Submitted by Commissioner Nathan A. Skop

In all docketed proceedings in which a hearing has been

held, commission staff shall not initiate, engage in, nor

consider ex parte communications during the time between the end

of the hearing, when the record is closed, and the filing of the

commission staff recommendation. This subsection does not apply

to commission staff who are required to initiate, or respond to,

written communications for the purpose of scheduling or

completing discovery. All written communications falling within

this exemption for commission staff shall be filed with the

commission clerk, placed in the docket, and posted to the

commission website within 72 hours from the time that the

written communication was sent or received by the commission.







JEFF ATWATER _ LARRY CRETUL

resitent of the Sente STATE OF FLORIDA
OFFICE OF PUBLIC COUNSEL

0 THE FLORIDA LEGISLATURE
111 WEST MADISON ST.
ROOM 312
TALLAHASSEE, FLORLDA 3139%-1400
230,488.5330

EMAIL: OPC_WESSITERLEGSTATEFLUS

IR Kelty WWW_FLORIDAOPC.GOV
Pablie Counsel
February 5, 2010
Samantha Cibula
Florida Public Service Commission
2540 Shumard Osk Boulevard

Taliahassee, Florida 32399-0850
Dear Samantha.

Attached is a revised version of the Public Counsel’s Alternative Suggestions for amendments to
Rule 25-22.033 for your consideration. I apologize but the version that was sent yesterday did
not include page numbers and language in sections (6) and (7) omitted references to sections
120.54 and 120.565 as well as the inclusion of “interested persons” in the same sections. These
additions are necessary to make the sections consistent with sections (2) and (3). Please
substitute the attached rules proposal language for what was submitted on February 4, 2010,
along with this explanation.

I apologize for the inconvenience. Please call with any questions.

Sincerely,

Charles J. Rehwinkel
Associate Public Counsel

Enclosure
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NOTICE OF PROPOSED RULE DEVELOPMENT
UNDOCKETED
February 4, 2010

OSTFICE OF PUBLIC COUNSEL ALTERNATIVE SUGGESTIONS

25-22.033 Commission Employee Communications with Communieations Bobveen-GCommission
Employees-and Parties and [nterested Persons.

(1)The Commission recognizes that Commission employees must exchange information with
parties and other persons who have an interest in Commission proceedings. However, the
Commission also recognizes that all parties and interested persons to docketed adjudieatery
proceedings need to be notified and given an opportunity to participate in certain communications.
The intent of this rule is not to prevent or hinder in any way the exchange of information, but to
provide all parties and interested persons to docketed adjudieatery proceedings notification of and
the opportunity to participate in certain communications.

(2)BThis rule shall govern eemymunieastions—between Commission employees’
communications with end parties and jnterested persons to docketed proceedings before the
Commission. This rule shall not apply fo 4+ emergency operation center activities, proceedings-tnder
Sections—120.54—120.-565;procecdings under Section 367.0814, E.S. Flerida—Statutes, prepesed

non-rate—case—tarifls, or workshops (other than rulemaking workshops), internal affairs meetings
.except for communications related to. but outside of. internal affairs meetings, Adse—exempted-are

docketed and undocketed audits, field telephene service evaluations, informal ¢onsumer complaints,

and clectric and gas safety inspections, and cases pending in the court system. Nothing in this rule is
intended to modify or supersede the procedural requirements for formal discovery under Rules 1.280
through 1.390. the e Florida Rules of Civil

Procedure, or-6
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For | this rule foliowi jtions shail

eedin order of Commission as an Official P of Record and includes employees.

ns_actin,

designated in the

" ose individuals o ities Li in the d le of the

" d on

ing and persons, other than those persons

specified in §.350.042 (2), F.S8.. who have, or could reasonably be presumed to have, an_interest in the
outcome of the proceeding in either their individual or representative capacity.

() “Ex parte Communication” means any communication that, if written, is not served po_all

(4)X2)Written Communications - -Netiee-ef-any [x parte written communications are prohibited.
Woritten communicationss between Commission employees and parties or_interested persons shall be
transmitted to all other parties at the same time as the written communication is wransmitted ~whetherby
U-S-Mail-orotherreans. Transmittal of the communications to all required persons and parties shall be
in the same form, by the same means and simultaneous with transmittal 1o the recipient, whether by U.S.
Mail or other means.
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ies and intere I be posted on the Commission’s web site, www.floridapsc.com, a

reasonable time prior to the meeting or elephone call. Meetings or catls thal circumvent. or which are

communicates with a party or interested person_in such i tside of a poti meeting or

nference call ommission employee shajl rize in writing the ommunication and file
the summary in the docket file within 7 3 _days of the date of the commupication. If the communication
gccurs less than 3— 3 days before a hearing or_ decision makin int i e _proceeding, the
communication or the summary, if the communication is oral, shall be placed in the docker file within a

provide a cure for an otherwise unlawful or prohibited communication,
TIN ission emplovee | co a 1 interested person r_interested
on_shall contact a Commission emplovee on an r at issue in a Sections 120.54 . 120,565,

120.569 or 120.57, F.S., proceeding during the period of time between the conclusion of the hearing in

in nsumer complaj

(8} Response to Communications - Any party to a proceeding may prepare a written response

to any communication between a Commission employee and another party or interested person. Netee-of
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February 4, 2010

any-such Written responses shall be transmitted to all parties at the same time as the written response,

whether by U.S. Mail or other means.
CODING: Words underlined are additions; words in struck through type are deletions from existing law.

(9)5)Prohibited Communications - No Commission employee shall directly or indirectly relay to
a Commissioner any communication from a party or an interested person which would otherwise be a
prohibited ex parte communication under Section 350.042, F.S. FHerida-Statutes. Nothing in this
subsection shall preclude non-testifying advisory staff members from discussing the merits of a pending
case with 8 Commissioner, provided the communication is not otherwise prohibited by law. However, a
staff member who testifies in a case or who b ted in a prosecutorial in a license revocation or

- penalties shall not discuss the

merits of that case with any Commissioner during the pendency of that case.
Specific Authority 350.01 (7),350,127(2) FS.
Law Implemented 120.569, 126.57,350.042 FS.

History-New 3-24-93, Amended

CODING: Words underlined are additions; words in struck through type are deletions from existing law.
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REGULATORY PROCEDURES MATRIX

SUMMARY
COMMENTS |YEs  [nNO

1. STATE: CONN, CAL, FLORIDA, GA, INDIANA, IOWA, KAN,

MAINE, MASS, MICH, MINN, MISS, NJ, NEV, NY,

OHIQ, PA, TENN, TEXAS, UTAH, WASH, WV, WYO
2. NAME OF REGULATORY
BODY:
3, ELECTED 2
COMMISSIONERS?
4, APPOINTED 21
COMMISSIONERS?
5. NUMBER OF THREE COMMISSIONERS = 12 STATES
COMMISSIONERS? FOUR COMMISSIONERS = 1STATE

FIVE COMMISSIONERS = 10 STATES
6. ARE COMMISSIONERS 19 4
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
DOCKETS/CASES?
7. ARE COMMISSIONERS ] 14
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
RULEMAKING DOCKETS/CASES?
8. {STHE COMMISSION 11 STATES ASSIGN PROSECUTQORIAL FUNCTION 11 7
STAFF SEPARATED INTO WITHIN STAFF. SEVEN STATES HAVE ADVISORY
PROSECUTORIAL AND ADVISORY | STAFF ONLY. FIVE STATES HAVE SEPARATE
STAFF FUNCTIONS? OFFICES THAT PERFORM PROSECUTORIAL

FUNCTION (SEE # 11)
9, APPROXIMATE NUMBER | Ranges from 100 to 3. Conn, Assigns 3 per docket.
OF PROSECUTORIAL STAFF? Others such as PA are functionally separated for

specific dockets only
10. APPROXIMATE NUMBER
OF ADVISORY STAFF?
11. IF STAFF iS NOT UTAH; IOWA;TENN;MINN;INDIANA 5
SEPARATE, DOES A SEPARATE
OFFICE PERFORM A
PROSECUTORIAL FUNCTION?
12, APPROXIMATE NUMBER UTAH-45;10WA=15;TENN=10;MASS=22
OF SEPARATE PROSECUTQRIAL
STAFF?
13, DOES STAFF FUNCTION 17 6




AS A PARTY IN MAICR
DOCKETS/CASES?

14, DOES STAFF SPONSOR
WITNESSES?

17

15, DOES STAFF TAKE
POSITIONS ON ISSUES?

17

16, DOES STAFF ENGAGE IN
DISCOVERY?

21

17. DOES STAFF CROSS
EXAMINE WITNESSES?

21

18. DOES STAFF FILEA
RECOMMENDED DECISION?Y

11

12

19, IF YES, IS
RECOMMENDED DECISION
PUBLICLY AVAILABLE?

10

20, ARE COMMISSIONERS
PROHIBITED FROM
COMMUNICATIONS WITH ANY
STAFF?

12

21. I[F ANSWER IS YES
ABOVE, PLEASE EXPLAIN:

Where prohibited, prohibition applies only to
prosecutorial staffs functioningas a party ina
docket, not advisory staff.

22, DO YOU USE TRIAL
JUDGES, HEARING OFFICERS OR
ADMINISTRATIVE LAW JUDGES
TO MANAGE MAJOR DOCKETS?

19 states out of 23 reported use of Trial Judges,
Alls or Hearing Officers. Mass,, for example has
19 Hearing Officers. Several others appoint Staff
members on a docket by docket basis.

19

23.  ARE COMMISSIONERS,
PARTIES, STAFF PROHIBITED
FROM EX PARTE
COMMUNICATIONS WITH TRIAL
JUDGES/HEARING OFFICERS OR
ALJ’S?

15

24, PLEASE EXPLAIN ABOVE
RESPONSE IF EX PARTE NOT
PROHIBITED BY ALL PARTIES,
COMMISSIONERS AND STAFF:

Parties are required to follow ex parte rules;
WV= Parties and Staff only are prohibited

[ANSWER THE FOLLOWING

QUESTIONS ONLY IF STAFF IS
SEPARATED

INTO PROSECUTORIAL STAFF
AND ADVISORY STAFF

FUNCTIONS]

25, DOES PROSECUTORIAL
STAFF SPONSOR WITNESSES?

11

26, DOES PROSECUTORIAL
STAFF ORIGINATE DISCOVERY?

11

27, DOES PROSECUTORIAL

11




STAFF CROSS EXAMINE
WITNESSES?

28. DOES PROSECUTORIAL
STAFF FILE BRIEF’S AND TAKE
POSITIONS ON ISSUES?

11

29. DOES PROSECUTORIAL
STAFF ENGAGE IN DISCOVERY?

11

30. DOES PROSECUTORIAL
STAFF FILE A RECOMMENDED
DECISION?

31. IS PROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH ADVISORY STAFF?

32, IS PROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH COMMISSIONERS?

33, PROSECUTORIAL STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

11

34, DOES ADVISORY STAFF
PROVIDE WRITTEN
RECOMMENDATIONS TO
COMMISSIONERS?

Not known. If so, informal

35, ARE
RECOMMENDATIONS PUBLICLY
AVAILABLE TO PARTIES?

No.

10

36, IS ADVISORY STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

37. ADDITIONAL
COMMENTS:




REGULATORY PROCEDURES MATRIX

-
m
(%]

l COMMENTS }

|

5

1. STATE:

California

2. NAME OF
REGULATORY BODY:

California Public Utilities Commission (CPUC)

3. ELECTED
COMMISSIONERS?

No.

4. APPQINTED
COMMISSIONERS?

Yes, appointed by Governor, confirmed by Senate

5. NUMBER OF
COMMISSIONERS?

Five., Appointed for staggered 6 year terms

6. ARE
COMMISSIONERS
PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH PARTIES REGARDING
PENDING
DOCKETS/CASES?

No. But parties are not permitted ex parte contacts with
Commissioners in adjudicatory cases.

7. ARE
COMMISSIONERS
PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH PARTIES REGARDING
PENDING RULEMAKING
DOCKETS/CASES?

No.

8, ISTHE
COMMSSION STAFF
SEPARATED INTO
PROSECUTORIAL AND
ADVISORY STAFF
FUNCTIONS?

Yes. There are several subdivisions within the CPUC: (1)
Commissioners and their staff, including iegal and subject
matter advisors; {2) staff devoted to particular industry
categories, part of their duties would be assisting ALs In
proceedings (e.g., rulemakings); (3) The Division of Ratepayer
Advocates, the ratepayer advocacy staff on most policy cases,
utility applications and general rate cases; {4) the Consumer
Protection Division, responsible for prosecuting complaints and
some rules violations; and (5} legal division consisting of staff
attorneys who could be assigned to assist different divisions.
The same lawyer may be assigned as prosecutorial and
advisory, but never on the same |ssue or case.

9, APPROXIMATE
NUMBER OF
PROSECUTORIAL STAFF?

DRA is a ratepayer advocacy division which contains about 140
people. The Consumer Protection Division contains about 208
people. Many of these are analysts and inspectors, Legal




Divislon has about 35 attorneys that spend part or all of their
time on prosecutorial functions.

10.  APPROXIMATE
NUMBER OF ADVISORY
STAFF?

Approximately 4 staff members for each Commissioner at the
executve level, so approx. 20 total who are directly assigned to
advise Commissioners. The president’s office may have a few
more. However all staff in the Telecom, Energy, Water and
Transportation Divisions (collectively industry divisions) serve as
“advisors” In different circumstances. For example, if there is a
rulemaking, staff in an industry division might be responsible
for running workshops, submitting data requests and providing
analysis at the request of an ALl or Commission office preparing
a proposed decision, The total number in Industry divisions may
be between 500 and 600,

11.  IFSTAFFIS NOT
SEPARATE, DOES A
SEPARATE OFFICE
PERFORM A
PROSECUTORIAL
FUNCTION?

See ans. 8.

12. APPROXIMATE
NUMBER OF SEPARATE
PROSECUTORIAL STAFF?

See ans. 8.

13.  DOES STAFF
FUNCTION AS A PARTY IN
MAJOR DOCKETS/CASES?

The Division of Ratepayer Advocates is a division of the
Comtnission and they function as a party in most major dockets,
except In transportation and small water company general rate
cases. The Consumer Protection and Safety Division functions as
a party in some dockets (e.g., when they propose rules). The
industry divisions rarely function as a separate party, but it has
happened.

14, DOES STAFF
SPONSOR WITNESSES?

Yes. The Division of Ratepayer Advocates sponsors witnesses.
The Consumer Protection Division would also sponsor witnesses

15, DOES STAFF TAKE
POSITIONS ON ISSUES?

Yes, The Division of ratepayer Advocates and Consumer
Protection Division take positions on issues. The industry staff
typically does not take official positions on rulemakings and
rate-setting proceedings but generally have a position on issues,
Industry division staff are delegated limited decision making
powers through an advice letter process where they are
responsible for addressing matters covered in advice letters and
do draft resolutions. In that sense, they take positions.

16. DOES STAFF
ENGAGE IN DISCOVERY?

Both Consumer Protection and Safety Division and the Divislon
Ratepayer advocates as a party will engage in discovery. Both
have statutory powers to compe! information in addition to
traditional discovery.

17.  DOES STAFF CROSS
EXAMINE WITNESSES?

If the Dlvision of Ratepayer Advocates or Consumer Protection
Division are parties to a proceeding, they would cross examine
withesses, The Industry Division Staff does not. Nordo
commissioner advisors.

18, DOES STAFF FILE A

No. The Administrative Law Judge or the commissloner




RECOMMENDED

assigned to a proceeding (“Assigned Commissioner”) submits a

DECISION? proposed decision. Other Commissioners can submit alternate
proposed decisions. Staff from industry divisions are sometimes
assigned to help the ALl or Commissioner prepare proposed
decisions. Staff who has appeared as a party does not submit
recommended decisions.

19. IFYES, IS Yes.

RECOMMENDED DECISION

PUBLICLY AVAILABLE?

20, ARE Not with industry/advisory staff: but yes, in some situations

COMMISSIONERS
PROHIBITED FROM
COMMUNICATIONS WITH
ANY STAFF?

with procedural staff.

21, IF ANSWER 1S YES
ABOVE, PLEASE EXPLAIN;

See #23 and #31 below

22, DO YOU USE TRIAL
JUDGES, HEARING
OFFICERS OR
ADMINISTRATIVE LAW
JUDGES TO MANAGE
MAJOR DOCKETS?

Yes. The CPUC uses Alls.

23. ARE
COMMISSIONERS,
PARTIES, STAFF
PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH TRIAL
JUDGES/HEARING
OFFICERS OR ALY'S?

No, except in adjudicatory proceedings. Parties (including
procedural staff) are required to comply with ex parte rules.
These vary depending on the case. Commissioners have no
restrictions on their communications with Alls. Here is a link
to the CPUC’s ex parte rules:
http://docs.cpuc.ca.gov/published/RULES PRAC PROC/105138-
07.htm#P499 110956

24. PLEASE EXPLAIN
ABOVE RESPONSE IF EX
PARTE NOT PROHIBITED BY
ALL PARTIES,
COMMISSIONERS AND
STAFF:

See the CPUC’s ex parte rules.

[ANSWER THE

FOLLOWING QUESTIONS
NLY IF STAFF IS

SEPARATED

INTO PROSECUTORIAL
STAFE AND ADVISORY
STAFF FUNCTIONS}

25, DOES
PROSECUTORIAL STAFF
SPONSOR WITNESSES?

Yes.




26, DOES

PROSECUTORIAL STAFF
ORIGINATE DISCOVERY?

Yes.

27. DOES
PROSECUTORIAL STAFF
CROSS EXAMINE
WITNESSES?

Yes.

28, DOES

PROSECUTORIAL STAFF
FILE BRIEF’S AND TAKE
POSITIONS ON ISSUES?

Yes.

29, DOES
PROSECUTORIAL STAFF
ENGAGE IN DISCOVERY?

Yes,

30. DOES
PROSECUTORIAL STAFF
FILE ARECOMMENDED
DECISION?

No.

31. IS PROSECUTORIAL
STAFF PROHIBITED FROM
EX PARTE
COMMUNICATIONS WITH
ADVISORY STAFF?

No, except in adjudicatory proceadings.

32, IS PROSECUTORIAL
STAFF PROHIBITED FROM
EX PARTE
COMMUNICATIONS WITH
COMMISSIONERS?

No, except in adjudicatory proceedings.

33, PROSECUTORIAL
STAFF PROHIBITED FROM

No.

EX PARTE

COMMUNICATIONS WITH

PARTIES? _

34, DOES ADVISORY Yes and could be written or oral communications.

STAFF PROVIDE WRITTEN

RECOMMENDATIONS TO

COMMISSIONERS?

35. ARE Not usually; as recommendations by industry division staff and
RECOMMENDATIONS Advisor to the commissioner would be considered privileged
PUBLICLY AVAILABLE TO communication. Industry division staff does on occasion
PARTIES? however proffer recommendations in their reports which

depending on the circumstances and subject matter may or
may not become public documents.

36, IS ADVISORY STAFF
PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH PARTIES?

Not Commission Advisors, except in adjudicatory proceedings;
but yes for industry division staff who may provide extended
staff support to Commissioners, AUs and Commissioner
Advisors. CPUC ex-parte rules only apply to “decision-makers”
{(e.g. AUs, Advisors and Commissioners).




37.  ADDITIONAL
COMMENTS:




REGULATORY PROCEDURES MATRIX

L

COMMENTS

1, STATE:

Connecticut

2, NAME OF REGULATORY
BODY:

Department of Public Utility Control

COMMISSIONERS?

3. ELECTED No.
COMMISSIONERS?
4. ARPOINTED Yes, appointed by Governor, approved by General

Assembly

5. NUMBER OF
COMMISSIONERS?

Five; 3 of majority party

6. ARE COMMISSIONERS
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
DOCKETS/CASES?

7. ARE COMMISSIONERS
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
RULEMAKING DOCKETS/CASES?

8. IS THE COMMISSION
STAFF SEPARATED INTO
PROSECUTORIAL AND ADVISORY
STAFF FUNCTIONS?

Prosecutorial s not a permanent feature of the
DPUC, but is appointed infrequently (of Iate) most
often in complex rate cases

= APPROXIMATE NUMBER
OF PROSECUTORIAL STAFF?

See ans. 8. Varies on an ad hoc basis; usually no
more than 2-3 staff members on a given docket.

10.  APPROXIMATE NUMBER
OF ADVISORY STAFF?

The DPUC has about 120 staff members.

OF SEPARATE PROSECUTORIAL
STAFF?

11. IF STAFF IS NOT See ans. 8.
SEPARATE, DOES A SEPARATE

OFFICE PERFORM A

PROSECUTORIAL FUNCTION?

12, APPROXIMATE NUMBER | See ans. 8.

13, DOES STAFF FUNCTION
AS A PARTY IN MAJOR

No. All DPUC staff represent the DPUC liself,




DOCKETS/CASES?

14, DOES STAFF SPONSOR
WITNESSES?

No.

<

15, DOES STAFF TAKE
POSITIONS ON ISSUES?

Not publicly. Presumably they are allowed to
voice opinions in the preparation of discovery and
drafting decisions,

16. DOES STAFF ENGAGE IN
DISCOVERY?

Yes. The DPUC itself issues Interrogatories and
evidence requests.

<

i7. DOES STAFF CROSS
EXAMINE WITNESSES?

Finance, consumer, engineering and legal staff all-
participate in cross examination

18,  DOES STAFF FILEA
RECOMMENDED DECISION?

The DPUC itself publicly issues a draft decislon

19.  IFYES, IS
RECOMMENDED DECISION
PUBLICLY AVAILABLE?

The DPUC itself pubiicly issues a draft decision in
most cases, subject to written exceptions and oral
argument,

20.  ARE COMMISSIONERS
PROHIBITED FROM
OMMUNICATIONS WITH ANY
STAFF?

there are no ex parte rules within the DPUC since
staff is not separate from the Commissioners.

21. IF ANSWER IS YES
ABOVE, PLEASE EXPLAIN:

Except for the rare exception when prosecutorial
staff is appointed to a specific docket, See ans. 8.,
there are no ex parte rules within the DPUC since
staff is not separate from the Commissioners.

22, DO YOU USE TRIAL
JUDGES, HEARING OFFICERS OR
ADMINISTRATIVE LAW JUDGES
TO MANAGE MAJOR DOCKETS?

No.

23, ARE COMMISSIONERS,
PARTIES, STAFF PROHIBITED
FROM EX PARTE
COMMUNICATIONS WITH TRIAL
JUDGES/HEARING OFFICERS OR
ALYS?

24, PLEASE EXPLAIN ABOVE
RESPONSE IF EX PARTE NOT
PROHIBITED 8Y ALL PARTIES,
COMMISSIONERS AND STAFF:

n/a

JANSWER THE FOLLOWING
UESTIONS QNLY IF_STAFF IS

SEPARATED

INTO PROSECUTORIAL STAFF
AND ADVISQRY STAFF

FUNCTIONS]

See ans. 8.

If prosecutorial staff is appointed in a given
docket, then they function as a full party to the
docket.

25. DOES PROSECUTORIAL
STAFF SPONSOR WITNESSES?

26, DOES PROSECUTORIAL
STAFF ORIGINATE DISCOVERY?

<




27, DOES PROSECUTORIAL
STAFF CROSS EXAMINE
WITNESSES?

28, DOES PROSECUTORIAL
STAFF FILE BRIEF’S AND TAKE
POSITIONS ON ISSUES?

29. DOES PROSECUTORIAL
STAFF ENGAGE IN DISCOVERY?

30. DOES PROSECUTORIAL
STAFF FILE A RECOMMENDED
DECISION?

Prosecutorial would file pleadings like any party;
they would not file a “decision”.

31. IS PROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH ADVISORY STAFF?

32. IS PROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH COMMISSIONERS?

33, PROSECUTORIAL STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

34, DOES ADVISORY STAFF
PROVIDE WRITTEN
RECOMMENDATIONS TO
COMMISSIONERS?

Presumably, advisory staff drafts the decision,
subject to approval by the Commissioners.

35, ARE
RECOMMENDATIONS PUBLICLY
AVAILABLE TO PARTIES?

No. The official, publicly avallable draft decision
{in those instances when one is Issued, most of
the timej} is the only communication from the
DPUC regarding the final decision, prior to the end
of the docket.

36. IS ADVISORY STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

37. ADDITIONAL
COMMENTS:




REGULATORY PROCEDURES MATRIX

COMMENTS

1. STATE:

FLORIDA

2. NAME OF REGULATORY
BODY:

PUBLIC SERVICE COMMISSION

3 ELECTED
COMMISSIONERS?

4, APPQINTED
COMMISSIONERS?

5. NUMBER OF
COMMISSIONERS?

6. ARE COMMISSIONERS
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
DOCKETS/CASES?

7, ARE COMMISSIONERS
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
RULEMAKING DOCKETS/CASES?

8, IS THE COMMISSION
STAFF SEPARATED INTO
PROSECUTORIAL AND ADVISORY
STAFF FUNCTIONS?

NO, EXCEPT THAT STAFF IS DIVIDED FOR
PURPOSES OF SHOW CAUSE INVESTIGATIONS

9. APPROXIMATE NUMBER
OF PROSECUTORIAL STAFF?

10. APPROXIMATE NUMBER
OF ADVISORY STAFF?

11, IF STAFF IS NCT
SEPARATE, DOES A SEPARATE
OFFICE PERFORM A
PROSECUTQORIAL FUNCTION?

12,  APPROXIMATE NUMBER
CF SEPARATE PROSECUTORIAL
STAFF?

13, DOES STAFF FUNCTION
AS A PARTY IN MAJOR




DOCKETS/CASES?

14. DOES STAFF SPONSOR
WITNESSES?

NO, EXCEPT ON RARE OCCASSIONS

15. DOES STAFF TAKE
POSITIONS ON ISSUES?

16, DOES STAFF ENGAGE IN
DISCOVERY?

17, DOES STAFF CROSS
EXAMINE WITNESSES?

18, DOES STAFF FILEA
RECOMMENDED DECISION?

19.  IFYES,IS
RECOMMENDED DECISION
PUBLICLY AVAILABLE?

20. ARE COMMISSIONERS
PROHIBITED FROM
COMMUNICATIONS WITH ANY
STAFF?

NO, EXCEPT THAT TESTIFYING STAFF MEMBERS
CANNOT DISCUSS THE CASE WITH
COMMISSIONERS

21. IF ANSWER 15 YES
ABOVE, PLEASE EXPLAIN:

22. DOYOU USE TRIAL
JUDGES, HEARING OFFICERS OR
ADMINISTRATIVE LAW JUDGES
TO MANAGE MAJOR DOCKETS?

23. ARE COMMISSIONERS,
PARTIES, STAFF PROHIBITED
FROM EX PARTE
COMMUNICATIONS WITH TRIAL
JUDGES/HEARING OFFICERS OR
ALYS?

24, PLEASE EXPLAIN ABOVE
RESPONSE IF EX PARTE NOT
PROHIBITED BY ALL PARTIES,
COMMISSIONERS AND STAFF:

[ANSWER THE FOLLOWING

QUESTIONS ONLY IF_STAFF IS
SEPARATED

INTO PROSECUTORIAL STAFF
AND ADVISORY STAFF

FU NS

25. DOES PROSECUTORIAL
STAFF SPONSOR WITNESSES?

26, DOES PROSECUTORIAL
STAFF ORIGINATE DISCOVERY?

27. DOES PROSECUTORIAL
STAFF CROSS EXAMINE




[ WITNESSES?

28. DOES PROSECUTORIAL
STAFF FILE BRIEF'S AND TAKE
POSITIONS ON ISSUES?

29, DOES PROSECUTORIAL
STAFF ENGAGE IN DISCOVERY?

30, DOES PROSECUTORIAL
STAFF FILE A RECOMMENDED
DECISION?

31.  ISPROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH ADVISORY STAFF?

32, IS PROSECUTORIAL
STAFF PROHIBITED FROM EX
PARTE COMMUNICATIONS
WITH COMMISSIONERS?

33. PROSECUTORIAL STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

34. DOES ADVISORY STAFF
PROVIDE WRITTEN
RECOMMENDATIONS TO
COMMISSIONERS?

35. ARE
RECOMMENDATIONS PUBLICLY
AVAILABLE TO PARTIES?

36. IS ADVISQRY STAFF
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES?

37. ADDITIONAL
COMMENTS:




REGULATORY PROCEDURES MATRIX

| COMMENTS

&

3

1, STATE:

GEORGIA

2, NAME OF REGULATORY
BODY:

GEORGIA PUBLIC SERVICE COMMISSICN

3. ELECTED X
COMMISSIONERS?
4, APPOINTED X
COMMISSIONERS?
5. NUMBER OF FIVE
COMMISSIONERS?
6. ARE COMMISSIONERS EX PARTE PROHIEBITED FROM TIME HEARING ENDS x
PROHIBITED FROM EX PARTE until the day after the official time for filing for
COMMUNICATIONS WITH reconsideration {or until the Commission has
PARTIES REGARDING PENDING | rendered its final decision on any motion for
DOCKETS/CASES? reconsideration.)
During Ex Parte period time all oral
communications must be provided openly, during
noticad meetings, and written or slectronic
communication filed with Executive Secretary and
served upon all parties.
7. ARE COMMISSIONERS X
PROHIBITED FROM EX PARTE
COMMUNICATIONS WITH
PARTIES REGARDING PENDING
RULEMAKING DOCKETS/CASES?
8, IS THE COMMISSION ADVOQCATE STAFF AND ADVISORY STAFF ARE X

STAFF SEPARATED INTO
PROSECUTORIAL AND ADVISORY
STAFF FUNCTIONS?

APPOINTED ON A CASE BY CASE BASIS

Rule 515-2-1-.14 (1) (a) '‘Commissioner Advisory
Staff' means the staff members assigned to serve in
a non-Party advisory capacity in a particular
proceeding.

Rule 515-2-1-.14 (1) (d) ‘Public Interest Advocacy
Staff” means the staff members assigned to
participate in a particular proceeding as a Party.

9, APPROXIMATE NUMBER
CF PROSECUTORIAL STAFF?

VARIES

10.  APPROXIMATE NUMBER
OF ADVISORY STAFF?

VARIES

11. IF STAFF IS NOT




SEPARATE, DOES A SEPARATE
OFFICE PERFORM A
PROSECUTORIAL FUNCTION?

12.  APPROXIMATE NUMBER
OF SEPARATE PROSECUTORIAL
STAFF?

NA

13. DOES STAFF FUNCTION
AS A PARTY IN MAJOR
DOCKETS/CASES?

ADVOCATE STAFF - Public Interest Advocacy Staff

X

14, DOES STAFF SPONSOR
WITNESSES?

ADVOCATE STAFF - Public Interest Advocacy Staff

15. DOES STAFF TAKE
POSITIONS ON ISSUES?

ADVOCATE STAFF - Public Interest Advocacy Staff

16, DOES STAFF ENGAGE IN
DISCOVERY?

ADVOCATE STAFF - Public Interest Advocacy Staff

17. DOES STAFF CROSS
EXAMINE WITNESSES?

ADVOCATE STAFF - Public Interest Advocacy Staff

18. DOES STAFF FILE A
RECOMMENDED DECISIONT

ADVISORY STAFF - Public Interest Advocacy Staff

19, IF YES, IS
RECOMMENDED DECISION
PUBLICLY AVAILABLE?

XX | X| X| X| X

20.  ARE COMMISSIONERS
PROHIBITED FROM
COMMUNICATIONS WITH ANY
STAFF?

ADVOCATE STAFF DURING EX PARTE PERIOD

21, IF ANSWER IS YES
ABOVE, PLEASE EXPLAIN:

22, DO YOU USE TRIAL

JUDGES, HEARING OFFICERS OR
ADMINISTRATIVE LAW JUDGES
TO MANAGE MAJOR DOCKETS?

HEARING OFFICERS APPOINTED OCCASIONALLY
FROM STAFF ON NON-CONTROVERSIAL DOCKETS

23, ARE COMMISSIONERS,
PARTIES, STAFF PROHIBITED
FROM EX PARTE
COMMUNICATIONS WITH TRIAL
JUDGES/HEARING OFFICERS OR
AL)'S? '

24, PLEASE EXPLAIN ABOVE
RESPONSE IF EX PARTE NOT
PROHIBITED BY ALL PARTIES,
CONMMISSIONERS AND STAFF:

[ANSWER THE FOLLOWING

QUESTIONS ONLY IF STAFF IS
SEPARATED

INTQ PROSECUT L STAFF
AND ADVISORY STAFF







