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FLORI DA PUBLI C SERVI CE COVM SSI ON

PETI TI ON FOR EXPEDI TED DECLARATORY STATEMENT AND/ OR
PETI TI ON FOR EXPEDI TED TEMPORARY WAl VER OF
47 C.F.R 52.19(c)(3)(ii) IN THE 954 NPA

Pursuant to Rule 1.2 of the Federal Communications Conm ssion
(FCO) Rules (47 CF.R 1.2), the Florida Public Service Comm ssion
(FPSC) seeks a declaratory ruling to renmove uncertainty. 1In the
alternative, the FPSC seeks a tenporary waiver of 47 CF.R
52.19(c)(3)(ii) in the 954 nunbering plan area (NPA).

By Order No. PSC-00-1937-PAA-TL, issued Cctober 20, 2000, in
Docket No. 990457-TL, the FPSC approved a relief plan for the 954
area code. The North American Nunbering Pl an Admi ni strat or ( NANPA)
subsequent|ly assigned 754 as the new area code for relief of the
954 NPA. The FPSC wi t hhel d approval of inplenentation dates pending
the outconme of the various nunber conservation neasures which
included a 954 NPA nunber pooling trial that was inplenented
January 22, 2001. The FPSC directed the Local Exchange Conpani es
in the affected area codes to jointly file a notice to informthe

FPSC of the outcone of various nunber conservati on neasures and
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recoomend, no l|ater than October 1, 2001, the permssive and
mandat ory di al i ng peri ods.

On March 22, 2001, NANPA advised the FPSC that a critica
situation has been uncovered in the 954 and 561 NPAs. NANPA st ated
that due to certain established extended area service (EAS) routes
bet ween the 954 NPA and the 561 NPA, the Coral Springs, Deerfield
Beach, Ponpano Beach, and Fort Lauderdale rate centers in the 954
NPA had only 14 NXXs avail able for assignnment out of the possible
119 NXX codes remai ning i n the 954 NPA. NANPA al so advi sed t he FPSC
that due to the EAS calling scopes across NPA boundaries, the
Del ray Beach and Boca Raton rate centers in the 561 NPA had only 6
NXXs avail able for assignnment out of the possible 143 NXX codes
remaining in the 561 NPA. These situations are due to the nunber
of codes protected for seven-digit dialing.

Because of this critical situation, NANPA held an industry
tel econference on April 10, 2001, to re-address the current 954 and
561 NPA rationi ng procedures approved by the i ndustry. During that
tel econference, the industry approved, by consensus, a new
rationing plan for the Delray Beach and Boca Raton rate centers in
the 561 NPA of one code per nonth for the six remaining avail able
NXX codes that are available for these two rate centers. The
| ndustry al so approved, by consensus, a new rationing plan for the

Coral Springs, Deerfield Beach, Ponpano Beach, and Fort Lauderdal e
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rate centers of two codes per nonth for the remai ni ng avail abl e NXX
codes that are available for these two rate centers.

Al'so on April 10, 2001, carriers in the affected areas filed
a petition with the FPSC to establish inplenentation dates for the
954 area code. In that petition, the carriers suggested two options
that would elimnate the code conflicts, allow carriers access to
nunberi ng resources, and mnim ze any potential technical problens:
(1) the FPSC could change the EAS dialing from 7 to 1+10-digit
dialing, or (2) the FPSC could inplenent the overlay relief plan
adopted in Order No. PSC-00-1397- PAA-TL.

Option one (changing the EAS dialing from 7 to 1+10-digit
dialing) would require custonmers in the affected EAS areas to
switch from7 to 1+10-digit dialing, and then change back to 10-
digit dialing once the new 754 overlay is inplenmented. The FPSC
believes that this option is unacceptable because the nultiple
di al i ng changes woul d be conpleted within a very short tinme frane
and it would create excessive consuner confusion.

Option two (inplenmenting the new 754 overl ay i nmedi ately), the
i ndustry’s consensus choi ce, woul d i npl enment the new 754 overlay in
two phases. Phase one would inplement 7 to 10-digit perm ssive
dialing wthin Broward County for the 954 area code as well as
i npl enent the 754 NPA on a mandatory 10-digit basis at the sane

time. Phase two would inplenent permssive 7 or 10-digit dialing
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for the 954/ 754-561 EAS routes, with later 10-digit nandatory
dialing for these EAS routes between Broward and Palm Beach
Count i es.

The FPSC approved Option two of the industry’ s consensus
proposal at its June 12, 2001, Agenda Conference. The FPSC bel i eves
that this action will provide the nost practical, expeditious, and
| east disruptive solution to a critical situation existing in the
954 and 561 NPAs. Although 47 C.F.R 52.19(c)(3)(ii) states “No
area code overlay may be inplenented unless there exists, at the
time of inplenmentation, nandatory ten-digit dialing for every
t el ephone call within and between all area codes in the geographic
area covered by the overlay area code,” the FPSC believes that its
June 12, 2001, vote is not inconsistent wwth this rule.

The FCC s intent behind requiring ten-digit dialing when an
NPA overlay is activated is to ensure that conpetition is not
deterred as a result of local dialing disparity.! According to the
FCC, absent mandatory ten-digit dialing, custonmers will be deterred
from choosi ng conpetitors to the i ncunbent because the i ncunbent’s
custoners, nost of whom have tel ephone nunbers in the old NPA, can
dial seven digits to call other users in the old NPA while the

conpetitor’s custonmers will be nostly assigned nunbers in the new

! Local Conpetition Second Report and Order, 11 FCC Rcd at 19518-19. The
Conmission reaffirmed this rationale in the Third Reconsideration, Local
Conpetition Second Report and Order, 14 FCC Rcd at 17990-96.
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overlay NPA, and will have to dial ten digits to reach a tel ephone
user in the old code.?

The FPSC s decision to inplenment the 754 NPA overlay wth
mandatory 10-digit dialing, while sinultaneously inplenenting 7 or
10-digit permssive dialing in the 954 NPA, is clearly not to
hi nder conpetition, but rather to provide needed nunbering
resources in this area as soon as possible. The industry reached
a consensus that the best relief plan under the circunstances is to
inplement 7 or 10-digit permssive dialing in the 954 NPA while
simul taneously inplementing 10-digit mandatory dialing in the 754
NPA. As nentioned above, the FPSC agreed with the i ndustry through
its vote at the June 12, 2001, agenda conference. The FPSC
therefore, respectfully requests a declaratory ruling that this
t enporary action is not i nconsi st ent W th 47 CFR
52.19(c)(3)(ii).

| f, however, the FCC believes that inplenenting the 754 NPA
overlay with mandatory 10-digit dialing for the 754 NPA while
concurrently having 7 to 10-digit permssive dialing in the
underlying 954 NPA nmay be inconsistent wth 47 CFR
52.19(c)(3)(ii), the FPSC requests a tenporary waiver of 47 C F. R

52.19(c)(3)(ii) in the 954 NPA. The FPSC bel i eves that a tenporary

2 Local Conpetition Second Report and Order, 11 FCC Rcd at 19518-19.
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ei ght-month waiver would provide the necessary tinme frame to
conduct a 7 to 10-digit perm ssive dialing period in the 954 NPA,
whi | e having mandatory 10-digit dialing for the 754 overlay. This
eight-month tinme frane would allow the alarm industry sufficient
time to nake the necessary changes to its systens, provide the
necessary consumer education, and furnish carriers with necessary
nunberi ng resour ces.

The FCC Common Carrier Bureau (CCB) previously has considered
three requests for waiver of the ten-digit dialing requirenent.
The CCB denied two requests fromstate public utility conm ssions
for a permanent wai ver of the ten-digit dialing requirenment in the
case of the activation of an overlay NPA ® and granted one.* In
both cases where it denied wai ver requests, the CCB did, however,
grant tenporary del ays of seven and eight nonths for inplenenting
ten-digit dialing, citing three factors: (1) insufficient time to

adj ust tel ecommuni cations networks for the change to ten-digit

3 Pennsyl vania Public Uility Comrission Petition for Expedited Waiver of
47 CFR Section 52.19 for Area Code 412 Relief, DA 97-675, Menorandum Qpi ni on and
Order, 12 FCC Rcd 3783 (CCB 1997) (Pennsyl vania Order); New York Departnent of
Public Service Petition for Expedited Waiver of 47 CFR Section 52.19(c)(3)(ii),
Order, DA 98-1434, 13 FCC Rcd 13491 (CCB 1998) (New York Order).

* Public Uility Conmmission of Texas Petition for Expedited Waiver of 47
CFR Section 59.12(c)(3)(ii) for Area Code Relief, DA 98-2141, Menorandum Opi ni on
and Order, 13 FCC Rcd 21798 (CCB 1998) (Texas Order). In the Texas Order, the
Bureau observed that the Texas commission did not finalize area code reli ef
plans until shortly before exhaust, and consequently, only five nonths
remai ned in which to prepare custoners for the change in |ocal dialing
patterns and to program al arm equi pnent. 1d. at para. 8.
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dialing;® (2) insufficient tine to educate custoners to the change
in dialing patterns;® and (3) conditions relating to geographic
uniformty in the areas affected that weighed in favor of a
tenporary del ay.’

In conclusion, the FPSC believes that unforeseen *“special
circunstances” have occurred in the 954 NPA, and that inmmedi ate
action is inperative. Therefore, the FPSC requests a declaratory
ruling that tenporary inplenentation of the 754 NPA overlay with
mandatory 10-digit dialing for the 754 NPA, wth concurrent 7 to
10-digit permssive dialing in the underlying 954 NPA in this
i nstance, is not inconsistent with 47 CF. R 52.19(c)(3)(ii). In
the alternative, we ask for a tenporary ei ght-nmonth waiver of this
rule for the 954 NPA

Expedited treatnment of this petitionis inperative in order to
provi de necessary nunbering resources in the 561 and 954 NPAs. It
is estimated that only a six-nmonth supply of nunbers is avail able
in the Delray Beach and Boca Raton rate centers of the 561 NPA (one

per nmonth rationing), and a seven-nonth supply of nunbers is

> Pennsyl vania Order at para. 25 (granting an approxi nately seven-nonth
delay to inplenent ten-digit dialing after area code overlay). See al so New York
Order at para. 16 (granting an approxi nately eight-nonth delay to inplenent ten-
digit dialing after area code overl ay).

6 Pennsylvania Order at para. 25, New York Order at para. 16.

" New York Order at para 15.
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available in the Coral Springs, Deerfield Beach, Ponpano Beach, and
Fort Lauderdale rate centers (two per nonth rationing).
| medi ate action by the FCCis essential to prevent carriers,
and ultimately, the citizens of Florida, from running out of
tel ephone nunbers in the 561 and 954 NPAs. We, therefore,
respectfully request that the FCC take action on this petition by
Septenber 1, 2001. If the FCC fails to nmake a decision by that
date, the FPSC will have no other option than to proceed and
require carriers to inplenent the FPSC decision nade at the June
12, 2001, agenda conference to provide nunbering resources to
carriers, and ultimately the citizens of the State of Florida.
WHEREFORE, the FPSC petitions the FCC for this expedited
declaratory statenent and/or petition for expedited tenporary
wai ver of 47 C.F.R 52.19(c)(3)(ii) in the 954 NPA. The FPSC seeks
a ruling by Septenber 1, 2001.

Respectful ly submtted,

CYNTH A B. MLLER
Bureau of Intergovernnental Liaison
(850) 413-6082

HAROLD A. M LEAN
General Counse
(850) 413-7286
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FLORI DA PUBLI C SERVI CE COVM SSI ON

2540 Shunard OGak Boul evard

Tal | ahassee, Florida 32399-0850
DATED: June 28, 2001
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Bureau of |ntergovernnental Liaison

DATED: June 28, 2001
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