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Case Background 

On August 14, 2017, the Florida Division of Chesapeake Utilities Corporation (Chesapeake) 

filed a petition seeking Commission approval of a Special Contract (Contract) w ith Sebring Gas 

System, Inc. (Sebring). Pursuant to the Contract , Chesapeake wi ll construct a gas pipel ine in 

DeSoto County near the City of Arcadia. The pipeline is referred to as the Arcadia Pipeline on 

the map shown in Attachment A to the recommendation and as the Sebring Pipeline in the 
Contract. Chesapeake and Sebri ng both own and operate natural gas distribution fac ilities in 

Florida and are subject to the regu latory jurisdiction of the Commission pursuant to Section 

366.06, Florida Statutes (F.S.). 

The Contract between Chesapeake and Sebring was executed on June 30,20 17, has an initial 20-

year term, and can be extended fo r additional one year periods unless given notification by either 

party to terminate the Contract. The proposed Contract is shown in Attachment B to the 
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recommendation. During the evaluation of the petition, staff issued two data requests to 
Chesapeake for which responses were received on August 28, 2017 and on September 5, 2017. 
The first data request was also forwarded to Sebring, for which responses were received on 
September 19, 2017. In its response to stafr s first data request, Chesapeake filed certain 
revisions to the Cost of Service Study that was included in the petition. There have been no 
public comments regarding this petition. The Commission has jurisdiction over this matter 
pursuant to Sections 366.04, 366.05, and 366.06, F.S. 
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Discussion of Issues 

Issue .1 

Issue 1: Should the Commission approve the Contract between Chesapeake and Sebring? 

Recommendation: Yes. The Commission should approve the Contract shown in Attachment 
B between Chesapeake and Sebring. The Contract should be effective as of the date of the 
Commission's vote. (Guffey, Doherty, Draper) 

Staff Analysis: At present, Chesapeake and Sebring both have customers in DeSoto County; 
however, neither utility has facilities capable of providing gas service to the City of Arcadia. In 
May 2017, by Order No. PSC-2017-0205-PAA-GU, the Commission approved a territorial 
agreement between Chesapeake and Sebring. 1 Pursuant to the territorial agreement, Sebring's 
service area includes customers within Arcadia's municipal boundaries and two specifically 
identified customers just outside Arcadia's municipal limits. Chesapeake's service territory is 
defined as DeSoto County, except for customers within Arcadia's municipal boundary and the 
two specifically identified customers who are located outside of the Arcadia municipal limits. 

The proposed Contract is designed to allow Sebring to provide gas service to the City of Arcadia. 
Sebring will construct and own the distribution system to serve customers within the City of 
Arcadia and Chesapeake will construct, own, and maintain a pipeline connecting the Florida Gas 
Transmission (FGT) interstate transmission pipeline with Sebring's distribution system. 
Chesapeake will provide transportation service only; the gas delivered to the City of Arcadia via 
FGT and the Sebring Pipeline is purchased by Sebring. The Contract contains the terms and 
conditions under which Chesapeake will provide transportation service and the negotiated rate 
allowing Chesapeake to recover its investment in the Sebring Pipeline. Rule 25-9.034, Florida 
Administrative Code, and Chesapeake's tariff require that special contracts be approved by the 
Commission. 

In accordance with the Contract, Chesapeake is constructing approximately one mile of four-inch 
coated steel pipeline extending from the FGT facilities in Hardee County to the interconnection 
point with Sebring's distribution system. Chesapeake will connect the pipeline with FGT at the 
Arcadia gate station, an existing delivery point. Chesapeake will install a new custody transfer 
station at its interconnection point with Sebring's distribution system that will serve the City of 
Arcadia. Chesapeake anticipates construction of the pipeline to be complete in October 2017. 
The Contract contains language stating that Sebring is relying upon Chesapeake's expertise in 
operating and providing transportation service over the Sebring Pipeline. 

Chesapeake stated that it has obtained approvals from the Department of Transportation and the 
Department of Environmental Protection for the pipeline. Additionally, Chesapeake stated it is 
currently working to receive approval from the Seminole Gulf Railroad for the railroad crossing. 

1 Order No. PSC-2017-0205-PAA-GU, issued May 23,2017, in Docket No. 20170036-GU, In re: Joint petition/or 
approval of territorial agreement in DeSoto County by Florida Division of Chesapeake Utilities Corporation and 
Sebring Gas System, Inc. 
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Cost of Service Considerations 

Issue I 

The cost of service study provided by Chesapeake in its response to staffs first data request 
shows total annual operating cost of $I28, I83 for the Sebring Pipeline. The cost of service 
includes a return on the investment, operation and maintenance cost, depreciation, and taxes. 
Chesapeake's investment for the Sebring Pipeline totals $82I,384 and includes the main 
installation, custody transfer meter, and skid mount (a prefabricated frame that holds the meter 
and pressure regulation equipment). The return included in the cost of service is 5.67 percent, 
based on the midpoint rate of return shown in Chesapeake's December 20 I6 year-end 
surveillance report. 

The negotiated annual fixed rate contained in the Contract of $I35,8I2 is designed to enable 
Chesapeake to cover its cost of service. The contract amount is paid by Sebring to Chesapeake in 
monthly reservation charges 2 that are fixed and do not vary based on actual usage. The largest 
daily quantity of gas Chesapeake is obligated to transport to Sebring is 720 Dekatherms. 

Based on the cost of service study provided, staff agrees with Chesapeake's assertion that the 
monthly reservation charge recovers its cost of service and, therefore, will provide benefits to 
Chesapeake's general body of ratepayers, as well as Sebring's customers in the City of Arcadia. 

Conclusion 
Based on the review of the petition and responses to staffs data requests, staff believes 
Chesapeake's representations to be reasonable and recommends that the Commission approve 
the Special Contract between Chesapeake and Sebring as shown in Attachment B. The Contract 
should be effective as of the date of the Commission's vote. 

2 Monthly Reservation Charge: The annual fixed rate of $136,812 is billed in the following increments: 
December through March $12,40 1 
April through July $11,40 I 
August through November $10,40 I 
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Issue 2: Should this docket be closed? 

Issue 2 

Recommendation: If no protest is filed by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. (Taylor) 

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 

- 5 -
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SPECIAL CONTRACT 

Attachment B 
Page 1 of 15 

THlS AGREEMENT, entered into this jo "1b day of June, 2017 by and 

between Chesapeake Utilities Corporation, a Delaware corporntio~ doing business in Florida as 

Central Florida Oas Company. and hereinafter referred to as "Company" and Sebring Gas 

System, Inc., hereinafter referred to ns "Shipper." 

WITNESSETH: 

WHEREAS. the Company operates facilities for the distribution of natural gas in the 

State of Florida; pnd 

WHEREAS, Shipper desires to serve customers in and around the City of Arcadia in 

DeSoto County, Florida, which is near its certlficated service area as set forth in Shipper's 

Natural Gas Tariff, as approved and on file with the Florida Public Service Commission (FPSC); 

and 

WHEREAS, Shipper has requested thot the Company receive liom Tr.unsporter certain 

quantities of Oas for Shipper's account, transport such quantities on Company's distribution 

system, and redeliver same to Shipper's facilities located near Arcadia in DeSoto County, and 

Company agrees to provide such service in accordance with the tenns and conditions herein. 
. . . 

NOW, THEREFORE, in consideration of the premises and mutual covenants and 

agreements herein contained, the pmties agree as foiJows: 

ARTICLE I 
DEFINITIONS 

Uruess another definition is expressly stated, the following terms and abbreviations, when 

used in this Agreement and In all exhibits. recitals, and appendices conlained or attached to thls 

Agreement arc intended to and shall mean as follows: 

l.l "Btu" menns the amount of heat required to raise the temperature of one pound of water 

from 59 degrees Fahl'enheit to 60 degree.~ Fahrenheit at a constant pressure of 14.73 

p.s.i.a. 

1.2 '4Day" means a period of24 consecutive hours beginning and ending at 9:00a.m. Central 

Clock Time ("CCT"'); provided that, in the event of a c:hange in the definition of the 

corresponding term in the tariff of Florida Oas Transmission Company ("FGT") on file 

with the Federal Energy Regulatory Commission (''PERC"), this definition shall be 

1 
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Page 2 of 15 

deemed to be amended automatically so that it is idcnticaJ at all times to the definition of 
the coiresponding tenn in FGT's tariff. 

1.3 uDekathenn"' or "DT'' means 1,000,000 Btu's or ten (10) Therms. 

1.4 "Delivery Point" means the point at the connection of the facilities of an upstream party 

and a downstream party's facility at which the Gas leaves the outlet side of the measuring 
equipment of the upstream party and enters the downstream party's facility. 

I.S uoas•• means natural gas which is in conformance with the quality specifications of the 
Transporter. 

1.6 "Maximum Daily Transportation Quantity" or "MDTQ" means the largest quantity of 
Gas, expressed in Dokatherms, that the Company is obligated to transport ond moke 
available for delivery to Shipper under this Agreement 

1.7 "Month .. means a period beginning at 9:00 R.m. ccr on the first day of a calendar month 
ond ending at 9:00 a.m. ccr on the fmt doy of the next succeeding calendar month: 
provided that, in the event of a cbange in the defmition of tlle colTesponding term in the 
tariff of POT on file with the FERC, this definition shall be deemed to be amended 
automatically so that it is identical at all times to the definition of the corresponding term 
in POTs tarifl: 

J .8 "P.O.J.,. means Point of Interest. that is, the point at whieh contcoJ and possession of Gas 
pa.qscs from FGT to the Company. 

1.9 up.R.i.a." means pounds per square lnch absolute. 

1.10 ''p.s.i.g!' means pounds per square inch gauge. 

1.11 "Receipt Point•' means the point at which Gas is received by Transporter into 
Transporter's system from an upstream sel'vice or facility. 

1.12 "Shipper Designee,, means a Company-approved agent of Shipper. 

1.1 J "Shipper's Facilities" means the Ons distribution system to be built ond located in 
DeSoto County, Florida and owned by Sebring Gas System. 

1.14 "Thcnnn means o unit of heat equal to 100.000 Btu,s. 

1.15 ~'Tmnsporter" means any third party pipeline ot· pipelines utilized to effect delivery of 
Gas to Shipper's Facilities. 

ARTICLE 0 
POINTS OF DRLJVERY AND REDELIVERY 

2.1 Shipper shall cau.cre the Transporter to deliver to Compftll)' at the Delivery Point on 
Transporter's system (which specified DeUvcry Point is hereinafter referred to as 
"Transporter's Delivery Point"), the quantities of Oas to be transported by Company 
hereunder. Company shall haw no responsibility for transportation of Shipper's Gas 
prior to receipt of such Oas from Transporter at Transporter's Delivery Point. Company 

2 
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Attachment B 
Page 3 of 15 

shall deliver such quantities of Oas received from Transporter at Transporter's Delivery 

Point for Shipper's account to Company's Delivery Point at the Shipper's FacUlties 

(hereinafter referred to WJ "Company's Doli very Point"). 

ARTICLEIU 
QUANTITIES 

3. I Company shall construct, own and maintain a pipeline in DeSoto County, Florida, that 

is more parlculnrly described on Exhibit A (the .. Pipdne'") with a capacity of at Jeast 

tJw Minimum Daily Transport11tion Quantity as sel forth on Exhibit A attached hereto. 

The Pipeline shall be constructed in accordance with the specifications set forth on 

Exhibit A attached hereto and incorporated herein. Company shaH complete 

construction of the Pipeline such thnt Company will be able to deliver Gas to Shipper 

through the Pipeline no later than Septembq 1. 2017. Shipper is not resp:msiblc fi>r any 

oosts associated with the constnwtion, operation, or maintenance of the Pipeline. 

3.2 Subject to the tcm1s and conditions of this Agreement, Company agrees to 1-eceive from 

Transporter, at Tnmsporter'~ Delivery Point, on a daily ba~is, a quantity of Gas up lo 

Shipper's MDTQ, and Company agrees to transport and deliver equivalent quantities of 

Gas to Shipper at Company's Delivery Point located al Shipper's Facilities. Shipper's 

MDTQ under this Agreement shall be the quantity of Oas per day as shown in Exhibit A 

to this Agreement, which is incorporated herein by refermcc and made a part hereof. 

ARTICLE IV 
SCHEDULING AND BALANCING 

4.1 Shipper shall be respousible for nominating quantities of Gus to be delivered by 

Transporter to TrEtnsponer's Delivt..-ry Point and deUvered by Company to Shipper's 

Facilities, Shipper sblill promptly provide notice to Company of all such nomination.IJ. 

Such notices shall be provided to Company electronically as both parties may agree. 

Imbalances between quantities (I) scheduled for delivery by the Transporter to Company 

and/or delivery by Company to Shipper's Facilities. and (ii) aatually delivered by the 

Transporter and/or CompllJl)' hereunder, shall be resolved in aecordance with the 

applicable provisions of Company's Florida Public Service Commission ("FPSC, 

No.tuml Oas Tariff, as such provisions mny be amended from time to time, subject to 

approval by the FPSC. 

4.2 The parties hereto recognize the desirability of maintaining a unifonn rate of ftow of Gas 

to Shipper's Facility over each 24-hour period and each Day throughout each Month. 

Therefore, Company agrees to recciv~ from the Transporter for Shipper's account at 

Transporter's Delivery Point and deliver to Company's Delivery Point up to the MDTQ 

as described hl Exhibit A attached hereto, subject to any restrictions imposed by the 

Transporter and to the provisions of Articles V and IX of this Agreement, and Shipper 

agrees to use reasonable efforts to regulate its deliveries from Company's gas distribution 

system at a daily rate of flow not to exceed the applicable nomination in place subject to 

any additional restrictions imposed by the Transporter or by Company pursuant to 

Articles V and VI of this Agreement 

3 
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ARTICLE V 
CURT AILM£NT 

5.1 This Agreement in all aspects shoJI be and remaJn subject to the applicable provisions of 
Company's Curtailment Plan. as filed with the FPSC, which is attached hereto and made 

a part hereof by this reference. 

ARTICLE VI 
TITLE, CONTROL AND INDEMNIFICATION 

6.1 Shlpper or its ugent warrants that it will hove good and merchantable title to all Gas 

delivered by the Transporter to Company for Shipper's account at Transporter's Delivery 

Point, and that to tho extent of Shipper's commercial control, such Oas will be Cree and 

clear of all liens, encumbrances, and claims whatsoever. In the event any adverse claim in 

respect to said Gas is asserted, or Shipper breaches its warranty herein, Company slulll 

not be required to perform iu obligations to transport and deliver said Gas to Shipper's 

Facilities, subject tO receipt of any necessary regulatory authorization, to continue service 

hereunder for Shipper until such claim has been finally determined; provided, however, 

that Shipper may receive service if (i) in the case of an adverse claim. Shipper furnishes a 

bond to Company, conditioned for the protect~n of Company with respect 10 such claim; 

or (ii) in the case of a breach of warranty, Shipper promptly furnishes evidence, 

satisfactory to Company. of Shipper's title to said Ons. 

6.2 Shlpper shall be deemed to be in control and possession of the O~s prior to delivery to 

Transporter's Delivery Point; and Company shaJI be deemed to be in control and 

possession of the Gas to be transported by it upon· delivery of such Gas by Transporter to 

Transporter's Delivery Point and until it shall have been deUvered to Companys Delivery 
Point 

6.3 (a) For value received and to induce Company to enter into this Agreemeru, Shipper 

agrees to protect, defend (at Shipper's expense and by counsel satisfactory to Company), 

indemnify, and save and hold hannlcss Company, its officer~ directors, shareholders, 

employees, agenlS, :successom and assigns, from ond ngoinst aU direct or indirect costs, 

expenses, damages, losses, obligations. lawsuits, appeals, claims, or Uabililics of any kind 

or nat\ll'e (whether or not such claim is ultimately defeated), including in each instance, 

but not limited to, all costs and expenses of investigating and defending any claim ut any 

time arising and any finaJ judgments. compromises, settlements, and court costs and 

attorneys' fees, whether foreseen or unforeseen (including all such expenses, court costs, 

and attorneys' fees In the enforcement of Company's rights hereunder), incuned by 

Company in coMection with or arising out of or resulting from or relating to or incident 

to: 

1. any breach of any of the representations, warTnnties. or covenants of Shipper 

contained in this Agreement or in any Exhibit, Schedule, or other document 

4 
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anached hereto and/or incorporated by reference herein, specifically including but 
not limiled to: 

a. any Transporter penalties or other expenses or liabilities for unauthorized 
overrun or underrun Oas, for monthly imbalances, for failure to comply 
wiUt its FERC Tariff, or for failure to comply with a curtailment notice or 
to take deliveries as scheduled, pursuant to Sections 3.1 and 4.1 of this 
Agreement; and 

b. ony breach by Shipper of warranty of title to Oas and related obligations, 
pursuant to Sections 6.1 and 6.2 of this Agreement: 

2. ElllY claim by a creditor of Shipper as a result of any trWlsnction pursuant to or 
contemplated by this Agreement; 

3. any claim against Company relating to any obligation or liability of Shipper; and 
4, the operations or activities of Shipper rn perfonnanco of this Agreement. 

In the event that any claim or demand for which Shipper. would be Hable to 
Company hereunder is asserted against or sought to be collt()tcd from Company by a 
third party, Company shall promptly notifY Shipper of such claim or deman~ specifying 
the nature of such claim or demand and the amount oa· the estimated amount thereof, if 
detennination of an estimate is then feasible (which estimate shall not be conclusive of 
the fmal amount of such claim or demand) (the ••claim Notice"). Shipper shall have 
twenty (20) days, or such shortel' period a.q the circumstances may require if litigation is 
involved, from the personal delivery or mailiug of the Claim Notice (the 44Notice Periodj 
to notifY Company: 

J. whether or not it disputes its liability to Company hereWlder wit·h ~pect to such 
claim or den'\and; and 

2. whether or not it desires, at its sole cost and expense, to defend Company againsl 
such claim or demand. 

In the event that Shipper notifies Company within the Notice Period that it desires 
lo defend Company against such chum or demand and except as hereinafter provided, 
Shipper shall have the right to defend Company by appropriate proceedings, which 
proceedings shall be promptly settled or prosecuted by Shipper to o final conclusion ip 
any manner as to avoid any risk of Company becoming subject to any liability for such 
claim or dcmund or for any other matter. If CompW1y desires to participate illt but not 
control, any defense or settlement. it may do so at its sole cost und elCpense. If Shipper 
elects not to defend Company against such claim or demand, whether by not giving 
Company timely notice as provided above or otherwise, then the amount of any such 
claim_ or demand, or, if the same is contested by Shipper or by Company (Company 
having no obligation to contest any such claim or demand). then that portion thereof as to 
which such defense is unsuccessful. shall be conclusively deemed to be a liability of 
Shipper and subject to indemnification as provided hereinabove. 

(b) Por value recoived and 1o induce Shipper to enter into this Agreement, Company 
agrees to protect. defend (at Company's expense and by counsel sntisfactory to Shipper), 
indemnify, and save and hold harmless Shipper, its officers, directors, shareholders, 
employees. agents, succe.'iSors and assigns, from and against all dJrect or indirect costs. 

5 
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expenses, damages, losses, obligations, lawsuits, appeals. claims, or liabilities of any kind 

or nature (whether or not such claim is ultimately defeated), including in each instance, 

but not limited to, all costs and expenses of Investigating and defending any claim at any 

time arising and any final judgments, compromises. settlements, ond court costs and 

attorneys' fees, whether foreseen or unforeseen (including all such expenses, court costs. 

and attorneys' fees in the cnforccn1cnt of Shipper's rights hereunder), incWTed by 

Shipper in connection with or arising out of or resulting trom or relating to or incident to: 

1. any breach. of any of the representatioJU, wamnties. or covenants of Company 

contained in this Agreement or in any Exhibit, Schedule, or other document 

auachod hereto and/or incorporated by rofcrcnce herein, specifically including, 

but not limited to, any breach by Company of wammty of title to Oas and related 

obligations, pursuant to Sections 6.1 and 6.2 of this Agreement; 
2. any claim by a creditor of Company as a result of any transaction pursuant to or 

C()ntcmplatcd by this Agreement; 

3. ony claim ngainst Shipper relating to any obligation or liability of Company, or its 

affiliates; and 
4, the operations or activities of Company in pcrfonnance of this Agreement. 

In the event lhat any claim or demand for which Company would 'be liable to 

Shipper hereunder is asserted against or sought to be collected from Shipper by a third 
p811y, Shipper shall promptly notify Company of such claim or demand, specifying the 

nature of such claim or demand and the amount or the estim11ted amowtt thereof, if 

determination of an estimate is then feasible (which estimate shoJI not be conclusive of 

the final amount of such claim or demand). Company shall have twenty (20) days, or 

such shorter period as 1he circumstances may require if litigation is involved, from Lh~ 

personal deli vel}' or mailing of the Claim Notice to notify Shipper: .. 
1. whether or not it disputes its liabUity to Shipper hereunder with respect to such 

claim or demand; and 
2. whether or not it desires, at its sole cost and c:xpcnse, to defend Shipper against 

such claim or demand. 

In the event that Company notifies Shipper within the Notice Period that it desires 

to defend Shipper against such chum or domand and except as hereinafter provided, 

Company shall have the right to defend Shipper by appropriate proceedings, which 

proceedings shall be promptly settled or prosecuted by Company to a final C()nclusion in 

any manner as to avoid any risk of Shippur becoming subjee1 to any liability for such 

claim or demand or for any other mauer. If Shipper desires to participate in, but not 

control, any defense or settlement, it may do so at its sole cost and expense. If Company 

elects not to defend Shipper against such claim or demand, whether by not giving Shipper 

timely notlce as provided above or otherwise, then tho amount of any such claim or 

demand, or, if the same is contested by Company or by Shipper (Shipper having no 

obligation to contest any such claim or demand), then that portion thereof as to which 

such defense is unsuccessful, shall be conclusively deemed to be a liability of Company 

nnd subject to indemnificatlon as provided hereinabove. 

6 
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(c) The foregoing indemnification and hold harmless agreement shall bemrlit both 
pRrtlcs from Chc date hereof and shall survive the tcnnination of this Agreement. 

ARTICLEVH 
BATE 

7.1 The rate to be charged each month for transportation service provided by Company shall 
be as set forth in Exhibit A to thls Agreement, which ts incorporated herein by reference 
and made a part hereof. The rate. as set forth in Exhibit A. has been negotiated between 
the parties and includes only Company's delivery charge per month for Oas transported 
and redelivered under this Agreement and does not include any charges for transportation 
service by FOT or !UlY other Transporter transporting Shipper's Gas prior to delivery lo 

Company at tbe Transporter's Delivery Point. The rate provided in Exhibit A is subject 
to the continuing jurisdiction of the FPSC and may be adjusted during the tenn of thls 
Agreement only by Order of the FPSC. Company shall notif.y Shipper as soon as it 
receives nny notice form FPSC of a proposed rate chango. 

7.2 BHiing of the Reservation Charge, as set forth in Exhibit A, will commence upon the 
completion of the Shipper Facilities, or December J, 2017, whichever is earliest, and will 
be billed to Shipper Designee. 

7.3 lf, during the term of this Agreement, the Federal Government, or any State, municipality 
or subdivision of such Government, shou'd increase any present tax or levy any 
additional tax, relating to the service provided by Company under this Agreement, any 
such additional tax required by Jaw to be paid by Company shall. in Company's 
discretion, insofnr as such discretion is provided for under applicable law. be separatc.ly 
stated in the bill. If. during the tenn of this Agreemen~ the Federal Government, or any 
State, mun.lcipalily or subdivision of such Government, should decrease or eliminate any 
tax relating to the service provided by Company under rhls Agreqment, the reduction in 
such tax required to be paid by Company shall be separately stated as n reduction in the 
amount of the bill retroactive to tho effective date of such tnx reduction. 

ARTICLE VIII 
IImM 

8.1 Subject to all other provisions, conditions. and limitations hereof, Lhis Agreement shall be 
effective upon its date of execution by both parties and shall continue in full force and 
effect for an initial period of twenty (20) years from the in~service date of the Pipeline as 
set forth in Section 3.1 (the "lnltial Term"), and shall thereafter be extended for 
additional periods or one year each; unless either party gives written notice of termination 
to the other party, not less than one hundred and twenty (120) days prior to the expiration 
of the initial or any subsequent tenn. This Agreement may only be terminated earlier in 
accordance wiEb the provisions of this Agreement or If mutually agreed to by the parties 
in writing. 

7 
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ARTICLE IX 
DEFAULT 

9.1 Tho following shall constitute an event of default: . 
(a} Shipper or Company fails to satisfy in full the tenns and conditions of this 

Agreement. 
(b) Shipper or Company volWltarily suspends the transaction of business where there 

is an attuolunent, execution or other judicial seizure of any portion of their 
respective assets; 

(c) Shipper or Company becomes insolvent or unable to pay its dobts as they mature 

or makes an assignment for the benefit of creditors; 
(d) Shippee or Company files. or there is filed against it, a petition to have lt adjudged 

bankrupt or for an amu1gcmcnt under any law relating to bankruptcy; or 
(e) Shipper or Company applies fm· or consents to the appointment of a receiver, 

trustee or conservator for any portion of its properties or such appointment is 

made without its consent. 

9.2 If either party falls to perfonn i1s obligations under this Agreement, the non-defaultins 

party shall notify the defaulting party in writing (the .. Default Noticaj within three (3) 

days after the non-defaulting party obtaJned knowledge of such failure to perfonn. Each 

such Default Notice shall describe in detail the act or event constituting the non· 
performance by the defaulting party. The defaulUng party shall have five (S) da.ys after its 

receipt of the Default Notice to cure any such failure to perform, unless such cure cannot 

be accomplished using reasonable efforts within said five (5) day period, in which case 

the defnulting·party shall have such additional time as may be necessary, using 

reasonable efforts, to cure such non-performance (the "Default Cure Period11
). 

9.3 In the event of a default that is not cured within the Default Cure Period. the non· 

defaulting party mny, at its option, exercise any, some or aU of the following n:mcdies, 

concummtly or consecutively: 
(a) ony remedy specifically provided for in this Agreement; 
(b) terminate the Agreement by written notice to the defaulting party; and/or 
(c) any remedy c~stmg at law or in equity. 

ARTICLE X 
COMPANY'S TARIFF PROVISIONS 
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J O.J Company's applicllbJe Rate Schedule provisions to the extent mutually agreed upon by 
the parties in writing, may be Incorporated into Ibis Agreement, and applicable 
Subsections of the Rules and Regulations of Compony's Natural Oas Tariff approved by 
the FPSC, including any amendments thereto approved by the FPSC during the term of 
this Agreement, arc hereby incorporated into this Agreement and made a part hereof. In 
the event of any conflict between said provisions of Company's FPSC Natural Gas Tariff 
ond specific provisions of this Agreement, the latter shall prevail, in the absence of an 
FPSC Order to the contrary. 

ARTICLE XI 
SAFE DESIGN ANP OPERATION 

11.1 Company wammts that its distribution system is currently built and tnaintaincd in in 
nccordoncc with the Federal Department of Transportation ("FOOT") Regulations, 
Sections 19] and 192 and Chapters 25-7 and 25-12 of the florida Public Service 
Commission, and covenants that it shall maintain its distribution system in accordance 
with the Federal Department of Transportation C'FDOT") Regulations. Sections l 91 and 
t 92 and Chapters 25-7 and 25·12 of the Florida Public Service Commission, which has 
staturory powers granted to establish rules and standards for safe design, installation, 
operation and maintenance of natur11l gas systems. Company covenants and agrees it 
shall maintain. repair and replace equipment ro assure the safety and good working ordet· 
of tho Company natural gns system at no cost to Shipper for the term of this agreement. 

I 1.2 It shaiJ be the responsibility of Shipper to maintain all Shipper-owned equipmen,, st811ing 
from the outlet side of the measurement equipment at the Companfs Delivery Point. 

11.3 Shipper shnll have the right to periodic thlrd·party independent inspections of equipment. 
Inspections perfonned shaU be m Shipper•s cost. Company covenunts and agrees lo 
con·ect any defects noted by such inspection which are not in conformance with. FOOT 
and FlJSC Regulations referenced above in Section 11.1 at Company's cost. 

ARTICLE XU 
MISCELLANEOUS PROVISIONS 

12.1 Notices and other communications. Any notice, reques~ demand, statement or payment 
provided for in this Agreement, unless otherwise specified, shall be sent to tho Parties 
hereto at the foiJowing addresses: 

ShJpper: 

Phone: 
Email: 

Sebring Oos System, Inc. 
3515 Highway 27 South 
Sebring, FL 33870-S4S2 
Attention: Jerry Melendy 
(863) 385 0194 
J melendy@floridasbestgas.com 
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cue: 

Phone: 
Email: 

Central Florida Oas Company 
1750 S l41

h Street, Suite 200 
Fernandina Beach, FL 32034 
Attention: Cheryl Martin, A VP, Regulatory Affail-s 

(904) 445 9298 
cmrnartin@fpuc.com 

12.2 Headings. All article headings, section headings and subheadings in this Agreement are 

inserted only for the convenience of the parties in Identification of the provisions hereof 

and shall not affect any construction or intcl'prctation of this Agreement. 

12.3 Entire Agreement This Agreement, including the Exhibits attached hereto, sets forth the 

full and complete understanding of the pm1ics ns of the date of its execuUon by both 

parties, and it supersedes ony and all prior negotiations, agreements, executed contracts, 

and understandings with respect to the subject matter hereof. No party shall be bound by 

any other obligations, conditions or representations with respect to the subject matter of 

this Agreement 

12.4 An1endmenlq, Neither this Agreement nor any of the terms hereof may be terminated, 

amended, supplemented, waived or modified except by an instrument in writing signed 

by the Pru1y against which enforcement of the tennlnntion, amendment, supplement, 

waiver or modification shall be sought. A change in (a) the place to which notices 

pursuant to this Agreement must be sent or (b) the individuol designated as the Contact 

Pel'3on pursuant to Section 12. J shall nol be deemed nor rcqwre M amendment of this 

Agreement provided such change is communicated in accordance with Section 12.1 of 

this Agreement. Further, the parties eXpressly acknowledge that the limitations oo 

amendments to this Agreement set forth in this section shall not apply to or othenvise 

limit the effectiveness of amc:ndmenls which arc neces.wy to comply wilh the 

requirements of, or arc otherwise approved by FPSC or its successor agency or authority. 

12.5 Seycrabllity. If any provision of this Agreement ~comes or is declared by a court of 

competent jurisdiction to be illegal, unenforceable or void. this Agreement shall continue 

in full force and effect without said provision; provi~ however, that if such 

severability materially changes the economic benefits of 1his Agreen1ent to either par1y. 

the parties shall negotiate an equitable adjustment in the provisions of this Agreement in 

good faith. 

12.6 ~- No waiverofony of the provisions ofthis Agreement shall be deemed to be, nor 

shall it constitute, a waiver of any other provision whether similar or not No single 

waivt.-r shall constitute a continuing waiver. No wnJver shall be binding unless executed 

in writing by the party making the waiver. 

12.7 Anoroeys• Fee§ and Cosfs. In the event of any dispute arising concerning this 

Agreement, the parties shall in the first instance attempt infonnal Mediation to resolve . 

the dispute. Thereafter, in the event of litigation relative to, or arising out of the 
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relationship of the Parties as evidenced by this Agreemon~ U1c prevailing party shall be 
entitled to recover from the non-prevailing party, in addition to any other sums which 
may be found to be due. all costs incurred and reasonable attorneys' tees, including. but 
not limjted to, oll such costs and fees incurred during investigation, in preparation for 
trial, at trial, at retrial, upon rehearing or appeal of the decision of any tribunaJ, in 
bankruptcies, and in any administrative proceedings. 

12.8 Independent Pmties. Company and Shipper shall perform hereunder as independent 
parties ond neither Company or Shipper is in any way or for any purpose. by virtue of this 
Agreement or otherYiise, a partner, joint venturer, agent, employer or employee of the 
other. Nothing in thJs Agreement shall be for the benefit of any third person for ony 
purpose, including, without limitation, the establishing of any type of duty, standard of 
care or liability with respect to any third person. 

12.9 A!L'IIgnmcnt nnd Tr~r. No assignment of this Agreement by either party may be mnde 
without the prior written approval of tne other party (which approval shall not be 
unreasonably withheld) and unless the assigning or transferring party's assignee or 
tmnsferee shall expressly nssume1 in writing. the duties and obligations under this 
Agreement of the assigning or transferring ptlrtyJ and upon such assignment or transfer 
nnd assumption of the duties and obligations, the assigning or transferring party shall 
furnish or cause to be furnished to the other party a tn1e and conect copy of such 
assignment or transfer and assumption of duties and obligations. 

12.1 0 Q2ymmlental Authorizations: Compliance wilh Law. This Agreement shall be subject to 
an valid applicable state, local and federal laws, orders, directives, rules and regulations 
of any govemmental body, agency or official bnvingjurisdiction over this Agreement and 
the transportation ofOas hereunder. Company and Shipper shall comply at ali times with 
all applicable federal, state. municipal. and other laws. ordinances and regulations. 
Company and/or Shipper will furnish any infonnation 01 e.lecu1e any d~Xumcnts required 
by any duly constituted federal or state regulatory authority in connection with the 
perfonnance of this Agreement Each party shall proceed with diligence to file any 
nceessacy applications with ony governmental authorities for any authorizations 
necessary to carry out its obligations under this Agreement. In addition to the foregoing, 
Company shall file within sixty (60) business days an appropriate petition with the FPSC 
seeking approval of this Agreement as a Special Contract In the event FPSC approval 
occurs after December 1, 2017. the Company shaU retroactively adjust ony rendered bills 
to Shipper for the period beginning December 1. 2017 through the FPSC approval date. 
In the event this Agreement or any provisions herein shall be found contrary to or In 
conflict with any such law, order, directive. rule or regulation. the latter shall be deemed 
to control, but nothing in this Agreement shall prevent either party from contesting the 
validity of any such law. order, directive, rule, or regulation, nor sbaiJ anything in this 
Agreement be constl\led to require either party to waive its respective rights to assert the 
lack of jurisdiction of any governmental agency other than the FPSC over this Agreement 
or nny part thereof. In the event of such contestntion, or in the event FPSC has not 
approved this Agreement as a Special Contract by Dcc~mber 1. 2017, and unless 
othe1wise prohibited from doing so under this Section 12.1 o. Compony shall continue to 
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transport and Shipper shall continue to tnke Gas pursuunt to the tenns of this Agreement 
In the event any Jaw, order, d~tive, rule, or regulation sbaJl prevent either party from 
perfonning heretmder, then neither party shall have any obligation to the other during the 
period that performance is precluded. 

12.11 LaW Governing Agreement: Venue. This Agreement and any dispute arising herewtder 
sholl be governed by and interpreted in accordance with the l11ws of the State of Florida. 
'Ibe venue for any action, at lnw or in equity, commenced by either party against 1he 
other and arising out of or in cotmcction with this Agreement shaU be bcforo an agency or 
a court of the Stlltc of Florida having jurisdiction. 

12.12 Cmmtemarts. Th[s Agreement may be executed in counterparts, all of which taken 
together shall constitute one and the same instrument and each of which shall be deemed 
an original instrument as against any party who hns signed it. 

IN WITNESS WHEREOF. the parties have executed this Agreement on the dates stnted 
below. 

SEBRINO OAS SYSTEM, fNC. 

~n.~ UTILn·ms CORPORATION d/bla 
•LORlDA0AS 

TITLE:~~~~~~~--­

DATE:~~~~-----
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EXHIBIT A 

TO 

SPECIAL CON1~RACT 

BETW~t:N 

CHESAPEAKE liTJLffiES CORPORATION 

AND 

SEBRING GAS SYSTEM. INC. 

DATED: o(f,}ool <!.0 J 1 
r J 

Desenption or 
Delivery Pnlntls) 

JnteiCOnnection with 
Florida Gas Transmission ot 
the existing Arcadia gate 
station in Hardee County 
Florida. 

D~riptio11 of Points 
of Delivery 

Interconnections between 
the existing pipeline facility 
at or near Hwy 70 and Hwy 
72 in DeSoto County. 
Florida 

Interconnection between 
proposed cue meter nnd 
pressure reducing station on 
the cost side of the Peace 
River in Arcadia, Florida lo 

tho Shipper•s pipeline. 

M])TQ In Dckatberms. 
Excluding Fuel Retention 

720 

The pipeline corLc;ists of a tap and valve, approximately 1 mile of 4.50" x 0.188 .. API SI. XS2 
pipe, a custody tmnsfer meter and pressure reducing equipment. The design operating presswe is 
250 psig. Shipper. is relying upon Compnny"s skill. judgment Wld expertise in operating and 
pl'Oviding transportation service over the Pipeline and associated facilities. 
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1ota1 MD'I'O <Dekatber·ms): 720 

M!!.Ift6% 

Fuel Retention Percentage: O.OS% 

EXHJDIT A (pugc 2) 

Attachment B 
Page 14 of 15 

Monthlv Reservation Charge~ Annual fixed rate of$136,8 12 blUed in lhe following monthly 
increments. 

December through March 
April through July 
August through Novembel· 

Sl2,40l 
$11,401 
$10,401 

Natural Ga., System; Compuny wiU provide und ammgc fur the instnllation of a pipeline tap, 
pressure reducing equipment, and electronic metering equipment compatible with the Shipper's 
data gatherlng system to enable natural gas usage by Shipper, Shipper is relying on Company's 
skill, judgment and expertise in selecting and installing materials and cqu.ipmcnt. 

IN WITNESS WHEREOF,· the parties hereto have executed this E~ibit A with rheir 
duly authorized officers on the dates stated below. 

CHESAEUTlLITIES CORPORATION d/b/a 
CF.NTR . LORIDA GAS 

BY: ' 

NAME: \<(J' ~ ~a.hlt:, ... 
TITLE: \.),· cC ec e~\c)eo+ 
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