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Case Background 

On A ugust 14, 2017, Duke Energy Florida, LLC (Duke) and the Reedy Creek Improvement 
District (Reedy Creek) fi led a joint petition for approval of an amended territorial agreement 

(proposed agreement) in Orange and Osceola Counties. The proposed agreement is contained in 

Attachment A. The maps and written descriptions delineating the area to be served by the 

proposed agreement are provided in the petition as Exhibits A and B, respectively. Additional 

maps are contained in the joint petitioners ' response to staff's data request fi led in this docket on 

August 31 , 20 17. Due to the voluminous nature of Exhibits A and B and the maps provided in 
the data request response, they have not been attached to this recommendation. 
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The joint petitioners' territorial agreement was approved by the Commission in 1994 and 
amended in 2010 (existing agreement)} The expiration date of the existing agreement is 
September 30, 2017. The joint petitioners stated that they will abide by the existing agreement 
until the Commission approves the proposed agreement. The Commission has jurisdiction over 
this matter pursuant to Section 366.04, Florida Statutes (F.S.). 

1 Order No. PSC-94-0580-FOF-EU, issued May 17, 1994, in Docket No. 940071-EU, In re: Joint Petition for 
approval of territorial agreement between Florida Power Corporation and Reedy Creek Improvement District; 
Order No. PSC-1 0-0206-P AA-EU, issued April 5, 2010, in Docket No. 090530-EU, In re: Joint Petition for 
approval to amend territorial agreement by Progress Energy Florida, Inc. and Reedy Creek Improvement District. 
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Discussion of Issues 

Issue 1 

Issue 1: Should the Commission approve the proposed agreement between Duke and Reedy 
Creek? 

Recommendation: Yes, the Commission should approve the proposed agreement between 
Duke and Reedy Creek. (Ollila) 

Staff Analysis: Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440(2), Florida 
Administrative Code (F.A.C.), the Commission has jurisdiction to approve territorial agreements 
between and among rural electric cooperatives, municipal electric utilities, and other electric 
utilities. Unless the Commission determines that the agreement will cause a detriment to the 
public interest, the agreement should be approved. 2 

Reedy Creek is a special taxing district created by the Florida legislature. Reedy Creek operates 
like a municipality in that it is authorized to furnish electric service to areas within its defined 
legal boundary; however, pursuant to its charter, Reedy Creek cannot furnish retail electric 
power outside of its boundary. Reedy Creek is authorized to furnish electric power to areas in 
Orange and Osceola Counties. 

There are three differences between the existing and proposed agreements, as explained by the 
joint petitioners in their response to staffs data request. First, the proposed agreement includes 
modified territorial boundaries. Second, the territorial boundary maps in the proposed agreement 
have been updated to a geographic information system (GIS) format, thus displaying the 
boundary lines in greater detail. Third, the term of the existing agreement is 23 years and the 
term of the proposed agreement is 30 years. After the expiration of the 30-year term of the 
proposed agreement in 204 7, the agreement would remain in effect until and unless either party 
provides written notice of termination no less than 12 months prior to the termination date. 

The proposed territorial boundary changes involve three areas. The boundary changes include 
two areas, which have been de-annexed by Reedy Creek and will be served by Duke under the 
proposed agreement: the Black Lake parcel and an area in the vicinity of 1-4 and Osceola 
Parkway. The third boundary modification, an area in the vicinity of County Road (CR) 535 and 
Apopka Vineland Road, is in the Reedy Creek political boundary and is served by Reedy Creek; 
however, the area was previously shown as served by Duke. The three boundary changes are 
detailed in the joint petitioners' response to staffs data request. There are no customer transfers 
and no facilities will be purchased or transferred; therefore, no noticing was required pursuant to 
Rule 25-6.0440(1)(d), F.A.C. 

The joint petitioners assert that the proposed agreement will avoid duplication of service and 
wasteful expenditures, it will protect the health and safety of the public from potentially 
hazardous conditions, and it will not cause a decrease in the reliability of electric service. The 
joint petitioners believe and represent that the Commission's approval of the proposed agreement 
is in the public interest. 

2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 
(Fla. 1985). 
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Conclusion 

Issue 1 

After review of the petition, the proposed agreement, and the joint petitioners' response to staffs 
data request, staff believes that the proposed agreement is in the public interest and will enable 
Duke and Reedy Creek to better serve their current and future customers. It appears that the 
proposed agreement eliminates any potential uneconomic duplication of facilities and will not 
cause a decrease in the reliability of electric service. As such, staff believes that the proposed 
agreement between Duke and Reedy Creek will not cause a detriment to the public interest and 
recommends that the Commission approve it. 
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Issue 2: Should this docket be closed? 

Issue 2 

Recommendation: If no protest is filed by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. (Janjic) 

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 
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k\IIENDED TERRITORIAL AGREErv~El'JT 

Attachment A 
Page 1 of 12 

Reedy Creek lntprovenlellt District, ("RCID"), Duke Energy Florida, LLC. 

("DEF") (collectively, the 11Parties") enter into this Anl.e1lded Territorial Agreement (Ute 

"Anlended Agreement'') on this 3rd day of. August, 2017. 

WITNESSETii: 

'\NHEREAS, RCID, a special distrid or~lized and existing by virtue of 

legislative authority, and DEF, an electric utility org&lized tu"\der the laws of Florida 

and is subject to the regulatory j1.Uisdiction of the Florida Public Service Conunission 

pursuant to Section 366.04(2), F.S., are each authorize<L empowered and obligated by 

their corporate charters and laws of the State of Florida to .furnish retail electric service 

to persons upon request within their respective service areas in Orange culd Osceola 

COWlties; and 

'\NHEREAS, RCID a11d DEF are Parties to a tenitorial agreentent delineating their 

respective service tetTitories in Orange and Qgceola C01.mties which was approved by 

the Florida Public Service Comnlission ("Con:u:nission") in Order No. PSC-94-0580-FOF-

EU, issued on May 17, 1994, in Docket No. 940071-EU, and amended by Comnlissi.ot"\ 

Order No. PSC-94-0580-EU, issued April 5, 2010, ill Docket No. 090530-EU ("Existing 

Agreement"); and 

'\NHEREAS, the Parties desire to further an1.e.1td the Existiltg Agreement through 

this Anl.e1lded Agreement pertaining to Orange and Osceola Cow1ties in order to 

Page6of42 
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Attachment A 
Page 2 of 12 

continue operational efficiencies and customer service i.tnprovements in the aforesaid 

CO\Ulties, while continuing to eliminate circt.UJ.lStances that could give rise to the 

t.meconomic duplication of setvice fad.lities and hazardous situations that territorial 

agreements are intended to av·oid; and 

WHEREAS, the Conmlission is empo'V\-"ered by the Florida legislature, pw-suant 

to section 366.04(2)(d), Florida Statutes, to approve tenitorial agreen1ents and the 

Comnlission, as a n.1atter of long-standi11g regulat01-y policy, has enc01.u-aged retail 

tenitorial agreement5 betw-een electric utilities subject to its jurisdiction based on its 

findi11gs that such agreenlellts, when property established and ad.millistered by the 

parties and actively supervised by the Commissi~ avoid t.tneeonomic duplication of 

facilities, pronwte safe and efficient operations by utilities in rendering electric service 

provided to their customers, and therefore serve the public interest. 

NOW, TiiEREFORE, in consideration of the n1utual covenants and agreen1ents 

herein contai11ed, wllich shall be construed as being interdependent, the Parties hereby 

agree as follows: 

ARTICLE I 

DEFL'ITTIONS 

Section 1.1: Territorial Boundat:y Line. As used hereil'lt the term "Territorial 

Betmdary Line" shall nle&\ the b01.111.dary line( s) depicted on the ntaps attached hereto 

as Exhibit A which deli11eate a11d differentiate the Parties' respecti\"e Territorial Areas in 

Orange and Osceola Cow1ties. Additionally, pursuant to Rule 25-6.0440 (lO(a), a 

Page7of42 
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written description of the tenitorial areas served by each Party is attached hereto as 

Exhibit B. 

Section 1.2: ROD Territorial Area. As used herein, the tetUl "RCID Territorial 

Area" shall :ntean the geographic areas in Orange and Osceola Cetmties allocated to 

RCID as its retail service ta'ritory and labeled as "Reedy Creek Improvement District" 

on the :o1.aps contained in Exhibit A. 

Section 1.3: Duke &:terg.y Territorial Area. As used hereillt the temt ''Th.tke 

Ena·gy Territorial Area" shall :ntean the geogt·aphic areas in Orange and C>Aeola 

Counties allocated to Th.tke Energy as its retail service territory and labeled as ''Duke 

Ena·gy" on the :o1aps contained ul Exhibit A. 

Section 1.4: Point of Use. As used herein, the tem.t"Point of Use" shall mean the 

location wiUlin the Territorial Area of a Party where a cu.sto:oter's end-use facilities 

consunle electricity, wherein such Party shall be entitled to provide electric service 

tutder this A:ntended Agreentent, i1Tespedive of where the customer's point of delivery 

or :otetering is located. 

Section 1.5: Existing Customers. As used herein, the teml "Existing Customer" 

shall :oteeul any per-~1. receiving retail electric service front either RCID or DEF on the 

Effective Date of this .Antended Agteenlettt. 

Section1.6: New Custo:oterS. As used herein, the ternt "New Custo:olel's" shall 

me&\ those custo:olerS applying for electric service d1.uing the tenll of this Anle11.Cled 

Agreement at a Point of Use in the territorial area of eithet· Party which has not 

previously been served by either utility. 

Page8of42 
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Page 4 of 12 

Section 1.7: Tenworary Service Custonle!'S. As used herein, the temt 

'
1Tell:tporary Service Customers" shall :mean customers who are being temporarily 

served \Ulder the temporary service pro'\-~sions of Ute Agreen'tellt. 

Section 1.8: Contnlission. As used herein, the tern1 "Conl1llission" shall ntean 

the Florida Public Service Comnlission. 

Section 1.9: Effective Date. As used berei11., the term "Effective Date" shall n1ean 

the date on which Ute final Order of the Conunissioll gt'tlllting approval of this 

Ant.ellded Agreen1ent in its entirety becontes no longei· subject to judicial review. 

ARTICLE II 

RETAIL ELECfRIC SERVICE 

Section 2.1: In General. Except as otherwise ~ifically provided hereill, ROD 

shall have the exclusive a1.tthority to furnish retail electric service within the RCID 

Territorial Area and DEF shall have the exclusive authority to nu'llish retail electric 

service within the DEF Territorial Area. 1he Territorial B01.mdary Li:n.e shall not be 

altered or affected by any change that n1ay occur in the corporate lintits of any 

municipality or COtU\ty lying within the ROD Teuitorial Al:ea or the DEF Territorial 

Area, through annexati011. or otherwise, 1.tnless sud\ change is agreed to in writing by 

the Parties and approved by the Comnlission. 

Section 2.2: Service to New Custonlel'S. The Parties agree that neither will 

knowingly senre nor attentpt to serve any New Custon1.e1· whose Point of Use is located 

within U1e Territorial hea of tlte other Party, except as specifically provided in Sections 

Page 9of42 
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2.3, 4.2, and 4.3 below. However, in those inStances where the Territorial Boundary 

Line traverses the property of an individual New Customer or prospective New 

Custon1er, the Party in whose service area the prepmtderance of the Custome1:'s electric 

energy usage is expected to occur shall be entitled to serve all of the Customer's usage. 

Tite Parties will promptly notify the Conmlission if one Party is gohtg to serve a New 

C t.wtomer whose property spans both Parties' T enitorial Areas pursuant to this Section. 

Section 2.3: Tenworat:y Service. Tite Parties recognize that ill exceptional 

circw:ll.Stances, econonlic c01tstraints or good engineering pt·actices ntay i1l.dicate that a 

New Custonte1-'s Point of Use either cannot or should not be inunediately served by Ute 

Party in whose T enitorial Area such Point of Use is located. In such i1lStances, upon 

vvritten request by the Party in whose Territorial Area the New Customer's Point of Use 

is located, the oUter Pru:ty ntay, in its sole discreti~ agree 1n writing to temporarily 

provide service to such New Customer t.Ultil such tune as the requesting Party provides 

written notice of its intent to serve the Poillt of Use. Prior to the commencement of 

Temporary Se1Vice, Ute Party providing such service shall inform the New Custonter of 

the temporary nature of its service and that the other Party will ultintately serve the 

New Custonter. A1ly such agreen1.ent for Temporary Service wllich lasts, or is 

anticipated to last, for ntore than one year shall be submitted to the Conmlission for 

approval in accordru:u .. ~ with Section 5.1 hereof. Such Tentporary Service shall be 

discontinued upon written notice &·om the requesting Party of its intent to provide 

service, Vv·hich the Parties shall coordinate to :nlininlize any ilteonvenience to the 

customer. TI1e Party providing T empora:ry Service heret.u1der shall not be required to 

PagelO of42 
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pay the other Party· for any loss of revenue associated with the pro\~on of such 

Temporary Savice, nor shall the Party providing tentporary service be req1.tired to pay 

the oUter party any going conce1n value. 

Section 2.4: Referral of Service Request. In Ute event that a prospective New 

Customer requests or applies for service from either party to be provided to a Point of 

Use located in the Tenitorial Area of the other Party, the Party receiving the request or 

application shall advise tbe prosp~ve New Customer tllat such service is not 

pernlitted tUlder Uti.s Anl.ellded Agreenlent as approved by the Co:o:mtission, and shall 

refer the prospective New Custoulel' to the other Party. 

Section 2.5: Correction of Inadvertent Service Errors. If any situation is 

discovered during the ternt of this Antendecl Agreentent in which either Party has 

begun to inadvertently provide retail electric service to a customer's Point of Use 

located within the Territorial Area of the other Party after the Effective Date of this 

Amended Agreenl.ellt, seJ."Vice to sttch custonter will be b.·ansfen-ed to such other Party 

at the earliest practical tinte, but in any event "Witllin twelve months of the date the 

inadvertent service error was discovered. Until service by the other Party can be 

reasonably established, the inadvertent service will be deented to be T entporary Service 

provided and governed ill accordance with Section 2.3 above. 

Pagell of42 
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ARTICLE III 

TRANSFER OF CUSTO!viERS k'ID FACILITIES 

Attachment A 
Page 7 of12 . 

Section 3.1: In Ge11eral. There are no know'll custon1.ers or facilities to be 

tra11sfetTed pu1-st.tant to this Amended Agreentent. 

In the eva1.t circumstances arise during the tero.t of this Ame11ded Agt·een\el\t in 

which the Parties agree that, based on sound economic considerations or good 

engineering practices, an area located in the Territorial Area of o11.e Party would be 

better served if reallocated to the service territcn-y of the other Party, the Parties shall 

jointly petition the Commission for approval of a n10dification of the Territorial 

B01.UlcUuy line that places the area in question {the ~~Reallocated Area") within the 

Territorial Area of the other Party and transfer of the customers located in the 

Reallocated Area to the other Party. 

ARTICLE IV 

Section 4.1: Facilities to Rentain. Other than as expressly provided for herei11., 110 

generating plant, transnlission line, substati~ distriblttion line or t·elared equipn1.e11.t 

shall be subject to transfer or ren\O\'"al hereunder; providec:L however, that each Party 

shall operate and nl.ai11.tain its WleS and facilities in a man11.er that nl.inimizes any 

i:nterfere11.ce Vwith the operations of the other Party. 

Section 4.2: RCID Facilities to be Served. Nothing herein shall be construed to 

preve11.t or itt a11.y way i11lubit the right and autholity of ROD to serve any facility of 

Page12 of42 
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RCID located in the DEF Territorial Area which is used exclusively in c01utedion with 

RCID busille$S as an electric utility; provided, however, that RCID shall consb.-uct, 

operate, and maintain. said lines and facilities in such n1a1111er as to nlininlize any 

il1.terfere11ce V\o"ith U1.e operation of DEF in the Duke Energy Territorial Area. 

Section 4.3: Duke Energy Facilities to be Served. Nothing herem shall be 

construed to pre\rent or in an.y way inhibit the right and authority of DEF to serve any 

DEF facility located il1 the RCID Territorial Area which is used exclusively in 

connection with DEF business as an electric utility; provided, however, that DEF shall 

construct, operate, and nlaintailt said WleS and facilities in such manner as to mininlize 

any interferalCe with the operation of RaD in the RCID Territorial Area. 

ARTICLEV 

PREREQlJlSITE APPROVAL 

Section 5.1: Con:m:lission Approval. The provisions and the Parties' perforn.l&lCe 

of this Anlellded Agreenlel'\t are subject to the reg1.tlabxy auUwrity of the Con:unissi~ 

and appropriate approval by the Conlmission of this Aotended Agreentent in its· 

entirety shall be an absolute condition precedent to the validity, enfot-ceability, and 

applicability hereof. This An\e'l'\ded Ag:reentent shall have 110 effect whatsoe'\rer wttil 

Comnlission approval has been obtained. Any proposed n1odification to this Amended 

Ag:reenlent shall be subnutted to the Commission for approval. In addition, the Parties 

agree to joil1.tly petition the Con:unission to resolve any dispute concem:ing U1e 

provisions of Ulis Agreentent or the Parties' perfornlallCe heretmder. 

Page13 of42 
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Upon approval of the ConunissiOllt this Amended Agreen\ellt shall be deenled. to 

replace the Existing Agreement between Parties regarding their respective retail service 

areas in Orange and Osceola COt.Uilies. 

Section 5.2: Liabilit}r in the Eve11t of Disapproval. In U1e event approval 

pursuant to Secti011 5.1 is not obtained, neither Party shall have claint against the other 

Party arising under this Amended Agreentent and the ternlS of the Existing Agreement 

shall renl.ain in full force and effect. 

ARTICLE VI 

DURATION 

Section 6.1: Ternt. 1his Agreenlellt shall continue a11d ren"laln in effect for a 

period of thirty years front the Effective Date. After expiration of the thirty year term 

provided herein, this Antended Agreentent shallt·entain in effect t.mtil and t.tnless either 

Party pro\rides written notice of ten:nination. Such written notice shall be provided as 

conten1plated by Section 8.3 and shall be provided no less than twelve ntonths prior to 

the date of terntination. 

ARTICLE VII 

CONSTRUCTION OF AGREEMENT 

Section 7.1: Other Electric Utilities. Nothing in this Amended Agreentent is 

iutended to defu1e, establish, or affect u1 any malUterl U1e rights of eithet· Patty hereto 

relative to cuty other electric utility not a party to this An.tended Agreement with respect 

to the furnishing of retail electric service, but not linlited to, the service territory of 

Page14 of42 
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either Party. Tite Pat"ties tutderstand that RCID or DEF ntay, front linle to time and 

s-ttbject to Conmlission approval, enter into ten"itorial agreements with other electric 

t.ttilities that have adjacent or overlapping service areas and that, itt such event, nothing 

herein shall be C01'\Strued to prevent RCID or DEF front designating any portion of its 

Territorial .Area Wlder this Amended Agreement as Ute retail service area of such other 

electric utility. 

Secti01t 7.2: Intent and Inta:pretatio1l. It is hereby decla~·ed to be the purpose and 

intent of the Parties that this Antended Agreemellt shall be interpreted and construecL 

among other things, to further Florida's policy of actively regulating and supervising 

tlte service territories of electric utilities; supervising the pla1llling, developntent, and 

nlaintenance of a coorc:Unated elecaic power grid through01.tt Florida; avoic:Ung 

t.meconon:lic duplication of generation, transmission, and distribution facilities; and 

encot.uagmg the installation and ntaintenance of facilities necessary to fulfill the PMties 

respective obligati01lS to serve. 

ARTICLE VIII 

NfiSCELLANEOUS 

Section 8.1: Ne.gotiations. VVhatever terms or COllditions may have been 

discussed dtUi1tg Ute negotiations leading up to the execution of this Antended 

Agreexuent, the only te.nns and cOllditions agreed upon are those set forth her~ and 

no alteration, modi.ficati01t., enla:rgentettt, 01' supplentent to tlus .Antended Agreentent 

shall be binding upon either of the Parties hereto Wlless agreed to in writing by both 

Parties, and approved by the Comnlission. 

PagelS of42 
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Section 8.2: Successors and Assip. Notbu1g in this Amended Agreement1 

expressed or im.plied, is intended or shall be construed to confer t.tpon or ghre to any 

pa·S011 or corpot·ation, other than the P~es, any right, renledy, or claim under or by 

reason of this Antended Agreement or any provision or conditions hereof; and all of the 

provisions, representations, covalallts, and conditions herem contained shall intUe to 

the sole benefit of and shall be binding only upon U1e Parties and their respective 

representatives, successors, and assigns. 

Section 8.3: Notices. Notices and other Wlitten con'Uluuucati011S contenl.plated 

by this Amended Agreen1.ent shall be deenl.ed to have been given if sent by certified 

mail, postage prepaid, by prepaid private courier, or by c01ilirmed facsimile transmittal, 

as follows: 

ToRCID: To Duke Energy Florida LLC: 

John Oasse Jr., District Administrator Harry Sideris, State President 

Reedy Creek Intproven\.e1\t District Duke Energy Florida, LLC 

POBox 10170 POBox 14042 

Lake Buena Vista, Florida 32830 St. Petersburg, Florida 33733 

Facs~~e:407-9~200 Facsimile: 727-820-5041 

Either Party n1ay change its designated representative or address to which such 

notices or comn1.unications shall be sent by giving written notice thereof to U1e other 

Party in the manner herein provided. 
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be executed in their respective corporate names and their corporate seals affixed by 

their duly authorized officers on the day and year first above written. 

Secre1ary 
(SEAL) 

DUKE ENERGY lt1DR1DA, LLC 

By~ 
ATIEST: 

OUI<E !NERGY, lNC. 
U!GAL DEPARTMJ:NT 

APPROVl:O BY:-------DATE: ____ _ 
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