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PROCEEDI NGS

CHAl RMVAN GRAHAM  Okay. Item No. 3.

M5. HARPER: Good norni ng, Comm ssioners.
Adria Harper with Comm ssion Staff. | have Item
No. 3. Item No. 3 concerns a petition by Sunrun
for a declaratory statenent concerning a | easing of
sol ar equipnment. In this petition, Sunrun is
asking for a declaratory statenent fromthe
Conmm ssion to declare that Sunrun's proposed
residential solar equipnent | ease does not
constitute a sale of electricity and that Sunrun in
its consuner |essees wll not be subject to
regul ati on by the Comm ssion. No request to
intervene were filed. However, Gulf Power Conpany
and Florida Public UWilities Conpany filed a notion
to participate as amcus. The notion was granted
by Comm ssion order. Sunrun filed a response to
thi s menorandum of | aw and provi ded additi ona
information in its response.

Staff is recomendi ng that the Conmi ssion
grant Sunrun's petition and issue the declaratory
statenent. Pursuant to statute, the Conm ssion
must issue its final order by March 29th, 2018.
Staff is available for any questions.

CHAI RVAN GRAHAM  Sunrun, any conments?
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M5. RULE: WMarsha Rule, Rutledge Ecenia here
wi th Sunrun and introduci ng Becca Polisuk, senior
| egal counsel. W're here to answer questions if
you have any.

CHAI RMAN GRAHAM  Thank you. Comm ssi oner
Pol mann.

COMWM SSI ONER POLMANN:  Thank you, M.

Chairman. | found the itemto be very clear.
Sonething newto ne. | think the analysis was
excellent. | don't have any substantive questions.

I would ask Ms. Harper if looking at -- this is
just a clarification for nme on page eight of the
item The first full paragraph down to the
next-to-the-last line, the item-- the words in
italics.

M5. HARPER  Yes.

COW SSI ONER POLMANN:  There is a reference to
Hendry County by sout hwest.

M5. HARPER: It's supposed to be sout heast.

My apol ogi es. Yes.

COMM SSI ONER POLMANN:  Thank you. That was ny
only comment, M. Chairman. | would nove Staff
reconmendat i on.

CHAl RVAN GRAHAM  (Okay. | quess it dies for

| ack of a second. So let's go to Conmi ssioner

Premier Reporting

(850)894-0828 Reported by: Dana Reeves

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Br own.

COMWM SSI ONER BROWN:  Thank you, M. Chairnman.
| do have a lot of questions, actually. | do not
think the analysis is as clear as Comm ssi oner
Pol mann, with all due respect to our Staff and
Conmm ssi oner Pol mann.

So to get a clearer understanding -- and |
really have to thank Gulf Power and FPUC f or
bri ngi ng the nmenorandum under st andi ng because it
shed sonme things that were not clear in the
petition. So |I'm happy that you all are here
today. And, first, | just want to say at the
outset, | think it's a great opportunity for
consuners to be able to generate their own
electricity. W know they're doing it across the
state, but | do want to get a better idea of the
Sunrun and the petition. So, with that, first |
want to ask you a question about the mai ntenance
and operation. So | ooking at the nenorandum of
under standi ng, there were naterials attached to it.
I don't know if you had opportunity to see it.
They were, | guess, from Sunrun's website, is that
correct?

M5. HARPER: Yes, ma'am that's correct.

CHAI RVAN BROWN: Is that the business npdel
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that Sunrun has throughout the country?

M5. POLISUK:  So we have -- currently our
busi ness nodel is to focus on third-party-owned
sol ar systens, and because we operate in 22 states
and the District of Colunbia, there are very
di fferent shades of what those products | ook |ike
In each state. And currently we do offer
third-party-owned | ease or PPA product in other
states that does have a production guarantee that
is tied to output. So if you have sol ar panels on
your house, we guarantee that they produce a
certain anount per nonth, and if those fall short,
we W ll either credit the custoner financially or
repl ace themor repair themor what have you. W
woul d not be doing that in Florida because we're
di vorci ng everything fromthe output of the system

COMM SSI ONER BROMWN:  So are you doi ng that
because that violates Monsanto and the Conmi ssion's
regul ati ons?

M5. POLISUK: Yes. W are doing that because
tying any of the variables of the panels'
performance to output, we felt -- fell in a gray
area with Comm ssion precedent and so divorcing any
of those variables fromthe actual output of the

systens clarified that issue for us.
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1 COW SSI ONER BROMWN:  So you don't have a | ease
2 agreenent that would acconplish what it is you are
3 trying to do currently in Florida?
4 M5. POLISUK: No. W do not sell any |ease
5 products in Florida. The only product that we sel
6 in Florida is a cash-only product.
7 COMM SSI ONER BROMN:  No. I'mtrying to get an
8 understanding of the -- you said that it's not
9 going to be tied to output, energy output. So the
10 current structure that you have for the conpany
11 around the country, with the | eases, are tied to
12 output. Do you have any type of |ease agreenent
13 that's not tied to output?
14 M5. POLISUK: No. Florida would be our only
15 one.
16 COMWM SSI ONER BROMWN: Ckay. Can you talk to us
17 about the operation and mai ntenance? And ny
18 under standi ng from your petition is that the cost
19 woul d be included in the | ease agreenent.
20 M5. POLISUK: Correct. Correct. So when a
21 custoner woul d hypothetically enter into a | ease
22 agreenent with us for this Florida equipnent |ease,
23 i ncluded in that price would be a mai ntenance pl an.
24 If the panels were sonehow defective or were
25 sonehow not correctly performng or the custoner
Premier Reporting (850)894-0828 Reported by: Dana Reeves
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1 had a conpl ai nt about their perfornmance, they would

2 then call us as part of that maintenance plan and
3 we woul d send either our Sunrun enpl oyee direct --
4 di rect enployee or perhaps a local installer that
5 we had partnered with to cone and fix the problem
6 So that would be included in the price of the
7 | ease.
8 COW SSI ONER BROMWN: So what woul d t he
9 custoner then do to maintain and operate their
10 panel s, the equi pment?
11 M5. POLISUK: So wth the solar equi pnent,
12 there really is very little operation required.
13 They really just have to eat sun. And so the
14 operati onal burden associated with solar panels is
15 very, very little conpared to, hypothetically, a
16 cogeneration facility where you have to procure
17 fuel. So the operational burden is what we call
18 mai ntai ning solarity, which is essentially not
19 planting a tree in front of your panels, making
20 sure that those panels can soak up the sun in a way
21 that's going to generate electricity for you, and
22 that really is the operational burden associ ated
23 with them once they're install ed.
24 COW SSI ONER BROMN: | just wish that our
25 Staff woul d have had an opportunity to |look a
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little bit nore thoroughly anal yzi ng the operation
and mai ntenance part of the | ease agreenent and as
it relates to the Monsanto case, which is the

| eadi ng case that | guess you have structured this
rel ationshi p under, correct?

M5. POLI SUK:  Correct.

COMWM SSI ONER BROMWN:  And that's why it gives
me a little unconfort because | don't think that
the recomendati on delved into the O%M portion as
thoroughly as I would |Iike, since under Monsanto,
one of the chief conponents that this Conm ssion
found was the operation and nai nt enance of the
facility. So | would like to see the
recommendation a little bit nore thorough, kind
of -- and | think if we had a | ease agreenent, |
think it would have been a little bit nore hel pful
for you all. Are you able to provide a | ease
agr eenent ?

M5. POLISUK: We currently do not have a | ease
for Florida because it's our intention to not sell
if we don't receive a blessing fromthe Comm ssion.
Soif we were to -- | mean, we would have to do
that before we sold in Florida, certainly. W
don't currently have a lease. And | can say that

any | ease product that we do have woul d very, very
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closely abide to all the material terns, you know,
that were laid out in Staff's recommendati on or an
order, hypothetically, and would not vary in any
way fromthose terns. And I'lIl say that the reason
why we don't have a | ease agreenent is because it
takes a lot of tinme to cone to a Florida-specific
product - -

COMM SSI ONER BROMN:  You coul d have created a
form agreenent so that we could have anal yzed this
alittle bit nore thoroughly.

M5. POLI SUK:  And --

M5. RULE: If | may respond to this,

Comm ssioner. This isn't a tariff filing where it
has to be approved.

COMM SSI ONER BROMN: | know.

M5. RULE: And we would have to provide a
| ease had it been in existence, but the process of
taking it fromlease through investor and | egal
approval is substantial and we wanted the
Conmm ssion's blessing first.

|'"d also i ke to address the O&M i ssue. Your
own net netering rule basically says you can
contract out operation and mai ntenance and still
have it custoner-owned. So we believe that

adequately covers it, as well.
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COW SSI ONER BROMN:  Thank you.

CHAl RVAN GRAHAM  Comm ssi oner Fay.

COMWM SSI ONER FAY:  Thank you, M. Chairman.
My questions are simlar to Comm ssioner Brown in
that -- first of all, | think that com ng before
the Conm ssion for a dec statenent, you should be
conmended on that because you want to get sone
direction up front and | think that nmakes sense.
Wien | initially read this, | don't knowif | was
as concerned as | amafter hearing sone of your
comments. As | look at the Staff's analysis, it
states that Sunrun stated that they do not require
that the relevant statutes and rules do not require
it to provide a contractual agreenent. And so |
think what you're -- what | get what you're saying
iIsit's not that you're not required to do it, it's
that you feel the cost would be excessive to
bringing it forward. And, of course, with that
said, that information obviously is significant in
any sort of analysis, and | think the issue for ne
IS just the recognition that the dec statenent
would be limted to the petitioner's facts that
have been presented to it, and that law in
Monsant o, you know, guideline or platformthat's

there to try to operate under, | would think you'd
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want to bring forward as nuch information that's at
your, you know, fingertips as possible to get in
any of that clarification and dec statenent. So is
it the cost, the tine, the investnent or is it just
that under this process you didn't need to, you
weren't mandated to do so?

M5. RULE: | think the purpose of a
declaratory statenent is to take a hypothetical to
the Conm ssion and say, if this, then what? So
we're saying if we make a | ease that has A, B and C
init, wll those factors allow you to issue the
declaratory statenent we're asking for? W' re not
saying that -- we're not asking you to approve a
contract because sinply |I'mnever -- |I'mnot aware
that that has ever been the case in a declaratory
statenent. That sounds nore |ike a contract
approval and it's not a hypothetical at that point.
If it causes you deep concern, |I'mcertain we could
show it to Staff if you go ahead and approve the
declaratory statenment as a hypothetical and allow
Staff to adm nistratively approve the contract
af t erwar ds.

We're not trying to withhold anything from
you. It's just, you know, the process is as a

hypot heti cal followed by an inplenentation with the
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risk on the conpany. |If they don't do what they
said they were going to do, |'msure Gulf Power or
FPUC will have us in here in no tine flat.

COMM SSI ONER FAY: And maybe just as a
foll owup, because I"'mstill -- I"'mjust trying to
pin dowmn. So it's -- you would be able to provide
an agreenent for a review that would be
significant, obviously, fromwhat you're saying,
that woul d be outside of this -- the facts that are
provided in this dec statenent, or the petition for
this dec statenent and so that would change the
eval uation that we woul d be making on this issue.

I think what you're saying is you feel as though,
when you nove forward at sone poi nt obviously an
agreenent woul d occur between the consunmer and the
entity and if sonebody had an issue with it at that
point they would be able to file a petition for
their own clarification related to that?

M5. RULE: Well, what |'msaying is obviously
the conmpany will have a contract with its custoners
and the conpany was not required to cone to you for
a declaratory statenent. They're doing it in an
abundance of caution. But assum ng that a conpany
cones to you and says, we would like to do this

hypot heti cal process and you bless it and they go
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forth and do sonmething different, |I am absolutely
certain that in this case Gulf Power or FPUC woul d
be asking you to show cause the conpany, saying
that they are selling electricity or otherw se
violating the rules and would ask you to take
charge of that case.

M5. POLISUK: I'll just add to what Marsha
said. It truly was not us trying to hide the ball.
We | ooked at Comm ssion precedent and really tried
to scrutinize everything that Monsanto did and
provide it to the Comm ssion and so we really tried
to mrror that sort of process because it | ooked
like that was the last tinme the Conm ssion had
ruled on sonething simlar and so we tried our very
best to replicate the type of information that was
provided in that case and it's no way us trying to
be m sleading at all.

COMM SSI ONER FAY: Yeah, and | just -- I'mthe
new guy here so I'mfiguring it all out. So it
seens to ne when you | ook at the purpose of the
Comm ssion, the relationship to the product that's
provi ded, that the information between the custoner
and the entity would be significant in an anal ysis
like this, and fromwhat | hear you saying is

you' re not denying any of that. It may very well
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be relevant and it m ght show information that's
persuasi ve one way or another depending on howit's
drafted, but at this point you didn't feel it was
necessary to include it just based on the facts
provi ded to the Conm ssion, you think a dec
statenent can be provided with direction at this
time without that.

M5. RULE: In fact, | think that's the purpose
of a declaratory statenent is to allow the
Comm ssion to review a hypothetical to allow the
conpany to plan its actions, as opposed to bl ess
sonething that's already basically tied up in a
package.

COW SSI ONER FAY:  Yeah, and | al ways think
iIt's significant to have the hypothetical inclusive
of all the facts, right. So when go you through
procedurally the performance of a dec statenent,
you' d want to have all the relevant information in
front of you.

M5. RULE: W believe the facts that are
relevant to your jurisdiction and to the question
of whether this is a sale of electricity are before
you. Now, | think what you're asking is what if we
inplement it differently. Then the burden is on us

to follow the declaratory statenent. The burden is
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on us to do what you have blessed. |If we're doing
sonet hing el se that does not constitute the
hypot heti cal, then we're vul nerabl e and subjecting
oursel ves to Comm ssion jurisdiction for sale of
electricity if, in fact, what the conpany actually
does inplicates that. Now, as | said earlier,
we're not trying to hide anything. |f you approve
the decl aratory statenent and you want your Staff
to review the contract when it's in existence,
we'll bring it in.

COMW SSI ONER FAY: Ckay. Thank you, Chair man.

CHAI RMVAN GRAHAM  Conmi ssi oner C ark.

COMM SSI ONER CLARK:  Thank you, M. Chairnman.
M. Fay, you only get to use the |'mthe-new guy
one tine. Yours is over now Four nonths, it's
ended for ne.

| thank you both for your line of questions.

You' ve answered a lot of the things that were on ny

mnd that are in ny notes. | do have a coupl e of
observations. |'man advocate for consuner-owned
solar. | think that is a very good | ogi cal

approach to addressing renewabl e energy. However,
| have sonme concerns about approving a declaratory
statenent that is very specific about Sunrun's

| ease that we haven't seen, that | don't know t he
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content of. And | realize your position in
relation to your not selling electricity. You're
not going to be a reseller, but | think there are
sone provisions that relate to the maintenance
contract and a performance guarantee. | went
t hrough your nmarketing materials. | went through
your website at length and there's a | ot of
di scussi on about the perfornmance guarantee. | know
you say that would not be a part of your |ease, but
woul d you have -- would you entertain a | ease that
had a -- that did not have a mai nt enance contract
associated with it?

M5. POLISUK: We prefer to either contract out
t he mai ntenance obligations or naintain them
internally as part of the | ease paynent for the
custoner experience, just like if we were to -- you
know, if | were to rent an apartnent and ny
refrigerator broke. | don't inagine many
apartnents would be rented if that weren't included
in the | ease paynent. That's how we view this
equi pnent | ease, as well. You know, the solar
I ndustry is incredibly conpetitive and the only way
that we can get ahead of our conpetitors is keeping
our custoners happy. And that is the intent behind

havi ng a mai ntenance agreenent for panels that we
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own w apped into the | ease paynent, and so | don't
know that we would entertain allowng folks to

rent -- to | ease panels fromus w thout any sort of
mai nt enance agreenent, whether it was through us or
through a third party because | can't inagine that
bei ng sust ai nabl e.

COMM SSI ONER CLARK:  Woul d the failure of the
device to produce the estinmated nunber of kil owatt
hours per nonth trigger a nai ntenance call at that
poi nt ?

M5. POLI SUK: So the maintenance call would be
for a defect of the product. So if a custoner was
concerned that it wasn't working, or if they |ooked
at their electricity bill and said, hey, I'mstill
payi ng exactly what | was to the utility that | was
before | had these solar panels on ny roof and
t hought | was generating ny own electricity, we
woul d then cone out and test the panels to nake
sure that they were performng correctly, but we
woul d not guarantee any certain -- any kil owatt
hours per nonth com ng fromthose panels because we
woul d not attach any sort of a variabl e guarantee
to out put.

COW SSI ONER CLARK:  So | go back to ny

guestion. Wuld your |ease, would you entertain a
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| ease that had a conponent -- that had a | ease
amount that was separate from a mai ntenance
contract?

M5. POLI SUK: Whuld we entertain having those
be two separate agreenents?

COW SSI ONER CLARK:  Yes.

M5. POLISUK: | think so.

M5. RULE: | can't speak for the conpany, but
| can say that the net nmetering rule, your rule,
al l ows custoners to contract out both the operation
and the mai ntenance. So the fact that Sunrun woul d
be doing it or any third party would be doing it
does not flip it into a sale of electricity
category. The question is whether any of that is
tied to output, and I think we clearly said in our
petition, it's divorced.

COW SSI ONER CLARK:  And ny question woul d be,
if you send a mai ntenance technician to a
custoner's house because the custoner says it is
not producing, then it is a perfornmance contract.
Isit -- 1 won't nmake that statenent. Is it a
performance contract at that point?

M5. RULE: Well, if it's not working, if
sonet hi ng happened in the panel so it no | onger

absorbs energy, that's not a performance of
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electricity. That's not a guarantee of output.
That's maki ng the equi pnent work the way it's
supposed to work. The output depends. And as |ong
as they're guaranteeing any output, as long as
they' re not guaranteeing or naintaining that the
equi pnent works as it's supposed to, we believe
that to be an operation and nai ntenance contract.

COW SSI ONER CLARK:  When you reconmend a
solar systemto a consuner, on what basis do you
recommend? Typically, | understand that's done in
wat t age whi ch can be equated back to kilowatt hours
that the unit would produce. So if you cane to ny
house and | had a very small house and a m ni nal
nunber of appliances versus a nmansion with two
sw mm ng pool s out back, what size units would you
recommend for those two | ocations?

M5. POLISUK: | nean, | don't know what we
woul d reconmend off the top of ny head, but --

COMM SSI ONER CLARK: Let ne rephrase. So how
woul d you recommend it, in terns of its KW output?
Wul d you size the systemto the house based on KW
out put ?

M5. POLISUK: We would work with the custoner
to try to understand how nuch electricity they want

to generate for thensel ves and nmake sure they have
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the right equipnent for it.

COW SSI ONER CLARK: Ckay. And ny | ast
guestion, M. Chairman, is sonewhat a statenent in
the Monsanto. | knowthis is the case that's been
referenced a nunber of tinmes here, and | understand
t hat Monsanto was entering into a | ease w t hout
providing the | ease agreenent. | think the
difference in ny opinion, in this case, is that
Monsanto had renedy if they were not happy with the
| ease results. And the case we're |ooking at here,
we' re tal king about hopefully thousands of
consuners that are going to be taking advantage of
a solar |ease that nay not have the sane resources
to chall enge any type of inproprieties or any issue
that m ght exist between the terns of the |ease
agreenent and the | ease holder. | have sone
seri ous concerns.

When you | ook at the declaratory statenent,
again, it's very specific that it is Sunrun's
residential solar equipnent |ease, and you're
asking nme does that |ease constitute a sale of
electricity. | don't know | haven't seen it. |If
you made a nore generic statenent that says, a
| ease does not constitute the sale of electricity,

| can agree with that statenent, but the specifics
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1 of this declaratory statenent -- | shared this with

2 our legal Staff yesterday and | don't think we had

3 a solution or an answer, but that's ny concerns,

4 M. Chairman.

5 CHAl RMVAN GRAHAM Wl |, it's interesting --

6 M5. RULE: |If | may address that. W're

7 forced to do that in the context of declaratory

8 statenment because it relates only to the petitioner

9 and their particular circunstances. It would be

10 I nappropriate for us to ask generally.

11 CHAl RMVAN GRAHAM Wl |, it's interesting that
12 it seens |like we all had questions and concerns

13 about this issue in our own individual briefings,
14 because | know we spent quite a bit of tine in ny
15 briefing tal king about this. And nost of ny

16 concern was potential problens, |ooking for it.

17 Knowi ng sone of the problens that other states have
18 had, nmaybe out west, other entities have had, and
19 so | guess | tried to put nmy arns around all that
20 and want to fix it collectively, and Staff, through
21 a lot of tinme, beat ne off that position saying

22 that this is a dec statenent and you' ve got to

23 go -- | keep wanting to go beyond the scope of the
24 guestion they're asking and Staff keeps wanting to
25 push nme back in to specifics of what they' re asking
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And specifically what they're asking is, does
this constitute selling of electricity, and that's
pretty much the question that's before us. | want
to get into the |l ease, just |ike everybody else is
trying to get intoto lease. | want to get into
t he mai ntenance, but the | ease and the nai ntenance
is not what we do here, just like if it was
sonebody that bought the systemthensel ves and put
it on the roof. W don't get involved in the
mai nt enance of that.

And, you know, things popped into ny head, is
It going to be a general contractor that puts it on
the roof ? You know, who's going to pull the
permts and that kind of stuff, and that's all
beyond what our scope is here and that's the one
that's difficult for me to let go of and -- but |
finally got to the point where -- and | did have a
problem just as Comm ssioner C ark had tal ked
about, well, in the question it says, according to
the |l ease, but -- and you nention a | ease, but |
don't get to see a | ease, but then you run into
I ssues, do you want to be -- are we in a position
to approve a | ease?

And so that's kind of the dilemma that | got
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nyself into and dec statenents are difficult.
They're definitely difficult for nme, but | got
nyself in the path where I think we can -- that |
can nove forward with Staff recommendation, but
we're still in debate here, and | still have two
lights on. So let's go back to Conm ssi oner

Pol mann.

COMM SSI ONER POLMANN:  Thank you, M.

Chairman. | appreciate all the questions by
others. Wien | indicated, | thought this was wel
done. | was speaking to our legal Staff and I

appreciate, M. Chairman, your remarks here about
the dec statenent. Speaking to the petitioner,
you've nmade a variety of remarks that | can take
issue with, and let nme caution you fromthe bench.
You apparently have opinions about the purpose of a
dec statenent and you're certainly entitled to
that. | don't -- | don't take that to influence
ne. | take our legal Staff's position on the
purpose of a dec statenent. That's well witten in
this docunent, to ny reading.

As to your business nodel, the concepts and
what ever hypot hetical you want to bring forward, we
take -- in ny mnd, | take absolutely no position

on that in regard to the dec statenent. Your

Premier Reporting

(850)894-0828 Reported by: Dana Reeves

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

reference to an abundance of caution, quite
frankly, that's an abundance of caution for your
own benefit as a conpany. That does not influence
the dec statenent, to ne, in any regard. |'mjust
maki ng a statenent as to how | read this or
position | may take on this.

Your reference to the Conm ssion bl essing
sonething, for ne, that's not what we're doing here
at all. You're asking for a declaratory statenent
on three particular points and this is a | ega
matter, as far as |I'mconcerned. |It's comng to us
from general counsel's office.

As to whether or not you're trying to hide

anything, that's -- | don't have an opinion on
that. |If you're hiding sonething, that's at your
risk. Soit's -- tone, it doesn't matter if

you' re hiding anything or not. That will conme back
| ater in whatever business transaction or whatever
regul atory i ssue you confront.

Whet her or not a | ease is necessary, we have a
| egal position on that. |'mtaking advice from
Staff. The statenent as to the dec statenent, the
reconmendation here as to the dec statenent and to
the Chairman's comments, | think that's very

narrow y defined, and that was ny point in terns of
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the work fromlegal Staff.

To me, and it's in the conclusion on page

nine, there are three points that are made, M.

Har per, and your recommendation is that the

Comm ssion should also state this declaration is
limted to the facts descri bed and woul d not apply
to different alternative facts. I|I'mresting on

t hat position.

Now, how do we follow up on that? You know,
there are questions stated. There's a
recommendati on that we nmake a declaration on three
I ndi vidual points. Wat is the followup to that?
VWhatever it is that this conpany does in the
future, how do we follow up and identify whether or
not sonething is outside of that limt? That would
be ny only concern. Thank you.

M5. HARPER: Thank you, Comm ssi oner Pol mann.
That | anguage cones fromthe statutes and the
constructs of the dec statenent and it technically
doesn't have to be part of the order because it's
al ready sort of understood. However, we kind of
put that in there as a warning, so | understand
where your question is coming from On the other
hand, it's really our role to sort of police it.

So the way it would cone before us would be in
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ternms of maybe a territorial dispute by a conpany,
let's say a utility conpany that interconnected
with a custoner of Sunrun's, or even a custoner

t hensel ves just calling us directly. That's how we
woul d probably find out, and probably very quickly,
I would assune, if sonebody went outside and, say,
perhaps crossed a line into selling electricity.

COMM SSI ONER POLMANN:  Thank you.

CHAI RMVAN GRAHAM  Conmi ssi oner Brown.

COMWM SSI ONER BROWN:  Thank you. And | don't
even know if | have any nore questions after
Comm ssioner Clark. | thought those were really
ni cel y- prepared questions and | appreciate your
responses. They did elucidate sone of the concerns
| had, but | still feel that there's sone anbiguity
with the | ease and the mai ntenance and operation of
t he equi pnent as your petition was presented to the
Comm ssion, and, therefore, as Staff anal yzed what
t hey had.

And taking into account your business nodel
and advertising materials of the nonitoring and the
mai nt enance of the honme's solar system as you even
attested to here, | know you're trying to structure
it so that this Conm ssion doesn't have

jurisdiction over your new business nodel in
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Florida, but based on everything that's presented,
I"'mstill hazy and not confortable voting in favor
of it based on the facts. And the petition, of
course, you could always cone back and present nore
clear facts with the | ease agreenent, but this --
|"mnot confortable voting in favor of it today.

M5. RULE: Conmissioner, I'Il reiterate our
offer that if you were to approve it as
hypot heti cal, we would be happy to bring back in
the contract for Staff's adm nistrative approval.

COMWM SSI ONER BROMWN: M. Chairman. | think
mai nt enance and operation are a critical conponent
here. | would Iike to see that and I'd like to see
the Staff analysis after we get an opportunity to
evaluate it, but this is just one Comm ssi oner
here. It may nove forward or not. Thank you.

CHAI RMVAN GRAHAM  Commi ssi oner Brown, | am --
| have to agree with you. | am-- it's still hard
for me to let go of this. And specifically -- and
I think Comm ssioner Polmann pulled it up and we
keep tal king about a generic |ease, but -- and
everything we read says in Sunrun's residenti al
sol ar equi pnent | ease and their equi pnent | ease and
they're -- even though we're not specifically going

to approve a | ease, we're approving sonething and
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there's no lease in front of us.

And | guess when I'marguing this case in
front of sonebody el se down the road, they're going
to say, well, your dec statenent says according to
their | ease, what does the | ease say? And we don't
have any specifics on what that |ease says.

Now, | guess ny question is, and the offer
comng fromthe -- from Sunrun was they can put
together a | ease and Staff can approve that
adm nistratively, and | don't think we necessarily
want to approve your |ease, but | wouldn't mnd --
and | don't know what the tinme frane is on this, if
there's a tine frame on this, or if we can get them
to waive a designated tine frame so then we can at
| east | ook at the |ease and then let the dec
statenent free because we said according to your
| ease it does not violate our rules. And we're not
approving the | ease, but according to this |ease
you put in front of us specifically, this |ease
specifically does not violate our rules.

Now, first question | have is to Staff. |Is
there a tine frame on this dec statenent?

M5. HARPER: Yes. Chairman, there is a tine
frane per statute. However, to your point, if

Sunrun was willing to waive the tine frane that we
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have, the 90-day period in order for themto have
the opportunity to provide whatever docunentation
t he Conm ssion needs, that would be up to themto
do.

CHAl RVAN GRAHAM  So this goes right back to
what Sunrun said. Rather than it com ng back to
Staff for Staff approval, if you can just submt it
and then it wll cone back to us and, once again,
we won't be approving the |ease, but we'll be
approving the dec statenent to a specific |ease and
not to a generic |ease.

M5. RULE: And we'll waive that tinme frane.

CHAI RMAN GRAHAM  kay. Staff, now, what do
we need to do as far as -- are we just going to
table this? Are we going to waive it? Wat do we
need to do to handle this itemso they don't have
to cone back with a whole 'nother --

MR, HEDRI CK:  You can defer it.

CHAl RVAN GRAHAM  Just defer it? GCkay. So
with the waiver comng from Sunrun, we're going to
defer this until we get the lease in fromthem
And, once again, we're not going to be approving
their | ease, but we're going to be approving the
dec statenent to a specific |ease.

MR, HEDRI CK: That works, as |long as we're not
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approving the | ease.

CHAI RMVAN GRAHAM  Conmi ssi oner C ar k.

COW SSI ONER CLARK: | was going to say that,
M. Chairman. You took the words out of ny nouth.

I want to be perfectly clear that there is nothing

that prevents Sunrun -- |let ne rephrase that in the
formof a question. There's nothing that prevents

Sunrun from proceeding with their business plan and
their business nodel as-is. They are doing so at

ri sk of someone com ng back and saying, no, that is
the sale of electricity.

Agai n, ny thoughts, as well. | would not be
in any favor of approving a |l ease, but in order to
approve a declaratory statenent that includes
| anguage in the lease, | would at least like to see
it and feel confortable that, you know, for the
consuners in the state of Florida, this is what
we're looking at. This is what we're going for --

CHAI RVAN GRAHAM | think it goes right back
to what Conmm ssioner Fay said fromthe begi nning,
that it's a safe way for themto nove forward
before they start spending a | ot of npbney. You
know, they're saying, okay, we're asking you a
guestion, we don't want to violate your rule, but

does this idea violate your rule, and our confort
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1 level is we just would really like to see a | ease
2 in front of us before we give you that specific.
3 And your willingness to help us with that is

4 definitely appreciated.

5 Wth that being said, we're going to defer

6 this itemuntil further notice. Thank you.

7 (Agenda item concl uded.)
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