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PENINSULA PIPELINE COMPANY, INC.
FIRM TRANSPORTATION SERVICE AGREEMENT

this Agreement provided such change is communicated in accordance with Section 9.1 of
this Agreement. Further, the parties expressly acknowledge that the limitations on
amendments 1o this Agreement set forth in this section shall not apply to or otherwise
limit the effectiveness of amendments that are or may be necessary to comply with the
requirements of, or are otherwise approved by, the Commission or its successor agency
or authority.

9.9 Severability, If any provision of this Agreement becomes or is declared
by a court of competent jurisdiction to be illegal, unenforceable or void, this Agreement
shall continue in full force and effect without said provision; provided, however, that if
such severability materially changes the economic benefits of this Agreement to either
party, the parties shall negotiate in good faith an equitable adjustment in the provisions of
this Agreement.

9.6 Waiver. No waiver of any of the provisions of this Agreement shall be
deemed to be, nor shall it constitute, a waiver of any other provision whether similar or
not. No single waiver shall constitute a continuing waiver, unless otherwise specifically
identified as such in writing. No waiver shall be binding unless executed in writing by
the party making the waiver.

9.7  Attorneys’ Fees and Costs. In the event of any litigation between the
parties arising out of or relating to this Agreement, the prevailing party shall be entitled to
recover all costs incurred and reasonable attorneys’ fees, including attorneys’ fees in all
investigations, trials, bankruptcies and appeals.

9.8  Independent Parties. Company and Shipper shall perform hereunder as
independent parties. Neither Company nor Shipper is in any way or for any purpose, by
virtue of this Agreement or otherwise. a partner, joint venturer, agent, employer or
employee of the other. Nothing in this Agreement shall be for the benefit of any third
person for any purpose, including, without limitation, the establishing of any type of
duty, standard of care or liability with respect to any third person.

9.9 Assignment and Transfer. No assignment of this Agreement by either
party may be made without the prior written approval of the other party (which approval
shall not be unreasonably withheld) and unless the assigning or transferring party’s
assignee or transferee shall expressly assume, in writing, the duties and obligations under
this Agreement of the assigning or transferring party. Upon such assignment or transfer,
as well as assumption of the duties and obligations, the assigning or transferring party
shall furnish or cause to be furnished to the other party a true and correct copy of such
assignment or transfer and the assumption of duties and obligations.

9.10  Governmental Authorizations; Compliance with Law. This Agreement
shall be subject to all valid applicable state, local and federal laws, orders, directives.
rules and regulations of any governmental body, agency or official having jurisdiction
over this Agreement and the transportation of Gas hereunder. Company and Shipper
shall comply at all times with all applicable federal, state, municipal, and other laws,
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ordinances and regulations. Company and/or Shipper will furnish any information or
exccute any documents required by any duly constituted federal or state regulatory
authority in connection with the performance of this Agreement. Each party shall
proceed with diligence to file any necessary applications with any governmental
authorities for any authorizations necessary to carry out its obligations under this
Agreement. In the event this Agreement or any provisions herein shall be found contrary
to or in conflict with any applicable law, order, directive, rule or regulation, the latter
shall be deemed to control, but nothing in this Agreement shall prevent either party from
contesting the validity of any such law, order, directive, rule, or regulation, nor shall
anything in this Agreement be construed to require either party to waive its respective
rights to assert the lack of jurisdiction of any governmental agency other than the
Commission, over this Agreement or any part thereof. In the event of such contestation,
and unless otherwise prohibited from doing so under this Section 9.10, Company shall
continue to transport and Shipper shall continue to take Gas pursuant to the terms of this
Agreement. In the event any law, order, directive, rule, or regulation shall prevent either
party from performing hereunder, then neither party shall have any obligation to the other
during the period that performance under the Agreement is precluded. If, however, any
Governmental Authority's modification to this Agreement or any other order issued,
action taken, interpretation rendered, or rule implemented, will have a material adverse
effect on the rights and obligations of the parties, including, but not limited to, the
relative economic position of], and risks to, the parties as reflected in this Agreement, then
the parties shall use reasonable efforts to agree upon replacement terms that arc
consistent with the relevant order or directive, and that maintain the relative economic
position of, and risks to, the parties as reflected in this Agreement as of the date [irst set
forth above. As used herein, “Governmental Authority” shall mean any United States
federal, state, local, municipal or other government; any governmental, regulatory or
administrative agency, court, commission or other authority lawfully exercising or
entitled to exercise any administrative, executive judicial, legislative, police, regulatory
or taxing authority or power; and any court or governmental tribunal.

(i) If any Governmental Authority asserting jurisdiction over the pipeline
facility contemplated in this agreement, issues an order, ruling, decision or
regulation (including denial of necessary permits or amendments to
existing permits) related to the operation, maintenance, or safety and
integrity compliance, including any new or revised enforceable regulatory
classification of the pipeline facility, as applicable, which is not
reasonably foreseeable as of the Execution Date and which results in a
materially adverse effect on cither Party’s rights and benefits under this
Agreement, each Party shall use commercially reasonable efforts and shall
cooperate with the other Party to pursue all necessary permits, approvals
and authorizations, if any, of such applicable Governmental Authority, and
to amend the terms and conditions of this Agreement, in cach case as may
be reasonably required in order that provision of transportation service
under this Agreement shall continue; provided that neither Party shall be
required to take any action pursuant to this Section which is reasonably
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likely to have a materially adverse effect on such Party’s rights and
benefits under this Agreement.

(ii) In the event of the issuance of any enforceable and unappealable
compliance obligations related to operation, maintenance, or safety and
integrity compliance of the pipeline facility, which are not reasonably
foresecable as of the Exccution Date, has a substantial and materially
adverse impact on the Company, and such economic impact cannot be
substantially mitigated by the Company, Company and Shipper shall meet
and negotiate in good faith to determine if appropriate alterations to this
Agreement or other arrangements can be agreed to that will address the
operational or economic issues caused by such limits or obligations.

(iii) [f the Parties are unable or unwilling to reach agreement pursuant to
this Section 9.10, Company shall have the right to terminate this
Agreement, without any further obligations to Shipper, upon one hundred
twenty (120) days prior written notice to Shipper.

Applicable Law and Venue. This Agreement and any dispute arising

hereunder shall be governed by and interpreted in accordance with the laws of the State
of Florida. The venue for any action, at law or in equity, commenced by either party
against the other and arising out of or in connection with this Agreement shall be in a
court of the State of Florida having jurisdiction.

912

Counterparts. This Agreement may be executed in counterparts, all of

which taken together shall constitute one and the same instrument and each of which
shall be deemed an original instrument as against any party who has signed it.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized officers or representatives effective as of the date first
written above.

COMPANY SHIPPER
Peninsula Pipeline Company, Inc. The Florida Division of Chesapeake
Utilities Corporalion

By: @C;%é‘-% —

Kevin Webber Jeffry I uscholder
Title: Vice President ThtberPresident
(To be attested by the corporate secretary if not signed by an officer of the company)
Altested By: Attested By:
Title: Title: B
Date: Date: B
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EXHIBIT A
TO

FIRM TRANSPORTATION SERVICE AGREEMENT

PENINSULA PIPELINE COMPANY, INC,
AND
THE FLORIDA DIVISION OF CHESAPEAKE UTILITIES CORPORATION
DATED

January 8t, 2018

Description of MDTQ, in
Description of Transporter Point(s) of Dekatherms, excluding
Delivery Point(s) Delivery Fuel Retention
Interconnection with See below m '

FGT Gate Station
at mile post 238.6 in
Escambia County, FL

Total MDTQ (Dekatherms): B

MHTE: 6%

Monthly Reservation Charge: g

The Company shall provide written nofification to Shipper that the Northwest Florida
Pipeline has been completed and establish an in-service date. The Parties recognize that
the Northwest Florida Pipeline may be completed in segments with each $egment placed
into service as completed. In such event, the Company may provide written notification
of the in-service date of each segment, whereupon the Company may begin to c¢harge
Shipper a pro rata portion of the Monthly Reservation Charge associated with the in-

service segment.
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Description of Point(s) of Delivery:

1) Delivery Point — located on the Eastern side of Ascend Performance Materials
property, near the intersection of Chemstrand Road and Old Chemstrand

Road.
2) Dciivr:ry Point — located on Cuounty Road 85A, South of Old Chemstrand
Road.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized officers or representatives effective as of the date first
written above.

COMPANY SHIPPER
Peninsula Pipeline Company, Inc. The Florida Division of Chesapeake
Utilities Corporation
By: } By: . —.
Kevid Webber Jetfry Hofischolder
Title: Vice President Trie: President

(To be attested by the corporate secretary if not signed by an officer of the company)

Aulested By: Attested By:
Title: - Title:
Date: Date:






