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FINAL ORDER APPROVING JOINT MOTION FOR
APPROVAL OF SETTLEMENT AGREEMENT

BY THE COMMISSION:

BACKGROUND

On December 29, 2016, pursuant to Section 366.076(1), Florida Statutes (F.S.), Florida
Power & Light Company (FPL) filed its Petition for Limited Proceeding for Recovery of
Incremental Storm Restoration Costs Related to Hurricane Matthew. On January 18, 2017, the
Office of Public Counsel (OPC) was acknowledged as a party by Order No. PSC-2017-0030-
PCO-EI. By Order No. PSC-2017-0055-PCO-El, issued on February 20, 2017, the Commission
approved the requested 2017 Interim Storm Restoration Recovery Charge subject to a final
reconciliation of actual Hurricane Matthew storm costs with the amount collected pursuant to the
surcharge, and the calculation of a refund or an additional charge, if warranted. On July 12,
2017, the Florida Industrial Power Users Group (FIPUG) was granted intervention by Order No.
PSC-2017-0269-PCO-El. On December 15, 2017, Order No. PSC-2017-0471-PCO-El was
issued establishing hearing dates and procedures to be followed in this docket.

On February 20, 2018, FPL filed a Petition for Approva of Final/Actua Storm
Restoration Costs and Associated True-up Process Related to Hurricane Matthew requesting
approva of a final/actual Recoverable Storm Amount of $316.7 million. The Forida Retail
Federation (FRF) was granted intervention by Order No. PSC-2018-0176-PCO-EI, on April 5,
2018. OPC filed a Motion to Modify Key Activities Dates and Discovery Timeframes on April
18, 2018, which was granted by Order No. PSC-2018-0189-PCO-EI issued on April 19, 2018.
Order No. PSC-2018-0245-PHO-EI (Prehearing Order) was issued on May 11, 2018, outlining
procedures to be used at the scheduled May 22, 2018 final hearing. On May 15, 2018, FPL filed
a Joint Motion for Approval of Settlement Agreement requesting that the Stipulation and
Settlement (Settlement Agreement) entered into between OPC and FPL dated May 14, 2018, be
approved. The Settlement Agreement is contained in Attachment A.

As aresult of the Settlement Agreement being filed seven days before the scheduled final
hearing, Order No. PSC-2018-0253-PCO-El was issued cancelling the May 22, 2018 final
hearing and resetting it to June 5, 2018. On May 18, 2018, FIPUG filed a response in opposition
to the Settlement Agreement and reaffirmed its Prehearing Statement’s litigation positions. On
May 22, 2018, FRF filed its response stating that it did not support the proposed Settlement
Agreement principally because it was not included in the negotiation process which produced the
agreement.

A final hearing was held on June 5, 2018, in which the testimony and exhibits of FPL’s
witness Eduardo DeVarona and OPC witness Helmuth Schultz were stipulated into the record.
FPL’s witnesses Manuel B. Miranda, Kim Ousdahl and Tiffany Cohen testified in support of
FPL’s petition, and witnesses Ousdahl and Cohen also gave testimony regarding the terms and
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conditions of the Settlement Agreement. Commission staff witness Donna Brown testified about
her Audit Reports dated December 5, 2017, and April 4, 2018. Thirty two exhibits were
admitted into the record. At the close of the hearing, FIPUG requested that it be allowed to brief
whether the Settlement Agreement should be approved, as well as the 11 issues identified in the
Prehearing Order. On June 20, 2018, FIPUG filed a Notice of Change of Position stating that it
would no longer object to the Settlement Agreement but would take no position. Briefs were
filed by FPL, OPC and FIPUG on June 28, 2018. FRF, consistent with its representation at the
final hearing on June 5, 2018, did not file a brief.

DECISION

The standard for approval of a settlement agreement is whether it is in the public
interest.’ A determination of public interest requires a case-specific analysis based on
consideration of the proposed settlement taken as awhole.?

As testified to by FPL’s witnesses, the amount of storm-related revenues collected by
FPL’s approved interim storm restoration recovery charge is $322.4 million. The Settlement
Agreement allows FPL to recover $294.759 million in storm costs of which $20 million is
reclassified as capital, $1.7 million is transferred to base rate O& M expense, and $5.99 million is
an over-collection. Effective August 1, 2018, FPL will refund $27.69 million, including interest
at the commercial paper rate. The Storm Reserve Level will be restored to $117.1 million in
accord with FPL’s 2012 Settlement Agreement.

We note that the representative of all of FPL’s customers, OPC, negotiated and is in full
support of the Settlement Agreement. While FRF opposes this Settlement Agreement, FRF has
not raised any objections to any specific term of the Settlement Agreement. Rather, FRF is
opposing this Settlement Agreement because it was not asked to participate in the negotiations
which produced this agreement. FIPUG originally opposed the Settlement Agreement and
adopted OPC’'s origina positions with regard to the various elements of the storm cost
calculations. However, at this time FIPUG is taking no position on the Settlement Agreement.
On August 1, 2018, FPL’sresidential ratepayers will receive a one-time credit of $2.88 per 1,000
kwWh. The refund amounts for all rate classes are contained in Attachment B. The Storm

! Sierra Club v. Brown, 243 So. 3d 903 (Fla. 2018); Order No. PSC-13-0023-S-El, issued January 14, 2013, in
Docket No. 120015-El, In re: Petition for increase in rates by Florida Power & Light Company; Order No. PSC-11-
0089-S-El, issued February 1, 2011, in Docket Nos. 080677 and 090130, In re: Petition for increase in rates by
Florida Power & Light Company and In re: 2009 depreciation and dismantlement study by Florida Power & Light
Company; Order No. PSC-13-0023-S-El, issued January 14, 2013, in Docket No. 120015-El, In re: Petition for
increase in rates by Florida Power & Light Company; PSC-10-0398-S-El, issued June 18, 2010, in Docket Nos.
090079-El, 090144-EI, 090145-El, 100136-El, In re: Petition for increase in rates by Progress Enerqy Florida, Inc.,
In re: Petition for limited proceeding to include Bartow repowering project in base rates, by Progress Energy
Florida, Inc., Inre: Petition for expedited approval of the deferra of pension expenses, authorization to charge storm
hardening expenses to the storm damage reserve, and variance from or waiver of Rule 25-6.0143(1)(c), (d), and (f),
F.A.C., by Progress Energy Florida, Inc., and In re: Petition for approval of an accounting order to record a
depreciation expense credit, by Progress Energy Florida, Inc.; Order No. PSC-05-0945-S-El, issued September 28,
2005, in Docket No. 050078-El, In re: Petition for rate increase by Progress Enerqy Florida, Inc.

2 Order No. PSC-13-0023-S-El, at p. 7.
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Reserve will be restored to its 2012 balance of $117.1 million which will continue to make funds
immediately available to respond to any new storms as the 2018 hurricane season begins.

Based on our review of the Settlement Agreement, the exhibits entered into the record,
the positions of the parties, the testimony of FPL’s witnesses, and the benefits discussed above,
we find that the Settlement Agreement, taken as a whole, is in the public interest. Therefore, the
Settlement Agreement is hereby approved.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Joint Motion for Approval
of Settlement Agreement between the Office of Public Counsel and Florida Power & Light
Company dated May 15, 2018, is hereby granted and the Stipulation and Settlement Agreement,
Attachment A hereto, approved. It is further

ORDERED that a one-time 2018 Interim Storm Restoration Recovery Refund starting on
August 1, 2018, is hereby approved. It is further

ORDERED that Commission staff shall have administrative authority to approve 2018
Interim Storm Restoration Recovery Refund tariff sheets consistent with our ruling. It is further

ORDERED that this docket shall be closed if no appeal is timely filed.

By ORDER of the Florida Public Service Commission this 24th day of July, 2018.

HONG WANG

Chief Deputy Commlssmn Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicia review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicia review will be granted or result in the relief sought.

Any party adversely affected by the Commission's final action in this matter may request:
1) reconsideration of the decision by filing a motion for reconsideration with the Office of
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicia review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule
9.900(a), Florida Rules of Appellate Procedure.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Florida Power & Light Docket No: 20160251-EI
Company for Limited Proceeding for Recovery
of Incremental Storm Restoration Costs Date: May 14, 2018
Related to Hurricane Matthew

STIPULATION AND SETTLEMENT

WHEREAS, Florida Power & Light Company (“FPL” or the “Company™) and the Office
of Public Counsel (“OPC”) have signed this Stipulation and Settlement (the “Agreement”; unless
the context clearly requires otherwise, the term “Signatory” or “Signatories” means a signatory
to this Agreement); and

WHEREAS, FPL incurred significant costs to enable the rapid restoration of electric
service to its customers in connection with Hurricane Matthew; and

WHEREAS, on December 29, 2016, FPL petitioned the Florida Public Service
Commission (“Commission”) for a limited proceeding for recovery of incremental storm
restoration costs related to Hurricane Matthew pursuant to the Revised Stipulation and
Settlement Agreement approved by Commission in Order No PSC-13-0023-S-EI'; and

WHEREAS, on February 20, 2017, the Commission entered Order No. PSC-17-0055-
PCO-EI approving FPL’s interim storm restoration recovery charge of $3.36 on a monthly 1,000
kWh residential bill effective March 1, 2017, to remain in effect for a 12-month period; and

WHEREAS, FPL has filed direct and rebuttal testimony and exhibits, and OPC has filed

testimony and exhibits reflecting competing positions on cost recovery issues in this docket; and

! Docket No. 120015-El, issued on January 14, 2013.

EXHIBIT A

ATTACHMENT A
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WHEREAS, on March 15, 2018, FPL filed the Supplemental Exhibit TCC-1 of Tiffany
Cohen reflecting total collections of $322,449,167 pursuant to the authorized interim storm
restoration recovery charge; and
WHEREAS, on May 2, 2018, FPL filed Exhibit KO-2 (Comected) of Kim Ousdahl
reflecting Total System Storm Losses to be Recovered from Customers (“Recoverable Storm
Amount”) of $316,459,000 (jurisdictional); and
WHEREAS, the Signatories have entered into this Agreement in compromise of positions
taken in accord with their rights and interests under Chapters 350, 366 and 120, Florida Statutes,
as applicable, and as a part of the negotiated exchange of consideration among the Signatories to
this Agreement each has agreed to concessions to the others with the expectation that all
provisions of the Agreement will be enforced by the Commission as to all matters addressed
herein with respect to the Signatories, upon acceptance of the Agreement as provided herein and
upon approval in the public interest;
NOW THEREFORE, in consideration of the foregoing and the covenants contained
herein, the Signatories hereby stipulate and agree:
1. This Agreement will become effective upon Commission approval (the
“Implementation Date”).
2. The Recoverable Storm Amount of $316,459,000 (jurisdictional) will be reduced by
a total of $21,700,000 (the “Reduction”), such that the total amount to be recovered
from customers (the “Reduced Recoverable Storm Amount™) is $294,759,000.
3. $20 million of the Reduction will be reclassified as capital and added to FPL’s retail
Plant in Service balance in Account 364.1 - Poles, Towers and Fixtures (Wood), for

all surveillance and future rate setting purposes. OPC agrees not to dispute the

Ny S~ <=
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reasonableness or prudence of this additional $20 million of capital in any future rate

proceeding.

. The remaining $1.7 million of the Reduction will be transferred to base rate O&M

expense in 2018 and reflected as such on FPL’s earnings surveillance reports.

. FPL will refund to customers $27,690,167, plus interest at the 30-day commercial

paper rate, as a one-time refund, in the manner described in FPL Witness Tiffany
Cohen’s direct testimony filed on February 20, 2018. Attached as Exhibit 1 to this
Agreement is a tariff sheet reflecting the revised base rates that will be applied in

order to effect the refund.

. FPL will apply the refund tariff sheet in Exhibit 1 to customer bills for one month of °

consumption starting no later than Cycle Day 1 of the first month that is more than 30

days after Commission approval.

. The provisions of this Agreement are contingent upon approval of this Agreement in

its entirety without modification. The Signatories agree that approval of this
Agreement is in the public interest. No Signatory agrees, concedes or waives any
position with respect to any of the issues identified in the Prehearing Order and this
settlement does not specifically address any such issue. The Signatories will support
approval of the Agreement and will not request or support any order, relief, outcome
or result in conflict with it. No Signatory to the Agreement will request, support or
seek to impose a change to any provision of the Agreement. Approval of the
Agreement in its entirety will resolve all matters and issues in this docket. This

docket will be closed effective on the date the Commission Order approving this
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Agreement is final, and no Signatory shall seck appellate review of any order issued

in this docket.

. The resolutions contained herein are consistent with the applicable terms of the 2012

Settlement Agreement approved by Order No PSC-13-0023-S-EL

. The Signatories agree that nothing in this Agreement shall have any precedential

value.

10, This Agreement may be executed in counterpart originals, and a scanned .pdf copy of

an original signature shall be deemed an original, Any person or entity that executes
a signature page to this Agreement shall become and be deemed a Signatory with the
full range of rights and responsibilities provided hereunder, notwithstanding that such
person or entity is not listed in the first recital above and executes the signature page
subsequent to the date of this Agreement, it being expressly understood that the
addition of any such additional Sigoatory(ies) shall not disturb or diminish the

benefits of this Agreement to any current Signatory.

In Witness Whereof, the Signatories evidence their acceptance and agreement with the

provisions of this Agreement by their signature.
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Florida Power & Light Company
700 Universe Boulevard
Juno Beach, FL 33408

Bb’:ﬁ_—;%
Eric E. Silagy

FPL President & CEO
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Office of Public Counsel
JR. Kelly

The Florida Legislature

111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

TR, Kelly
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FLORIDA POWER & LIGHT COMPANY

ATTACHMENT B

Third Revised Sheet No. 8.042
Cancels Second Sheet No. 8.042

2018 Interim Storm Restoration Recovery Refund

The following reductions are applied to the Monthly Rate of each rate schedule as indicated and are
calculated in accordance with the formula specified by the Florida Public Service Commission. The 2018
Interim Storm Restoration Recovery Refund shall be applied for a period of one (1) month from the

effective date of this tariff.

SST-1(D3), ISST-1(D)

Rato Schedule £Wn
ALL KWH - RS-1,

i (0318)
GS-1, GST-1 (va293)
GSD-1, GSDT-1, 0222)
HLTE-1, SDTR-1

GSLD-1, GSLDT-1, 0257
CS-1, CST-1, HLFT-2,

| SDTR-2

GSLD-2, GSLDT-2, (0.184)
CS-2, CST-2, HLFT-3,

SDTR-3

GSLD-3, GSLDT-3, (0.079)
CS-3, CST-3

082 (1354
MET (0.235)
CILC-1(G) (0.375)
CILC-1(D) (0.201)
CILC-1(T) {0.062)
SL-1, SL-1M, PL-1 (1.853)
OL-1 (1.661)
SL-2, SL-2M, GSCU-1 (0.133)
SST-1(T), ISST-I(T) (0.046)
SST-1(D1), S5T-1(D2) 1269)

Issued by: Tiffany Cohen, Director, Rates and Teriffs

Effective:






