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Re: City of Destin Resolution No. 18-31, Exercising the Right to
Purchase Certain Electric Property of Gulf Power Company Pursuant
to Franchise Agreement

Dear Ms. Stauffer:

For the Commission’s information and your files, I am herewith
transmitting a copy of City of Destin Resolution No. 18-31, A RESOLUTION
OF THE CITY OF DESTIN, FLORIDA, EXERCISING THE RIGHT, CONVEYED TO THE
CITY IN THE CITY’S FRANCHISE AGREEMENT WITH GULF POWER COMPANY, TO
PURCHASE CERTAIN ELECTRIC UTILITY PROPERTY. This Resolution was passed
and duly adopted by the Destin City Council at a special Council meeting
on September 13, 2018.

If you have any questions or need any further information regarding
the Resolution, please call or email me.

Cordially yours,

Robert Scheffel W
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RESOLUTION 18-31

A RESOLUTION OF THE CITY OF DESTIN, FLORIDA, EXERCISING
THE RIGHT, CONVEYED TO THE CITY IN THE CITY’S FRANCHISE
AGREEMENT WITH GULF POWER COMPANY » TO PURCHASE
CERTAIN ELECTRIC UTILITY PROPERTY

WHEREAS, the City of Destin, Florida (“City of Destin,” “City,” or “Grantor”), a political
subdivision of the State of Florida and a municipal corporation located in Okaloosa County,
Florida, is authorized by the laws of the State of Florida to enter into franchise agreements with
providers of electric utility service, for the benefit of the City of Destin and its inhabitants; and

WHEREAS, Gulf Power Company (“Gulf Power” or ‘Grantee”) has provided retail
electric service to the City of Destin and to residential and business customers in the City since the
City was incorporated in 1984, and

WHEREAS, Gulf Power Company and the City of Destin are parties to that certain
franchise agreement embodied in City of Destin Ordinance No. 048, enacted by the City on May
19, 1986, and accepted by Gulf Power through its written Acceptance of Franchise on May 30,
1986, as amended by City of Destin Ordinance No. 048.1, enacted on July 19, 1993, and as further
amended by City of Destin Ordinance No. 02-01-CN, enacted on September 3, 2002, and accepted
by Gulf Power on September 19, 2002; such Ordinances are hereinafter referred to collectively as
the “Franchise Agreement”; and

WHEREAS, the Franchise Agreement refers to the City of Destin as “Grantor,” and to
Gulf Power Company as “Grantee”; and

WHEREAS, by Section 5 of the Franchise Agreement, Gulf Power conveyed to the City,
and the City accepted, a right to purchase certain of Gulf Power’s electric facilities and other
property located within the City (the “Right to Purchase™), through mutually agreed-upon language
that reads as follows:

SECTION 5. Term of Franchise — Right to Purchase. The franchise
granted by this Ordinance shall exist and continue for a period of thirty (30) years
only, and as a condition precedent to the taking effect of this grant, Grantor does
hereby reserve and the Grantee gives and grants to the said Grantor the right, after
the expiration of ten (10) years, to purchase the electric plant and other property
within the limits of this franchise necessarily used under or in connection with the
franchise hereby granted or such part of such property as the Grantor may desire to
purchase at a value to be fixed in accordance with the provisions of Section 180.16,
Florida Statutes (1985), as it may be amended from time to time.”; and

WHEREAS, the Franchise Agreement had an original term of thirty (30) years only, and
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WHEREAS, all terms of and within the Franchise Agreement were extended for a period
of two (2) years, via the Parties’ execution of the Agreement to Extend Franchise Term on May .
19, 2016, which extended the Franchise Agreement to May 19, 2018; and

WHEREAS, all terms of and within the Franchise Agreement were extended again, until
September 21, 2018, via the Parties’ execution of the Second Agreement to Extend Franchise Term
on April 16, 2018; and

WHEREAS, the Franchise Agreement, and the Agreement to Extend Franchise Term, and
the Second Agreement to Extend Franchise Term, are attached hereto as Exhibit “1”; and

WHEREAS, the Destin City Council, as the governing body of the City of Destin, has
determined that a true and real need exists to exercise the Right to Purchase contained within the
Franchise Agreement, in order to protect the health, safety, and welfare of the citizens of Destin;
and

WHEREAS, the City of Destin, through exercising this Resolution, is expressly, and
unconditionally exercising the Right to Purchase contained within the Franchise Agreement, and
through said election, is electing to commence the process created via Section 180.16, Florida
Statutes (1985), which shall result in the ultimate purchase of assets from Gulf Power, in
accordance with state law, and

NOW, THEREFORE, BE IT RESOLVED, by the Destin City Council, that, by a
majority vote of those present, elects to exercise the option found in Section 5 of the Franchise
Agreement and that:

§: The City of Destin, by adopting this resolution, elects to exercise the Right
to Purchase found within the Franchise Agreement currently governing the franchise with Gulf
Power Company;

2. The exercise and execution of the Right to Purchase is in the best interest
of the City of Destin and in the best interests of the health, safety, and welfare of the citizens of
Destin;

3. The Destin City Council is vested with the authority to enact this
Resolution, via state law, the city charter, and governing resolutions, and it is utilizing that
authority to enact this Resolution;

4. This Resolution shall be effective immediately upon a motion and vote by
the Destin City Council directing execution of this Resolution;

5. That the Destin City Council designates and confirms that either the Mayor
or Mayor Pro-Tem (if the Mayor is unable to execute this Resolution immediately after its
adoption), shall execute this Resolution which shall represent the formal memorialization of the
City of Destin’s express decision to exercise the Right to Purchase contained within the Franchise
Agreement;
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6. That the City Manager, City Clerk, City Franchise Counsel Robert Scheffel
Wright, or City Attorney shall deliver an executed copy of this Resolution to Gulf Power Company
within five (5) days following the execution of this Resolution; and

7 The City Attorney or City Franchise Counsel Robert Scheffel Wright shall
provide a copy of this Resolution to the Florida Public Service Commission within five (5) days
following the execution of this Resolution; and

8. The City Manager, with the assistance of City Franchise Counsel Robert
Scheffel Wright, and the City Attorney, shall take whatever steps are necessary to commence the
process for the City to purchase the electric plant and other property within the limits of this
franchise necessarily used under or in connection with the franchise hereby granted or such part
of such property as the Grantor may desire to purchase at a value to be fixed in accordance with
the provisions of Section 180.16, Florida Statutes (1 985), as it may be amended from time to time.

PASSED AND DULY ADOPTED THIS / 3 DAY OF SEPTEMBER,

By:
Signature: C.,onvj

Print Name: 6/}12 Y Ut/ S

Mayor, or Mayor Pro-Tem

2018.

ATTEST: LEGAL FORM APPROVED BY:

ﬁey Bailey, City Clerk Jeff BW Attorney
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EXHIBIT 1 to RESOLUTION 18-31

SECOND AGREEMENT TO EXTEND FRANCHISE TERM

This SECOND AGREEMENT TO EXTEND FRANCHISE TERM
("Agreement”) is hereby entered into this [{ th day of
; 2018 by and between the City of Destin, Florida, a
pelitical subdivision of the State of Florida, hereinafter
referred to as the “City,” and Gulf Power Company, a public
utility corporation, hereinafter referred to as the
“"Company,” for the purposes set forth below. Each of the
City and the Company may be referred to as a “Party” to this
Agreement, and the City and the Company shall be referred to
collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Company has provided retail electric service
to the City and to residential and business customers in the
City since the City was incorporated in 1984, and

WHEREAS, the Company and the City are parties to that
certain franchise agreement embodied in City of Destin
Ordinance No. 048, enacted by the City on May 19, 1986 and
accepted by the Company by its written Acceptance of Franchise
on May 30, 1986, hereinafter referred to as the “Franchise
Agreement, ” and

WHEREAS, the Franchise Agreement had an original term of
thirty (30) years only, and

WHEREAS, all terms within the Franchise Agreement were
extended for a period of two (2) years, via the execution of
the Agreement to Extend Franchise Term, which was executed on
May 19, 2016, . and which extended the termination of the
Franchise Agreement to May 19, 2018, and

WHEREAS, the Company through their attorney have made an
offer to the City to extend the Franchise Agreement through
September 21, 2018, contingent on the City forbearing from
any consideration of any resolution to execute the purchase
option contained within the Franchise Agreement prior to May
19, 2018, and

WHEREAS, the City, due to notice requirements, and the
limited number of City Council meetings that possibly can
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occur prior to May 19, 2018, must have an extension formalized
timely, in order to provide the City with sufficient time to
reconsider the purchase option resolution if the execution of
this Agreement fails or stalls in such a way that may
prejudice the rights of the City, and

WHEREAS, the Company and the City desire to again extend
the term of said Franchise Agreement, and all terms within
the Franchise Agreement, by an additional period of time,
through and including September 21, 2018, such that there
will be no lapse in the Franchise Agreement and such that the
Franchise Agreement, including all terms, provisions, and
covenants therein, shall continue in full force and effect in
its present form through and including September 21, 2018,
and

WHEREAS, the execution of this Agreement by the City was
duly authorized by vote of the Destin City Council at its
regular meeting on April 16, 2018,and

WHEREAS, the Company shall execute this Agreement, and
return it to the City, on or before April 26, 2018.

NOW, THEREFORE, each of Gulf Power and the City,
intending to be bound, and for the mutual benefits to be
provided and realized by the extension of the Franchise
Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by
each Party, do hereby agree as follows:

Section 1. The terms of the Franchise Agreement, along
with all other material provisions, shall be extended to have
a termination date of September 21, 2018. Copies of the
Agreement to Extend Franchise Term executed on May 19, 2016,
with all attachments to said Agreement, including the
rranchise Agreement, including City Ordinance No. 048 and
City Ordinance No. 048.1 and City Ordinance No. 02-01-CN, the
latter two ordinances being amendments to the original
Ordinance No. 048, are attached hereto.

Section 2. The Parties agree that this extension shall
be formalized in an appropriate ordinance of the City,
amending the existing Franchise Agreement, to be adopted by
the Destin City Council.
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Section 3. The Parties collectively, and each Party
individually, shall fully support, and shall not in any way
oppose the adoption of the ordinance referenced in Section 2
of this Second Agreement to Extend Franchise Term.

Section 4. This Agreement shall be effective as of the
date both the City and Company have duly executed the
Agreement.

Section 5. This agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but
all of which together shall constitute the same instrument.

Section 6. This Agreement is contingent on (1) the
Company fully executing the Agreement prior to April 26, 2018,
and (2) it is contingent on the City Council forbearing from
further consideration of any resolution to execute the
purchase option within the Franchise Agreement prior to May
19, 2018. 1t is understood that the City, on April 27, 2018,
shall place the resolution to exercise the Purchase Option on
the Agenda for the May 7, 2018, City Council meeting, if the
Company has not executed this Agreement on or before April
26, 2018, If the Company executes this Agreement on or after
April 27, 2018, but prior to the City Council meeting
commencing on May 7, 2018, then the resolution to exercise
the Purchase Option shall be pulled from consideration at the
May 7, 2018 meeting, and neither the Company’s failure to
execute this agreement on or before April 26, 201B, nor the
City’s placement of the resolution on the Agenda for the May
7, 2018 City Council meeting shall be considered a breach of
this agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties heretc have caused this
Agreement to be executed by their duly authorized officers,
who by signing this, confirm that the governing board of the
signing officer’s entity has voted to enter into this
Agreement, or that it is not necessary for the governing board
of the entity to vote to enter into this Agreement, and that
the officer executing the Agreement is vested with authority
to enter into such Agreement:

ATTEST: GULF POWER COMPANY

DATE : #Z/ 7 '/g




ATTEST:

A/

Witnes HC Gb —r

y i

Witness
(" Yhes ﬂhﬂM

CITY OF DESTIN, FLORIDA

-+ N § N

TITLE:

DATE:
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EXHIBIT "A" TO SECOND AGREEMENT TO EXTEND FRANCHISE TERM

AGREEMENT TO EXTEND FRANCHISE TERM

This AGREEMENT TO EXTEND FRANCHISE TERM (“Agreement”)
is hereby entered into this 19th day of May 2016 by and
between the City of Destin, Florida, a political
subdivision of the State of Florida, hereinafter referred
to as the "City,” and Gulf Power Company, a public utility
corporation, hereinafter referred to as the “Company," for
the purposes set forth below. Each of the City and the
Company may be referred to as a “Party” to this Agreement,
and the City and the Company shall be referred to
collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Company has provided retail electric
service to the City and to residential and business
customers in the City since the City was incorporated in |
1984, and

WHEREAS, the Company and the City are parties to that
certain franchise agreement embodied in City of Destin
Ordinance No. 048, enacted by the City on May 19, 1986 and
accepted by the Company by its written Acceptance of
Franchise on May 30, 1986, hereinafter referred to as the
"Franchise Agreement,” and

WHEREAS, the Franchise Agreement has a term of thirty
(30) years only, and

WHEREAS, the Company and the City desire to extend the
term of said Franchise Agreement by two (2) years, such
that there will be no lapse in the Franchise Agreement and
such that the Franchise Agreement and the terms,
provisions, and covenants therein shall continue in its
present form for an additional two (2) years, and

WHEREAS, the execution of this Agreement by the City
was duly authorized by vote of the Destin City Council at
its regular meeting on May 16, 2016,

NOW, THEREFORE, each of Gulf Power and the City,
intending to be bound, and for the mutual benefits to be
provided and realized by the extension cof the Franchise
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Agreement, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged
by each Party, do hereby agree as follows

Section 1. The term of the Franchise Agreement shall
be extended by two (2) years, so as to have a termination
date of May 19, 2018. Copies of the Franchise Agreement,
including City Ordinance No. 048 and City Ordinance No.
048.1 and City Ordinance No. 02-01-CN, the latter two
ordinances being amendments to the original Ordinance No.
048, are attached hereto.

Section 2. The Parties agree that this extension shall
be formalized in an appropriate ordinance of the City,
amending the existing Franchise Agreement, to be adopted by
the Destin City Council as soon as practicable, and that
the Company shall as soon as practicable thereafter submit
its written acceptance of the extended Franchise Agreement.

Section 3. The Parties collectively, and each Party
individually, shall fully support the adoption of such
ordinance amending Ordinance No. 048 (as previously
amended) , and neither Party shall in any way oppose the
adoption of the ordinance amending Ordinance No. 048.

Section 4. This Agreement shall be effective as of May
19, 201s6.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed by their duly authorized officers
as follows:

ATTEST: GULF POWER ANY
By: b/'—
/i‘mm P &M«.&u«; TITLE: \licgPresident-Cusiomgrgonviar 4 Sales
an ow” '

usS .
wmsem'\-o-rj
DATE: g"ﬂllL
ATTEST: CITY OF DESTIN, FLORIDA

By:')L""‘n Ll

Eriber A Kifc\a
rrrir: Ot MavAR

to City

. DATE: S-llqlitp
Witness//as to City _




ORDINARCE NO. 049

AR ORDINANCE OF THE CITY OF DESTIN RELATING 10 BLECTRIC
UTILITY PRANCHISE; PROVIDING DEFINITIONS; PROVIDING FOR
THE GRANTIRG OF FRANCEISE; PROVIDING POR RIGET TO
OPERATE; PROVIDING POR LIMITS OF PRANCHISE; PROVIDING
FOR TERM OP PRANCEISR = RIGET TO PURCHASE; PROVIDING
FOR PRANCHISE CONSIDERATION) PROVIDING POR
TRANSPERABILITY; PROVIDING POR PORFEITORE OF FRANCEISE;
mmnmnuormnl,ﬁumn

ING POR
RG PERFORMANCE COMPLIANCE; FROVIDING POR
BEPEALING CLAUSE; FROVIDING POR SURRENDER OF RIGETS;
FROVIDING POR WRITTEN ACCEPTANCE BY GRANTEER; AND-
FROVIDING AN EFFECTIVE DATE.

WHERBAS, the City of Destin finds it in the public interest
to ensure that all aress within its limits are adequately
provided with high-quality and reliable electric survice; and

WEEREAS, tha City of Destin finds it in the public intarsst
to provide that any entity granted authority to uss the public
righta-of-way for the provision of electricity shall, in a spirit
of mutoal trust, from time to time, reviev and negotiate the
rights and obligations of the provider of electricity within the
boundaries of the City, becsuse of the overriding public heslth,
safety and welfere considerations assoclated with the provislien
of this service; and

WHEREAE, the City of Destin finds it in the pablic interest
to retain control over the use of public u!:u-o!-ny by
providers of electricity to ensure against interference vith the
public convanience, ko tes aesthetic considerations, to
promote planned and efficient use of limited r ht-cf-way gpace
l: to protect the public investment of right-of-way propercty)
A

WEEREAS, the City of Destin finds that the granting of this
franchise 1s the best seans of assuring that the above seribed
interests of ths City are promoted)

HOW, THEREPORE, BE 1T ORDAINED BY THE CITY OF DESTIN,
FLORIDA:

SECTION 1. Definitions. For the se of chis Ordinance,

;.:. i:.llmﬂ.hg terms and words shall have meaning given
rein: 3

A. "Grantor® shall mean the City of Destin, Plorida, ite
succespors and assigns.




B, “Grantes® shall mean Gulf Pover Company, ite successors
and asoigns.

€. "Consumer® shall mean any person, firm, publlic or
private corporation served by the Grantee.

SECTION 2. ?l_n_te_l,?n‘%l,ﬁn in consideration of the
benefits that will sccrue to tor and the Inhabitants
thareof, Grantee, a corporation under the laws of the State of
Maine, its successors and assigne, is hereby givan, granted and
vested vith the right, authority, sasement, privil and
franchise to construct, ersect, suspand, iastall, ¢ rEnew,
repair, saintain, operate and conduct within the limita of the
City of Destin, a plant or plants and system for the ganeration,
tranamission and distribution of alectric energy for &ll purposes
wvhatsoever.

GECTION 3. W. The Grantee, its successors
and assigna; is ur! given, granted and vestad with the
right, authority, eassment, privilege and franchise to construct,
erect, suspand, install, extend, zenew, repair, maintain, oparats
and conduct within the limits of this franchise a power plant, &
system of poles, towers, conduits, cables, copductors,
transforning stations, fittings, appliances =nd appurtenances
necessary or desirable to the genaration, transmission,
distribution or sale of elect energy for all purposes
vhatsosver. The easements herein granted apply in, over, under,
along, upen and across all streets, avenues, alleys, ways,
bridges snd public places as they now dxist or as they may
hereafter ba laid out or extended within the limits of this
franchise, including the further right, privilege and Eranchise
to construct, ersct, suapend, install, extend, renew, repair,
maintain and operate a system of poles, towers, conduits, cables,
wires, conductors, transf stations, genarating statiens,
£ittings and all appliances APPUTrtenances NEcassary or
desireable to the generation and transkission within, unto,
through over and beyond the 1imits of this franchise and to the
furnishing, supplying and distributing to said area and the
inhabitants and electricity consumars bath within and beyond the
limits therecf, of electric energy for lighting, heating, power
and all ether purposes for which electric energy may be used now
or hereafter, and the right to extend lines furnish electric

beyond the limits of said franchise. Grantor retains the
right to purchase or generate slectric for its own purposes
or resale, unless otherwise prohibited law. The electric
systen, facilities and assocliated equipment and vehicles shall be
lecated or relocated, erected or opersted, sc as to interfere as
1ittle as possible with vehicular and pedestrian traffic aver,
along and acress sald public rights-of-wvay, streets, alleys,
bridges and public places and with muuﬁza eégrens and ingress
to abutting end edjoining property. The Grantee shall have the
authority to trim trees upon and overhanging streets, alleys,
sidevalks, drivewayo and public places of the Grantor so as to
prevent the branches of such trees from coming in centact with
the wires and cables of the Grantes, pravided all trimming i3
done consistent with appliceble standarde and at the expense of
the Grantee.

SECTION 4. %!Elu ﬁ gmﬁ”. This franchise covers the
corporate limits © ty o stin ag shown on the attached
map of said City. The map ie included within this agresment by
reference and as Attachment 1. Urantse agreeg that the limits of
the franchise are subject to expansicn or reduction by annexation
and contraction of sunicipal boundariea and that Grantae has no
vested right in a specific srea.

SECTION 5. Term of riﬁu - %ﬁl to ?%gag. The
franchive grant a . continve far
a period of thirty (30) years only, ahd as & condition precedent
to the taking effect of this grant, Grantor does hersby raserve



and the Grantes gives and grants to the said Grantor the right,
after the. expiration of ten (10) yemrs, to purchase tha alactric
plant and ogu property within limits of this franchise
necessarily used onder or in connectlon with the franchise her
granted or such part of such l;rnporty 48 the Grantor may desire
to purchage a4t a value to be ixed in sccordance with the .
provisiond of Section 180.16, Plorida Statutas (1985], aa it say
be amended from time to tise.

The franchise granted by this Ordinance is also subject to
the terms and conditions of all applicable provisions of the
codea, laws, rules and regulations of the Grantor, the State of
Florida and the United States Governpent.

GECTION 6. e tion. As a further
conmideration for granting hts, privileges and
Exanchises hereby granted, the use of righte-of-way and to defray
the cost of administering the provisions of this franchise, the
Grantee, its successors and assigns, shall Pay to the City of
Destin within thirty (30] days aftex the first day of each month
a franchise fee of tee's -
furnishing of ele € ge ? 8 .
its rate schedules vithin the corporate limits of the City of
Dastin collected during the preceding month. The percentaga of
such revenue to be collected Crantee and paid to the :T:r of
.Destin as a franchise fee may be changed by the City of Destin
from time to time, by Crdinance, at intervals of 2o less than
three (3) years, provided that the percentege shall in no event
excead that parmitted by law.

SECTION 7. Jg_gﬁm%n. The Grantee shall not sell or
transfer any portion of its Plant or system to another, nor
transfer any rights under this franchise to shother, without
Grantor's prior approval. Wo such sale or transfer shall be
effoctive untll vendes, 2smignee or leasee has filed with the
Grantor an instrument, duly executed, reciting the fact of such
sale, assignment or. lease, l:ﬁcpmm terms of the franchise,
and agreeiny to perform all the tions thereof. The Grantor
will not unreasonably withhold its consent to the transfer of
this franchise. :

SECTION 8. Porfeiture of Franchipe. Pailure by the
Grantes to comply,; In any su al r Et, With any of the
rovisions, terms of requiresents of this franchise shall result

i forfeiture. Said forfeiture shall be effective upon a

finding by & court of competent jurisdiction that Grantee has
substantially breached any of tha previsions, terms or
requirements of this franchise. Both the Grantor and Grantee
Teserve tha right of 1 of such court findings, The grantee
shall have six (6) months after tha fina) det tion of the
question to make restitution er moke good the defanlt or failure
before forfeiture shall result. The Granter, at its discretion,
may ‘F‘-"‘ 2dditional time to the Grantee for restitution and
cosplisnce as the necessitiss of the case Bay require.

SECTION 9. td ant Inso ! Bankry

« In of a : cation o tey

I’ Grantee, the Grantor shall have Full Powar and authority
to terminate, revoke and cancel any and ell rights granted onder
the provisions of this Ordinance.

SECTION 10. ls!gl_d'!m;n!. The Grantor shall in no way ba
liable or responsible for any accident or damsge which may occur
due to the construction, location, relocation, operatien or
msintenance by the Grantes of said poles, towers, conduits,
wvires, cables and other appliances, equipment and vehicles
subject to the terms and conditions of this franchise. The
Grantes hereby agrees to indemnify the Grantor mnd to hold fe
harmless against any and all liab lity, loss, cost, damage ar any
expenss connected therewith, Including a reasonable attorney’s
fae incurred in the defense of any type of court action related
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thereto, which may accrue te the Grantor reason of negligence,
default, other misconduct or strict lishility of the Grantee in
its construction, location, relocation, operation or maintenance
of the facilities, vehicles or equipment of the electric ayitem
subject ts this franchise.

SECTION il. mm{. Should any section or provision
of this Ordinance, or any portion therevf, be declared a eourt
of competent jurisdiction to be invalid, such decision 11 not
affsct the validity of the remainder, as a vhols er any part
herecf, other tham the part declared to be invalid) except that,
the Grantor may elect to declare that the entire agresment is
invalidated if the pértion declared invalid is, in the judgment
of the Grantor, an essentisl part of this Ordinance.

m‘m 12. FUEY L &% G A G 5
Bxcapt for the prov ong of Sectiona nd 3, her party may
from time to time reguest a review of l_n{-o: all ether provisions
of this franchise, and the parties by mutual] sgreement say revise
or add m{ provision. mm&m one hundred twenty (120) days
iznediataly precedimg each fifth anniversary date of this
Ordinance during the tetw that this franchige iz in effect, the
G_ru;;gr and Grantee shall confer about the need of such
revisiens.

EECTION 13. W. Opon the reguest of the
Grantor, Grantea & arn antor a copy of all other
minicipal and county franchises that it has granted from time to
time during the term of this franchise.

EECTION 14. ssigns. Whensver in this
Ordinance either Tanter or antes im named or referred
to, it shall be drud ;.a i:;cmu ::u {:lp:::ge gu‘:lu.
sUCCREB0OrE O ASB of either, a a r V. 5 and
gbligations herein conterred Shall bind and izere o the Lenefit

of puch successor, successora or asmigns of the Grantor or the
Grantee.

£ i M et el tenien,

A. The Grantee = provide e € energy and 4
service within the limits of this franchise on reasonable terms
and conditions st just, resasonable and nondiscriminatory rates to
8ll vho roquest said servics during the term of this Franchise
and thereafter, as required by law or by duly constituted public
regulatory body.

B. B Crantee shall file with the Grantor a complete set
of rules and regulations and a complets set of tariffs or rate
schedules under which electric service ip providsd under thia
franchisa. Grentes shall also furnish any revislons of rules,
regulations and rates as they afe adopted and seak Grantor's
:Emwll of the same where required, and Grantee shall furnish

Grantor a copy of its annual repert to ita stockholders as
soon as it is produced.

C. Grantor may, at its option and et its expense, and upen
reasonable notica to Grantee, 2t any time within ninety (50) days
.after mach anniversary date af this franchise, examines the
records of operations and accoun files, books and records as
such records J:‘ltl to the u,lm:::‘ on a!hthn .::lnl:h.lll fee
payments to Grantor, as E"' herein, to proper
performance of other terms of this franchise. The examination of
stuch books, accounts, records or other materials muulg for
detersination of compliance with the terms, provisicns
reguiresents of this franchise shall be during ragular hours of
business of the Grantes and at tha corporata offices of the
Grantes.

D. Should, during the term of this franchise, the scheme of
public regulation existing ap of tha date of this franchise be
changed stbatantially or suech that the Grantee is no longer
gsubject to regulation or that the Grantor sbtains the
jurisdiction and authority to regulate the rules and rates of the

4
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Grantee, the parties hereto agree to Bget, within sixty {6¢) days
following the change in requlation, {n erder to negotiate a
mutually satisfactery arrangement relating to regulation of the
sules and rate: to be isposed on thé customers located within the
franchise area; provided, however, that the rules and rates in
effect as of the date of change in the mathod of regulation shal)
remain in effect until such time ag & sutually satisfactory
arrangement can be developed and agresd upon,

SECTION 1&. W. The poles, towers, conduits,
cables, conductors, tran Rg staticns, genarating stations,
fittings, lprlhu:u and eppurtenances shall ba constructed in
accordance with good enginsering practices and so &3 hot to
unrgasonably interfere with the Proper use and nrp'lnnl:o of the
itreats, avenues, alleya, vays, bridges and public places in the
Eranchise arez and shall be majntained in Tsasonably good
condition and repair,

SECTION 17. tion d Ree of.
Whenever the Grantee s cause any n or alteration to pe
made in apy of the Strests, avenues, alleys, ways, bridges or

mua laces I:gtnht:a tru:h.lmug area :uzx m mrpu: of

ta ma n opera or ¥ en
tovers, conduits, cables ap otharTs Laicas, the rors shall be
complated at Grantes's expense u.l.thr: 8 resasonable time and the
Grantee shall, upon the complation of such work, restore such

debris. However, mhould the Grantee fail to cosmence restors
afeer seven (7) days' notics provided in writing by the Grantor
to Grantee, the Grantor may repair such portion of the sidevalk
or street or other Public place that may have been disturbed by
ths Grantes, and the cost zhall ba ch ta the Grantee.

Ro provision of this Ordinance shall be construed to
prohibit Grantor from ing permitting for excavation,
maintensnce and restors olecta by Grantee, and adequate
-m:tt{.t_hm!un. to assure appropriste planaing, construction,

completion snd rastoration of such Projects.
SECTION 18. In tion of Se » In the avent the
:u‘nu of electric energy s hEterrupted or fail by reagon

‘any ceune beyond the control of the Crantee, the Grantee
shall, at its own expense, restore the service within a
reascnable time and such inter tion shall not constitute a
breach of this franchise nor sha 1 the Grantee ba liable for any
loss or damages by reascn of such interruption or failuras.
Pailure to restors service within a reasenable time shall be a
material breach of this franchise, Any substantial outage caused
by the neglect or willful act of Grantee shall he a materia]
breach of this franchise.

SECTION 19. £ of Service. The Grantss shall install
and maintain, fres o 8, meters for measuring current, and
shall have free accesi to tha preaises of the coasumar, from time
to time, for the purpose of reading, repairing, tasting and

saintaining the meterg and Sppuctenances. Such meters shall
renain the property of the Grantee.

SECTION 20. tor. B liance., 1In
order to fully !.-; provisions o 8 8, a
pPanel for the reviaw of thas quality of services Provided for In
this contract shall be crented to cansist of thrae {3} aembers,

r

representing the Grantea and a third independent member chosen b
the previously named two (2) members. It shall be the function J
this committee to review and Feport and make recomsendations to
the Grantor regarding the quality ef services Provided for
hermin. Por tho purpase of this function, "ssrvice® ghall be
defined as the parformance of the duties, tasks and obligations

-



of the Grantee enumerated herein and tha perfersance gg guch
nuur duties, tazks and cbligaticns &8 are genaral]

ly regarded as incident to the safe and ga nnet.e
d:.aeaanc responsibilities in the electric utility Multry.

SECTION 3&(%%{%“&. All Ordipances or parts of
Ordinances in 3 and the same are hereby
repealed to the extent of such conflict.

SECTION 22. E'E”mf %{ %ﬁ. Az a furthar
consideration for the gran [ tights, privileges and
franchises granted hereby, tha Grantee surrsnders all zights,
privileges and franchises heretofore granted by the Grantor for
any of the purposes stated in Sections 2 and 3 of this Ordinance
and nev enjoyed Grantese in the franchice area) provided,
however, that such surrender shall not be effective unless and
until thie Ordinance shall be finally sdopted and in effact and
the rights, privileges and franchises granted harsby shall be
validly in force and effect.

SECTLoe. ;. ML Mot e O, e
its succsssors or as (30} dsys after
this Ordinance takes effect, files a written acceptance of the
Ordinance with the Grantor.

BECTION 24. £ ve Date. Thim franchise shall take
effect immediately’ ts final passage and adoption. The
franchise harein matcd shall become effective this
Ordinance bacomas law.

ADOFTED:

BY:

a -
¢ity Council Cha

City Cleck

The form and legal sufficiency of
the foregoing has been rsviewed and
approved by the City Attorney.

rome er, rney

Pirst Reading ~86 rirst Publication =7-86
Second Reading ZEEEIE Sacond Publication -
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ORDINANCE 02-01-CN

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA
AMENDING ORDINANCE NO. 048, RELATING TO ELECTRIC
UTILITY FRANCHISE; PROVIDING FOR AUTHORITY;

AMENDING SECTION 6, FRANCHISE CONSIDERATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DESTIN, FLORIDA:

Note: Underlined language is proposed new language. Strike-Hwonghlanguage is proposed
to be deleted.

SECTION1. AUTHORITY. The authority for the enactment of this ordinance is Article,
I, Section 1.01(b) of the City Charter and Section 166.041, Florida Statutes.

' SECTION 2. AMENDMENT OF SECTION 6, FRANCHISE CONSIDERATION.
Section 6, Franchise consideration, is hereby amended as follows: )

Section 6. Franchise consideration. As a further consideration for
the granting of the rights, privileges and franchises hereby granted,
the use of rights-of-way and to defray the cost of administering the
prov:smns of&usfrmchise,mgz gggg, g;mthmited to, theg; of

au truction ter 18

Section 16-2, Destin City Code; the Granise [Gull Povre Company},
its successors and assigns, shall pay to the City of Destin within
thirty (30) days after the first day of each month a franchise fee of
four (4) percent of Grantee's revenue from furnishing of electric
service to customers served under all of its rate schedules within the
corporate limits of the City of Destin collected during the preceding
month. The percentage of such revenue to be collected by Grantee
and paid to the City of Destin as a franchise fee may be changed by
the City of Destin from time to time, by Ordinance, at intervals of no
less than three (3) years, provided that the percentage shall in no
event exceed that permitted by law.

~ SECTION 3. EFFECTIVE DATE. This ordinance shall take effect immediately upon its
adoption by the City Council of the City of Destin, Florida and signature of the Mayor and upon
the filing of acceptance by Gulf Power Company within thirty (30) days with the City Clerk.
ADOPTED THIS ~3%°_DAYOF__SEr7emsez 2002

v

Craig Barker, Mayor y




ATTEST:

Dana LS. Williams, City Clerk

First Reading: 08/19/02
Second Reading: 9/3/02

The form and legal sufficiency of
The foregoing has been reviewed
and approved by the Gity's
Franchise Attorney.

Suzanine Brownless,
City Franchise Attormey
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Gulf Power Comparty, a Maine corporation, hereby accepts Ordinance 02-01-CN as an
amendment to Ordinance 048, Gulf Power Company's franchise with the City of Destin, Florida,
adopted on May 19, 1986.

In testimony whereof, Gulf Power Company has caused its duly authorized officers to
mm&ﬁshsmmmtmihbdmﬁmﬂmiﬁmmdmdmﬂﬂs_lﬂb_daydm
2002.

GULF POWER COMPANY
e _M’
Title: VICE PRESIDENT -

Title: Assistant Secretary and Assistant Treasurer

-
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