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1 PROCEEDI NGS

2 CHAl RVAN GRAHAM  Ckay. So we've got to
3 circle back around to Item No. 2.
4 MR. SCHRADER: Good norni ng, Comm ssi oners.
5 Item 2 invol ves several notions regarding a project
6 by OPC in the cross-protest by KWResort Uilities
7 to a PAA portion of an order issued |ast August
8 regardi ng unaut hori zed billing practices. The
9 order had two parts, a show cause order |evying a
10 fine to the resorts and a PAA order that found an
11 audit period utilized by staff was reasonabl e,
12 establ i shed the appropriate tine period for refunds
13 and established refund anmbunts to custoners.
14 The issues of this reconmmendation are limted
15 to the protests of the PAA order. The show cause
16 portion of this docket will be taken up at a later
17 dat e.
18 | ssue one invol ves whet her oral argunent
19 shoul d be granted with these notion. Staff
20 bel i eves that oral argunent nay be hel pful to the
21 Commi ssi on understanding the entirety of series
22 events and | egal issues in this case and recomends
23 that the Comm ssion allow oral argunents on al
24 noti ons.
25 | ssue two involves a notion to dismss and a
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1 notion to strike KWResorts. Staff reconmends that
2 t hese notions be deni ed.
3 | ssue 3 involves conpeting notions for summary
4 final order by OPC and KMRU. Staff recommends t hat
5 t hese al so be deni ed.
6 Staff is here to answer questions and the
7 parties are present.
8 CHAI RMAN GRAHAM  Thank you, staff.
9 Commi ssi oners, any questions of staff?
10 (No conments made.)
11 CHAI RMAN GRAHAM  kay. First we have to deal
12 wth Issue No. 1, if we're going to grant oral
13 argunents.
14 Conmmi ssi oner Brown.
15 COMWM SSI ONER BROAN: M. Chairman, | think
16 oral argunment may be hel pful. So, with that, |
17 woul d nove the staff recomnmendation on issue one.
18 COW SSI ONER CLARK:  Second.
19 CHAIl RVAN GRAHAM  It's been noved and
20 seconded. All in favor say, aye.
21 (Chorus of ayes.)
22 CHAl RVAN GRAHAM  And we wi || grant oral
23 argunents.
24 Key West, you guys were the -- it's your
25 notion, so I'll let you go first.
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1 MR, FRIEDMAN. | nean, | don't m nd going

2 first, but they did file the first notion for

3 summary order, but I'll be glad to go.

4 Two of the issues -- I'msorry. Marty --

5 CHAl RVAN GRAHAM I f you've got any tine |eft

6 over at the end, I'll let you cone back into --

7 MR. FRIEDMAN. | w Il speak quickly. Thank

8 you. It's Marty Friednman of Dean Mead on behal f of

9 KW Resort Utility. Two of the issues raised by the
10 Public Council in its protest are w thout doubt

11 susceptible to sunmary disposition. There are no
12 facts in dispute and there's no argunent with

13 regard to KRWs position, and that's in relation to
14 the two refunds; the refunds that were ordered for
15 Saf e Harbor and the refunds that were ordered for
16 Sunset Mari na.

17 Each of those disputes were previously

18 resol ved by negotiation and settl enent agreenents
19 bet ween those custoners and the utility and

20 i nvol ved a nunber of issues that were in dispute

21 bet ween the two parties. The public council inits
22 original petition of the PAA action argued that the
23 settl enent agreenents hadn't been submtted to the
24 Conmmi ssion, so they don't know anythi ng about them
25 and they should be ignored. Interestingly, the
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1 notion for sunmmary disposition that they filed
2 I gnores those settlenent agreenents entirely.
3 Each of those settlenment agreenents includes a
4 wai ver of any refund for prior wastewater service.
5 Staff sonehow believes that there nay be sone
6 i nferences drawn fromthe settl enent agreenent that
7 woul d not nmake this issue susceptible to a summary
8 di sposition, and | think staff is |ooking at it
9 myopi cally and al so not |looking at it fromthe
10 correct |egal standard.
11 The settl enment agreenents both contains
12 substantially the sane | anguage, Safe Harbor --
13 this one is Safe Harbor -- specifically and
14 expressly waives any right to a refund of anounts
15 paid to KWRU for prior wastewater service and shal
16 advi se the Florida Public Service Conm ssion
17 accordi ngly.
18 That's pretty clear and unanbi guous. The
19 intent of the parties is clear. There's no --
20 not hi ng susceptible to inferences. The -- you
21 don't have Safe Harbor up here or you don't have
22 Sunset Marina up here nmaking a claimthat there's
23 sonething wong with the settlenent agreenent.
24 It's clear, unanbiguous, and it's not susceptible
25 to sone third party comng in, saying, oh, no,
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1 that's not what the two parties neant. They neant
2 sonething else. That's not where we are.
3 These two settl enent agreenents are clear and
4 unanbi guous and not susceptible to any third-party
5 comment, or not susceptible to what we call parole
6 evidence. And, as a result, these agreenents
7 expressly waive any right to any refund and | don't
8 think Public Council has the authority to tell a
9 custonmer that they have to do so.
10 Keep in m nd that neither Safe Harbor nor
11 Sunset Marina has ever requested a refund, nor have
12 they authorized Ofice of Public Council to request
13 one on their behalf. 1In fact, it's ny
14 under st andi ng OPC had contacted these custoners and
15 they did not want to participate. They had
16 negoti ated a deal and were honorabl e business
17 peopl e and were going to stand by that deal.
18 And, as such, | think that it's clear that
19 certainly as to these two custonmers there's no
20 di sputed i ssue of fact and material fact and
21 summary di sposition should be granted.
22 O her than these two specific custoners,
23 Public Council believes that the Comm ssion's audit
24 that they ordered shoul d have gone back past 2013.
25 This is based on OPC s m sunderstandi ng of the
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1 nature of this proceeding, specifically the
2 Comm ssion's not investigating any custoner
3 conplaints or issues of inproper overcharging by
4 specific custoners, but was determ ning through its
5 statutory authority if the utility was inposing and
6 coll ecting those rates and charges approved by the
7 Comm ssion for the particular class of service
8 involved, and if the utility had charged, quote,
9 "customers in a manner inconsistent with its
10 Commi ssi on-approved tariffs,” end quote.
11 Havi ng arisen -- this proceeding having arisen
12 out of a billing audit, the conmi ssion's
13 determnation to do a billing audit and, as such,
14 the Conm ssion has the authority to set the
15 paraneters for that billing audit. This isn't
16 based upon custoners comng in and filing
17 conplaints. OPC s position that the tinme frane for
18 the audit should be expanded was previously
19 consi dered by the Comm ssion and rejected. It is
20 within the Commission's discretion to set that tine
21 period. There is no rule that requires that the
22 Conmm ssion in conducting an audit do so in the
23 manner in which OPC is suggesting that it do.
24 OPC s sole reliance is on Rule 2530. 350, which
25 has absol utely nothing to do with the Comm ssi on
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1 exercising its audit -- exercising its authority to

2 establish an audit, including the scope of the

3 audit, the time of the audit, and the objectives of

4 the audit. And that's what it really cones down

5 to.

6 This was a proceeding for the -- that the

7 Comm ssion had ordered arising out of a prior rate

8 case to do an audit. This isn't a custoner

9 conpl ai nt asking for refunds. And, as such, this
10 Commi ssion has the authority to deternmine the

11 breadth of that audit and that's got nothing to do
12 with the rule that's relied upon by Public Council.
13 Thank you.

14 CHAI RMAN GRAHAM  Thank you. Ms. Mrse, he
15 took six mnutes, so you have six m nutes.

16 M5. MORSE: Good norning. First 1'd like

17 to -- | have prepared argunents, but 1'd like to
18 address the issue of the settlenents and the

19 purported wai vers. These settlenents are

20 essentially rate-setting nmechanisnms, and it's been
21 the Commission's jurisdiction and authority to set
22 rates, not for an individual party to do so and not
23 bring it before the Conm ssion for approval. |In
24 any ot her rate-setting proceedi ng, where there's a
25 settl enent, those are properly brought before the
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1 Commi ssi on, you have the benefit of the neutral
2 staff's technical analysis and in -- the Comm ssion
3 can make the decision whether the settlenment is
4 full and fair, whether the parties fully understood
5 what they were signing, what was goi ng on and al
6 the circunstances and the rules that should apply.
7 But back to the -- all of the notions, we see
8 that the staff's recommendation is that OPC s
9 notion for partial summary final order be denied
10 and staff's reconmendati on regardi ng denial of KWs
11 notion. And we recognize the final recomendation
12 that if all the notions are at |1ssue are deni ed,
13 then the docket should remain open to address the
14 parties' respective positions or respective
15 requests for a hearing on a PA order.
16 In its nmotion for partial summary final order,
17 OPC requested the Comm ssi on acknow edge that Rule
18 25-30.350 requires that all overcharges to
19 custoners nust be refunded back to customers. KWs
20 argued that that rule does not apply to the case
21 and that Rul e 25-30.360 al one should govern. OPC
22 asserts that the two rules were neant to be read in
23 harnony so that section, the -- the 30.350 is used
24 to determ ne the anount of the overcharge to be
25 refunded while 360 is used to determ ne the body of
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custoners eligible for refunds and to dictate
refund procedures, such as the date by which
refunds shoul d be conpl eted, the cal cul ation of
interest, et cetera, other mnisterial tasks.

KW m sconstrued 25-30. 360, specifically they
erred in readi ng subsection three. The reference
to custoners, quote, "custoners of record as of a
date specified by the Conm ssion,” refers to the
process for determning the identities of the
customers eligible to receive refunds. This
| anguage i s designed to prevent new custoners who
have not been overbilled from being swept into the
refund process. So a reference to people who are
not on the utilities roles as, quote, "custoners of
record during overbilling."

Contrary to KWs clainms subsection three does
not grant any discretion to limt the date range of
the confirnmed overbilling activity and does not
mean that the subject refunds could be subject to
any date limtation chosen by the Comm ssion. The
correspondi ng rul e 25-30.350 clearly states that
all overcharges nust be refunded, not nerely the
ones chosen by the Comm ssi on.

Due to the inportant public policy

inplications for all custoners across the state in
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11

1 terms of how the Commi ssion's rules apply, we
2 propose that you hold this docket in abeyance while
3 OPC seeks a declaratory statenent on the generic
4 guestion of whether and how Rul es 30.350 and 30. 360
5 shoul d be har noni zed.
6 So every custoner in the state needs to know
7 that whether or not they would receive full refunds
8 if they were overbilled, or whether they are at
9 risk of paying nore for their service than the
10 tariffs require, then never being made whol e once
11 the overbilling is discovered.
12 This specific case is not sinply about two KWR
13 custoners, but rather it's about the 14 or so
14 custoners discussed in the PA order. Beyond that,
15 the case is also about the underlying rule
16 Interpretation issue that affects all custoners
17 statewide in addition to these KW custoners.
18 As stated, the Comm ssion does not have to
19 decide on OPC s notion for final summary -- summary
20 final order today, but could hold the case in
21 abeyance for a short tinme while the generic rule
22 Interpretation issue is resolved by declaratory
23 st at enent .
24 Briefly, as to the notion to dism ss and
25 notion to strike, OPC agrees with staff that OPC s
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standing in this matter is dictated by statute and
that the Agrico test for non-statutory standing is
I nappl i cabl e.

OPC further agrees with staff's analysis that
OPC s legal conclusion is supported by sufficient
factual allegations to defeat a notion to dism ss
or failure to state a cause of action.

Regarding KWs cross notion for final -- for
summary final order, KWfailed to quote the
conpl ete sentence of the rule on which its case
relies. They cite to Rule 25-30.360, section one,
subsection one, which reads, quote, "with the
exception of deposit refunds, all refunds ordered
by the Comm ssion shall be nmade in accordance with
the provision of this rule, unless otherw se
ordered by the Comm ssion." KWIeft out the |ast
phrase, which wholly undermi nes its argunent that
Rul e 30.360 is the only rule which could apply to
this case.

As | just explained previously, KW
m sconstrued Rul e 25-30. 360, but the correct
interpretation of the rule dictates that KWs
noti on nust be deni ed.

As explained, 350 is a substantive rule in

cal cul ating, determ ning the overcharge, while 360
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13

1 is a procedural rule, which nerely outlines a
2 process to follow after cal cul ati on has been -- for
3 the overcharge has been determned. So mnisterial
4 procedural aspects, again, interest to be owed.
5 You know, identity of custoners.
6 In summary, with the exception of the
7 recommendati on on OPC s notion for partial summary
8 final order, staff's conclusions are correct. Al
9 of KWs notions should be denied. And,
10 addi tionally, OPC does not object to holding the
11 case in abeyance until after the Comm ssion issues
12 a declaratory statenent on how Rul es 25-30.350 and
13 30. 360 shoul d be harnoni zed.
14 CHAI RMAN GRAHAM  Thank you, OPC.
15 Staff, I'msure you guys have sone clarifying
16 guesti ons.
17 MR. SCHRADER: Coul d you gives us, like, five
18 m nutes just to discuss for just a nonent?
19 CHAIl RVAN GRAHAM  Hol d on. Hold on.
20 M5. HELTON: |'mnot sure we need five
21 mnutes. | don't believe that a declaratory
22 statenent that we first heard of this norning is
23 appropriate in this instance. As | understand the
24 | aw on declaratory statenents, it's not an
25 appropriate way to resolve an issue that is in
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litigation and we are now in litigation node.

| also don't believe that it's appropriate for
OPC to file a declaratory statenent asking what
conduct is appropriate on behalf of the utility.

So for at least those two reasons, | don't
think a declaratory statenent is appropriate. M.
Bul | ock may be able to conme up with nore, or her
| awyers. So | don't think a declaratory statenent
IS appropri ate.

Staff believes that both partial -- both
notions for summary judgnment shoul d be deni ed
because we believe there needs to be nore facts
devel oped to put the issues in context so we can
make -- ultimately nake a reconmendation to you
whet her the overbilling rule applies.

COW SSI ONER GRAHAM  So say you all? Al
right --

MR. FRIEDVAN:. You got a minute for a comment ?

CHAI RVAN GRAHAM  Sur e.

MR FRIEDVMAN. | find it interesting,
particularly -- and in response to the staff's
position, |'ve already outlined, these two

settl enment agreenents clearly, unequivocally
resolve the issue of those refunds to those two

particul ar custoners. My not on anything el se,
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but it clearly does within those and don't have the
paraneters and the authority to grant what woul d be
called a partial summary final order and get rid of
those two custoners and get that out of here.
Interesting, OPC s coments on the refund
where it was pointed out that the |anguage says al
refunds ordered by the Comm ssion shall be nmade in
accordance with the provision of this rule, unless
ot herwi se ordered by the Comm ssion. | nean,
that's exactly what you did. You set up an
audit -- I"'msorry. You -- you established an
audit to do a billing analysis, a billing audit.
You set a tine frane. You set the objectives. You
did all that and that fits clearly within what this
sentence is, unless otherw se ordered by the
Comm ssion. That's exactly what you did. This
isn't a custoner conplaint to seek a refund. This
I's a Comm ssion-ordered audit where the Conm ssion
determ ned the scope of the audit and the depth of
the audit and the tine frane for the audit. That
takes conpletely that rule out of play. Thank you.
CHAI RMVAN GRAHAM  OPC, qui ck questi on.
You're -- | guess you're alleging that the deal
struck between Safe Harbor and Sunset Marina

doesn't include all the custonmers, that it just
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happens to be just these two?

M5. MORSE: Yes.

CHAI RMVAN GRAHAM  And that -- what about
you're also alleging that there's an overage. Do
we know that there's sone kind of overage, or
you're just saying that the facts just aren't there
and that's what your concern is?

M5. MORSE: Mostly that the facts aren't
there, but our prelimnary analysis of the other
custoners who are listed indicates that if the
audit stretch back to 2009 properly that they m ght
be owed even nore noney.

CHAI RMVAN GRAHAM  Okay. Comm ssi oner Brown.

COMW SSI ONER BROMWN:  Thank you. | have a
question for Mary Anne. \When the Commi ssion
consi dered the PAA, the show cause, we addressed
Rul e 360, which is the refund, the issue of
refunds. We never discussed 350, which I believe
is the overbilling. So is it even appropriate to
be addressing 350? It wasn't even considered in
our order.

M5. HELTON: It wasn't considered in the
order. And, quite frankly, I'mnot sure why it was
not considered in the order. | am not bothered by

| ooki ng at whether the rule should be applied in a
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hearing. So | guess to answer your question, |
don't think the fact that 350 was not in the order
precl udes your ability to look at it now. Any
PAA -- any evidentiary hearing is a de novo
proceeding, so it's as if the order did not exist.
COMW SSI ONER BROMWN:  Thank you. Just two
questions for OPC. To get back to your ora
argunent, and | know our |egal advisor has told us
that a declaratory statenent is not appropriate
with -- while we have pending litigation. | agree
with that advice, as well, but | do want to ask you
what you were stating, a question to clarify. You
were stating that 350 was the substantive rule
regarding overbilling and 360 is the procedural
aspects. Can you kind of explain that a little bit
and how you see those two rules interplaying, if
they do interplay?

M5. MORSE: Yes. Qur position is that the

section 350 on overbillings is clear on its face
that if there's an overbilling, that is the anount
and that is the tine frane. |t sets out all the

paraneters for determ ning the anmount of an
overbilling, whereas 360 is |ess about cal cul ating
the actual overbilling itself, but nore about

how -- the process you follow afterward in
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1 refundi ng t he noney.
2 COW SSI ONER BROWN:  And | respect the fact --
3 the inquiry that you have, about harnoni zing those
4 two rules. This posture, you guys protested this
5 back in Septenber. | thought that we woul d have
6 had this at |east resolved and this set for hearing
7 swiftly, but all of these different notions have
8 been filed, so it's delayed us setting it to
9 hearing. And | think all of this can be fleshed
10 out during the adm nistrative heari ng.
11 | have a question for M. WIIlis, though,
12 regarding audits and the audit period. |It's your
13 contention that you feel that the Comm ssion should
14 go back to 2009 in doing its audit review and that,
15 | guess, if we go back to 2009 that there would be
16 potentially additional custonmers that could
17 potentially have been overbilled, is that correct?
18 MR WLLIS: Well, Conm ssioner, that's a good
19 question. The -- | believe if you actually | ook at
20 2530 -- or .350, it basically says that the
21 Commi ssion should go back to the point in tine they
22 determ ne there was a possibility of overbilling
23 and in this case the audit itself did not go back
24 that far. What we're saying is that you may not
25 find new custoners; you nmay find that the custoners
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1 that were already identified, nay be due additional
2 refunds because there was potential over-earnings
3 at that point.
4 COW SSI ONER BROWN: But woul dn't a settl enent
5 agreenent that's in place with -- anong those
6 custoners obviate that?
7 MR WLLIS: Well, during ny time with the
8 Comm ssion | may have given the | egal opinion,
9 but --
10 COMWM SSI ONER BROMN:  You're not a | awyer,
11 t hough.
12 MR WLLIS: In ny present tine that's
13 probably not a good idea.
14 COMWM SSI ONER BROMWN: Let ne switch gears real
15 qui ck. So as soneone in audit, who has been in
16 audit and understands the Conm ssion's practi ces,
17 doesn't the Conm ssion have discretion to order an
18 audit for a specified period of tine?
19 MR WLLIS Wll, youdo if it's not
20 enconpassed by a rule, and the purpose -- | happen
21 to be here at the tinme when both of these rules
22 were witten and the purpose of 350 was strictly
23 dealing with what happens when a conpany underbills
24 or overbills.
25 COW SSI ONER BROMWN: | am so sorry. | can --
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 there's a lot of tal king going on over here. |

2 can't really focus on what you're saying.

3 CHAl RMAN GRAHAM  Staff. Staff. That's all

4 right. Wen we have two Comm ssioners that have

5 guestions and then we'll take a five-m nute break

6 bef ore we nmake any deci sions.

7 M5. HELTON: Thank you.

8 COW SSI ONER BROWN:  Sorry, M. WIllis.

9 MR WLLIS: | believe the whol e purpose

10 behi nd 350 was to basically lay out how far back a
11 Commi ssion should go on -- when a conpany actually
12 overbills. W all know that for underbilling, the
13 rule says you only go back a year and that's mainly
14 because the conpany has the records. They know

15 what they were charging. Wen it cones to

16 overbilling, it really is -- the onus is upon the
17 custoners to identify that or public council or

18 sone intervenor to identify that. You wouldn't

19 expect a conpany to conme forward occasionally to
20 say, hey, we overbilled, we need to back and

21 ref und.

22 Because of that, the Comm ssion decided in

23 that 350 that you should go back to the point in
24 time that there was overbilling. Actually, when it
25 occurred, if you can identify that. If you can't
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identify it, and there have been cases in the past
where | was here, where we couldn't really identify
It because the records weren't there and we didn't
have any ot her evidence to say at what point in
time that overbilling m ght have occurred, then we
went back to a point in tinme where we believed we
enconpassed all of the overbilling.

COW SSI ONER BROWN:  But -- but, and | know
where you're going, but what M. Friedmn cites
360, and then | guess your counsel added the
addi ti onal | anguage that was excluded fromhis cite
about or the Comm ssion -- or what the Comm ssion
orders. And so in our PAA show cause order, we've
referenced 360 and we reference a certain period of
time in that and staff went back to that period of
time. So wouldn't 360 then dictate the tinme period
covering the audit?

MR WLLIS Wll, 360 was actual |y desi gned
to do nothing nore than |l ay out how the Commi ssion
adm nistratively deals with refunds. That's al
360 does. And, of course, you use 360 in a rate
case, whether it's PAA or a final determ nation,
you use it when -- for any other process where the
Conmm ssion cones up wth a refund necessary.

When it gets back to the custoner-of-record
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1 date, water and wastewater used to not have a

2 custoner record date, but we found back when the

3 rul e was established that electric did. Any tine

4 you issued a refund in an electric case, there

5 al ways was an establishnent of a custoner-of-record

6 dat e.

7 And the reason for that is because you don't

8 want to have custoners after that record date

9 getting a refund they're not deserving. It also

10 picked a point in tinme where the conmpany woul d go
11 to its records and say all the records -- all the
12 custoners of record on that day are the ones we're
13 going to give refund to. No one prior to that, no
14 one after that, but it's as of that date. That's
15 t he whol e purpose of having that custoner-of-record
16 in that rule, is for the Conm ssion to establish

17 what day the conpany goes to its records and

18 est abl i shes what custoners are actually there to

19 give a refund to on that date.

20 COW SSI ONER BROMWN:  Thank you, M. WIIlis.

21 Could I --

22 CHAI RMVAN GRAHAM  Conmi ssi oner O ark.

23 COMM SSI ONER CLARK:  Thank you, M. Chairman.
24 I just had a couple of questions, | guess nore

25 procedural ly than anything. [|'m not
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Dana Reeves



23

1 under standi ng -- and naybe Ms. Helton can hel p ne.
2 Qur decision here today is on disposition of these
3 two notions. Howis this -- this isn't the

4 hearing. | nean, how far can we get into -- do |
5 need to start lining ny questions up about the

6 settl enent agreenent, or is that not appropriate

7 t oday?

8 MS5. HELTON: Absolutely not, Conm ssioner. As
9 you sai d, you' ve already deci ded oral argunent was
10 appropriate so there's two issues: One, should the
11 Commi ssion grant the notion to dismss or strike by
12 KW and the other is whether the Conm ssion should

13 grant the notions for summary judgnent,

14 cross-notions, | guess, filed by both parties. And
15 i f you have a resolution for both of those notions,
16 then that's all we need to do today.

17 COW SSI ONER CLARK:  That nakes a hearing

18 pretty much automatic. |'massum ng both parties
19 still want to contest this?

20 MS. HELTON: Yes, sir.

21 COMM SSI ONER CLARK: Ckay. Thank you. |I'm
22 maki ng certain on |I'mnot conpletely |ost.

23 CHAI RMAN GRAHAM Do you have a quick

24 guesti on?

25 COMM SSI ONER BROMWN:  On the procedural route,
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1 too, and thank you Comm ssioner Cark for pointing
2 that out, and we'll get into all this during the
3 hearing, but | would ask staff since public counci
4 filed its intervention or protest in Septenber |
5 would like to direct staff once we vote on these
6 two issues to set the paraneters for hearing
7 swftly so that this goes to hearing in an
8 expedi tious tine.
9 M5. HELTON. Well, we will conme and work with
10 your office on an order establishing procedure,
11 Commi ssi oner.
12 CHAl RVAN GRAHAM | told staff |'d take a
13 five-m nute break before we nake any determ nation
14 so we'll break until 10:30 in the back of that
15 clock. W're in recess.
16 (Brief recess.)
17 CHAIl RVAN GRAHAM  All right. So issue No. 1
18 was, yes, we granted the oral argunents. |ssue No.
19 2, should the Conm ssion grant Key West's notion to
20 di sm ss or strike.
21 Commi ssi oner Clark, do you have a notion for
22 t hat ?
23 COMWM SSI ONER CLARK:  Yes, sir, M. Chairmn.
24 I nove the Commi ssion deny KWNRU s notion to dism ss
25 or strike.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW SSI ONER POLMANN:  Second.

COMM SSI ONER BROMN:  Second.

CHAIl RVAN GRAHAM  It's been noved and
seconded. Any further discussion on Issue No. 2?

(No coments nade.)

CHAl RVAN GRAHAM  Seeing on, all in favor say,

aye.
(Chorus of ayes.)
CHAI RMAN GRAHAM  Any opposed?
By your action, you've approved staff rec on
| ssue 2.

| ssue No. 3. Should the Conm ssion grant
OPC s notion for partial summary final order or
KW's cross-notion for summary final order?

COW SSI ONER CLARK: M. Chairman, nove both
not i ons be deni ed.

COW SSI ONER BROMWN:  Second.

COW SSI ONER POLMANN:  Second.

CHAl RMAN GRAHAM It's been noved and

seconded, that both notions be denied in |Issue No.

3. Any further discussion?

(No comments nade.)

CHAI RMVAN GRAHAM  Seei ng none, all in favor
say, aye.

(Chorus of ayes.)
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1 CHAI RMAN GRAHAM  Any opposed?
2 (No comments nade.)
3 CHAl RVAN GRAHAM By your action, you've
4 approved that notion.
5 | ssue No. 4. Should this docket be cl osed?
6 Staff, this docket is going to stay open, correct?
7 MR. SCHRADER: That's correct, Conmm ssioner.
8 CHAl RVAN GRAHAM  And we need a notion to that
9 ef fect.
10 MR, SCHRADER: Yes, sir.
11 CHAI RMAN GRAHAM  Okay. Commi ssioner d ark,
12 you' re doi ng such a great job.
13 COMM SSI ONER CLARK:  Thank you, M. Chairnman.
14 Move that the docket be remained -- remain open.
15 CHAI RMAN GRAHAM  It's been noved and
16 seconded. Any further discussion on Issue No. 47
17 (No comments nade.)
18 CHAI RMAN GRAHAM  Seei ng none, all in favor
19 say aye.
20 (Chorus of ayes.)
21 CHAI RMAN GRAHAM  Any opposed?
22 (No comments nade.)
23 CHAI RMVAN GRAHAM By your action you have
24 dealt with Issue No. 4.
25 That concludes our agenda. W are going to
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1 have | A over in the I A chanber in ten mnutes. So
2 that's ten mnutes. W' re adjourned.

3 (Agenda item concl uded.)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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