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1 PROCEEDI NGS

2 CHAl RVAN GRAHAM  Ckay. Item No. 3.

3 Ckay, staff, No. 3.

4 M5. DAVIS: | am Lauren Davis of the

5 Comm ssion's | egal staff.

6 Item No. 3 is staff's recomendation to anmend

7 the Comm ssion's rule addressing the recovery of

8 econom ¢ devel opnent expenses by public electric

9 utilities to further encourage these utilities to
10 pronot e conti nued econoni c devel opnent.

11 Staff is recommendi ng that subsection (3) of
12 the rule be anended to increase the cap on

13 recover abl e econom ¢ devel opnent expenses to either
14 the greater of .15 percent of jurisdictional gross
15 annual revenues or five mllion as set forth in

16 Attachnment A of staff's recomendati on.

17 After considering all stakehol der input, staff
18 bel i eves the recommended rul e amendnents as set

19 forth in Attachnent A will provide public electric
20 utilities with the opportunity for increased

21 econom ¢ devel opnent spending to the benefit of the
22 state of Florida.

23 Staff is also recommendi ng that the Conm ssion
24 certify the rule as a mnor violation rule.

25 There are sone stakehol ders who would like to
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

address the Commission on this item Staff is also
avai l abl e to answer any questions the Conm ssion
m ght have.

CHAI RMAN GRAHAM  Thank you, staff.

Commi ssi oners.

COW SSI ONER CLARK: M. Chai r man.

CHAI RMVAN GRAHAM  Yes.

COW SSI ONER CLARK: | will -- 1 will, |
guess, opine here for one second on this.

| thank you, to the staff, for the work that
you did in helping to get this rule to a pl ace
where | think that the utilities can do and benefit
the communities they serve in the best way.

| had the opportunity to work in the economc
devel opnent field for a nunber of years on the
utility side of this, and understand. And |
think -- 1 don't think anyone woul d question that
sone of the best econom c devel opnent work that has
been done in the state of Florida has been | ed by
the utility conpanies for the |ast 25 years. And |
think that giving themthe flexibility to do nore
in those areas has an absolute ultinmate benefit
back to those custoners that are being served.

The additional |oad growh that is devel oped

usual ly at very, very nuch higher capacity -- very
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1 much hi gher power factor ratings help to offset the
2 i ncremental cost for kilowatt hour for all
3 consuners, and | think it is a wn-win. So thank
4 up for the recommendation fromstaff.
5 Thank you, M. Chairnman.
6 CHAl RVAN GRAHAM  Conmi ssi oner Fay.
7 COMM SSI ONER FAY: M. Chairman, | just had a
8 question for the utilities, if that's --
9 CHAI RVAN GRAHAM  Sur e.
10 COMWM SSI ONER FAY: -- okay at this tine.
11 CHAI RVAN GRAHAM  Sur e.
12 COW SSI ONER FAY: Based on the itemin front
13 of us, | know that the Comm ssion receives
14 i nformati on about these econom ¢ devel opnent
15 projects, and | have sort of -- it's sort of an
16 open- ended question that | think anyone can answer,
17 but can you talk a little bit about -- | know our
18 Governor was just up in the northeast trying to
19 recruit conpanies down to Florida, and that's been
20 a pattern for the past, you know, al nost past
21 decade.
22 Does sone of this economc funding relate to
23 any of that, or is that also sonmething that you are
24 wor ki ng on from an incentive basis?
25 UNI DENDI FI ED SPEAKER: Good nor ni ng,
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1 Commi ssioner, Crystal Stiles, Director of Econom c
2 Devel opnent for Florida Power & Light Conpany. |
3 will take a stab at answering that question.
4 Certainly, business attraction is an inportant
5 conponent of the econom ¢ devel opnent work that we
6 do. Florida has a conplex and, | think, very
7 conpetitive econom c devel opnent systemthat is
8 certainly led by our Governor. There are nmany
9 participants. And so traveling to areas that m ght
10 be higher cost to talk with conmpani es that we
11 bel i eve can find conpetitive advantage here in
12 Florida is a strong part of, | think, all of our
13 pl ans and strategy around econom ¢ devel opnent.
14 COW SSI ONER FAY: Yeah. And can you just
15 descri be sone of the other expenses, |ike what
16 these things would | ook Iike?
17 FEMALE SPEAKER. Sure. At FPL, we focus on
18 busi ness retention. So making sure that our
19 current custonmers are able to succeed and grow,
20 enpl oyi ng our -- enploying folks in the service
21 territory, as well as | ooking at conpetitiveness
22 and what we call capacity building, which is
23 working with our | ocal and state economc
24 devel opnent organi zati ons nake ensure that they are
25 ready to conpete for these jobs when they are
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1 considering their comrunities.

2 COW SSI ONER FAY: One just foll ow up.

3 | know there were sone different

4 recommendations in front of us based on positions

5 that we are taking, and that's part of the

6 rul e-maki ng process. | know there is a theory of

7 kind of a step-up analysis that potentially would

8 adjust that. | recognize that this hasn't been

9 adjusted in a long tine, and that's part of the

10 di scussi on here.

11 But do you believe, | guess, with the proposed
12 staff recomendations in front of us that woul d

13 still, at least for a good tinme period, address the
14 ability of these utilities to spend at the |evels
15 that they think they woul d?

16 M5. KING | can take that one. | amJim

17 Ki ng, counsel for FPL.

18 First of all, we want to stay thank you to the
19 staff for their work and consi derati on, because

20 there were multiple proposals that they | ooked at.
21 And to answer your question, this is -- there
22 IS no doubt that staff's recomendation represents
23 a positive step forward in econom c devel opnent,

24 but we still believe that the tinme is right to

25 pronote further growth, and specifically we believe
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1 that the staff recommendati on can be enhanced to

2 approve what | think you are alluding to, the

3 ranp-up of the percentage of annual gross revenues

4 inthe rule to .25 percent by 2023.

5 And the reason -- there is a couple of reasons

6 for that. W think that that woul d keep the rule

7 viable for a longer period of tinme and encourage

8 I ncreased vi brant investnent in economc

9 devel opnent, and allow us to expand our efforts

10 with the -- our efforts throughout the areas that
11 Crystal alluded to. And this would also allow us
12 to do this without having to cone back here in a

13 few years to respond to changi ng needs of the

14 econony that we just can't foresee right now.

15 And, you know, | would be remss if | didn't
16 add to what Comm ssioner Clark said, that it's

17 I mportant to recognize that the economc

18 devel opnment has |led to new | oad, new revenues t hat
19 benefit all of FPL's custoners. It spreads fixed
20 costs over a greater custoner base, puts downward
21 pressure on rates. And, you know, these new

22 busi nesses, together wth their load, just in the
23 past have generated three tinmes what we have been
24 abl e to spend on econom ¢ devel opnent that has been
25 recoverable. So we think that adding the increase
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1 to the percentage woul d only enhance those
2 opportunities.
3 That's a | ong answer to a short question.
4 COMM SSI ONER FAY: No. | appreciate it, and |
5 won't take it personally that you don't want to
6 come back and see us in the next few years.
7 M. Chairman, would it appropriate if |I asked
8 OPC to respond to that?
9 CHAI RMAN GRAHAM | was getting ready to do
10 that nyself, but go ahead.
11 COMM SSI ONER FAY:  Thank you.
12 MS5. CHRI STENSEN:. Thank you. | appreciate
13 t hat .
14 Good norning, Conm ssioners. Patty
15 Christensen with the O fice of Public Counsel.
16 Wil e we can accept staff's recommendati on as
17 witten, we would like to offer sonme comments today
18 that, when we filed our comments with staff, we had
19 recommended putting a cap |imt on Section B.
20 This limt has been set at essentially 3
21 mllion since 1995. And while we recogni ze that
22 that limt is -- needs to change, and we can concur
23 with that, we would recommend the cap be set at
24 10 mllion for Section B.
25 We woul d note that the rule does allow
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1 utilities, especially any utility that can

2 denonstrate that it's using its economc

3 devel opnment noney above, let's say a $10 mllion

4 cap, to conme in in the next rate case and get that

5 econonm ¢ devel opnent |evel set at whatever |evel

6 that they can nmake a denonstration in that rate

7 case, along with the sharing | evel.

8 So what our concern is is the automatic

9 growt h, particularly when we asked di scovery

10 qguestions, and it was denonstrated that not one of
11 the utilities was spending nore than what the

12 previ ous cap was.

13 | f they had denonstrated through their

14 di scovery -- or their data request responses that
15 they were, you know, either m ssing opportunities,
16 or spending nore than what the cap was, then we

17 woul d have had a realistic nunber to | ook at and to
18 see what opportunities they were mssing, but we
19 didn't have that information.

20 So we think the 233 percent increase fromthe
21 cap from3 mllion to 10 mllion would be a

22 significant increase at this point. And, you know,
23 we recognize that all of the utilities wll be

24 comng in wthin the next two to three years for

25 rate cases. And over the next two to three years,
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10

1 if they can denonstrate that the 10 mllion, that
2 they are using the 10 mllion, and that there is
3 econom ¢ opportunities that they could be using,
4 they can present that in testinony in the rate
5 case, and under the rule the Comm ssion can set
6 what ever the appropriate level is at that tine.
7 But | would caution against just doing this
8 automatic trigger and ratcheting up. | think the
9 idea is that we do need to denonstrate that they
10 are actually using those funds going forward, and
11 then we can have that discussion at the next rate
12 case.
13 So that -- that concludes ny comments, and |
14 appreci ate being given the opportunity to speak.
15 Again, as we said, we can accept what the
16 staff has witten, but we do have that concern
17 about the unlimted increasing | evel over tine.
18 Thank you.
19 COMM SSI ONER FAY: |If | could just add sone
20 response to that.
21 CHAl RVAN GRAHAM M. Fay.
22 COW SSI ONER FAY: | was going to ask for a
23 followup wth OPC
24 CHAI RVAN GRAHAM  Sur e.
25 COW SSI ONER FAY:  Yeah.
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11

1 Can you -- | think fromyour comments that you

2 don't have a specific issue with the proportional

3 adjustnent. So in other words, having this

4 cal cul ati on based on the utility's -- what the

5 utility is spending related to this. [It's not a

6 tier-up essentially, but the larger the conpany,

7 essentially, the nore that they will be able to

8 spend on those services.

9 That makes sense to ne. | think what you were
10 saying was the issue that you are raising is the

11 cap, and that at sone point, if you set a ceiling,
12 you wi Il have a future discussion about if that

13 ceiling should be noved. |Is that accurate?

14 M5. CHRISTENSEN: | think essentially that is
15 correct. | nean, essentially, that would limt, at
16 this stage in the gane -- which | think the only

17 conpany that would be inpacted is FPL, and it woul d
18 allow themto nove right now froma $3 mllion cap
19 to a $10 nmillion cap. And then when they cone in
20 in the next rate case, if they can denonstrate that
21 they are, you know, they are spending the

22 10 mllion and, you know, their sharehol ders are

23 having to pick up additional costs for economc

24 devel opnent, or that there are opportunities that
25 they coul d take advantage of if that was increased,
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12

1 and that their level needs to be set at a different
2 l evel in the next rate case, subsection (a) allows
3 themto present that testinony, and then we can vet
4 it for that individual conpany.
5 Al'l of the other conpanies under a $10 nmillion
6 cap would be within that 1.5 percent of their --
7 their actual gross adjusted revenue, so --
8 jurisdictional revenue.
9 So it would only really inpact FPL. And it
10 would be -- it would allow for sone interim
11 denonstration that they are going to not only spend
12 the 10 mllion, but maybe get a little bit nore
13 skin in the gane. Because |like | said, what we saw
14 was they will spend to the cap, but they aren't
15 putting any nore additional skin in the gane.
16 And really, what we are looking for is if this
17 really is a voiding econom c devel opnent
18 opportunities, we want to just see sone evidence of
19 that, because then we coul d understand what type of
20 val ue can be placed on -- and what |imt is
21 realistic.
22 COW SSI ONER FAY:  Thank you.
23 And, M. Chairman, just one nore followup. |
24 apol ogize. | just want to check with staff.
25 What | -- what | view Ms. Christensen saying
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13

1 here for the adjustnments, | believe Gulf Power --
2 @ul f Power woul d arguably be inpacted too, and |
3 guess the distinction being that sone of these say
4 | esser or greater. And so when we are di scussing
5 the 10 mllion cap, | think for GQulf Power spending
6 at their limt now, and we are, you know, we are
7 hearing testinony today related to those areas, and
8 what they are trying do to get back up and runni ng.
9 So a greater than application, which is what
10 staff recommended, would allow themto make an
11 adj ust nent going forward, correct? They woul d be
12 able to spend nore than what they are currently
13 limted.
14 M5. DRAPER: This is Elisabeth Draper with
15 staff again.
16 You are absolutely correct conm ssioner. |If
17 we -- as we have shown in Attachnent B of the
18 recommendation, Columm 5 | ays out OPC s proposal.
19 And staff's concern with | esser was that it does
20 not give the smaller utilities, TECO, @ulf and
21 FPUC, an increase at all fromtheir current cap.
22 And we have heard fromthe workshop and comments
23 that especially Gulf is very active in economc
24 devel opnent, so we would like for GQulf to see an
25 I ncrease too in their potential spending.
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COW SSI ONER FAY: G eat.

And then, M. Chairman, would you indul ge ne
one nore question?

CHAl RVAN GRAHAM  Sure.

COMM SSI ONER FAY:  Thank you.

My final question would just be probably for
Samant ha Ci bul a.

So this itemitself, if approved by the
Commi ssion, is essentially kicking off the
rul e-maki ng process, and so if no adjustnments woul d
be nmade, it can be approved for final adoption
under the rules; is that correct?

M5. CIBULA: Yeah, we wll propose the rule,
so it would appear in the FAR and then
substantially affected persons would have an
opportunity to request a rule hearing, and JAPC
woul d review the rule at the sane tine. And if we
don't get any conmments from JAPC, and if no one
requests a hearing, then we can file the rule for
adoption with the Secretary of State w thout con ng
back to the Conm ssion.

COW SSI ONER FAY: Gkay. Geat.

M. Chairman, | don't know if anybody el se has
any other comrents, but | would like to get this

noving. And it sounds |ike, fromwhat | have heard
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1 fromboth sides, you don't love it. You don't hate
2 it. Thereis alittle bit of give in both ways to
3 get there, and this just seens to be an adjust nent
4 that's necessary, especially for a conpany |ike
5 @l f, noving forward based on the nunbers that are
6 in front of us.
7 So with that, | would notion, but |I don't know
8 i f anybody has anything --
9 CHAIl RVAN GRAHAM  There is a few nore. First,
10 let's hear from Gulf and TECO
11 MR, GRIFFIN. Thank you, M. Chairman. Thank
12 you, Comm ssi oners.
13 Steve Giffin, counsel for Gulf Power Conpany.
14 And | appreciate your comments, Conm ssioner
15 Fay, because that's exactly right. Under OPC s
16 proposal, our cap would remain where it is today.
17 And so that's problematic for us.
18 Much |ike M. King articulated, we are
19 supportive of the staff recomrendati on. W woul d
20 encourage you to, perhaps, consider the original
21 el ement of the utility proposal, which included
22 gradual ly increasing that percentage up through
23 2023. We think that that would be a val uable
24 enhancenent .
25 And you heard fromthe gentl eman speakers here
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16

1 today in a different context, but they tal ked about
2 a lot of the econom c devel opnent that's going on
3 in northwest Florida, in our service area.
4 Those are the businesses that we are
5 attracting and supporting through these efforts.
6 Those are the people that you heard from And we
7 want to expand upon that, and this proposal wll
8 enable us to do that.
9 And so we are in a very simlar posture to
10 Fl orida Power & Light on this, and we appreciate
11 your consideration and here to answer additi onal
12 guesti ons.
13 MR. BEASLEY: Thank you, Conm ssioners. Jim
14 Beasl ey for Tanpa El ectric Conpany.
15 | would also Iike to thank the staff for their
16 careful consideration of our proposal. W think it
17 woul d be beneficial for all Floridians to | oosen up
18 and enable us to engage in greater economc
19 devel opnent .
20 We endorse the conments that Florida Power &
21 Li ght and Qulf have presented. W are ready to
22 nove forward if you are prepared to nove forward to
23 rul e- maki ng, and we thank you for the opportunity
24 to participate.
25 CHAI RMVAN GRAHAM  Thank you.
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1 Commi ssi oner Brown.

2 COMW SSI ONER BROWN:  Well, first | want to

3 underscore what Conm ssioner Cark said, and |

4 think it's absolutely -- this industry is the

5 driver, the | eader in econonm c devel opnent, and

6 there is a public benefit that all ratepayers get

7 from havi ng econoni c devel opnent in their

8 territory.

9 | think the cap is somewhat |imting. | am

10 nore inclined -- | know there is a notion on the

11 floor to support the staff recomrendati on, but | do
12 think the cap, as proposed, is limting.

13 This is a dated rule that needs to be updated
14 gi ven the econony and the circunstances that we are
15 in. And | was inclined to support the original

16 proposal by the industry, but I will wait and hear
17 fromthe other conm ssions here.

18 CHAI RVAN GRAHAM  Conmi ssi oner O ark.

19 COMM SSI ONER CLARK:  Thank you, M. Chairman.
20 Two observati ons.

21 Under OPC, under your proposal, you stuck with
22 | esser or $10 million. So that would -- the only
23 person that would have a positive effect -- the

24 only utility with a positive effect would be FPL

25 this in this case, is that correct?
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1 M5. CHRI STENSEN: When we originally were
2 writing comments back to the staff, we did include
3 the |l esser of |anguage, but ny intent today was to
4 just anmend the rule as proposed by staff today,
5 just to include the cap and increase that cap to
6 10 mllion over what was in the proposed rule, but
7 to make it a hard cap
8 So it would still be the greater of 1.5
9 percent with a cap of 10 mllion, was nmy intent for
10 my comments today, recognizing that some of the
11 snmal | er conpanies would be curtailed if the | esser
12 | anguage didn't make it clear that they could go up
13 to that $10 million cap. M intent was only to
14 curtail the huge |leap in econom c devel opnent costs
15 borne by the custoners specifically related to, you
16 know, that increase from3 mllion, which is
17 where -- what the conpanies are spending today to
18 10 mllion is a 230-percent increase, to kind of
19 limt that shock on the increase in economc
20 devel opment over a short period of tine.
21 COMM SSI ONER CLARK: | just want to make sure
22 we are on the sanme page with that difference.
23 The second point -- when this was originally
24 di scussed, | amtotally in favor of taking the
25 nunber up, the cap, | can live with or without. |
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1 had actual ly suggested changi ng the 95 percent to a
2 90 percent anpunt that was shared as an offset to a
3 cap. Allow there not to be a cap and cone back to
4 a 90 percent cost share. | don't know how the
5 utility conpanies would feel about that, but that's
6 a proposal that | had thrown out there very early
7 own, M. Chairnman.
8 CHAl RMAN GRAHAM  Ri ght now we have the staff
9 reconmendation. It's been noved and seconded, so
10 let's deal with that.
11 Is there | any further discussion on that
12 noti on?
13 M. Fay.
14 COMM SSI ONER FAY: M. Chairman, just to
15 clarify. | was prepared to nake a notion, but it
16 wasn't specifically exactly the sane as staff's
17 recomendat i on.
18 CHAl RVAN GRAHAM Wl I, then we will -- | wll
19 pul | back nmy second and you can nmake your official
20 not i on.
21 COMW SSI ONER FAY: Ckay. Thank you.
22 | appreciate all the comrents, and | think to
23 be sonewhat -- to recognize the coments from ot her
24 Conmm ssioners up here, | think what the Ofice of
25 Publ i c Counsel stated, and the utilities have
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1 stated, is there need to be sone protections in the
2 way these expenses operate, and | think that the
3 subm ssion of that information, the evaluation that
4 potentially occur related to a rate case are part
5 of those protections.
6 | think fromeverything | understand rel ated
7 to OPC s comments today, the staff recomrendation
8 specifically says greater of .15 percent or five
9 mllion as a cap. | know that sonme don't |ike a
10 cap, but | personally don't hate the idea of
11 everyone coning back to see us at sone point to
12 di scuss this further, and so to be consistent wth
13 OPC s comments, what the utilities have said here
14 today, and | think in large part, of neking sure
15 that these resources are expanded for the areas
16 that really need to expand them But to provide
17 protections down the road for further discussion, |
18 think a cap of 10 mllion would be appropriate to
19 resol ve that.
20 And | also just want to recognize that we are
21 in a legal posture where this notice of this rule
22 I's being proposed, and the potential reality of a
23 rul e hearing being requested that woul d i npact the
24 speed of this process going forward, and | think
25 woul d potentially initiate a | ot of debate and
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1 di scussion that | awers -- |lawers |ove to debate,
2 right? So it mght send us down that path.
3 From everything | understand about this, and
4 specifically the posture of Gulf Power, | think
5 this rule needs to get noving, and | think it needs
6 to -- the changes need to be made. And | think al
7 parties recognize that after, you know, nore than
8 20 years and not having this adjusted.
9 So ny notion would be to accept staff's
10 reconmendation on Issue 1 with a nodification of a
11 cap fromfive mllion to 10 mllion, M. Chair.
12 CHAl RVAN GRAHAM  That's a notion. |Is there a
13 second?
14 Ckay. It dies fromlack of a second.
15 Conmmi ssi oner Brown.
16 COW SSI ONER BROMWN: | would like to explore
17 Conmmi ssioner Clark's idea of the sharing, |owering
18 the 95 percent to 90 percent.
19 Can we hear sone comment fromthe utilities
20 and Public Counsel on that issue, starting with
21 Fl ori da Power & Light?
22 M5. KING Yes.
23 | would note that, initially, when this rule
24 was put into place 20 years ago, the sharing was at
25 90 percent, and this conmm ssion noved it to
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1 95 percent because it was found that the 90 percent
2 was hi ndering the pronotion of economc
3 devel opnment. So we are -- we really don't support
4 noving it to that.
5 And | would point out that, as we said in our
6 comments, even with the 95 percent cap, or five
7 percent, however you want to |look at it, our
8 shar ehol ders have contri buted an additi onal
9 approxi mate over $19 million between 2014 and 2018
10 in support of activities that pronpote economc
11 devel opment. And these are below the line efforts
12 of workforce initiatives, advertising, marketing to
13 pronote the econom c devel opnent prograns that we
14 have.
15 W are |limted right nowto the $3 nmllion
16 cap, which is why you see that. It's not that we
17 don't pronote beyond that $3 mllion.
18 COMWM SSI ONER BROMN:  Ch, no, absolutely.
19 M5. KING So | don't think noving to the
20 90 percent is necessary. W are certainly
21 pronoting economn ¢ devel opnent through the
22 sharehol ders and well beyond what that 90 percent
23 woul d be.
24 COW SSI ONER BROAN:  So can we talk a little
25 bit about the safeguards that are in place under
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1 the utility proposal without a cap and with the
2 escal ated percentages? Can you tal k about what
3 type of safeguards or transparency that is
4 avail able to the Comm ssion to track that?
5 M5. KING Subject to check, | believe we file
6 our econom c devel opnent expenses to the Conmm ssion
7 on an annual basis. So they are all justifiable
8 costs.
9 And | woul d say, even noving the percentage of
10 revenues up, you know, we are capped at what ever
11 t hat percentage of revenues would be. So anything
12 above that that we spend is certainly funded by the
13 shar ehol ders.
14 COW SSI ONER BROWN: M. Chali r nman,
15 Commi ssioner Clark has a followup. | wll defer.
16 CHAI RVAN GRAHAM  Sur e.
17 COMM SSI ONER CLARK:  On that particul ar issue,
18 so changing froma 95 percent to a 90 percent, you
19 have got an additional cost there. Wy would you
20 not just include the expenses that you are already
21 payi ng for through the sharehol ders in your
22 econom ¢ devel opnent budget? |s there a reason
23 that those wouldn't be -- just nove those costs
24 over into the other fund and that nakes up your
25 five percent differential?
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1 MR KING | nean, we certainly can | ook at

2 doing that. | nean, right now we don't obviously
3 because we have a $3 million cap. So it's just a
4 function of what we've had to do.

5 COM SSI ONER CLARK:  But if you didn't have a
6 cap, and you had a -- you had 16 point --

7 CHAl RVAN GRAHAM N ne.

8 COW SSI ONER CLARK:  -- 9 million dollars in
9 budget, then you basically would be having to put
10 up -- 1.6 mllion of that would be com ng fromthe

11 sharehol der side, 15 mllion -- if you are

12 spendi ng, you know, even five percent of the $1.6
13 mllion, $800,000 a year in sharehol der expenses,
14 could you just nove those over? AmI| way off base
15 in the way | amthinking about this?

16 M5. KING | think we could nove a | ot of

17 those over. | think part of what we would like to
18 do, and why we are pronoting the percentage

19 increase in particular, is we would like to do

20 additional initiatives beyond what we do, and

21 retain flexibility to respond to situations |ike,
22 unfortunately, what faced Gulf. And so just to

23 touch on, if you just leave it in a rate case, you
24 | ose that flexibility. |If you just have a hard

25 cap, you lose that flexibility to respond to
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1 changes in the econony, to natural disasters, to

2 totally be able to shift what we do with those

3 dollars fromone year to the next.

4 COW SSI ONER CLARK:  That doesn't nmake sense,

5 but --

6 CHAI RMAN GRAHAM  Staff, wal k us through the

7 process. Wat happens after this?

8 M5. CIBULA: After this we issue a notice in

9 the Florida Adm nistrative Register, which gives

10 substantially affected persons 21 days to request a
11 rule hearing. If arule hearing is requested, then
12 we wll schedule a rule hearing, and it wll be in
13 front of the Comm ssion, and they could, you know,
14 cone in and argue for any changes that we should

15 make to the rule that we propose.

16 And then if the Comm ssion decides to nmake

17 changes, then we will issue another notice. And

18 then after that tinme period runs, we can file the
19 rule for adoption.

20 If there is no changes after the rule hearing,
21 then we will be able to file the rule for adoption
22 after a certain amount of tinme as well.

23 So at this juncture, we are just -- you know,
24 we are going to propose a rule as to what the

25 Conmmi ssion wants in the rule, and then
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1 substantially affected persons will have an

2 opportunity to ask for a hearing if they do not

3 i ke what we propose.

4 CHAl RVAN GRAHAM  Ckay. Conm ssioner d ark.

5 COMWM SSI ONER CLARK:  Yeah. W heard FPL on

6 that. | would like to hear from Gulf and TECO on

7 that if they woul d.

8 MR, GRIFFIN.  Thank you, Comm ssioner.

9 | think that -- first of all nodification, the
10 sharing provision is not preferable for Gulf Power
11 Conpany. W nentioned that in our opposed workshop
12 comrents in this proceeding.

13 | mean, irrespective of what the ultimte

14 nunber is, whether it's 3 mllion or whether it's
15 10 mllion, if you change the sharing percentage,
16 that neans -- if you change it from90 to -- 95/5
17 to 90/ 10, that neans that sharehol ders are going to
18 be at 10 percent of whatever that total expenditure
19 IS, soit's going to be nore. And | think it's

20 naturally going to act as a disincentive for the

21 conpany to aggressively pronote econom c

22 devel opnent .

23 That's what this Comm ssion found in 1995,

24 when they noved the sharing percentage from90 to
25 95. That was the basis upon which the Comm ssion
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1 unilaterally nade that decision, as | recall. It
2 was not utility advocated. It was a Conm ssion
3 fi ndi ng.
4 And | think that remains true today. And |
5 think it's based upon the prem se that the
6 custoner, by far, is the primary beneficiary of
7 t hese econom c devel opnent efforts. It's not the
8 utility shareholders. 1It's the custoners, for the
9 reasons we've articul ated today.
10 MR, BEASLEY: Comm ssioner C ark, we would
11 concur with those comments. It was noved from
12 90 percent to 95 percent. There was sone
13 di scussion at that tinme, that was in 1998, to neke
14 it 100 percent for the reasons nentioned by
15 M. Giffin. And we believe 95 percent is an
16 appropriate, well thought out percentage of
17 sharing, and we woul d adhere to that.
18 Thank you.
19 CHAl RVAN GRAHAM Wl | --
20 M5. CHRI STENSEN: We woul d obvi ously
21 support -- if the conpanies are going to get a
22 significant increase in the anount of economc
23 devel opnent noney, we woul d, of course, support
24 nore sharing with the sharehol ders.
25 You know, while we recogni ze that custoners do
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1 receive a benefit from econom c devel opnent,
2 econom ¢ devel opnent is not supposed to be a
3 substitute for marketing and advertisenent for the
4 conpany's business in their own territory. So
5 there has to be sone | evel of balance in what the
6 activities are, and that was why we advocated a
7 cap, because, you know, econoni c devel opnent is not
8 supposed to substitute for their -- their -- their
9 utility marketing and grow h of their own business.
10 And we do recognize that there is benefit to
11 custonmers to have growh in the territory, but when
12 custoners are essentially bearing the full cost, or
13 the majority of the cost at 95 percent, you know,
14 t hose costs should be capped, or held to a ceiling,
15 where it can be denonstrated that those costs are
16 really being used for purely econom c devel opnent
17 type related activities. And that's why we are in
18 here suggesting a nore neasured approach into
19 al l owi ng these costs to increase.
20 So we woul d support a 90 percent sharing if
21 there is going to be a significant increase above
22 the $10 million cap. Oherwi se, we still
23 recogni ze -- we would reconmend that the custoners
24 who are going to be paying the majority of the
25 portion of this, that that be limted until and
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1 unl ess they can denonstrate that they need

2 addi ti onal costs for that.

3 Thank you.

4 CHAI RVAN GRAHAM  Wel |, | agree with

5 Conmm ssi oner Brown and Comm ssioner Clark. | think

6 that putting nore skin in the ganme nakes you nore

7 diligent when it cones to spending those funds.

8 And to nake it seemlike the only person that gets

9 a benefit out of this is the ratepayers, | think,
10 is not correct. | think the utility, if you get a
11 | ot of customers that conme in there, the

12 ratepayers -- | nean, the stockholders are going to
13 see a positive benefit to that.

14 So it's not just all one-sided. And so there
15 is justification there. And | guess it allows you,
16 or it forces the utility to justify to those

17 stockhol ders as wel |l spending that noney.

18 And so -- | mean, because you are not -- you
19 are not justifying to the ratepayers day in and day
20 out, but you will be justifying to them So I

21 t hi nk you have to be sure about what it is you are
22 doi ng, sure about what it is you are chasing after,
23 and being able to be able to confidently argue that
24 to your stockhol ders.

25 Conmi ssi oner Pol mann.
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1 COMWM SSI ONER POLMANN:  Thank you, M.
2 Chai r man.
3 We've heard fromall the parties here. | am
4 reasonably clear on what the utilities' positions
5 are, and | have heard from Ms. Christensen, but |
6 would like to -- here again, the nost inportant
7 thing I have heard is that you are not opposed to
8 the staff recommendation, but | ama little bit
9 uncl ear on your position on the cap, so if | may
10 ask for a clarification.
11 If we ook at the staff recommendation, it's a
12 greater of the .15 percent of revenues and a cap of
13 $5 mllion, and we see in Attachnent B, colum siXx,
14 what that |eads to.
15 So if leaving the .15 percent, and then
16 considering the cap, can you clarify for nme the
17 I ssue -- forget about the escal ation and
18 percentages, and all that. Just |ooking at the
19 staff recomrendati on, can you maybe restate your
20 position on that?
21 M5. CHRI STENSEN: Correct. | will read sone
22 | anguage that | woul d suggest which would tweak it
23 to the position that we are proposing today, which
24 is alittle bit different than what we filed in
25 comments, which would be -- Section B woul d read:
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1 95 percent of the total econoni c devel opnment
2 expenses incurred for the reporting period so |ong
3 as the total econom c expenses do not exceed .15
4 percent of jurisdictional gross and/or revenues,
5 and is capped at $10 mllion.
6 COMM SSI ONER POLVANN:  Ckay.
7 M5. CHRI STENSEN:. That woul d be our suggested
8 | anguage.
9 COW SSI ONER POLMANN:  That's what | thought
10 you meant.
11 So it's .15 percent would with a maxi mum of
12 10 mllion?
13 MS. CHRI STENSEN: Correct.
14 COW SSI ONER POLMANN:  So if we | ook at
15 Attachnent B, just |ooking at the nunbers, you
16 would limt Florida Power & Light to 10 mllion,
17 Al'l the other nunbers would, in this case, stay the
18 sane - -
19 M5. CHRI STENSEN: That is correct.
20 COMM SSI ONER POLMANN:  -- in that col um?
21 MS. CHRI STENSEN. Correct, as of today --
22 COMM SSI ONER POLMANN:  Under st ood.
23 M5. CHRI STENSEN: -- now, that could change at
24 t he next rate case.
25 COMWM SSI ONER POLMANN:  Okay. Thank you for
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that clarification.

CHAl RVAN GRAHAM  Does that concl ude your
guesti ons?

COMWM SSI ONER POLMANN:  Yes. Thank you, M.
Chai r man.

CHAI RMAN GRAHAM  Staff, is there -- is this
tinme sensitive? |Is this sonething that needs to be
approved today?

M5. CIBULA: No. There is no statutory
deadl ines for this?

CHAl RMAN GRAHAM  Well, | feel alittle
unconfortabl e maki ng -- because it seens |ike we
are going to be nmaking changes to the staff
recommendation. So | would rather defer this until
next hearing to -- for us to sit down to talk to
staff, and we can individually talk to staff on
things that we would i ke to see, or things that we
are tal ki ng about.

You have heard the conversation that's been
here today. Maybe if you will present us with sone
nore options, we can go with that.

So -- Comm ssioner d ark?

COW SSI ONER CLARK: M. Chairman, may |
suggest we consider just sending it to a rule

heari ng?
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1 M5. CIBULA: | guess if you propose, then it
2 woul d be a rule hearing. But if you just want
3 anot her wor kshop, you could do anot her wor kshop
4 before bringing it back to you to agenda.
5 CHAI RMAN GRAHAM  Commi ssi oner C ar k?
6 Well, then | think | amgoing to defer this,
7 and we will just defer it until -- we will defer it
8 until the next hearing, or unless we nmake sone
9 changes before then.
10 Thank you very nmuch for com ng out, and sorry
11 for the del ay.
12 (Agenda item concl uded.)
13
14
15
16
17
18
19
20
21
22
23
24
25
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