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PROCEEDI NGS

2 CHAl RVAN GRAHAM  Ckay. All right. Let's go
3 back to Item No. 2.
4 Before we get started on that -- Mary Anne,
S was that sufficient?
6 M5. HELTON: Yes, sir. You did great.
7 CHAI RVAN GRAHAM  Thank you.
8 COMM SSI ONER POLMANN:  Not only sufficient;
9 you did great.
10 (Laughter.)
11 CHAI RMAN GRAHAM  Andr ew.
12 MR KING Good norning, Conmm ssioners.
13 Andrew King with legal staff. ItemNo. 2 is
14 staff's recommendati on that the Conm ssion propose
15 anewrule. It will be Rule 25-30.0115. It's
16 entitled "Definition of |andlord and tenant," and
17 that kind of explains what the rule is. It is the
18 definition of "landlord" and "tenant," as it is
19 used -- as those terns are used in
20 Section 367.022(5) of the Florida Statutes.
21 .002 is a section that has |list of exenptions
22 to the Comm ssion's jurisdiction for water and
23 wastewater utilities. And there was sone di spute
24 as to the definition for the terns "l andl ord" and
25 “"tenant," and so, staff has drawn up a rule to
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis



1 define those terns.

2 CHAl RVAN GRAHAM  Thank you, staff.

3 M. May, wel cone.

4 MR, MAY: Thank you, M. Chairman,

5 Conmm ssioners. Bruce May with Hol |l and & Kni ght.

6 W represent the Goss fam |y, which owns 27 nobile

7 hone parks around the state.

8 | understand that you have a | ot of other

9 matters to cover this norning, so | want to be

10 sensitive and respectful for that, but | did want
11 tolimt ny remarks, which will be very brief just
12 to three -- three areas.

13 The first is -- is an observation wth respect
14 to timng. The Legislature convenes in just --

15 just over three nonths, on January 14th, and is

16 expected -- it's our understanding the Legislature
17 IS expected this session to address the | andl ord-
18 tenant exenption that you' re grappling wth today.
19 Not hi ng under Chapter 120 or Florida | aw

20 requires you to nove immedi ately into -- into the
21 rulemaking. And | think it could be in everyone's
22 interest to wait and see what the Legislature does
23 with respect to this exenption before expendi ng

24 addi ti onal resources to adopt rules interpreting
25 the exenption. That's Point No. 1.
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1 Point No. 2 is, if you decide to nove forward
2 with the rul emaki ng before the | egislative session
3 begins -- which is certainly your prerogative --
4 the Goss famly intends to participate in the
5 rul emaki ng and to use the -- the due-process rights
6 that it has under Chapter -- under Section 120.54
7 to provide additional comments, to participate in
8 the public hearing, et cetera.
9 And nmy -- ny third and final itemis -- is
10 really a matter of clarification that |I've spoken
11 to M. King about. There's |anguage on Page 7 in
12 t he second paragraph of the recommendation. And
13 that | anguage could be interpreted or read to
14 predeterm ne factual rate-naking and cost-
15 al l ocation issues that would be part of a future
16 | i censi ng proceedi ng.
17 If the Goss famly's Palm Tree Acres Mbile
18 Hone Park was to required to cone in and apply for
19 autility certificate, we don't believe it's
20 appropriate to prejudge or predetermne a future
21 |l i censing proceeding in the mdst of a 120.54
22 rul emaki ng proceedi ng.
23 And -- and we don't think it was staff's
24 intent to prejudge or predetermne the rates of a
25 particular utility. W're sinply |ooking for --
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1 for some confirmati on that that wasn't the intent.

2 And | think that M. King and | spoke about
3 that. | don't want to put words in his nouth, but
4 | think we're com -- confortable that there was --
5 there's nothing in this recomendation that would
6 predeterm ne sone future licensing or certification
7 proceedi ng.
8 That's -- that's ny remarks. [|'ll be glad to
9 answer any questions, M. Chairnman, Conmmi ssioners.
10 And thank you for the opportunity.
11 CHAI RMAN GRAHAM  Thank you, Bruce.
12 Ms. Christensen?
13 M5. CHRI STENSEN: Good norni ng, Comm ssioners.
14 Patti Christensen with the Ofice of Public
15 Counsel. We're here today to support staff's
16 recommendation. W believe that adopting the
17 ordi nary, plain neaning of the words "l andl ord® and
18 “tenant” is really non-controversial and should be
19 non- controversial. This issue has been going on
20 since January, so it's been al nobst a year.
21 And you know, | appreciate M. May's comment
22 that the Legis- -- Legislature may address it, may
23 create an additional exenption, but |I'mnot sure
24 that that's a reason to defer this ruling on this
25 i tem t oday.
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1 I f the Legislature chooses to create an
2 exenption that may or may not address the Goss
3 famly's issue with whether or not they should be
4 regulated -- I'mnot sure that that's -- should be
5 the reason not to go forward wth just adopting the
6 common sense, plain, ordinary |anguage that the
7 staff has put forward.
8 | know we proposed slightly different
9 | anguage, but we're satisfied that the
10 wordsmth-ing that the staff did addressed our
11 concerns. So, we're here to support staff.
12 Thank you.
13 CHAI RMAN GRAHAM  Thank you.
14 M. King, did you wish to speak to M. My's
15 comment or are you good?
16 MR. KING |'m good.
17 CHAI RMAN GRAHAM  Okay. Commi ssioners, who
18 wants at it first?
19 Who wants to nake a notion?
20 Who wants to hold ny gavel ?
21 (Laughter.)
22 COW SSI ONER BROMWN:  1'1 1 hold your gavel.
23 CHAl RVMAN GRAHAM  Ckay. | --
24 COW SSI ONER BROWN: M. -- M. Chairnan,
25 woul d you |ike to make a notion?
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1 CHAl RVAN GRAHAM | will make a notion. |

2 don't see a need for this, especially now. So, |

3 don't know if | should nove to defer or to

4 wi t hdr aw.

5 MR HETRICK: (Indicating.)

6 CHAI RVAN GRAHAM  Thank you.

7 COW SSI ONER BROMWN: M. Hetri ck.

8 MR, HETRI CK: Thank you. Thank you.

9 Qobvi ously, the issue of deferral -- you can

10 al ways defer if you want. |If you're inclined to

11 vote "no" on staff's reconmendati on, we can al ways
12 cone back at a |ater date and propose a new rul e,
13 but if -- if -- at this tinme, we've kind of already
14 been through this. And we're fine if you vote "no"
15 on this rec; we're fine if you vote "yes" on this
16 rec; we're fine if you defer on this rec. Those

17 are your three options.

18 CHAl RVAN GRAHAM  If | defer, then we -- the
19 staff doesn't have to re- -- doesn't have to

20 rewite this rec. W can just pull it back off the
21 table and -- and deal with it at that tine.

22 MR HETRICK: That's correct.

23 CHAl RMAN GRAHAM Wel |, then | make a notion
24 to defer -- actually, | guess | don't have to nake
25 a notion to defer -- well, I -- 1 -- let ne go --
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1 back up. 1'll make that notion because | don't
2 want to overstep ny coll eagues because nmaybe
3 sonebody el se wants to nove forward on this.
4 COMWM SSI ONER BROMN: Commi ssi oners, any -- is
5 there a second?
6 COW SSI ONER POLMANN: (I ndicating.)
7 COMWM SSI ONER BROMWN:  Conmi ssi oner Pol mann?
8 COMW SSI ONER POLMANN:  Thank you, Madam Chair.
9 To general counsel, if -- if the Conm ssion
10 does choose to defer, does that -- does that
11 i nvol ve setting any tinme frame or date into the
12 future or is deferral wthout regard to tine?
13 MR HETRICK: Well, that -- that is a good
14 point. There is notinelimt. So, | guess |
15 woul d ask the Chair how | ong you would |ike to
16 defer. Wuld you like to defer until after the
17 | egi slative session? Wuld you |ike to defer for a
18 nont h?
19 CHAl RMAN GRAHAM  Wel |, | guess first, | --
20 poi nt of order, if we can get a second, and then we
21 can go to -- back to discussion of that notion.
22 COW SSI ONER BROWN:  That woul d be great.
23 Can | get a second, please?
24 COMM SSI ONER FAY:  Second.
25 CHAl RVAN GRAHAM  Ckay. | am w de open. | --
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1 | guess ny notion would be until after the
2 | egi sl ative sessi on.
3 MR HETRICK: And -- and if | mght add, it
4 m ght be good to get on the record again, as we did
5 previously, that the Goss famly does not intend to
6 di sconnect water during -- under any circunstance
7 for these custoners during the tine period of the
8 deferral .
9 COW SSI ONER BROWN: M. May?
10 MR, MAY: Madam Chair and -- and Chair, the --
11 we certainly would -- would continue our conmtnent
12 that we made in the prior hearing that, during the
13 pendency of this rul emaki ng, we woul d consi der
14 this -- this rule to be pending; that we would
15 certainly not disconnect any of the |ot-owner
16 tenants in the park.
17 COW SSI ONER BROMWN: Thank you for that
18 confirmation.
19 Commi ssi oner Pol mann, you still have the
20 floor. Any further comment before | go to
21 Commi ssi oner Fay?
22 COMW SSI ONER POLMANN:  No, that's all | have
23 for now. Thank you.
24 COMM SSI ONER BROMN:  Conmm ssi oner Fay.
25 COW SSI ONER FAY: Thank you, Madam Chair.
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10

1 | would just make sure there's clarity, froma
2 | egal perspective. | second your
3 deferral, which would be brought back up follow ng
4 this legislative session. That's all | have.

5 COMWM SSI ONER BROMN:  Thank you.

6 kay. We have a notion,
7 Al in favor, say aye.

8 (Chorus of ayes.)

9 COMWM SSI ONER BROMWN: Al |

10 passes.

11 CHAI RMAN GRAHAM  Thank you,

12 (Agenda item concl uded.)
13
14
15
16
17
18
19
20
21
22
23
24

25

motion for the

properly second.

Madam Chai r woman.
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