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May 31, 1991

Mr. Steve Tribble

Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0850

Re: Docket No. 900816-WS, Petition for Rate Increase in Martin
County by SAILFISH POINT UTILITY CORPORATION

Dear Mr. Tribble:

Enclosed for filing on behalf of Sailfish Point Utility
Corporation in the above referenced matter are the original and 12
copies of the Rebuttal Testimony and Exhibits of Sailfish Point
Utility Corporation’s Witnesses, Frank Seidman and William D.
Reese.

Please acknowledge rocaipt of the enclosures by stamping the
attached copy of this letter returning it to my office.
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REBUTTAL TESTIMONY OF FRANK SEIDMAN
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

REGARDING THE APPLICATION FOR INCREASED RATES FOR

SAILFISH POINT UTILITY CORPORATION
IN MARTIN COUNTY

DOCKET NO. 900816-WS

Please state your nesme, profession and address.

My name is Frank Seidman. I am President of
Management and Reg:'latory Consultants, Inc.,
consultants in the utility regulatory field. My
office is located at 11380 Prosperity Farms Road,

Suite 211, Palm Beach Gardens, Fl1 33410.

Are you the same Frank Seidman that has previously
submitted direct testimony on Dbehalf of the
Applicant in this proceeding?

Yes I am.

What is the purpose of your rebuttal testimony?

The purpose of my testimony is to rebut the dire-r
testimony of Mr. Thomas C. DeWard and Mr. Harry
DeMeza filed on behalf of the Office of Public
Counsel and the direct testimony of Mr. Roger W.
Rasmusen filed on behalf of Sailfish Point Property

Oowners’ Representatives.
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What subject areas will your rebuttal testimony
cover?

The subject areas covered by my rebuttal testimony
are:

Working Capital Allowance (DeWard)

Capital Structure (DeWard)

Rate Case Expense (DeWard)

Income Tax Expense (DeWard)

Margin Reserve (DeWard and DeMeza)

Used and Useful Fireflow Capacity (DeMeza)

Used and Useful Lines (DeMeza)

Ownership of Utility Property (Rasmusen)

WORKING CAPITAL ALLOWANCE

Mr. DeWard recommends that the working capital
allowance calculated using the formula method be
disallowed. Do you agree?

No. The method of determining working capital has
now heen established by Commission Rules 25-30.437
and 25-30.443 F.A.C. These rules incorporate the
Minimum Filing Requirement forms for water and
wastewater utilities. The instructions for the
forms specify that the formula method is *o be
used. In addition, the form instructions specify
that if a utility submits a working capital
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allowance based on the balance sheet method, the
cost incurred for this calculation will not be

considered in rate case expense.

Since, the formula method for determining working
capital is set by Commission rule, the methodology
is not at issue. Mr. DeWard’s position that the
formula method is not a proper methodology is
contrary to the rules ¢’ the Commission and cannot

be at issue.

CAPITAL STRUCTURE

Mr. DeWard has recommended that the appropriate
capital structure for this proceeding is that of
SBailfish Point Utility Corporation rather than that
of the parent, Mobil Corporation. He has also
recommended that the capital provided on an
intercompany basis be considered as cost free
capital. Do you agree with these recommendations?

No, I do not. They fail to recognize the true
source and cost of capital available tc this
utility. SPUC is a subsidiary corporation, 100% of
whose stock is owned by another wholly owned
subsidiary of Mobil Corporation. SPUC has no

capital sources of its own. It has no outside debt
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and it is doubtful it could obtain outside debt
without the guarantees of the parent. Therefore,
the capital sources of SPUC and the cost for those

sources can only be those of the parent.

Mr. DeWard claims that using Mobil Corporation
capital structure results in an artificial capital
structure for the ntility. Is that a correct
conclusion?

No. In fact, the opporite is true. The capital
structure as reflected on the books of the utility
is nothing more than an allocation of the capital
received from the parent either directly or through
Mobil’s subsidiaries. Whether that capital is
identified as intercompany debt or an intercompany
advance, it is funded by the mix of capital sources

at the parent level.

Mr. DeWard attempts to draw a distinction between
the original interest bearing note from Sailfish
Point, Inc. and subsequent cash advances used to
fund construction and operations. He concludes that
since no interest is charged on the cash advances
that the advances are cost free. Is that

distinction logical?
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No. Whether an interest charge is assigned to
intercompany transactions within a consolidated
structure is immaterial. As I have previously
alluded, it is only a means of allocation. The fact
that one company pays interest and another related
company collects it, is a wash on a consolidated
basis. The only costs that are relevant are the
original capital sources which are the equity of
Mobil and the outside financing to Mobil. The
capital made available to SPUC is certainly not
cost-free. One could logi~2lly conclude that the
advances to SPUC are 100% equity, however for
ratemaking purposes, I have conservatively treated
all funding to be reflective of the Mobil’s debt

and equity iourcos, not just its equity.

Is your approach to the capital structure
consistent with this Commission’s position on
wvholly owned subsidiaries?

Yes it is. A 1986 intra~-Commission Memorandum
states, "The appropriate capital structure is found
at the first level, beginning with the utility’s
per books capital structure, that attracts jnvestor

capital from any arms length transaction." The
emphasis is that of the Commission staff.
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Mr. DeWard states that with few exceptions, the
Utility has lost money in every year. He then
apparently concludes that this was acceptable in
the past and should be required in the future. 1Is
that logical?

No. The fact that the parent has allowed the
utility to operate at a loss in the past does not
mean it was acceptable nor does it commit it to
continue to incur losses into the future. The fact
that the parent has allowed such losses has
resulted in thousands of dol.iars of benefits to the
customers. These losses certainly cannot be
recaptured. This utility is not requesting such a
recapture and this Commission could not allow that
to happen. Although this Commission may allow a
utility to voluntarily operate at a loss it cannot
require it to do so. When requested by a utility
or upon its own motion, "the commissicn ghall ...
fix rates which are just, reasonable, compensatory
and not unfairly discriminatory." [§367.081(2) (a)

F.S., emphasis added]

RATE CASE EXPENSE
Q.

Mr. DeWard recommends that none of the rate case

expense associated with the 1989 rate case filing
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be allowed. Do you agree?

No. I stated the reasons for my position at pages
15 and 16 of my prefiled direct testimony. In
addition, I would 1like to confirm that a
considerable amount of the information supporting
the plant in service, contributions in aid of
construction and meter installations from inception
was used to develop this filing, to respond to
staff auditors and staff inquiries and to respond

to intervenor discovery.

Mr. DeWard also recommends that legal costs
incurred in opposing the intervention of ths
"homeowners association” be disallowed. Do you
agree with that recommendation?

No. First, the record should be clear that the
group in question is not a homeowners association.
It is an advisory committee to the owners
association. Second, it should be clear that SPUC
did not argue "against their rights to be fairly
represented"” as alleged by Mr. DeWard. It was
fairness in representation that SPUC was seeking to
assure, and it was the merits of the allegations in
the Petition for Leave to Intervene to which SPUC

took exception. The language in the Commission
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order granting the petition to intervene bears out
SPUC’s concern. I quote from Order No. 24486,
issued May 7, 1991:

However, we also find that the

utility has made valid arguments

relating to the merits of some

allegations made by SPOR. We find

certain allegation made by SPOR of

substantial injur- are not of the

type this rate proceeding |is

designed to protect and are remote,

speculative, and irrelevant.

The utility has an obligation to its stockholders
and to its other ratepayers to take issue with
intervention that can be "remote, speculative, and

irrelevant" and costly.

INCOME ThX EXPENSE

Mr. DeWard has recommended that no income tax
expense be allowed. Do you agree?

No. Mr. DeWard’s recommendation is based on the
premise that there is no equity component of
capital and therefore no related income tax

expense. However, as I previously discussed at
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pages 3 through 5 of this rebuttal testimony, the
conclusion that equity is nonexistent and debt is
cost-free is incorrect and illusory. As shown in
the MFR’s, there is a substantial income tax

expense associated with the requested return on

equity.

Does it matter that the utility has operated at a
loss in previous yeais?

No. Rates are set for the future and should
reflect the total cos: of providing service to
customers during the period in which they are in
effect. Income tax expense associated with return
on equity is a cost of service. In previous years,
the rates charged customers were insufficient to
recover return, income taxes or even all operating
expenses. The customers "benefited" by that lower
level of rates. If income taxes are not allowed to
be recovered on earnings as they occur, previous
losses carried forward reduce or eliminate future
tax liability and effectively reduce the rates of
future customers because past customers were never
charged a compensatory rate. This is akin to
retroactive ratemaking and is not appropriate. It

results in an understatement of the cost of service
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for present and future customers.

MARGIN RESERVE

In preparing his used and useful calculations, Mr.
DeMesa has not provided an allowance for margin
reserve. Do you agree with him?

No. Mr. DeMeza offers an opinion that margin
reserve is not the responsibility of the user but
is rather the responsi»ility of the utility company
or developer. He almnost has it right - but not

quite.

When it comes to providing utility service,
everything a utility is required to do to meet its
statutory obligations is the responsibility of the
utility. Everything the utility is required to do
to meet its statutory obligations is recoverable
from the customers through its rates and charges.

The gquestion then is, "Is margin reserve a
responsibility of the utility." If it is, it
should be included in determining rates. Mr.
DeMeza thinks margin reserve is a utility

responsibility and so do I.

Please explain what margin reserve is, and why it

10
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is a utility responsibility.

That portion of utility facilities required to be
ready to serve the additional service requirements
of existing customers and the anticipated service
requirements of potential new customers, is

identified as margin reserve.

Section 367.111(1) of the Florida Statutes requires
a water and/or wa~tewater utility to provide
service to customers within its service territory
within a reasonable pe-iod of time. If a utility
fails to provide such service, the Commission is
authorized to rescind the utility’s certificate or
transfer the certificate to another utility. Thus
it is a utility’s responsibility to maintain the
ability to serve existing and potential customers.
To meet these responsibilities, it is imperative
that a wutility have sufficient facilities (and
investment) not only to meet the demands of
existing customers but also to satisfy customer

growth.

The plant and investment associated with margin
reserve is a necessary component in the

determination of used and useful plant.

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mr. DeMeza apparently believes that a utility is
compensated for the risk of providing margin
reserve by the return it makes on its investment.
But, if the utility’s investment in margin reserve
is not included in rate base, then it cannot earn a

return on the money invested in margin reserve.

Mr. DeWard recommends that if a margin reserve is
allowed, it be offse: by imputing CIAC. 1Is that a
fair procedure?

No. Margin reserve represents an investment "in
place." The funds have been spent and are a
utility investment. The CIAC from potential new
customers is not available until they hook up - if
and when they hook up. For the period between
providing the plant and collecting the CIAC, margin
reserve is an investment entitled to be earned

upon.

Furthermore, at the time a new customer does hook
up and pays CIAC, the CIAC will be recorded to
offset the plant investment. However, the utility
must simultaneously replace that portion of margin
reserve so as to be ready to serve another

customer. As a practical matter, there will always

12
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be a lag between the investment in margin reserve
and the collection of associated CIAC. For this
reason, anticipated but uncollected CIAC should

not be imputed against current margin reserve.

USED AND USEFUL FIREFLOW CAPACITY

Mr. DeMesa has excluded fireflow requirements from
his demand calculations in determining used and
useful for the water plant. Do you agree with that
approach?

No. Mr. DeMeza conclucs? that SPUC has sufficient
pumping capacity to meet peak demand requirements
including fireflow when all pumps are working.
However, pumping capacity would be insufficient to
meet maximum demand and fireflow requirements when
the largest pump is out of service. He therefore
concludes that since fireflow requirements may not
be able to be met at the maximum level, all of the
plant associated with providing fireflow is zero

percent used.

This is an absurd ratemaking approach. It
effectively says that when plant reaches the point
where it is 100% used and additions are necessary,

it suddenly becomes 100% useless. There certainly

13
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is no evidence that customers ever suffered from
inadequate service as a result of this situation.
And there is no evidence that, should there be a
fire demand, the system could not provide fire
protection and meet customers demands except for a

temporary drop in water pressure.

Mr. DeMeza’s observation is that further redundancy
in pumping capaciit7 is necessary. I do not
disagree. The so%utfon, however, is to require the
investment in an additional pump; not to deny the

usefulness of the investment already in place.

It should be clear that if plant is fully utilized,
the investment made is serving customers. To reduce
rate base under these circumstances is inconsistent
with regulatory precedent. It would penalize a
utility for fully utilizing its facilities and
causes a catch-22 situation. If the pump that is
added results in even a minimum amount of capacity
in excess of the mathematical amount necessary to
provide exactly 100% of demand requirements, then
I assume Mr. DeMeza would again penalize the
utility by deducting that amount as non used and

useful.

14
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All the elements necessary for the Commission to
consider fireflow as an element of the used and
useful calculation are in place. There is adequate
pumping capacity to provide fireflow. There are
sufficient hydrants to deliver the fireflow and the
utility has requested recognition of fireflow in

its used and useful calculation.

USED AND USEFUL LINES

In determining used and useful percentages for
distributiorn and collection lines, Mr. DeMeza has
determined the number of ERC’s served based on
average volume sales per residential customer. 1Is
that a correct procedure?

No. It is ihconsistant use of ERC’s resulting in an
improper result. The number of potential
connections the distribution and collection lines
can serve is based on the configuration of the
development. The number of connections in the
development at buildout is 580. The lines in place
are adequate to serve all customers at buildout,
Mr. DeMeza has recognized this by using the 580
possible connections as the denominator in his used
and useful calculation. He then proceeds to use

the ERC’s based on veolume used as the numerator.

15
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This is a clear mismatch. The number of lots
connected is not going to vary based on volume
used. The correct match is the number of actual or
projected connections versus the number of
connections served by the lines. Of course, I
recommend that a number of connections representing

margin reserve also be included.

OWNERSHIP OF UTILITY PROL“RTY

Q. Have you read thr prefiled testimony of MNr.
Rasmusen?

A. Yes I have.

Q. Do you have an opinion as to his allegations
regarding ownership of utility property and the
authorized level of rates?

A. Yes. Mr. Rasmusen alleges that SPUC either does

not own or should not own or is not responsible for
or should not be responsible for the water and
sewer lines serving Sailfish Point. He also
alleges that certain developer documents limit the

rates tc be charged for service.

Regardless of who Mr. Rasmusen believes should be

the owner of the utility lines, they are owned by

16
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SPUC. Exhibit (FS-3)____ is a copy of the Special
Warranty Deed executed on December 28, 1983 and
recorded on December 30, 1983 in Official Records
Book 590 at page 148 of the public records of
Martin County, Florida. That recorded deed shows
SPUC to be the owner of not only the utility parcel
but also the effluent tank parcel, easements and
appurtenances, and all mains, lines, pumps and
equipment which are located off the utility parcel
and off the efflue. t tank parcel. Therefore, the
deed shows that the utility property, including
mains and lines, were conveyed to the Utility.
Unless a Court declares the deed to be invalid, I
am required to rely on it in the preparation of the
MFRs and in determining rate base of this Utility.

With regard to the limitation on rates, this
Utility is subject to regulation by the Flcrida
Public Service Commission, and that Commission is
the only body that has authority to set rates for

this Utility.

Does that conclude your rebuttal testimony?

Yes it does.

17
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| 9, 1979, snd recorded in Official Records Book 463 at Page 1141, as same has

Florida Public Service Commission
Exhibit (FS-3)___

Page 1 of 4
Witness: Seidman, F.
s

370500

THLIS SPECLAL WARRANTY DEED, made this 4
ov SAILFISH POIRNT, INC., & Delaware corporation qualified to
the State of Florida (hereinafter, the “Grantor™), and delive
POINT UTILITY CORPORATION, a Deleware corseration qualified te
the State of Florida, whose wmailing address is: 6929 S.E.
Stuart, Florida 33494 (hereinafter, the “Grantee™);

{"Crantor™ Jnd “Crantee"” are used for singular or plural,
include their successors and assigns wvhenever the coatext so adaits or
requires);

WITHNE H:

That Grantor, for and in considerstion of the sum of Ten Dollare
($10.00), end other good and valuable considerstion to it in hsnd paid by
Grantee, the receipt end sufficiency of which is hereby acknowledged, has
grantad, bargesined and sold to Grantee forever the following described two
parcels of real estate lying and being i~ Martin County, Florida, to-wit:

SEE ATTACHED EXHIBIT “A“

THIS CONVEYANCE IS SUBJECT TO THE FOL.OWING
AS TO PARCEL NOS. ONE AND TWO:

1. All taxes, levies and assessments leviec and sssessed for 198} end
subsequent years;

2. Covenants and conditions imposed by that certain Planned Unit
Development Zoning Agreement between Crantor and Martin County, dated January

been or may hereafter be amended by instruments recorded in the Public Records
of Martin County, Floridas;

3. Covenants, conditions snd easements imposed by the Declaration of
Protective Covenants and Restrictions for Sailfish Point, dated Janusry 23,
1980, and recorded in Official Records Book 488 st Page 2058, ss same has been
or may hereafter be smended by instruments recorded in the Public Records of
Martin County, Florida;

4. Restrictions, reservations snd utility essements of record;

5. That certain Purchase Money Mortgage, of evean dats herewvith, from
GCrantee in favor of Grantor.

55 - SQ.F".? s

This instrument prepared by: e = 52': uﬂ'ﬁl

Hi O
Paul E. Sklansky, £8q. L é
4440 P.G.A. Boulevard, Suite 601 - = "
Palm Beach Cardens, Floride 33410 - 2

5574L
Gi/lu/el



Florida Public Service Commission
Exhibit (FS-3)___

Page 2 of 4

Witness: Seidman, F,

AS_TO PARCFL XO. OKE

The terss and provisioms of Plet Ne, 1=a, Sailfish
cccr det In Plat Book B, at Page &7 of the Public Records of
Flocida, together with the covenssts snd conditions 1
Supplesentary Declarstioa ot Protective Covessnts asd Restricti
%o. l-A Sailfish Poist P.U.D. dated Jassary 23, 1981, recorded
Records Book 313 at Page 1123 of the Public Records of Martia Cousty,
and as sase say be further amended frem tioe to time;

AS TO PARCEL NO. TWO

The terms and provisioms of Plat Ke. 6, Sailfish Peimt P.U.D., recorded
tn Plat Book 8, st Page 90 of the Public Records of Martia Cousty, Florida,
together with the covenssis and conditioms {imposed by the Supplenentary
Declaration of Protective Covensats snd Restrictioms for Plat Yo, & Sailfish
Point P.U.D. dated Januery 13, 1982, recorded im Officisl Records Book 336 et
Page 2346 of the Public Records of Martin Cowsty, Florida, and as ssme may b
{urther ssended from time to time;

Crantor [urther comveys to Crastes such improvements on Percel Ko, One and
Parcel No. Two as are appurtesant to the 1snd 80 88 to become real property.

{X WITNESS WHEREOF, Grantor has he.runto set its hand and seal the day

and year first above written.

VITNESSETH: SAILFis# rULKT, INC., & Delavare
o corporetion qualified to do business

in the State of Florida

// A P

Doras T. Sedquist, Jr.

Attest

Assistant Secretary
(Corporate Sesl)

STATE ~F FLORIDA )
) 88

COUNTY OF PALM BEACH )

Warranty Deed was acknowledged Dbelore me
this 7 day of , 198_7 by Dorsn T. Seaquist, Jr. and Thomes J.
pslmieri, the Pres t & Assistent Secretsry, respectively, of SAILFISH
POINT, INC., & Delawsre corporation qualified to do business in the State of
Florida, on behalf of the corporation.

/

The foregol Special

‘

’” x4

7
State of Florids at Large
My Commisslion Expifes:

55741 Wty Pbiic. Siste cf Frade
12/19/8) Sy Commusion bopowm dpsd 5. P03

g inen legy tee SRS, G,

'.'.'- hw *»F 1‘9

2o




Florida Public Service Commission
Exhibit (FS-3)
Page 3 of 4

wiWh&mt BY CRANTEE

Grantee, by acceptance of this Deed, schnoviedges that the properiv
nveyed hereby 1s improved for the uses and purpeses of sansgeseat and
peration by Crantee of 2 water utility oystem snd & westr valer systen asnd
treateent plant and that this conveysace I» subject In every respect lo! the
arplicable terms, conditions end covenants of the Decloration of Protective
Covensnts and Restrictions for Sailfish Polnt, aend the Svpplementary
Declaratlon of Protective Covenants and Restrictioms for Plet No. I-A Selltish
Point P.U.D., and, the Supplementary Declarstion of Proteciive Covenants and
Restrictions for Plat Ke. & Sailfish Polst P.U.D., ss they have hven and sey
{n the future be apended (the “Property Owners' Assocletion Docusents”) and
all other matters set forth (o the foregoing Speclal Wsrramty Deed, oll of
which have been rveviewed and exasined by Crantee. Crantee (urther
acknowledges that esch ond every term and ptovision of the sforessid Property
Ovners® Association Docusents end the foregoing Special Warrenty Dved, are
essential to the successful operation and l.ur.uu of the property being
developed pursuant to the Planned Unit Developmeat Zoning Agreesent in
general, and the property conveyed to Crantee in said Deed in particuler, and
in the best interests of snd for the hemefit of all Owmers In Sallfish Poinz,
Crantee covenants and sgrees vithin its opersting suthority so to do end In
accordance with applicable regulations, to operste and msintain the property
conveyed for the uses and purposes of rendering the specified utility services
in the territory of Sailfish Point Planne ' Unit Development; snd to abide by
each and every provision of the aforcsaid Property Owwers' Assoclation
Documents; Grantee hereby vatifies, confiras snd spproves all of the terms and
proviaions thereof snd sgrees that the | en rights described Inm the Property
Owners' Associstion Docusents shall encus.er the property being conveyed by
the foregoing Warranty Deed for the Cramte 's obligstion for Iis pro rata
share of all assessments and charges properly levied by the Property Owners'
Assocla.fon, which Crantee hereby expressly sssvees and sgrees to pay.

IN WITNESS WHEREOF, the Grantee has caused this Acknovledgesent and
Acceptance by Crantee to be exmcuted its undersigned duly authorized
offtcers on ‘M'am day of . 1983,

WITNESSETH: GRANTEE: SAILFISH POINT UTILITY

CORPORATION a Delaware corporatlion,
qualified to do business In the

State of Flerida

By: ,ﬂ*j Ak, P
Joé L. Krchaak
Vice President

Attest: /q//[/’

Paul E. Sklansky
Assistant Secretary

‘Corpr-ate Seal)

STATE OF FLORIDA )

COUKTY OF PALM BFACH )

The foregoing Acknowledgesent & Acceptance by rantee was
acknowledged before me ”‘1'#“1 of , 1983 , by Joe L.
Krchnak and Paul E. Sklansky, the Vice FPres t @ Assistant Secretary,

respectively, of SAILFISH POINT UTILITY CORPORATION, A Delavare ~orporetion
qualified to do business in the State of Florids, on behalf of the corporstion,

., 090 A 150

KOT,
Stote of Florida et Large

My Comsission Explres:

15741 LAy
| 1 Vs
e MOTARY # 30C 31271 ¥ ReuDa ar
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EXHIBIY “A"

Seidman, F.

voARL '. m

Florida Public Service Commission
Exhibit (5'5-3)
Page 4 of 4
Witness:
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Parcel Xo. One (The Urility Parcel

Parcel C=1, Plat Ne. l=A SAILFISH POINY P.U.D., accerding

to the Plat thereof, ss recotded In Plat Book 8, Page 47,
of the Public lnor‘- ef Mertie Coumty, lloﬂu. and

Parcel No, Two (The Effluent Tsnk “arcel)

A portion of Parcel No, 1, Plat Ke. & SAILFISH POINT
P.U.D., more particularly described as:

A parcel of land lyinmg in fractional Section 8, Township
38 South, Range 42 Eset, alse lyisg within Golf Course
Parcel Number "1" as shewn oo Plat Wumber 6, Ssilfish
Point, P.U.D., recocded tn Plat Book 8, page 90 of the
Public Records of Martia County, Floride., Said parcel
being more particularly described ss followst

From the Soutbesst cormer of said fractionsl Sectiom 8,
besar N B88°357°00" W, along the South lisec of said
fractional Section 8, & distance of 1463.29 feet; thence
K 1°03'00° E, a distemce of 1610,88 feet to the Point
of Beginning of the herein described percel of land;
thence N 23945'36" W, & distesce of 217,00 feet; thence
N 66°14'24" E, 8 distence of 197.26 feet; thence
$ 2394536 E, a distance of 217,00 feet; thence §
66014724 W, s distance of 197.26 feet to the Polnt of
Beginnlng of the herein described parcel of land,

Together with: 1) all gssesents and appurtensnces (o
Parcel %o. One asnd Parcel BNo. M and 2) all esine,

lires, seters, pumps, and equipment asppuriensst thereto
which ar= located of f the Lands but vltlil Ssilfish Polet.
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1 REBUTTAL TESTIMONY OF WILLIAM D. REESE

2 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

3 REGARDING THE APPLICATION FOR INCREASED RATES FOR
4 SAILFISH POINT UTILITY CORPORATION

5 IN MARTIN COUNTY

6 DOCKET NO. 900816-WS

8 Q. Please state your name, profession and address.

9 A. My name is William D. Rerse. My business address

10 is 3003 S. Congress Avenue, Suite 1E, Palm Springs,
11 Florida 33461.
12

13 Q. Are you the same William D. Reese that has

14 previously submitted direct testimony on behalf of
15 the Applicant in this proceeding?

16 A. Yes I am.

17

18 Q. What is the purpose of your rebuttal testimony?

19 A. The purpose of my testimony is to rebut the direct

20 testimony of Mr. William J. Thiel and Mr. Francisco
21 Perez of the State of Florida Department of
22 Environmental Regulation.

23

24 Q. Mr. Peres states that the utility is not meeting

25 the appropriate levels for the Langelier Index and
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the pH range. Mr. Peres also states that recent
chemical analysis of rawv and finished water

suggests the need for additional treatment with

calcium carbonate. Are all of these factors
related?
Yes. These factors are all related to the

corrosivity/stability of finished water from the

reverse osmosis R/0 treatment facility.

What is the utility doing to control corrosivity?

The utility has been issue’' a permit to take action
to correct this situation. ~L: efforts have been
to reduce the pH level required to stabilize the
finished water through the introduction of calcium.
The objective is to satisfy the Langelier Index and
still meet the pH level requirement. The first
step taken was the addition of a calcite contactor
to introduce calcium into the finished water.
Tests were then made, the results of which
indicated that the calcite contactor alone was not
sufficiently effective in reducing the Langelier
Index. We subsequently added a carbon dioxide feed
to introduce carbon dioxide into the water prior to
it entering the calcite contactor. This allows

more calcium to be dissolved in the contactor. The
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first samples taken indicate that the Langelier
Index is -0.1 and the pH level is 8.5. Both of
these measures are within the DER required limits.
We are now in the process of formally requesting a

release from DER.

Is it difficult to balance the Langelier Index and
the pH factor?

Yes it is. DER officials have recognized that
meeting the pH standard is secondary to controlling
corrosivity. Exhibit (WL?-1)____ is a copy of a
letter from DER to the Miami Lade Water and Sewer
Authority that acknowledges the problems inherent

in controlling corrosivity.

Do other R/0 plants have this problem?

Virtually every plant that does not blend its R/0O
water has this problem to some extent. The fact is
that sSailfish Point Utility Corporation has been
progressive and inventive in its efforts to address
the problem. Other similar facilities have shown
an interest in SPUC’s approach and, I believe, will

be installing similar equipment in the future.

Does the finished water satisfy all standards with
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the carbon dioxide feed?

Yes, it does, based on the initial test results.
But, obviously it is close to the allowable limits.
The standards are not particularly applicable to

R/0 product water.

Mr. Reese, have you reviewed the prefiled testimony
of Mr. Thiel regarding the wastewater treatment
plant?

Yes I have.

Do you agree with his statements?
I do, in general. However, I believe the portions
regarding compliance may be somewhat misleading to

someone not familiar with the permitting process.

What part of Mr. Thiel’s testimony do you believe
may be misleading?

The part at page 3, line 19 where he indicates that
the plant is in substantive compliance with its

permit.

Why are you concerned with this statement?
SPUC is in the process of investing a substantial

amount of money to modify and enlarge the
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wastewater treatment plant. It would be misleading
if the Commission were to conclude that since the
utility is in compliance with its permit, that the

work now being done is not necessary.

I want to clarify for the Commission that the
permit with which SPUC is in compliance is a
construction permit, not an operating permit. Spuc
is in compliance with its construction permit
because it is carrying out the construction
required under the permit. SPUC does not have an
operating permit for its plant and cannot qualify
for an operating permit until the plant
modifications now being carried out are completed.
In essence, the plant will not fully comply with
Chapter 17-600, Florida Adr inistrative Code until
the construction is completed, as I previously

discussed in my prefiled direct testimony.

In addition, based upon the most recent flow data,
which indicates significantly increased flows, the
plant would not be in compliance with permitted
flow limitations wunless the expansion were

underway.




1 Q. Does that conclude your rebuttal testimony?

2 A. Yes it does.
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 900816~WS

CONTAINING
REBUTTAL EXHIBIT (WDR-1)__
LETTER FROM
FLORIDA DEPARTMENT OF ENVIRONMENTAL REGULATION
TO

MIAMI-DADE WATER AND SEWER AUTHORITY



W&\ Florida Department of Environmental Regulation

Twin Towern Office Bldg. ® 2600 Biuir Stone Road © Tullahassee, Florida 323992400
Boh Msrunce, Governor " Dale twachimann, Secrewsry JORA Shoarcy, Assimem Secrewry

Jagusry 25, 1989

Mr. Carzett Sloem, Director
Miaai-Dede Water and Sewer Authority

Departuent
Post Office Box 330316
Misai, Florsda 33233-0316

Dear Mr. Sloasni

Thenk you for your December 19 letter regard sevieions to Chaptere
17-550, 17-555 end 17-360, Plorida Administresi. 4 Code. I sm plessad to
announce the availability of tha revised rules wh!c¢h becams affective on
Jencary 18, 1989,

The concerss you raise about the pH standards ave valid. HNowever, there
should be no need to change your operating prastices solely as a result of
thet vev stsanderd. Viorida Statutes require the standard at leaet as
stringest as the Egvironmental Protection uonc{.(lu) standards. However,
it is not the intention of the Department to take saforcesment to gensrate
complisnce with thet standard alope. We r the cospliceted
sechsaisas of corrosion and consider corrosivity eriteria to take precedance
over the pH stasdard. Purther, within the year tha EPA expects to
prousigste new standards affecting corrosivity end pll requirements.

Your letter also asked for clarificstion vegarding the enforceability of,
and public motification requirements for, violatiocas of secoudary
standsrds. The standard for fluoride and the other secondary coutasinants
rezaiz enforceabls and the rule requires corrective sctios upon violatica.
However, public motice requirasents, containad i{m the finaliged regulations,
for viclation of secondary stendards spplies oaly to fluoride.

Coples of the mew rules msy be obtained by writing this office. Plaase fesl
free to call pa st 904/487-1762 1f thore are sny questions.

Sincerely,

AN

J. Kent Kimes, P.E., Aduninistrator ddtaer 4
Driasking Wster Sectiocm

JKX/do

ct';l Lou Devillom ~ DER/West Pala Bsach
Peps Mansndez ~ ACPHU/Dade Gounty
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DECLARATION OF PROTECTIVE
COVENANTS

AND RESTRICTIONS
FoR
SAILFISH PoIwY
THIS DECLARATION, made this ¥ day of
A.D., 19§D, by SAILFISH POINT, INC., » re corporation

do business im the State of Florids, its successors sad sssigns (bereff-
after referred to as "Developer”), baving its office at Suite 61,
Admiralty Building, 4440 P.G.A. Boulevard, Pals Beach Cardeas, Florida
33410. The Developer declares that the real property, as described in
Exhibit "A" bereto, and such additions thereto as msy bereafter be sade
pursusat to Article II bereof is owned by Developer asnd is made subject
to this Declarstion of Protective Covensats and Restrictions for Sail-
fish Point (bereinsfter referred to a8 this “Declaratios”). $aid real
property is and shall be beld, transferred, sold, cosveyed and occupied
subject to the provisions of this Declaratios s bereicafter set forth
vhich are for the purpose of protecting the value asad desirability of,
aod wvhich shall rua with, said real preperty and be binding oa all par-
ties, haviag aamy right, title or ioterest in said real property or aay
part thereof, their beirs, successors and assigas, aod shall ioure to
the beaefit of each Owner thereof 25 hereinafter defined.

ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration (ualess the
cootext shall probibit), shall bave the folloving measings:

Section 1. " ASSOCIATION™ shall seas and refer to SAILFISH
POINT PROPERTY OWNERS®' AND COUNTRY CLUB ASSOCIATION, INC., » Florida
corporatica not for profit, amd its Successors and assigas which shall
be deemed to act oo behalf of all Owners, ss bereisafter defined, of the
real property which is subject to this Declarstion, who become Members

Aress, aod the Couatry Club, as those terms are bereinafter defined, in
admisistering and enforcing the provisioas of this Declaration. The
Asseciation is more particularly described in Article IV berein.

Sectica 2. “BOARD" shall mesn and refer to the duly elected
or sppointed Board of Directors of the Association.

Section 3. “BUILDER" shall mess and refer to aay persos or
estity which acquires record title to say Lot or Parcel from the Devel-
oper, a8 those terw are bereinafter defined asd is desigaated in the
isstrumeat of cosveyance from the Developer as s "Builder.”

Sectica 4. “CLUSTER shall mess sad refer to aay
ad all committees of Owners o Family Attached Units as
bereinafter defined, organized for the operation snd weiotensace of
tress to be exclusively used by said Single Family Attached Unit Owmers
in a particular sres within Sailfish Poiat vhich is subjected to the
provisions of & recorded Declaratiom of Cluster Covensats for that area.
The relationship of the Cluster Committee to the Associstion is more
perticularly described in Article IV of this Declaration.

v 488 nr2063




Section 5. "C COMMON shall mesn and refer to
the area or areas exclusive y Owsers of Single Family
Attached Usits in » perticular ares within Sailfish Point, vhich ares
bas been submitted to a Declaration of Cluster Covensnts, and which
common elements are more particularly descrided in the Declaratieon of
Cluster Covenaats.

Section 6. " COMMON AREAS" shall mesa and refer to any por-
tion, whether resl or personal, o Sailfish Point Property, as here-
inafter defined, which 12 subject to this Declaration, title to which is
8ot beld by the Developer, the Owmer of » Resideatial Uait or Parcel,
the Golf Club, the Marina Owvmer, or Sai'fish Point Utility Corperstioa, 4
as those terms are bereinsfter defined. |Ip addition, "Common Areas”
shall meas and refer to amy property, real or personal, submerged or I
unsubmerged, conveyed to the Association or reserved for use as a common
acea oa any recorded plat of s portion of the Sailfish Poiat Property. §
"Common Areas” shall include any resl property bereinbefore described 1
vhether submerged or ussubmerged, all fixtures, isprovesents and appur- ‘

o o Y ——

tenaaces located thereom or thereunder, and personslty used in coanec-
tion therewith.

Section 7. "CONDOMINIUM ASSOCIATION™ shall mean and refer to
a0y and all condominium associations orgasized for the ownership, oper-
ation and maintenance of areas exclusively used and owvned in common by 4
the Owners of Condominium Units in a2 particular area within Sailfish
Point, which is submitted to a condominius regime. The relatioaship of
the Condominium Associstion to the Associatinn 1% more particularly de-
scribed io Article IV of this Declaration snd 8 aay Declaration creat-
ing & condominium.

Section 8. T"CONDOMINIUM COMMON ELEN"NTS™ shall mean and refer L
to the area or areas exclusively used and ownmec in commoa by the Owners
of Coodominium Units 1o a particular ares withis Sailfish Point, which
15 submitted to a condominius regime and which come~n »lcoents are more
particularly described in any Declaratios of Coodominius.

Section 9. "CONDOMINIUM UNIT™ shall mean aod refer to a con-
domicium unit together with its appurtensant share of the uadivided com-
®on clements as described in and which is encusbered by a Declaration of
Condominius.

Sectioa 10. "COUNTRY CLUB" shall mean aod refer to any por-
tios of the Common Aress, so designated, described or shows upoa asy
recorded plat or in any cosveyance to the Association, together with all
isprovements, fixtures, isprovemests and appurtensaces located thereoa
or thereuader and persoansity used in coonectioca therewith.

Sectiom 11. “DECLARATION OF CLUSTER COVENANTS” shall mean and
refer to the written instrusest ich es i ter Common Ele-
ments, the Cluster Committee, aod rules, regulations and covenants which
exclusively appertain to all Single Family Attached Units erected on »
Parcel.

Sectiom 12. "DECLARATION OF CONDOMINIUM™ shall mesn aod refer
to the writtem imstruseat ch, rece the Public Records of
Hartia County, subjects all or part of a Parcel to a condominium form of
ownership of re.. property.

Sectiom 13. " DEVELOPER™ shall mesn and refer to SAILFISH
POINT, INC., a Delaware corporation qualified to do business in the
State of Florida, sad its successors or assigas if amy such successor or
aseign acquires soy rights, title or isterest to or im all or smy por-
tion of Sailfish Point, a8 hereinafter defined, from the Developer for
the purpose of development and is designated by a recorded documest as
the Developer by SAILFISH POINT, INC. aod shsll slse refer to any
sssignee of Seilfish Point, Imc. under the Plaaned Unit Developmest
loning Agreement, ss described in Sectiom 14 of this Article.
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dectiomn 14. " shall mesa and refer to the
seneral plan of developaest for Poiat, as beretinafter defined,
vhich plan has bees agreed to sad is net incensistest with the Planned
Usit Developsent Zoaimg Agreeseat betweea the Developer sad Martin
County dated Jesusry 9, 1979 and recorded ia Official Records Book 463
at Page 1133, et seq. of the Public Records of Hartia County, together
vith any amendsesats therete, as mey frem tise to time be sgreed to and
recorded.

Section 15. CLUB F. ES™ or "COLF “MUMSE" shall
®ean and refer to smy plot o ribed, designater or s
doy recorded plat within Sailfish Poiat as “Gelf Club scilities” or
"Golf Course”, together with all improvemests tbereos and fixtures,
isprovements sad sppurtesssces located thereon or ther.under sad per-
sonally used in commectiom therewith.

Section 16. ~ GOLF CLUR shall mesn and r fer to SAILFISH
POINT GOLF CLUB, INC., a Florida Corporation sot for * .ofit which shall
be deemed to act om bebalf of its sesbers in exercis‘ .g, delegating and
assigning the powers of msintaining aed adminisie.ing the Golf Club
Facilities aed/or the Golf Course, and in collecting sand disbursing the
3onual dues togetber with any fees, initistios or othervise, paid by the
sembers of the Golf Club.

Sectios 17. “INSTITUTIONAL FIRST " shall mesn and re-
fer to 2 mortgage which is 3 first lies oa [ garctlli or Residential Unit,
s hereinafter defined, and is beld by 2 bask, ss ugs bask, a2 saviangs
and loan association, imsurasce company, real estat- investaent trust,

or aoy other recognized lending imstitution.

Section 18. “LOT" shall mesn sod refer '~ amy plot of land
ouserically designated aed shown or described in smy rcorded plat vith-
in the real property whick is subject teo this Decla:aticn, vith the
exception of the Common Areas, as berein defined, sod witi :L. cxception
of those aress designated as "Parcel” is say sech recorded plat.

Section 19. “HMARINA" or "MARINA FACILITIES" shali mean and
refer to any plot of land or submer and ' + desigoated or
shown upon amy recorded plat withis Sailfish Poist, as bereinafter de-
fioed, as "Marina™ or "Marims Facilities” together vith all improvesests
thereon and f » improvemests asd sppurtessaces located therecs or
thereunder and persessity uvsed is comsection therewith.

Section 20. “HMARINA OMNER™ shall collectively mesn sad refer
to the owner or owmers of recerd of all or say part of the Mariss or
Marins Facilities.

Section 21. " MEMBER" shall mesm snd refer to all those
Owners, as bereis defined, wvho are Members of the Associastion in accord-
soce with Article V of this Declaratiocs.

Sectiom 22. “OMNER" shall mess sad refer to the record owaer,
vhether ose or more perscas er estities, iscluding the Developer, of the
fee simple title te amy Parcel or Residestial Unit, as bereisafter de-
fined.

Sectica 23. '%' shall mesn and refer to say plot of laad
slpbabetically designs designated s "Parcel”, as shown or de-
scribed ia asy recorded plat withis the resl property wvhich is subject
to these Covemsats sad Restrictioms, with the exzception of the Commen
Areas.

Secticon 24. “RESIDENTIAL shsll collectively refer to
Lots, Single Family Atﬂﬁ-{n— Usits.

Sectiocm 25. " shall mess sod refer to all
or aoy part of Parcel [ t Ne. ilfish Poist, to be recorded
coucurrently with this Declarstica.
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. Section 26. ™ SAILFISH POINT" or " SAILFISN POINT PROPERTY"
shall mesn and refer to the real property wvhich is descri in 1bit
"A" sttached hereto snd made » part hereof.

Section 27. 'P%SMW shall sesn
snd refer to the entity, ia tever legel form, owns and/or oper-
ates sod/or manages the weter snd/er weste weter trestmest facilities
vhich serve the Owners, the Golf Club, the Marims Owmer, the Developer
snd 111 other users of the Sailfish P-int Property esmcluding the irrige-
tion system which serves tbe Golf C .b Facilities snd Colf Course and
the irrigation system vhich serves sli Owners, the Developer, the Mirins
Owner, and a1l other users of the Sailfish Point Property.

Section 28. ™ SINGLE FANMILY ATTACHED er shall mean and
refer to amy structure, to be used os Yy as a siogle fomily residence
~hich will be located oa asmy Parcel snd which is escusbered by s Decla-
ration of Cluster Covenants which applies only te such Parcel.

Bection 29. " shall mean and refer to all or
any part of Parcel "C" of Plat No. 1 of Sailfish Point to be recorded
concurrently wvith this Declaraticn and shall ipclude vhere the cootext
50 requires, all improvements thereon and appurtenances thereto.

Section 30. “WATER MANAGEMENT SYSTENM™ shall mesn and refer to
the systes described in the Surface Water Managemeot Permit No.
43-00125-S, issued by the South Florids Water Hamagesent District, which
encusbers all Ssilfish Poiot Property and which sust be maintaiped by
the Association, as from time to time amended with approval of the South
Florida Water Manageseot District, or whatever goveromental agencirs
bsve jurisdiction over a drainage systes st Sailfish Point.

AK.TCLE 11
PROPERTY SUBJECT 10 THIS DECLARATION

)

DECLARATION BINDING UPON RECORDING OF PLAT, AND SUPPLEMENTARY
DECLARATION: Tbe iotest of the Developer, for itself and its successors
a0d assigas, is that this Declaratioa shall become binding snd effective
a5 to say platted ares withio Sailfish Peint caly upea the occurresce of
both of the fellowing evests: (1) the recordstios, among the Public
Records of Martin Cousty, Florids, of a plat for that part of Sailfish
Point; and (2) the recordation, among the Public Records of Martia
Cousty, Florida, of » Supplemestary Declarstics of Pretective Covesaats
snd Restrictioms for that part of Sailfish Peist. The Developer shall
have the right, from time to time to impose the covessats sad restrice
tions cootained in this Declaratiom, sod all supplesests snd ssendments
thereto om umplatted areas wvithiw Seilfish Peiat. The Developer, its
successors and assigns, shall have the right te brisg vithin the
Sailfish Point Property which is subject to the terms of this Declars-
tion such additicasl asres or sress withis Sailfish Point provided that
such asdditicas are not inconsistest with the Plsoned Usit Development
Zoning Agreemest, as referred to im Article I, Section 14 berein. Tbe
Developer alse reserves to itself the right to iscresse the number of
residestial bousing uwsits provided for is the Plansed Unit Developsest
Zoning Agreemest, as described i Article ], Sectiom 14 of this Declara-
tica, provided that the Board of Cousty Commissicmers of Martin Couaty
consents, is writiag, teo such incresse. Ia 50 evest shall asy such Sup-
plesestary Declarsties, Declsratioa of Cosdeminius ssd/or Declaratica of
Cluster Covenssts revoke or smend all or say part of this Declaratios.
In the case of sny ambiguity or conflict smceg the terms of the Supple-
sentary Declaration, Declsratiom of Cosdominium or Declarstica of
Cluster Covenmssts, the provisicns of this Declaratios shsll control.
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ARTICLE 111

PROPERTY RIGNTS

———————

- Section 1. TITLE TO THE COMMOM AREAS AND THE COUNTRY CLUB:
At its election, the Develorer may retain the legs]l title to all or
parts of the Sailfish Point Property which are to become the proposed
Common Areas snd/or the Coustry Club uatil, but pet later tham, such
time as the Developer has sold and conveyed title to five bundred
seventy-three (573) Residential Upits, at which time, legal title to the
Common Areas sball be coaveyed by the Developer to the Associaticm. At
tke time of the cooveyarce of the Common Areas, the Association must
accept the conveyance and shall have mo right to reject same.

At tbe time of cooveyance, the Developer shall convey by Spe-
cial Varraoty Deed. Such cooveysnce sball be fice and clear of all
lieos asd encusbraances, aod subject only to: (a) taxes and assessments
for the year of conveyance and all subsequent years, (b) restrictions,
conditions, limitatioms, reservations, easements of record, iscludiog,
but oot limited to, any recorded casements in faver of governmental
estities for the maiotenaoce of the jetty at tbe southern end of Sail-
fish Poiat, (c) perpetual noo-exclusive easeseots from aod to the Golf
Course, Golf Club Facilities, the Marioa, the Marios Facilities, tbe
Utility Parcel and aoy of the Sailfish Point Property owned by the
Developer or its assigoees at tl- time of the cosveyaoce, wbich ease-
seots sball be for the wmse, Lc-opefit and epjoyment of Developer,
Builders, Sailfish Point Utility Corporatica, members of tbe Golf Club,
the Marioas Oweer, its or their puests, iovitees, licemsees, successors
aod assigns. The Common Areas a.4 the Country Cludb are subject to the
provisions of Article IX of this Declaratios, as sace may be amended.

Section 2.  AD VALOREM TAX ASSESSMENTS TO THE COMMON AREAS:
For the purposes of ad valorem tazatica, each Hesber sball pay Bis pro
rata share of the ad valorem taxes imposed on the Common Aress, ioclud-
iog the Country Club, which pro rata share sball be deesed to coostitute
a part of each Resideptisl Unit. The perceatage of Cosmon Areas, ino-
cludisg the Country Club, which sball be deesed to coostitute each
Residential Unit shall be s fractiom: the ouserator of which shall be
ose (1); and the denominstor of vhich shall be the total pumber of resi-
dential bousing uasits provided for in the Plsaned Unit Development
Agreesent, as described im Article I, Sectica 14 of this Declaratiocs,
together with all recorded amendsents thereto.

Section 3. TITLE TO TEE GOLF COURSE OR GOLF CLUB FACILITIES:
Developer reserves the optios Lo retain title te the Golf Lourse, the
Golf Club Facilities or to cosvey the Golf Course, the Golf Clud Facil-
fties or 2oy part or parts thereof to the Golf Club, wvhich cooveyance
wvill be at such time snd upos such terms as say be agreed upon by the
Developer and the Golf Club. The Golf Course and Golf Club Facilities
are subject to the provisions of Article IX of this Declaration, as same

_may be amended.

Section 4. TITLE TO % MARINA OR MARINA FACILITIES: Devel-
oper rteserves the optiom to retsis title to rina and/or Harioa
Facilities or to comvey the Marina, the Marina Facilities or amy part oz
parts thereof. The grantee of asy comveyssce may be the Mirina Owner,
provided the Marioa and/or Mariss Facilities are subject to the provi-
sions of Article IX of this Declaratics, as ssme say be amended.

Section 5. TITLE TO THE UTILITY PARCEL: Developer reserves
the optioam to retain title to the Utility Parcel or to comvey apy part
or parts thereof. The grastee of ssy comveysnce may be the Ssilfish
Point Utility Cerperatios. or the Associatiom, or any governmest eatity,
provided that the Dtility Parcel is subject to the provisions of

Article IR of this Declarscicn, as same msy be amended.
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Section 6. TITLE 101G SALLS CINTER PAKCEL: Developer re-
serves the option to retain title to t [T] ter Parcel or to com-
vey any part or parts thereof. The greatee of say coaveyance msy be the
Associstion, soy Condominium Associstion or amy Builder, provided the
Sales Center Parcel is subject to the provisions of Article IX of this

Declaration, as same may be amended.

Section 7. CENERAL EASEMENTS: Each of the following ecase-
wents are beredy reserved snd othervise created and coaveyed in favor of
the Association, all Members, all Builders, the Developer, Sailfish
Point Utility Corporatioa, the Golf Club and its members, the Marins
Owner and their respective licensees, iavitees, graatees, successors,
and assigns unless said licensees, inmvitees, graotees, successors and
assigns are the subject of an action of the Board prohibiting their
entry onto the Sailfish Point Property, sad are covenants and servitudes
running with the title to the Sailfish Point Property:

(a) Utilities. An essesment for utilities, ia-
«.uding but oot limited to, electricity, telepbone,
water and wastewater services, drainage, and irriga-
tion sys .ms for the Golf Club and for the Associa-
tion and its msembers, as set forth on or in any plat
or any Declaration of Coandomisium, or any Declara-
tion of Cluster Covensnts filed as to all or aay
part of the Sailfish Point Property, or as say be
required for utility service , including the main-
tenance and operation of weils, well sites and a
system for drainage, irrigat:on snd effluent areas
in order to adequately serve all or aoy part of the
Sailfish Poiot Property, -ad all isprovemeats
thereon.

(b) Pedestrians and Vehicu'»r Troffic. An
easement for pedestrian and vebicular traffic over,
through and across the Common Aress sod the Country
Club includimg, but mot limited to, access to and
from MacArthur Boulevard, the public way,but the
same shall nmot give or creste in asy person the
right to drive or park upon amy portica of the Sail-
fish Point Property not intended for such common use
or desigoated as such by the Associatiom or by the
Developer.

{c) E-r%a Vebicles. Aa casemest for the
right of & ul emermemcy vehicles, equipmest
and persons in comnecticn therewith to pass over asnd

across all portioas of the Sailfish Poist Property
to service the Owners, residests and all improve-

ments.
(d) Haintessace sand . Those ecasements
for msintenasace repair as set forth is Article

VII, Section 11 of this Declaration are easemests to
eater over, through and upom all portioms of Sail-
fish Point for the purpose of msimtaining, repsiring
and replaciag Residential Units, the Commoa Areas,
the Marios and Marins Facilities, the Golf Course
sand Golf Club Facilities, the Utility Parcel asd the
Sales Center Parcel.

(e) !gqm- sod l‘gl& Essemeats for Parcels.
An ecasement for iogress egress f(rom te:
esch Lot and Parcel, the Common Aress, Coustry Club,
the Golf Course and Golf Club Facilities, the Marins
and Marims Facilities, the Utility Parcel and the
Sales Ceater Parcel.
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( (f) Securt ten. An easesent for the
security systes say be comstructed is or on
the Sailfink Point Property, ss set forth ia say
plet or any Declaraticn of Condemisium or any
Declarstioc of Cluster Covensats filed ss to ssy
pert >f the Sailfish Poist Property, or ss msy be
tequired for security purposes im order sdequately
to secure all or say portion of the Sailfish Point
Property, and any isprovements thereoa.

(g) Cosstruction. As essement to eater upoa,
through aud over and to use aay portica of the Com~
mon Aress in comnection with smy comstruction on the
Ssilfish Poist Property.

() Draisage. An ecasement or essesents for
drainage as may from tise to time required by the
Vater Mansgesent Systes.

(i) Maintensnce of Vater Hanagement Systes. As
easement or easesents for maiotemance, repair, and

operation of the Water Mansgeseat System.

ARTICLE IV
ASSOCIATION NETWURK

Section 1. AS: .(ATION: The Deve.osper bas caused to be in-
corporatcd 8 corporation .mown as SAILFISH PO™™T PROPERTY OWNERS' AND
COUNTRY CLUB ASSOCIATION, INC., a Florida corporatioa set for profit, in
accordsace with the Articles of Iacorporatios of which a coupy 13
attached hereto and made a2 pert bereof as Exhibit “B", sod the initial
Bylaws, s copy of which is attached hereto and made » part bereof as
Exhibit "C". The Association bas oot been formed, orgsmized or incor-
porated io such 2 mamner to qualify for tax exespt status :3der asy pro-
vision of the Internsl Reveoume Code. This Association shal' have the
duties imposed im the Articles of Imcorporatiom of said Asseciation.
This Associatiom is or will become vested with primsry sutberity acd
control over all Common Areas and is or will become the owmer of all
real and persomal property kmown ss the Commom Aress, iscluding the
Country Club. The Associstion is the orgsnizatios with the sole
respoasibility to sake and collect sssessmests from all Mesbers, the
Developer, Builders, the Golf Club and the Marina Owmer, which sssess-
ments will be made in accordsace with Article VI. Assessaeats vill be
used solely for the purposes described ia Article V1. The Association
may also make and collect charges for maintenasce services sgaimst soy
Ovoer, the Developer, the owner(s) of the Golf Club Facilities and Colf
Course, the Marins and Marina Facilities, the Utility Parcel, snd the
Sales Center Parcel as more fully set forth im Article VII of this
Declaration. The charges levied by the Associstiom are separate, spart
aad in sddition to aay imitistion fees, membership dues, charges or
assessments vhich mey be made or charged by the Marins Owmer, the Golf
Club, Sailfish Point Utility Corperation, say Condominium Associstios,
or apy Cluster Coamittee, Lo or agaimst its or their sharebolders snd/or
ssmbers, snd/or users. The Associsticn shall have the right to a lies
for the charges sod sssessments to which it is estitled is accordance
with Article VI of this Declaratioa.

Section 2. : Condominium Associa-
tions, suberdinste to the tiom, wmay ticaally be orgsaized and
operated with raspect to & particular condominium vegise in Ssilfish

Peint, subject to the provisioas of Article XIII. These Condominium
Associsticns sksll bave the power to levy meintensace sssessments for
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the Condominius Comson Elements as provided ia the Declaration of Coado-
sioius, wvhich ssintensnce sssessments shall be separste and spart froe
any sod all sssessments levied by the Associstion, together with say
rights vhich msy be set forth is the Declaration of Condoai'.:'w for the
particular conjominium regise. CEach Condeminium Unit Owme: sust be o
sember c¢f the Associstioca im accordaace with Article V of this Declara-
tioa.

Sectica 3. %ﬂrﬂ%: Cluster Committees, subordi-
nate to the Associstioa, may tionally be orgeaized and operated vith
tespect to say cluster of Single Family Attacbed Usits located vithis »
Parcel vhich is subject to the terms of a recorded Declaration of Clus-
ter Covensats. Cluster Committees shall have a pover to recommend to
the Assecistion that the Associatios levy assessaests vith respect to
the Cluster Common Elesents owned by the Siagle Family Attached Uait
Owners is such cluster. Said assessments are separate and apart (rom
soy sod all assessments levied by the Assecistion for the Common Areas
ard the Coustry Club. The Associstiom shall bave the right to a lien
for the assessoents to which it is entitled inm accordance with Article
Vvl of this Declaration. Each Single Family Attached Unit Owner sust be
2 Mesber of the Associstios im accordance with Article V of this Decla-
ratiom.

ARTICLE V

MEMBERSHIP AND "ITING RIGHTS
IN THE ASSO. IATION

Section 1. MEMBERSHIP: Thevre shall be two (2) classes of
Members inm the Association, as follows:

(1) CLASS A MENBERS: Class A Members shall be all
Owners of Resideotial Units and Parcels, except the Class B Mesber.

(2) CLASS B MEMBER: The Class B Member shall be
SAILFISE POINT, INC., a Flerids corporstion, or its designee, successor
or assignee, in its capacity as Developer of Sailfish Poiat.

Every Owner, except the Developer, wvbo bas received prior sp-
proval by the Associatios in accordamce with this Article shall be »
Class A Member of the Association. The Owmer shall remain a Class A Hew-
ber so loag as such Owner owns amy resl preperty in Sailfish Point. The
Developer's Class B mesbership in the Assecistiocn shall terminste on the
esrlier of: (a) December 31, 1995; eor (b) the time the Developer oe
longer owas soy Residentisl Usit or Sailfish Point Property, ualess
terminsted esrlier by Developer's filing of & Certificate of Termination
of latarest ia Sailfish Point. At such time as the Developer's Class B
sembership tersinates, the Developer shall become a Clase A Hember to
the exteast snd for the period during which it owvas aoy Residential Usit
or Property iam Sailfish Poiat. Neo estity or individual bolding »
security iaterest in Sailfish Poiat Property shall be a Memsber. HMember-
ship shall .* be sliemable from owsership of say Kesidestial Uait or
Parcel. A corperatios or partssrship mey become » Hember.

Sectios 2. ACQUISITION f_! % OF MEMBERSHIP: Except
for the Developer, vhose sembe P e provisioas of

this Declarstiom, asd except for say Builder approved by the Developer,
sembersbip io the Associatica shall be establisbed by approval by the
Board of am spplicatiocn for membership. Board approval of aa spplics-
tios will be based upon: (i) the results of sn imvestigstion of the
spplicsnt's fissacisl ability to pay the dues snd assessments of the
Associstion sad to meintsin & residence ia Sailfish Point in sccordsace
vith the terms of the Declaratios, Articles, Bylaws and rules snd rege~
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lations of the Assecistion, say Condominium Associstion or Cluster Com-
sittee; (ii) the results of sn investigstion es to the exiztenre of any
crisinal record of the spplicast, his fumily, or the shareholders, offi-
cers, partners, or employees of the applicent; end (iii) the tesults of
eny iovestigaliea of the applicsat’'s understending of sad williagness te
abide by the provisions of this Declarstiom, the Articles, Bylavs asnd
rules and regulatioss of the Associstion, sny Condominium Assecistion or
Cluster Committee. Membership shall not be deanied to any applicant
based upon the spplicant's race, color, creed, nationsl origin, age, or
sex, nor shsll such denial be contrery to applicable Federsl or Florids
lav. Hembership iz the Association shall Se autcssticslly terminated
vhen s Member divests or is divested of all fee ownership interest in
any Residentiasl Unit or Parcel.

Section 3. VOTING: \Wheonever a vote of the Mesbers is
required by this Declarstioa, any Supplesentary Declaration or the
Articles or Bylaws of the Association, the total! number of votes which
ray be cast shall be equal to the nusber of residential heusing units as
established io the Planned Unit Developmeot Zoming Agreement, as
described in Article 1, Section 14 hereof. together with all recorded
apendsents thereto.

(a) Each Class A Member shall be entitled to onoe (1) vote
for each Residential Unit owned by said Class A Mesber, provided, how-
ever, that a Builder wbo owmns a Parcel shall be entitled to a cumsber of
votes equal to the pumber of Residen ‘al Units set forth in aoy recorded
deed or instrument of coaveyance froe the Developer to the Builder for
said Parcel. The Clasz B Hember sha.l bave a2 susber of votes equal to
the total ousber of residential bous ug units establisbed by the Planned
Unit Development Zoning Agreemest a: more fully described 1o Article |,
Section 14 of this Declaration togeiher with any recorded asendments
thereto, less the votes to which the Class A Mesbers are entitled.

(b) The Class B Mesber shall bave the right to elect a
sajority of the Board, umtil such tise as the Developer has sold and
conveyed title to no less thas five bundred seventy-three (573) Residen-
tial Usits. Ia the event that not less than sixty (60) days prior to
the oext regularly scheduled sasual meeting of the Members there shall
be oot less thaa oae bundred Members, and in the eveat the total aumber
of Directors shall be oot less thas three, then the Class A Mesbers
shall bave the right to elect one director. [n the eveat that oot less
than sixty (60) days prier to the mext regularly scheduled sanual meet-
ing of the Members there shall be not less than three hundred Hembers,
and in the evemt the total oumber of Directurs shall be oot less than
five, thea the Class A Members shall bave the right to elect 2 total of
twve directors. In the eveat that, not less tham sixty (60) days prior
to the sext regularly scheduled snnusl seeting of the Nembers there
shall be not less thsa five bundred Members, and in the eveat the total
susber of Directors shall be net less than seven, then the Class A Mem-
bers shall have the right to elect a total of three directors. So long
as the Class B Mesber owns » Residential Unit or aay property, developed
or uadeveloped, ia Sailfish Point, the Developer shall have the right to
elect oot less thaa one (1) Director.

ARTICLE VI
COVENANTS FOR ASSESSHMENTS

Section 1. W: All annusl assess-
eeots levied by the Associstion sny other revesues received by the

Association shall be used exclusively te promote the bessfit of the Hes-
bers, their guests and iovitees; to prosote the bealth, safety, welfare
of the Mesbers; to establish 2 resideatisl commumity for the mexisum
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benefit and enjoyment of all Owners; and in particular, to improve, con-
struct or recoastruct, repair or replace, maintain snd operste the Com-
son Aress, including the Couatry Club.

The Commua Aress iscluding the Coustry Cludb are operated
solely snd evclusively for the coavenien.e and benefit of sll Owners.
The Common Aress provide, amoag otber thimge, access to and security for
all Residestisl Units. The Couatry Club provides s meeting place for
social, adeinistretive aad recresticmsl fusctions for all Owmers sod
provides services to all Owners, vhich services are intended to creste a
comfortable, coaveaieat and plesssat residentisl comsunity which {s
adapted to the South Florids eavironment.

The Associstion shall spend such sums as it receives for pay-
sent of all costs, expenses, charges and taxes that may be duly fncurred
by the Associstiea, acting through the Board, from time to time in oper-
ating, managing, repairing, replacing, protecting and coaserviag the
Common Areas, and in carryisg out its duties and responsibilities as
provided by this Declaration and the Articles of Incorporatioa and By-
laws of the Associatieam.

The Association shall also spend such revesues for the cost(s)
of doing amy otber thing necessary or desirable, in the opinica of the
Board, to keep Lhe Common Aress neat and in good order, properly oper=
ating, sad to eliminate amy bazard or teke asy action which, is Lhe
cpinion of the Board, may be reasonably required for the safety and
general benefit of all Owners and reside. s of Sailfish Point.

Section 2. DELEGATION OF RIGHT TO ASSESS: The Association
may delegate to the Board right te + levy and coliect assess-
sents, of aoy kind, and the right to «“srcise aoy right or resedy in
regard to delinquent assessments as such r:shts and resedies are created
in this Declaratios, say Supplesentary Declaration, the Articles and
Bylawvs of the Ass :ation and asmy rules asd -»z+!:7ions established by
the Board.

Sectioa 3. ‘wz Sailfish Point Property
sball, for the purpose o termining aasual assessments, be classi-
fied for each year's asnoual assessment as: (1) lsproved Usits, which
sball be defined a3 Residential Units which bave received a certificate
of occupancy; (2) Usimproved Units asd Pacrcels which shall be defined as
Residential Units asd Parcels which bave beem platted but bave sot yet
received certificates of occupsncy for improvemests thereon; and (3)
Usplatted Usits Withia Sailfish Poist which shall be defised as the
total oumber of residestial bousing umits permitied in the Plassed Unit
Developmest Iosiang Agreemest described im Article I, Section 14 of this
Declaratioa, tegetber with soy amendments thereto, less the total number
of residestial bousing usits which coastitute Isproved Usits, and Usim-
proved Usits. Usplatted Units Withis Seilfish Point excludes the Golf
Club Facilities and Golf Course, the Marins snd Marina Facilities, the
Utility Parcel asd the Ssles Ceater Parcel.

All Owmers of lmproved Usits, iacludisg the Developer, shall
psy the same amoust of sunusl assesssest for each such Improved Usit.
All ~wmers of Unimproved Uaits, iscluding the Developer, shall pay the
same amount of ssamal assesssents oo each such Unisproved Unit. The
Owaer or Builder of a Parcel, iscludiag the Developer, shall be sssessed
in accordsace with the steted maximum number of residestial housing
units expressed ia the deed conveying title to the Parcel from the
Developer or, if so such deed exists, the stated maxisum nusber of resi-
destial housing wnits expressed in the most recest of the following:
(a) the building permits; or (b) the grast of preliminary zoning by the
Board of Commissiosers of Martis Couaty.

(s) Each Owner of an Improved Usit, including the Devel-

oper, shall be obligsted to pay for each Improved Unit, a share of the
snaual budget of the Associatica calculated as follows:
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100 x B = Asnusl Assesssent
xC¢ xPe x Per laproved Unit

B = The Ansual Budget.

C = The nusber of Improved Units as
of Jenuary 1 of the Budget year.

P = The number of Unimproved Units
as of Janusry 1 of the Budget
yesr.

U = The ousber of Unplatted Usits
within Sailfish Peint as of
January 1 of the Budget year.

(b) Each Owvner of am Unimproved Usit, including the
Developer, shall be obligsted to pay for each Umimproved Unit » sbare
equal to one half the rate paid by the Owmer of an Improved Unit.

(c) Each Owner of an Unplatted Umit within Sailfish
Point, including the Developer, shall be obligated to pay for each
Usplatted Unit Within Sailfish Point a share equal to one quarter tbe
rate paid by the Owner of an Isproved Usit.

(d) 1n asccordance with the quarterly billing of anmual
sssessments, if the classificatioe of a Residential Umit changes during
any quarter, the assessment rate <ill be adjusted on the first day of
the quarter following such chaage.

All annual sssesssents sball be billed and payable in four (&)
equal quarterly installsests.

Secticn 4. w TO OMMERS OF SINGLE FAMILY ATTACHED
UNITS AND CONDOMINIUM : lIa acco wi terms of a reco

claratica o iniue and/or Declaratioa of Cluster Covenaats, the
Ovcer of a Siogle Family Attached Usit or Condosiaium Usit will be
assessed for the upkeep snd meintesance of the Condominius Common Ele-
sents or Cluster Common Elements which be is obligsted to maintain.
These sssessments for upheep, ssiotemsace and other expesses related to
the Condominium Common Elements or Cluster Common Elements are separate,
spart and in additica to the assessmests, of wvhatever nature, wvhich are
levied by the Associatioa.

Ia accordaace with the terms of the particular Declaratioa of
Cluster Covemaats and with Article IV, Sectirn 3 of this Declaratioa,
each Cluster Committee shall prepare s bud- . for the uphkeep snd main-
tensace of the Cluster Commoo Elesents wvhict such Committee is obligated
to maintain. This budget shall be submitted to the Association aad, if
wpproved by the Associstion, may be the basis for asssessments to the
Ovners of the Siogle Family Attached Umits who use such Cluster Common
Elements.

Section 5. SPECIAL W| Ia sddition to soy sasual
sssessments, the Associat say levy 42y sssessment year ooe oF more
special sssessments, applicable to that year oaly, for the purpese of
defraying, is whole or is part, the cost of asny comstructiom, recom-
struction, unexpected repair or replacemsat of a capital isprovemest
sade to the Common Arvess, sad the Comntry Club, including the necessary
fixtures sad persemal property relsted thereto and operatiocnsl deficits
or other eztracrdissry or unbudgsted items deemed reascaably necesssry
by the Associstion. BSuch special assessments shall be levied agaiast
all Cumers, ths Developer, the Golf Club, the Marins Owaer and Sailfish
Point Utility Corporatiom, as their interests shall sppear and at the
rate of sssessment approved by the Asseocistion.
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In the event & judgment, of a court of competest wrisdiction,
is rendersd sgainst the Associstion, the Assecistion mu" levy ‘n spe-
cisl sssessment against all Members for the purpose of satisfying such
judgment, plus isterest asd costs. The amomat of this special sssess-
sent sball be prorated equally smeng sil Owners of Residestisl Usits,
regardless of wvhether such Residentisl Uait is an Isproved Unit, Unis-
proved Usit or Usplatted Unit Within Ssilfish Point as those terms are
used in this Article. Notbing contsised hereis shall limit the cright ot
the Associstion to exercise ssy aad oil rights which it may have to
sppeal the eatry of any judgmest against the Asseciation.

The Associstion say establish » special assessment district
vithio the Sailfish Poiat Property which dis. -ict correspoads to an ares
or areas of Sailfish Point in order to meet the particular aeeds of the
Ovners o. Sailfish Peint Property ism said sress and which area or areas
correspond to beaefit received from a particular resource. The Associe-
tion may subject those Residential Units, Parcels, the Golf Course and
Colf Club Facilities, the Marina sed Marima Facilities, the Utility Par-
cel, or the Sales Center Parcel witbia said special assessmert district
to special assessments to pay for expenses which foclude, but are not
limited to, maintenasce dredging, periphery bulkheading and maintenance
thereof, abatement of erosion and other matters for vhich such a special
assessment msy be reasonably levied by the Association uniformly within
such a special assessment district.

Section 6. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSHENTS: Recognizing that the pProvision of operation and sanagesent
of the Common Areas aod the Couotry Club resuli. in bepefit t. all of
the Owmers and that the payment of such common e peases represented by
the assessments levied and collected by the Association, is necessary im
order to preserve aad protect the Sailfish Piiot “roperty, the Developer
bereby covenants, and each Owner, by acceptanc: of a Deed or other
instrusest of coaveyance therefor, including say pu: ‘haser at a Judicial
sale, shall hereafter be deemed to covesast asd agree to 7ay Lo the
Associastion: (1) all ansual assessments, fces and charges, exclusive of
any aod all assessments levied by a1 . "ocadominium Association; (2) all
special assessments for capital improve ats, ®ajor repair aad/or extra-
ordinary saintensnce and/or other extrao ‘isary items, iscludiag bet set
limited to, operating deficits deemed o -ssary by the Board which are
beoeficial te all or part of the Common Aress, and (3) exterior main-
tenance assessments. The Associatiom, 1+ bereby graated the right to
impose liens upom each and every Residestial Umit, Parcel, the Golf Clsd
s0d Golf Course Facilities, the Marisa Facilities aad all appurtessnces
thereto sad improvemests thereos, which liems shall secure sad do secure
the monies due for all assessaests sow eor berssfter levied sgainst the
owner of such Residestial Unit, Parcel, the Golf Club and Gelf Cowrse
Facilities, and the Moriss sad Mariss Facilities. Ssch liens shall alse

secure isterest and say charges aad late fees due snd owing om sny
delioquent assesseest. Such lies shall slse secure all costs sad ex-
peases of collection, includiag s resscssble sttormey’s fee whetber suit

uumaz«m.mamumnmm.unuu-
ing sa2id lies. The Associstion is bereby grasted the right to =
erate the balsace of the calendar year's sssessmest aad to comsoidate
331d balaace with say delinguent amoust. The lies for assessmests shall
u.mm-mu-‘-umu—“mmmm
vhich esch such sssessmest is made. In sdéitios, ecach Owmer sed

the

such sssessmeat incleding ressemsble sttermeys' fees whether suit be
brought or met, wvhich mey be levied by the Associstioa, while such party
or parties sre an Owmer or the Developer.

Aa assessmest which is oot paid whem due shall bear interest

from the date when due at the rate of fifteem (15%) percent per snous
until paid. Is the event the Owmer, the Golf Club, or the Marins Owner
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shall be more than (ifteen days delinquent in the psymeat of asny ssses:
ment, the Board, asfter thirty (30) dsys prior writtem notice to th
Owner, the Golf Club, or the Marina Owser, may declare due and payabl
all assessments espplicable to such Residentisl Usit, Golf Course an
Golf Cludb Facilities, or Marins and Marias Facilities for the year :
vhich such delinqueacy occurs.

The perscasl obligation or all uspaid delinquent assesssent
shall oot pass to an Owner's or the Developer's successor{s) im titl
unless expressly sssumed by him in writing, which assusptiom must b
approved by the Asseciastion in writing. The lien for delinquent assess
sents shall remain attached to the R iidential Umit, Parcel, the Gol
Course and Golf Club Facilities, or the Marins and Marims Facilitie
until discharged, ss provided berein. The Owmer, Developer, Golf Clu
or Marina Owner may mot waive or otbervise avoid liability for the as
sessments provided for berein by noa-use of the Common Areas or by aban
donment of his or its Residential Unit, Parcel, the Gelf Course and Gol
Club Facilities, the Marins snd Marios Facilities or tho Common Areas

All purchasers of Resideatial Uaits or Parcels, by acceptanc
of an instruseat of conveyasce, bereby vaive all rights to any homestea
exemption fros forced sale under the Comstitution of the State o
Florida and uoder applicable law to the full extest allowsble under tt
lawvs of the State of Florida now or heresfter existing as to any fore
closure of the aforesaid assesssent lien.

Section 7. ASSESSMENTS SUIRDINATE TO [INSTITUTIONMAL FIRS
MORTCAGE: The lien for assessments sbal be subordinate and inferior t
any recorded lostituticoal First Mortiage. The Association say, bu
shall not be obligated to, saintain - register of lastitutiomal Firs
Hortgages and may agree to give such "ori .gees wvritlenm setice of al
potices givem by the Associatiom to ti» Owmer or Developer of suc
Residential Usits or Parcels encumbered by such Institutiomal Firs
Mortgage. The wvrittem statement of eitber "%~ Niveloper or the Asso
ciation that a liem of the Association is subordinate to a wortgag
shall be dispositive of any question of subordimstion.

1f, as the result of a foreclosure or the voluatary coaveyanc:
iz lieu of foreclcsure, the bolder of any lastitutiossl First Mortgag:
acquires title to a Residential Umit or Parcel, the lastitutiosal Firs:
Mortgagee or its successors sod assigas shall sot be liable for anm
delisquent asssesssents pertainming to such Residential Usit or Parcel
unless paymest therefor is expressly assumed im writiag. Such losti-
tstionsl Mortgagee shall be liasble for assessmests attributable to th:
Parcel or Residential Umit to which it takes titie from the date of it:
acquisition of such title.

Section 8. ASSESSMENTS MADE TO _l_# %%ﬂﬂ AGAIRST THI
DEVELOPER: Ia the event Associatioa, om its or oa o1

some or all of its Hembers, commences or seeks to commence litigstior
agaiost the Developer based on matters related to Sailfish Point sad, ir
regard to such litigatiom attempts to levy am assessaent of any nature.
to finance such costemplsted or actual litigsticos or aa appeal there-
from, the Ssilfish Point Property which {» owned by the Developer sball
be exespt from such assessment. Nothing coatained in the foregoin
shali -elieve the Developer of its obligatica to pay assessasnts oo
Sailfish Poist Property owned by it, provided such assessments are notl
esed for the purpose of fimasciag litigstica, or sppeals therefroes,
against the Developer.

Section 9. %ﬁﬂ!ﬁ?: The Associstion shall exespt the
following property im at from amsusl saod special assess-
sents, charge(s) amd lien(s) created bereim if such property is used,
sod so lomg as such property is used, for the purposes set forth in this
Declaration. MNothing contained herein shall exempt the properties de-
scribed in this Section from assessmests for msintemance, as provided in
Article VII, Sectica 9 of this Declaration. The foliowing property is
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propesty for the bemefit of all Members sad shall be exespt from sssusl
snd special sssessments, charges and liens releted thereto. Costs
related to these properties shall be iscluded in the individusl sssess-
Sents ssde to the Owners sad the Developer:

‘A. Asy easesents or other interests therein dedicated
and accepted by a public autbority snd deveted to public use.

B. All Common Aress.

€. Teo the extest sgreed to by the Associatiom, all Sail-
fish Poiot Property which is exempt from ad valeres taxation by the laws
of the State of Florida.

D. The Utility Parcel, so loag as it shall be used as
the Utility Parcel.

E. The Sales Center Parcel, so lesg as it shall be used
#s the Sales venter Parcel.

g sociat rigat to
the Marins Owmer for the particular besefits
received by the Golf Club Facilities and Golf Course, and the Marina and
Harios Facilities from their respective use of the Common Areas or for
particular service provided to or besefit cosferred upon said entities
aad/or their mrmbers. The rate of assessment shall be more particularly
set forth in respective agresments between the Association and the Golf
Club, and the Associstion and the Mariaa Ow. »r.

The Association is hereby grasted the right to impese liens
upon the Golf Club Facilities sad Golf Coirse, and the Marins and the
Haries Facilities and all isprovesests 'stures and appurtensaces
thereto, which liens shall secure aad do secu-= the monies due for all
assessaents sow or hereafter levied sgainst the Jolf Clvd Facilities and
Golf Course, and the Marina and Marina Facilitics, which liens shall
also secure soy ioterest, charges, penalties and late fees due and owing
on such delinquest assesssent and which liens shall also secure all
costs and expenses of collectioa, includiog s ressosable attormey's fee
vhetber suit be brought or mot, which may be iscurred by the Associstioa
in esforcing such liems. These lieas for sssesvments shall be a charge
on the land and » costisuing lies upon the property agsisst which esch
such sssessmests sre made.

THE ASSOCIATION: As e d » Soct 5 on
may levy assessaests for the maistemsace services which it resders to
Parcels, Residestisl Units, the Golf Course and Golf Club Facilities,
the Harins sed HMariss Facilities, the Utility Parcel, or property ia
Sailfish Poiat owmed by the Developer.

Secticm 12. IARGES B
FRO l

THE MARINA OWVMER ARE SESEN conta

s D ect or lismit rights of the Golf
charge regular and specisl dues sand sssessmeats to the members
Golf Club sad to enforce rules sad reguletions presulgated by the Golf
Club is respect to its members, or to sffect or limit the rights of the
Hariss Owesr to impose asy dues or charges in the conduct of its busi-
ness.

The rights of the Golf Cludb to impose or charge such dues snd
sssessments and conduct busisess are sore fully set forth in the Bylaws
of the Golf Club.
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ARTICLE VII
oTies

Secticn 1. rjﬂﬂm: The Associstion shall
es:

bave the followiag dut

(a) To maistais, protect, repsir sad replace,
at the Associstion’'s expesse, all portioas of the
Common Areas includiag the Coustry Club snd the ir-
rigstion systes for the Common Aress;

(b) To preserve sad embance the natural besuty
of Sailfish Peint and the properties of the Mesbers
of this Associstion;

(c) To promote the health, safety and social
velfare of the Owvners;

(d) To owm, operste, govern, adeinister asad
sanage the Common Aress, including the Country Club;

(e) To costrel the spacifications, architec-
ture, design appearsnce, clevatiosm and locaties of,
sad lasdscaping around, ai. buildings of aay type,
including: walls; feoces: swimming pools; dune
crossings; docks; bulkbesding; antennse: severs;
drains; disposal system : or otber structures
constructed, placed or ; rmitted to ressis in
Sailfish Poiat, as well as i'e alteratiom, improve-
sent, addition or chasge therete inm order to
preserve and maistais am iotegiaccd architectural
desiga within the Sailfish Point Property;

(f) To imsure compliasce with the Plssned Umit
Development Zoming Agreemest as described im Article
I, Section 14 bereof, and to mainotsin all permits
for the operation of the Sailfish Poiot Property, of
vhatever nature, as required by governmestsl esti-
ties baving jurisdictioa over Sailfish Peint;

* {g) Te maske and collect assessments, of aay
type, in accordamce vith the terms berein;

(k) To cestrol the waterways, lagosas, lakes
aad inlets ia Ssilfish Point amd to comply with the
teras of the Wster Masagement Systes and asy other
permits, liceases and goveramestal spprovals ia cos-
section with the watsrvays;

(i) To provide for private security ia Seilfish
Point, sad such other services the respossibility
for which has been delegated to this Associstios by
the terms bereef, sad to provide capital improve-
sests snd equipmest relsted thereto ca the Commen
Aress sad the Counstry Club;

{J) Te provide, purchase, acguire, replace,
isprove, maintais sadfor repair such buildiags,
structuces, lesdecapiang, paviag sod equipsest, beoth
real sad persomal, relsted to the bealth, safety,
snd socisl welfare of the Members as the Board, in
its discretics, detsrmizes to be necesss appro~
priste, sad/or comsvemient;
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(k) To preserve sceaic assets, natursl festures
snd nstursl and sen-mede recrestiomal areas in Sail-
fish Poiat, to the seximum extest fessible;

- (1) To oversee the gesersl operstios and meia-
tensace of Sailfish Point in such 2 ssnser as to
prevest substantisl injury to the use snd value of
sll or any part of Sailfish Poist;

(=) To operste witbout prefit for thbe sole and
exclusive besefit of its Members;

{(8) To assere that the provisions of the
Declaration are duly eaforced;

(o) To provide adequate issuraoce, vhere ob-
tainable at ressossble cost, for the Common Areas,
including the Coustry Club, and for the Board and
Officers of the Association;

(p) To do asad perfors all such other acts and
things permitted snd to exercise all povers graasted
to a corporation not for profit uader the laws of
the State of Florida as those laws oov exisi or as
they may hereafter provide;

(Q) To compl: ith a.! federal, state and local
requireseats conc.roing eavironmental protection
iscluding, but oot limited te: the complisace with
all water quality mosit ring requiremests; sod the
caistensace of the Water /. ssgemest Systes.

Section 2. MI% BY T CWMNER OR BUILDER: The respon-
sibility of each Owmer or T to ¥ Bis Parcel or Residential Usit
ia complisnce with standards prosulgsted dy the Architectural Review
Committee of the Board shall be as follows:

(s) To maintain, protect, repair and replace,

st bis own cost and expemse, all portions, sbove and

below the sesn high water lime, of his Paccel or

Residential Unit together with all isprovemeats sed

equipsest lecated thersoa, except say poerticas te be

msistained, repaired and replaced by the Associa-

ticn, s Condominium Associstion or a Cluster Commit-

tee. Sech maistessace, protection, repair asd re-

placemest shall be deas without disturbing the

rvights of otber Owners;

(») Mot to medify or chamge the sppearance or
design of amsy portica of the exterior of aay Parcel
or Residential Unit without the prior wvrittes appro-
val of the Assecistion, of the Condemisium Associas-
ticoa of say coedominium regime of vhich » Condemin-
ise Unit is 2 part, and of the Cluster Committee of
vhich a2 Single Family Attached Usit is » pert;

(c) To report premptly to the Associstion 2oy
defect or meed for repairs, msistesasce or replace-
ments for which the Assecistios, say Cosdeminium
Associstion, or Cluster Cosmittes is respoasible.

i ARMEELIL SR ML
Condominium Assecistica respeas or B3 + repair
sad replacesest of the Condominium Common Elesests of the particular
condominium regime for which such Condemimium Associstiom is establisbed

is & vecorded Declarstion of Condeminius.

-----f\-----

& 488 me2078

- 36 =




Section &. u%%mms Each Cluster
Committee shall be respomsible for Saintensace, repoir and replace-
seat of the Cluster Common Elements of the particular Parcel, for vhich

such Cluster Cosmittes is establisbed is & recorded Declarstios of
Cluster Covenassts.

Section 5. HAI;_‘M BY SAEF!SI POINT UTILITY CORPORATION:
Sailfish Foiat Utility Corperation sha respoasible fer ssinte~
sance, repair and replacement of the Utility Parcel or any improvemests
thareon.

Section 6. Ml% BY THE GOLF CLUB: Except for such
portions of the Golf Course or acilities which the Associ-
ation agrees to saintain, the Golf Club or the Developer, whichever owmns
the Golf Club Facilities snd Golf Course, shall be respoasible for the
maintensnce, repair and replacemest of the Golf Clud Facilities and Golf
Course, including the irrigation systes for the Golf Course and Golf
Club Facilities, provided, however, with respect to the Association's
obligation to operste and msintainm such portioas of the Golf Club and
Golf Club Facilities which are aa integral part of the Weter Manageseat
System, the Associstion shall meistain such portions of the Golf Course
snd Golf Clud Facilities.

Section 7. MAINTENANCE BY THE MARINA JWNER: The Developer or
vhichever entity owas the Harioa and Harina Facilities shall be respoes-
ible for the maintemaace, repair aod replacement of the Marina and
Marina Facilities, or aay isproves ats, fixtures and appurtesances
located thereon.

Section 8. MAINTENAKCE BY “{E DEVELOPER: The Developer shall
oe responsible for the maimtemasce, ¢ ™air a0d replacement of all parts
of the Sailfish Poist Property which it owas iocluding, but sot limited
to, the Sales Center Parczl.

Sectioa 9. % BY THE ASSOCIATION: In addi-
tion 7 maiotenance upon Aress and the Country Club, the
Associ .on may provide exterior saintemsmce service to aod upoo any
structure located oa amy Parcel or Residestial Usit, the Colf Club
Facilities and Golf Course, the Marina and Mariss Facilities, the
Utility Parcel, the Sales Ceater Parcel, and any property is Sailfish
Point owned by the Dervcloper, provided such esterior maiatemsace is, ia
the opiniom of the Bosrd, required, iacluding vitheuwt lisitatien:
paint; repair; roof repair and replacement; imstallatiom of gutters,
down spouts and exterior bwildiag surfaces; yard clesa~up; maintessace
of the Gelf Course; bulkbesding; dredging, aad othervise saistaining the
Marins and Marins Facilities. Ia addition, the Association may provide
msiotensnce to the landscaping, sprisklers, trees, shrubs, grass, poeols,
wvalks, private drives, shorelises and streets, Owmer's irrigatics sys-
tems, s0d may provide ssintessace to otber exterior improvemeats. To
the exteat such saintesassce is provided im a satisfactory momner by @
Condominium Associstion or a Cluster Committes, the Golf Club, the
Marina Owner, aa Owser, Sailfish Point Utility Corporaties, or by the
Developer for smy part of Sailfish Point, such msintenssce shall oot be
duplicated by the Associatiom.

The provisicm of smy esterior msistesasce services by the
Associstion to aay Parcel, Residestial Uait, the Golf Club Facilities
aad Golf Course, the Marins and Merins Facilities, the Utility Parcel,
the Sales Center Parcel and/or any property ia Ssilfish Peiat owmed by
the Developer shall oot be desmed to comstitute and does mot comstitute
sn acceptasce of the osgoing responsibility to msintais such properties
or the ownership of such properties. At such tise s8 the Association
renders such exterior msistenssce services, it shall do so at the sele
expesse of the Owser, Golf Club, Marine Owmer, Sailfish Peist Utility
Corporsticn or the Develeper for which services such Owmer, Golf Club,
Marina Owmes, Sailfish Poist Utility Corporatics or Developer shall be
sssessed im sccordance with this Article, which asssessasat shall be
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separste, apart and in sddition to amy assessment imposed in accordance
vith Article VI of this Declaration.

The cost of such maintensnce may be assessed against an Owmer,
*he Colf Club, the Marina Owner, Sailfish Point Utility Corporatios, the
Developer or against such Parcels, Residestisl Umits, Golf Club Facili-
ties and Golf Ccurse, Marina snd Marima Facilities, Utility Parcel or
property io Sailfish Peint owned by the Developer vhich, in the opinion
of the Association, bemefit fros same. Such ssistessnce costs msy also
be assessed against all Condominium Usits ia asy perticular area of
Ssilfish Point to the extent that sech smsintessace is required to be
performed upon the Condominius Commos Elemests of such ares, or may be
assessed against all Single Family Attached Usits establisbed on » par-
ticular Parcel, all of which Single Family Attached Units are subject to
a Declaration of Cluster Covensots, to the extest that such maiotensnce
is required to be performed upon the Cluster Common Elements. The
assessment shall be proportioned among the Parcels and Residential
Units, Golf Clud Facilities and Colf Course, Marins snd Marios Facili-
ties, the Utility Parcel or property is Sailfish Poiot owned by the
Developer, involved in the msnser determined to be appropriate by the
Association. This exterior maiotenzsce asscssenst shall be separate,
apart and in addition to soy aanusl or special maintenance assessments.
Any such exterior maintemance assessarnt shall be a lien oo the Parcel
or Residential Unit, Golf Club Facilities and Golf Course, Marina and
Marina Facilities, Utility Parcel, or Sailfish Point Property which is
owvned by the Develcrer and which is the subject of the maintenance as-
sessaent, shall be s personal obligation of the Owmer and sball becoee
due and payable in al. respects, together vith isterest, charges, penal-
ties and late fees *s provided by tbe Board. Fees for costs of collec-
tion of said assessient, iacluding reasonable attormey's fees, shall be
subordinate to sny Ins.itutional First Mortgage on such property.

S:ctiom 10. ACCESS AT REASONABLE HOURS: Except in the case
of emergency vhes mo motice is required, for (be purpose of performing
the maistensnce suthorized by this Article, the Association, through its
duly authorized agents or employees, shall have the right, after five
days' written notice to the Owner, the Golf Club, the Marina Owmer,
Sailfish Point Utility Corporation or the Developer Lo enter upon any
Pariel or the exterior of any Residential Uait, the Golf Club Facilities
and the Golf Course, the Marina snd the Marins Facilities, the Utility
Parcel, and/or Sailfish Poist Property owsed by tbe Developer which is
the subject of the msintensace assessmest st resscasble bours oa say
date except on Sundsy. Said oetice shall be delivered ecither in persoa
or mailed to the Owmer, the Golf Club, the Marios Owner, Sailfish Poict
Utility Cocporstics, or to the Deweloper, by certified msil, returm
receipt requested. The sotice shall be deemed gives vhes mailed.

Secticn 11. EASEMENT FOR EXTERIOR MAINTENANCE: The Associs-
tion is bereby granted s noa-exclusive easement Lo ester upoa amy Parcel
or Lot, the Gelf Club Facilities, the Golf Course, the Narina sad Marins
Facilities, the Utility Parcel, the Sales Ceater Parcel and any property
in Seilfish Point owmed by the Developer in order to provide exterior
asistensace service o and upom any structure located om or upos amy of
such esumerated properties in sccordamce with the terms of this Article.

ARTICLE VIII

ARCHITECTURAL REVIEW AND REQUIRED
CONENCEMENT OF CONSTRUCTION

Section 1. ARY DECLARATION: There shall be filed
for each platted ares nt a lementary Declarstion
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of Protective Covemsnts and Restrictions which shall set forth, smong
other things, the conditions and stendards with respect to the srchitec-
tursl control snd reviev of said ares.

Sectien 2. mg!ﬁz No tents, trailers, vans,
shacks, tanks or temporary or sccessery buildiags or structures shall be
erected or permitted to resain on any Parcel or Residential Unit without
prier writtes conseat of the Beard. Notwithstasding the foregoing, the

Developer shall have the right to erect temporary buildings om property
in Sailfish Peint owned by it.

Section 3. DRAINAGE: Ne changes in elevations of property in
Sailfish Peint shall be made which vill alter the satural runoff of rain
wvater or be inconsistent with the Water Masagesest Systes, except by
vritten conseot of the Association.

Secticn 4. % P %W WATER AND SEWER SYSTENS:
Except for Sailfish Poiast ty Corporation, Lbe ub, Harina

Owner or the Developer, no Owner shall be permitted to develop or estab-
lish any septic tasks, sewer, or water supply systems or wells shall be
permitted. All Owners, the Golf Club, the Marina Owner, Sailfish Point
Utility Corporatios, and the Developer shall pay the “tap-in" and con-
nection fees as well as monthly service charges as required by Sailfish
Poiet Utility Corporation, the Associatioa, or the Developer, or which-
ever entity owns and operates the water sod wastewater treastment facili-
ties which serve all Owvners a0d users of the Sailfish Poinl Property.

Section 5. [IRRi.ATION SYSTEMS: The Golf Club and the Associa-
tion each may own and oper:te sepsrate irrigation systeams for the pro-
perty owned by each. Each irrigatioam system is a part of, and sust
comply vith the terms of, ' 3¢ Water Managesest Systes.

Section 6. DOCKS, A CONSTRUCTION, BOATS, DUNE CROSS-
1NGS AND SHORE %- fﬁ y docks permitted to be erected or
saintai on Point Fsopeity are those docks which are coo-
structed pursuant to applicable governmeat permit, and im accordsnce
with the terms of say Supplemeatary Declaration of Protective Covenants
and Restrictions for the platted portion of Sailfish Point in which such
docks are located. MNo dune crossings, seawvalls, bulkheads, mooring,
piling, or piers of amy kind or soy other coastruction shall be erected
by aayose other thaa the Deweloper im, on or over dunes, dune vegeta-
tioa, lahes, lagooms, inlets, the Marina sand Marina Facilities, tbe
Ialand Narbour or watervays withia Sailfish Point without the prior
wvritten spproval of the Associstion and then only if the same sball be
constructed according to plams, specificatioas, elevaticas, types and
designs approved ia writiag by the Association, as well as all federal
aod state agencies baving jurisdictioa over the sase.

Is oo eveat shall s waterfroat Lot which adjoins amy ares
platted as a Lagooa or Inland Rarbour, be permitted to bave more thsn
one pier extending further tham mavigable water depth and baving & max-
isum thirty feet t thres fest "T™ or "L" end. Such piers shall be no
sore than three {.et wide and shall be elevated at least three feet
M sesa bigh water. Sherelise cootours above or below water may oot

be changed without the writtss roval of the Associatien, as well as
sll feders]l snd state agencies jurisdiction over the same. No
pesticides, iasecticides, !10“... berbicides, other deleterious sub-
stasces or fertilizers shall applied to the area below the top of the
sesrshore bers. All aress with nstural or replanted vegetation desig-

ted for p tion by say permit isswed by any federal or state
agescy in comsectiocs with the development of Sailfish Point shall sot be
sltered. Ne Parcel or Residestisl Unit shall be incressed in size by
filling in the woters oa which it abuts. Mangrove trimmisg shall be
allowed caly te msintsin pier corridors. Mo vessel or boat shall be
pernaneatly sachored offshors ia say of the lakes, inlets or watervays
adjacent to amy Parcel or Residestial Usit without prior writtea
spproval of the Board. No persoss shall be permitted to live aboard or
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perfors hull msiatenssce work on smy vessel docked or moored withis the
Sailfish Point Property ser msy there be discharged from sny vesses any
substance including bilge water, petroleus products, sevege or litter.
No beathouse shall de comstructed om or adjacent to ssy part of Saillish
Poiat located oa a watervay, nor shali amy boat cassl or best slip be
dug or e.cavated in smy of the waterfront parts of Ssilfish Point with-
out prior writtem spproval of the Associstion and spplicable governmen-
tal authorities. Mo motor powered boats of sny kind which are not ade-
quately suffled to preveat uaressossble ncise shall be kept or used oo
vaters vithin Sailfish Point, including the Inlsnd Marbour sad Marioa,
except as expressly approved in writing by the Association.

ARTICLE IX
GENERAL USE RESTRICTIONS

= Sectica 1. RESI TAL ¢ Recognizing the secessity and
desirability of creating preserving & commuaity with open spaces,
catural beauty, clean air snd quiet seclusion where the values of family
life, high quality re=idences, peace and cosfort, safety sed low popu-
lation deasity are preserved, and where bazards of traffic pollution,
noise and refuse are limited, it is bereby established that cacb Resi-
dential Unit msy b= used caly for the purpose of a single family res:-
dential liviog u.i. sod for o other purpose. Single family residential
liviag unit shall ve defioed as & residence of one or more persoas who
ere related by blood, marriage or adoptios, or who reside together as a
single bousekeeping usit. Thbe following properties in Sailfish Point
shall bave the right to emgage in certain limited commercial activities
related only to the permitted use o those properties: tbe Golf Course,
the Golf Club Facilities, the Marioa. the Marima Facilities, tbe Covatry
Club, the Utility Parcel, and the S.les Center Parcel. Except as bere-
inafter set forth, no commercial de-elopmest, po building housing » esn-
ufacturing or commercial activity, «"terprise or eaterprises of aay kind
shall be permitted msintained om land: in Sailfish Point and oo busimess
say be conducted om say part thereof .aless expressly approved and ac-
cepted in writing by the Association pric~ t~» cugaging is such busioess.

Section 2. %z A Residential Unit shall be used ocaly as
a2 residential dwelliag may be available for lease oaly if approved
by the Associatien. A Resideatial Unit msy be lessed oo sore thas one
(1) time per calesdar year. The Board shall establish such rules sad
regulations ia regard to the lessiag of Residentisl Uaits by Oweers as
it determines mecessary. All persoas approved as lessees shall be sub-
ject to this Declaratioa, the Articles sad Bylsws of the Associstioa and
21l supplements snd amendmeats thereto,

Section 3. RE-SUBDIVIDING: No Lot or Parcel shall ever be
re-subdivided or replatted witbout the writtem approval of the Devel-
oper. A residential site mey cossist of ocae (1) or more Lots; or ome
(1) Lot and & part of a contiguous Lot or Lots; provided that the estire
resideatial site extesds from the froating street to aa existing resl
property line, the golf course, watervay, lagoos, Inland Barbour, ialet
or cansl, sad further provided that the Owmer of ssid Lot(s) bas
declared, by a writtem instrumest duly recorded (o Martia Cousty,
Florids that said Owaer agrees for bimself and bis successors that the
title to seid Lot(s) shall be forever unmited and sever be sold or
othervise transferred except as a consolidated Lot nor used se thst more
thr> one (1) residence is comstructed o the Lot(s) so comsolidated. Ia
the evest Lots are cossolidsted, the Owner of the comsolidated Lot shall
bave caly one (1) vete im accordsmce with Article V, Sectioa ) of this
Declarstion sad shall pay ocaly ose (1) assessment for the comsolidated
Lot.
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Section 4. USE OF THE MARINA AND MARINA FACILITIES: It is
bereby declared that the Marins snd Harioa Facilities wi erected
snd msintained to provide marins services. The term "ssrinas services™
iscludes, but is met limited te: bost moorage or storage; boat mainte-
sence and repair; sbips chandlery services; the ssintensnce, storage and
sale of marine fuel; the cperstion of a comvenmience store; the estab-
lisheeat of s condominium form of ownership for some or all of the docks
in the Marins, vhich docks may omly be owned by Owners; and the crestica
and operatios of a yachbt club, the members of vhich may only be Owners.
In sddition, the Marina or Msrima Facilities may be used for moorage of
boats wvhich are owaed by guests of Owmers, which moorage shall be regu-
lsted by rules and regulations a3 established from time to time by the
Harina Owner or by the owner of the Marins or Marina Facilities.

Section 5. USE OF THE GOLF COURSE AND GOLF CLUB FACILITIES:
It is hereby declared that the Golf Course and Golf Club Facilities will
be erected aod maintained as » golf course exclusively for members of
the Golf Club. 1Im additiom, the Golf Course and Golf Club Facilities
say be used by guests of the mesbers of tke Golf Club, which use shall
be regulated by rules aad regulatioms, as established [rom tise to time
by the Golf Club or by the owner of the Golf Course and Golf Club Facil-
ities. Certain portioas of the Golf Course are asn integral part of ibe
Water Management System. These areas will be used in conmection with
the Water Systes Mansgement for the benefit of all Hembers of the Asso-
ciation. The irrigation system which irrigates tbe Golf Course and Golf
Club Facilities is, or will be, owned and operated by the Golf Club.

Membersbhip in the Golf Club will be established by the Arti-
cles and Bylaws of Sailfish Point Golf Clud, Inc. Only Hesmbers of the
Association will be eligible for mesbership inm the Golf Club. Patwith-
standing the foregoing, with As:iciation approval, the Golf Club may ad-
mit to its sembership persoas ho are not Mesbers of the Association.

Section 6. USE OF HE COMMON AREAS: It is hereby declai=d
that the Commos Areas sball be ised exclusively for the besefit of the
Hembers, Members of the Golf Clu>, the Marina Owner and Sailfish Poiot
Utility Corporstica.

Section 7. USE OF THE COUNTRY CLUB: It is hereby declared
that a Coustry Club will be erected and maintained solely to provide
recreational facilities, meeting room facilities, a restaurast, louage,
office space and vhatever use the Association spproves, for the benefit
of Nembers and their guests and invitees. The members of the Golf Club
vho are not MHembers say use omly the restaurast and lounge iao tbe
Country Club.

Section 8. USE OF % UTILITY PARCEL: It is hereby declared
that the Utility Parcel wi saintained to provide vater
and vastevater treatmeat facilities scd services to all Owners and users
of the Sailfish Point Property.

Section 9. USE OF q SALES ?ﬂ% PARCEL: It is bereby de-
clared that the Sales ter Parcel s used for the purpose of
conducting isterviews and meetings with prospective Owners, serving as
offices for real estate brokers to sell omly Sailfish Point Property,
generally marketing Sailfish Poiat Property, and vhatever other use as
may be determioed by the Developer so long as it bolds title to the
Sales Ceoter Parcel subject te the approval of Martin Couaty in tbe
evest that such appreval may be required. The Developer shall bave the
right to demolish, slter or medify, ia vhole or im part, 2oy isprove-
sents on the Ssles Cester Psrcel without Assecistion approval.
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ARTICLE X
TRANSFER OF OWNERSHIP

Section 1. APPROVAL IP: Mo Residential
Uait, oor ssy part thereof, nor any other portiom of the property im

Sailfish Point, except the Colf Course, Golf Club Facilities, the
Harioa, 'he Marima Facilities, the Utility Parcel or thbe Sales Ceater
Paccel sball be sold, conveyed, leased or othervise transferred to soy-
one other thas a persoa or entity which has been approved is writing by
the Assoriation in accordance with its Bylaws prior to the time of such
conveyance or other traansfer.

Section 2. FORECLOSURE OF MORTGAGES AND DELINQUENT ASSESSMENTS:

All grantees of coaveyances of Parcels and Residential Units expressly
stipulate and agree for themselves and their heirs, executors, adeinis-
trators, legal representatives sad assigas that, in tbe event proceed-
ings sre iostituted to foreclose any mortgage on property inm Sailfish
Point, the Developer a.4 its successors or assigns asd/or the Assucia-
tion shall have the right te cure the defsult of asy Ovmer to a2 mort-
gagee, togetber with the right to redeem the mortgage for the smount due
thereon, or to purchase said Parcel or Residential Unit at the foreclo-
sure sale for the amount set forth to be due by the mortgagee in the
foreclosure proceedings. Sbhould the mortgagor fail to redeem from such
sortgagee and, in case of such redemption by the Developer or the Asso-
ciation, the Developer, its successors or assigas, asd/or the Associa-
tion so redeeming, shall take and have sbsolute fee simple title to the
Parcel or Aesidential Unit redeemec free from any claim or right of any
sortgagee, his heirs or assigns or the mortgager, and every person or
concern claiming by, through or uader him or it.

Mothing herein costained ‘o this Declaratiosm sball preclude »
bank, savings bank, saviags asand lo'a associatiem, imcsurance cospanmy,
real estate investment trust, or any other recognized lending institu-
tion from cwming a mortgage oa any Parc-! r Residential Unit, the Com-
son Areas, the Marina, the Marina Facilities, the Golf Course, the Golf
Club Facilities, the Utility Paccel or on the Sales Center Parcel. Such
bank, savings bank, saviags aad losn associatioca, imsurance cospaay,
real estate iovestmeat trust, or otber recognized lendiag imstitutios
shall bave an uarestricted, absolute right to take title to the Parcel
or Residential Uait, Commom Areas, Marina, Marina Facilities, GColf
Course, Golf Club Facilities, Utility Parcel or the Sales Center Parcel
in settlement and satisfactioa of said mortgage or to foreclose the
sortgage in accordsace with the terms thereof and the laws of the State
of Flerida, and to bid upos said Parcel or Residemtial Unit, Common
Areas, Marisa, Marima Facilities, Golf Course, Golf Club Facilities,
Utility Parcel or the Ssles Center Parcel at the foreclosure sale, pro-
vided said bank, saviags bask, savings snd losa associstioca, imsurasce
company, real estate investment trust or other recogmized lending imsti-
tution owning said mortgage shall give to its mortgager, the Developer,
its successors or asssigns, and the Associstioa writtea netice by certi-
fied mail of the said defsult at least thirty (30) days prior to the
institution of foreclosure proceedings. Should the Developer, its suc-
cessors or assigas, the Assecistion, the Harinas Owser, the Golf Club, or
Ssilfish Point Utility Corperatica fail to purchase said Parcel or Resi-
dential Unit, Commoa Areas, Marins, Marins Facilities, Golf Course, Golf
C'sb Facilities, Utility Parcel or the Sales Center Parcel togetber with
any costs incideat thereto from such mortgsgee or fail to redeem ssid
sortgage, thea and ia thst eveat, the sortgagee taking Litle oa said
foreclosure sale or takimg title is lieu of foreclosure sale, may ac-
quire said Parcel or Residentis]l Usit, Common Areas, Marina, Marins
Facilities, Golf Course, Golf Club Facilities, Utility Parcel aad Sales
Center Parcel and occupy the same. However said mortgagee say sot re-
sell the same until it has complied with the restriction limiting owmner-
ship of said pruperty to spproved Members of the Asseciatiom.
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All isdividusls snd private business entities, other than the
bolder of sn Imstituticasl First Mortgege, intending to Lolo and holding
sy mortgage or other lieo on asay Parcel or Residential Uait, Commeon
Aress, Marina, Mariss Facilities, Golf Course, GColf Club Fecilities,
Utility Parcel snd Sales Cester Parcel shall comply with this Sectioa.
Ir addition thereto, all such individusls and privata business eatities,
other than the holder of asn Imstitutiosal First Mortgage, intending to
bold » mortgage or other security imterest in any Parcel or Resideatial
Usit shall be required Lo secure prior written spproval fros the Board
prior to the time that said individual or entity takes said mortgage or
security interest.

The lien for assessments granted to the Association in Arti-
cles VI and VII shall be effective from and after the time of recording
in the Public Recores of Martism County, Florida, a Claims of Lien stating
the description of the Parcel or Residential Uait, Golf Course, Goilf
Club Facilities, Marioa, Mariss Facilities, Utility Parcel or Sales
Center Parcel encusbered thereby, the pame of the record owmer, the
asoust due, and the date vhen due. The lien shall comtinue in effect
ustil all sums secured by said Claim of Lien as berein provided shall
bave been fully paid. Sech Claiss of Lien shall include only assess-
osents which are due and payable vhen the Claim of Lien is recorded, plus
ioterest, costs, attormeys’' fees, advances Lo pay Lsxes and prior encum-
braoces and interest thereom, all as above provided. Such Claiss of
Lien shall be signed aod verified by an officer or agent of the Asso-
ciation. Upon full paymest of all sums secured by such Claim of Lien,
the same shall be satisfied of record.

The lien granted to the Aszsciatiom in Article VI may be fore-
closed in the sioe manner as ceal est.te mortgages msy be foreciosed 1n
the State of Florida. [a any suitl fo: the foreclosure of said lien, the
Association sball be entitled to th- appointmsent of a receiver for said
Parcel or Residential Usit, Golf Cou-se, Golf Club Facilities, Marina,
Marina Facilities, Utility Parcel or ioles :ater Parcel without notice
to the owner of said Parcel or Resideat al Unit, Golf Course, Golf Club
Facilities, Marina, Marins Facilities, Utility Parcel or Sales Center
Parcel. Tbe lien grassted to the Association shall further secure such
advances for taxes, and payments on account of superior mortgages, lieos
or encumbrances which may be required to be advanced by the Association
i0 order to preserve aad protect its liea.

L]
7~

In the eveat a Residestial Usit, Parcel, the Golf Course, the
Colf Club Facilities, the Marins, the Marins Facilities, the Utility
Parcel or the Sales Cester Parcel is to be leased, sold, or sortgaged at
the time that paymest of soy assessment agsinst ssid Parcel, Residestial
Unit, the Golf Course, the Golf Club Facilities, the Marioas, the Marins
Facilities the Utility Parcel or the Sales Center Parcel is delinqueat,
vhether or not & Claim of Lien has been recorded by the Associstion,
then the proceeds of such tramsaction shall be applied by the lessee,
purchaser or mortgagee first to payment of any lastitutiomsl First Mort-
gage, then to payment of the delinquent assessments or amy iostallments
thereof due to the Asseciation, and thereafter to the Owmer of any such
Residential Umit or Parcel, the Golf Club, the Marina Owner, Sailfish
Point Utility Corporatioa or the Developer who is respomsible for pay-
sent of such delinqueat sssessaent.

The Associstioms shall have the right to withhold coasest to
aoy sale, lease, mortgage or other trassfer where there is a deficicacy
or delingquescy existisg #s to an assessaent or installment due to the
Associstion or to say Condeminius Association. The Association shall
also have the right to wvithhold its comsest to any sale, lease, mortgage
or other transfer uatil the Owmer of the Residential Unit pays all de-
linquent assesssents, together with charges owed to the Marina Owmer, or
unless the prospective buyer of the Residential Uait pays such assess-
sents, costs and charges. lastitutiom of » swit at lav to attespt to
effect collection of the paymest of say delioqueat sssesssent shall oot
be deemed to be am election by the Associstios which shall prevent its
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enforcement of the collection of sny sums remsining owing to it by fore-
closure, nor shall proceeding by foreclosure to attespt to effect such
collection be deemed to be so election precluding the imstitution of &
suit st lav to sttespt to effect collection of ary sum thea remsining
eving to it.

Section 3.  NON-COMPLIANCE WITH PRIOR APPROVAL OF TRANSFER:
Any deed or coaveyance, qu. morigage, or other transfer, direct or
indirect, in violatioa of the terms of this Declaration shall csuse such
conveyance of transfer to be wvoidable by the Association. Upea the
oeccurrence of said violationm, the Associstion shall have the right to
puzchase the Parcel or Residential Unit coaveyed or transferred, which
right may be exercised at any time by serving notice in writing upon asy
such grantee, transferee or mortgagee notifying him or it that the
Associ fon elects to purchase the title to tbe whole of the conveyed
premises, or the mortgage at the price paid, or for the amount loaned by
% grantee or mortgagee, plus costs, penalties asnd premiums, if any.
in thirty (30) days [rom servieg said potice, the said grantee or
er transferee shall promptly comvey the title to the whole of such
te..:l or Residential Unit or the mortgage to the Association upoa the
terms and conditions of the imitial sale or transfer to the said grantee
of trap: “eree or for the amount of lien secured by the mortgage. The
graotee or other transferee shall thereupom lose all of his or its
right, title and interest in and to the vhole of the conveyed or trans-
ferred Parcel or Residential Unit or the mortgage thereon and to the
isprovesents snd fixtures thereon, and the Association shall bave the
right of entry to the conveyed Parcel or Residential Unit, witbout such
eslry constituiing 3 trespass.

Seciion &.  ASSOCIATION S RIGHT OF FIRSY REFUSAL: la the
event the Owner of any Parcel or fesidential Uait desires to sell the
same, together wvith its improvemes s, if any, the Parcel or Residential
Unit shall be first offered for sale %o the Association, by notice which
shall be given by the Owner, at the -ame price at wvhich the Owner has
agreed to coavey such realty and perscnalty to be to a bona fide con-
tract purchaser. Should the Association fail or refuse, withio fifteen
(15) days after receipt of such notice, to exercise its right to pur-
chase such Parcel or Residential Uait at the price and oo the terms at
wvhich it has been agreed to be sold, then the Owner shall bave the right
to sell said Parcel or Residential Uait, subject to each and every re-
striction, limitation, condition and agreement herein contasined. At the
time of notifying the Association of its right to exercise the right of
first refusal granted berein, each Owvmer shall notify the Associatioa of
the pame of the prospective purchaser, his residence address and his
business affiliatioas. The Asseciaticm shall be eatitled to imvestigate
sad shall isvestigste the prospective purchaser is accordssce with
Article V, Sectioa 2 of this Declaratiea.

At such time as the A iatioa pts the prospective pur-
chaser for membership in the Associstion and thereby waives the right of
first refusal granted to the Associstion in this Sectiom, the Assecia-
tion shall cause to be recorded in the Public Records of Martim Cousty »
vritten vaiver of the right of first refusal as to the particular Parcel
or Residential Uait, but caly as to the cosveyance to the prospective
purchaser who the Association has sccepted for membership.

Sectiom §. muw%wmn: Ia the eveat a
deceased Owoer bequeaths owne po s Parcel or Resideatiesl Uait
Lo some designsted persosm or persoms other thaam his surviving spouse, or
if some other persom is designated by such decedent's legal representa-
tive to receive the ownership of the Parcel or Resideatial Uait, or in
the event usder the laws of descent and distributioam of the State of
Florida, a Parcel or Resideatial Unit descends to some persoa or persoas
other than the surviving spouse of the decessed Owner, the legatee or
devisee shall petition the Associstion for approval of the traasfer of
the Parcel or Residestisl Usit. The Board shall, within fifteea (13)
days of receipt of proper evideance of the desth and request for sppreval
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of transfer accept or reject the request for approvel of transfer. If
the Board shall cessent, ownership of the Parcel or Residential Unit msy
be trassferred to the persos or persons so designated, who shall there-
upon be coasidered by the Associstion to be the Ovner(s) of the Parcel
or Residentis. Umit, subject to the provisioas of the Declarstioa, any
Sopples~atary Leclarstios, the Articles of lacorporatioa and Bylaws of
the Associatiom, asd spplicable Declaration of Condominium or Declara-
tion of Cluster Covensats.

1f, however, the Board shall refuse te comseat, then the Asso-
ciation shall be given the opportunity during sixty (60) days mext after
the expiration of the fifteem (15) day period for consideration of ap-
proval by the Bosrd as aforesaid, to purchase for cash, or to furaish a
cash purchaser for the Parcel or Residential Unit at the thea fair mar-
ket value thereof as may be agreed upom by the parties or the value
arrived at by s boms fide appraisal in the event of a dispute. In the
eveal the parties are usable to ajree to the fair market value of the
Farcel or Residential Uait, then each shall be entitled to bave an ap-
praiser. The two sppraisers shall thea select a third appraiser. The
fair sarket value of the Parcel or Residential Uait, as agreed to by the
three appraisers, shall be the asmount for vhich the Association shall
purchase the Parcel or Resideatial Unit. If the three appraisers shall
fail to agree as to fair marzet value, then the fair market value shall
be deemed to be the average of the three. Failure of the Association to
purchase within the schedule set forth berein shall comstitute an accep-
tance of the legatee or devisee.

ARTTCLE X1
PROMIBITE! ACTIVITIES

Section 1. GENERAL: Nothi g shall be done on or in any Par-
cel or Residestial Usit which may be or may become an annoyasnce Lo the
Association or te asy of its Mesbers. ia ibe event of any question as
to what may be or may become an annoyasce, such question shall be sub-
mitted to the Association for a decision in writiag. The decision of
the Associstion shall be fimal.

Sectiem 2. M_&%}_&_V’E!%?: The use of any
driveway or parkiag area whi s ia froat of, acent te or part of
say Parcel or Residential Unit as » bhabitusl parkisg place for commer-
cisl vebicles is probibited. Usless actusl services are being rendered
to the Residentisl Umit, oo commercial vehicle may be parked adjacent to
any Parcel or Residestial Unit for mere tham twelve (12) coasecutive
bours in amy thirty-six (36) hour period or such vebicle shall be deesed
to be habituslly parked. The ters "Commercial Vehicles™ sball include
3ll automobiles, trucks, and vehicular equipment imcluding statioa wag-
ons, wvhich bear signs cor shsll bave prioted om the sides of same »
reference to any commercial undertaking or esterprise, but shall met
include say vebicle used by the Develeper or Builders iam coastruction on
the Sailfish Peint Property. The babitual wvielatica of the parking
regulations set forth ia this Paragraph shall be deemed » violatioa of
the use snd anneyamce restrictioms of this Declaratiocs.

Ssctiom 3. : In sccordssce vith rules and regulations
vhich the Board may , other thas squariums, cne dog and cat per
Residential Uait, me animals shall be kept oa any property in Sailfish
Poist except as empressly permitted by the Associstion, provided, bow-
ever, that the Associstiom bas the sbeolute authority to probibit aamy
snimsl on Sailfish Point.

Section &. Wl Mo drillisg, mining, masu-
fecturing, trade, bdus , commerce, iodustry, profession or other
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occupation whatsoever shall be conducted or carried on upea any Parcel
or Resideatial Unit or ssy part thereof, or in aay structure or leprove-
sent locsted thereon, except as to those uses made by & Builder spproved
in vriting by the Developer, or by the Developer oa propesrty owmed by
Developer, sud except as to the Marins, the Msrinms Focilities, the Golf
Course, the Golf Club Facilities, the Commoa Aress including the Couatry
Club, sad the Utility Parcel. No noxious or offensive trade or activity
shall be carried ca or upoa say building site mor shall anything be done
thereon vhich may be or become an smnoysnce to the neighborboud.

Section 5. MOBILE HOMES, BOATS: The keeping of a mobile home
or travel trailer, either with or wi t vheels, on any part of Sail-
fish Point, is prohibited. Notwithstanding the foregoing, the Developer
B3y saintain & sobile bome, travel trailer, or trailer om Sailfish Point
Property which it or the Associstion owas. A builder vbo bas been
spproved in writing by the Developer my maintais » mobile bome or
travel trailer on Sailfish Point Property, other thsm that owned by a
Hembor, which is adjaceat to amy Parcel or Residential Usit oa which
such builder is actively engaged in performing coastruction services.
Other than a registered, licensed and inspected automobile, mo boat or
~ther vehicle may be msintained, stored, or kept on any part of Sailfish
Poiat unless it is housed completely within s structure or docked at a
dock which has been architecturally aspproved is writing in accordance
with the provisicns of this Declaratioa. Notwithstanding the foregoiag,
' boats may be stored oo trailers at tbe Marioa or Marina Facilities.

ARTICLE a1
REMEDIES, WAIVER AND SEVERABILITY

( Section 1. REMEDIES FOR VIOLATICNS: Violation or breach of
any condition, restrictiom or covenant herei. . .L.ined or contained 1o
any Supplemestary Declaration of Protective Covenants asd Restrictions,
as provided in Article Il of this Declaratioa, shall give the Developer
and/or Association and/or the Owner(s), joiotly and severally, iam addi-
tion to all other remedies, the right to proceed at law or .o equity to
compel compliance with the terms of said conditions, restrictioas or
covenants, and/or to prevest the violatios or breach of apy of thes. The
expense of such litigstios shall be borme by the thea Owner of the Par-
cel or Residential Unit which is the subject of the litigstioca, or by
the Golf Clud, Marins Owmer, Sailfish Point Utility Corperstica, or the
Developer provided such proceeding results im & findisg that such Owmer,
Golf Club, Marins Owser, Sailfish Poimt Utility Corporstiom or the
Developer was is violatioan of this Declaration or a part thereof. Ex-
peoses of litigatiom shall include, but pot be limited to, reascacable
sttorney's fees incurred by Developer.snd/or the Associstios in seeking
such enforcement.

The Bosrd mey impose a fine or pemsity oo smy Mesber who does
damsge to the Common Aress, or may charge such Mesber for all expeases
incurred by the Associstios to repair or replace the Cosmom Aress. The
Board may also impose s fine or pemalty, may restrict s Hember's use of
the Couatry Club, or may charge a Mesber for expenses incurred for re-
pair t- the Coustry Club if say Member causes dsmage to the Coustry
Club. For the purpose of this paragraph, wvhemsver s family member,
guest or ianvitee of a Member causes such damsge to the Commea Aress in-
cluding the Country Club, the Mesber shsll be deemed to have caused such
dsmage. Aay fime, pemalty, charge or restrictics om use of the Coustry
Club may be imposed by the Associstioam omly im complisace with Sectioca 5
of this Article.

In additios to the foregeing right, the Developer snd/or Asso-
cistioa shall bave the right, vhesever there shall have beem built oo
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any Parcel or Residentisl Unit sny structure or improvesent which is in
violstion of these restricticas, to eater in sad upoa the said Parcel or
Residential Usit wvhere such vielstiva exists and susmarily to abate or
remove the same at the sole expense of Oweer. Eotry snd abatement may
be made only after the Associstion bas cosplied with the requircments of
Section 5 of this Article. If the Associstion determines thst a viola-
tion of these restrictions exists, eotry and abstesent or resoval shall
a0t be deemed 2 trespass.

The Board shall bave the suthority to impose fines upon any
Hember, the Golf Club, the Marins Owmer, Sailfish Peiast Utility Corpo-
ration or the Developer wvhe viclates the terms of this Declaration and
any Supplemeatary Declarstion, as same may be establisbed in accordaace
with Article Il herecf. The impesiticn of fines shall caly be made in
accordance vith the terms of Sectiom 5 of this Article.

The ..validation by amy conrt of any of the conditions or
restrictions contained herein sball in mo way affect any of the other
conditions or restrictions which shall remsin in full force and effect.

In the event of breasch of any of the covenants and restric-
tions contaiosed in Articles VIII, IX and X1, afier compliance with the
requirements of Section 5 of this Article, in addi:iom to all other
remedies provided herein, the Association shall be entitled to purchase
any Parcel or Residential Unit ‘rom amy Owner violatiog said covenants
aad restrictions at the same price paid by said Owner for said Parcel or
Residential Usit, exclusive of the value of any isprovesents which have
oot been approved in writing by the Associstion.

Section 2. RESTRICTIONS ARE POVENANTS RUNNING WITH THE LAND:
I The agreewents, covenants, and condition: set forth is this Declaration
shall comstitute an easesent and servitide in and upon the lands to
vhich same pertsin and they shall rua with the land and shall inure to
the benefit of and be « forceable by the Developer, the Association, the
Marina Owner, the Geolf Club, the Owvmer(s), ssd/or Sailfish Point Utility
Corporation.

This Declaration shall remain im fuil iorce and effect for a2
period of fifteen (13) years from the date bereof, at which time it
shall automatically extend for successive periods of tea (10) years each
unless the Members agree to chaage the Declaratioca in whele or in part,
as evidenced by an instrumeat signed by all Mesbers or their legally or
duly appointed represestatives agreeing to such chaage and recorded im
the Martian County Public Records. la order to change this Declaratios,
there shall be required s vote of three-fourths (3/4) of the votes of
the Hesbers eatitled te vote, the number of which votes shall be deter-
sined ia accordance with Article V bereof and which vote shall be takea
so later tham two (2) years prior to say mstural espiraticn date.

Sectica 3. WAIVER AND nlg_lym: Each and all of
the covesssts, conditioms, restrictiocas agreements contained berein
sball be deemed and comstrued to be costisuing. The estinguishment of
aoy right or power berein costained shall set ispair or affect any of
the covepasts, cosnditiocms, restrictions or agreemests so far as aoy fu-
ture or other breach is coscerned. Faflure Lo eaforce any bduilding
restriction, covemast, coeditiom, obligstios, reservatiom, right, power
or charge berein before or hereinsfter costaised, however long coatio~
ued, shall in ne event be deemed s waiver of the right to enforce such
covenant as to the bresch or vielstion. Failure to eaforce same shall
sot give rise to say li .oility oca the part of the Developer, the Asso~
ciation, the Golf Club, the Marina Owmer sad/or Sailfish Point Utility
Corporstion with respect to parties aggrieved by such failure.

Section &. %Ilﬂllauu of aay one of these
Covenaats or Restrictioms t or court order shall in oo way
affect sy other provision: which shall remsin is full force and effect.
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ne, d vetiag ringe upon any other rights of o
Hesber for the viclation of the terms aad covensats of this Declarstieca,
any Supplementsry Declarstion or amy rules or regulstions which may be
’n'-:m by the Association uamless and ustil the folloving procedure
is fo H

(a) nd. Written demsad to cease and desist from sn
alleged violation served upon the Member allegedly in violstion
vhich shall specify:

(i) The alleged violatios;
(i1) The action required to abate the violstion; snd

(iii) A time period, mot less than tem (10) days, dur-
iog which the violation may be abated without furtber sanctica, if such
viclation is a contisuing one, or & ststesent that asy furtber vielatiom
of the same rule may result in the imposition of a sanctios after motice
sod bearing if the violstion is met comtinuing.

(b) MNotice. At amy time within tvelve mocaths of such
demand, if the violation costinues past the period allowed in the demand
for abatement without pemsity, or if the sase rule is subsequeatly vio-
lated, the Board or its delegate shall serve the Member allegedly 1o
viclation with wvritten motice of a hearing to be held by the Board or
its delegate in execulive session. The motice shall specify:

(i) The oature of the alleged violation;

(i) The time and place of the besring, which time
shall sot be less than tes (10) days fro- tbe giving of the notice;

(iii) An invitation to .-tend the bearing and produce
any statesent, evidence sod vitoesses on has Sebalf; aod

(iv) The propesed saactiom to be inpused.

(c) HNea . The bearing shall be beld in executive ses-
sion pursusst teo sotice and shall afford the Mesber resscasble
opportunity to be beard. Prier to the effectivesess of asy saaction
bereunder, proof of notice and the imvitations to be heard shall be
placed in the minutes of the seeting. Such proof shall be desmed ade-
quate if the copy of the metice together with s statemeat of the date
sod sssaer of delivery is entered by the officer, director, or ageat whe
delivered such notice. The motice requiremest shall be deemed satisfied
if the Mesber sllegedly inm violation appears at the meeting. The min-
utes of the meeting shall costais a written statement of the results of
the besring sad the saactica, if amy, imposed.

(d) 1. Is the evest the Board's delegate adminis-
ters the above ref to bearing, the Nember found teo be im violatiea
shall have the right to appeal the decision of the delegate to the
Board. To perfect this right, a writtes motice of sppesl must be re-
ceived by the Presidest or Secretary of the Assecistios withim thirty
days after the bearing date.

Every Declaraticn of Condominium and Declaratica of Cluster
Covensnts shall provide for similar procedures.
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ARTICLE XIII
DEVELOPER'S RICHTS AND VETO POVER

Section 1. DEVE ‘SR : The Developer heredy reserves
to itself, and the grantes of sny Parcel or Residestial Unit hereby
agrees, by acceptance of s deed of comveysnce thereto, that the Devel-
oper shall bave the following rights, so loag as the Developer owns say
property in Sailfish Point, {acludiag Property owvned by the Developer as
the recult of any rmyu« of Sasltish Point Proparty, or until the
Developer ¢ s to be ¢ d a Certificste of Termication of Interest

in Sailfish Point, which Ccrti(lnu terminates any aad all right,
title, iaterest and obligatiom of the Developer im Sailfish Point:
(a) The right to replat, vacate or vithdraw any

area of any platted area from the property subject
to this Declaration, provided tbat the Developer
ovns all property which is subject to the ylat. The
invalidization or umenforceability of this right
shall ia no way affect the enforceability of the
other covensots aand restricticas cootained 1o this
Article, this Declaration or amy Supplementary Dec-
laration. Any such isvalidization and unenforce-
ability shall csuse this reservation of right toe be
veoid.

(b) The right to dispense pesticides througbout
the Sailfish Poiat Property;

(c) The right to retain legal and equitable
title to the Golf Course, the Go f Club Facilities,
the Marina, the Marios Facilities, the Utility Par-
cel, and the Sales Ceater Parcel, o. to sell, lease
or othervise coavey all or aany part of its interest
is the Sales Center Parcel and to demolisb, siter or
modify in whole or in part, say isprovements oo the
Sales Center Parcel;

(d) The right to establish casements for itself
over asy property ia Sailfish Poist which 1s owned
by the Developer;

(e) The right to comvey, iam wvhele or i1n part,
any ecssements grasced in faver of the Developer, as
created in this Declaratioa or s recorded is the
Public Records of Martin Cousty, Florida, which per-
tain to Sailfish Poiat;

(f) Ustil all Residestial Units erected oa &
Parcel are conveyed to Owmers, the right to approve
say Declarstica of Condominium or Declaration of
Cluster Covenants, asy amesdmest(s) thereto and asy
corporste documents related to ssy Coadominium Asso-
ciation}

(g) The right te msiotain Parcels and Residen-
ti=\ Ihtu if the Asseciatica fails te do seo;

(k) The right to purchase ssy Parcel or Resi-
dentisl Usit which is is vielatiom of Articles VIII,

IX sad XI berein;

(1) The right te erect or grast to & Builder
the right to erect temporsry buildiags cn asy pro-
perty is Sailfish Poiat vhich is owmed by the
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Developer or title to which has been granted by the
Developer to s Builder;

(§) The right to maintais sa essemest, for con-
stzecliion staging purposes, across asy Lot or Par-

vel;

(k) The right to alter snd amesd the P)amned
Uait Development Zoaiang Agreesent which is described
ia Article I, Sectiea 14 of this Declaration pre-
vided that approval from all governmentsl agescies
baving jurisdiction over such Agreesest bas been obd-
tained;

(1) The right to alter, amend, approve, dispose
of, snd designate the plan and facilities which pro-
vide water and wastewvater treatmest service and
irrigation service to Sailfish Point, provided that
approval from all govermsestal ageocies bhaving
jurisdictios over same has been obtained;

(@) The right to maiotaic a sales office in
Ssilfish Point and to erect sigas and to conduct
sales throughout Sailfish Point;

() The right to establish the security system
io Sailfish Point;

(o) The right to appoint the sembe:s of the
Architectural Reviev Committee for such time as the
Developer owas any property im Sailfish Poist.

(p) The right to conduct t!: development, mar-
ketiog and sale of property im Sailfisa Poiot owned
by the Developer.

(q) The right to review amy finding by the
Board in commection with amy applicitinn for mesber-
ship and to accept aoy spplicstion for sembership
vhich has beea rejected by the Board and to direct
that such applicaat become a Hember upon the appli-
cant becoming a fee simple record title bolder of
any Parcel or any Residential Unit. Ilo the exercise
of this right by the Developer, the Developer's
findiags shall become finsl and biodimg on the Mes~
bers, the Board and on the Asseciastioa.

(r) During the tise Developer is engaged is
coastruction oa the Sailfish Peist Property, the
right to install and maintsis & radie coamumicatioas

systes.

Section 2. VETO POMER: The Developer hereby expressly re-
serves to itself, and aoy grantee of any Parcel or Resideatial Uait
bereby agrees, by scceptasce of a deed of coaveysace thereto, thst the
Developer shall have the right to veto say or all of the following
evests so long ss the Developer owms asy part of the Sailfish Poiast Pro-
perty, including Ssilfish Point Property owmed by the Developer as the
result of say recoaveyance of Sailfish Poiat Property, or ustil the
Developer csuses to be recorded s Certificate of Terminstion of Iaterest
in Ssilfisl Peimt, which Certificste terminates smy and all right, title
interest and obligation of the Developer ia Sailfish Poinmt:

(a) Shoreline comtour changes spproved by the
Asseociastion;

(b) Coastruction of boat slips spproved by the
Association;
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(c) Comstruction of say dune crossings spproved
by the Associastion;

(d) Associsticn approval which permits the com-
duct ol cay commercisl emterprise im Seilfish Poinst;

(e) Aay or all Associstion budgets, amsual or
othervises which constitute sa incresse or reductica
of tweiiy percent over the prior year's budget;

(f) Approval of amy plass or specifications for
say structure made by the Architectural Review Cos-
mittee;

(g) Attespted resubdivision of Sailfish Poimt,
tersination of soy Condomimium Association or Clus-
ter Committee;

(h) Attespted smendmest of this Declaratios,
the Articles of Iocorpersticn amd Bylavs of the
Association, any Supplemestary Declaration of Pro-
tective Covenanis sad Restrictions established for
asy part of Sailfish Poist, or the Planned Uait
Development Zoning Agreemest, as described in Arti-
cle I, Section 14 berein;

(i) Aoy management contracts entered ioto by
the Association or the Board;

(§) Aay reduction made te th: securily systes
st Sailfish Poinmt;

(k) Attempted relocation of tt- sales ceater at
Sailfish Point;

(1) The creatioca of asy special aisessmeat dis-
tricts within Sailfish Poist;

(s) Any assessmest for capitsl isprovesents
vhich are imposed by the Associstiom om property
owvned by the Developer;

(a) Aoy settlement of say claim made by the
Associatioa te cellect upom say pelicy of casusity
issurance which insures the Commen Aress and the
Country Club, aad asy settlemest of ssy clais made
by » Condominium Associstios or Cluster Committee to
collect upom amy policy of casualty imsursnce which
insures Condominiue Commos Elements or Cluster Cos-
son Elements;

(¢) Aoy stiempted dissc'utios of the Associa-
tica by 2 vote of the Hembers of the Association and
oy attempted dissclutica of assy Condominium Asso-
cistion or Cluster Committee;

(p) Asy asttempted camcellstion or reductioa of

iasuraace coversge insuriag sll or aay part of the
82/'fish Point Property.

ARTICIE XIV
TOR 1DA

The Associstica shall not be dissolved mor shall it dispose of
asy Commos Aress, by sale or otherwise, except to am orgamizatica cea~
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ceived and orgsaized to own snd msintain the Common Aress, without first
receiving recorded spproval [rom the Beard of County Commissioners of
Hartin County, Florida (berein the “Board of Comissicners”). The Board
of Commissiosers, as a condition precedest to the dissolution or dis-
posal of Commom Areas by the Assecistiom, mey require dedicatioa of
common opes asreas or utilities te the public, as deesed necesrary.

' In the event that the Associatiom, or aay successor organiza-
tion, fails st asy tise to msintain the Common Aress in reasonable order
and condition im accordsnce with the Development Plaa, them the Board of
Commissioners may serve vritteam notice by certified mail, return receipt
requested, upon such orgasization and upom each Owner snd the Developer,
which potice shall set forth the msamer in which the Associstiom or suc~
cessor organization has failed to msintain the Commom Aress in reasom-

. able order and condition and shall demand that such failure be remedied
vithin thirty (30) days of the sending of such motice or, in the alter-
sative, that such Association or successor orgamization appear before
the Joard of Commissiomers at a specified time, at least tea (10) days
but aot more tham thirty (30) days sfter the seading of such notice,
either to contest the alleged failure to msintain tbe Commoa Areas or to

l show cause vhy it cannot remedy such failure within the said thirty (30)
day period. If such failure has oot bees remedied within *he said
thirty (30) day period or such loanger period as the said Board of Com-
sissioners way have allowed, then the Board, inm order to preserve the
taxable values of Ssilfish Poist and to prevest the Common Areas from
becoming & public nuisssce, shall hold a public bearing to consider the
advisability of Martinm Couaty eotering upos such C smon Areas and main-
taining thes for a period of one (1) year. Notice of such bearing shall
be sent by certified mail, return receipt requested, to Lhe Association
or successor organization iovolved, to each Owner and to the Developer,
and shall be published one (1) time im : oewspaper of gemeral circula-
tioca published im Martia Couaty, Florida. Such sotice shall be sest and
publisbed at least fifteen (15) days in advance of the bearing. At such
bearing, the Board of Commissioners may ietermise that it is or is sot

( advisable for the Couaty to enter upos s.~b Commomn Aresas, take non-ex-
clusive possession of thes aod maintain thes for omse (1) year. Such en-
try, possessicn and maintenance, when follcowed im accordaace with the
above procedure shall not be deemed a trespass ik entry, possessioa
and mainiessace shall not be comstrued to give to the public or Martin
Couaty amy right to use the Commos Aress. The Board may, upon public
besring, wvith notice given and published in the same manser as above,
return possession and maiotensnce of such Commos Areas to the Associa-
tion, or successor orgasizstios, abaados such possession and main-
tenance, or costiosue such possession aad saintensnce for additiocsal ome
(1) year periods. The cost of such msistemsace by Martin County, men-
tioned sbove, shall be assessed ratably asgaimst the properties within
the Ssilfish Poimt that have a right to enjoyment of the Common Aress
and shall become » charge or lien on said properties if mot paid within
thirty (30) days after receipt of a statemeat therefor.

—

ARTICLE XV

: mc
Section 1. DEVELOPER AS NAMED :  Amsy pelicy of iasur- )

ance, of whatever nature, amy risk coasected with the

Sailfish Pkoint Property shall provide that the Developer is » nased

insured aloag with say other sasmed insured so lomg as the Developer owns
any property im Sailfish Peist. h

Sectien 1. mumm;m%: Ia the eveat of
less or damage to Commonm 8, 8 or ge is covered by ia-

sursace, the proceeds shell be peid to am issursnce trustee to cover
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such loss or damage shall first be aspplied to the expenses of the
trustee, or provisioa for paymest sade, then to the repair, replacesent
or reconstruction of Commen Aress, and sny remsiniog insursace proceeds
shall then be prorated on an equal basis to all Owvners.

If it sppears that the imsursnce proceeds covering the loss or
damage paysble to the insurssce trustee sre ot sufficient to pay for
the repair, replacement or recomstruction of the loss or damage, or that
the iosursnce proceeds, when .sllected, will oot be sufficieat, thes the
Board shall, based om reliabie, detailed estimstes obtained from compe-
tent, independent and qualified parties, determice the cost of repair,
replacesent or recomstructios of the Cosmoa Areas.

If the proceeds of said insurance are oot sufficieat Lo pay
for the repair, replacesest or receastructioa of aoy loss or damage to
Tommon Areas and the Associstion shall levy and collect an sssessment
from the Owners. Said assessment, so collected from said Ovmers, shall
be deposited with the imsurance trustee, so that the sum on deposit wvith
the insurance trustee shall be sufficiemt to completely pay for the re-
pair, replacesent or reconstructios of the Commos Areas. The sssessment
to be levied and collected shall be equally apportiooed amoog all
Owners. If it is determined that the damage for which the proceeds are
paid shall not be repaired, replaced, or recoostructed, any proceeds not
used to repair, replace or reconstruct shall be distributed to the bene-
ficial owners; remittsnces to Owvmers and their mortgagees being payable
joiotly to thes. This is a covenmaat for the besefit of any sortgagee of
a Residential Unit and may be enforced by such sortgagee. There shall
be no distribution of remaining proceeds until all debris, resains, and
residue have been cleared and remeved, and the property has been pro-
perly landscaped. In making dis*ribution to Owmers and their mortga-
gees, the Insurance Trustee may re y upos & certificate of the Associa-
tion made by its Presidest and Se:retary as to the names of the Owners
and their respective shares of the distribution.

ARTICLE XVI
GENERAL PROVISIONS

Section 1. OWNER'S ACCEPTANCE OF COVENANTS, CONDITIONS AND
RESTRICTIONS AFFECTING SA. 1 very T virtue of his
acceptance o of coaveysace to his Resideatial Unit and other
parties by virtue of their occupascy or use of say part of the Sailfish
Poist Property, bereby approve 21l of the terms and conditions, duties
and obligstioss contained in this Declarstica, all Supplesestary Decla-
rations and in the Articles snd Bylaws of the Association.

: Section 2. INDEMNITY OF DI OF THE BOARD: All Mem-
bers of the u-«uuﬁ?l‘l‘%‘&ﬂ‘c@ the Marios
Ovner and Sailfish Poist Utility Corporatiom agree to indemnify and bold
barmless esch snd every Director of the Board from amy acts of mis-
feasasce, salfeasance or ncafesseace which may occur in the performance
of his duties as Director of such Board. This obligatios shsll be
covered by directors asnd officers lisbility issurance, if available,
vhich sball be funded as & commoe expemse of the Members.

Section 3. AMENDMENT: Subject to the provisions of this Dec-
laration, this Declarstios say be smended st asoy time and from time to
time upon & vote in favor of said amendment(s) by oot less thas three-
quarters (3/4) of all votes, the sumber of which votes shall be deter-
mined in accordasce with Article ¥, Sectiom 3(a) of this Declsration.
S0 long as the Developer is the Owmer of amy Parcel, Residential Unit or
soy Sailfish Poist Property, the Developer's writtem consest sust be
obtaised to say such ssendmest. Asy ssch amesdment shall be evideaced
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by an [nstrusent executed by the duly suthorized officers of the Associ-
stion snd recorded in the Public Records of Martin Cousty, Florida.

Sectioa 4. 10N OF ALL OR PART OF THE COMMON AREAS:
In the «vest sll or mere g %E;ty (50%) percent of the Common Aress is
destroyed, the Associstion shall vote whetber teo rebuild same. There
shall be required the vote of three-fourths (3/4) of the votes of all
Hembers, det:'rmined in sccordsace with Article V bereof, in order to
rebuild the Commoa Areas, if the cost to rebuild same exceeds fifty
(501) percent of the sppraised value of such Commea Areas prier to the
total or partial destructica.

Section 5. HEADINGS: The headings contained herein sre for
ease of reference only, and do mot comstitule substantive provisions of
this instruseat.

Section 6. CONDEMNATION: In the event of the successful
litigation of amy actio- to condesa or take all or any part of the
Common Areas or the Co. .ry Club which is made by say govermmental
eatity, the Association shall be entitled to receive the proceeds of
such condemnatios acd sball use or distribute such condemnation proceeds
enly in accordance with this Section.

In any condemsation actiom im which less thaam fifty (50%)
percent of the then curreat fair market value of the Country Club 1s
sought to be takea by the condemaing asutbority, the proceeds of such
condemnation action sball be used solely to construct improvesents to
thé Country Club to replace the aress condemned. The replacesent
improvesents shall, to the greatest extent possible, duplicate the
function of the facilities c.~demmed. In asy cosdemnation action in
vhich fifty (50%) percent or scre of the then current fair sarket value
of the Country Club is sought .o be takem by the condemning autbority,
the decision whether to rebui'd shall be put to a vote of the Hesbers.
Unless three-fourths (3/4) of ‘“e votes of all Hembers are cast against
rebuilding, the proceeds of the ¢ ndemnation actiono shall be used solely
to coastruct improvemests to the Country Club to replace the areas
condemned. The replacement improver--u': .hall, to the greatest extest
possible. duplicate the function of the facilities condemoed. lo the
event that three-fourths (3/4) of the votes of the Hembers are cast
agaiost rebuilding, the proceeds of the coodesmation action shall be
distributed amoag the members ca a pro rata basis per Resideatial Usit,
so that each Member shall receive a fractiosal share of the condemastica
proceeds, the sumerstor of which fraction shall be ome (1) a0d the
demcninator shall be the total anumber of -esidestial bousing uaits
permitted in the Plaased Unit Developmest Zoming Agreement described in
Article I, Section 14 of this Declaratiom, together vith asy ameadments
thereto.

In any condesmatiom actiom im which all or any part of the
roads in the Commeon Areas are sought to be takem, the proceeds of such
condemaation actios shall be wsed solely to rebuild such roads so as to
provide access to each Residestial Unit in Sailfish Point.

In the event thst asay governmeatal eatity attempts to rezcoe
all or asy part of the Commom Aress, imcluding the Couatry Club, se that
the use of such Common Areas as establisbed berein is oot permitted
under the attempted reszomiag, the Associatioa shall be required to
commence suit agsiast the governmeatsl estity sllegisg reverse condesma-
tion. Any proceeds of such reverse coandemmstion actica shall be used in
sccordsace vith the provisicas of this Sectioa.

Sectiom 7. ADDITIOMAL RESTRICTIONS: Additiomsl use re-
strictions way be fil r ia connectiom with
the recordstion of sny plat affecting all or asy part of Sailfish Peinot,
provided the same sre oot incomsisteat with the provisions bereof. Such
sdditional restrictions msy be iscorperated in say Supplemestary Decls-
raticn of Protective Covensats and Restrictions described im Article II
of this Declasration sad/er ia such sdditiomsl Declarstica of Condeminius
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or Declaration of Cluster Covenants, as they msy be froe time to time
recorded in the Public Records of Martin County, Florida.

Ssction 8. PREVAIL OVER LESS STRINGENT COVERN-
MENTAL RIGULATIONS: Where se ats strictions set minirus
staods.ds in excess of goveramental buildiag or z0ning regulaticas,
these Covensnts and Restrictions shall prevsil.

Secticn 9. : This Declaration shall become
effective wpon its recordstiom im Public Records of Hartin Coumty,
Florida, sad shall be construed is accordsace with the lavs of the State
cf Florids.

IN WITHESS WHEREOF, Developer has caused this instrumeat to be
executed in its name by its undersigaed, duly swthorized officers, snd
its corporate sesl to be hereunto affixed, the day and year [irst above
vrittesa.

SAILFISH POINT, INC., a Delaware
corporation qualified to do business
is the lt_ e of Florida

+ sealed and deliverec
presencd of:

A,

STATZ OF FLORIDA

)
) ss.
Ty of S e k)

I EEREBY CERTIFY that oa this day, before me, an officer duly
suthorized to take scknowl " 8, personally asppeared Doran T.

Seaguist, Jr. asnd : vho are the President aod
é;_a . tafy, respect 'vely, of SAILFISE POINT, INC.,
a avare corporation qualified to do business im the State of Floridas,

and sckoewledged before me that they esecuted the foregoing Declarstioce
of Covenants snd Restricticas for Ssilfish Peint in the osme of snd oo
bebalf of said corporation, affizing the corperste seal of said corpora-
tica therete; thst ss such corporaste officers they are duly autborized
by said corporatioa to do so; and that the feregeing imstrument is the
act and deed of said corporation.

VITNESS q"m: and gfficisl sesl is the Couaty asod State
aforesaid, this 247 of ., 1980.

dq im&:. State o; ;;ot_iﬁ_ at

Lazge
My Commission Expires:

N mae P er momes
W Comesion warers iy
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Thoss lands in Covernmant lots 2, J, 4. 5, 6, 7 and ne azea creazed by a
desterly Prolongacion of the South line of the Norzh 540° of said Govermzent
wt 2 and the Scuzh line of sald Covermzent Lot 4, Section 3, Township I8
South, Range 41 Zast, and in Covernzent Lot 1, Secticn 9, Towmship 38 Soumh,
?arge 42 Tast, and in Covernmant Zots L, 1. and ], fectism 1S, Towmshi) 20
Souzh, Zanga 42 Zast,; and ia Covesmsent Lots 1, 2, 3, 4, 5, and §, Seczion
17, Towmship 18 South, Range 41 Iast, lying wizhia e tcuadaszies of he
:ollewing descridbed periseter. so-wis:

ITSINNING at the point of Latarsecticn of he South line of =he Nerah $40°

3f Covermmant lot 1, Ssctica 08, Towmship )8 South, Range €21 Iast., and e
-aters of the Atlantic Cesan; thencs =:a South 30® 06’ 15" West along said
Scuth line of =he Noreh 540' of Govermment 23t 2, Seczisa 8, Twmshiy 18
Scutk, RMaage 42 ZTast, 4 €istance of 506.15 feec =sre of less, 59 & poiat ia
saiéd South "line of s said Norzh 540' of Coverm=ent 1ot 2, Sectiocm ¥, Towmn-
Rip 28 South, Fange 42 Zast, sald zsiat being meriented Sy ez Ir3m ?ije
2illed wizh concrets and designaced as T-l by Yap of Mean Migh Yazter line
Susvey as agproved Cecesber 16, 1977 By ZeparT—ent of Natural Fescusces of

the State of Florida and Ziled for cecord ia Cfficial Taccr? loox 414, Pages
7€1-713 (both inclusive), Pudlic Recsrds of “ar=in Csunty. Flcrida: thence
ssntisue o Tun South $8° C&' 43" West along said Scuth llne of said Neor:n

$40" 4 distance of 202 Zaet, 2are orf less, %0 point of late-secziom with

he vatess of the Indian Alver; thencs continue o rin South 18° €' 4% Vest
d.cog e W“esterly prolestion of i id Soush Line of said vorin 40 ¢f sa:d
SCvernnent Lot 1, t & point dasigrazed as T-1 by said Map cf Suzvey of Maan
#iga dacar Tine of jublic record as aforssaid; thence cIniimue 9 ~In South
33° 06 45" West aloaq e said ‘oush line of the sa:d Norin 340" and Yestes-
iy 7rolengation thersef, 4 distanc: of 1246.37" =5 a ;eizs: enss —:n Seuty
2® 41° J)" West a dizzance of 105.24 “ees; =mance Scush 5S.° D' 0" West a
diszance ef 2,367.97 Zeet: thencs riz South J8° 07° OC" Zast & zistance of
220.71 feet: thance Tz Soueh 51° 53' 00 sust a distance of 2.87 Zeet; thernce
=i Souz: 38° 07' OC" Zast a digzance of 352.29 feet: TRance —zn Jouza 44° )0°
" Zast & distance of 281.69 fest o joint of Latezsectisn wiiy ite Mean Migs
“azer Line of vaters of thg Indian Miver s snown and estadlisted i: Covermmeat
st 5 of said Sectiom 8., Township 38 South, Range 421 Zast Sy =he said Map ef
Susvey of Meaa High Water Line of public zecord as aforesaid; =hemce 2723 said
7oint of iztersection min ganerally Southerly and Zasterly wizh the afsresasd
established Meam High Watar Lize of wvatars of Indiaz River respectively in said

Xverrzant ot §, Section 8, Township 38 Souzh, Rangs 41 Zast, and in Soverm=ant
=t 3, 4, 35, and §, Seczion 17, Towmship 18 Soutzh, Fanqs &2 Tast; thence go=e

tinge o ua generally Zasterly with e afoctesaid eszatlisted Mean High Wazer
e of the waters of St. Zucie Ialet in Jovermoent Lot !, Section 1§, Towvignip
28 South, Pange 42 Iast, 0 jeint of confluance of tRa watess Tespectively of
said St. Zucie Ialet and thae Atlaatic Ccean: =henecs == jenesally testheslv Loy
e afcresaid established Maan ¥igh Zazer Lina of Atlanzic cosan i3 Scver—Dent
~ots 1, 1, and i of said Sectica 1§, Towmship I8 Souzh:. fange 42 Tast, anéd ia
cverm=ent ot L of Sectica #, Township 38 Scutmh, Fange 42 Zasz. and L3 Sovemm-
~ert Lot ] and Govermzent Lot 2, Secticom 8, Towmship 38 Scuzh, Pasge 43 Tast o
==s point ¢f eginnlagy
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ARTICLES OF INCORPORATION
or

v SAILFISH POINT PROPERTY OUNERS' AMD COUNTRY
CLUB ASSOCIATION, INC.

A Florids Corporatiom Not For Profit

WE, the uadersigned, being of full sge asd competest to con-
tract io the State of Florida do, im accordasce wvith the provisioas of
Chapter 617, Part I, Florida Statutes, bereby volustarily associate our-
selves to sake, subscribe, ackmovledge aod file in the office of the
Secretary of State, State of Florida, for the purpose of forming a
corporation set for prefit is accordsace vith the lawvs of the State of
Florida, these Articles of Incorporatica, as by lav provided:

ARTICLE I
NAME AND PRINCIPAL PLACE OF BUSINESS

The same of this corporatiom shall be:

SAILFISE POINT PROPERTY OWNERS' AND COUNTRY
CLUB A.SOCIATION, INC.

a Florida corporstios not for profit, which is bereisafter referred to
as the “"Association”. The p.iacipal office of the Association shall
initially be located at:

Suite 601, Admiralty 3vwilding
4440 P.G.A. Boulevard
Psle Beach Gardeas, Florida 33410

or at such other place as may -h designated, from time to time, by the
Board of Directers.

0N 1. Ia accordance with the terms of that certain
Sailfisk Poiat, Ioc.,
a Delavare c:::::‘uu qualified to do business ia the State of Florida,

E
i
;:

Hartia Couaty .:‘h establishment P.“u-d uait anu”umt
sgreed to of a p

is Martia » to be kmowm as Sailfish Point, bereinafter referred to
s3 "Sailfish Point”. This corporaticm is created pursusat to the
Declaration of Protective Covemasts snd Restrictioms for Sailfish Point
filed im the Public Records of Martin Cousty, bereisafter refecred to as
ciag h"m ’ Mu;::‘r e Fog T g g o o g Property
tiag, msas , B8 t

is accordsace vith the terms umcm The defisiticns set
forth is the Declaraticm, as recorded, are by this referemce theret-
incorporated berein ss if fully set forth in these Articles.

e 488 2102




The oature, object and purposes for which this Associstion is
formed, in accordsace with the provisioas of Chapter 617, Part I (Coz-
poraticns Not for Profit), Florids Statutes, are wseore particularly
described as follows:

(s) To preserve asd eabssce the matural besuty of Sailfish
Point is-luding, but set limited to, the sceaie assets, sstursl festures
and catural sod msn-sade recrestionsal aress is Ssilfish Potat;

(b) To owm, operate, govern, administer asd msssage the Common
Areas;

(¢) To protect, saintain and/er cepsir landscapiog 1a the
Commoa Areas, includiag the Couatry Club Facilities asd other isprove-
sents to the Commos Aress in Sailfish Point and to provide exterior
Ssistessace to Residential Units, say Parcel, the Golf Clud Facilities,
the Golf Course, the Marima, tbe Marina Facilities, the Utility Parcel,
the Sales Ceater Parcel and aay Sailfish Poist Property owaed by the
Developer, the need for which exterior ssintenance Bas bLeen determined
by the Beard, all in accordsace with the terms of the Declaraticn;

(d) To costrol the specifications, architecture, desiga, ap-
pearance, elevation and location of, aand landscaping sround, all bduild-
iogs of aoy type, iscluding: walls; feaces; svimmiog pools; duse valk-
overs; docks aod boatslips; bulkbeading; aatesnase; severs; drains;
gacbage, trash and refuse disposal systems; or other structuces con-
structed, placed or permitted to remaim os or in Sailfish Point, as well
48 the alteration, isprovesent, additioa or change thereto in order to
preserve and saintain aa integrated architectural design for Sailfish
Point;

(e) To insure complian:* with the Plaaned Usit Developmeat
louing Agreement, as above describ-d ia this Section, asnd to saiotain
all permits, of whatever pature, wvaich are issued by asy governmental
suthorities and which apply to Sai’fish Poiat:

(f) To make and collect s:sessments, of ioy type, 1a accor-
dasce with the terms of the Declaratios:

(g) To coatrel the wvatervays, lagooas, lakes and ialets ia
Sailfish Point and to comply with the terms of the Wster Hanagement
System for Sailfish Poiat, as same may be required by the South Florida
lister Mamagement District, snd soy other permits, liceases and goveran-
sentsl approvals is connection with said wvatervays, lagooas, lakes and
inlets.

(B) To provide or provide for private security ia Sailfish
Poist, and such other services the respoasibility for which has bees
delegated to the Association by the terms of the Declarstios, and to
provide capital improvesments and equipsent related thereto to the Commoun
Areas, iscluding the Couatry Clun;

(1) Te provide, purchase, acquire, replace, isprove, asain-
tais, sad repair such buildings, structures, lasdscaping, paving and
equipmeat, both resl sad perscnsl, related to the bealth, safety, and
secial welfare of the Hembers, ss the Bosard in its discretioa determines
secessary, sppropriate, and/or ceavenient;

(J) To oversee the geseral operstion and maintensace of
Sailfish Point in such 2 mamser as to preveat substastial iajury to the
use ud enjoymeat of all or say part of Sailfish Poiat;

(k) To operate, without profit, for the sole and exclusive
benefit of its Hembers;

(1) 7To assure that the provisioas of the Declaration are duly
eaforced;
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(8) To actept by coaveysace from the Developer, own and op-
erate the Marins, the Marisa Facilities sad the Utility Parcel, which
ce:'nm(l) the Association shall accept sod have no right or power to
refuse.

(a) . To do sni perform all such other acts and permit-
ted ond to cxercise all power. graoted to a corporatioa met for profit
uader the lavs of the Stat- of Florida as those lavs mov exist or as
they may bereafter provide.

SECTION 2. It is mot intended that the Association show any
net earnings. [t istended that the iscome, if aay, from the Cosmon
Aress and the Coustry Club will be used oaly to offset expenses from
such properties and that the operatica of the Common Aress and the Coun-
try Club is iacidental to the operation of Sailfish Poist as a vhole,
sod that neitber the Commoa Aress cor the Couatry Club are established
as prisary iscome sources for the Owvners of Residential Usits. Further-
sore, oo part of the set earmings of the Associatios say ioure, other
thas oy a » Coastructing or providing mscagesest, suintenance,
and care to the Areas and the Country Club and otber thaa by a
rebate of excess fees or assessments, to the bemefit of aay private
individual or Mesber of the Associatioa.

ARTICLE I11
GDIRAL POVERS

SECTION 1. The Association shall have all of the common law
and statutory powers of a corporatiom met for profit, imcluding but oot
limited to, those powers set forth and ¢-scribed ia Chapter 617, Part I,
Florida Statutes, as the same may be ame ded from time to time, together
vith, or as limited by, those povers conferred ca the Associatioa by the
Declaration, asy Supplementary Declaraiion, these Articles, and the By-
lavs of the Association, all as say be ss-ndi ' from tise to tise.

SECTION 2. The Association shall further have all additiosal
powers as are reasonably secessary asd isferable in order to operate the
Sailfish Point Property ia accordance vith Florida lav asd to effect say
aod all of the purpeses for which the Associatiom is organized, in ac-
cordance vith the provisioas of the Declaration, asy Supplesentary
Declaration, these Articles, and such Bylaws aad rules and regulations as
83y be promulgated asd smended from tise to time, including but not
linited to, the following:

(a) To do all such acts as are necessary or comvenient to the
sttainment of the objects and purposes set forth im these Articles, the
Bylaws of the Associatioa, the Declaratioca and any Supplemestary Decla-
ration to the same exteat and as fully as aoy nstural perses might or
could do;

(b) To promulgate asd eaforce rules, regulstioas, Bylaws,
covenants, restrictions and agreemeats governing the use of Residential
Uaits, Parcels, the Common Aress, the Coustry Clud, the Marins and
Harins Facilities, the Utility Parcel aad tbe Sales Center Parcel;

(c) To provide lighting throughout Sailfish Peist, to improve
and ssistain the streets right-of-vay areas withis Ssilfish Point;
to provide for drainage facilities and to operste asd maistain the Water
Hanagesmen. Systes for Sailfish Point; to maintaim all ts, of vhat-
ever nature, which may be issued in coansctica with Sailfish Point
Property, by amy ssd all governmental ageacies; to provide for the col-
lection aad disposition of garbsge, waste and rubbage im Sailfish Poist;
tr  covide for mtx“pnuctul in Sailfish Poiat; and to do anmy
otusc thing which the rd determines pecessary or desirable in the
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interests of safety, heslth aad for the protectioa, comfort and coaveni~
ence of tha Mesbers and other occupaats of Sailfish Poinmt;

(d) To approve or disapprove proposed purchasers sod lessees
of Parcels and Residential Units; to exercise the right of first refusel
vhich {3 graated to the Association by the terms of the Declarstice and,
pursuast to ‘such right of first refusal, to purcbase asy Parcel or Resi-
deatial Unit, and to bold or comvey title to such Parcel or Residentisl
Usit; to purchase any Parcel or Residentisl Usit which b been coa-
veyed, lessed, mortgaged or otbervise transferred 1a violsa.10a of the
terms of the Declaration; and to void amy such coaveyance, lease, sort-
gage or transfer which is in violation of the terms of the Declaration;

(e) To hold funds solely and exclusively for purposes set
forth in these Articles, the Declaration, aad any Supplemeatary Decla-
ration;

(f) To delegate power or powers, vhere such is deesed in the
interest of the Association;

(g) To acquire, by gift, purchase or othervise, and to lease,
bold, sell, mortgage, own, improve, build upon, operate, maintain, com-
vey, dedicate for public use, or otherwvise dispose of, real or persocal
property in connectios with the affairs of the Association, iacluding
but sot limited to the Marina, the Marira Faciiities, and the Utility
Pacrcel; to enter into, make, perfors o. carry out contracts of svery
kiad with aay person, firs, corporatioa, par-nership or association; to
do asy end all acts aecessary or expedient for carrying on any aad all
of the activities and pursuing any and all of the objects and purpeses
set forth in these Articles and mot forbidden by the laws of the State
of Florida, the Declaration or aay Supplesentary Declaration;

(8) To fix, levy, collect and eaforce paymeat, by any lavful
means, of al! charges and assessments, of whatever nature, against all
Owoers, Builcers, the Golf Club, the Marina Owvmer, the Developer and
Sailfish Poiot Utility Corporatiom as provided in the Declaration; to
defray the expenses and costs of effectuating the objects and purposes
of the Associition and to creste rea onable reserves for such expendi-
tures; to autiorize the Board to emte: into agreesents with Condosinium
Associations aad Cluster Committees, fo: the collection of such assess-
sents; and to use all proceeds of asses:ments in the exercise of its
povers and dut.es;

(i) To impose and foreclose the Associatios's liem for delin-
quent assessaents, of whatever nature, in accordance wvith the terms of
the Declaration;

(§j) To charge Owmers, the Golf Club, the Marins Ovmer, the
Developer acd other recipients for services resdered or provided by the
Association and to charge the user for use of Association property where
such charge is deemed asppropriate by the Board;

(k) To pay tazes, assessments isposed by goverasental eaoti-
ties aad other expenses and charges, if asy, om or against the Common
Areas asod the Country Club against the Marina, Marioa Facilities, the
Golf Course snd Golf Club Facilities and the Utility Parcel provided
such Marina, Marina Facilities and Utility Parcel are owned by Asso~
cisticn; to pay sll office and other expenses incident to the coaduct of
the affairs of the Asseciation; and to receive reimbursemeat for such
paymeats from Members, the Golf Club, the Marina Owner, the Developer
and Sailfish Poiat Utility Corporatioa by regular or special assessment;

(1) To borrow mosey and, from time to time, to make, accept,
endorse, execute and issue debentures, promissory notes or other obliga-

tions of the Association for momies borrowed or in paymest for property
acquired or for amy of the other purposes of the Associatios and to
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secure the paymeat ol such obligsticn by mortgage, pledge, or other ia-
struseat of trust, ov by liem upos, sssigoment of or agreesent in regacrd
to all or say part of the property owned by the Associstion vberever
situsted or by say rights or privileges of the Associstion;

(») -To assess for common expenses wvhich caanot be paid from
the cegular Jssessmest budget; to mshe special assessaents for the cost
of any coastruction, recoastruction, umexpected repair or replacesent of
a capital improvemeat made to the Commeoa Areas, the Couatry Club, the
Marina, the Marins Facilities, sad the Utility Parcel; to assess for
operstional deficits or other extraordiosry or uabudgeted items, the
assessment for which is deemed ressopably necessary by the Association;
to assess all Owners of Residential Usits for the purpose of satisfying
a judgment rendered against the Association;

(s) To ester osto, msintain, repair, replace, improve, oper-
ate 2nd asnage the Common Areas, the Country Club, the Golf Course, the
Golf Club Facilities, the Marina, the Harioa Facilities, the Utility
Parcel, the Sales Ceater Parcel and the exterior of aoy Parcel or Resi-
dential Unit in accordasce vith the terms of the Declaratiosm, including
the right to recomstruct isprovements after casualty for damage thereto;
to sake furtber isprovements to all or aay part of the Common Areas, tbe
Country Club, the Golf Course, the Golf Club Facilities, the Marina, the
Marins Facilities, the Utilicty Parcel, snd the Sales Center Parcel, and
tc mske and enter imte any coatracts to accomplish said purposes;

(o) To purchase imsurance coverage for the protection of the
Association, its officers, directors and its Members;

(p) To levy and collect a special escrov reserve assessment
for the purpose of establishing, and in the asoust necessary to estab-
lish, ao insurance reserve account to equal amounts specified 1o the
deductible clause of the saster insuri.ce policy to be procured by the
Association to cover risks allocable :o the aforesaid Common Areas,
Couatry Club, Golf Course, Golf Club Facilities, Marina, Marina Facil-
ities, Utility Parcel and the Sales Ceater Parcel by way cf damage
resulting from windstors, fire, casualty and other risks which the Asso-
ciation shall deem advisable to iasure ag. ast;

(q) To acquire and enter into, prior or subsequent to the
recording of the Declaration, leases sod agreements whereby it acquires
leaseholds, memberships or other possessory or use iaterests ia or stock
in corperations the assets of vhich coasist of real aod personal prop-
erty, iocluding, but oot limited to, the Golf Course, the Golf Clud
Facilities, tha Marisa, the Marina Facilities, the Utility Parcel aad
the Sales Cemter Parcel, country clubs, golf courses, marinas, yacht
clubs, other recreational aress and facilities, and vater and wvastevater
treataent facilities vhetber or not contiguous to the lands ino Sailfish
Point, and istended to provide for tbe eajoyment, recrestiosm, use or
benefit of its Members; to declars expenses in cocsection therewith to
be common expesses; and to adopt covemaats and restrictions relasting to
the use thereof;

(r) To employ persomnsl to perform the services required for
the proper operstiom of the Sailfish Point aad to coatract for manage-
ment of said Sailfish Poist Property and to delegate to such coatractor
all powers asad duties of the Associastion, except such as are specifi-
cally required by the Declaration to have the approval of the Board or
the Members;

(s) To eaforce the provisions of the Declaratiom, any Sup-
plementa.y Declaratiom, these Articles, the Bylaws and rules and regu-
lations which msy be now and hereafter ted relating to the use of
any part of the Sailfish Point Property, vhatever legal mezas are
available under the laws and ordinances of Martim Couaty, Florida, the
State of Florida or the United States of America;
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(t) To dedicate, sell or tracsfer all or say part of the
aforesaid Common Aress, Coustry Club Facilities, Marina, Merias Facil-
ities, the Utility Parcel, or the Sales Cester Parcel, provided the
Associstion owas such properties, to public ageacy, sutbority, util-
ity, or any othar persos or eatity, public or private, for such purposes
sad subject to such conditicns as may be agreed to by a vote in favor of
said action by oot less thaa three-fourths (3/4) of the votes of all
Mesbers, the oumber of which shall be determined in accordaace with the
Declaration. Any such dedicatios, sale or traasfer sust also ba ap-
proved by a sajority vote of all duly elected members of the Board;

(u) To participate in mergers and comsolidations with other
corporations orgsn. for the same purposes or organized to owm or
operate property of amy sature or to provide services vhich benefit all
Ovners of Residential Units, the Golf Club, the Marisa Owmer or Sailfish
Poiot Utility Corporaticm, or to ammex sdditiosal resideatial property,
Common Areas, Country Club, Marina, Marina Facilities, Utility Parcel or
Sales Ceoter Parcel provided that agy such serger, comsolidatios or an-
nexation shall bave been approved by a vote in favor of said action of
oot less than three-fourths (3/4) of the votes of all Members, the num-
ber of wvhich shall be determined inm accordsnce with the Declaration.
Aay such merger or consolidation must also be approved by a majority
vote of all duly elected members of the Board;

(v) 1In geseral, to bave all powers and authority conferred
upoo a corporation oot for profit by Chapter €17, Florida Statutes, and
2s say be otherwise provided by the lavs of the State of Florida, except
as prohibited herein.

The powers of the Association shall additionally be subject

to, aod shall be executed inm accordance with, the provisioas of the
Declaration and Bylaws of this Associatioan.

ARTICLE IV
MEMBERSHIP AND VOTING i “HTS
IN THE ASSOCIATION

SECTION 1. Membership and voting rights shall be as set forth
in the Declaraticn.

ARTICLE V
OPERATING CAPIT, THE ASSOCIATION

SECTION 1. The Association shall sever issus shares of stock,
gor will it ever Bave or provide for moa-voting membership.

SECTION 2. The Associstiom will obtaim fuads with which to
operate by assessments, in accordance vith provisions of the Declara-
tiom, as supplemented by the provisions of the Bylaws of the Associstion
relating thereto.

ARTICLE VI
BOARD OF DIRECTORS

SECTION 1. The affairs aad property of this Associatiom shall

be managed and governed by a Board of Directors coasisting of mot less

thag three (3) nor more than sine (9) persons, with the exact sumber to
be determined by the Board. The oumber of Directors may be incressed to
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& saxisus of oine (9) members by toe Developer st any tise prior to the
first regular ansusl meeting of the Members, or at say tise theresfter
by three-fourths (3/4) msfority vote of the votes of the Members or by
sajority vote of the Board. At the time that there sre st lesst 100
Class A Members, there shall be at lesst three (3) Directors; st the
time thst there sre at lesst 300 Class A Mesbers, there shall be at
lesst fiva (5) Directors; at the time that there are st least 500 Class
A Hesbers, there shall be at least sevenm (7) Directors. A majority of
the duly elected and qualified members of the Board shall coastitute a
quorus. Tbe initial Board shall bave four (4) members who skall bold
office and serve until their successors are elected at the first regular
ansusl meeting of the Members, subject to the provisiocas for coatiued
directorial service as contained in these Articles and the Bylava. The
aames sod addresses of the persons wvho are to serve as the isitial
Directors until removed by the Developer or uatil the first regular
aasual seeting of the Members are:

Hase Address
1. Dale R. HcGinley Suite 601, Admiralty Building

4440 P.G.A. Boulevard
Pals Beach Gardems, F1. 33410

2. Doran T. Seaquist, Jr. Suite 601, Admiralty Building
4440 P.G.A. Boulevard
Pals Beach Gardeas, F1. 33410

3. David J. Waller 150 East 4204 Street
Newv York, New York 10017

4. James F. Simpsoa Cvite 601, Admiralty Buildiog
&is0 P.G.A. Boulevard
Piim Beach Gardens, F1. 33410

SECTION 2. The Directors eic~ted by the Class B Member may,
but oeed oot, rs and oeed oorL be resideats of the State of
Florida. Directors elected by the Clas: A lcabers sust be Mesbers.
Until such time as the Developer has sold aad coaveyed title to oo less
thaa 573 Residential Units, a majority of Directors shall be elected by
the Class B Member; thbereafter, the Class B Member shall elect not less
thas ose (1) Director so long as it owns any property in Sailfish Point.

In the eveat that not, less thanm 60 days prior to the next
regularly scheduled annual seeting, there shall be oot less than one
bundred (100) Hembers, and in the eveat the total oumber of Directors
shall be not less tham three (3), the Class A Members shall have the
right to elect one (1) director. In the event that, sot less than 60
days prior to the oext regularly scheduled smsual meeting, there shall
be oot less than three hundred '(300) Members, and in the eveat the total
ausber of Directors shall be sot less than five (5), the Class A Members
shall bave the right to elect a total of two (2) Directors. Ia the
event that sot less thaa 60 days prior to the oext regularly scheduled
2c0usl meeting there shall be oot less than five hundred (500) Members,
and is the eveat the total aumber of Directers shall be mot less than
seven (7), the Class A Members shall have the right to elect a total of
three (3) Directors.

Elections shall be by plurality vote, with cumslative voting
being rrobibited. At the first regular anmusl electiom of the Board and
thereafter uatil there shall be at least ose huadred (100) Class A Mem-
bers, as provided in this Sectiom, the Class B Member elect the ses-
bers of the Board to serve for terms of cne (1), twe (2) or three (3)
years, at tke discretion of the Class B Msmber. Thersafter, there shall
be elected as masy Directors as there are regular terms of office of
Directors expiring at such tims. Ths term of the Director so elected at
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each regular snsusi election shall be for the same period ¢f time as the
ters of the Director for whose position on the Board be vas elected, and
thereafter uatil (s successor is duly elected snd qualified, or uatil
resoved from office for csuse by the affirmative vote by sot less thaa
three-fourths (3/6) of the votes of all Mesbers, the susber of which
votes shall be determinea ia accordance wvith the Declaratioa. Notwith-
staoding the foregoing, the Developer shall be entitled, at any time, to
temsove or repisce ssy Director wvho bas bees elected by the Developer.
Ia all eveats, in the circusstance that a Director elected by a Class B
Hesber is resoved, caly the Class B Member shall be estitled to desig-
sate that Director's replacement.

The Board, by vote of the majority of the duly constituted
seabers thereof, may vote to change tbe terss of office of Directors
thereof .

SECTION 3. A vote by the majority of the quorum preseat at a
meeting of the Board of Directors of the Association shall be deemed a
vote of the estire Board.

Botvitkstanding the foregoing, & sajority vote of all duly
elected members of the Board shall be required to autborize or approve
azy of the following actioss:

(a) Merger or comsolidation of the Associatiom with
apother entity;

(b) Sale, lease, exchange, transfer or otber dis-
position of all or substastially all of the
Association's assets;

(c) Voluntary dissolution of the Assrciatiom im ac-
cordsace with Article XII of ti-se Articles;

(d) Adoption of a plan of distributic-a of remaining
assets upon dissolutiom of th. Association;

(e) Change in the terms of office of au; or all of
the memsbers of the Board.

SECTION 4. Ia the eveant of s vacaacy is the initial Board
occurs prior to the regular assual seeting of the Members, the vacaacy
sball be filled by an sppointee of the Class B Member.

ARTICLE VII
OFFICERS

SECTION 1. The affairs of the Associatios shall be adminis-
tered by a President, Vice Presideat, Secretary, Tressurer, and such
other or assistast officers ss the Bylaws of the Associatios or the
Board, by resolution, may provide from time to time. The President,
Vice Presideat, asd Treasurer shall be elected by the Board from amoag
their own gusber im accordasce with the Bylsws at the first regular
sonual seeting of the Board sad thereafter at esch regular asamal meet-
ing of the Board, and shall serve at the pleasure of the Board. Agy two
(2} or wore offices may be beld by the same persoa except the Presideat
s2d Secretary may each bold oaly one office.

SECTION 2. The names and titles of the officers who are to
serve until their successors are designated and elected at the first
regular amnusl meeting of the Board are as follows:
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Iitle Yeme
President Doran T. Sesquist, Jr.
Vice President Dale R. McGisley
Secretary Ssadra H. Burms
Treasurer James F. Sispsea

ON 3. In the eveat of a Y in say office prior to
the first regular anous] weeting of the Board, the vacancy shall be
filled by an individual appeisted by the Class B Mesber.

ARTICLE VIII
BYLAVS

The Bylavs of this Associstios shall be adopted by the initial
Board, vhich Bylave say be altered, smended or rescinded by the iaitial
Board. The Mesbers shall bave the right to repeal, change and adopt
Bylavs aod say provide that aay Bylavs made by thes Ay oot be altered,
asended or repealed by the Board. The Members say repeal, chaoge or
adopt Bylaws at soy duly called seeting of the Mesbers, by a vote in
favor of said chaoge by so less than three-fourths of the votes of the
Hesbers, the oumber of which shall be determined in accordance vith the
Declaratioa.

ARTICL® IX

ﬁu 1. Alteration, amendse.: .: rescissiom of these Ar-
ticies sha proposed aad adopted in the following masaer:

(a) The Board shall adopt a resolutica setting forth the
proposed amendment, and directing that it be submitted to a vote at a
seeting of the Hembers, which may be either at the ammusl or a special
seeting.

(b) Writtea motice omhg!nba.::rdm.r
s summary of the changes to be effected thereby be gives to each
Hember eatitled to vote therecs, vhich mesting may oot occur less thaa
tes (10) days or later thas sixty (60) days from the giviag of motice of
the seeting to coasider the proposed amendmast.

(c) At such meeting of the Mesbers, a vote of the Members
eatitled to vets thereom, 88 provided in the Declarstios, shall be takes
oa the proposad amendment. proposed smsndasst shall be adopted upos
receiviag the affirmstive wvote of thres-fourths of ths vetes of the
Hesbers.

on Asy sumber of amendmests msy be ssbmitted to the
n-»m-?vsga'izp‘uuu-ummuu.

m;_’._ If sll of the Directors and all of the Members
eligible co vots siga & writtem statesent manifesting their istestioms
that sz smendsest to the Articles be adopted, thes the amendmest shall

thereby be sdopted ss though the procedurs set forth is Secties 1 of
this Article has beea sstisfied.
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ON 4. The Members say ssend the Articles vithout aa act
of the Directors at & seeting for which setice of the proposed aseadmsent
bas bees given.

ARTICIE X

INDEMNIF ICATION

?;CI 1. The Associstion shall indemmify aay Director or
officer & party or threatesed to be made a party to aay of follow-

ing thresteaed, pendiog or completed actiom, suit or proceeding:

(a) Except in asy action brought by or oa bebslf of the Asso-
ciatica against such officer or Director, am actioca of judicial, admis-
istrative or iavestigative nature based on am act alleged to have been
committed by such Dicector or officer, in his capacity as such or in asy
capacity of aay other association or emterprise in wvhich he .erved at
the request of the Associatica. In any such actioa, the officer or
Director shall be isdesnified against judgmests, fises, amounts paid in
settleseat, sod reasonsble expenses, including attorneys’' fees, actuslly
snd oecessarily incurred as a result of such acticn, or any appeal
thereis, provided such Director or officer acted in good faith in the
ressonable belief that such actionm was ia the best ioterests of the
Association and, in crimioal acticas or » without reasonable
ground for belief that such action was -!ulul. termisatioa of aamy
such actiom, suit, or proceediog by judgmest, order, settlement, coavice
ticn, or upos a plea of nolo contendere or its equivalent shall mot, im
itself, create a presusption that amy sech Director or officer did mot
act is good faith in the ressosable belief that such action was in the
best interests of the Associationm or th: he had reasonsble grounds for
belief that such action was unlawful.

(b) Aa action by or oa behalf of the Associatioa to procure a
judgment against such officer or Direct. - based oa his capacity as a
Director or officer of the Association, or im asy capacity of any other
associastion or eaterpise in which he served st the request of the Asso-
ciatios. Is amy such actiom, the officer or Lirector shall be indemai-
fied against the ceasonable » attorneys’' fees,
actually asd necessarily iccurred bis {n commection vith the defense
or settlemest of such actica, or in commectios with an appeal thereia,
provided such Director or efficer acted im good faith in the reascnable
belief that such actica was in the best isterests of the Asseciatics.
Sech perses shall not be eatitled to isdemmificaticn ia relatica to
satters a3 to which such persos has beea adj to bave beea guilty of
segligeace or misconduct in the performance his duty to the Associs-
mdmmmyummmzmumutmmmu
determine that, despite the adjudicaticn of liability, such persoa is
fairly aod reasomably eatitled to indemmification for such expeases
vhick such sdjudicating body shall deem proper.

. The Board shall determine wbether amousts for
which 2 or officer seeks isdemmificstion wers properly
iscurved, sad whether such Director or officer acted ia good faith and

wlsvful. Soch determinstion shall be made by the Bosrd, by a majority
vote of a2 querum coasisting of Directors who vere oot parties to such

actisa, su:it or preceeding.

%ﬂ 3. The foregoing rights of indemmificiticn shall sot
be deemed to t, iz any vay, the rs of the Associastios to indes-

uify Directors sed officers uader app le law.
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ARTICLE XI

TRANSACTIONS IN WHICH DIRECTORS
OR OFFICERS ARE INTERESTED

SECTION 1. Mo coatract or trassaction between the Associatios
aod aoy other corporation, partoership, associatioa, or otber orgasiza-
tion in which ocoe or more of the Directors or officers of this Associa-
tion sre Directors or officers, or bas a direct or isdirect fimsacial
isterest sball be imvalid, void, or voidable solely for this reasos, or
solely because the Director or officer is presemt at or participstes ia
the mseeting of the Board or committee thereof vhich suthorized the coa-
tract or trassaction, or solely because the vote of said officer or
Director is counted for such purpose. No Director or officer of the
Association shall incur liability by reasos of the fact that said Direc-
tor or officer may be interested in any such comtract or tramsaction.

SECTION 2. Ioterested Directors say be cousted in determining
the presesce of a quorum at s meeting of the Board or of a committee
vhich authorized the comtract or tramsactioa.

SECTION 3. Notwitbstanding the foregoing, asy Director or
officer of the Association shall bave a duty te disclose to the Board
and to all officers that such officer or Director is also an officer or
director of or bas a finaacial imterest, direct or indirect, in any
orgamization with which the Association propeses to coatract or to enter
into a tragsaction. Such disclosure sball be reflected in the minoutes
of the meeting at which acy vote on a proposed coatract or traasaction
vith a0y ergasization ia which -a officer or Director of the Association
bas aoy igoterest.

ARTICLE XII
DISSOLUTION OF THE AS: "IATION

ﬁ

SECTION 1. Upomn dissolution of the .-sc-istiom, all of its ;
assets resaining after provisioa for creditors and paymesat of all costs |
and expenses of such dissolution shall be distributed in the following
magper:

(a) The real property contributed to the Assoeciation by the
Developer in a conveyance vherein the Developer received no other than
oominal comsideratiom shall be returned to the Developer vhether or oot
the Developer is a Class B Member at the time of such dissolutioa,
unless it refuses to accept the comveyance, ia whole or ia part. Upen
such refusal, the real property may be disposed of ia accordance wvith
the other provisioas of this Sectiom at the discretion of the Board.

(b) Dedicaticn to any azuubh sunicipal or other govern-
mental authority of anmy property determined by the Board to be appro-
priate for such dedicatiom and vhich the sutbority is williag to asccept.

(c) Remaining assets shall be distributed among the Members.
Subject to the limitation set forth below, the share of the assets sl-
locable among the Member(s) owning a particular Resideatial Uait or
Parcel shall be determined by -n:ﬂ{u. such remaining assets by a
fraction, the ouserator of which 1 be the total of all amouats
assessed by *he Association since its orgaaizatios agaiast the property
vbich is owned by the Member at the time of dissolution and the desomi- )
aator of which shall be the total amoust, excluding penalties and inter-
est assessed by the Association since its orgamizatios, agaiasst all
properties which, at the time of dissolutiom, are part of Sailfish
Point. The year of dissolution shall couat as s whole year for purposes
of the preceding fractioa.
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SECTION 2. Subject to the Developer’'s rights established ia
Article XITT of the Declarstion, the Associatios ssy be dissolved upos a2
resolution to that effect which bas beea approved by three-fourths (3/4)
of the estire mesbership of tha Board asd confirmed by am affirmative
vote of oot less thsn three-fourths (3/4) of all votes, of vhich votes
the oumber shall be determined {s accordsmce vith the Declacraticn. The
Board may require, a5 s conditios to its resolutiom spproving dissolu-
tics, that the Associstion petition the circuit court of the coumty
where the principal office of the Association is then located, for a
decres of dissolution, the procedure for which petitioa is set forth in
Sectiocn 617.05, Florida Statutes, or statute of similar import.

SECTION 3. In no event shall the Association be dissolved oor
shall it dispose of aoy Commom Areas or the Country Club, by sale or
othervise, except to an organization cooceived aad organized to owm and
saiatais the Common Areas and/or Country Club without first receiving
approval from the Bosrd of Cousty Commissioners of Martin Couaty,
Florida, if required by Martia Cousty ordinances and regulatioss, and
writcen couseat from the Developer, or its successors aad assigas.

ARTICLE XIII
CORPYRATE EXISTENCE
The term for which the Association is to exist is perpetual,
ualess the Association is soocoer terminated pursuant to the terss of
these Articles of Incorporatioa.
ARTICLE XIV
SUBSCRIBE' 5

The n2mes and addresses of th. incorporators and subscribers
to these Articles of Incorporatiea are:

Name Resideace
1. Dale R. McGinley Suite 601, Admiralty Building

&bl0 P.G.A. Boulevard
Pals Beach Gardeas, F1. 33410

2. Doran T. Seaquist, Jr. Suite 601, Admiralty Building
&bkd P.G.A. Boulevard
Pale Beach Gardens, F1. 33410
3. David J. Waller 150 East 42nd Street
New York, New York 10017

ARTICLE XV
DESIGNATION OF REGISTERED AGENT

C. T. Corporation System, vhose address is 100 Biscayne Boule-
vard, Fismi, Florida, 33132. {s appointed registered ageat for service
of process cam this Associatios, subject te the right of this Association
;aclnun.u-umumrpwﬁdodbym1molmsuuol

lorida.

IN VITHESS WHEREOF, we, the undersigned, being esch of the sub~
scribers bereto, have hereunto set our bands and seals, at the City of
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County, State of Flerida

Y —— T . P

Signed, sesled 2ad delivered
is the preseace of:

(SZAL)
res 1. st, Jr.

(SEAL)

(SEAL)
Bavid T Valler

STATE OF FLORIDA
COUNTY oOF

s, the uadersigned authority, Dorsa T. S-squist, Jr. and Dale R.
BcGinley, to me well known and knewn to me *s be the subscribers de-
scribed in and who executed the foregoing Articics of Iscorporatica, and
they ackaowledged before me that they executed tic same freely sand vol-
ustarily for the purposes therein expressed.

VITNESS my baad snd official sesl at

Couaty, Florids, this ___ day

of » 19_.

tary » .no
at Large .

By Commission Expires:

'( I EERESY CERTIFY that om this day pirsesally appesred before
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foregoing Articles of Iscorporstion, asd he acknowledged befors me that
bs m::‘tn the same freely sad veluatarily for the purpeses thareis

VITNESS oy hasd ssd official sesl ot

, County, Florids, e
-

Wetary Public, Stats of
at Large

tty Commission Expires:
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Pursuant to Sections 48.091 and 617.02), Florida Statutes, the
folloving is submitted in complisace with said Statutes:

THAT, SAILFISH POINT PROPERTY OWNERS' AND COUNTRY CLUB ASSO-
CIATION, INC., desiriag to orgsnize usder the lawvs of the State of
Florida, with its principal offices at Suite 601, Admiralty Buildiag,
4440 P.G.A. Boulevard, Pala Beach Gardeas, Florida 33410, bas oamed C.
T. Corporation System, vhose address is 100 Biscayne 3oulevard, Miami,
Florida 33132 as its agent to accept service of process vithin the State
of Florida.

Haviog been pamed to accept service of process for the above-
state Association, at the place designated in this Certificate, C. 7
Corporation System bereby accept the respomsibility to act in this
capacity, aad agree to comply with the provisioas of said Statute

relative to keeping open said office.
Dated this day of . 19

C. T. Corporation Systes

B
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SAILFISE POINT PROPERTY OMMERS' AND COUNTRY
CLUB ASSOCIATION, INC.,

A Florids Corporation Mot For Profit
(The “Property Ownsrs’ Association")

Exhibit *C*
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BYLANS
or
SAILTISE POINT PROPERTY OMWERS' AND COUNTRY
CLUB ASSOCIATION, INC

A Corperstics Net for Prefit Usder
the Lavs of the State of Florids

These are the Bylaws of SAILFISH POINT PROPERTY OWMERS' AND

COUNTRY CLUB ASSOCIATION, DIC., a corperstion sot for prefit organized
uader the lave of the State of Florida, the Articles of Incorperatiem of
vhich wers 2:.“1- the office of th'ﬁt?.t:n of State of n"i:" 1;-
*he ® | reinafter the "Artic .
SATLSTST ToINT PROFENTY ORNENE™ XHD COUNTRY CLUB ASSOCIATION, INC. bas
been orgasized pursuaat to Chspter 617, Part I, Florids Statutes, for
the purpese of acquiriag, cosstructismg, msssging, msistaining, and
caring for the Sailfish Poiat Property, as defined bereis, which is
subject to the Declaration of Protective Covessats and Restrictions for
Sailfish Poiat, as recorded smong the Public Records of Martim Cousty,
Florida (bereicsfter the "Declaratien”), snd recorded Suppleseatary
Declarations of Protective Covenants sad Restrictions fer particular
platted areas ia Sailfish Poist (bereinsafter "Suppleseotary Declara-
ticns"), sad the Plamned Usit Develepmest Zoning Agreement filed in
Official Records Book &63 st Page 1143, g&_. of the Public Records
of Martin Countv, Florids., Nereisafter, se Bylavs, SAILFISH POINT
' AND COUNTRY CLUB ASSOCIATION, INC. is referred to as

IR I
DAL

Section 1. % The definitions coatained in the
Declaration asre beredy Lly iscocperated by this ceferesce
u::cu ia these Bylawvs and shsll have the same msaming 2s if set forth
fully bereis.

Section 2. METRI M O
sioas of these Bylaws are axpressiy » T
the Articles, the Declaration, and say recorded Supplemsatary Declara-
tica. The terms and provisions of safd Articles, the Declaratioa aad
asy recorded Supplemeatary Declaratioa are to be coatrolling vherever
the same may be im coaflict havewith.

S o SIS % S,
Owners, lessees, guests, of same, the Golf Clud

sad its msembers, the Marins Owmer, Sailfish Peiat Utility Cocrperatice,
the Developer, or amy other persea whe might use all or say part of the
Ssilfish Poiat Prepscty or amy of the facilitiss thereof or therein ia
say ssaner, sre subject to the vegulatisas set forth ia these Bylaws and
is the Articles, the Declaration, any recerded Supplesentary Declarstios
asd soy rules sad regulaticns premuigated by the Associatios.

Section 4. 1 The nsme of the corporaticm shall be
SAILTISE POINT ' AND COUNTRY CLUB ASSOCIATION, INC
Florids corporatios mot for prefit.
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Ssctien &. : The iaitial Beer’' designatad is
the Articles shall bold effice exercise all the pove s of the Board
wtil the first regular samusl meeting of the Members, asything bereis
to the costrary sotwithstsading; provided, asy or all of said Directess
shall be subject to replacemest in the eveat of the esrlier of their
cesignation or desth.

e PR LR e P i,
the Board of Directors » 3 ted to, the fol-

lowing:

(s) To cause to be kept a complete record of all its acts
snd corporate affairs snd to preseat » statesest thereof at the regular
sonual seeting of the Members, or at asy special sssting of the Hesbers
vben such statemeat is requested in writiag by 2 majority of the Mesbers
of the Asscciation who sre eatitled to vote;

(b) To supervise all officers, ageats and employees of
the Associstion, and to see that their duties are properly performed;

(c) To make and collect assessments, of aoy mature, in
accordaace with the terms of the Declaratiom:

(1) To classify, as of Novesber 1 of each year, all
Sailfish Poiot Property ss: Isproved Units; Unimproved Units and Par-
cels, Usplatted Lands Withis Sailfish Peint; and Exespt Property and to
sske quarterly adjustaseats to such classificatioss, as such classifica-
ticas chaage. All such classifications shall be ia accordssce with
Article VI of the Declaratioa;

(2) To approwe budgets for cost. ‘urred 1o the
upkeep 20d msintessnce of the Common Aress, the Country b, tbe Util-
ity Parcel sod the Marins and Marine Fecilities, for ces s imcurred ia
the performsace of all other duties -harged to the Associatioas ia the
Declaration aad for all costs and expeises incurred by the Associaton as
required is the Declaratiom, the Articles, say Supplementary Declaration
aod in these Bylaws, which budgets a:» prepared by the Finsace Committee,
ia accordance vith Article V bereof.

(3) Ia accordaace vith the Declarstios, to fix the
asouat of the ssnual assessment, special sud wointessace assessments, if
say, against each Mesber; and to fix the amownt of say assesssents, of
say mature, agaiast the Golf Club, the dariss Owoer, and Sailfish Point
Utility Corporation. LEvery asasusl asssessment shall be fixed by the
Board at least thirty (30) days ia advance of each amnual assessaent
period.

(&) To receive, reviev sad approve budgets for the
upkeep sod ssistensace of particular Cluster Commen Elements, which
budgets are submitted by the Cluster Committee with jurisdictios over
said Cluster Common Elemsnts, aad to make assessments to the Owners of
Single Family Attached Units who have exclusive use of said Cluster
Commou [lemsats based ce such budgets.

(S) To sead writteas notice of, aad sll bills for,
esch sssual assesssent to every Mascher, the Golf Club, the Marina Owmer
sad to Ssilfish Poiat Utility Corporstios which motice shall be seat at
least thirey (30) days in advance of each anmmal assessment period. All
aasusl sssessments shsll be billed sad psysble in four (&) equal quar-
terly iastallmsats. Writtem netice of and 2 bill for aay special or
saigtensace assessmsat sust be seat to every Mesber, the Golf Club, the
Hariss Owser and Ssilfish Point Utility Corperatiom, respectively, at
least thirty (30) days in adveace of the due date of such specisl or
sdistessnce assessment.

(6) To establish and to enforce a procedure for the
collection of assessments, of asy sature.
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(d) To Lssus or te couse ss sppropriste efficer to issue,
upos demsnd by asy persos, s certificate setting forth whether asy ss-
sessseat has bees paid; such certificste shall be priss facie evidence
that asy sssessasat thersis stated has bees paid. The Beard may impese
4 reascasble charge for the isswsace of thess certificatas;

(s) To procure sad maiotais adequste 1iadility sad bazard
iasursace on property owvmed by the Association; director aad efficer
lisbility issurance, if available, aad Worker's Compessstion imsursace
for employees of the Associatioes;

(f) To cause all or asy officers or esployees baving
fiscal respoasibilities to be boaded, as it 8ay dees appropriate;

(g) To prepsre a roster of the Members sad assessments
spplicable thereto which shall be kept in the office of the Associstion
and sbhall be opea to inspecticn by say Mesber;

(8) To promslgste rules and regulstioas coacersing the
use of all property ia Sailfish Poist which will apply to Members, their
guests, iovitees aad licensees, the Golf Club aad its Mesbers, the
Fariaa Owaer, sad Sailfish Poiat Utility Corporatiom. The rules and
regulations shall be prosulgsted is asccordssce with Article XIII of
these Bylaws;

(i) To eaforce the duties, obligations sed responsibili-
ties of the Association as same sre isposed oo the Association in the
Declaration, aoy Supplesestary Declaratios sad the Articles, asd to take
aoy action wvhich is secessary to isplement snd effectuste all duties,
obligations and respoasibilities of the Associatios.

Sectica 6. %: Neither Directors sor officers
shall receive compensation for Ar services as such. Nothing berein
contained shall be coanstrued to preci.de asy Director from serving the
Association is amy other capacity aed receiviag compensation therefor.
The salaries of Directors for services other thaa as & Director shall be
fixed by a vote of a majority of the ‘embers.

Section 7. QUORIM: A majori.y of the Bosrd sball cosstitute
a quorum for all purposes. The actiom of » majerity of those Directors
preseat at a seeting at which a quorum is presest shall comstituts the
actios of the Board, except as otherwise required ia these Dylsws, the
Articles, the Declaration sad asoy Supplementary Declaratics. If a
quorus shall sot be presest at the seeting, the Directors thea present
say adjourn the meseting from time to time without setice other than
snnouncesent at the meeting, ummtil a quorus shall be preseat at which
time the sseting shall costiame. At such costinued meeting, any busi-
sess that might have been transacted st the sseting a3 originally called
ssy be traasacted without further setice.

Section 8. o : The Directors
say hold their meetings O Asseciation at the
office of the Associstios or such other place as they mey from time to
time determine.

Section 9. EETINGS:

(a) The imitisl Board sad the imitial officers shall be
as set forth is the Articles sad shall bold office uatil removed by the
Developer or uatil the first regular aamual mecting of the HMembers.

(b) The snsusl seeting of each Board newly elected by the
Heabers shall be held immedistely or as scom thersafter as may be prac-

ticable upon adjournment of the meetisg at which they were elected,
provided a quorum shall them be presest. Nothing contained bereis shall
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limi: the righ” of sbsent Directors to comsemt im writiag to asctiocs
takes. The asJual meeting of the Board shall be beld at the seme place
4s the sasus] seetisg of the Members and immediately after the adjoun =
sant of samr.

(¢) Regular meetings of the Board shall be beld meathly
or st suchk -egular istervals as msy be detarmined by the Board, at such
place sad bour ss may be fixed from tise to time by resolution of the
Board. Should said meeting fall upom & lessl boliday, thes that meeting
shall be beld at the sase time os the next day which is oot & legsl
boliday. No motice of regular mestiags of the Board shall be required.

(d) Special meetings of the Board shall be beld, vhesever
called, st the direction of the Presideat or by a majority of the estire
sesbership of the Bosard. The Secretary shall give ootice of each
special seeting either persomally, by mail, telephooe or telegras, at
least three (3) days before the date of such meeting, but the Directors
may vaive notice of the calling of the meeting by executing a writtes
vaiver eitber before, at or after the meeting.

(¢) Misutes of all meetings of the Board and aoy com-
sittee thereof shall be kept i a business-like manner and shall be
svailable for inspecticn by Directors aand Mesbers at all ressonable
times.

(f) Meetings of the Board shall be open to all Owners.
(s) The presiding officer st Directors' seetings shall be
the Presideat of the Association ualess be selects or designates aoother
sczber of the Board to serve. In the absence of the presidiag officer,

the Directors present shall desigoste ose (1) of their oumber to pre-
side.

(b) HMembers of the Board or am executive committee shall
be deemed present in perscn at a meetin; of such Board or committee if a
conference telephome or similar comsu ications equipment is used by

seans of which all persoas participating i{s the meeting can bear each
other st the same time.

Section 10. VRITTEN COMSENT: .ay acticm of the Board or of
soy committee thereof, €3 15 required or permitted to be taken at a
seeting, =8y be taken without a meeting ii cousented to in a writing
setting forth the actiom to be taken, vhich comsemt is signed by all of
the sembers of the Board or of the committes, as the case may be, and is
filed {o the misutes of the proceedings of the Board or cosmittes.

Sectica 11. W The order of business at all
seetings of the Board sha as fo H

(a) Calling of the roll;

(b) Proof of sotice of meeting or waiver of
sotice, if the meeting is a special meseting;

(c) Resding of the Misutes of the last meeting
asd scticn takes and spproval of say umap-
proved mianntes;

(d) TFissscisl report or statemest;

(e) Resignations, appoistments and electiocns;

(f) Reports of officers sod employees;

(g) Reports of committes chairpersoas;

(h) Uafinished business;
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(1) Origissl reseluticss aad sev or miscellan-
eous business;

(J) Adjouramest.

Sacties 12. ELECTION OF DIRECTORS:

(a) HNomimsticns of individusls proposed for electios to
Bosrd sesbership ssy be msde by the Nomisating Committee.

(b) The Class B Mesber shall, sot less thaa forty-five
(45) days prior to the date set for sa sasusl meeting of the Mesbers is
Article VI of these Bylaws, sotify the Secretary sad the Nominating
Committee of the names of the Directors which the Class B Member is
electing to the Board. Thirty (30) days prior to the date for the
sanual meeting of the Mewbers set forth is Article VI, the Nosinating
Committee shall potify the Sacretary of the nemes of the candidates
somigated for election to the Board. The Secretary shall, within tea
(10) days of receiving such setificatics from the Nomsisating Committes,
prepare and mail election ballots to the Class A aod Class B Mesbers, in
accordance with Article VII of these Bylaws. All Mesmbers whose names
sppear on & list of Members entitled to vote, as provided is Article VI,
Section 3, shall be estitled to cast votes in the election.

(c) The Nominating Committee sball make as msoy oomina-
tioas for election to fill vacaacies om the Board as it shall, im its
dis-retion, determice. Suggestions for oominatioas say be sade by the
Class A aad Class B Mesbers. Nominatioas sad motificatios of the vacaa-
cies being filled by the Class B Member shall be placed on a written
ballot, as provided ia Section 13(d) of this Article aad shall be made
ia advaace of the time fized therein for the mailiag of such ballots te
Hembers

(d) ALl electioas to ti: Board stall be made on written
ballots which shall (1) describe the v:caacies to be filled, and (2) set
forth the names of those nominsted bv the Nesisating Committee for such
vacaocies and the names of those ei‘cted to the Board by the Class B
Hember. Such ballots shall be preparc: asd mailed by the Secretary to
the Class A and B Members at least twer'y (20) days is advance of the
date for the annusl meetizg of the Members ser forth im Article VI.
Upon receipt of such ballots, the Mesbers may, vith respect to each
vacanCy, cast as msay votes for the persoas somizated by the Nomisating
Committee as they are eatitled te cast under the provisioas of the Arti-
cles and these Bylaws. The actual casting of votes a8y be accomplished
in accordasce with Article VI of these Bylaws;

(e) Each Member shall recsive & ballet desigaatisg the
same of the Member and number of votes to which such Member is entitled,
sad space for execution of the ballot by the Member. Cusulative votiag
shall oot be permitted. :

(f) Upoa receipt of each completed ballot prior to the
sctual dsy of electicm, the Secrstary shall ismediately place it in »
safe or other locked place watil the day set for the cousting of such
ballots. On that day, the bsllots shall be turmed over to the Electioss
Ca-lum. The Electicn Committee shall thea adopt & procedure vhich
shall:

(1) establish that the sumber of votes cast by the
Class A Hembers or their represestatives correspeads to the oumber of
votes allowed to sach Mesber; and

(2) establish that the signature of the Member or
bis representative is gesuina.

(g) Subject to the limitations and provisioms of Article
IV of the Articles aad Article V of the Declaration, the electios shall
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be by a ballot, unless the need for such ballot fs dispeased with by
unsaisous coasest of the Mesbers. The electica shall be by a plurslity
of the votes cast, sach Member being eatitled to cast bis suthorized
vote for esch of as many oominess as there are vacascies to be filled.

Secticn 13. m: The Bosrd shall presest, oo
less often tisa st the regular snsus seeting of the Members, & full and
clesr statemsat of the business and condition of the Association, ia-
cludiag & ceport of the opersting expesses of the Associstion ssd the
sssessments paid by each Mesber, the Golf Clud, the Marioa Owvoer, the
Developer sad Sailfish Peist Utility Corperstiom, togetber with profit
s0d loss statemests sod balaoce sheets prepsred im sccordaace vith sound
busioess snd sccounting practices, with copies thereof made available at s
the office of the Associstioa for examinatioa by say Member.

ARTICLE 111
COPMITTEES

Section 1. STANDING COMMITTEES: The Stsoding Coemittees of
the Assoc:atioa shall the following Committees, unless the Board
determines that s Committee is unnecessary or establishes other Coa- q
mittees:

(a) Executive Committee;

(b) MHembership Committee;

(c) Ficsace Committes;

(d) HMaintensace and Persoanel Committee:
(e) Aszchitectural Reviev Committee;

(f) MNomisating Committ::

(g) Electioas Committee;

(k) Social Committee;

(1) Publicity Committee;

Unless otherwise provided berein, esch Committee, except the
Architectural Review Committee, shsll comsist of s Chairman snd two (2)
or more Hembers of the Associatica. The Chairmas of the committee shall
appoint all othar sembers of esch committee. The Beard ®ay establish
criteria for sembership oa the Nominatisg, Electioms, Secisl and Public-
ity Committees. The committees, escept the Architectural Review Coe-
sittee, shall be appointed by the Board within thirty (30) days after
each angusl aseting of the Board to serve uatil the succeeding committes
sembers have beem sppoisted. The Board may appoist such other commit-
tees as it deems desirasble.

Sectica 2. : The Beard may, by resolu-
ticn, appoin: am Executive ttee o (3) or more members of the
Board, to serve st the plessure of the Board sad te comsist of such
Directors as the Board msy from time to time designste. The Chairmss of
the Executive Committee shall be s member of the Board sppointed or des-
ignated by the Class B Member. The Ezecutive Committee, by a vots of a
ssjority of its sembers, shall fix its owa times and places of seeting,
shall Zetermine the nusber of its sembers constituting a quorum for the
traassction of busicess, asd shall prescribe its ows rules of procedure;
80 changs ia which shall be made except by a majority vote of its ses-
bers. Duricg the i{stervals betwees the meetings of the Board, the
Executi7e Committee shall possess and may exsrcise all the powers of the
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Board (2 the msnsgemsat and directios of the busioess asd sffsirs of the
Association to the extest provided ia the aforessid resolution, sad may
bave pover to suthorize the sesl of tha Associstios to be affixed to ull
papers vhich may requirs it if the ssid resolutics so prevides, subject
in all evests to limitatioms ca such povers is the Articles, these By-
lavs, the Declarstion sad ssy Supplesestary Declaratios ssd where action
by the Board, asd sot the Executive Committee, is specifically required.

Sectiea 3. W: The HMHembership Committee
shall be chaired by a ro chosen by the Class B Mesmber.
The Chairman shall appeint oot less thas two (2) mesbers, who shall be
Class A Hembers, and who shall serve at the plessure of the Boacd.
Their identity shall be kmown oaly by che Board and they shall beld
office until their successors shall be appointed. They shall fix their
own tise and place of meeting. The Membership Cramittee shall receive,
consider and treat confideatially all comsuaications ia reference to the
perscas proposed for mesbership in the Associatica. The Membership
Cosmittee shall meke careful ezamisatioa of the qualifications of a
prospective Mesber. The Committee sball pass upos each asme separatsly,
a0d 2 majority cegative vote shall be & rejection of the candidate. All
tke proceedings of this Committee shall be confidential. The Committee
shall report, through the Presidest and Secretary, at each regular
seeting of the Board, the status of applications beld by the Committee,
and shall creport the names of all applicants upon wvhom the Committee has
acted favorably by grasting Mesbership in the Association. The Board
shall approve every applicant who bas been approved by the Membership
Committee. After approval by the Bosrd, the applicant's seabership
shall become fisal upon said aspplicant becoming a purchsser in fee
simple of a Parcel(s) or Residential Uait(s). In oo evest shall aoy of
the policies and procedures of the Committee discriminate against agy
applicant on the basis of race, religion, oational origim, sex, age mor
be othervice contrary to all applicable Federal and Florida law.

The criteria to be used b, the Membership Committee in com-
sidering an application for mesbershb ) are: (1) the results of ao 1a-
vestigation of the applicant's fimancial ability to pay assessments *
the Association and to saistain a r-sidence in Sailfish Peint in accor
dance vith the Declaration, asy Supple-eatary Declaratics, the Articles,
these Bylaws, and rules aad regulatioc: of the Associstioa, aoy Condo-
sinium Associatiom or Cluster Committee; (2) the results of an investi-
gation as to the existence of asy crimissl record of the applicant,
sembers of his immediate family, or the sharebolders, officers, part-
sers, or employees of the applicant; sod (3) the cesults of aa igvesti-
gation of the applicant's williogness to abide by the provisions of the
Declaration, say Supplemestary Declaration, the Articles, these Bylavs
aad rules and regulations of the Associstion, any Condomisium Associa-
tion or Cluster Committes.

The Hember vho spoasors am applicant for sesbership vhose
spplication is rejected by the Mesbership Committee may, upoa writteh
request, obtain the privilege of brisging the rejected application be-
fore the Board for reconsideration. Upon receipt of sa affirmstive vote
of three-fourths (3/4) of the Directors of thbe Board, the applicatioa
shall stand approved. Disapproval by the Board shall be fimal.

Section 4. w: The Ficsace Committee shall
consist of five (35) rs, at least two of wvhom shall be msembers of
the Board, ind cae of whem shall be the Treasurer. The Treasurer shall

sot, bowever, serve as Chairmsa of the Fioance Committes. The Chairman
of the Finaoce Committee shall be appointed from the Hembers, provided
that twe members of the Fimsace Committee are Class A Members vho are
oot, st the time of their appointment, servimg as officers or Directors
of the Associatioa.

The Fimsace Committee shall have such duties &s may be as-
sigaed to it by the Board imcluding, but ot limited to: preparatica of
the anaual budget sad balamce sheet statement; establishmeat of adequate
reserves; periodic review of the books of accouat; and selection and
utilization of am auditor.
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( Speion 3 CLALTLXAYCE M PERSOEL COMMITITE:  The Matate-

sance sad Persomnel Committee #e the Board oo all satters

pertaicing to the msintessnce, repair, improvesest sod ssaagesent of all

property ia Sailfish Poist for wvhich the Asseciatics is respoosible to

saiatais, snd the msosgesest of personsel of the Assccistios snd shall

perform or see to tie performance of such other fuactioss as the Board,
io ils discrecion, determises.

Sectioca 6. ARCH R. EW COMMITTEE: Tbhe Archate.tursl
Reviev Committee shall sppoin the s8 B Hember, so loag as it
owns any property im Ssilfish Poist, and sball bave the duties and func
tiocns described {an tbe Declarstioa. A party aggrieved by a decisios [
the Architectursl Reviev Committee :hsll bave the right to sake s wrip-
tea request to the Board, wvithia tea (10) days of such decision, that
the Board reviev the decision of the Architectural Reviev Committee.
The determination of s majority of the members of the Board, upoa re-
vieving such dacisiocn of that Committec, shall ic all eveots be fipal.
Standa-ds to be followed by the Architectural Review Committee are set
forth in the Supplesentary Declarations for each platted ares in Sail-
fish Point.

Section 7. MOMINATING COMITTEE: The Nosiastiog Committee
sball bave the duties and fuactions described in these Bylavs. The
Nominating Committee shall coasist of a Chairmsn, who sball be a member
of the Board, aod coe (1) or more Members of the Associstion. The Nomi~
sating Committee shall be sppointed by 2 majority of the Board prior te
each regular anousl meeting of the Members, to serve from the close of
such regular snsual seeting ustil the close of the cesxt regular aooual
seetiosg and such appointmest shall be amnousced at esch such regular
annual seeting.

Section 8. [ELECTIONS COMMITTEE: The Electicns Coemittee
shall prepare and maiotain a fraochise list of all Mesbers which list
shall set forth the names of all Me ders asd their respective Residen-
tial Units, who are entitled to ca:: votes at any regular or special
seeting of the Members. The franchise list sball be prepacred 1o ac-
cordance with Article VI, Sectioca ) iereis.

\

The Elections Committee sha.’' also adojt the procedure, re-
quired in Article II hereof, which est:blishes the oumber of vores to
vhich each Member is entitled and shall decermise that the signature
vhich sppears on » ballot is genuise.

ARTICIE IV
OFFICERS

Sectica 1. %ﬂ% OFFICERS: The executive officers of the
Association shall be s Presideat, Vice President, Tressurer and Secre-
tary, all of vhom, except the Secretary, shall be elected sasually by
the Board from amomg its own sumber. Asy two of said offices may be
beld by the same person except that the Presidest and Secretary msy each
bold ouly ose office. If the Board so determines, there ssy be more
than ose Vice President asd ose or more Assistaat Tressurers and Assis-
taot Secretaries, asmy or all of wvhom nesed oot be Directors waless such
Director status is specifically required by the Board. Asy such ad-
ditionsl Vice Presidents aad Assistast Treasurers aod Secretaries shall
also be elected snmually by the Beard from its ove sember.

Sectiom 2. : The Beard wey sppoist such
othe: officers sad agests as it may ascessary, vhe shall beld
office st the pleasure of the Bosrd and shall have such sutbority sad
perfors such duties as from tise to time msy be prescribed by said Bosrd
to manage the affairs of the Assecistics.
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Sectien 3. W&: The officers of the
Associastion shall Bold eoffice acco vith the terms of the

Articles. All officers sad agents shall be subject to removal, with or
without csuse, at say time by sffirmstive vots of » sajority of the
Board at s special seetiag cslled for that purposs. The Beard say dele-
gats to say officer the power to remove subordisste officers and agests.
If say officst is removed from office, however, such removal shall be
vitbeut prejudice to the coatract rights, if amy, of the officer so re-
soved. The {nitisl officers snd the msamer of filling vacsocies of the
initial officers sball be as set forth ia the Articles of Iacorperatios
asd such imitial officers shall serve as provided therein.

Section 4. DONDING: If required by the Board, aoy or all
officers of the Associatiom shall be bonded, and the Associatios shall
bear the cost of boading.

Section 5. TEE PRESIDENT:

(s) The President shall be & . :ector and the :hiel exe-
cutive officer of the Association and shall preside at all seetisgs of
the Hembers, aal sball preside st the meetings of the Board; he sball
bave general snd active massgemest of the busisess of the Association;
be shall see that all orders snd resolutions of the Board are carried
iato effect; be shall sign with the Treasurer, if the Bosrd so crequires,
all checis on bebalf of the Association; he shall execute boads, gotes,
deeds, mortgages and other instruments and coatracts requiring 2 seal,
usder the seal of the Association. The seal vhen affixed, shall be
attested by the signature of the Secretary or an Assistant Secretary;

(b) BEe shall bave general superintendecce and direction
of all the other officers of the Association, and sball see that their
duties are performed properly;

(c) He shall submit 2 report of the operations >f the
Association for the fiscal year to th: Board whemever called for by it,
sod to the Hembers at the regular an-ual meeting of the Mesbers, and
from time to time sha)l report to the Board all matters withio bis know-
ledge which the interest of the Associ tics msy require to be brought to
its ooti:e;

(d) Be shall recommend for appoiotment by the Board all
semsbers of all standing committees, such appe.utssnts, bowever, shall be
subject to confirmatiom by the Board; be shall appoint all special com-
sittees, excludisg Cluster Committees which shall be sppointed by the
Owvoers of Single Family Attacbed Usits residiag ia a particular cluster
in Sailfish Poist; he shall have the power, with prior approval of the
Board, to remove acy ssmsber of aay standing committee; be shall be aa ex
officio wember of all committees of vhich be is oot slready 2 member;
and he sball bave the geseral powers snd duties of supervisios and msa-
igement usually vested is the office of the Presidest of s corporstica.

Section 6. : The Vice Presidest, or Vice
Presideat so desigas rd il there is more thas coe (1) Vice
President, shall be » member of the Board and shall be vested with all
the powers required to perform all the duties of the Presideat is his
abseace, illoess or dissbility. He shall slse assist the Presidest
generally and exsrcise such other powers asd perfors such other duties
28 may be sssigned by the Board or the Presidest.

Sectica 7. THE SECRETART:

(a) The Secretary shall be choses by s vete of the Bosrd.
The Secretary oeed oot be & member of the Board and shall sttend all
sessiocas of the Board sad all meetings of the Memders and record all
votes 200 kaep the misutes of the Members' snd of the Board's meetings
is cue or more books provided for that purpese;
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(b) He shall ses that sll notices sre duly gives ia ace
cordsace wvith the provisicas of these Bylavs or ss requiced by lov;

(c) He shall be custodisn of the Assecistios racords,
excapt those of the Treasurer, sad of the sesl of the Assecistios snd
shall ses that the seal of the Assecistion is affixed to sll docuseats,
the axecution of which on bebslf of the Associstion uader its sesl is
duly autborized is accordsace with the provisions of these Dylaws;

(d) BHe sball keep s register of the name aad post office
address of esch Member vhich address shall be provided to the Secretary
by such Mesber;

(e¢) In general, he shall perform all duties iacidest to
the office of Secretary and such otber duties as (ros tise to tise may
be assigned to him by the Presideat or by the Board;

(f) Asy Assistanc Secretary shall work under the supec-
vision and direction of the Secretary aad shall perfors toe duties of
the Secretary dalegsted to him. In the sbsence, illaess or dissbility
of the Secretsry, asy Assistant Secretary shall bave the rights, author-
ity and obligaticns snd shall perform all duties of the office of Secre-
tary of the Associaties.

Section 8. THE TREASUNER:

(3) The Tressurer shall be a sember of tbe Board and
shall bave custody of the Associstios funds and securities asd shall
keep full and accurate sccousts of receipts and disbursements io books
belonging to the Association, and shall deposit all msonies sad otber
valusble effects is the mame and to the credit of the Association, in
such depositories as may be designated by the Board;

(b) He shall disburve the fumds of the Association as
ordered by the Presidest or the Bos:d, taking proper voucbers for such
disbursemeats, and shall resder to .he Presideat and Directors, at the
regular seetiogs of the Board, or -hesever they msy require it, as ac-
counting of all his trassactions &: Treasurer and of the fissscial coe-
dition of the Associastios. Neo furtuer directionm or resolution of the
Board shall be mecessary for disbursescats of Associstion funds by the
Tressurer made in the ordinary cearse of Su-iucss as sase is conducted
by the Board;

(c) Ke say be required to give the Assecistiocs a bond in
s sun sod with ocae or more sureties satisfactory to the Beard, for the
faithful performsnce of the duties of his office, aod the restoratios to
the Assecistion, in csse of his death, resigastios or removal from of-
fice, of all books, pepers, vouchers, measy or other property of what-
ever kisd in his possession or usder his comtrol belonging to the Asso-
cistion;

(d) Unless othervise determimed by the Board, he shall,
with the Presideat, siga sll checks and premissory cotes of the Associa-
tion; he shall prepare or cause to be prepsred sa samual budget and
statement of iacome and expeaditures to be preseated to the Hembers at
their regulsr scaual ssetisg, deliver a copy of each to the Members
requesting same; he shall keep ¢ the Associatioan,
vhich books shall be hept oa shs reviev, at
cted rating expenses of the Associstiocn
ts of such reviev so as to esable
closely as possidle, reveoues of the Associaties

[l
L od

sent~ which it say sccordingly; he shall assist the Fimsace Cos=
sittee is developing budgets for the Associstion and in levying sssess-
Seats to assure that oo part of the net esrmings, if say, of the Asso-
cistion isures, othsr thea by the scquisitica, constructica or provision
of messgemest, msistessacs, asd care of the Common Aress acd the Coustry
Club sad other them by a rebste of excess assessments to the besefit of
aoy Member;
45 488 ma2130
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(e) 1a gesersl, be shsll perferm all duties ianciiest to
the office of Treasurer and such other duties as fros tise to .iss msy
be assigsed to his by tha Presidest or by the Beerd;

(f) Ia the sbsence, illsess or disability of the Trea-
surer, the dutles of the Treasurer shall be performed by the Assistaat
Tressure~ or other officer desigasted by the Boerd;

( Asy Assistsat Tressurer shall vork uader the super-
vision sad dicection of the Treasurer aod shall perform the duties of
the Tressurer delegsted to his.

Sectios 9. YV, : If the office of the Presideat, Vice
President, Secretary or Ireasurer, or one or sore of thes, becomes va-
cags by resscn of death, resignatiom, disqualificatioca or othervise, the
Directors, by a majoricy vete of the entire Board, may choose » succes-
sor or successors from amomg their number which successor or successors
shall bold office for the usexpired term, except that the Class B Member
shall choose a successor officer if the previous officer bad been desig-
sated or elected by the Class B Mesber.

Section 10. RESIGNA : Aay officer may resign his office
at asy time, such resignatiom to eade in vriting, aod to take effect
from the tise of its receipt by the Asseciation, ualess sose time be
fixed in the resignation, and thea from that date. The acceptaace of »
resignation shall not be required to make it effective.

aRTICLE V
HEXBERSHIP AND MATTERS RELATED THERETO

Section 1. MEMBERSRIP: Membership io the Association, voting
rights, and acquisitica and comy sition of membership shall be estab-
lished in accordance with Article ' of the Declaratien.

Section 2. MANMER m;u.or PROSPECTIVE MEMBER: Every
person desiring to become aa e, a Member, sball make
vrittea application te the Secreta:-, giviag such isformatios regarding
the spplicaat as the Board shall froam time to time reasonably require.
The standards for mesbership are estai.isued ia Article V of the Decla-
ration and Article III of these Bylaws. At least two (2) Members shall
vrite letters of recommendstion to the Secretary, but this requiremest
aay be waived by the Membership Committee oa i(odividusl applications.
The Secrstary then shall trassmit the applicaties ssd letters of recos-
seadstion to the Membership Committee, vhich shall make such iavesti-
gotion as may be desired and directed by the Board. The Hembership
Committes shall either spprove or disspprove the aspplicsat withia fif-
teen (15) days of its receipt of the application. Within fifteea (15)
days, the Board, upoa recosmesndstiocs of the Membership Committee, shall
either spprove or disspprove, ia writiag, 2 proposed aspplicaat, sad the
Secretary shall sotify the applicast and recommending Members of its
decisien. Any lication which has set beem disspproved by the Board
vithia fiftees (15) days of its receipt of the recommendstion of the
Hembership Committee shall be desmed to have been approved. The de-
cision of the Bosrd shall be finsl and shall not be subject to review.
Subject teo Article XIII of the Declaratiom, spproved applicatiocas for
sembersiip shall be final vhes the applicast sball become an Oveer. Ia
8o svest shall aay of the policies sed procedures of Associastica, its
Board, the Hembership Committee and its recommendstions to the Board
discriminate against say aspplicaat oo the basis of race, religiocs,
~sticaal origim, sex or asge, sor be otherwise coatrary to applicable
Federal or Florida law. In the event that the spplicant for Mesbership
is a legates or davises of a decsased Owner and is not the survivieg
spouse of such Oweer, as provided im Article X, Section § of the Decla-
zation, sech legates or devises must De accepted for Hesbership. The
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'( terms of this Sectios 32all apply to the spplication of the legetes or
the applicsat for Hesbership withia fifteea (15) days of its receipt of
proper evideace of desth sad request for spproval of trassfer.

O PORA 0 RTWERSH EMBER SF D 1
PPLOYEE:! OR_PARTNERS INTTTIED O OCCUFY LOT OK RESIDENTIA

H 3 purchaser, lesses or other trassferee 18 & corporatiea or
partaership, » wbersbip spproval sey be conditioued upea the approvsl by
the Assocists of all proposed occupaats of the Resideatisl Usit as
sore particulacly described ia the Declaratioa. Lach corporate or part-
sership Owvner, ezcept a Builder, shall desigmate oo mere than two offi-
cers, esployees or partaers of the corporatien or partnership who are
eatitled to occupy the Resideatial Uait. Upoa the deatd or resoval by
the corporate or partsership Owner of the designated officer, esployee
or partaer, the corporste or partoership Owmer shall designate a
replacemest officer, employee or partaser whe shall be subject to ap-

l proval by the Hembership Committee acd the Board according to the cri-

=

teria established in Article V of the Declaration aod Acticle II] of
these Byiaws.

Section &. RICHT TO WITHHOLD CONSENT 70 TRANSFER: la order
to promote 2 comsunity of coagensal resideats 1o Sailfist Poinot and thus
protect the value of Parcels and Residestial Uaits, the sale, coavey-
ance, lease, reatal or other traasfer (bereinafter referred to as
"transfer”) of any Parcel or Resideatia. Uait by aoy Owmer shall be
subject to the provisiom that, prior to such traasfe- of aoy Parcel or
Resideatial Unit to say persos other thsr the tragsferor's spouse, the
"wmer shall cotify the Board is writing of the sase snd address of the
person or eatity to whom the proposed transfer is to be made 714 shall
furgish such other informstion as ray be reguired by the Board. The
Board shall bave the right to withh. ld coasent and approval of any such
prospective transferee and to amy such traasfer. In the evest that the
Board withholds its coaseat and the coaveyasce is wade, then those pros-
pective owners or lessees will be deesed to violate or breach the terms,
conditions, restrictioas, rule or regulat. as, or covenaats applicable

( to the subject Residential Unit or Parcel. and the Association bas the
' discreticn to veid such transfer.

Section 5. ADMINISTRATIVE FEE: The Board may require to be
deposited and delive to the Association & ressonable administrative
fee simultansous with the giviag of sotice of !stentinra to sell, leas ,
traosfer, give, devise or bequesth, for the puspose of defraying the
Association's expemses iacurred by determining whetber to approve or
disapprove the traasactionm or costinued owoership by a traasferee, and
in such asount as may be determined by the Assoecistiocs from time to
time.

Section 6. LEASES: A Residential Unit shall be used oaly as
s resideatial dvelling and may be availadle for lease ocaly if approved
by the Association. A Residestial Unit may be leased oo more thas ocae
(1) time per calendsr yesr. The Board shall establish such rules and
regulations ia regard to the lcasing of Resideatial Uaits by Owners as
it determines necesssry. All persons approved as lessees shall be sub-
ject to these Bylsws, the Articles of the Associatiom, the Declarationm,
sad all Supplements and ameadments thereto.

Sectica 7. 3 Guests shall be permitted to occupy
Residential Unit oaly accordasce vith Rules sad Regulatiocas prosul-
gated by the Board from time to time.

Sectica 8. oF : If asy Member shall be
charged by another Hember t iajurious or detrimental
to the iaterest or welfsre of the Assccistiom, its order or pesce, or
vith conduct ‘eemed imjurious or detrimestal to the ioterest or welfares
of the Nembers or im violaticn of the Declaratioa, asay Supplesentary
Declaratios, the Articles, these Bylaws, or the rules and regulations of
the Associstion, such charge shall be put in writing sad addressed to

3% 468 ms2132

- 14 =

f‘\

|



the Board. The Board shall cosduct & beariag, sfter giviag the charged
Membar(s) sotice ia sccordsace with Article XII of the Declarstica. The
Board vill detemice the pesslity for ssy adjudicated vielatica. If the
sajority of the Beard :::mr. st & sseting vetes thet tha sature of the
offenss warrants, the td mey suspead such lMesber fream all the privi-
leges of the Associstics or may expel such Hesber from further mesber-
ship i3 the Association without thereby affecting the liea o>r persesal
obligatioa for all sasessments then due or thereafter sccruing ia sny
:nn:r vhatsoever. The decision of the Board ia all eveats shall be
inal.

Section 9. TERMINATION OF MDBERSWIP:

' (a) Subject to the terms of Asticle XII of the Declars-
tion, Membership may be terminated caly after the Board gives the Member
vritten ootice of its inteat to remove said Mesber's sesbership and
affords said Nesber a besriog before the Board at vhich time the Mesber
shall bave am opportuzity to be besrd. The Board may terminate Mesber-
ship privileges:

(1) for failure to pay the charges and maiotenaace
fees herein provided; or

(2) for cause.

Whenever say Member ceases to be the Ovmer in fee simple
of a Parcel or Resideatial Unit, the wesbersbip of such Mesber shall
terminate. When a Member disposes of his Resideatial Unit to another
Kember, be shall be deemed to have resigned his sesbership.

(b) A Hember shall have mo vested privilege in or to the
assets, fuactions, affsirs or framchises of the Associatiocs or asy right,
title, interest or privilege vhich may be triasferable or ioheritable,
or which shall coatiaue after his sesbership ceases, or while he is oot
in good standing, except as othervise pi. vided in these Bylavs.

'( (c) Upos the termination for sey reasen of sesbership 1n

this Associstion, all privileges occa iomed by such sesbership shall
thereupon cease. Termination of mesmber: ip shall oot relieve a former
Bember from liability for assessmests for vhich be was liable a3 a les-
ber or for wvhich be remsins lisble in the future as sa Owner. Each
Nember shall be bound by, and shall cemply viis, the Articles, these
Bylavs sod say sasadments or supplemeats thereto, tbe Declaratica, aay
Suppleseatary Declaration and the rules and regulations duly adopted by
the Board. Each Mesber shall be respeasible for complisace therewith by
all perscns entitled to msmbership privileges as & result of his member-

ship.
ARTICLE VI
HEETINGS OF MDONERS
Sectiocn 1. : All mestings of the Association mesbership
shall be held at the o of the Associstiom or such other place as

ssy be statad iz the sotica.

Sectica 2. MONAL MEETING:

(a) There shall be an sonual mesting of the MHembers. The
first sonusl seeting of the sembers shall be beld om Fedruary 5, 1980;

() Regulsr snoual seetings subsequent to the first asa-
susl seeting shsll be bsld within the first tea (10) days ia Februsry,
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4t a time sad place to be detarmined by the Beard. If same sre resche-
duled, all Directors snd the officers will bold office ustil the regular
sanusl meeting is held ia the evest their terms of service have expired
saturslly by the psssing of time.

(c¢) At the regular amsusl mesting, thc Mesbers, by »
plurality vote, siall elect such sesber or mesbers of the Board as they
shall be entitled to eiect is accordsace with, and subject to, all of
the provisicas of these Bylsws, the Articles, the Declaratiom, aad amy
Supplesestary Declaration, asd shall tramssct such otber busisess as mey
properly come befors the meeting.

(d) Cusulative votiag by Mesbers is probibited.

(e) Netice of any regular saoual seeting of the sesbers
sball be given in accordamce vith Article VII, of these Bylavs.

Sectica 3. w As provided im Article III, the
Ele~ticas Committee shall prepare sad ssiotain a list of all Members and

their respective Residestisl Umits who are entitled to cast a vote at a
particular election. Such list shall be produced and kapt at the office
of the Association, and shall be open to exsmioatioa by any Member
throughout such tise.

Section ¢. SPECIAL MEFTINGS:

(a) Special Meetiogs of the Members, for any purpose or
purposes, unless othervise prescribed by statute or by the Articles of
Iscorporatios, may be called by the Presideat, and shall be called by
the President or Secretary:

(i) Upoa receipt of a writtem request of those Members
representiog 3 majority of the Hembers determined in accordance with the
Declaration, or

(ii) By a majority of th~ eantire sesbership of the Board.
Such request shall state the purpese or ,urposes of the proposed special
seeting.

(b) Written notice of a Special Meeting of Members shall
be given i1n accordance with Article VII, <f these Bylaws.

(c) Business trassacted ot al) T :cisl Meetings shall be
confined to the subjects stated ia the sotice thereof.

Section 5. QUORDM: The Members represestiag a msjority of
the total sumber of votas of the Members eatitled to wots, and deter-
sioed in sccordance vith the Declaratios who are alse presest in perses
or represented by vritten prexy, shall be requisite to asad shall coasti-
tute 2 quorum at all meetings of the Members for the traasaction of
busiiess, except as othervise provided by statute, the Declaration, say
Supplesentary Declaraticn, the Articles of Iscorpo- stisa, or by these
Bylaws. 1f, bovever, such quorum shall oot be prese t or represented at
say meeting of the Members, the Members eatitled to vote, whether pres-
eat in person or represested by writtea promy, shall have the power to
adjourn the seeting from tise to time, without meotice other than as~
souncesent at the meeting, umtil a quorus shall be preseat or repre-
sented. At such adjourned meeting at vhick & quorum shall be preseat or
represeated, any busisess may be tramsected vhich might bave been trans-
acted at the sseting ss origisally called.

Sectioa 6. W: Vhen » quorus
is preseat at any mee¢ ’ sajority o votes cast, whether in

[
person or represested by writtes proxy, shall decide amy question
brought before the meeting, ualess the question is eme which, by
express p.svisien of the Florida Statutes, the Articles, ratioa or
thess Bylaws, s differsat vete is required, ia which case such express
provision shall govers and cootrel the decisiom of such questioa.
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Section 7. : The previsiocss of Article V of the
Declaration shall contrel all metters pertaisiog te the right of the

Hembers to vote snd the sumber of vetes to which each Mesber is eatitled.

foction & DU VOTES ST MDOMES WAY BC CAST: Aay Hesber vbe
is entitled to cass his vote st asay electics sha estitled to vete

in any one of the fullowiang ways:

(s) Ia persca st the seeting is vhich such votss are
cast; or

(b) By cospletiaog sa sbsestes ballot wvhich such Mesber
shall bave caused to be delivered to the Secretary, either ia persoa or
by mail. The Secretary sust receive the abseatee ballot oo less thas
tveaty four bours prior to the scheduled meeting at vhich votes will be
cast, is order for the asbsestes ballot to be valid; or

(c) By giviag his vrittes prexy to asy Mesber or Direc-
tor, Jhich proxy suthorizes the bolder thersof to cast acy vote(s) oa
bebalf of the Member. Usless otherwise stated on the face of the proxy,
all prozies shall be deemed revocable by the Hesber at aay time prior to
the casting of the vote thereuader.

Section 9. WAl 1 “henever the vote of Members
at a seeting is required or permit any provision f the Florida
Statutes, the Articles, or of these Dylaws te be taken im comnection
vith soy action of the Associstios, the seeting and vote of Members may
be dispensed with if all Hembers, who would bave bee~ entitled to vote
upon the action of such seeting if such meeting wer. bSeld, shall have
coosented ia wriling to such acticm being taken wvitn such comsent in
writing being filed with the Misutes of the proceedings of the Associa-
tioa prior te taking such acties.

Sectica 10. w: The order of business at all
regular aonual Members' wmeetings, as far as practical at other Mem-
bers’ meetings, vill be:

(a) Roll call and certifyirg of proxies;

(b) Proof of Netice of isetiag or Waiver of
Notice;

{¢) Readiag of Misutes of Pricr Meeting;

(d) Report of the Board (anmual seeting caly);

(e) Officers' Reports;

(f) Committee Reports;

(g) Electicas;

(b) Uafinisbed Business;

(1) New Busisess;

(J) Adjournment.

Section 11. + The Misutes of sll seetings of Members

aad the Bosrd shall be s book available for imspection by Hes-

bers, or their sutborized represestatives, and members of the Board at
any cessomable tiue.
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ARTICLE VIT
HOTICES

Section 1. ON: WVhemever under the provisicas of the
Florida Ststrtes, the Articles, the Declaratica, say Supplemsstary
Declaratica, or of these Bylaws, motice is required to be given to aay
Director or Member, it sbsll not be comstrued to sesa only persossl oo~
tice, ualess othervise expressly stated; but such notice say be given ia
vriting by regular mail, by depositing the same in a post office or
letter bex ias s postpaid, sesled cavelope, sddressed as said Mesbers'
address appesrs on the beooks of the Association, uanless otberwise re-
quired by law or in these Bylavs to be certified mail, and such sotice
:uuhde-u;lmuthti.uh-ﬂ.u-u&llhﬂu‘qulud.

Sectios 2. SERVICE OF NOTICE - WAIVER: Whemever asy ootice
is required te be givea under provisions of the Florida Statutes,
the Declaration, say Supplemestary Declarstioca, the Articlez, or of
these Bylavs, a wvrittes waiver sigoed by tbe person or persoas eatitled
to such sotice, whetber executed before, at or after the seeting or
event requirisg sotice, shall be deemed 2 valid vaiver of ootice.

Section 3. ADDRESS: The igitial address for ootice to the
Association is Suite 801, Admiralty Building, 4440 P.G.A. Boulevard,
Palm Beach Gardeas, Florida 33410.

Sectica 4. NOTICE OF MEETINGS:

(a) Notice of any regular meeting of the Mesbers of the
Association shall be effective whea gives not less thas fourteem (14)
ecr sore thas thirty (30) days prior to the date of 3aid secting. Such
ootice of regular meeting shall state the time aad place of the seeting
4nd shall be delivered im accordance with this Sectioa.

(b) Motice of sny special =eeting of the Nembers of the
Association shall be effective vhes giver oot less than three (3) nor
sore than tea (10) days prior to the date of said meeting. Such ootice
of special meeting shall state the tise, rlace and purpose for which the
seetiog is called. Notice sball be del.vered inm sccordasce with this
Section.

(c) Notice of asoy special meeti : -7 .be Bosrd shall be
given to mesbers of the Board im accordaace with Article Il of these
Bylavs. The Hembers of the Associstion shall De eatitled to receive
sotice of amy regular or special meeting of the Board, which motice to
the Hesbers nsed ocnly state the time and place of such Board seeting.
Notice to the Members shall be delivered im accordsnce with this Sec-
tionm.

ARTICLE VIII
FISCAL MANAGDREENT

Sectios 1. FISCAL YEAR: The fiscal yesr of the Associstioa
shall be the calendar year.

Section 2. CHECKS: All checks or demsads for mosey and notes
of the Associstion shall be signed by st lesst ome (1) of the following
officers: Presideat, Secretary, or by such officer or officers or such
otber persom or persoas as the Board may from tise to time designate;
but in all events the Treasurer or im accordsace with Article IV, Sec-
tion § hereaf. The Assistant Treasurer may slse siga such isstruments.
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Section 3. mulm: The provisicas for
fiscal mssagesest and determimstion of assessments of the Associstios,

8s set forth ia Article VI of the Declaratica, sball determins the

Ssnner aod purpose for sssessmests aod shall be supplesented by the
following provisions:

(s) The assessment roll shall be seiataised i & set of
sccouating books is which there shall be sn accoust for each Parcel and
Resideatial Uait, the Golf Cowrse, Golf Clud Facilities, the Marins,
Marios Facilities, the Utility Parcel and Sailfish Poist Property owned
by the Developer. Such accouat shall designate the oame and address of
the owner of the assessed property, the asoust of esch asssesssent
sgaiast the owmers, the dates and smouats in vhich assesssents cose due,
the amouats paid uponm the account sad the balaace due upoa the asccount.

(b) Tbe Board shall, as the need srises, make such spe-
cial assessments as are sutborized by the Articles snd the Declaration.

(c) The Board shall adopt an overall amausl budget for
each calendar year which shall coatais estimates of the cost of perform~
ing the functions of the Associstion, including, but ot 'imited to, the
folloving: the estimated sus or sums necessary snd adequate for the
coatisued ownership, operation aod maintenance of the Sailfish Poiat
Property, including its operatiag expenses, the paymest for any itess of
betterment, and the establishmeat of appropriate operating accouants or
reserve funds ss the Board shall deem proper. The operatisg accousts or
reserve funds shall include, but shall oot be limited to: provision for
property taxes and assessaents of the Common Areas and Coustry Club;
insurance presiuss for fire, wvindstorm and extended coverage iosurance
oo th: Common Areas, the Country Club aad isprovesents thereoa which say
taclude s deductible provisicn; premiums for adequate public liabilicy
insurance; legal and accounting fees; management fees; operatiag expen-
ses of this Association; maintessace, repairs and replacements; chacges
for utilities aod vater used in comson for the besefit of the Cosmon
Areas and the Country Club; coastructing and saintaining & security gate
and security patrol services; cleasing and janitor service of the Cosmon
Areas and the Country Club Facilities; soy expemses and liabilities ia-
curred by the Associatiom im coamectior with the indemsification of of-
ficers and Directors provided for bereir and in aod about the eaforce-
seot of its rights or duties against iue Members or otbers; and the
crestion of ressooable coatimgency rec.irements for the protection of
the Owners.

(d) The Bosrd shall mail a meeting motice and copies of the
budget and proposed assessmeats to each Mele., the Golf Club, the
Harina Owner, Ssilfish Poiat Utility Corperstics sad to the Developer,
sot less thas thirty (30) days prier to the regulsr ansual meetiag or
the meeting 2t which it is to be comsidered. If the budget is subse-
queatly amended befors the assessments sre made, 2 copy of the asended
budget sball be mailed to esch Member, the Golf Clud, the Marina Owvaer,
Sailfish Point Utility Corporatien and the Developer coacerned. Aay
seeting of the Bosrd at vhich the Board will coasider or sdopt a budget
shall be open to all Members, the Golf Club, the Msrins Owvmer, Sailfish
Point Utility Corporatica sad the Developer, as provided is the Declar-
stica, a8y Supplemeatary Declarstios, the Articles snd these Bylavs.

(e) Vhes the Board hss determined the amoust of aay
sssessment, the Secretary or Tressurer of the Association shall mail or
present a statesest of the sssessment to each of the Owmers, the Colf
Club, the Marins Owmer, Sailfish Point Utility Corporatiecs, aad to the
Developer. All assessmeats shall be payable to the Associatioa, and,
pos request, the Secretary or Tressurer shall give » receipt for each
payment made. Regular assessmeats shall be paid by the Members oo 2
payment schedule as sat by the Board. The standard of assessasuts for
the first yesr of operatiom of Sailfish Point sad subsequest years, or
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To rata part thereef, shall be as set forth {a & projected operstisg

et of the Associstion snd computed in the msmser set forth ia the
Declaration, any Supplemestary Declaratios, the Articles and these Dy-
lavs. Assessment cherges osce fized shsll comtisus until chaaged by the
©oard bereunder asd shall be dus sad peysble without sotice or demsnd.
Assessments, of soy msture, are de if oot paid eca er prior to
the fiftessth day aftar the date specified is the sssessment notice as
the dus dats of the assessment. With respect to changed assessments
and/or demsnds for retrosctive srresrages, sotice iam writing msust be
gives to esch Mesber, the Golf Club, the Marins Owmer, Sailfish Poiat
Utility Corporaticon snd the Developer sad paymeat vill be dus snd pay-
sble wvithout further or other sotice withia fifteen (15) days of the
posting of such ootice as bhereinsbove provided for the service of
sotices.

(f) Ansusl assessments made to Mesbers shall be billed
aad payable quarterly.

(g) It is understood smoag the Members, the Golf Club,
the Harina Owmer, Sailfish Point Utility Corporation, the Developer sad
the Associstics that aa assessment fized bereunder is based upoa the
projection and estimate of the Board, 2ad msy be in excess of, or less
than, the actusl suss required to meet the cash requirements of the
Associstion, in wvhich eveat, the Board, by sppropriste actiom taken at a
seeting that is coasistent berewith, say incresse or diminish the amouat
of said assessment, and may maks such adjustments respecting the oper-
atine iccouats or reserves as im its sole discretica is proper, im-
cludiog the assessment of each Owner, the Golf Club, the Earina Owner,
Sailfish Point Utility Corporatica or the Developer of his appropriate
share of any deficiency as fixed by the Board. Io any event, assess-
sents shall be in an ssount no less thas required to provide funds in
sdvaace for paymest of all of the aaticipsted curreant operating expea-
ses, for all of the uspaid operating expeases previously iscurred, aod
for operating capital for the Associatioa.

(b) The aforedescribed assessment charges shall oot ia-
clude assessments for utilities and wai»r, irrigation 2ad sever service
fees separately charged and setered to e .ch Parcel and Resideatial Uait,
Golf Course, Golf Club Facility, Mearins, Marina Facility, Utiliey
Parcel, Sales Ceater Parcel and coc'umed therein. MNor shall said
sssessasnts include any exterior maiate..ace assessments or charges for
slteration, repairs, saiotemance, etc., chargeable to aa isdividusl
Parcel, Residential Unit, Golf Course, Ge!f Clu> Facilities, Marina,
Marins Facilities or Utility Parcel which would ordisarily be the ob-
ligatios of the Owner, the Golf Club, Marima Owmer, Sailfish Poiat
Utility Corporsticn or the Developer sod which must be made for the pro-
tectioa of the Commoa Aress aad Country Club er for externmal meistessace
of the Parcel, Residential Uait, Golf Course, Golf Club Facilities,
Hariss, Marina Facilities or Utility Parcel coacerned. The assessaest
charges may include garbage collection fees or, at the directica of the
Board, garbage collection fees shall be billed separately to each Owmer,
the Golf Club, the Marins Owmer, Sailfish Peiat Utility Cerporatioa or
the Developer.

(1) Subject to the terms of Article VI of the Declara-
tion, special sssessments, should they be required, msy be levied and
paid in the same manner as harstofors previded for regular assessaents.
Special sssessasats may be of three kinds: (i) those chargesbls to all
Bembers, the Golf Club, the Mariss Owaer, Sailfish Point Utility Corpo-
ratios and the Developer, in the same p as regular assessmesnts,
to meet shortages or emergeacies; (ii) those assessed sgaisst ocae (1) or
sore Hembers, the Golf Club, the Marins Owmer, Sailfish Poist Utility
Corperation or the Developer to accomplish repairs sad ssintenmance for
vhich be or it is respeasible cm er within his Parcel, Residential Uanit,
Golf Course, Golf Club Facilities, Mariss, Harins Facilities or Utility
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Parcel vhich be has failed to mske, which situatics impairs the value of
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rs the Commoa Aress, Cosdomisium Commes [lesests, the Cluster

» the Marins sod Mariss Facilities, the Utility Parcel
the Coustry Clud or which sre for sxpesses iscidest to the sbsteseat
& ouisasce oa or vithia his Percel, Resideatial Usit, Golf Course,
1f Club Facilities, Marins, Marias Facilities or Utility Parcel; aad
(1i1) those sssassed as for charges acd expemses iscurred by the Asse~
ciation sud chargeadle to Owmers of Parcels or Residestisl Uaits ia o
special sssessment district as described {a the Declaratica or charge-
sble to the Golf Club, the Marisa Owmer, Sailfish Poist Utility Corpe-
tatics or to the Developer.

(§) Commoa expenses which are to be the subject of said
sssessment shall be defined from time to time by the Board and shall
iaclude all items of expense pertainiag to the operation and ssintenasce
of the Common Aress and Coustry Club Faeilities, the operatios of this
Association and its expesses, sod other lawful expeases suthorized or
described by Florida Statutes, the Declaration, the Articles or these
Bylavs, as they say from time to ti e amended or suppleseated.

Section &. CATIO? ING OF :
All sums collected by t%ﬁu from assassments may be ca-:uEl
by

il

£

ia a siogle fuad or divided isto wore thaa cae fund, as determined
the Board, and deposited is asay such bas' ‘r backs as shall be desig-
oated from time to time by the Board. All assessment payments by an
Owoer, the Golf Club, the Marins Owamer, Ssilfish Poiat Utility Corpora-
tica or by the Developer shall be applied as provided bereia and in the
Declaration and Articles of lacorporatics.

ARTICLE IX
pEFALT

Section 1. W: In the eveat aa Owmer,
the Golf Club, cthe Marima £, o iot Ucility Corporatica er
the Developer does not pay amy sums, charj:s, or assessments required to

be paid to the Association within fiftee: (15) days from the due date,
the Associatiocn, acting om its owa bebalf or through its Board, may
eaforce its lien for assessmssts to wvhic" it is emtitled, iam sccordsace
vith the Declaratios, say Supplemestary De<laratiom, the Articles, these
Bylavs and Florida Statutos together with 'l rights aad remedies pro-
vided by law.

Aay assessment of any mature, which bas not bees paid oa or
prior to the fifteenth day after the date specified ian the assessaent
sotics #s the due date of the assessment, shall besr imterest at the
rate of fiteea (151) percest ustil paid.

Sectica 2. mmm with Article X
of the Declaratica, Assoc: the Owaer of a Parcel or
Residential Umit, or the Gelf Course, the Golf Club Facilities, the
Hariaa, the Harins Facilities, or the Utility Parcel by reason of fore-
closure, it msy offer said Parcel or Residestisl Unit, Golf Course, Golf
Club Facilities, Harina, Harins Facilities or Utility Parcel, or say
part thereof, for sale asnd at such tise as » is consmmmated, it
shall deduct from the proceeds of said sale all of money due it for
assessmeants aad charges, sll cests iacurred ia the briagiag of the fore-
closure suit, iscludisg ressensbls a ' fees, court costs, and say
sad all expesses incurred ia the resale of the Parcel or Residentisl
Uait, Golf Course, Golf Club Fscilities, Marins, Marims Facilities, or
Utility Parcel vhich shsll include but sot be limited to advertising
expeases, resl estate broksrage fees and expenses necessary for the
repairing aad refurbishing of the Parcel or Resideatial Uaic, Gelf
Course, 7olf Cludb Fecilities, Marisa, Msrins Facilities or Utility
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Parcel. All moniss remaining after deducting the foregoing itess of
expesses shall be returmed to the former Owmer or the Golf Club, the
Harisa Owser or to Sailfish Poist .lity Cocporsticn. At asy judicisl
sale held ia the proceedings to .storce said lies, the Assecistien nay
bid om the Parcel or Residestial Uait, Gelf Course, G¢lf Club Facili-
ties, Marina, Marina Facilities eor Utility Parcel st the sale asd ace
quire, " lease, mortgage sad coavey the sase, s the Bosrd may determine.
Notbing berein costaioed shall dar & suit at lav to recover a
Jjudgmest for uopaid assessmests sad such suit shall sot waive the lies
securisg the same.

Sectiocn 3. ﬁ%%ﬂm: Subject to the re-
quiremssats of Article XII o claration, in the event of violatioa

of the provisicas of the Declaration, the Articles, these Dylaws, or
rules aad regulaticas, as the same are or may hereafter be constituted,
for fifteea (15) days after sotice from the Associstion to the Ovamer(s),
Golf Club, Marins Owner, Sailfish Point Utility Corpocatioa or the
Developer to correct said breach or violaticn, the Associstion may brisg
8a appropriste action to enjoim such violation or may eaforce the pro-
visicas of said docusents, or msy sue for damages, or take such other
courses of action, iscludiag, but acot limited to, those rights aad
resedies as set forth in the Declaration, sny Suppleseatary Declarstion,
the Articles and these Bylawvs, or otber legal resedy as it or they msay
deem appropriate.

Section 4. ATTORNEYS' FEES AND COURT COSTS: 1Ia the event
such legal action is brought sgaiast an T, £ Club, Marins Owmer,
Sailfish Point Utility Corporation, or the Developer and results ia a

judgmeat for the Associatios, the defendaat shall pay the Association's
attorueys’ fees and court costs.

Section 5. ACKNOWLEDGEMENT OF REMEDIES: Each grastee of
property ia Sailfish ﬁilt. for himself, bis beirs, successors aad
assigns, agrees to the foregoing provisicas relatiag to default asd
sbatement of ouisance, regardless of the harshoess of the remedy avail-
able to the Association sad regardless of the availability of the otber
equally adequate legal procedures. It is the istest of all graatees of
property in Sailfish Point te give to the Association a method and pro-
cedure which will esable it at all t ses to operate om a busisess-like
basis, to collect those monies due a.’' owing it from the Owners, the
Golf Club, the Marioa Owner, Sailfish P.iot Utility Corporation and the
Developer and to preserve each Owner’s right to emjoy bis Parcel or Uait
free from unreasocasble restraint sad ammoya..c.

ARTICLE X
AMENDHENT

Thaulyhnumnlyh;ltm‘.-ﬂ“ormubynw
hnmmmuamzmotmnﬂcncauuhruambyu
sffirmative vote of the Members entitled to vota represeating three-
fourths (3/4) of the total votes of all Members determised in accordsace
wvith the Declaratios and
the meeting shsll by givea
teea (14) days prior to the mseting to all Di
sppropriately waived by wri
seat of the proposed amendvest. All propesals to amesd existing Bylaws
mumuum(dlunolmtnmuhm;m
iaserted in the text shall be underlissd, and words to be dale
be lised through with hyphsas. Howewer, if the proposed chasge is ex-
tersive, it is sot oecessary to use underlisisg snd hypheaing, but in-~
stead s ocotstienm must be inserted immedistely precediag the proposed
sscndment in substaatislly the following lssgusge: "Substastisl revord-
isg of By~Lav. Ses By-Lsw . . . for presest text.” Asy Hesber or. ssy
Director ssy propose an amesdment to these Bylsws to the Board or the

;
:
:
;
£
£
£
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sesbership, ss the csse may be. Ay sassdmest or sodification of tde
zl.:‘.mg be recorded upes the Public Records of Martia Ceuaty,
-] .

Waerever the masculine form is used is these Bylavs, {t shall
be coastrued to mean the masculine or femimise, the siagular or plursl,
vhensver the context se requires, aad shall include sad apply to s cor-
poration or partsership.

ARTICLE XII
YALIDITY OF BYLAVS
If any provision of cthese Dylaws, or part thereof, shall be
sdjudged iovalid or become useaforcesble in law or is equity, the same
shall sot affect the validity of asy other provisies, or part thereof

sod the remainiag previsions of this isstruseat shall oavertheless be
and resain ia full force and effect.

ARTICLE XI1I
BULES AXD RECULATIONS

]

The Bosrd ssy from time to time adopt rules sad reguls
for the operatica of the property subject to the Declarstion. Proposed
rules may be submitted to the Brard by say Hember, Mrector or Officer
of the Associatics. Aa affirmstive vots of the sejority of these
Directors present at & seeting at which thers i s quona shall be

Ot
spplicable to sll Members similarly situsted and shi’l be wmiform
their spplicatica and effect, except as othe as
Developer.

Except for the imitial rules asd regulations which may be
sdopted by the initial Board named in the Articles, such rules and rege-
laticns msy be asdopted, asended eor at eor
specicl sseting of the Directors by & majority of the sesbers of the
Board. .

|

dipr - i BT . . B = ey -
- The Assecistioa does hereby indemaify all persons whe serve as

officers and Directors of the Asseciatica, as mors specifically set

forth im Article X of the Articles of Iacorporation of SAILFISH FOINT

FROPERTY OWMERS® AND COUNTRY CLUE ASSOCIATION, INC.

The foregoing vers adepted as Dylaws of SAILFISE POINT PROP-
ERTY OWMERS' AND COUNTRY CLUB ASSOCIATION, INC., s corperatica met for
profit under the lows almmum.umtm:-mau
_the iaitisl Board om the _____ day of ’
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FIRST AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR SAILFISH POIN:
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FIRST AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

FOR SAILFISH POINT

THIS FIRST AMENDMLAT TO DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS FOR SAILFISH POINT, made this 7+ /day of #iaﬁ"i .
A.D., 198§, by SAILFISH POINT PROPERTY OWMERS
CIATION, INC., a Floridas corporation, baving its office at Suite 601,

Adsiralty Building, 4440 P.G.A. Boulevard, Pala Beach Gardeas, Florida
33410.

WHEREAS, on February &, 1980, Sailfish Poiat, Inc., a Delavare
corporatioan qualified to do business in the State of Florids, filed the
Declaration of Protective Covemants and Restricticas for Sailfish Poimt
in Official Record Book 488 st Page 2058 of the Public Records of Martinm
County, Florida (bereinafter referred to as the "Declaration”™).

WHEREAS, the Declarstion establishes certaia covenanis, re-
strictions, lien rights, and other provisions which govern the use of
the real property, situate in Martin County, Florida, described in
Exhibit “A* to the Declaration (which real property is bhereinafter
referred to as “Sailfish Poimt"™).

WHEREAS, "he Declaration establishes the right of Sailfish
Point Property Owners and Country Club Assecistion, Inc. (hereimafter
referred to as the "Association™) to own and operat: parts of the resl
property in Sailfish Point for the berefit, wse and enjoyment of the
Nembers of the Association, snd further g-aats Lo the Association amoag
other rights, the right to: levy assessments; impose lieas; restrict
the use of, maintain, snd approve the design of the improvements to all
real property which constitutes Sailfish Point; and confer membership
rights in the Association which membership is » condition precedent to
ownership of property in Sailfish Poinmt.

WHEREAS, Article XVI, Section 3 of the i:2claration provides
that the Declaration may be amended by a vote in faver of said amendment
by not less than three quarters of all votes of Lh: kiembers of the Asso-
ciation.

WHEREAS, at & duly called and comstituted n-eting of the Hem-
bers of the Association, which vas held om the 7°% day of ~ Lfo/ia. .
1980, this First Asendment to Declaration of Proctective Covensats and
Restrictions for Sailfish Point was considered and approved unanimously
by all Members of the Association, and such Members directed that this
First Amendment to Declaration of Protective Covenants and Restrictions
for Sailfish Point be placed of record im the Public Records of Martin
County, Florida.

NOW, THEREFORE, the Declaration is amended only as set forth
in this First Amendsent to Declaration of Protective Covenants and Re-
strictions fnr Sailfish Point (hereinafter referred to as the "First
Amendment to Decsiaration™). Those Articles, Sections or subparagraphs
thereof contained in this First Amsendment to Declaration shall supplant
and replace the Articles, Sections or subparagraphs thereof contained in
tue Declaration which bear the same Article, Section or subparagraph
number or designation. Those Articles, Sections or subparagraphs there-
of contained in this First Asendment to Declaration which are added Lo
the Declarstion shall be deemed Lo supplement the terms of the Decla-
ration. All other terms of the Declaration not changed by this First
Amendment to Declaration are reaffirmed. It is the intent of the
Members of thr Association that the terms of this First Asendsent Lo
Declaration shall be effective ss of, and relate back to the date of,
the filing of the Declaration within the Public Records of Hartin
County.
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ARTICLE I

DEFINITIONS

Section 29. “UTILITY PARCEL" shall mesn and refer to all or
any part of Parcel "C-1" of Plat Neo. 1A of Sailfish Poist P.U.D. to be
recorded concurrently with this First Asendment to Declaratioan and shall
include, where the costext se requires, all improvements thereon and
appurtenances thereto.

Section 31. "MAINTENANCE FACILITY" shall mean and refer to all
or any part of Parcel "C-2" of Plat No. 1A Sailfish Point P.U.D. to be
recorded coacurcently with this First Asendsent to Declaration and shall
include, where the context so requires, all improvements thereon and
sppurtenances thereto.

Section 32. '% FACILITY" shall sean and refer to all
or any part of Parcel "C-3" o at No. 1A Sailfish Poiat P.U.D. to be
recorded concurrently with this First Amendment to Declaratiom and shall

include where the context so requires, all improvements thereon and
appurtenances thereto.

ARTICLE 111
PROPERTY RIGHTS

Section 5(a). "TITLE TO THE MAINTENMANCE FACILITY": Developer
reserves the option to retain title to Hainteasace Facility or to
convey or lease any part or parts thereof. The grastee of any comvey-
ance may be the Association, or the Golf Club, provided that the Main-
tensnce Facility is subject to the provisions of Article IX of this
Declaration, as same may be amended.

Section 5(b). "TITLE TO TME % FACILITY": Developer
reserves the option to retain title to t e acility or to cen-
vey or lease any part or parts ‘herecf, or grant 'my easements or other
interests therein. The grantee of amy conveyance o: ecasesent a3y be the
Association, any utility regulated by the Florida Pub.ic Service Commis-
sion or by Hartin Cousty, or amy government entity, provide! that the
Telephone Facility is subject to the provisions of Article 1X of this
Declaration, as same may be amended.

Section 7. “GENERAL EASEMENTS":

(d) Maintenance and ir. Those easements
for maintenance % repair as set forth in
Article VII, Section 11 of this Declaration
are easemenls to enter over, through and
upon all portions of Sailfish Point for the
purpose of maintaining, repairing and
replacing, including the coastruction of
bulkheading, om Residential Units, the
Common Areas, the Marina and Marina Facil-
ities, the Golf Course and Golf Club Facil-
ities, the Utility Parcel, the Maintenance
Facility, the Telephome Facility, and the
Sales Center Parcel.

(e) Ingress and Egress for Parcels. An ease-
r-ot for ingress and egress from and to:
each Lot and Parcel, the Commoa Areas,
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Country Club, the Golf Course snd Golf Clud
Facilities, the Marina and Marisa Facili-
ties, the Utility Parcel, the Maintemance
Facility, the Telepbone Facility, aad the
Sales Center Parcel.

(i) Helistop Essement. An essement Lo maintain
and for ingress and egress from, vhether by
air or by surface transportation, the heli-

stop vhich may be comstructed oa the Golf
Course or Golf Club Facilities.

Section 8. ADDITIONAL BULKHEADING. The Developer reserves
the right to increase the size of amy waterfront Lot or Parcel by plac-
ing, constructing or affixing bulkheading attached or adjaceat to the
then-existing lot lime of any Lot or Parcel. Such bulkheading may be
placed, constructed or affized without the comsest of the Owner of the
Lot or Parcel so improved sad such Owmer shall bave mo right te refuse
the bulkheading. Upon the completion of the bulkheading isproveseats:
Developer shall convey te the Owner of the Lot or Parcel so improved,
fee simple title to the real property improved with the bulkhead; the
waterside of said bulkhead shall, upoa the recordation ¢f the instruseat
effecting such conveyance, comstitute the exterior lot lime of the Lot
or Parcel; and the Owner of said Lot or Parcel shall th:rewpon be solely
responsible for the maintenance of such bulkhead in iddition to those
duties of the Owner established im Article VI, Section 2 hereof.

ARTICLE iV
ASSOCIATION NETWORK

Section 1. ASSOCIATION. The Developer has caused to be
incorporated a corporaticn known as SAILFIS'I POINT PROPERTY OWNERS' AND
COUNTRY CLUB ASSOCIATION, 'INC., a Florida c¢rporation mot for prefit, in
accordance with the Articles of Incorpor.tion oi which a copy is at-
tached to the Declaration and made a pa't thereo’ as Exhibit "B", and
the Bylaws, a copy of which is attached to the Declaration and made 2
part thereof as Exhibit "C". The . .soriation ha: not been formed, or-
ganized or incorporated inm such a marper to qua. fy for a Lax exempt
status under any provision of the In.ernal Revemue Code. The Associ-
ation shall have the duties imposed n the Articles «f Incorporation of
said Association. This Association s or will become vesied with pri-
mary authority and control over all Common Areas and is or will become
the owner of all real or personal property known as the Commoa Areas,
including the Country Club. The Associstion is the orgamizatiom with
the sole responsibilty to make and collect assessments from all Hembers,
the Developer, the Builder, the Golf Club, the owner(s) of the Mainte-
nance Facility and the Telephone Facility, and the Marins Owner, which
assessments will be made im accordance with Article VI. Assessments
will be used solely for the purposes described im Article VI. The
Association may also make and collect charges for maintenance services
against any Owner, the Developer, the Owner(s) of the Golf Club Facili-
ties, and Golf Course, the Marina asnod Marina Facilities, the Utiliry
Parcel, the Maintenamce Facility, the Telephone Facility, and the Sales
Center Parcel as more fully set forth in Article VI! of this Declara-
tion. The charges levied by the Association are separate, spart, and in
addition to any initiation fees, membership dues, charges or assessments
which may be made or charged by the Marina Owner, the Golf Club, Sail-
fish Point Utility Corporatiom, any Condominium Association, or any
Cluster Committee to or against its or their shareholders and/or mes-
bers, and/or users. The Association shall have the right to & lien for
the charges and s.sessments to which it is entitled in accordance with
Article VI of this Declaration.
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..3.

ey & S0

Pl




ARTICLE VI
COVENANTS FOR ASSESSMENTS

Section 3. RATE OF ASSESSMENT: Sailfish Point Property
shall, for the purpose of determiniag the annual assessmsents, be clas-
sified for each year's snnual sssessment as: (1) Improved Units, which
shall be defined as Residential Units which have received a certificate
of occupancy; (2) Unisproved Units and Parcels which shall be defined as
Residential Units and Parcels which have been platted but have aot
received certificates of occupancy for improvements thereen; sad (3)
Unplatted Units Within Sailfish Point which shall be defined as the
total number of residential housing units permitted in the Plaaned Unit
Development Zoning Agreement described in Article I, Section 14 of this
Declaration, together with any amesdments thereto, less the total ausber
of resideptial housing usits, which coastitute Improved Units, sand Unim-
proved Units. As used hereim, the term "certificate of occupancy” shall
mean a certificate of occupancy, certificate of completion or any other
acknowledgment or appreval by Martian County or amy other govermmental
agency or political subdivision that a Residential Unit or other im~
provement erected in Sailfish Point is ready for residential use and
occupancy or human habitation. Unplatted Units Within Sailfish Point
exclude the Golf Club Facilities and Golf Course, the Harina and Marina
Facilities, the Utility Parcel, the Maintenance Facility, the Telephone
Facility, and the Sales Center Parcel.

All Owners of Improved Umits, including the Developer, shall
pay the same amount of annual assessment for each such Improved Uait.
All Owners of Unimproved Units, including the Developer, shall pay the
same amount of annusl assessments on each such Unimproved Uait. The
Owner or Builder of » Parcel, including the Developer, shall be assessed
in accordance with the stated maximum number of residential housing
units expressed in the deed conveying title to the Parcel from the
Developer or, if me such deed exists, the stated maxisus number of
residential housing units expressed in the most recent of the following:
(a) the building permits; or (b) the grant of prel/ninary zoning by the
Board of Commissioners of Martin Counmty.

(a) Each Owner of an lmproved Unit, including the Devel-
oper, shall be obligated to pay for - ich Improved "mit, a share of Lhe
annual budget of the Association calculated as follow::

106 x B - Annual Assesswent
100 x 2 + 50 xP + 250 Per Improved Unit
B = The Annual Budget.
c = The number of Improved Umits as
of January | of the Budget year.
P = The number of Unimproved Units
as of January 1 of the Budget
year.
u = The number of Unplatted Unmits

Within Sailfish Point as of
January | of the Budget year.

(b) Each Owner of an Unimproved Unit, including the De-
veloper, shall be obligated to pay for each Unimproved Unit a share

equal to one half (1/2) of the rate paid by the Owner of an Improved
Unat.
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(c) Eack Owmer of am Usplatted Usit Within Sailfish
Point, including the Developer, shall be obligated to pay for each
Uaplatted Uait Within Sailfish Point a share equal te one quarter (1/4)
the rate paid by the Owmer of an Isproved Uait.

(d) In accordance with the quarterly billing of asnual
assessments, if the classification of a Resideatial Umit changes during
any quarter, the assesssent rate will be adjusted om the first day of
the quarter following such change.

All annual assessments shall be billed and payable in
four (4) equal quarterly installments.

Section 5. m: In addition to sey amsusl
assessments, the Associstion may levy in any assessment year ope or more
special assessments, applicable to that year only for the purpose of
defraying, in wvhole or im part, the cost of any cosstruction, recom-
struction, unexpected repair or replacement of a capital isproveseat
made to the Common Areas and the Coustry Club, including the mecessary
fixtures and personal property thereto and operatiomsl deficits or
extraordinary or unbugeted items deemed reasonably necessary by the
Association. Such special assessmests shall be levied agaisst all
Owners, the Developer, the Golf Club, the Marina Owmer, Sailfish Point
Utility Corporation, sad the owner(s) of the Maintemaace Facility and
the Telephone Facility, as their interests shall appesr and at the rate
of assessmsent approved by the Associstien.

The Association may establish a special assessment district
within the Sailfish Point Property, which district correspoads to an
ares or areas of Sailfish Point in order to meet the perticular needs of
the Owners of Sailfi-h Point Property in said areas and wbich area or
areas correspond to besefit receipt from a particulsr resource. The
Association may subject those Residential Units, Parcels, the Colf
Course and Golf Club Facilities, the Marina, and Marins Facilities, the
Utility Parcel, the Maintenance Facility, the Telephone Facility, or the
Sales Center Parcel within said special assessmest district to special
assessments to pay for expenses which include, but are mot limited to,
maintenance dredging, periphery bulkheading and maintenance thereof,
abatement of erosion snd other matters for which s.-h & special assess-
ment may be reasomably levied by the Association umi ormly within such a
special assessment district.

Section 6. CREATION OF THE LIF q PEL WAL %lﬂ‘l!ﬂ oF
ASSESSMENT: Recognizing that provision of operai’oa mansgesent
of the Common Aress and the Country Club results in bemefit to all of
the Owners and that the payment of such common expenses repsesented by
the assessments levied and collected by the Association is mecessary inm
order to preserve and protect the Sailfish Point Property, the Developer
hereby covenants, and esch Owner, by acceptance of » deed or other
instrument therefor, including amy purchaser at a judicial sale, shall
hereafter be deemed Lo covensnt and to agree io pay to the Association:
(1) all annual assessments, fees and charges, exclusive of any and all
assessments levied by any Condominius Association; (2) all special
issessments for capital isprovements, major repair and/or ~xtraerdinary
maintenance and/or other extraordinary items, including but not limited
to, operating deficits deemed necessary by the Board which are bene-
ficial to all or part of the Common Areas, and (3) exterior maintenance
assessments. The Association, is hereby granted the right to ispose
liens upon each and every Residential Unit, Parcel, the Golf Club and
Golf Course Facilities, the Marina and Marina Facilities, the Utility
Parcel, the Maintenance Facility, and the Telephosme Facility, and all
appurtenances thereio and improvemests thereon, which liens shall secure
and do secure the monies for all assessmenis now or hereafter levied
against the Owner of such Residential Unit, Parcel, the Golf Club and
Golf Course Facilities, and the Marina and Marina Facilities, the Util-
ity Parcel, the M/ .ntemance Facility, and the Telephome Facility and
vhich lirns shall relate back to, and be effective as of, the date of
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the recording of this Declaration in the Public Records of Martis
County, Florida, February &, 1980. Such lien shall also secure interest
and charges and late fees due and owing oa apy delinquent sssessaent.
Such lieas shall alse secure all costs and expenses of collection,
including « reasosable sttorneys' fee whether suit be brought or mnot,
which may be incurred by the Associatios, in eaforcing said lien. The
Association is hereby granted the right to accelerate the balance of the
calendar year's assessment and to consolidate said balance with the
delinquent amount. The lien for assessaent shall be a charge on the
land and a coatinuing lien on the property agaimst vhich said assesssent
is made. In addition, each Owner and the Developer shall be personally
liable, jointly and severally, as the case may be, to the Associastion,
for the payment of all assessments, of whatever mature, iscluding in-
terest and any charges and late fees on delinquent assessments, together
with all costs and expenses of collecting such sssessment, including
reasonable attorneys' fees whether suit be brought or mot, which may be
levied by the Association, while such party or parties are an Owner, or
the Developer.

Any assessment which is net paid vhea due shall bear interest
from the date when due at the rate of fifteen ('51) percest per asaum
antil paid. In the eveat the Owner, the Golf Club, the Marina Ownmer,
Sailfish Point Utility Corporatiom, or the owner(s) of the Maintenance
Facility or the Telephone Facility shall be more then fifteen (15) days
delinguent in the payment of any assessaeat, the Board after thirty (30)
days prior writtem notice to the Owmer, the Golf Club, or the Harina
Owner, or the owaner(s) of the Haintenance Facility or the Telephone
Facility, may declare due and p:yable all assessments applicable to such
Residential Unit, Golf Course and Golf Club Facilities, Marina and
Harina Facilities, Msintenance Facility, or Telephone Facility for the
year in which such del inquency occurs.

The personal obligation for all unpaid delinquent assessaents
shall not pass to an Owner's or the Developer's successor(s) in title
(unless expressly assumed by him in writing), which assusption must be
approved by the Associastion in writing. The liem for delinguent assess-
ments shall ressin attached to the Residential Uait, Parcel, the Golf
Course, and Golf Club Facilities, the Harina and Marins Facilities, the
Haintenance Facility or the Telephone Facility until discharged, 23
provided herein. The Owner, Developer, Golf Club or Harina Owner, or
the owner(s) of Lhe Haintenance Facility or the ":lephone Facility may
nol waive or otherwise avoid liability for the sssessment provided for
herein by non-use of the Common Areas or by abi-dopment of hi» or its
Residential Umit, Parcel, the Golf Course and Goli Club Facilities, the
Marina and Marina Facilities, the Maintenance Facil.ty or the Telephone
Facility.

All purchasers of Residential Units or Parcels, by acceptance
of an instrument of comveyance, expressly assume the personal obligation
to make payment of all Association assessments and other charges allo-
cable to the Residential Unit or Parcel for vhich title is conveyed as
may be, or become, due and payable to the Associastion, which obligation
to pay 1s secured by a lien or liem right ia favor of the Association.
This lien or lien right relates back and shall be deemed effective as to
each and every Residential Unit and Parcel as of the date of the initial
cecordation of this Declaration in the Public Records of Martin County,
Florida on February &, 1980. All purchasers of Residential Uanits or
Parcels acknowledge that this liea or lien right is superior in all
respects to all rights to the homestead exesption from (orced sale
granted under the Constitution of the State of Florida which may arise
in favor of any Owner of a Residential Unit or Parcel. The fatlure of
the Owner of a Residential Unit or Parcel to make timely payment of
Association asscssments may result in foreclosure of the lien against
the Residential Unit or Parcel.
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Section 9. EXEMPT PROPERTY: The Associatioa shall exempt the
following property inm Saiifish Point from asmousl and special assess-
ments, charge(s) and lien(s) created berein if such property is used,
and so long as such property is used, for the purposes set forth im this
Declaration. Nothing contained berein shall exempt the properties de-
scribed in this Section from assessments for msintesance, as provided in
Article VII, Section 9 of this Declaration. The following property is
property for the benefit of all Members snd shall be exempt from snsusl
and special assessments, charges and liens related thereto. Costs re-
lated to these properties shall be included in the individual assessment
made to the Owners and Developer:

A. Any easements or other iamterests therein dedicated and
accepted by a public authority and devoted to public use.

B. All Common Areas.

C. To the extent agreed to by the Association, all
Sailfish Point Property which is exempt from sd valorem taxatioa by the
laws of the State of Flerida.

D. The Utility Parcel, so loag as it shall be used a5 the
Utility Parcel.

E. The Sales Center Parcel, so loag as it shall be used
as the Sales Center Parcel.

F. The Telephon: Facility, so long as it shall be used as
the Telephone Facility.

Section 10. i FACILITIES

COURSE, MARINA AND MARI
FACILITY: The Association s right to assess
and the Marina Owner, and the owmer(s) of the Maintemance Facility and

the Telephone Facilily for the particular benefits received by the Golf
Club Facilities and the Golf Course, the Marina and Marina Facilities,
and the Maintemsnce Facility and the Telephone Facility for their re-
spective use of the Common Areas or for particular service provided to
or benefit conferred upon said eatities and/or their members. The rate
of assessment shall be more particularly set for'h in respective agree-
ments between the Association and the Colf Club, t.e Association and the
Marina Owner, and the Association ind the owner.s) of the Maintenance
Facility and the Telephome Facility.

The Association is hereby granted the :ight to impose liens
upon the Golf Club Facilities and Golf Course, the h.rina and the Harina
Facilities, and the Maintenance Facility and the Telephone Tacility and
all improvements, fixtures and sppurtensnces thereto, which liens shall
secure and do secure the sonies due for all assessments nov or hereafter
levied against the Golf Club Facilities and Golf Course, Lhe Harina and
Marins Facilities, and the Maintenance Facility snd the Telepbone Facil-
ity, which liens shall also secure any interest, charges, penalties and
late fees due and owing on such delinquent assessaments with such liens
relating back to, and being effective as of the date of the recording of
the Declaration in ihe Public Records of Martian County, Florida,
February &, 1980. Such liens shall also secure 2ll costs and expenses
of collection, including s reasonable attorneys' fee whether suit be
brought or not, which may be incurred by the Association in enforcing
such liens. The liens for assessment shall be charge on the land and »
continuing lien upon the property against which each such assessmenl are
made .

Section 11. ASSESSMENTS FOR MAINTENANCE SERVICES RENDERED BY
THE ASSOCIATION: As provided in Article VII, Sectiom 9, the Association

may levy assessments for the maintenance services which it renders to
Parcels, Residentizl Units, the Golf Course and Gelf Club Facilities,
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the Harina and Marins Facilities, the Utility Parcel, the MNaintenance
Facility, the Telephose Facility, or property im Ssilfish Point owned by
the Developer.

ARTICLE VII

DUTIES

Section 7(a). HAL
FACILITY AND THE TELEPHONE ] oper or

owns the Haintenance Facility the Telephone Facility shall be re-
sponsible for the maintenance, repair and replacemeat of the Maiatemance
Facility and for the maintenance, repair and replacement of the Tele-
phone Facility, or aay improvemests, fixtures or appurtenances located
thereon.

e, S LR g 2
tion to mainlenance upon Areas try Club, the
Association may provide exterior msintenssce service to and upon any
structure located on any Parcel or Residential Unmit, the Golf Clud
Facilities apd Golf Course, the Marinas oad Marina Facilities, the
Utility Parcel, the Maintemsnce Facility, the Telephone Facility, the
Sales Center Parcel, and any property is Sailfish Poiat owned by the
Developer provided such exterior msistenance i3, im the opinion of the
Board, required, including without limitatiem: paint; vepeirs; roof
repair and replacement; installstios of gutters, dovaspouts snd exterior
building surfaces; yard clean-up; installatiea, repair and replacement
of bulkhead Lots, which the Owner thereof shall have mo right to refuse;
ssintenance of the Golf Course; bulkheading, dredging, and othervise
saintaining the Merina and Marina Facilities. Is additiem, the Associa-
tion may provide msintensance to the landscaping, sprinklers, trees,
shrubs, grass, peols, walks, private drives, shorelines snd streets,
Owners' irrigation systems, and provide maistenance to other exterior
improvements. To the exteat such maintenance is provided in 3 satis-
factory manner by a Condominium Association ¢. & Cluster Commitiee, the
Colf Club, the Marina Owner, the owner(s) of the Haintemance Facility
and the Telephome Facility, any Owner, Sailfish Peiat Utility Corpora-
tion, or by the Developer for amy part of 5. ilfish Point, such mainte-
nance shall not be duplicated by the Associatico.

The provision of any exterior mainteusmce services by the
Association to any Parcel, any Residential Umit, thae Golf Club Facili-
ties, the Golf Course, the Mariss and Marins Facilities, the Utility
Parcel, the Msintemance Facility, the Telephome Facility, the Sales
Center Parcel and/or any property im Sailfish Peint owned by the De-
veloper shall oot be deesed to comsitute and does nmot comstitute an
acceptance of the oagoing responsibility to maimtaia such property or
the ownership of such property. AL such time as the Association renders
such exterior saintenance service, it shall do so at the sole expense of
the Owner, Golf Club, Marins Owmer, Seilfish Poinmt Utility Corporation,
the owner(s) of the Maintenance Facility and the Telephone Fecility, or
the Developer for which services such Ownmer, Golf Club, Marins Owner,
Sailfish Point Utility Corporation, the owner(s) of the Haintenance
Facility and the Telephone Facility, or the Developer shall be assessed
in accordance with this Article, which sssessment shall be separate,
apart and in addition to any assessaeal imposed in comnection with
Article VI of this Declaration.

The cost of such maintensnce may be sssessed against an Owner,
the Golf Club, the Marina Owner, Sailfish Point Utility Corporstion, the
owner(s) of the Maintensnce Facility and the Telephone Facility, the
Developer or against such Parcel, Residential Unmits, Golf Club Facili-
ties #nd Golf Course, Marins and Marina Facilities, Utility Parcel, the
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Maintepance Facility, the Telephome Facility, or property ino Sailfish
Point owned by the Developer, which in the opinion of the Association,
bepefit from ssme. Such maintemance costs may also be assessed against
all Condominium Units in asy particular area of Sailfish Point to the
extent that such maintenance is required to be performed upon the Con-
dominium Common E'ements of such ares, or may be assessed against all
Single Family Attached Units established oo a particular Parcel, all of
vhich Single Family Attached Units are subject to a Declaretion of
Cluster Covenants, Lo the extent that such msintensace is required to be
performed upon the Cluster Common Elements. The assessment shall be
proportioned upon the Parcels and Residential Umits, Golf Club Facili-
Lies and Golf Course, Marina and Marina Facilities, the Utility Parcel,
the Maintenance Facility, the Telephone Facility, or property in Sail-
fish Point owned by the Developer, involved in the manne: determined to
be appropriate by the Association. This exterior ssistemance sssessment
shall be separate, apart and in addition to aay annual or special as-
sessmpents. Any such exterior saintenance sssessments shall be a lien on
the Parcel or the Residential Uait, Geolf Club Facilities and Golf
Course, Marina and Marina Facilities, Utility Parcel, the Maintenance
Facility, the Telephone Facility, or Sailfish Poiat Property wvhich is
owned by the Developer and which is the subject of the maintemance 88=
sessment, shall be a personal obligation of the Owner aand shall become
due 3nd payable in all respects, together vith interest, charges, penal-
ties and labor fees as provided by the Board. Fees for cost of collec~
tion of said assessment, including reasonable attorneys’ fees, shall be
subordinate to any Institutional First Mortgage on such property.

Section 10. ACCESS AT REASONABLE MOURS: Except in the case
of emergency when no nolice is required, for the purpose of performing
Lhe maintenance authorized by this Article, the Associstioa, through its
duly authorized agent or esployees, shall have the right, sfter five (3)
day's written notice to the Owner, the Golf Club, the Marima Owner,
Ssitifish Point Utility Cerporation, the owner(s) of the HMaintenance
Facility and the Telephone Facility or the Developer to enter upon any
Parcel or the exterior of any Residential Unit, the Golf Clubd Facili-
ties, and the Golf Course, the Marina and the Marina Facilities, the
Utility Parcel, the Haintenance Facility, the Telephone Facility, and/or
Sailfish Point Property owned by the Developer which is the subject of
the maintensance assessment at reasonable hours on any date except on
Sunday. Said notice shall be delivered in persc: or mailed to the
Owner, the Golf Club, the Marina Owaer, Sailfish Toint Utility Corpo-
ration, the owner(s) of the Maintr-ance Facility and the Telephone
Facility, or the Developer, by certified mail, retun receipt requested.
The notice shall be deemed given vhen mailed.

Section 11. EASEMENT FOR EXTERIOR MAINTEMANLE:  The Associa-
Lion is hereby granted 3 mon-exclusive easement to enter upon any Parcel
or Lot, the Golf Club Facilities, the Golf Course, the Marina and Marina
Facilities, the Utility Parcel, the Maintenance Facility, the Telehone
Facility, the Sales Center Parcel and any property in Saillish Point
owned by the Developer is order to provide exterior maintenance service
to and upon any structures located on or upon any of said enuserated
properlies 1n accordance with the terms of this Article.

ARTICLE VIII

ARCHITECTURAL REVIEW AND REQUIRED
COMMENCEMENT OF CONSTRUCTION

Section 6. DOCKS, WATERFRONT CONSTRUCTION, BOATS, DUNE_CROSS-
INGS AND SHORE CONTOURS: The only docks permitted to be erected or

mainlained on Sailfish Point Property are those docks which are com-
structed pursuant Lo spplicable permit, and in accordance with the terms
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of any Supplementary Declaration of Protective Covenants and Restric-
tions for the platted portion of Sailfish Poiot im which such docks are
located. Mo dune crossings, seavalls, bulkheads, moorings, pilings, or
piers of amy kind or any other construction shall be erected by anyoae
other than the Developer im, or over dunes, dunes vegetation, lakes,
lagoons, imlets, the Marina and Marina Facilities, the Inland Marbor, or
waterways within Sailfish Point without the prior written consent of the
Association and then oaly if the same shall be comstructed according to
plans, specifications, elevations, types snd designs approved in vriting
by the Association, as well as all federal and state agencies having
jurisdiction over the same.

In no event shall a waterfroot Lot which adjoias any area
platted as a Lagoon or Inland Harbor, be permitted to have more than one
pier extending further than navigatle wvater depth and having & =aXimun
thirty (30) feet by three (3) feet “T" or “L" eod. Such piers shall be
no more than three (3) feet wide, and shall be elevated at least three
(3) feet above mean high water, and shall be spaced to allov light pene-
tration. Shoreline coatours above or below wster may not be changed
without the written approval of the Associatiom, a8 well as both federal
and state agencies having jurisdiction over the same. Mo pesticides,
insecticides, fungicides, herbicides, other deleterious substances or
fertilizers shall be applied to the area below the top of the nearshore
berm. All areas with natural or replanted vegetation designated for
preservation by any permit issued by any federal or state agency in
connection with the development of Sailfish Point shall not be altered.
No Parcel or Residential Unit shall be increased in size by filling in
the waters on which it abuts. Mangrove trimmings shall be allowed valy"
to maintain pier corridors. Except in the Marima, no vessel or boat
shall be permanently anchored ofishore im aay of the lakes, imlets or
watzrvays adjacent to any Parcel or Residential Uait without prier
written approval of the Board. No persoms shall be permitied to live
aboard or perform hull maintenance work oa amy vessel docked or maored
within the Sailfish Point Property, nor may there be discharged [rom any
vessel any substance, including bilge water, petroleum products, sewage
or litter. MNo boathouse shall be constructed om or adjacest to any part
of Sailfish Point located on a watervay, nor shall sny boat casal or
boat slip be dug or execavated in any of the waterfroat parts of
Sailfish Point without prior written approval of the Association and
applicable governmental authorities. No motor pow:red boats of any kind
which are not asdequately muffled to prevent uareasc aable noise shall be
kept or used on waters within Sailfish Poimt, .acluding the laland
Marbor and Marina, except as expressly approved i writing by the Asso-
~iation.

ARTICLE IX
GENERAL USE RESTRICTIONS

section 1. RESIDENTIAL USE: Recognizing the necessity and
desirability of creating and preserving 2 community with open fpaces,
natural beauty, clean air and quiet seclusion where the values of family
life, high quality residences, peace and comfort, safety and lov popula-
Lion densily are preserved, and wherp hazards of traffic polution, noise
and refuse are limited, it is hereby established that each Resideatial
Unit may be used only for the purpose of a single family residential
living unit and for no other purpose. Single family residential living
unit shall be defined as & residence of one or more persons who are
related by bliod, marriage or adoption, or who reside together as 2
single housekerping wnit. The following properties im Sailfish Point
shall have the right to eagage in certain limited commercial sctivities
related only to the permitted use of those properties: the Gol{ Course,
the Golf Club Facilities, the Marina, the Marina Facilities, the Country
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Club, the Utility Parcel, the Maintensnce Facility, the Telephone Facil-
ity and the Sales Center Parcel. Except as bereinafter set forth, no
commercial development, po buildiag housing a msmufacturisg or commer-
cial activity enterprise or esterprises of any kind shall be permitted
to be maint3ined on lands in Sailfish Point and so business shall be
conducted on sn- part thereof unless expressly approved and expressed ia
writing by the Association prior to emgaging in such business.

Section 8(a). USE OF THE MAINTENANCE !&!IJE: It is hereby
declared that the Haintenance Facility wi erec asnd maintained
solely to provide: facilities for the upkeep and storage of equipment
and supplies related to the maistensnce of the Golf Course and Lhe Com-

mon Areas; offices for personnel vho msintain the Golf Course and the
Common Areas; and for parkimg.

Section B(b). M’W‘Wﬁml It is hereby
declared that the Telephone Facility srected and maintained
solely ss & site to contaln & structure or structures vhich house com-
wunicat ions transmission equipsent.

ARTICLE X

TRANSFER OF OWNERSHIP

Section 1. APPROVAL OF M!_‘.;: oF glh Mo Residential
Unit, nor say part thereof, nor any other portieca of the property im
Sailfish Point, except the GColf Course, Golf Clud Facilities, the
Marina, the Marina Facilities, the Utility Parcel, the Haintenance
Facility, the Telephone Facility or the Sales Center Parcel shall be
sold, conveyed, leased or othervise transferred to amnyone other than a
person or entity which has been approved im writing by the Association
in accordsnce wvith its Bylaws prier te the timse of such coaveyasace or
other transfer.

Section 2. FORECLOSURE OF MORTGAGES %Htl%}f ASSESS-
MENTS: All grantees of conveyances © arcels sidentia its
expressly stipulate and agree for themselves and their heirs, execulors,
administrators, legal representat: es and assigns that, in the event
proceedings are instituted to foreclose any mor.gage oa properiy in
Ssilfish Peint, the Developer snd its successors or assigns and/or the
Associstion shall have the right to cure the def. It of any Owner to »
sortgagee, together with the right teo redeen the mor gage for the amcunt
due thereon, or to purchase said Parcel or Residentia. Uait at the fore-
closure sale for the amount set forth Lo be due by the .o.ijegee in the
foreclosure proceedings. Should the mortgagor fail te redees from such
mortgagee and, in case of such redemptioa by the Developer or the Asso-
cistion, the Developer, its successors or «ssigns, and/or the Associa-
Lion so redeeming, shall take and have absolute fee simple title to the
Parcel or Residential Unit redeemed, free from any claim or right of any
wortgagee, his heirs or assigns or the mortgagor, and every person or
concern claiming by, through or under him or it.

Nothing herein contained in this Declaration shall preclude a
bank, savings bank, savings and loan asssociation, imsursace cCompany,
real estate investment trust, or amy other recognized lending insti-
tution from owning a mortgage on any Parcel or Residential Unit, the
Common Aress, the Marina, the Marina Facilities, the Golf Course, the
Golf Club Facilities, the Utility Parcel, the Maintenance Facility, the
Telephone Facilily or the Sales Center Parcel. Such bank, savirgs baank,
savings and loan association, inturance company, real estate invesimenl
trust, or other recognized lending imstitutiom or approved mortgagees
shall have an unrestricted, absolute right to take title to the Parcel
or Residentisl Unit, Common Areas, Marina, Harina Facilities, Golf
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Course, Golf Club Facilities, Utility Parcel, the Maintenance Facility,
the Telephone Facility or the Sales Ceater Parcel st the foreclosure
sale, provided said bank, savings back, savings and loan associatios,
insurapce cospany, real estate iaovestment trust or other recognized
lending institution owning said mortgage shall give to its mortgagor,
the Developer. its successors or assigas, and the Association writtes
aotice by cercified mail of the said default at least thirty (30) days
prior to the ims:titution of foreclosure proceedings. Should the Devel-
oper, its successo s or assigns, the Association, the Marins Owner, the
Golf Club, Sailfish Point Utility Corperation, or the ovner(s) of the
Maintenance Facility and the Telepbone Facility fail te purchase said
Parcel or Residential Unit, Commom Areas, Marina, Marina Facilities,
Golf Course, OColf Club Facilities, Utility Parcel, the Maintenance
Facility, the Telephone Facility eor the Sales Center Parcel together
vith any costs incident thereto from such mortgagee or fail to redees
s3id mortsage, then and ia that event, the mortgagee taking title oe
said foreclosure sale or takiag title in liew of foreclosure sale, may
acquire said Parcel or Resideatial Unit, Cosmon Arcas, Marina, Marins
Facilities, Geolf Course, Golf Club Facilities, Utility Parcel, the
Maintenasce Facility, the Telephome Facility and Sales Center Parcel and
occupy the sase. However said mortgagee may not resell the ssme watil
it has complied with the restrictioa limiting ownership of said property
to approved Members of the Associatios.

All individuals and private business emtities, other than the
holder of an Institutional First Mertgage, istending te hold and holding
any mortgage or other lien or any Parcel or Residential Usit, Common
Areas, Marina, Marina Facilities, Golf Course, Golf Club Facilities,
Utility Parcel, the Haintenance Facility, the Telephone Facility, and
Sales Center Parcel skall comply with this Sectioes. In addition there-
to, all such individusls and private busisess entities, other thaa the
holder of an Institutional First Mortgage, intending to hold & morigage
or other security interest is any Parcel or Residentisl Unit shall be
required to secure prior wriltea approval frcm the Board prior to the
Lime that said individual or entity takes said mortgage or security
interest.

The lien for assessments granted to the Association in Arti-
cles VI and Vil shall be effective from and relate back to the time of
the initial recording in the Public Records of ;artin County, Florida,
of this Declaration on February &, 1980. The Ass: ciation shall bave the
right to file a Claim of Lien against the Residential Unit, Parcel, Golf
Course, Golf Club Facilities, Marina, Marina Fac lities, Utility Parcel,
Maintenance Facility, Telephone Facility or Sa.cs Center Parcel for
vhich the owner thereof has failed to pay any asses. meat for a period of
fifteen (15) days from the date when first due. The lien shall continue
in effect until all sums secured by said Claim of Lien as herein pro-
vided shall have been fully paid. Such Claiss of Liea shall relate back
to, and be cffective as of, the date of the initial recordation of this
Declaration on Februaiy &, 1980 and shall be superior to sll rights to
the homestead exemption from forced sale vhich may arise in favor of aay
owner. Such Claims of Lien shall be sigoed and verified by an officer
or agent of the Association. Upon full payment of all sums secured by
such Claim of Lien, the same shall be satisfied of record.

The lien granted to the Associatira in Article V1 may be fore-
closed in the same manner as real estate mortgages may be foreclosed in
the State of Florida. In any suit for the foreclosure of ssid lien, the
»-eociation shall be entitled to the appeintment of a receiver for said

cel or Residential Unit, Golf Course, G.lf Club Facilities, Harina,
Marina Facilities, Utility Parcel, the Maintenance Facility, the Tele-
phone Facility or Sales Center Parcel without notice to Lhe owner of
sa1d Parcel or Residential Uait, Gelf Course, Golf Club Facilities,
Marina, Marina Facilities, Utility Parcel, the Maintenance Facility, the
Telephone Facility or Sales Ceater Parcel. The lien granted to the
Association shall further secure such advances for taxes, and payments
on account of superior mortgages, liens or encumbrances which msay be
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required to be advanced by the Association im order to preserve and
protect s lien.

o the event a Residential Uait, Parcel, the Golf Course, the
Golf Clu. Facilities, the Marina, the Marins Facilities, the Utility
Parcel, tie Maint-nance Facility, the Telephone Facility or the Sales
Center Parcel is to be leased, sold or mortgaged at the time that pay-
ment of any assessment sgainst said Parcel, Residential Unit, the Geolf
Course, the Golf Club Facilities, the Marina, the Marina Facilities, the
Utility Parcel, the Maintenance Facility, the Telephone Facility or the
Sales Center Parcel is delinquent, whether of not a Claim of Lien has
been recorded by the Association, the proceeds of such transaction shall
be applied by the lessee, purchaser or mortgagee first to payment of any
Institutiona! First Mortgage, then to psyment of the delinquent assess=
ments or any installments thereof due to the Association, and thereafter
to the Owner of amy such Residential Umit or Parcel, the Golf Club, the
Marina Owner, Sailfish Point Utility Corporatiom, the owner(s) of the
Msintepance Facility, the Telephone Facility or the Developer who is
responsible for payment of such delinguent assessment.

The Association shall have the right to withhold conseat te
any sale, lease, mortgage or other transfer where there is a deficieacy
or delinquency existing as to an assessment or installesent due to the
Association or to amy Condominius Association. The Association shall
also have the right to withhold its consent to any sale, lease, morigage
or other transfer until the Owner of the Residential Unit pays all
delinquent assessment, together with charges oved to the Marina Owner,
or unless the prospective buyer of the Residential Unit pays such a3~
sessments, costs and charges. Institution of a suit at lav to attespt
to effect collection of the payment of any delinquenL assessment shall
oot be deemed to be an election by the Association which shall prevent
its enforcement of the collection of any sums remaining owing to it by
foreclosure, nor shall proceeding by foreclosure to attempt Lo effect
such collection be deemed to be an election precluding the institution
of » suit at law to attempt to effect collection of any sus then re-
maining owing to il.

Section 3. NON-COMPLIANCE WITH PRIOR APPROVAL OF TRANSFER:
Any deed or conveyance, lease, mortgage, or other transfer, direct or
indirect, in violation of the terms of this Declarai. on shall cause such
conveyance of transfer Lo be voidable by the Ass ciation. Upon the
occurrence of said violation, the A:.ociation shall have the right Lo
purchase the Parcel or Residential Unit conveyed r transferred, which
right may be exercised at any Lime by serving nolice 'n vriling upon any
such gr tee, transferee or mortgagee notifying him o: it that the Asso-
ciation elects to purchase the title to the whole of the conveved prea-
ises, or the mortgage at the price paid, or for the smoual icaned by
such grantee or morigagee, plus costs, penalties and premiums, if any.
Within thirty (30) days from serving said motice, the said granlee or
other transferee shall promptly convey the title to the whole of such
Parcel or Residential Unit or the mortgage te the Association upoen the
terms and conditions of the initial sale or transfer to the said grantee
or transferee or for the amount of lien secured by the mortgage. The
grantee or other transferee shall thereupon lose all of his or its
right, title and interest in and to the whole of the conveyed or Lrams-
ferred Parcel or Residential Unit or the mortgage Lhereonm and to the
improvements and fixtures thereon, and the Association shail have the
right of entry to the conveyed Parcel or Residential Unit, without such
entry constituting a trespass. The right to repurchase establivhed
herein shall terminate and be of no further force and effect forty («0)
years from the date or the recordation of this Declaration in the Public
Records of Martin County, Florida, February &, 1980.

Siction &. A5SOCIATION'S RIGHT OF FIRST KEFUSAL : In the
event the Gener of any Parcel or Residential Unit desires to sell the
same, togethe: wilh ils improvements, if any, the Parcel or Residential
Unit shal® be tirst offered for sale to the Association, by notice which
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' shall be given by the Owvmer, at the same price at which the Owner has
agreed to convey such realty and persocasity to a bona fide costract

purchaser. Should the Association fail or refuse, within fifteea (13)

days after receipt of such meotice, to exercise its right to purchase
such Parcel or Residential Unit at the pric: and on the terms st vhich
il has been agreed to be sold, thean the Owmer shall have the right to
seil said Parcel or Residential Uait, subject to each and every restric-
tion, limitation, condition and agreement berein contained. The right
to repurchasc establisbed herein shall terminate and be of no further
force snd effect forty (40) years from the date this Declaration was
placed of record im the Public Records of Martin Cousty, Florida,
February &, 1980. At the time of notifying the Association of its right
to exercise the right of first refusal granted herein, each Owner shall
notify the Associatioa of the name of the prospective purchaser, his
residence address and his businss affiliations. The Association shall
be entitled to investigate and shall investigate the prospective pur-
chaser im accordance with Article V, Section 2 of this Declaratioa.

At such time as the Associatioa accepts the prospective pur-
chaser for membership in the Association and thereby vaives the right of
first refusal granted to the Association im this Section, the Assecis-
Lion shall cause to be recorded in the Public Records of Martin Couaty a
vritten waiver of the right of first refusal as to the particular Parcel
or Residential Unit, but only as to the comveyance to the prospective
purchaser who Lhe Association has accepted for membership.

Section 5. APPROVAL OF TRANSFER UPON DEATH: In the event a
deceased Owner bequeaths the ovmership of his Parcel or Residential Unit
to some designated persoa or persons other than his surviving spouse, or
i{ some other persoa is designated by such decedent's legal representa-
Live to receive the ownership of the Parcel or Residential Umit, or im
the eveat under the laws of descent and distribution of the State of
Florida, a Parcel or Residential Unit descends to some persos or persons
other than the surviving spouse of the deceased Owner, the legatee or
devisee shall petition the Association for approval of the transfer of
( the Parcel or Residential Unit. The Board shall, within fifteen (135)

days of receipt of proper evidence of the death and request for approval
of transfer accept or reject the request for spproval of transfer. e
the Board shall consent, ownership of the Parcel or Residential Unit may
be transferred to the person or persoas 3o designated, vho shall there-
upon be considered by the Associstion to be the Own:r(s) of the Parcel
or Residential Unit, subjeci to th~ provisions ef tie Declaration, any
Supplementary Declaration, the Articles of Incorporation and Bylaws of
the Association, and applicable Declaration of Comcominium or Declara-
tion of Cluster Covenants.

1f, however, the Board shall refuse to consent, "hen the Asso-
cistion shall be given the opportuaity during sixty (60) days mext after
the expiration of the [ifteen (15) day period for consideration of
approval by the Board as sforesaid, to purchase for cash, or te furnish
a cash purchaser for the Parcel or Residential Unmit at the then fair
sarket value thereof as may be agreed wpon by the parties or the value
srrived at by a boma fide appraisal im the cveat of a dispute. In the
event Lhe parties are unable to agree Lo the fair market value of the
Parcel or Residential Unit, then each shall be entitled to have an ap-
praiser The Lwo appraisers shall then select a third appraiser. The
fair market value of the Parcel or Residential Unit, as agreed to by the
three appraisers, shall be the asount for which the Association shall
purchase the Parcel or Residential Unit. 1f the three appraisers shall
fa11 Lo agree as to fair markei value, then the fair merket value shall
be deemed to be Lhe average of the three. Failure of the Associatiom to
purchase within the schedule set forth herein shall constitute an accep~
Lance of the legatee or devisee. The right to repurchase established
herein shall terminate and be of no further force and effect forty (40)
years from the date this Declaration was placed of record 1m the Public
Records of Martin County, Florida, February 4, 1980.
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ARTICLE XI
PROHIBITED ACTIVITIES

Section &. COMMERCIAL ACTIVITIES: Mo drilling, mining, manu-
facturing, trade, busipess, commerce, industry, or other occupation
whatsoever shall be conducted or carried on wpoa any Parcel or Resi-
dential Uait or soy part thereof, or inm amy structure or isprovesent
located thereon, except as to the uses made by » Builder spproved in
writing by the Developer, or by the Developer on property owned by
Developer, and except as to the Marina, the Marins Facilities, the Golf
Course, the Golf Club Facilities, the Common Areas, iscluding the
Country Club, the Utility Parcel, the Maintemance Facility, and the
Telephone Facility. Mo noxious or offensive trade or activity shall be
carried on or upom any building site mor shall anything be done thereon
which may be or become an annoyaace to the neighborbood.

ARTICLE XII
REMEDIES, WAIVER AND SEVERABILITY

Section 1. REMEDILS FOR VIOLATIONS: Violation or breach of
any condition, restriction or covenant berein contained or contained in
any Supplementary Declaration of Protective Covemsats 4nd Restrictions,
as provided in Article I1 of this Declaratios, shall give the Developer
and/or Association and/or the Owmer(s), jointly and severally, in addi-
tion to all other remedies, the right to proceed at lav or in equity to
compel complisace with the terms of said conditioams, restrictions or
covenants, asd/or to prevent the violation or breach of sny of them.
The expease of such litigation shall be borne by the thea Owmer of the
parcel or Residential Unit which is the subject of the litigatioa, or by
the Golf Club, Marina Ouwner, Sailfish Point Utility Corporationm, by the
owner(s) of the Haintemance Facility and the Telephone Facility orf the
Developer provided such proceeding results im 2 finding that such Owvner,
Golf Club, Marina Owner, Sailfish Point Ut lity Corporation, the
owner(s) of the Ma.ntenance Facilit- and the Teclephone Facility or the
Developer was in violation of this Declaratio or a part thereof. Ex-
penses of litigation shall include, but mot L limited to, reasonable
sttorneys’ fees incurred by Developer and/or the association in seeking
such enforcement.

The Board may impose a fine or penalty on any Member who does
damage to Lhe Common Areas, or may charge such Member for all expenses
incurred by the Association to repair or replace the Common Areas. The
Board may slso impose a fine or penalty, may restrict a Mesber's use of
the Country Club, or may charge 2 Member for expenses incurred for
repair to the Country Club if any Hesber causes damage to the Country
Club. For the purpose of this paragraph, vhenever a family member,
guest or invilee of a Hember causes such damage to the Common Areas,
including the Country Club, the Member shall be deemed to have caused
such damage. Any fine, penalty, charge or restriction on use of the
Country Club may be isposed by the Association only in complisnce with
Section 5 of this Article.

In sddition to the foregoing right, the Developer and/or Asso-
ciation shall have the right, whenever there shall have beem built on
any Parcel or Residentisl Unit any structure or improvemenl which is in
violation of these restrictions, to enter in and upon the said Parcel or
Residential Umit where such violstion exists and sumsarily to abate or
remove the same 2t the sole expense of Owner. Entry and abatemenl may
be made only aft=~r the Association has complied with the requirements of
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Section 5 of this Article. If the Association determines that & vio-
lation of these restrictions exists, eatry and abatement or removal
shall not be deemed a trespass.

The Board shall have the asuthority to impose fines upom any
Hember, the Golf Club, the Harisa Owmer, Sailfish Point uUtility Cor-
poration, the owner(s) of the Maintensnce Faciltity and the Telephone
Facility, or the Developer who violates the terms of this Declaration
and any Supplesentary Declaration, as same may be established in accer-
dance with Article Il hereof. The imposition of fines shall only be
sade in accerdance with the terms of Section 5 of this Article.

The invalidation by smy court of any of the conditions or re-
strictions contained herein shall in mo way affect amy of the other
conditions or restrictions which shall remain in full force and effect.

lo the event of breach of any of the covemants and restric-
tions contained im Articles VIII, IX sod XI, after compliance with the
requirements of Section $ of this Article, in addition to all other
remedies provided hereis, the Association shall be eatitled to purchase
any Parcel or Residestial Unit from smy Owmer viclating ssid covenants
and restrictions at the then fair market value of the Parcel or Resi-
dential Unit but excluding the value of amy improvements wvhich have not
been approved in writing by the Associatiom, a3 may be agreed upoa by
the parties or the value arrived at by » bona fide appraisal in the
event of a dispute. In the event the parties are unsble to agree to the
{air market vslue of the Parcel or Residential Unit, then each shall be
entitled to nave an appiiiser. The two appraisers shall then select a
third appraiser. The fair market value of the Parcel or Residential
Unit, as determined by three sppraisers, shall be the amount for which
the Association purchases the Parcel or Residential Unit. This right teo
repurchase shall terminate and be of no further force and effect forty
(40) years from the date this Declaration is placed of record in the
Public Records of Martin County, Florida.

Section 2. RESTRICTIONS ARE COVENANTS RUNNIKG WITH THE LAND:
The agreements, covenants, and conditions set forth in this Declaration
shall constitute an easement and servitude in and upon the lands to
which same p~rtain and they shall rua with the land and shall inure to
the benefit of and be enfarceable by the Develc, »r, and Association, the
Marina Owner, the Golf Club, the Owner(s), and/o Sailfish Point Utility
Corporation, andfor the owner(s) ~f the Maintenance Facility and the
Telephone Facility.

This Declaration shall remain in full “orce and effect for a
period of fifteen (15) years (rom the date hereof, at which tise it
shall automstically extend, in accordance with the t::ws herein, for
~uccessive periods of ten (10) years each. Not less than one (1) year
prior to the end of the initial fifteea (13) year term and each ten (10)
year period for which Lhe terms of this Declaration are automatically
extended, the Members shall review the terms of this Declaratiea. The
Declaration shall automatically extend and apply teo Sailfish Poiat for
esch successive ten (10) year period unless by vote of three fourths
(3/4) of the votes of the Members, such Members agree Lo change the
Declaration in whole or in part, as evidenced by an instrusent executed
on behall of the Association agrecing to such change and recorded in the
Martin County Public Records. Ia order to change this Declaration,
there shall be required a vote of three fourths (3/4) of the votes of
Lhe Members entitled to vote, the number of which votes shall be de-
Lermined in accordance with Article V herecf and which vote shall be
taken no lsler than six (6) monihs prior to any patural expirstion date.
Subject to the rights of the Developer established im Article X111
herein, the affirmative vote of three fourth (3/4) of the votes of the
Hembers entitled Lo vote may abrogate the terms of this Declaration and
1ts application Lo Sailfish Point, provided said abrogation is evidenced
by a recorded instrument, recorded in the Public Records of Hartin
County. Florid.
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Section 3. WAIVER AND FAILURE TO ENFORCE: Esch and all of
the covenants, conditions, restrictions and agreements contained berein
shall be deemed and construed to be coatinuing. The extinguishoeat of
any right or power herein contained shall not impair or affect aay of
the covenants, conditions, restrictions or agreeseats so far a3 any
future or other breach is concerned. Failure to enforce assy building
restriction, covenant, condition, obligatioa, reservation, right, power
or charge herein before or bereimafter contained, however lemg contin-
ued, shall in no event be deemed a wvaiver of the right to eaforce such
covenaat as Lo the breach or violation. Failure to enforce same shall
oot give rise to any lisbility on the part of the Developer, the Asso-
ciation, the Golf Club, the Marina Ownmer, Ssilfish Point Utility Coerpo-
ration, and/or the owner(s) of the Maintenance Facility and the Tele-
phone Facility vith respect to parties aggrieved by such failure.

ARTICLE X111
DEVELOPER'S RIGHTS AND VETO POWER

Section 1. DEVELOPER'S RIGHTS: The Developer hercby reserves
to itself, and the grantee of any Parcel or aany Residentisl Unit hereby
agrees, by acceptance of a deed of conveyance thereto, that the Devel-
oper has the following rights, so long as the Developer owas amy prop-
erty in Sailfish Poiat, including Property owned by the Developer as the
result of any reconveyance of Sailfish Poiat Property, or uatil the
Developer causes to be recorded a Certificate of Teruinstion of Iaterest
in Sailfish Point, which Certificate terminates and all right, title,
interest and obligation of the Developer in Sailfish Point:

(¢) The right to retain legal and equitadle
title to the Golf Course, the Golf Clud
Facilities, the Marina, the Marima Faci-
lities, the Utility Parcel, the Maintemance
Facility, the Telephone Facility, and the
Sales Center Parcel or tc sell, lease, or
othervise coavey all or .ny part of its
interest in the Sales Ce-ter Parcel and to
demolish, alte- or modii’ in whole or im
part, any improvesents on .he Sales Center
Parcel.

(h) The right to purchase any Parcel or Resi-
dential Unit which is in violation of Arti-
cles VII, IX, and Xl herein. The price of
which the Developer may repurchase shall be
the then fair market value of the Parcel or
Residential Unit as say be agreed upon by
the parties or the value arcived at by &
bons fide appraisal in the event of » dis-
pute, exclusive of the value of any
improvesents erected on said Parcel or
Residential Unit which were mot approved by
the Associatiom in accordamce with the
terms of this Declaration. In the evenl
the parties are unable to agree to the fair
sarket value of the Parcel or Residential
Unit then each shall be entitled to name an
appraiser. The Llwo appraisers shall then
select a third appraiser. The fair market
value of the Parcel or Residential Unit, a5
determined by the three appraisers, shall
be the amount for which the Developer pur-
chases the Parccl or Resideatial Unit.
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Tnis right to repurchase shall terminate
and be of no further force and effect forty
(80) years from the date of the initial
recordation of this Declaration in the
Public Records of HMartin county, Florida,
February M, 1980.

ARTICLE XVI
'+ GEMERAL 1

Section 2. Wﬂt Al Members
of the Associstion and all members of the Golf Club, the Marina Owner, and

Sailfish Point Utility Corporation, the owmer(s) of the Maintenance Facility
and the Telephone Facility agree to indemnify and hold harmless each and every
Director of the Board from any acts of misfeasance, malfeasance or nonfeasance
which may occur in the performance of his duties as Directors of such Board.
Tnis obligation shall be covered by Directors and Officers liability
insurance, if available, which shall be funded as & common expense of the
Members.

1N WITNESS WHEREOF, the Association has caused this instrusent to be
executed in its name by its undersigned, duly suthorized officers, and its
corporate seal to be hersunto affixed, the day and year first above writtes.

SAILFISH POINT PROPERTY OWNERS'
AND COUNTRY CLUB ASSOCIATION, INC.,
a Florida corporation

Signed, sealed and delivered
in the presence of:

,I,c,.‘-/ .}[}f'l-r 4-;’,/
g
e /z: . Se- ~etary

STATE OF FLORIDA

)
) 88:
COUNTY OF PALM BEACH )

1 HEREBY CERTIFY, that on this day, before se, an officer duly
authorized to take acknowledgsents, personally appeared Jos L. Krchnak and
Thomas J. Palmieri, who are the President and Secretary, respectively, of
SAILFISH POINT PROPERTY OMNERS' AND COUNTRY CLUB ASSOCIATION, INC., a Florida
corporation, and they ackpowledged before me that they executed the foregoing
First Amendment to Declarstion of Protective Covenants and Restrictions for
Sailfish Point in the name of and on behall of said corporation, affixing the
corporate seal of said corporation thereto; and that as such corporate
officers, they are duly authorized by saiad corporation to do 80; and that the
foregoing lnstrument is the act and deed of said corporation.
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CONSENT OF SAILFISH POINT, INC.

SAILFISH POINT, INC., a Delaware corporstica qualified to do
business in the State of Florida, mskes this Conseat to First Asendmsent
to Declaration of Protective Covenants and Restrictions for Sailfish
Point this 72s/ day of _Zpecarcs , 1986.

i

WHEREAS, SAILFISH POINT, INC., a Delavare corporatioa quali-
fied to do business im the State of Florida (hereinafter referred to as
"Sailfish"), as the Developer of Sailfish Poist, filed the Declaratioa
of Protective Covensnts asnd Restrictions for Sailfish Point oa February
&, 1980, im Official Records Book 438 at Page 2038 of the Public Records
of Martis County, Florida; and

WVHEREAS, Article XVI, Sectiom 13 of the Declaratica provides
that for long as Sailfish is the owmer of any property ia Sailfish
Point, the written consent of Sailfish must be obtained im order to
amend the Declarstion; and

WHEREAS, Sailfish has reviewed the terms of this First Amsend-
sent to Declaration of Protective Covensats and Restrictions for Sail-
fish Point and has approved the contents of same;

NOW, TMEREFORE, Sailfish bereby consents to the asendaent te
the Declaration contained in the First Asendment to Declaration of Pro-
tective Covenants and Restrictions for Sailfish Pniat and executes this
consent as evidence thereof.

SAILFISH POINT, INC.,

a Delavare corporatioa
qualified to do business
in the Stote of Florida

J
(4 //) ;
y ‘f“ « S f(‘ - L
Doran 1. Besquist, Jr., President
Signed, sealcd and delivered ) Do ; .:..
in the presence of: . . LT

) (Corporate Seal) L. e

/ 4 s ¥ . ’

ya /r A‘JI-J [4 /j.‘lt' {"_Jr(_
- i

\.;:/l!/. X }‘(/}3—;:‘»--1..

Assistant Secretary

STATE OF FLORIDA )
) Sss:
COUN-Y Of PALM BEACH )

, HEREBY CERTIFY, that on this day, before me, an of ficer
duly authorized to take Jcknowledgments, personally asppesred Doran T.

2s 513 ailid
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Seaquist, Jr. sod Thomas J. Palmieri, vho are the Presideat sad Assis-
tast Secretary, respectively, of SAILFISH POINT, INC., a Delaware cor-
poration qualified to do business in the State of Florida, asd they
acknowledged before me that they executed the foregoing Comseat of

Ssilfish Point, Inc. im the mame of and on bebalf of said corporatica, °

said corporation thereto; asd that as

duly authorized by said comu:‘hl teo

said

affixing the rorporate seal of

such corporate officers, they are

do so; and that the foregoing instrument is the act and deed
seal in the County asd State

’“ -

corporation.
VITNESS wy hand and ficial
afor -.aid, this 27, Fday of , 1984,
-~ - =
’l_ P & Lo
4 -. il a’
Wotary ﬁf%e R ;'-
State of Florida at Large .. %
e

, 0
My Commission Expires: Sy e
'-p ey @ LR
A

g SR —
Tl —

i,

T s Xk
Ip/ g P2
y " N !
N d -

i [}
f2z & 3
L &2 & 2o
. e, & =

o F]
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FIRST AMENDWENT T0
SUPPLDMENTARY DECLARATION OF
PROTECTIVE COVERANTS AND RESTRICTIONS

PLAT NO. 1 SATLFISE POINT
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FIRST AMENDMENT TO
SUPPLMENTARY DECLARATION OF
FROTECTIVE COVERAKTS AND RESTRICTIONS FOR
PLAT NO. 1 SAILFISE POINT P.U.D.

RIS FIST AMENIMENT TO SUPPLEMENTARY DECLARATION OF PFROTEC-
TIVI COVERANTS AND RESTRICTIONS FOR PLAT NO. 1 SAILF1SE POINT P.U.D.,
sadc ss of this Jdl: 4 day g ., 198§, by SAILF1SE POINT
PROPERTY OWNERS® AND COUNTRY CLUB SOCIATION, INC., (hereinafter re-
ferred to as the Association) a Florida corporatios having 11s office at
Suite 601, Admiralty Beildiog, 4440 PCA Boulevard, Palm Beach Cardeas,

Flerida 13410.

WHEREAS, oo Februsry 4, 1980, sasilfish Point, 1lnc., & Delavare
corporatios qualified to do business in the State of Florida filed the
SepplenencaTy peclaration of Protective Covenants and Restrictions for
Plat ¥e. 1 Sailfish Poist P.U.D. in Official Record Book 488 at Page
2145 of the Public Records of Martinm County, Flerida (hereisafter re-
ferred to as the "Supplemsatary Declaration™).

WEEREAS, the Supplesentary Declaration establishes certain
covensnts, resirictions snd other provisions vhich govers the use of the
real properily sitvate is Martio County, Florida, vhich is platted as
Plat Eo. ] Satlfish Poict P.U.D., sccording to the plat thereof recorded
s Plast Book 8 at Page 10 of the Public Records of HMartis County,
Florida (vhich real property will hereinafter be referred to as “Plat

Ee. 17).

WHEREAS, Article X11, Sectiom 4 of the Svoplementary Declara-
tiom provides that the Supplementary Declaration may be amended in ac-
coréance with the terss of Article XV1, Section 3 of the Declarvation of
Protective Covenants and Restrictions for Sailfish Poiat, together vith
1] spendments thereto, (hereinafter referred to as the "Declaration™).
article XVi, Secticm 3 of the Declaratior provides that the Declaration
ssy be s vote im favor of said asendment by sot less thaa
three-guarters of votes of the Members of the Association.

WHEREAS, at a meeting duly called and -onstituted of the Pes—

bers of the Associaties, vhich was held on the _ /d. day of
ik ., 1980, this First Amendsent to supplementary Declaration

o7 Frotective Covemants and Restri-tions for Pl:t Ko. 1 Sailfish Point
?.0.D. (hereimafter referred to as the "First Asc dsest to Suj plementary
Peclarstica for Plat Fo. 1™) was considered and a; sroved unanimously by
all Mesbers of the Association and such Meabers directed this First
Amenduent to Supplementary Declaration for Plat Ne. * e placed of
record is the Public Records of Martin County, Florida,

o, THEREFORE, the Supplementary Peclaration is asended only
as set forth in this First Amendsent to Supplementary peclaratios for
#1at No. 1, and all of the terms of the Supplesentary Declaratioa mot
changed by this First Amendsent to Supplementary peclaration for Flat
%o. | are 7eaffirmed. It 4s the intent of the Mesbers of the Associ-
stica that ibe terms of this First Asendsent to Supplesentary Declara-
tios for Plat Ko. 1 shall be effective as of, and relate back to the
éate of tbe filing of the Supplementary Declaratiom within the Public
Becords of Martim County, Florida.

ARTICLE V1

LOT BUILDING RESTRICTIORS

cection 3. SIZE: A residence shall not be constructed Lo be
used by other than & single family, as such ters 1 used 1o Article IX,
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Section 1 ©
not e used fot other thas residential use.

¢ the Declaratiom, and the family servasts, 41 any, and shall

The floor srea of
the main dwelling oo & Lot shall be pot less thas 3000 squate f--* for &
ope story dwelliog oo & Llot; and mot less than a totsl of 4000 square '
feet for both floors cosbined in a tve-story dvelling, emclusive of
garage, covered wvslks, opes porches asnd detached structures.

ARTICLE VI1 i
SINGLE FAMILY ATTACHED AND

MULTI-FAMILY BUILDING RESTRICTIONS

2

Sectios 6. DOCKS AND BULKHEADS: mmuhu‘lrduu
Parcel "D" ia Plat wo. 1 Sailfish Foist P.U.D. shall have the right to
construct mo sore tham tuemty=two (22) boat slips o8 said Parcel "D".
The Cluster Cossitiee vhich is established is the recorded Declarstios
of Cluster Covenants encusbering Parcel "D" i» Flat Mo, ) Sailfish Point
P.U.D. shall have the ﬂgt. and duty to msistain the boat slips com~
structed oo said Parcel . The docks for said boat slips mey mot
exceed thirty-one feet, six inches (31° 6™) 40 a length perpendicular te
the bulkhead and shall be comstructed perpendicular to the bulkhead of
said Parcel "D%. The docks may mot exceed five (5) fest 4is width. The
suboerged land under the docks which is jocated waterside of the ex-
terior bulkhead line shall not be owned by the Owner or Builder of
Parcel "D", nor by the Cluster Comsmittes established in the recorded
Declaration of Cluster Covenants encusbering sajd Parcel ", Said
Owner, Builder oF Cluster Cosmittes shall be grastsd oaly a8 easement
over such subserged lands for the purpose of conmstructieg, uwsing,
saintaining sech docks. Nothing contained harein shall limit the right
of the ARC to persit the copstruction and maintenance of docks of 8
different size OF dimension from those ttated bareia or to
constructios and maintenssce of sore than twenty=twe
Parcel "D". The Owmer of Builder or the Cluster Coumittee,
recording of the Declaration of Cluster Covenmsnts, shall be respousible

Owner of a Single Fasily Attached Unit comstruc' o on parcel "D" shall
dazage, rewove of alrer any rip-vsp located within the Mariss, including
the rip-rap located adjscent to Parcel “p".

ARTICLE V111
UTILITY PARCEL BUILDING lﬂﬂlm

Article V111 of the Supplenent sty Declaration is hereby de-
Jeted. The Utility parcel Building Restirictions are set forth in the
Supplecentary peclarstion of Frotective Covenants and Restrictions for
Pilat Ko. 1A Satlfish Poimt P.U.D., tO be recorded concurrently herevith.

ARTICLE V111

SALES CENTER PARCEL BUILDIRG RESTRICTIORS

The Sales Cemer Parcel building restrictions, set forth im
Article 1X of the Supplementary Declaration, are hereby ratified but are

re-mu=bered as Article VIIL.
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ARTICLE IX
CONSTRUCTION

]
The rostrictions concerning Construction, set forth in Article X of
the Supplementary Declaration, are heredy ratified but are re-nuabered as
Article IX. ’

ARTICLE X

SIGNS AND GRAPHICS

The restrictions concerning Signs and Graphics, set forth in Article
1 of the Supplementary Declaration, sre hereby ratified but are re-nusbered
as Article X.

ARTICLE XI

The general provisioas, set forth in Article XI1 of the Supplementery
Declaration, are hereby ratified but sre re-nusbered as Article XI.

*N WITHESS WHEREOF, the Association hac saused this instrument to be
executed in its nsse by its undersigned duly asvthorized officers, and its
corporate seal to be hereunto affixed, the day and yesr first above uwritten.

mmmmm'm
COUNTRY CLUB ASSOCIATION, INC., 3
¥lorida corporstion

in the presence of: , '
] ) ! L. krchaak, President .
e I ") . P B -

e Corporate Sesl)

, L TR
LY .
Attest:if ﬁ;{éﬁu— '

Thomas .J. Palaieri, tary

STATE OF FLORIDA )
) Ss:
COUNTY OF PALM BEACH )

1 HEREBY CERTIFY that on this day, pefore me, an officer duly
authorized to take acknowledgements, personally appeared Joe L. Krochnak and
Tnosas J. Palmieri, the President and Seorstary, respectively, of SAILFISH
POIET PROPERTY OWHNERS® AND COUNTRY CLUB ASSOCIATION, INC., & Florida
corporation, and they acknowledged before me that they executed the foregoing
First Amendment to SLupplesentary Declaration of Protect!ve Covenants and
festrictions for Plat Weo. 1 P.U.D. in the name of and on pehall of said
corporation, affixing the corporate seal of said corporstion thereto] that, as
such corporate officers, they are duly authorized by said corporation to do
s0; and that the foregoing instrument is the act and doed of sald corporation.
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this 2 /day of

981.
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CONSENT OF SAILFISHM POINT, INC.

SAILFISE POINT, INC., 2 Delavare corporatiom qualified to do
business in the State of Florida, makes this Consent te First Asendment
to Supplementary Declaration of Protective Covenants sod Restrictions
for Plat No. )| Sailfish Point P.U.D. this 25 d day of 4 gl S0
1986.

WHEREAS, SAILFISE POIKT, INC., a Delaware corporation quali-
fied to do business 1o the State of Floride (hereinafter referred to
as "Sailfish™), as the Developer of Sailfish Potst, filed the Supple-
mestary Declarstion of Protective Covenasts and Restrictioms for Plat
Eo. ] Sailfish Peint oo February 4, 1980, is Official Records Book 488
at Page 2145 of the Public Records of Martin County, Florids (herein-
after referred to as the "Supplementary Declaratioa™); and

WVHEREAS, Article XI1, Section & of the Supplesentary Declara-
tion provides thst the Supplementary Declsration may be avended is
sccordapce with Article XV1, Section 3 of the Declaration of Protective
Covenants and Restrictioms for Sailfish Poimt, recorded 1B Official
Becords Book 488 at Page 2058 of the Public Records of Martis Cousty,
Florids (hereinaiter referred to as the "Declaration™); and

WHEREAS, Article XV1, Sectiom 3 of the Declaration provides
that for as long as Sailfish is the owmer of amy property im Sailfish
Point, the writtes conseot of Sailfish sust be obtained im order to
ssend the Declaration; and

VHEREAS, Sailfish has reviewd the terms of this First Asend-
sent to Supplementary Declaratics of Protective Covenants and Restric-
tions for Plat Eo. 1 Sailfish Podmt P.U.D. sod has approved the coo-
tents of same;

NOJ, THEREFORE, Sailfish beredy cons:sts to the asendsent 1o
the Supplementary Declarationm contained in the First Asendment 1o
Scpplemrntary peclaration of Protective Coverants asd Restrictioms for
Plat No. ) Sailfish Point P.U.D. wud emecute. this consent as evidence
thereof.

SAILFISE POINT, 1INC., & Delivare
corporation, qualiiied to do
business ia the State of Florida

Signed, sealed and delivered g
is the presence of:

SO il o ML /»7#-_:.
- < L pDoran 1. Seaquist, Jf., President

(Corporate Seal)

S e

Attest:
Thomas J. Falmieri,
Assistant Secretary

l....‘ 513 ‘2’51121
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STATE OF FLORIDA )
COUNTY OF PALM BEACE )

Seaquist, Jr. and Themss J. Paimiord,

Assistent Secretary, raspectively, of SAILFISN POINT, INC., & Delaswere

corporaticn qualified to do businsss in the State of Tierida,

they sckooviedged before me that they sxscuted the foregoing Comsent

of Sailfish Point, Ime. h:h-dn-hku.luuumnlu-.
sesl of said corporatics thersto} sed that as

sffixing the corporats
such corperste officars, they are duly suthorised by said corporation
sct end deed of

to do se; aond that the foregeing imstrusest is the
said corporstion.

VITHESS my hand and official seal ia
aforesaid, this 74 g day of

the County and State
1
L]

tary I &3 T
State of Florida at lLargs’ -

My Commission Expires: il
WETEY ey e fr meeey

- Ly
[ S LY . b by bl

o o
"- _“"."- -
2 -
! “'_h :?-- .
; N '
‘e
j : v
~N s
. Ehal .e o
- -, 2t
w s
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SECOND AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR SAILFISH MOINT
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THIS SECOID AMENDMENT TO DECLARATION OF PROTECTI AND
RESTRICTIONS FOR SAILFISE POINT, mede this day of 4 i
1983, by SAILFISE FOINT PROPERTY OMMERS' AND aum e @

Florids corporation mot-for-profit, havisg ite priscipel office st 2701 8. U.
Sailfish Point Bouleverd, Stuart, Florida 33494 (bhereimsfter referred to as
the "Associatica™).

WHEREAS, om February 4, 1980, Sailfish Point, lsc., a Delewsre
corporation qualified to 4o besimess in the State of Florida, filed the
Declaration of Protective Covemsnts asnd Restrictions for Sailfish Poist im

Official Record Book 488 st Page 2058 of the Public Records of Martin Cousty,
Florida (bereinafter referred to as the "Declaration™); end

WHEREAS, oo Jemuary 13, 1981, the Aseocistion filed the First
Anenduent to Declaratios of Protective Covemants and Restrictions for Sailfish
Point im Officisl Becord Book 513 at Page 109 of cthe Public Records of Martin
County, Flovids (bereinsfter vreferred to as the “First Amendment to
Declaration™); and

WHEREAS, the Declarstiom, as smended, esteblishes certain covemants,
restrictions, liss rights, end other provisioms which govers the uee of the
real property, situste im Martia County, Florids, described in Exhibit "A" to
the Bc;hnli- (which real property is hereinafter referred to as "Sailfish
Point™); and

WHLREAS, the Declaratiom establishes the right of the Associstion to
own and operate the resl property is Sailfish Peist for the benefit, use and
enjoyment of the MNembers of the Associstion, snd further grants to the
Association, smomng other rights, the right to restrict the wse of all real
property which comstitutes Sailfish Point, includiag asy submerged lands; and

WHEREAS, Article XVI, Sectiom 3 of the U.clarstion provides that the
Leclaration say be smended by & vote in faver oi ssid ssendment by not less
than three-quarters of all votes of thr Members « the Associstion; and

WHEREAS, ot & duly called sad comstitutes mesting of the Members of
the Association, which was held on the 9th day of Fedruary, 1983, this Second
Amendment to Declarstion of Protective Covensnts and K« i:..iions for Sailfish
“oint was considered and approved by more then three-qusrters of sll votes of
the Members of the Associstion, and such Members directed cthat this Second
Amendment to Declarstiom of Protective Covensnts end Restrictions for Sailfish
Point be placed of record im the Public Records of Martin County, Florids.

WOW, THEREFORE, the Declarstion is further smwnded only as ser forth
in  this Second Amendment to Declerstion of Protective Covensnts and
Restrictions for BSeilfish Point (bereinsfter referred to as the "Second
Amendment (o Declaration™). Those Articles, Sections or subparagraphs thervo!
contsined in this Second Amendment to Declsratiosm shall supplent and replece
the Articles, Sections or subparsgraphs thereof comtsined in the Declaration
and the First Asendment to Declarstion which bear the same Article, Section or
subparagraph nusber or designation. All other terms of the Declaration and
the first Asendment to Decleretion not changed by this Second Amendment to
Declarstion are heredy reaffirs-d. It is the intent of the Mesbers of the
Association that the terms of this Second Asendment to Declarstion shall be
effective as of, and 1elate back to the date of, the filing of the Declaration
withia the Public Recorde ol Martin County, Florida.

i 573 ms1113
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SHORE CONTOURS: The oanly permit
Sallflsh Point Property are those docks which aere constructed pursusat to
applicable permit, and in eccordence with the terms of any Supplesentary
Declaration of Protective Covenasts snd Restrictions for the platted portion
of Sailfish Point ia which such docks are loceted. Mo dume crossings,
sesvalls, bulkheads, moorings, pilings, or plers of say kind or asmy other
construction shall be evected by anyone other than the Developer im, or over
dunes, dunes vegetation, lakes, lagoons, inlets, the Merins aend Marina
Facilities, the Inland Harbor, or waterways within Ssilfish Point without the
prior writtem comsent of the Associstion asad them only il the same shall be
constructed according to plams, specifications, elevations, types amd designs
approved in writing by the Association, as well as all federsl and state
agencies having jurisdiction over the same.

In no event shall & water{romt Lot which adjoins any sres platted as
s Lsgoon or Inland Harbor, be permitted to have wore than one (1) pier
extending further than navigable vater depth and having & maximus thirty (30)
feet by three (3) feet “T" or "L" end. Such piers shall be no more than three
(3) teet wide, and shall be elevated at least three (3) feet sbove mean high
water, and shall be spaced o allow light pemetrition. Shoreline contours
above or below water may not be changed without the written approval of the
Association, as well as both fedcrsl and state agencies haviag jurisdiction
over the ssme. No pesticides, insecticides, fungicides, herbicides, other
deleterious substances or fertilizers shall be applied to the ares below the
top of the nearshore berm. All aress with astural or replanted vegetation
designated for preservation by any perwit issued by amy federal er state
agency in connection with the development o Sailfish Point shall not be
altered. Mo Parcel or Residential Unit shall be imcreased in size oy [illing
in the vaters om which it sbuts. Mangrove ¢.immings Hall be allowed only to
maintain pier corridors. Excepc in the Marisa, no v-ssel or boat shall be
permanently anchored offshore in any of the Llakes, inlets ur wetervays
ad jacent to any Parcel or Residential Unit without -rcior writtea approval of
the Board. No persons shall be permitted te live sboard or perfora hull
maintenance work on any vessel docked or moored witiin the Saillish Pc
Property withc:t prior approv | of the Board of Directo:s of the Associast
to be detutmined by need on an individual basis, nor wey there be discharged
from any vessel any substance, including bilge weater, petroleum products,
sewage or litter. MNo buathouse shall be constructed on or adjacent Lo any
part of Saillish Point located on & watervay, nor shall any hoat camal or boat
slip be dug or encaveted in any ol the waterfront parts of Seilfish Point
without prior written approval of the Associstion and applicable governmental
authorities. No motor povered boats of any kind which are not aedequatuly
mulfled Lo prevent unreascnsble noise shall be kept or used on waters within
Sailfish Point, including the Iniand Harbor and Marina, escepl as expressly
approved in writing by the Association.

IN WIINLSS WHEMEUF, the Association has cevsed this ivnstrument tu be
exccuted in its name by ils undersigned, duly suthorised oilicers, and its
corporate sval to be hereunto sttined, the day end year [irst adove written.

SAILFLISH POINT PRUPERTY UWNEKS'
AND CUUNTRY CLUB ASSOCIATION, INC.,
8 Florida corporation Not-for-Prolit

Signed, wealed and velivered m 5?3 wlu‘l

in the presence ol :

it Vgt
72‘, O 2 smad

!

¥ Thomas J. Palmier:
Secrutary
)=




STATE OF FLORIDA s
COUNTY OF PALM BEACH

1 MERESY CERTIFY, cthat on this day, before me, an officer duly
asuthorized to take ackaowledgments, mt: apposred Jos L. Krchnak and

Thomas J. Palmieri, who asre the Secretary, respectively, of
SAILFISH POINT PROPERTY OWNKRS' A-mq.um INC., & Florids
corporation mot-for-profit, end chey schaowiedged before me that they executed

the foragoing Second Assndmest to the Declarstion of Protective Covensats and
muhum for Sailfish Peint the name of and o benalf of said

corporation, -Hi-t’ of said corporation thereto; and that
as such corporaste of houmylnhl suthoriaed by said corporstion to do

..,mmsmMMcMumntuwdutd«Wu-.

WITHESS my official sesl ia the County and State aforesaid,
ehis £ day of , 1983,

14 F 4 .
State of Florida at urf o1 .

v
) o H
My Commission Expires: ;. v, ‘"'{’_,‘\ ”
Sty Publ. Saote of ide
My Comminsivs Espims Apd 5. 1983

St by tune S - Gan— .

d& 573 ms1115

e




s Wew e
X XA X E B BB EBEBEREER R B

Ak

CONSENT OF SAILVISH POINT, INC.

SAILFISH POINT, INC., s Delaware corporatios qualified to do business
in the Stste of Florida, hereby makes this Consent to Second Amendment to

Declaration of ecjive Covensnts and Restrictioms for Saflfish Poiamt
this £7% day of ,» 1983,

WMEREAS, SAILFISH POLNT, INC., a Delswsre corporatioa lified to do
business in the Stste ‘of Florids (hereinafter referred to as ilfish™), as
the Developer of Sailfish Point, filed the Declarstios of Protective Covenaants
and Restrictions for Sailfish Point on February 4, 1980, in Officisl Record
Book 488 st Page 2038 of the Public Records of Martin County, Florida and,
further, granted its comsenst to the First Amendment co Declarstion of
Protective Covensats and Restrictions for Sailfish Point filed by the Sailfish
Point Property Ownars’' and Country Club Assecistioa, Inc. on Jemuary 23, 1981
in Official Record Sook 513 at Page 1094 of the Public Records of Martin

County, Florida (hereinatter collectively referred to as the “Peclaration™);
and

WHEREAS, Article XVI, Section 3 of the Declaration provides that for
sc long as Sailfish is the owner of any property in Sailfish Point, the

written consent of Ssilfisn wmust be obtained in order to asmend the
Declaration; and

WHEREAS, Sailfish has reviewed the terms of tnis Second Amendment Lo

Declaration of Protective Covenants and MNestrictioas for Sailfish Point and
has approved the contents of seee.

NUW, THEREFOME, Sailfish hereby consents to amendment to the
Declaration coatsined in the Second Amendment to Declsratioa of Protective
Covenanta and Restrictions for Sailfish Point ane exwcutes this consent as
evidence thereof.

SAILFISH POINT, INC.,
# Delawars corporation
qu lified to do business
ir the State of Florida

. /KA‘LL

Dosan T. Baaquisy, Jr., President
-

Signed, sealed and delivered
in the presence of:

Attest:

homas J. Palmier:
Assistent Secretary

v 573 ns1116
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STATE OF FLORIDA
COUNTY OF PALM BEZACH

1 MEREBY CERTLFY, chat om this day, before wme, an officer duly

suthorized to take acknovledgments, personslly sppeared Dorea T. Sesquist, Jr.
Pelmnieri, who are the President and Assistsat fecrecary,

end Thomas J.

respectively, of SAILFISM POINT, INC., a Delewars corporatiom qualified to do
business in the State of Florida, and they acknowledged before me that they
exscuted the foregoing Consent of Ssilfish Point, Inc. in the name of and on
behalf of said corporation, affiming the corporate sesl of ssid corporatiom
thereto; and that as such corporste officers, they are duly sutborised by said
corporation to do so; sod that the foregoing instrument is the act and deed of

said corporstios.

WITNESS my official seal in the County and State aforesaid,
this day of M . 1983,

.. o~
1§
= ~
’?ﬂ C:
/ v
/ s e

e 4 .

« 4
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TRIRD ANENDNENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
POR SAILYISH POINT

THIS THIRD AMENDMENT TO DECLARATION OF PafTECTIVE COVENANTS AND
RESTRICTIONS FOR SAILFISE POINT, made this 7th day of May, 1984, by
SAILPISH POINT PROPERTY OWNERS' AND COUJTRY CLUB ASSOCIATION, INC., o
Florida corporstien mot-for-profit. laving its primcipsl office at 2201
$.E. Sailfish Poiat Boulevard, Stwert, Flerida 33494 (hereinafter
referred to as the “Association™).

VHMEREAS, on TFebruary &, 1980, Sailfish Point, Inc., & Delswvare
corporation qualified to do business in the State of Florida, filed the
Declarstion of Protective Covensnts and Restrictions for Sailfish Point
in Official Record Book 488 at Page 2058 of the Public Records of Martia
County, Florida (hereinaftsr referved to as the "Declarstion™); «nd

WHEREAS, om Jemuary 23, 1981, the Associstion filed the Firet
Amsndment to Declarstiom of Protective Covenants and Restrictiors for
Sailfish Point in Official Racord Book 513 st Page 1094 of the Public
Records of Msrtin County, Floride (hereinafter referred to es the "First
Amcndment to Declaration™); and

WHEREAS, on Jume 13, 1983, the Association f[iled the Second
Asendment to Declarstion of Protsctive Covensants and Restri:tions fo:
Sailfish Point in Official Record Book 57) at Page l11) of the Public
Records of Martin County, Fiorida (hereinafter referred to as the "Second
Asendment to Declarstion™); and

WHEREAS, the Declerstion, as amended, establishes certain
covenants, restrictions, lien rights, and other provisions which govern
the use of the resl property, situste (n Martim County, Florida,
described in Exhibit “A™ to the Declaration (vhich resl property ls
hereinafter referred to as "Sailfish Point™); and

WHERFAS, the Declaration establishes the right of the Association
to own and operate the real property in Saflfish Point for the beneftir,
use ond enjoyment of the Members of the Association, and further grants
to the Association, smon; other rights, the right to restrict the use of
sll real property which constitutes Sailfish Point, Including any
submerged lands; and

WHEREAS, Article XV ., Section ) of the Declarstion provides that
the Declaration may be amended by a vote in favor of sald asendment by
not less thss three-quarte-" »f all votes of the Members of the
Assoclation; and

WHEREAS, ot a duly called and constituted meeting of the Members of
the Amsociation, which was held on the &th day of May, 1984, this Third
Amendment te Decleration of Protective Covenants and Restrictions lor
Satlfish Point vas considersd and approved by more than three-quarters of
all votes of the Members of the Associstion, and such Members directed
that this Third Amendment to Declaration of Protective Covenants and
Rentrictions for Sailfish Point be placed of record in the Public Records

of Martin C ty. Flerida, )
a ounty erida Li'.;l 602 ner wo

NOW, THEREFORE, the Decleration is further smended only as set
forth in this Third Asendweat to Declaration of Protective Covenants and
Restrictions for Sailfish Point (hereimsfter referred to as the “Third
Amendeent to Declaration™). Those Articles, Sections or subparagraphm
thereof conteined in this Third Amendsent to Declaration shall supplant
and replace the Articles, Sections or subparagrapha thereofl contmined In
the Declaratlon and the First and Second Amondsents to Declaration which
bear the name Article, Section or subparagraph number or dewignation.
All other terms of the Declaraticn and the First and Second Ame: Im-nia to
Declaration not changed by this Third Amendment to Declaration are herehy
realfirmed. It i the Intent of the Hesberas of the Assoclation that the
terma of this Third Amendment to Declaration shall be effective o= of,
and relate back to the date of, the (iling of the Decloarativn within the
rublic Records of Martin County, Florida,

-7=
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ARTICLE X111

DEVELOPER'S RIGNTS AND VETO POWER

Section 2. VETO POWER: The Developer hereby expressly reserves to
1tself, and sny grentes of sny Pavcel or Residential U.it hereby agress,
by acceptance of a deed of conveyance thereto. that the Devsloper shall
have the right to veto any or all of the following events so long #s the
Developer owns any part of the BSailfish Point Property, including
Sailfish Point Proparty owmed by the Developer as the result of samy
reconveyance of Sailfish Point Property, or until the Developer csuses to
be recorded a Certificate of Termination of Interest im Sailfish Poist,
vhich Certificate terminates any and all right, title interest and
obligation of the Developer in Sailfish Point:

(a) Shoreline contour changes approved by the Associationm;
(b) Construction of boat slips spproved by the Association;

(c) Construction of any dune crossings aepproved by the
Association;

(d) Association approval which permits the conduct of any
commercial enterprise in Sailfish Point;

(e) Any or all Associstion budgets, annual or othervise
vhich constitute am increass or reduction of twenty percent
over the prior year's budget;

(f) Approval or disspproval of sny plans or specificstions
for any wetructure made by the Architectural Reviev
Committee;

(g) Attempted resubdivision of Sailfish Point, termination
of any Condominium Association or Cluster Committee;

(h)  Acttempted amendment of this Declaration, the Articles
of Incorporation and Bylaws of the Association, any
Supplementary Declsration of Protective Covenants and
Restrictiona established for &: - part of Sallfish Point, or
the Planned Unit Development Zor ‘ng Agreement, as described
in Article I, Section 14 herein;

(1) Any mansgement contr: 'e entered into by the
Assoc.ation or the Board;

(1)  Any reduction msde to the secur!ty ev tem at Sailfish
Point;

(k)  Attempred relocation of the sales renter at Sallfish
Point;

(1) The creation of any mpecial esmessment districts within
Satlfish Point;

(m) Any ansemament for capital {improvementas which are
imposed by the Amsociation on property owned by the
Developer;

(n)  Any mettlement of any cloie sede by the Asmnciation to
collect upun any policy of cesuslty insurance which tnaures
the Common Arean and the Country Club, and any settlement of
nany claim made by a Condominlum Association or Cluster
Committev to collect wpon any policy of casualty Inmurance
which fnsures Condominiue Common Flements of Cluster Common

Flements; _,“‘._., 602 [ '#] 901

(0)  Any attempted disselution of the Amsocistion by s vote
of the Members ol the Asscciation and any attespted
Aancliution of any Condominium Assoclation or Cluster
Coman|tier;

)
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(p) Aay attempted cancellstion or veduction of insursnce
coverage imsuriag all or asay part of the Sailfish Poiat
Property.

IN VITHNESS. WNEREOF, the Associstion has cawsed this instrumest to
be executed in its mame by its undersigned, duly suthevised officers, end
its corperate seal to be hereunte affixed, the day end
written.

i
]
|

Signed, sealed and delivered
ia the presemce of:

STATE OF FLORIDA )
) ss:
COUNTY OF PALM BEACR )

1 KEREBY CERTIFY, that on this day, before me, an officer duly
suthorized to taks acknovledgments, personally appeared Joe L. Krchnak
and Thomas J. Palsieri, wvho are (s President and Secretary,
respectively, of BSAILFISH POINT PROPER'Y OWNERS® AND COUNTRY CLUB
ASSOCIATION, INC., & TFlerida corporstiom mnot=-for-profit, and they
acknovledged before me that they emecut.d the foregeing Third Asendment
tc the Declaration of Protective Covensu » and Restrictions for Sailfish
Point in the name of and on behalf of «24d corporstion, affixing the
corporate sesal of sald corporstion theretc: and that as such corporate
officers, they are duly authorized by said ccorsorstion to do so; and that
the foregoing instrument im the act and deed ol said corporationm.

WITNESS wy hand and official seal in the County and Stete
aforesaid, this 7% day of , 1984,

Notary "
State of Florids st Larpe pl

Hy Commission Expires: E -
Motery Pbiie, Slste of Movida .
Uy Commivsinn Enpirms Apel 3, 1903

Wl $ENe S Sam  Se——— .

;‘-J’-.l 602 falF 902
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CONSENT OF SAILYIS POLNT, INC,

SAILFISH POINT, INC., a Delavare corporation qualified te do
businges ip the State of Florida, heredy makes this Consent to Third
Amendaent to Declarstion of Protective Covensnts snd Restrictioms for
Sailfish Point this 7th day of May, 1984,

WMEREAS, SAILFISE POINT, INC., a Delawsre corporstion qualified to
de business in the OState eof Floerida (hereinafter referred te as
"Sail1f1sh™), as the Developer of Sailfish Peint, filed the Declarstion of
Protective Covenants snd Restrictions for Sailfish Point oa Pebruwary &,
1980, in Official Record Book 488 at Page 2058 of the Public Records of
Martin County, Florida sand; further, granted its comsent t- the First
Asendsest to Declarstion eof Protective Covenmsnts and Restrictions for
Sailfish Point filed by the Sailfish Point Property Owners' and Country
Clud Associstion, Inc. om Jemwary 23, 1981 in Official Record Book 51) at
Page 109, ond the Second Amendment to Declarstion of Protective
Covenants and Restrictions for Sailfish Point filed on June 13, 198) in
0fficial Record Book 573 at Page 1113, both of the Public Records of
Martin County, Fleorida (hereinafter collectively referred to as the
"Declaration™);

WHEREAS, Article XVl, Section ) of the Declarstion prevides that
for so long as Sailfish is the owmer of amy property in Sailfish Point,
the written consent of Sailfish must be obtained in order to smend the
Declarasiion; and

WHEREAS, Sailfish has reviewved the tarms of this Third Asendment to
Declaration of Protective Covenants and Restrictions for Sailfish Point
and has spproved the contents of same,

NOW, THEREFORE, Ssilfish hereby consents to the amendment tu the
Declaration contained in the Third Amendment to Declaration of Protective
Covensnts and Restrictions for Sailfish Point and executes this consent
sn evidence thereof.

SAILFISH POINT, INC.,

a Delavare corporation
qua 'fled to do business
in t ¢ State of Florida

Signed, scaled and delivered

J

lﬁrn T. Seaguiet, Jr. President

/ X ’
L S 4 o
Assistant Secretary
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STATE OF FLORIDA )
COUNTY OF PALM BEACH

1 HEREBY CERTIFY, that on this dsy, before me, sa officer duly
suthorizad to taks acknovledgments, personally appesred Deran T.
Sesquist, Jr. and Thomas J. Palaieri, vho are the President and Assistant
Secretary, respectively, of SAILFISE POINT, INC., a Delawars corporstion
quslified to do business is the State of Florida, sad they sckmowledged
before me that they emecuted the foregoing Comsent of Sailfish Poismt,
Inc. in the name of an on behalf of said corporation, affixing the
corporate seal of said corporation thereto; and thst ss such corporate
officers, they are duly suthorized by said corporstion to do so; and that
the foregoing instrument is the sct and deed of said corporation.

VITRESS wy hand and officisl sesl 1in the County and State
aforesaid, this J* day of &r , 1984,

tary € K
State of Florida at Largs - .

My Cosmission Expires: .

Setuy M, Stote of Puridy
By Conausion Expiom Apd 3. W33

(ented Fogn bove vy p—.

¥

GE 24 Uliav
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STATE OF PLORIDA
COUNTY OF PALN BERACH

-
]
-

1 HERESY CERTIVY, that on this day, befere me, an officer duly
suth rised to tshe peveonally sppesred Dorsa T.
s-.m.n.-am:.m.mmmmmum

Sscretary, s of SAILFISN POINT, INC., a Delowars corvporstion
qualified to do busisess im the State of Flovida, end they achaowledged
befors ms that they sxesuted the foregoing Comsent of Sasilfish Poisc,
Ine. in the name of a8 on bebali of saild covpovation, offizting the
m-mduﬂmmlﬂaﬁnmmﬂ-
officers, they are duly authorised by said corporation to do so: and that
the foragoing instrument is the ast and deed of seid corporation.

VITHESS hand and e seal in the Coumty and State
sforesaid, this d day & 1984,

mcllhruluht‘

st

My Cosmission Expires:

Matory b, Stste of Flosda
My Commizign Gapirss byed 5. 1905

LT e ————

i

] My

1]
-,

i 622 av 204
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- FIFTR AMENDMENT TO
DECLARATION OF PROTECTIVE COVEMANTS AND RESTRICTIONS
POR SAILYISH POINT

THIS FIFTH AMDNDMENT TO DECLARATION OF PROTECTIVE COVEMANTS AND '
RESTRICTIONS FOR SAILFISE POINT, made this ' day of February, 1986, by
SAILFISH POINT PROPERTY OMWMERS' AXD CLUB ASSOCIATION, INC,, &

Florida corporstion mot-for-profit, heviag its principal office at 2201
S.E. Satlfish Poist Souleverd, Stusrt, Flerida 334% (hereinafver
referred to ss the "Association™).

WHEREAS, om February &, 1980, Sailfish Point, Ime., & Delavars
corporation qualified to do business in the State of Florida, filed the
Declaration of Protective Cevensnts and Restrictiems for Sailfish Point
in Officis) Record Book ANS at Page 2058 of the Public Records of Martin
County, Florida (hereinafter referred te as the "Declaration”); and

WHEREAS, on Jemwary 23, 1981, the Assoclation ffled the First
Assndment to Declaration of Protective Covensnts and Restrictions for
Sailfich Polnt im Official Record Book 51. st Page IN9% of the Public
Records of Martin County, Florida (hereinafter referred to as the "First
Asendment to Declaration™); and

WHFRFAS, on Juse 15, 198], the Associstion f[iled the Second :
Asendment to Declaration of Protective Covenants and Reatrictions for H

Seilfish Point in Officisl Record Bonk 573 st Page 1113 of the Public
Records of Martin County, Florida (bereinafter referred te as the "Second 4
Asendwent to Declaration™); and

WHFERFAS, on Mgy 10, 1984, the Association filed the Third Amendsent H
to Declaration of Protective Covenanta and Restrictions for Sallfish
Point im Official Record Book &027 st Page A99 of the Public Records of 1

Martin County. Flerida (bereinafter referred to as the "Third Amendment
to Declaracion™); and

WHEREAS, on December 14, 1984, ti. Asmocistion f[iled the Fourth
Amendrent to Declaration of Protective _ovenants and Restrictions for
Sailfish Point Im Nfficial Record Book A?? st Page 199 of cthe Public
Recrrds of Martin County. Flerida (here) wfter raferred to as the “Fourth
Amendment to Declaration™); and 1

WHERTAS. rhe Declarstion, e smended, establishes certain
covenants, restrictions, lien rights, and oti..i evinions which govern r
the use of the real property situate in Partin County, Flerida, described
In Exhibit "A" to the Declaratios (which real property is hervinafter
reterred to as "Sailfish Point™); and

WHFREAS, the Declaration establishes the right of the Associstion
te own and operate the real property in Sailfish Point [or the beneficr,
use and enjoyment of the Mumbers of the Association, snd further grants
to the Assncietion, omong other rights, the right to restrict the une of
all real property which constitutes Sailfish Point., fIecluding any
subnarged londs; and

WHERFAS, Arricle XVI, Section J wl the Declaratien provides that
the Puclaration may be amended by a votw im faver of rald amendsent by
not less than threv-quarters ol all votes of the Hembers of the

Association; and i.. LGS 2 2654
- - .

WHEREAS, at & fuly called and conntituted secting of the Meshern of
the Assnclat'on, vhich vas beld oa the 8tk day of December, 1983, this
Fifeh imendment to Peclarativn of Protective Covenants and Nestricticns
for Ssiliish TFoint was consldered and approved by wmore than
threr quarters of sll voten of the Members ol the Arsociation, and such
Members dirccted that this Fifth Asendment to DPeclaration of Pretect!ve
Covenantr wnd Kestrictions for Satfltish Polnt be placed of record In the
Public Kecords of RMartin County, Flerida.

i, THEREFORL, the Daclarsrion Is  urther asended enly ae wet
turth In thie Fi{th Anendment to Declaration ol Protective Covenants and




Restrictions far failfish Point (hereinafter veferred to ae the “Fifth
Amsndment to Declsrstion”). T'use Articles, Sections or subparagraphe
thereo! comtained in this Fifth Amendment to Declarstion shall supplent
and replece the Articles, Sections or subparagraphs thersof contaimed in
the Declarstion and the First, Second, Third, snd Fourth Asendments te
Declaration which bear the same Article, Bectiom or subparagraph nusber
or designatiom. All other terms of the Declaration and che Firee,
Second, Third, and Fourth Asendments to Declaratiom net changed by this
Fifth Amsndment to Declaration are hereby reaffirmed. 1t is the intemt
of the Members of the Association that the terma of this Fifth Asendsent
to Declaraticn shall be effective as of, snd relate back te the date of.
the filing of the Declararion within the Public Records of Martin County.
Florida.

ARTICLE 1
DEFINITIONS

Section 23, “SALES CENTER PARCEL" ghall mean and refer to all eor
wny part of Lot &, Plat Mo, 1) Sailfieh Point P.U.D.. according to plat
thereofl as recorded in Plat Book 10, Page & of the Public Records of
Martin County, Florida.

ARTICLE VIl

ARCHITECTURAL REVIEW AND REQUIRED
COMMENCEMENT OF CONSTRUCTION

Section &, DOCKS, VATERFROKT CONSTRUCT!ON, BOATS, DUKK CROSS INC
AND SHORE CONTOURS: The only docks permitted to be erected or maintained
on Salll{ish Point Property are those docks vhich are constructed pursuant
to applicable permit, and 1ir sccordance with the terms of any
Supplementsry Declarstion of Protective Covenants and Restrictions for
the platted portion of Sailfish Peint imn which such docks are located.
hu dune crossings, sesvalls, bulkhesds, moorings, pilings, or plers of
any kind or any other comstruction shall be erected by anyone other than
the Develorrr im, or over dunes, dun-s vegetation, lakes, lagoons,
inlets, the Marina and Marina Facilitiea, the Inland Harbor, or vatervays
vithin Sailfish Point without the prier wi ttem consent of the
Assnciation and them emly if th: same shall he c-astructed sccording to
plans, specifications, elevations, types and desizgns approved 1 writing
by the Association, as well ss all feders]l & state agencius having
Jurisdiction over the same.

In no event shall 2 vater{romt Lot which adjcins eny area platted
as a Lagoon or Inland Marbor, be permitted to have mnre tham ome (1) dock
nd)scent to the Lot, the sccess pier of which shall extend no further
than navigable water depth and :hall have & marisus thirty (30) feet M
wix (8) feet "T™ or "L" end, approximately paralle] to the revar Lot line
and centered on the Lot, unles: othervise approved by the A.K.C. The
landward edge of the "T™ or "L" dork end shall be at a minimum depth ol
-4 feet mean low water. Such piers shall be no nore than four (&) feet
wide, and shall be elevated st least three (J) feet above mean high
water, and mshall bhe spaced tc allov light penetration. Shoreline
cuntours above or below water may mot be changed without the written
approval of the Asmoclation, as well ar Luth federal and state arencles
heving jurisdiction over the nsame. No pesticides, Immecticides,
funglc tdes, herbicides, other deleterinus substances or fertilirers shall
be applied to the ares below the top of the nearshore herm, All arvas
with natural or replanted vegetation designated ior preservation by amy
permit fiesued by any [ederusl or state agency In connectinn with the
develupment of Sailfish Peint shall nut be altered. He Parcel or
Rentdential Unit shall be Inireased in =size by fliling in the vatern on
wvhich It sbuts. Mangrove trimmings shall be allowed only (e maintain
rier corridors. Except In the Marins, no vesse! or hoat whall be
permanently anchored ol{shire in any nf the lakes, Ir'ets or watvrvays
ad)acert to any Parcel or Kemidenrial Unit without prior writfen approval
ol the Board. Ko persuns shall he permitted (o live abovard or perform
hull maintensnce work on any vessael docked or suered within the Salliish
Polnr Property without prior approval af the Board of Pirectors of the
Asnucintion te be Jdetermined by need on an lndividusl harin, nor may
there he discharged frus any vessel any subacarce, Inrluding bilge vatar,
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petroleua products, sevage or litter. No boathouse shall be constructed
on or adjacent to amy part of Sailfish Poiat located on s watervay, nor
shall any boat canal or bost slip be dug or emcavated im smy of the
vaterfront parts of Saflfish Point withowt prior written approval of the
Associstion snd aspplicable govermmental suthorities. Ne motor powered
boats of sny kind which are mnot asdequately wuffled to prevent
unressonable noise shall be kept or used on waters within Sailfish Point,
including the Inland Harbor and Marina, except as expressly spproved in
vriting by the Association.

IN WITNESS WHEREOF, the Assoclation has caused this instrusent to
be executed in its name by its undersigned, duly suthorized officers, and

its corporate seal to be hereunto affixed, the day snd year first above
vricten.

SAILFISH POINT PROPERTY OWKERS'
AND COUNTRY CLUB ASSOCIATION, INC.,
A Tlorids corporastion Not-for-Profit

Signed, sealed and delivered
in the preagnce of:

WY

T

YIS A L

-

"'/’/ P ! ’
PP, G4 2L TR S P

Joe L. Krchnak, President

’ '.o! -t ) /. .
' A S Attest: [)"/*(""{-////’-/ﬂ'”/._
Deborah K. Whidfield /) o

Assistant Secretary

STATE OF FLORIDA )
) 8s:
COUKTY OF PALM BEACH )

1 HERERY CERTIFY, that on this day, be . >re me, an officer duly
authorired to take acknowledgments, personallv . ppeared Joe L. Krchnak
and Leborah K. Whitfield, who are the President and Assistant Secretary.
respectively, of SAILFISH POINT PROPERTY OWNERS  AxD COUNTRY CLLR
ASSUCIATION, 1IKC., a Florida corporation not-for-profit, and they
scknoviedged before we that rhey axecuted the foregoing Fifth Asendment
to Declaration of Protective Covenants and Restrictions for Sailfish
Print ila the name of and on behalfl of said cerporation, affizing the
corporate seal of said corporation theretn: and that as such corpurate
of ficers, they are duly suthorized by saild corporation te do se; and that
the foregoing instrusent is the act and deed of sald corporation.

WITKESS my hand and official real in the County and State
aforessld, this ‘;4_/( day of February, 19RA,

e B65 wq 2656
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- CONSENT OF SATLYISH POINY, INC,

SAILFISE POINT, INC., s Delaware corporation qualified to do
business in the state of Florida, hereby mskea this Conuent te Fifth
Amendsent te Declarstion of Protective Covemants and Rastrictions for
Sailfish Point this _so ' day of February, 1986,

WHEREAS, SAILFISH POINT, INC., a Delawsre corporation qualified to
do husiness in the state of Florids (hareinsfter referred to as
"Sailf1sk”™), an the Developer of Sailfish Peint, filed the Declaration of
Protective Covenants and Restrictioms for Sailfish Point om Februwary &,
1960 in Official Record Book 488 at Page 2058 of the Public Records of
Martin County, Florida and; further, granted ite consent to the First
Amendment to Declaratiom of Protective Covenants asnd Restrictions for
Sailfish Point filed by the Sailfish Peint Property Owners' snd Coustry
Club Association, Imc. on Jasusry 23, 1981 ia Officisl Record Book 51) at
Page 1094, the Second Amendment to Declarstion of Protective Covenants
and Restrictions for Sailfish Point filed om June 15, 198] im Officlal
Record Rook 573 at Page 1113, the Third Amendment to Declarstion of
Protective Covenants and Restrictions fur Sailfish Peint filed on May 10,
1984 in Official Record Book 6027 at Page 899, and the Fourth Asendment to
Decilarstion of Protective Covenants and Restrictions fcr Sailfirh Point
filed on December L&, 1984 in Nfficial Record Book 427 st Page 199, all
of the Public Records of Martin County, Florida (heveinsfter collectively
referred to as the “Declaration™);

WHERFAS, Article XVI, Section 3 of the Declaration provider rhat
for so long as Sa‘lfish i{s the owner of amy property ir Ssilfish Peint,
the vritten consent of Sailfish sust be obtained in order to amend thr
Declaration; and

WHENFAS, Sailfish has reviewed the terms of this Fifth Amendment to
Declaration of Protective Covenants and Restrictions for Sailfish FPoint
and has approved the contents of same.

NOW, THEREFURF, Sailfish hereby consents to the asendment to the
Declaration contained in the Fifth Amenc ‘ent to Declaration of Protective
Covenants and Restrictions for Sailfisk Polnt and emecutes thir consent
as evidence thereof.

SALLFISH PUINT, INC.,

a De. ware corporation
qualiifed to do business
in the scaie of Florida

Signed, sealed and delivered
in the presence of:

‘

v

‘_w .,z.l-u .ll. -!urd. ?‘l'unl.dlul:
}’}—‘:F"“ ! 4 ;m.g;‘ Attest: c;d [, [//‘-/

Paul F. Sklansky
Asnistant Sccrylary

e LD w2657
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STATE OF mLoaIDA " )
) 83:
COUNTY OF PALM BEACH

I MEREBY CERTIFY, that om this day, before me. an officer duly
suthorized to take ackmovledgments, persenally sppesred Jemes H. Breed
and Paul E. Shlansky, who are the President and Assistsnt Secretary,
respectively, of SAILFISH POINT, INC., a Delaware corporstion qualified
to do business in the state of Florida, and they acknovliedged before me
that they exscuted the foregoing Consent of Sailfish Point, Imc. in the
name of sad on behalf of said corporatics, affixing the corporate seal of
saié corporation therets; snd that as such corperate officers, they are
duly authorized by said corporation to do 8o} and that the foregeing
instrument is the act snd deed of sald corperatican.

WITNESS wy hand end officis]l seal is the County snd State
aforesaid, tlia& day of February, 1986.

o~

ey :
State of Mortds at Large

My Commisnion Expires:

"o

y A4

Ll
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THIS SIXTH AMENDMENT TO DECLARATION OF PROTECTIVE COVEMANTS AND
RESTRICTIONS FOR SAILFISE POINT, made this, day -:%. 1987, by
SAILFISE POINT PFROPERTY OWNERS' AND CLUB IA » INC., &
Florida corporstios mot-for-prefit, having ite primcipal office at 2201
S.E. Sailfish Poist Boulevard, Stuart, Florids 39 (bereinafter
referred to as the "Association™).

WHEREAS, on February &, 1980, Sailfish Poist, Inc., a Delsware
corporation qualified to do business in the State of Florida, filed the
Declaration of Protective Covemants and Restricticss for Sailfish Point
in Official Record Book 488 at Page 2038 of cthe Public Records of Martin
County, Florids (hereinafter referred to ss the “Declarsticn™); and

VEEREAS, on Jemwary 23, 1981, the Associstion filed the Pirst
Amendment to Declaration of Protective Covemsnts and Restrictions for
Sailiish Point in Official Record Book 513 at Page 1094 of the Public
Records of Martin Cowaty, Florids (hereinafter referred to as the "First
Anendsent to Declaration™); asd

VHEREAS, oce June 15, 1983, the Associstion filed the Second
Amendment to Declaration of Protective Covenmants and Restrictions for
Sailfish Point in Official Record Book 573 st Page 1113 of the Public
Records of Martia County, Florida (hereinsfter referred to as the "Second
Amandment to Declaratica™); and ——

VEEREAS, on May 10, 1984, the Associstion filed the Third Amendoent
to Declaration of Protective Covemants and Restrictiocns for Sailfish
Point im Official Racord Book 602 st Page 899 of the Public Records of
Martin Cousty, Florida (hereimafter referred to 88 the "Third Amendsent
to Declaretion™); and

VHEREAS, oo Decesber 14, 1984, the Association filed the Fourth
Amendment to Declaratiom of Protective Covensnts and Restrictioss for
Seilfish Foint iam Officisl Record Book 622 at Page 199 of the Public
Records of Martia Cowsty, Florids (hereinafter referred to as the “Fourth
Assndment to Declaratioca™); asnd

WHEREAS, o. Pebruary "%, 1986, the Associstion filed the Fifth
Amendment to Declarstion of “rotective Covensnts and Restrictiocss for
Sailfish Point in Official Raecord Book 665 at Page 2653 of the Public
Records of Martin County, F! .rida (bereinsfter referred to ss the "rifch
Amendment to Declaracioca™); &4

WHEREAS, the Declarstica, as essnded, establishes certain
covensats, restrictions, liem rig''s c:ad other provisioms which govers
the use of the real property situste in Martin County, Florids, described
in Exbibit “A" tc the Declaration (which real property is bareipafter
referred to as "Seilfish Point™); snd

WHEREAS, the Declaration establishes the right of the Association
to own snd operate the real property in Sailfieh Point for the benefit,
use and enjoyment of the Members of the Associstion, and further grants
to the Associstion, among other rights, the right to mske, levy and
collect assessments; and

VHEREAS, Article XVI, Section 3 of the Declaration provides that
the Declarstion may be smended by a vote Lo favor of said ssendaent by
ot lese than thres—quarters of all votes of ghe MHembers of the

Associstion; and Mn 712 ﬂd2348

WHEREAS, ot & duly called and coustituted meeting of the Members of
the Association, which wes held on the 9th day of February, 1987, this
Sixce Amecdment to Declarstion of Protective Covensrts amd Restrictiocns
for Sailfish Poiet wes comsidered and epproved by wmore than
three-quarters of sll votes of the Members of the Associstion, and such
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Members directed that this Sixth Amendmsont to Declaration of Protective
Covenants and Raatrictiocnms for Sailfish Point be placed of record im the
Public Records of Martim Cousty, Florida.

NOW, THEREFORE, the Declaratios is further amended oculy ass sst
forth in this Sixth Amendment to Declaratios of Frotective Covenants ard
Pastrictions for Sailfish Poist (hereinafter referred to as "“Sixth
Asendmant to Declaration™). Those Articles, Sections or subparagraphs
thereof contained {n this Sixth Asendment >o Declaration shall supplast
.34 replace the Articles, Sections or subparagraphs thereof cootained i
the Declaration aad the First, Second, Third, Fourth, asad Fifth
Amendments to Declarstion which bear cthe same Article, Section or
subparagraph nusber or designatics. All other terms of the Declaratics
and the First, Second, Third, Fourth, and Fifch Amendments to Declarastiom
sot changed by this Sixth Amendment to Declzration are hereby reaffifmed.
It is the intent of the Members of the Associsticn that the terms of this
Sixth Asendment te Declaration shall be effective as of, and relate back
to the date of, the filing of the Declarstioa within the Public Records
of Martin County, Florids.

4 ARTICLE VI
COVENANTS POR ASSESSMENTS

Saction 3. RATE OF ASSESDMENTY: Sailfish Point Property shall, for
the purposs of determining the acsual assessments, be classified for each
year's annual assessment as follows:

(1) lsproved Units, which shall be defined as (a) “Condominiva
Units, 31a|fc r-:I, Attachad Units, sad Lots owned by a Builder or the
Developer vhich have received a certificate of occupsncy, and (b) Lots
vhich bave received & certificate of occupsncy or which have been
cooveyed to an Owner other than a Builder or the Developer one year
previously, wvhichever shall occur first;

(2) lh.gt-nu Units and Parcels, which shall be defined as (a)
Condoniniua Units, e Family At ed Units, Lots owned by a Bullder
or the Developer, and Parcels which have beem platted but have not
receaived certificates of occupancy for improvements thereon, and (b) Lote
vhich have been platted but have mot received a certificate of occupancy
or wvhich have been owned less than one year by ap Owner other than &
Builder or the Developer; and

(3) Unplatted Mnits, which shall be defined as the totsl number of
residential bousing units permi‘ted is the Piasned Unit Development
Zouning Agreement described im Arti-le I, Section 14 of this Declaratioa,
together with any amendsests .hereto, less the totsl ousber of
residential bousiag wunits wk'ch comstitute Improved Units and
Unimproved Units.

As used bherein, the term "cer: ificate of occupsncy™ shall mean o
certificete of oceupsncy, certifica+ =7 completion or asmy other
sckoovledgment or approval by Martin Cousty or any other govermmentsl
sgency or political subdivision that & Residential Unit or other
improvese>t erected im Sailfish Poiat is ready for residentisl use sod
occupancy or by habitation. Usplatted Units within Sailfish Poiot
exclude the Colf Club Facilities snd Colf Course, the Marina and Marina
Facilities, the Urility Parcel, the Maintenance Facility, the Telephone
Facility, and the Sales Center Parcel.

All Owners of Improved Units, imcluding the Developer, shall pay
the same amount of enpual sssessments for sach such Improved Usit. All
Owners of Unimproved Units, includisg the Developer, shall pay the ssme

of ls ts on esch such Unimproved Unict. The Owamer or
Builder of & Parcel, including the Daveloper, shall be assessed Ir
accordsnce with the stated maximum oumber of residentisl howsing units
expressed in the deed couveying title to the Parcel from the Developer
or, if bo such desd exists, the stated mazimus number of residential
housing unite expressed in the most recent of ths following: (a) the
buildiog permits; or (b) the grant of preliminary soming by the Bosrd of
Commissioners of Hartin County.

o 712 nes2349
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(a) Eack Owner of aa lmproved Uait, iscluding the Developer, shall
be obligated to pay for sach Improved Unit, s share of the snoual budget
C of the Associstion calculated on s quarterly basis 8s follows:

100 x B - . Quarterly Assessment
xC+50xPF + . Per lmproved Unit

F - The Quarterly Budget

c - The mmber of Improved Units a»
of the first day of the calendsr
quarter

P - The susber of Unimproved Units se
' of the first day of the calendsr

quarter

v - The swmber of Umplatted Units
withia Sailfish Point as of the
first day of the calesdar quarter

(b) Each Owner of an Isproved Uaic, isclwding the Developer, shell
holnpudumhruéwﬂtnmn equal to ome belf
(1/2) of the rate paid by the Owner of an Improved Unic.

(c) Each Owner of sn Unplatted Uait within Sailfish Peint,
iocluding the Developer, shasll be obligated to pay for each Usplatted
Unit within Sailfish Point a share equal to one quarter (1/4) the rate
peid by the Owner of sa Improved Unit.

(d) Ia accordance with the gquarterly billing eof sasual
assessments, if the classification of a Residentisl Unit changes during
asy quarter, the assessmsnt rate vill be sdjusted om the first day of the
quarter followiag such change.

All assual sssessmente shall be billed snd peysble in four (4)
gquarterly installmests.

IN VITNESS WHEREOF, the Associstion bas caused this instrument to
be executed in its name by its undersigned, duly suthorized officers, and
ite corporate seal to b+ hereuc o affixed, the day snd year first above
written.

SAILYISE POINT PROPERTY OWNERS'
&b COUNTEY CLUB ASSOCLATION, INC.,
A Plorida corporation Mot-for-Profit

Sigoed, sesled and delivered
in the presemce of:

tils
Assistent Secretary

2
.
.
T
ol
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STATE OF FLORIDA )

) 8s:
COUNTY OF PALM BEACE )

1 HEREBY CIRTIFY, chat om this day, before me, an officer duly
suthorized to take acknowledgments, personslly appsared Joe L. Krchnak
and Dedorah K. Whitfield, who are the President snd Assistant SecretarT,
respectively, of SAILFISE POINT PROPERTY OWNERS' AND COUNTRY CLUB
ASSOCIATION, INC., & Florida corporation not-fer-prefic, and they
acknovledged before me that they executed the foregoing Sixth Amesdment
to Declaration of Protective Covenmsats and Restrictions for Sailfish
Point iz the name of and om bebalf of safd corporatiom, affiximg the
corporate seal of said corporatiom thereto; and that as such corporate
officers, they are culy suthorized by said corporstion to do so; and that
the foregoing instrumsat 1s the sct and deed of said corporstion. .

VITHESS wmy and offi seal is the County and State
aforesaid, thie of » 1987.

8& 712 n23sy
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CONSENT OF SAILFISH POINT, INC.

SAILFISE POINT, INC., & Delavare corporation qualified to do
business in the state of Florids, bereby mskes this Consent to Sixth
Anendment to Declaration of Pr ive Cov ts and Restrictions for

Sailfish Point this—20™ day of (fzacd  .1987.

VHEREAS, SAILFISH POINT, INC., a Delawvare corporation qualified to
do business 1in the state of PFlorida (hereimafter referred to as
"Ssilfish™), as the Developer of Sailfish Point, filed the Declaratics of
Protsctive Covensnts and Restrictiocss for Sailfish Polnt on Pebruary 4,
1980 1s Official Record Book 488 st Page 2058 of the Public Records of
Hartin County, Florids; sod, furtbar, granted its consent to the First
Asendment to Declaratiom of Protective Covenants and Restricticns for
Sailfish Point filed by the Sailfish Point Property Owvmers' and Cowntry
Club Association, Inc. om January 23, 1981 im Official Record Book 51] st
Page 1094, the Second Amendment to Declaration of Protective Covenants
and Restrictions for Sailfish Point filed on June 15, 1983 in Officisl
Record Book 573 at Page 1113, the Third Aseodwent to Declsration of
Protsctive Covenants and Restrictioms for Sailfish Poist filed on May 10,
1984 ia Officisl Record Book 602 at Page 899, the Fourth Amendment to
Declaratios of Protective Covenants and Restrictions for Sailfish Poinmt
filed on December 14, 1984 1ia Official Record Book 622 at Page 199, and
the Fifth Amendment to Declsration of Protective Covensats snd
Restrictions for Sailfish Pofot filed oo February 28, 1986 in Officisl
Record Book 665 at Page 2653, all of the Public Records of Martin County,
Tlorids (hereinafter collectively referred to ss the “"Declaration®™);

VHEREAS, Article XVI, Section 3 of the Declaratios provides ths.
for so long as Sailfish is the owner of any property iam Sailfish Poimt,
the vrittes comsent of Sailfish sust be obtained in order to smend the
Derlaraction; and .

L 3
VHERFAS, Ssilfish has vevieved the terms of this Sixth Ameadment to
Declaration of Protective Covenants snd Restrictions for Sailfish Point
snd has approved the contents of sase.

BOU, THEREFORE, Sailfish hereby consents to the amendment to the
Declaration contained in the Sixth Amendment to Declarstion of Protective
Covenasts and Restrictions for Sailfish Point and executes this cossent
as evidence thereof.

LJLYISH POINT, INC.,

* ¢ Delswsre corprration
qualified to do business
= the state of Florida

Signed, sealed and delivered
in the presence of:

; -
D, d fhdi
2

-im:g» H ianlh.
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SEVENTH AMENDMENT TO
DECLARATION OF PROTECTIVE COVENMANTS AND RESTRICTIONS
FOR SAILFISH POINT

mssmmnmnuwmmﬂm
RESTRICTIONS FOR SAILFISH POINT, mede this /f“day of . 1987,
by SAILFISH POINT PROPERTY OUNERS’ AND COUNTRY CLUB AS: ATION, INC., »
Florida corporstion not-lor-prefit, having its principsl office st 2201
S E. Ssilfish Point Boulevard, Scuart, Florida 33494 (hereinafter
referred to as the "Assoclatiea®).

VHEREAS, on February &, 1980, Sailfish Point, Inc., a Delavare
corporation quslified to do business in the State of Florida, filed the
Declaration of Protective Covemants and Restrictions for Sallfish Peint
in Officisl Record Book 488 at Page 2058 of the Public Records ef Martin
County, Florida (hereinafter referred to as the *Declaration”); and

WHEREAS, on January 23, 1981, the Associaticn filed the First
Amendment to Declaration of Protective Covenants and Restrictions for
Sallfish Point in Official Record Beck 513 at Page 1094 of the Public
Records of Martin County, Florida (hereinafter referred to as the “First
Amendmsent to Declaration®); and

WHEREAS, on Jume 15, 1983, che Associstic:n fllad the Second
Amendsent to Declaration of Protective Covenants and Restrictions for
Sallfish Point in Officlal Record Book 373 at Page 111} of the Public
Records of Martin County, Flerida (hereinafter—raferred to as the
*Second Amendsent to Declaration®); and

VHEREAS, on May 10, 1984, cthe Asseciation filled che Third
Amendment to Declaration of Protective Covenants and Restrictions for
Sailfish Point in Official Record Book 602 at Page 899 of the Public
Records of Martin County, Florids (hereinafter referred to as the *Third
Amsndassnt te Declaration®); and

VHEREAS, on Decesbsr 14, 1984, the Association filed the Fourth
Amendment to Declaration of Protective Covenants and Restrictions for
Sallfish Point in Officisl Recerd Book 622 at Page 199 of the Public
Records of Martin County, Flerida (hereinafter referred to as the
*Fourth Asendsent to Declaration®): and

WHEREAS, on February 28, 1986, th- Assoclation filed the Fifth
Amendment to Declaration of Protective Covenants and Restrictions for
Sailfish Point in Official Recerd Book 865 at Page 2653 of the Public
Records of Martin County, Florida (nerel: fter referred to as the "Fifch
Asendaent toe Declaration”); and

VHEREAS, on March 26, 1987, the As-.cl tiem filed the Six*h
Amendment to Declarstion of Protective Covensnts and Restrictlions for
sailfish Point in Officisl Recerd Book 712 st Page 2347 of the Public
Records of Martin County, Florida (hereinafter referred to as the *Sixth
Amendsent to Declaration®); and

VHEREAS, the Declaration, as emended, establishes certaln
covensnts, restrictions, lien rights, and other provisions which govern
the uss of the real property situste in Martin County, Florida,
described in Exhibit "A" to the Declarstion (vhich real propercy (s
hersinafter roferred te as “"Sallfish Pelnt®); and

WHEREAS, the Declaration establishes the right of the Asseclation
to own and operate the rsal property in Sallfish Peint fer the benefit,
use and enjoysent of the Mesbers of the Association, and furcher grants
to the Associstion, among other rights, the right te make, levy and
collect assessments; and

o 724 ns2383
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CHEREAS, Article XVI, Section 3 of the Declarstionm provides that
the Declaraticn may be smended by a vote in faver of sald amendsent by
not less than three-quarters of all votes of the Members of the
Assoclation; and

WHEREAS, at & duly called and constituted meeting of the Hembers
of the Associatlion, which was held on the léth day of April, 1987, this
Seventh Asendment to Declaration of Pretective Covenants and
Restrictions for Sailfish Point was considered and spproved by more than
three-quarters of 411 votes of the Nesbers of the Assoclation, and such
Members directed that this Seventh Asendsent to Declarstion of
Protective Covenants and Rsstrictions for Sailfish Point be placed of
record in the Public Records of Martim County, Florida.

ROV, THEREFORE, the Declaration §s further amended only as set
forth in this Seventh Amendsent to Declaration of Protective Covenants
and Restrictions for Sailfish Point (hereinafter referred to as “Seventh
Asendsent to Declaration®). Those Articles, Sections or subparagraphs
thereof contained in this Seventh Asendment to Declarstion shall
supplant and replace the Articles, Sections or subpsragraphs thereof
contained in the Declaration and the First, Second, Third, Fourth,
Fifcth, and Sixth Asendments to Declaration which bear the same Article,
Section or subparagraph mmber or designacien. All other terms of the
Declarstion and the Firse, Secend, Third, Fourth, Fifth end Sixth
Amendments to Declaration net changed by cthis Seventh Amendsent to
Declsration are hereby reaffirmed. It 1is the intent of the Members of
the Assoclation that the terms of this Seventh Amendment to Declaration
shall be effective as of, and relate back to ths date of, the filing of
the Declaration within the Public Records of Martin County, Flerida.

ARTICLE VII1
ARCHITECTURAL REVIEV AND REQUIRED
COMMENCEMENT OF CONSTRUCTION

Sectlon 6.

: The only docks permitted to be erected or
maintained on Sallfish Point Property are those decks which are
constructed pursuant to applicable permit, and In accerdance vith the
terss of any Supplementary Declaration of Protective Covenants and
Restrictions for the platted portion of Sailfish Point in which such
docks are located. Ne dune crossings, seawalls, bulkheads, moorings,
pilings, or plers of any kind or any ~ther construction shall be erected
by anyone other than the Develope. In, on or over dunes. dune
vegetation, lakes, lagoons, inlets, ‘3¢ Marina and Marina Facllitles,
the Inland Hatbor, or watervays with'n Sailfish Poinc without the prior
written consent of the Associstion .nd then only if the same shall be
constructed according to plans, spec./ications, elevations, types and
designs aspproved in writing by the .sseciation in accordance with
approved guldelines adopted by the Boarc from time to time, as well as
all federal, state and Martin County agencies having jurisdiction over
the same.

In no event shall & wvaterfront Lot which adjoins any area platted
as a Lagoon or Inland Harbor be permitted to heve more than one (1) dock
adjacent to the Lot. Shoreline contours above or below water may not be
changed without the written approval of the Association, as well as both
federal and state agencies having jurisdiction over the same. No
pesticides, Insecticides, fungicides, herbicides, other deleterious
substances or fertilizers shall be applied to rhe sres belov the top of
the nearshore berm. All aress with natural or replanted vegetation
designated for preservation by any permit issued by any federal or state
agency in connection with the developaent of Sailfish Point shall not be
sltered. No Parcel or Residentisl Unit shall be increased in size by
filling in the vaters on which it sbuts. No mangrove trimsing shall be
allowed unlsss performed in sccordance with spplicable federal, state
and Martin County ordinances. Except in the Marina, no vessel or boat
shall be permanently anchored offshere in any [ the lakes, Inlets or

-3-
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vatervays adjacent to amy Parcel or Residentis]l Unit without prier
vritten approval of the Board. No persons shall be permitted to live
aboard or perform hull maintenance work on any vessel docked or moored
vithin the Sailfish Point Propercy without prior approval of the Roard
of Dicectors of the Assoclation to be determined by need on an
{ndividual basis, nor may there be discharged from any vessel any
substance including petroleum products, sewage or litter. Mo boathouse
shall be constructed on or adjacent to any part of Sallfish Point
located on a watervay, nor shall any boat canal or boat slip “e dug or
excavated in any of the waterfrout parts of Sailfish Peint without prior
vritten approval of the Associstion and applicable governmental
suthorities. No motor powered boats of any kind which are not
adequately muffled to prevent unreasonabls noise shall be kept or used
on vaters within Sailfish Poine, including the Inland Harbor and Marina,
except as sxpressly spproved in writing by the Assoclation.

IN VITNESS VHEREOF, the Assoclation has csused this instrument to
be executed in its nems by its undersigned, duly suthorized officers,

and its corporate sesl to be hersunto affixed, the day and year first
above written.

SAILFISH POINT PROPIRTY OUNERS'
AND COUNTRY CLUB ASSOCIATION, INC.,
A Florida corporation Noc-for-Profic

Signed, sealed and deliverea S s
in the presences of: L

by

Til.con' 8. Perty:

s f Dasble
Yo tdte v Jlt 7E

Assistant Secretary

-4-
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STATE OF FLORIDA )
) 8s:
COUNTY OF PALM BEACH )

1 HERESY CERTIFY, that on this day, before me, an officer duly
authorized to take acknovledgments, personally appeared Clifton S. Perry
and Deboran K. U(hitfield, who ars the Vice President and Assistant
Secratary. respectively, of SAILFISH POINT PROFERTY OVUNERS® AND COUNTRY
CLUB ASSOCIATION, INC., a Plorida corporation mot-for-profit, and they
ascknovledgsd before mes that thay executed the feregoing Seventh
Amendment to Declaration of Protective Covenants snd Restrictions for
sailfish Point in the name of and on behalf of said corperation,
affixing the corperate seal of said cerperation thereto; and that as
such corporsts officers, they are duly sutherized by said cerporatiunm to
do so; and that the foregolng instrument is the act and deed . sald
corporation.

VITHESS =y and officisl sesl im ths County and State
sforesaid, this day of ?g‘ . 1987,

Wotary Public
Stats of Florida at Large
My Commission Expires: _,’,-":"f . )
P A 2
t &l r. . a M
Rty Public, State of Fimids * S T
hu—i—t—-h“‘ L ‘o
St Sy oy it - St B » ‘-‘"‘J‘
“Vl:l:"-
:f:*"/ .




CONSENT OF SAILFISH POINT. INC.

SAILFISH POINT, INC., a Delavare corporation qualified to do
business in the state of Florida, hersby makes this Consent to saventh
Amendment to Declarationm of Protsctive Covenants snd Restrictions for

Sai.fish Point this /% day of __p_g,_ L1987,

VHERZAS, SAILFISH POINT, INC., a Delaware .orporation qualified te
do business in the stats of Florids (hereinafter referred to as
esailfish®), as the Developer of Sailfish Point, filed the Declarationm
of Protective Covensnts and Restiic*ions for Sailfish Point on
February &, 1980 in Officiel Record Book 488 at Page 2038 of the Public
Records of Martinm County, Florida; and, further, granted its consent te
the First Asendseat te Declaration of Protective Covenants and
Restrictions for sailfish Point filed by the Sailfish Point Property
Owvners’ and Country Club Association, Inc. on January 23, 1981 in
official Record dook 513 at Page 1094, the Second Amendment to
Declaration of Protective Covensats and Restrictions for Sailfish Peint
filed on June 15, 1983 in Officisl Record Book 373 at Page 1113, the
Third Amendsent te [eclarstion of Protective Covensnts and Restrictlons
for Sallfish Point flled on May 10, 1984 in Ofriclal Record Book 6§02 at
Page 899, the Fourt! Asendment to Declaration of Protective Covenants
and Restrictions fo: Sailfish Point filed on December 14, 1984 in
official Record Book 622 at Page 199, the Fifth Amsndsent to Declaration
of Protective Covemsnts and Restrictions for Sailfish Peoint filed on
February 28, 1986 i+ Official Record Book 665 at Page 26%), and the
sixth Amendsent to Declarstion of Protective Covenants and Restrictions
for Sailfish Point filed on March 26, 1987 in official Record Book 712
at Page 2347, all of th Public Records of HNartin County, Florida
(hereinafter collectively r :erred to as the "Declaration®);

WHEREAS, Article XVI, Section 3 of the Declaration provides that
for so long as Sailfish is the owner of any property in Sallfish Polinc,
the written consent of Sailfish must be obtained in order te amend the
Declaration; and

VHEREAS, Sailfish has reviewed the terms of this Seventh Asendsent
to Declaration of Protective Covenants and Restrictions for Sallfish
Point and has approved the contents of same.

NOW, THEREFORE, Sailfish hereby consents to the amendsent to the
Declaration contained in the Seventh Amendsert CoO Declaration of
Protective Covenants and Rastri:“lions for Sailfish Point and executes
this consent as evidence thereof.

SAILFISH POINT, IKC.,

a Delavare corporatiom
qualified to do business .
ia the state of nona)_."

Si:ned, sealed and delivered
in the presence of:

-

!

2]
"‘\

- ",'ﬁ"--?‘,f:.--"f
s Seasde s TV UE S ///gw

Jsmes H. Breed, President

%-auJ/\p//m{v ~/m/.: /a":///;/d-ﬁ

Paul E. Sklansky
Assistant Secre uﬁ
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. 1 HERESY CEXTIFY, that en this day, defere me, an offiser duly
autherised to taks seknovledgnonts, 1y Jamse N. Bueed
: and Paul B, + vhe ate the ident and Assistaat Bssretary,
vespestively, of FOINT, INO., & Delowarze ecorperation qualified
te do business ia the state of Flerida, and selmeviedged before me
thet they enseuted the foregeing Consens of Ssilfish Peins, Ine. in the
neso of and on behalf of said ecovpervation, affining the serperats sesl
of said cerperstion thevets; and that ae sush ecerperats effisers, they
sre duly sutherised by said scerperetion te do se) and that the fevegeing
instrument is the sst and deed of sald serperation.
VITHESS =y

and offisial seal in the snd Stats
aforesaid, ttu,ﬂ!-“qd_L. 1907, —

E
State -r Flosids st um/"f'c ;

Ny Comsission Expires: -.:‘ ] '~F
N e !
by Conmissne Eagoes Aoy 14, 1999 P S
ening P by Fem - Semmses b % 4,.‘,‘-‘..‘:,.; .
Mo,
]
4 »
<o
L. = |
i-:

7.
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EICHTH AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR SAILFISH POINT

THIS EICHTH AMENDHENT TO DECLARATION OF PROTECTIVE COVEMANTS AND
RESTRICTIONS FOR SAILFISH POINT, made this 25th day of April, 1988, by
SAILFISH POINT PROPERTY OUNERS’ AND COUNTRY CLUB ASSOCIATION, INC., »
Florida corporation not-for-profit, having its principal office at 2201
S.E. Sailfish Point Bouleva:d, Stusrt, Flerida 34996 (hereinafrer
referred to as the *Association®),

VHEREAS, on February 4, 1980, Saflfish Point, Inc., a Delavare
corporation qualified to do business in the Sctate of Florida, filed the
Declaration of Protective Covenants and Restrictions for Sailfish Point
in Official Record Book 488 at Page 2038 of the Public Records of Martin
County, Florida (hereinafter referred to as the "Declaration®); and

VHEREAS, on Jarnuary 23, 1981, the Association filed the Firsc
Asendment to Declaration of Protective Covemants and Restrictions for
Sailfish Point in Officlal Record Book 513 at Page 1096 of the Public
Records of Martin County, Flerids (hereinafter referred to as the "First
Amendaent te Declaration®); and

WHEREAS, on June 15, 1983, the Association flled the Second
Asendsent tc Declaration of Protective Covensnts and Restrictions for
Sailfish Peint in Officlal Record Book 573 at Page 111) of the Public
Records eof Martin County, Florida (hereinafter referi ¢ to as the
“Second Amendment to Declaration®); and

WHEREAS, on May 10, 1984, the Associstion filed the Third
Asendmsent te Declaration of Protective Covenants and Restrictions (or
Sailfish Point in Official Record Book 602 at Page 899 of the Public
Records of Martin County, Florida (hereinafter referred to as the "Third
Anendsent to Declaratien®); and

VHEREAS, on December 14, 1984, the Assoclation filed the Fourth
Amsendsent to Declaration of Protective Covenants and Restrictions for
Sailfish Point in Official Record Book 622 at Pags 199 of the Public
Records of Martin County, Florida (hereinafter referred to as the
"Fourth Amsendment to Decl.ration®); and

VHEREAS, on February 28, 1986, the Association filed the Fifth
Asendsent to Declaration of Protective “asvenants and Restrictions for
Sailfish Point in Official Recerd Book & % at Page 265) of the Public
Records of Martin County, Florids (hereinai:sr referred to as the °Fifth
Amendaent te Declaration”); and

VHEREAS, on March 26, 1987, the Assoclation filed the Sixth
Amendaent to Declaration eof Protective Covenants and Restrictions for
Sailfish Point in Official Record Book 712 at Page 2347 of the Publle
Records of Martin County, Florida (hereinsfter referred to as the “Sixth
Amendaent to Declaration®); and

WVHEREAS, on June 25, 1987, the Association flled the Seventh

Amendasent to Declaration of Protective Covenants and Restrictions for

Sailfish Point in Officlal Record Book 724 at Page 2382 of the Publlc

l Records of HMartin County, Florida (hereinafter referred to as the
*Seventh Asendment to Declaration®); and

) VHEREAS, the Declaration, as amended, establishes certain

| covenants, restrictions, lien rights, and other provisions which govern
the use of the real property situate in Martin County, Florida,
described in Exhibit *"A* ro the Declaration (which real property is 4
hereinafter referred to as “Sailfish Point®): and *
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VHEREAS, the Declaration establishes the right of the Assseclation
te ovn and cperate the real property in Sailfish Peint for the beneflir,
use and enjoyment of the Mezbers of the Associaction, and further grants
te the Assoclation, asong other rights, the right to make, levy and
collect assessrents; and .

VHEREAS, Articls XVI, Section 3 of the Declaration provides that
the Declaration may be azended by & vote in favor of said asendsent by
not less than three-quarters of all votes of the HMesbers of the
Assoclation; and

VHEREAS, st a duly called and comstituted mesting of the Mesbers
of the Association, vhich was beld on the 15th day of April, 1988, this
Eighth Asendment to Declaration of Pr ive Co ts and Restrictions
for Sallfish Point was considered and approved by wore than
three-quarters of all votes of the Mesbers of the Association, and such
Members directed that this Eighth Asendment te Declaration of Protective
Covenants and Restrictions for Sallfish Point be placed of record in the
fublic Records of Martin County, Floridas.

B0V, THEREFORE, the Declaration is further amended only as set
forth im this Eighth Amendsent te Declaration of Protective Covenants
and Restrictions for Sallfish Point (hereimafter referred to as “Elghth
Amendment to Declaration®). Those Articles, Sections or subpsragraphs
thereof contained in this Eighth Asendsent to Declaration shall supplant
and replace the Articles, Sections or subparagraphs thersof centalned in
the Declaration and the First, Second, Third, Fourgh, Fifth, Sixth and
Seventh Asendsents to Declaration which bear the same Article, Sectien
or subparagraph mmber eor designation. All other terms of -he
Declaration and the First, Second, Third, Fourth, Fifth, Sixth wd
Seventh Amendsents to Declaration not changed by this Eighth Asendms at
to Declaration are hereby reaffirmed. It i{s the intent of the Members
of the Assoclstion that the terms of this Eighth Amsndsent to
Declarastion shall be effective as of, and relate back te the date of,
the filing of the Declaration within the Public Records of HNarcin
County, Florida.

ARTICLE 1X
GENERAL USE RESTRICTIONS

Section ). [RE-SUBDIVIDING. No lot eor F.-cel shall ever be
re-subdivided or replatted without the writter approval of the
Developer. A residential site may consist of one (1) or more lots; er
ene (1) Lot and a part of & contiguous Lot or L::s; provided that the
entire residential site extends from the fromting : reet to sn existing
real property line, the golf course, watervay, lago:n, Inland Harbour,
inlet or canal. Owners of Condominiun Units may also cembine twe (2) or
mere contiguous Uaits to create one (1) consolidated Uni.. lke Owner of
said consolidated Llot(s) or Condominium Unit(s) shall declare by a
written instrusent duly recerded in Martin County, Florids, that sald
Ovner agrees for himself and his successors that the title to sald
let(s) or Condoainium Unit(s), as the case sasy be, shall be forever
united and never be sold eor othervise transferred except as a
consolidated Residential Unit, nor used other then as one (1) residence.
In the event Lots or Condominium Units are consolidated into eme (1)
fesidentisl Unit, the Owner of the consolidated Residential Unit shall
have only one (1) vote In accordance with Article V, Section ) of thia
beclarstion and shall pay only one (1) assesssent for the consolidated
Residential Unic.
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( IN VITNESS WMERECF, the Association has caused this instrusent to -
be sxecutsd in its name by its undersigned, duly authorized eofficers, . '.‘ )

and its corporate seal to be hersunto affixed, the day and firse * . "

above written. e

Signed, sealed and delivered
in the presence of:

-

- &

m-—‘:. - ‘ﬂ. -

STATE GF FLORIDA ) it i
) ss:
COUNTY OF PALN BEACH )

1 MERESY CEIRTIFY, that om this day, befors me, an officer .uly
suthorized to taks acknovledgments, personally sppeare” Clifton $. Perry
and Deborsh K. Vhitfield, vho are the Vice Presidemc and Secretary,
respectively, eof SAILFISH POINT PROPERTY OUNERS® AND COUNTRY CLUB

ASSOCIATION, INC., & Florida corperation mnot-for-prefit, and they

( mwu!m-m:mymmm!u-pmmm

to Declaratien of Protective Covemants and Restrictions for Sailfish

Point in the nase of and on behslf of said corporation, sffixing the

corporate seal of sald corporation thersto; and that as such cerperate

officers, they ars duly authorized by said corperatiom te do se; and
that the foregolng lnstrument is the sct and deed of sald cerporation.

mwﬂ ficial seal in ti. County and Stace
sforesaid, thi = day of . . 1988,

P A

tary Public

State of Florida at Large ¥
-

v
W

Ll
My Coamission Explres:

BETET BRI M o FieIM
ORI (07 et 40, Ledg
e ety WEsn I8, e,

a
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CONSENT OF SAILFISH POINT. INC,

SAILFISH POINT, INC., a Delavare corporation qualified to do
business in the state of Florida, hereby makes this Comsent to Eighth
Amendment to De.laration of Protective Covensnts and Restrictions feor
Sailfish Point this I ¥ day ot_¢,d‘__ ,1988.

WMEREAS, SAILFISH POINT, INC., a Delaware corporation qualified te
éo business in the state of Florida (hereinafter referred to as
*Sailfish"). as the Developer of Ssilfish Point, filed the Declaration
of Proteccive Covenants and Restrictions fer Sallfish Peint on
February 4, 1980 in Officlal Record Book 488 at Page 2038 of the Public
Records of Martin County, Florida; and, further, gramted its comsent to
the First Amendment to Declaration of Protective Covenants and
Restrictions for Sailfish Point filed by the Sailfish Peint Property
Owmers® snd Country Club Assoclation, Inc. en Janusry 23, 1981 in
official Record Book 513 at Page 109, the Second Amendsent to
Declaration of Pr tive Co s and Restrictions for Sallfish Peint
filed on June 15, 1983 in Official Record Beok 573 at Page 1113, the
Third Asendment to Declaration of Pr ive Co and Restrictions
for Sailfish Point filed on May 10, 1984 in Official Record Rook 602 at
Page 899, the Fourth Asendment to Declaration of Protective Covenants
end Restrictions for Sailfish Point filed om Decesber 14, 1984 in
Official Record Book 622 at Page 199, the Fifth Asendment to Declaration
of Protective Covenants and Restrictions for Sallfish Peint filed on
February 28, 1»é5 in Officisl Record Book 665 at Page 2653, the Sixth
Asendment to Declaration of Protective Covenants and Restrictions for
Sallfish Point filed on March 26, 1987 im Official Recerd Boc* 712 at
Page 2347, and the Seventh Amendsent to Declaration of Prv sctive
Covenants and Restrictions for Sailfish Peinc filed on June 25, 1°°7 in
Official Record Book 724 at Page 2382, all of the Public Records of
Martin County, Flerida (hereinafter collectively referred to as the
*Declaration®);

WHEREAS, Article XVI, Section ) of the Declaration provides that
for so long as Sailfish is the owner of any property im Sallfish Polnmt,
the written consent of Sallfish must be obtained in order to amend the
Declaration; and

WHEREAS, Sallfish has reviewed the terms of this Eighth Asendsent
to Declaration of Protective Cove wnts and Restrictions for Sailfish
Point and has approved the contents of same.

NOW, THEREFORE, Sailfish hereby consents to the amendment to the
Declaration contained in the Eighth Asendment to Declaration .of
Protective Covenants and Restri. tions for Sailfish Point and executes
this consent as evidence thereo! '

o1
SAILFISH POINT, INC.,
a Delsvare cotrporation .

qualified to do business .
in the state of Flerida &

‘W/y/?\uc/ ;:

James H. Breed, President

Signed, sealed and delivered
in the presence of:

_4:@/_&_‘“'—

MI':-sl.: A
Paul E. Sklansky
Assistant Secretary
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OTATE OF FLOAIDA ;
"

1 MERERY CERTIFY, that em this day, Defers me, e offieer duly
sutherised to take ssknevledgments, muuuymum Janse N, Breed
the and Asslotang Besretary.

and Peul B. Shlansky, vhe are Preaidens B
respestively, of SAILFISH mn. ING., a Delavare scerpevation qualified e
uummuhﬁ-auuu .-llh-{ ssknovledgad before me .
that they emscuted of Baillfish Peins, Ins. in the

u-.:u-mu-lu ununuu affiuing the eerperate sesl
of salé corperstion thavste; and that as sush serperate offisers, they
sre duly suthorised by said sorperation te do se; and that the feregeing
instrusent Lo the set and deed of said eerperstien.

VITRESS my and offiglal seal in the County end State ©
sforessid, this (Y day of ., 1988, x

Ty o
State of Florida st Large
Ry Commission Expires: s

B oy Pallv. Llate of Pandy e
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