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1 EXHIBITS - VOWME IV 

2 IIUIIber: Identified Ad•itted 

3 28 (Poa4J) aP-2 571 598 

4 29 (Poa9) BP-3 571 598 

5 30 (Poa9) BP-4 571 598 

6 31 (Poag) BP-5 571 598 

7 32 (Poa9) BP-6 571 598 

8 33 (Poa9) BP-7 571 598 

9 34 (Poa9) ..... 571 598 

10 35 (Poag) CBP-1 571 591 

11 36 (Poag) CBP-2 571 598 

12 37 (Poag) CBP-3 571 598 

13 38 (Poa9) CBP-4 571 598 

14 39 (Poag) CBP-5 571 598 

15 25 ' 26 598 

16 27 598 

17 40 (Carroll) NJC-1 667 669 

18 41 (carroll) NJC-2 667 669 

19 42 (carroll) IIJC-3 667 669 

20 43 (bel)') bhlblt of H. E. Eudy 671 689 

21 44 (hdy) Bl-1 688 66-9 

22 45 (Eudy) D-2 688 689 

23 46 (Eudy) D-3 688 689 

24 
CDTIPICATE OP UPORTER 692 

25 
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1 !!2~~lR!!~! 

2 (Hearing reconvened at 12:45 p.a.) 

3 (Tranacript continues in sequence fro• Voluae 

4 III.) 

5 CLARK: Call the hearing back to 

6 order. llr. Wi99ina? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WXGGINS: Yes, aa'aa. Thank you. 

F. BEN POAG 

resuaed the stand as a witness on behalf of united 

Telephone Ca.pany of Florida, and testified as follows: 

CROSS EXAMINATION 

BY JIR. WXGGI.S: 

Q Good afternoon, Mr. Poaq. 

A Good afternoon. 

Q I vant to follow up on your testiaony that 

you have 17 parties collocated in your central offices. 

Are the .. all pbysical collocations? 

A Yes. And I just want to clarify, when I talk 

about collocation, I'• not talkinq about collocation as 

per the PCC's order because these ~ere all in place 

before then. But for all riqhts and purposes, th~y're 

collocated. 

Q Including the arranqeaent with Interaedia vas 

vell before the FCC order, as well? 

A Yes. 
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Q And to clarify, you do not have separate 

rooa8 built for the .. with separate entrances tor these 

entiti-, do you? 

A Por .oet of thea, we do. 

Q Por .oet of thea, you do? 

A Yeab. Por al110at all of thea. There are a 

few exceptiona to that, Interaedia beinq one of thea. 

And in that particular case they're really only leasinq 

pri .. rily aa.e fr ... space: but it's rare, if ever, 

tbat tb8y need to get in there. 

Q Thi• aay be viewed as a stranqe question 

that'• not ea•ily answered, but do you view these as 

custo .. r• or coapetitors, these particular entities 

that are collocated at this point? 

A Both. 

Q Uh-hub. Are any of thea coapetinq with you 

for local services, such as private line and, you know, 

18 for interstate private line? (Pause) 

19 

20 

21 

22 

23 

24 

25 

A I'• not sure. I think the answer is no. 

There .. y be scm. coapetition for so•e types of 

.. rvices1 but, to be quite frank with you, I'• not real 

close to all of thea, per se. 

Q Earlier today co-issioner Clark asked a 

question about the contract service arranqe•ents and I 

would ju•t like to .. ke sure that both the record is 
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1 clear on tbi• and .. , a• wall. 

2 eurr.fttly, for •pecial access, let'• •ay, in 

3 private line, your Co.pany offer• thoaa aervicaa 

4 purauant to tariffl and whan a cuatoaer wants to take a 

5 -rvice, tbat tariff liata the teras and condition• 

6 under which the -rvica aay be taken; that'• correct, 

7 i•n't it? 

8 A Correct. 

9 Q If a custa.er aaya to you, •I'd lika to take 

10 tbe -rvice fro. you, but Interaedia has offered .. a 

11 d .. l that'• lOt lover in teras of price than your 

12 price, and 80 I'• 90ing to taka their offer unle••· of 

13 course, you can do better.• At that point, your coapany 

14 i• allowed to do a contract service arrange .. nt, correct? 

15 

16 

A 

Q 

It I. depend•. 

Oh? 

17 A Yeah. Yeah. And tha reason I say that, I 

18 will read you what ay tariff aaya. And I beliava that 

19 tbi• tariff i• ba8ed •pacifically on the co .. iaaion'• 

20 order, and I'll .. y I did not go back and check the order. 

21 Q All ri9bt. 

22 A Leta .. read you what the tariff saya because 

23 I think it'• iaportant. It aaya, •When econoaically 

24 practical, cuatoaer-•pacific contract service 

25 arranq ... nt• .. y be furnished in lieu of existing 
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1 tariff offering• provided there 1• reaaonable potential 

2 tor unecono.ic bypa•• of the coapany'• aervic••· 

3 Uneconaaic brPa•• occur• when an alternative aervice 

4 arrang ... nt i• utilized in lieu of coapany aervice• at 

5 price• below the caapany'• rate• but above the 

6 caapany'• inc~ntal coat.• 

7 

8 

Q 

A 

Okay. 

So before I can deteraine that it'• 

9 uneconoaic bypaa•, I've got to know, nuaber one, what 

10 the propo•ed price i•: and then I 've got to know, 

11 n\mber tvo, vbat ay incre .. ntal coat ia. 

12 And I want to get thia in the record becau .. 

13 I bad a queation on it in depoaition and at the ti .. I 

14 didn't bave tbat inforaation. But in our access 

15 .. rvicea tariff, in Section E-12, E-12.3.1, there are a 

16 li•t of 14 it ... that are related to developing the 

17 coat a•aociated vitb the contract aervice arrangeaent . 

18 And I'a not aaying that you neceaaarily have to apply 

19 all of th .. , but it'• ite .. that you have to include in 

20 the develos-ent of your coat and associated pr·ice. 

21 Q Okay. In the hypothetical that I gave you, in 

22 order to COlle down on your price enou9h to induce the 

23 cuataaer to take your aervice, I would like tor you to 

24 a••uae that, in tact, you do pas• the cost floor iaplied 

25 by, actually, the tariff you juat referred to. At thia 
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point, you are free to enter into a contract aervice 

arrancJ-..t with tbe c:uat011er if in your buaine•• judc)Mnt 

that'• a prudent thing to do; ia that correct? 

A Y-. 

Q Okay. And that contract service arranqe .. nt 

would in fact be an exception to the geographical 

averaging that i• otherviae reflected in your tariff•, 

that'• correct, a• well? 

A Ye8. 

Q Okay. Let'• aaaUJM that a cuatoaer coaea to 

you and aaya, And I can't give you a hypothetical which 

Hrvice it alpt be, but, •I would like a service fro• 

you and I don't ... it anywhere in your tariff. I aee 

el..-nt• in your tariff that I think you could put it 

together for .. , I'd like that aervice.• 

At that point, if you think it'• prudent and 

the pricing can be worked out, you can do a special 

a8aa.bly for the cuata.er; i• that correct? 

A '!'bat' • correct. 

Q Tbat'a alao known aa individual case ba~i• 

approach, right? 

23 Q When you do thia apecial ••••ably, do you 

24 file tbat witb the CO..iaaion? 

25 A •o. 
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Q Okay. fte contract service arranqe-nt, do you 

file tbe contract .. rvice arranqe .. nt with the Ca.aiaaion? 

A •o. 
Q I don't know if you still do this, but do you 

atill file quarterly reports of contract service 

activity with tbe Ca.alaaion? 

A Yea. 

Q Okay. And then froa that activity, if the 

9 eo.aiaaion chooaea, they can call your coapany and say, 

10 •we'd like to review your contracts . • 

11 A correct. 

12 Q •ov, tbe idea of giving you aore flexibility 

13 in your tariff• ia aoaething I'd like to address. You 

14 have not yet filed tariffs that ask for 9eoqraphically 

15 deavera9ed pricing, have you? 

16 A •o. 
17 Q Okay. You haven't been precluded froa 

18 requeating that in tbe paat, have you? Let's aake it 

19 eaay, in tba laat year or two, you could have co .. in 

20 and filed a tariff for that if you had chosen to? 

21 A I'a trying to think. It aeeas to •• that 

22 there vas a docket, and I can not for the life of ae 

23 recall vbicb docket it vas, that we had requested 

24 deavera9ed pricing. And subject to check, I believe 

25 that tbe Ca.aiaaion didn't approve deaveraged pricing, 
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1 but I'a really vague on the specifics of that. 

2 Q .. 11, I al.aet hate to a•k you and open it in 

3 a queetion -- actually I do hate to ask you and open it 

4 in a que•tion. But what exactly is your coapany 

5 reque•ting the Ca..ia•ion to do with respect to 

6 deaveraging in thie caae, approve a concept or -- because 

7 there'• no apecific proposal in front of the co .. i•aion? 

8 A •o, I think ••••ntially we're tryinq to qet 

9 the Ca.ai•aion to approve a concept. And it's, quite 

10 frankly, it'• alaoet, in ay opinion -- and aaybe it's a 

11 beck of a vay to aay it -- it's alaoat a aoot issue. 

12 And tbe reason that I ••Y that is that riqht today our 

13 interstate ratea are aoaevhat hiqber than our 

14 intra•tate rateaJ but with increasing coapetition and 

15 u• aaking reductions in our interstate rates, at ao .. 

16 point in ti .. they will be lover than our intrastate 

17 ratea. And vben that occurs, if there are custoaers 

18 out there vbo are looking at price as an alternative, 

19 all they've 90t to do 1• jurisdictionally declare 

20 th ... elv•• inter•tate and ve have no way of deteraininq 

21 vbat that u•age ia. 

22 So if for, you know, consistency in 

23 aaintaining those intrastate revenues would aeea to be 

24 a couple of r ,•••ona why they should be approved in and 

25 of th .... lvea. 
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1 Q I vant to touch baae on aoae of the area you 

2 covered in your •lide preaentation. And I think I want 

3 to •tart by ••king you about what your perception of 

4 tbe AAV• f~tal purpoae of aakinq tor 

5 interconnection. What do you aee they're really trying 

6 to acca.pli8h when they a•k tor interconnection? 

7 A They're trying to take advantage of the 

8 co.pany'• high quality, low-priced local loop facilities. 

9 

10 

12 

Q 

A 

Q 

And vhy do they need that? 

Por ace••• to the local exchange coapany'a 

CU.t011en. I•n't it true that by qetting 

13 interconnection that it increaaea the aarket for 

14 potential CU8ta.en dr ... tically for the AAV or CAP? 

15 A Y••· It ba•ically, it basically keep• thea 

16 froa having to go out there and construct facilitiea to 

17 every end-u••r cu•toaer•. 

18 And let .. aake a point on that, too. 

19 Becau•e, to the extent that we ' re talking about high 

20 capacity ••rvice•, DS-1• and DS-Js, thia doe• not aean 

21 that the local telephone coapany is not going to have 

22 to 90 out there and conatruct tho•• facilities. We aay 

23 bave dial tone analOCJ line• out to theae cuato .. r•: but 

24 if they 90 out and they ••11 a cuatoaer a high capacity 

25 digital •ervice, we're going to have to qo out and 
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1 ve're 9oing to have to construct those facilities. 

2 If it'• a copper type facility, we're 9oing to 

3 bave 9oinq to have to put in 

4 apparatua ca- and put terainatincJ equip .. nt on the 

5 cuat011era' pr_i_ on that. They can provide their ovn 

6 too. IUt it'• not like ve've got high capacity services 

7 ubiquitoualy running to all those cuatoaera out there. So 

8 aa.abody .. y atill have to do that construction. 

9 Q Do you believe that the collbination of the 

10 AAV and the LIC netvorka through collocation creates 

11 any aynergy for tbe .. rved area? 

12 A Explain vbat you .. an by •synergies.• 

13 Q .. 11, I'• trying hard not to testify. Of course 

14 it'• never really stopped .. in the past, I guess. 

15 Without interconnection, you have tvo 

16 separate ca.paniea1 vith interconnection, you have tvo 

17 co.paniea booked t09ether, ri9ht? Ia there aoae value 

11 to the aerved population by having these tvo coapanies 

19 hoo~ t09etber aa opposed to beincJ apart? (Pause) 

20 A It it'• done correctly, if it's done in a 

21 situation vbicb allova for coapetition to work and it is a 

22 situation vbere the coapetition is bringing lover-coat, 

23 never-type .. rvicea to the aarket and they can co.. in and 

24 do a better job than the telephone coapany, then there 

25 vould be aa.e advanta9e• and ao .. synergies to that. 
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1 On the other hand, if we're qotnq to keep the 

2 telephone co.pany'• price• fixed aa an uabrella or a 

3 calling under vblcb inefficient coapetitor• can coae in 

4 and put in faciliti.. that co•t aore than the local 

5 exchange co.pany'•, then you've 90t to a•k, •I• that 

6 redundancy to tbe benefit of the network, or doe• that 

7 produce aynergi .. ?• 

8 So it'• not -- you know, you can aay, 

g •Another network out there ia 9reat, nov we've 90t •o .. 

10 aynergiea, becauae we've 90t two of thea,• but at what 

11 price? And l• it .are efficient? 

12 Q 20 tbe extent an Interudia or a CAP decide• 

13 to inv .. t bia reaourcea in briBgin9 •ervice• to the 

14 public, that'• private capital, i•n't it? 

15 A I'a aorry, I'a lo•inq it every nov and then. 

16 ftlnking too baEd, I think. 

17 Q The inveatMnt in tho•• re•ource• by the CAP 

18 i• private capital, correct? 

19 A Y ... 

20 Q I would like to turn back to the i••ue of 

21 price• and revenue• for the Coapany. Yeaterday, with 

22 Dr .... uvaia'a croaa exaaination, we touched briefly on, 

23 •Wbat doea tbia ... n for the Rl uaer?• And I don't want 

24 to reviait all that, but I do want to touch on the long 

25 diatance ratea of the Rl uaer•, •uch a• ay aother, who 
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1 happen• to .. ke a lot of long diatance calla up thia way. 

2 If .witched ace••• charqea are brouqht down 

3 for intraatata aervicea, that should reflect and lover 

4 long diatance ratea for those uaara, correct? 

5 A ~lutely. Thia is a point that I kind of 

6 overlooked, too, vben we vera talkinq about tha 105 

7 aillion cuata.era. There vas a study done in Michiqan 

8 .. varal y .. ra ago and it vaa daterained in that study 

9 that tha raaaon aa.e people were qettinq off of the 

10 network or having their aarvica diaconnacted vaa not 

11 bacauae of tba local .. rvica rata• but becauae of the 

12 higb price that tbara vera payinq tor toll ratea. And 

13 tbay had effectively, you know, put a phone 1 ina in and 

14 than they atartad -kine) ao.a loft9 distance calla and then 

15 tbay couldn't pay tba bill, they would qet disconnected. 

16 So to the extant that we're talkinq about 

17 changing tba vay va cba~a tor our services, if, in 

18 fact, va are talkiftCJ about raducinq -- I '• sorry 

19 incr .. aing local .. rvice rataa for those cuato .. ra that 

20 don't need the aubaidiaa, we're alao talkinq about 

21 dacreaaing toll ratu for all of the cuatoaera . So 

22 there ia an off .. ttincJ benefit. 

23 Q Por analytical purposes, is it useful to evan 

24 think of a typical a1 u .. r, or are there a variety of 

25 typical Rl uaara to fi9Ure out how they're affected by 
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theM chang- in pricing? 

A Ott the top ot •Y head, I can't. We've done 

•tudiM vbicb would uow that for certain type• of 

call• aaybe balt tbe people don't .. ke calls in a 

particular 110ntb 1 doe•n' t -•n they don't •ake the• the 

next 110nth. But, you know, tor the •o•t part they're 

eitber .. Jdng th• or receivinq thea; otherwi•e, they 

probably don't need the phone. But yeah, except for 

local. 

Q In any event, would you agree with ae that to 

deteraine tbe effect on the R1 user, you would at least 

need to conaider tbe effect on hi• or her lonq di•tance 

bill a• well a• the local bill? 

A Absolutely. And a one-aonth •tudy i• not 

appropriate, it need8 to be looked at over •everal 

aontb8 becauae there .. y be a particular aonth when a 

cueta.er doean't .. k• a call and the next aonth they 

.. , .. u 50. 

Q Thi• next topic or a•pect of this discu••ion 

ve .. , not bave that IIUch agree .. nt on. In your •lide 

preaentation, you 8boved e••entially a revenue pie, or 

.. veral actually? 

A Y-. 

Q It I under•tood you correctly, it wa• one of 

your operating aaauaptiona in your di•cu••ions that if, 
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in tact, you lo .. a certain aaount of aoney fro• one 

wedge of tba pie, tbat that'• qoinq to need to be 

picked up froa another •eq.ontt 1• that correct? 

A Yu. 

Q And it •...-d to .. that you're particularly 

•trong on tbat vbare you felt or believed that a 

certain ~t of the pie .. y not even be covering it• 

own co•t.1 i• tbat correct? 

A Yu, and I think the point that I aay not 

have ude very well, I think Mr. Tye aade it very well, 

vu when we wen talkirMJ about the 1300' or 1400' that 

aocea• wake• or tba contribution that access .. tea. 

And Kr. Beck vaa trying to aay that, you know, if you 

take the local loop and you look at the cost of that 

and you throw in aa.e TouchTone, •o .. CU•toa Calling 

feature• and the •ubacriber line charge, well, you 

know, aaybe it juat about cover• thi• incre .. ntal coat. 

on the other band, you've qot a •ervice over here 

that'• got a 1300t contribution and it's billing in the 

vicinity of $350 aillion. When you've qot a $350 

aillion revenue aouroe that'• eontributinq at llOOt, 

there'• no wonder that people want to qet into that 

urket and caapete. And if they're qoinq to qet into 

tbat aarket and they're qoing to coapete, qiven all 

other thinga are equal, rate ba•• rate of return 
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1 r.gulation aay• tbat other aide of the pie haa got to 

2 grow. llov, we're doing everything we can to cut coat•, 

3 but I don't think we are going to be able to cut $150 

4 aillion in coat to other buaineasea. 

5 Q IUt tbe ..cbaniaa for you to increaae local 

6 rate. would be a rata ca .. , thoughl ia that correct? 

7 Let .. refr ... the queation: Although you ••• 

8 a -th-atical relationship between if you lower revenues 

9 here or they need to co .. up here in another area. And 

10 particularly in li9bt of what you ••• aa tha diaparities 

11 tbat you jut .. ntioned. The truth is, it' • not 

12 auto.atic, i• it? The increases that you would seek in 

13 .a.. other aegaent, such as residential, would have to be 

14 justified in aa.a sort of proceeding; isn't that correct? 

15 A ~aolute1y. 

16 Q Okay. 

Yeah. 17 

18 

A 

Q So the fact that you look at the charta and 

19 project that you would have this effect on local rate• 

20 doe• not aake that a fait acco•pli. You would, in fact, 

21 have to prove that to the co .. ission's satisfaction at a 

22 hearing? 

23 A Yes. 

24 Q And one would assuae that Public counael and 

25 otbera aigbt take i•aue with ao- of the po.i.nts, but, 
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1 in any event, there would be a process to deteraine the 

2 appropriate re.ult? 

3 

4 Q .. re you in the roo• yesterday when Dr. 

5 Beauvala dlacuaaed the potential iapact on local rates 

6 ot allowing interconnection tor special access and 

7 private line purpoaea? 

8 A I don't ~r. 

9 Q Tben let .. juat ask you straight. Do you 

10 ... allowing -- do you aee granting Interaedia'a 

11 petition in thia caM tor apecial access and private 

12 line interconnection aa having any potential 

13 aiqniflcant effect in itHlf tor local rates? 

14 A •o. Don't get .. wrong, I'• in here 

15 aupporting the expanded interconnection. I'• not 

16 oppceed to it. aut I, again, auat draw back and say 

17 that you need to do tbe other thing• that are right. 

18 You know, to let the .. rketplace work. And the reason 

19 for .y answer ia that I don't think that it'• qoing to 

20 have, let'• aay, a aiqnificant iapact on the rates and 

21 cbarg .. for other Hrvlcea ia because what the FCC has 

22 already done ia 9olng to just about negate whatever you 

23 do on tbe intr-tate aide. 

24 If you r...aber the chart I put up there, 

25 I've only 90t a $5 alllion intrastate special access 
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1 bucket. If you don't do anything here vith vhat the 

2 rcc ba• ordered, tbe reduction in interatete zone and 

3 tbe bigb danaity places, the loss of the switched 

4 acca8a bleeding over to the interstate special access 

5 ia going to bappan. So tbat' • vhy I don't see vhat you 

6 do bere vitb regard to •pecial access interconnection 

7 ia going to .. ke tbat .ucb difference. 

I a. WIGGIWiz Okay. Thank you. I have no 

9 further queationa. 

10 caKIISSia.IR CLARK: Staff? 

11 D. BA'I'CIIz Jut a fev, co-iasionera. 

12 CROSS EXAMINATION 

13 BY D. BATCIIz 

14 Q Good afternoon, Mr. Poag. My naae is Tracy 

15 Hatch for tbe Staff. 

16 A Good afternoon. 

17 Q Going back to contract serving arrangeaenta 

11 for juat a ..ant, ve talked about that extensively in 

19 your deposition, do you recall that? 

20 A ~acy, I'a bavinq a hard tiae hearing you. 

21 I'• aorry. I need you to get closer to the aicrophone 

22 or aa.etbing. 

23 Q I'• aorry about that. Before ve get there, have 

24 you received a copy of tbe Staff exhibits, the package? 

25 A Yea. 
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4 CBP-5. 

Tbat would be BP-2 through BP-8. 

Y-, air. 

And alao ve bave a package CB-1 through 

5 A Y .. , air. 
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6 IIR. IIATCBI Juat for explanatory purpo•e•, 

7 Ca.aiaaionera, tbe firat batch, BP •erie• i• for 

8 United. Tbe aec:ond ia for Centel. 

9 COMMISSia.IR ~= Hold on a •inute. What 

10 doea it atart vitb, BP vhat? 

11 IIR. HAtcH: BP-2 ia the fir•t one. 

12 CCII81ISSIC*D I.AUUDO: What'• BP-6? 

13 IIR. IIATCBI BP-6 ia the confidential veraion, 

14 ao you would not bave a Mparate copy of that. BP-7 i• 

15 the redacted veraion for recordkeeping purposes. 

16 COIMISSIOIBR LAURIDO: CBP-1 starts for 

17 IIR. HATCHI CBP-1 ia al•o for Mr. Poag, but 

18 it ia tbe C.ntel inforaation •eparate fro• the United 

19 inforaation. If ve could get tho•• •arked for 

20 identification, pl-M? 

21 OOMMIISIONER CLARX: All right. Next exhibit. 

22 

23 

24 

25 

C0181I88IOifD I.AUUDO: 28. 

COI81I88IC*D CLAitKI 21. 

IIR. IIA'l'C'II: Tbat would be BP-2. 

co••assiOIID ~= BP-2. 
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1 IIR. II&'I'CII: That's the "FCC Tariff for 

2 United.• 

3 

4 

CDIIIIUIOIID CLARJ{: All right. The next one. 

IIR. BATCH: BP-3. 

5 All right. BP-3 is? 

6 IIR. BA'l'C'II: "Staff's 

7 COMMISSIONER CLARK: Exhibit for United? 

8 IIR. BA'I'CII: -- First Request for Production." 

9 Yea, -·-· 
10 COMMISSIONER CLARK: What is it again, the 

11 title? 

12 IIR. HA~: "Staff's First Request for 

13 Production to United." 

14 CCIIIISSIOIIBit CLARK: Okay . BP-3 we just did 

15 that. 

16 IIR. HATCH: Tbe next one would be BP-4, which 

17 ia "Staff Interrogatories." 

18 OOMMISSIONIR CLARX: That's 30. Then 31. 

19 IIR. HATCH: BP-5 which is Mr. Poag's 

20 "Deposition Transcript.• 

21 COIIIISSIOIIBit CLAJU(: Okay. Exhibit 31. 

22 IIR. HATCH: Tbe next one is BP-6, which is a 

23 "Confidential aeaponaa to Interrogatory No. 63." 

24 COIIIISSIOIID CLARJ{: That's Exhibit 32. 

25 Exhibit 33 is tba redacted version? 
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IIR. JIA'I'CII: BP-7 is the redacted version of 

2 tbat interrogatory, yea, M'aa. And the last one is 

3 BP-I, vbicb ia •united'• Responaes to several 

4 Lata-Piled Depoaition Exhibits.• 

5 COIIaSSIOifD CI.Uit: BP what? 

6 KR. BATCH: BP-8. (Pause) That would alao 

7 include hie errata aheet to his deposition. 

8 COIKISIIOKBR CLARK: And that's Exhibit 34. 

I KR. BA'J'al: The next one would be CBP-1. 

10 COMKIIIIOIIR CLARK: Okay. 

11 IIR. BATCH: Which is interrogatory response 

12 •united'• Reaponae to Staff's Interrogatories.• 

13 COMMISSIONER CLARK: That's Exhibit 35, CBP-1. 

14 KR. IIATCHI CBP-2 is •Responses to Staff's 

15 Firat aequaat for Production of Docu .. nts.• 

16 COMMISSIONER CI.Uit: That's Exhibit 36. 

17 KR. BATCH: CBP-3 is •centel's FCC Tariffs.• 

18 COMKISSIOKER CLARK: That's Exhibit 37. 

11 KR. BATCHI CBP-4 ia the response to 

20 •confidential Reaponae to Interrogatory No. 63 for 

21 Cental• and CBP-5 ia the redacted version. 

22 COMMISSIONER CLARK: All right. CBP-4 is 36 

23 and 37 ia the redacted version. I'• sorry. All right. 

24 CBP-4 is Exhibit 31. And then CBP-5, the redacted 

25 version is 39. Okay. 
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IIR. HATCH: Yea, aa 'aa. 

Okay. Ia that it? 

JIR. IIA'fCII: That'• it. 

COI.IISSIOIID CLARJC: Okay. 

(Exhibit Noa. 28 through 39 aarked for 

identification.) 
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Q (By Mr. Hatch) Mr. Poag, have you reviewed 

tho.e docu.ent.? 

A Yea. 

Q Ia the inforaation in there true and correct 

to the beat of your knowledge and belief? 

A Y-, air. 

Q If I'a not apeaklng loudly enough, let ae 

know, I underatand you're having trouble picking ae up 

a little bit. I'll try and apeak louder. 

Going back to -- do you recall our discussion in 

your depoaition regarding contract serving arrangeaents? 

A Y•, air. 

Q Earlier in your dlacuaaion with Mr. Wiggins, 

you aentioned tariff provialon• regarding contract 

aervlce arrang ... nta. 

A Yea, air. 

Q And that vaa 8.12.1; ia that correct? 

caught the nu.ber rigbt, it alght be a different 

A It vaa in our ace••• aervice tariff? 
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Q Yes. 

A It'• Section E.l2.J.l. 

Q And you said there are 14 iteas there; is 

that correct? 

A Yes. That would be on the second page of 

that section. 

Q Briefly de•criba those iteas for ae, please? 

A Let .. read you the heading before the it•••· 

Back up to the venaral directions because I think it 

would be 110re ~inqful if I do that. 

Q Okay. !'bat's fine. 

A It .. y•, •aetas, charges, teras and 

additional regulations, if applicable, for the contract 

Mrvica arr&DCJaaents will be developed on an 

individual-caM basi• and will include all relevant cost 

plus an appropriate level of contribution. Cost for the 

specialized Mrvices or arrangeaents will include one or 

aore of the follovinq it ... , but aay not be liaited to 

only these it .... • And it then aentions labor. 

Itaa 1 i• Labor Engineering and Materials; 

It- 2, Oparatinq bpanMs, Maintenances, 

Adaini•trationJ Itaa 3, Return on Investaent; 4, Taxes; 5, 

DepreciationJ 6, Any other Identifiable Associated Cost; 

7, Supervisionr 8, Charges Associated with construction 

Provided by Anotber Ca.panyl 9, Charges for Securing, 
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1 Clearing and Retaining Private Right-of-ways: 10, Charges 

2 for Securing uae of Poles or Pole Line Attac~nts: 11, 

3 Bqui~t or Space Rental or Lease Charges: 12, Expenses 

4 incurrecl due to U..9- cauaed by the custo-r or its 

5 Agentar 13, Coet for Raarrange .. nt to Changes: 14, Support 

6 Inatructora. 

7 Q Nov, it'a your position, isn't it, that the 

8 current contract .. rvicing arrange•ent systea is 

9 inadequate to ... t your aarket needs; is that correct? 

10 A Y .. , air. 

11 Q Aa I underatand it, it is your position that 

12 you vill allow everything essentially to be freely 

13 negotiated vith no aandates or regulatory interference: 

14 ia t.bat cornet? 

15 A I'a not propoaing that we not have tariffa. 

16 That vaa not vbat I'• trying to testify to. Testiaony 

17 retardift9 tbat vaa juat ao that we wouldn't have 

18 aandatory pbyaical collocation requireaents that in 

19 that ca .. tbat we could negotiate the prices. I'• not 

20 even neceaaarily oppo•ed to having those prices 

21 tariffed. Okay. Wbat I'a suggesting to you is tha,t I 

22 want to be able to change thea, but I wouldn't want it to 

23 be a aandatory tbift9. I want it to be ay discretion at 

24 the end, a good busine•• decision as to whether or not we 

25 do, in fact, bave phyaical collocation at that place. 
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1 Q .. 11, it you want to tariff the•, then the 

2 ra~•• would be .. ~. You just want to be able to chancJe 

3 the tariffed ratea? 

4 A Y ... 

5 Q on vbat kind of a baaia? 

6 A on a aarket baaia. 

7 Q In a .anae, you would have a tariff that 

8 wouldn't have a rate that would be consistent fro• day 

g to day, would it? 

10 A .. 11, I don't know how often the .. rket would 

11 cbange. !be beat of all vorlda ia you don't tariff it. 

12 But I'a juat .. ying that if you feel like you've got to 

13 aonitor that thinq, then, you know, force ae to file a 

14 tariff. But it tbe aarket changes, then I' 11 want to 

15 be able to cbange the price in the tariff . I •ay be 

16 able to lover it, I aay have to increase it. 

17 Q And the contract service arranqe•enta that the 

18 Ca.aiaaion baa put forward in that structure ia to allow 

19 you to reapond to the aarket when it is inconsistent with 

20 your current tariffl ian't that correct? 

21 A It allow. ae to lover the price, it doesn't 

22 allow - to increa- the price. 

23 Q In a CG~~petitive situation, why would you be 

24 increaainq the pricea? 

25 A Well, we're not talking about special access 

FLORIDA PUBLIC SERVICE COMMISSION 



575 

1 Hrvicea now. W.'re talklncJ about floor apace and ve 

2 need to Hparate vhat particular service that we're 

3 talJdng about. In the case of the special access, 

4 we're talking about uneconoaic bypass where I would 

S need to reduce .y price. I 'a not propoaincJ contract 

6 Hrvice arr.-,-nta for floor apace. We need to 

7 aeparate tho.. two. Help .. , I '• getting confused. 

8 Q Okay. Let .. try and separate that out for 

9 you. Por the existing CSA structure, would that be 

10 would it be adequate for you tor apeclal acceaa and 

11 privata line? 

12 A •o. 
13 Q I believe we vent through this at great length 

14 during your deposition, aa I recall. Now, it'a because 

15 you believe that they are too cuaberaoae; is that correct? 

16 A That'• part of it. There's another piece to it. 

17 Q In that piece? 

18 A If I have billa that are going to a cuatoaer 

19 baaed on a tariff and aoaebody else walks in the door 

20 and .. ya, •t•a 90incJ to cut your price lo,.• Okay. 

21 They're not 90inq to pick up the telephone and call ae 

22 and .. y, •aey, I've 90t a 9al over here that's offering 

23 to beat your tariff price by 10,. He told ae that he'• 

24 a niche aarketer and that they've got the latest 

25 technol09Y· And becauae of the unique circuastancea in 
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1 the vay that tbey •erve their cuatoaers, they can 

2 provide a lower price than anybody else in the world. 

3 And I juat can't refu•e that lOt diacount that he'• 

4 goinw to give ... Plu•, they're going to give .. 

5 •urvivability and a011e other thing• . And he •hoved .. 

6 your price and I've .. en the price in the tariff.• 

7 Wbat I'• trying to drive at ia a contract 

8 .. rvice arrang..ant i• fine when a cuatoaer pick• up 

9 the telephone and •ay•, •Mr. Local Telephone coapany, I 

10 have an opportunity out here froa aoaebody elae. Would 

11 you co.e out and counteroffer?• Unfortunately, 

12 cuato.era don't do that. When they're receiving a bill 

13 or vben •a.ebody •ticka a tariff in front of thea, they 

14 accept that a• your price. And then I 'a going to call 

15 you up and •ay, •ca.a out here and aake a 

16 counteroffer.• on the other hand, if they had zone 

17 denaity pricing in the•e hi9h denaity low co•t areaa, 

18 I'd 9et that price down aore in line with the econoaic 

19 coat of providing the •ervice. I'd get a better chance 

20 to retain the .. cuata.er•. I 'a not going to retain 

21 tb- all. I'• 90in9 to lo .. •o.e of thea. But I'd be in 

22 a better poeition, and .y price ia aore in line with the 

23 coat of providiftCJ the .. rvice . And to the extent that I 

24 can k .. p the .. people on the local telephone coapany'• 

25 network and it continue• to provide contribution to ay 
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1 joint and ca..on coat, then ay reaidential cuata.era and 

2 .y other cuata.era are better off. 

3 Q Your proble• with contract serving 

4 arrang ... nt., wouldn't the aecond piece that you juat 

5 .. ntioned, ia that not adequately addreaaed aiaply by 

6 cuata.er conau.er lnforaation? If the buaineaaaan out 

7 there knova he can call you to aeek a aeparate offer, 

8 then would he not logically do ao? (Pause) 

9 A The aituation that would result if I sent --

10 if I .. nd every one of ay euatoaera a notice that aaya, 

11 •It you don't like ay price, call ae up and tell ae 

12 that you've got a ca.petitor and I'll reduce ay price.• 

13 I don't think that ia reasonable or loqical. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I believe one of the points that you diaaqree 

with tbe current contract aervinq arranqeaenta ia that 

you have to do a cuato .. r-apecific coat study; ia that 

correct? 

A Yea. 

Q And those it ... are the eleaenta that you 

.. ntioned before that are in your tariff; ia that 

correct? 

A Yu, air. 

Q When you do your zone density pricinq, don't 

you do exactly the a ... kind of coat study that'• in 

thoae contracta-aerviftCJ eleaent portion or your tari·ff? 
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1 Isn't that .. .antially the aa .. thin9 that you do for 

2 your •one danaity study? 

3 A •o, air. The individual cuato .. r study would 

4 be a lot aaaier to do, you just have to deal with the 

5 unique cl~tancea associated with that custo .. r. 

6 You'd have to baaically concentrate a lot of resources 

7 on that to do it. 

a I'd aay we try to -- we don't do that aany 

9 let'• aay contract .. rvice arran9e .. nta, we do aore of 

10 tbe •peclal type reque•t. I think our turnaround ti .. 

11 i•, you know, like on avera9• 15 days with the aore 

12 ca.plex taking a lot longer and the aiapler ones takih9 

13 a lot 1.... But you'd have to do those individual 

14 unique studies. 

15 •ow, with r89ard to a zone density type 

16 propo•al, you would do a aore 9eneric type of a study. 

17 You would look at the different circuastances under 

18 vblch a particular type service would be installed. 

19 And you'd deteraine -- you aay have ao .. hi9h coat ones 

20 in there and aoae low coat ones and you coae up with 

21 basically what would be an avera9e cost to do it over a 

22 wid .. pread area. And then baaed on that you would 

23 develop a price that would put aoae contribution above 

24 whatever that increaental coat waa baaed on the aarket 

25 driven by what other suppliers ai9ht be providln9 in 
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that aarket, or if they are not providing in that exact 

•rut, vbat tbey are providiftCJ in another •rket, 

vbicb ia aa..vbere alae in the country. 

Q Lat'a go back to allocation of square footage 

in tbe central office tor collocation tor a ao .. nt. 

I believe you don' t -- aaka aura I 

cbaracteri•• everything correctly. You don't aind 

tariffing for special accaaa and privata line. You 

object to tariffing or you don't want to tariff tor 

8q\lare footage in your co. I a that a fair 

cbaracteri•ation? 

A Tbat would be ay preference, yea, air. 

Q ~y would you want to tariff tor one but not 

for tbe other? 

A On the spacial ace••• now? I don't think the 

spacial ace••• prices would be changing as auch as the 

floor apace prices. Again, it's the preference. It 

ve, aa the local exchange coapany, need to have 

tariffa, and then we're not opposed to doing the 

tariffing. I'a aaying that'• ay preference that we 

voulctn' t have to. 

My firat preference would be on the floor 

apace1 ay next preference would be on the re•t of •Y 

service ia entirely where I would just basically tell 

you what ay incr ... ntal coat vas and then -- or tall 
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1 you what .y price va• and then let you have ace••• to 

2 the incre.ental coat but --

3 Q C&ft tbe Plorida co .. l••lon practically ~o 

4 anythi"' diffennt in ten• or allocation of aquare 

I rootate than what the rcc hal already done? 

I A I'• toi"' to aak you to repeat that beoau1e 

' ao•a~r elaa.ed the door baok here I'• not 1ure 1 

1 beard ~ •••otlr ritht, 

I Q Caft the Plorlda Coaa1aa1on practically do 

10 anything different in teraa of the allocation of floor 

11 •pace than vbat tba FCC ha• already done? 

12 A llben you aay • in the tam• of allocation of 

13 floor apace,• tbat'a not -- could you elaborate on that 

14 juat a little bit ao I can --

15 Q The FCC in ter.a, a• I underate~d how your 

16 tariff ia atructured, it •ella •quare footaqe in 100 

17 •quare toot blockiJ ia that correct? 

18 A Okay. I'll be frank with you, I know that in 

19 our direct ca .. we did not liait -- in our filinq with 

20 the FCC, we did not liait it to 100 aquare feet. our 

21 poaition on that, and I think it'• •tated in our 

22 tariff, i• tbat it can be aore or leaa; we'll work with 

23 tba cuataaer• on tbat. 

24 Q Ia tbat tariff approved by the FCC? 

25 Yea, air, I believe •o. Ye•, air, that wa• 
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effective June 16th. 

Q And ao there are no ainiaua aquare toota9•• 

or no definitive ~are footage allotaenta in your 

tarittr ia tbat correct? 

A I'a gobiC) to confeaa to not beiftCJ an exP-rt 

on tbat interatate tariff. I can't re .. llber 

apecitically what the tariff aaya. I do know that I 

read in our inter.tate tiling, and I'• not exactly aure 

9 where, tbat ve will do aore or less square footage. If 

10 there ia aaaethinq in the tariff that aaya 100 aquare 

11 t .. t, it'a got to be there'• an out in there ao .. where 

12 to do .ore or leaa. 

13 Q Do you a~ .. with the first-coae-firat-aerve 

14 propoaition tor ~are footage in your coa? 

15 A Y .. , air. 

16 Q Would you have any aodifications to that at 

17 all tor any particular kinda of allowances tor apecial 

18 kinda of cuataaera or apecial aituationa? 

19 A There aight be. If I had two people that 

20 ca11e to - at the - ti .. and one of thea aaid, •I 

21 want to put a coaputer in there and I want your 

22 ... rgency power and I want your environaental 

23 conditioning and I want your aecurity.• And the other 

24 one coaea to - and aaya, •I want to put your 

25 tranaaiaaion -- I want to put tranaaiasion equip .. nt in 
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1 there,• and the quy that want• to put the co•puter in 

2 there i• willing to pay .. $30 a aquare foot ver•u• the 

3 other quy tbat'• willing to pay .. $20 a aquare foot, 

4 then I want to go with the $30 a aquare foot. 

5 or it .. y be the caae where I've got 200 

6 •quare feet available and one of thea aaya, •I want 

7 five,• and tbe other one aaya, •I want the entire 200 

8 feet.• Even in that •ituation aaybe I'• not going to 

9 get a• .ucb per foot for the one potential floor apace 

10 ~r, but I'• 90lng to be able to lease all 200 feet of 

11 it. So I aigbt take a little 1••• to leaae all 200 

12 f .. t ver.ua a little aore for the ••aller aaount that 

13 would 90 to tbe other peraon. (Pauae) 

14 Q Let .. give you a hypothetical. 

15 If one cuatoaer co••• in and want• to put in, 

16 for exa.ple, terainating equipaent in your co, and you 

17 have a •eparate cuato .. r that coaea in and want• to put 

18 in a caaputer installation that need• your air 

19 conditioning and your falae floors and that aort of 

20 thing, and they are both co•peting for the aa .. piece 

21 of •quare footageJ they're willing to pay the aa .. 

22 price. How do you aake tho•• kind• of diacriainations? 

23 Who do you give it to? 

24 A I up the price until one of thea backs out. 

25 Q That'• vbat you call a •arket price. 
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1 A 

2 Q Could you turn to your responses to 

3 Interrogatory •o. 62 in the Centel version? 

4 A I'll bave to get thea. I don't have thea up 

5 here vitb ... 

6 Q ~•Y are in tbe package that I gave you. 

7 Yea. ~e exhibit package has thea in it. 

8 KR. CARYIR: What is that, Exhibit 34? 

9 KR. HA~: CBP-1 is the technical one. Yes. 

10 Tbe reaponae to Interrogatory No. 62. 

11 WITNUS POAG: What set was that, Tracy? 

12 Q (By llr. Hatch) The nUIIbers are sequential so 

13 I'a not aure that it aatters which set; I'• not sure 

14 exactly vbich .. t. It'• the fourth set according tc 

15 tbia. Fourth .. t Interrogatory No. 62 • 

16 A Yea, air, I have it. 

17 Q Do you .. e at the top where it says under the 

18 heading •Pby•ical Collocation•? 

19 A Ye•. 

20 Q caa. down to Itea No. 4 where it says, •Floor 

21 apace .antbly rate per aquare foot•? 

22 A Yea, air. 

23 Q Would you look at the rate under Hollywood, 

24 Mary Esther, and ~allahaaaee? That is $1.17; is that 

25 correct? 
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1 A Yea, air. Ko, that'• what is printed there 

2 ia not: correct:. 

3 Q Tbat vaa ay queation. If you look at the 

4 coat .upport it aaya tl.30, and I vas going to ask you 

5 vby ia the rate cheaper than the cost? 

6 A Tbat waa a typographical aistake in this 

7 particular tariff. There waa one in the United tariff, 

8 and we•ve called it to our Kansas City folks' attention 

9 to it and they are fixinc) it. 

10 Q Do you know what the rate is going to be? 

11 A •o, air. 

12 Q It will be in excess of cost perhaps? 

13 A Y .. , it will be, and I believe its in the --

14 well, let'• -· It -y be in the backup in the filing 

15 where it will tell you what that nuaber should be. 

16 Q How were the aquare footage costs deter.ined, 

17 do you know? (Pau•e) Were they done on a 

18 central-office-by-central-office basis? 

19 A Tbey were done on a -- I'• going to do this 

20 one, if you don't: aind, •ubject to check, because I 

21 wasn't that close to the interstate filing . But what I 

22 believe that tbey did on that is, is they took the 

23 inve•taents per •quare foot, divided it by the nuaber 

24 of •quare foot, applied an annual charge factor to that 

25 to co.. up with vbat wa• called a direct cost aaount; 
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1 and tban tbey added to that ao•• overhead and coaaon 

2 coata to COlle back to the propoaed rate. 

3 Q ~ rataa are aaaentially a 

4 co.pany-vida average aa coapared to a 

5 cantra1-offica·by-cantral-office rate? 

6 A •o. Tbay vera done by the individual central 

office. 7 

8 Q So aach central office would have ita ovn 

9 coat calculation, ea .. ntially? 

10 A Yea, air. 

11 Q Okay. 

12 OCIIaSSIOIID LAUR.EDO: May I aak you 

13 ao.atblft9? 

14 In that 9raph on the coat aupport for $1.30 

15 figure, ia that vbat you -- you conaider to be aarket 

16 for aquara foota9• of rant? 

17 WITNISS POAG: That vaa baaed on the 

18 inv .. t.ent coat for that particular building, divided 

19 by --

20 COIIIIISSIOIID IAUR.EDO: The inveataent coat. 

21 So it'• not a .. rket baaed? 

22 WITNESS POAG: No, air, it ia not a aarket 

23 I aean, I've never 

24 aeen any aquara footage of anything in real state in •Y 

25 lifati .. at $1.30. 
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1 WITMBSS POAG: Well, nov, that'• .onthly. 

2 COIDIISSIOND IAUREOO: So this is .onthly. 

3 You annualize it? 

4 WITMBSS POAG: No, air. That' • part of the 

5 difference is that it is .onthly rather than an 

6 annualiaed nu.ber that you're generally accuata.ed to 

7 looking at in real estate. But it is not baaed on 

I aarket, and I'• not real clear on this, but I thought 

9 -- and there'• ao.e •ort of a aarket report out that 

10 doea floor .,.ce value•, and I can't re .. aber the 

11 specific na.e of it. I did read it when I vas reading 

12 •oae of the interatate aaterials , and there vas a 

13 question in one of the FCC orders as to how we had 

14 derived our coat. And we had indicated it wasn't baaed 

15 on aarket value and that the reason it wasn't vas that 

16 in the ti.. fr... that ve had to respond under the 

17 PCC'• order, ve didn't have tiae to go out and do 

18 aarket-baaed pricing. 

19 Q (By Mr. Hatch) Mr. Poag, would there be any 

20 reaaon that you would have a different rate for square 

21 footage in your interstate tariff as coapared to your 

22 intraatate tariff aasuaing the tariff square footage or 

23 floor apace? 

24 A I can think of a lot of reasons why it 

25 probably should bel fro• a practical perspective, it 
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4 tbey were developed, and let's suppose that our central 

5 office floor apace ia like Ca.aiaaioner Lauredo 

6 indicated looka awfully low. Okay? 

7 So you're baaically aayinq co .. in and rent 

8 tbia apace tor a lot leas than what it would cost you 

9 if you bad to 90 aero.• tbe street and qet this aa .. 

10 apace. And to .. it'• just a value there and you ouqht 

11 to get what you can tor that value. 

12 Let •• just follow up 

13 becauae thia ia one of the thinqa that perplex•• .. 

14 about tbia queation of how •ucb you assess on square 

15 toota9e. I ... n, you know, the three rules of real 

16 eatate i• location, location, location and that 

17 dictates .. rket price. 

18 However, if you take a •ore strict definition 

19 of .. rket price and you aay, •What ia the onqoinq 

20 varebouae rate,• tor ex .. ple, for a coaparable, it does 

21 not reflect the true value of the real estate in 

22 queation becauae of the location factor. And because 

23 obviou•ly there ia a desirability; I want to be on the 

24 water aa ver•u• three •ilea fro• the water. The aa•e 

25 conatruction, tbe .... physical qualities. I want to 
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1 be inaide a .witching atation veraua being outaide a 

2 .witching atation. It'• not juat a real ••tate tar., 

3 it.- to •· 

4 WITNESS POAG: It doesn't take into 

5 conaidaration the value and it -- to •• it'• not good 

6 

7 

buain••• ....... 

Q (By Mr. Hatch) Mr. Poag, United currently 

8 provide• aa.e collocation now, does it not? 

9 A Yea, air. 

10 Q It'• provided for a physical ba•i•; i• that 

11 correct? 

12 A Yea. 

13 Q Are the altuation• where you have collocation 

14 nov, are they different than what'• belnt propoeed 1n 

11 the expanded interoonneotion tariffl at the rcc? 

lt A Yea, they are different. we don't u•• 

11 baaioally that croaa-connect ele .. nt today. They pay, 

11 you know, whatever the atandard tariff rate i• or in 

19 aOM ca••• aa.e of these things are leaae-type 

20 facilitiea and -- they don't fall under the FCC'• 

21 expanded interconnection. 

22 Q Are you going to have to go back and confora 

23 each of theH inatance•, or at leaat soae of the•, now 

24 to the PCC'• tariff•? 

25 A I believe we are going to have to go back and 
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1 look at tbea. That ha• not been done yet and we will 

2 need to do that. 

3 

4 

!5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1!5 

16 

17 

Q During your depo•ition, I believe you weren't 

aure whether your zone pricing plan had been adopted; 

i• that correct? 

A Well, we haven't -- nov I'• not •ure -- we 

filed an illuatrative tariff and that waa approved, 

okay? Row, aa to the exact •tatu• of the tiling 

it .. lf, with the rate•, that wouldn't be effective 

until we ca.. back and we've got an expanded 

interconnection •ituation. And to the be•t of ay 

knowledge until we go back and review the•e other 

collocation• or aaaebody el•e coaea in under the FCC 

tariff, that wouldn't kick in anyway. 

MR. HATCH: I believe that'• all we have. 

COMMISSIONER CLARK: co .. issioner•? 

C0181ISSIOND LAUREDO: Let ae ju•t a•k you 

18 one laat ti .. on the record. 

19 I have been going throuqh the FCC rule• and 

20 all and let .. ju•t tell you, froa the FCC order 

21 there'• a phraae called, quote, justifying all of thi• 

22 atuff -- one ia called, quote, Mincreased pre••ure tor 

23 coat-baaed prioea.• Chairaan Syke•' quote that you 

24 bring ln your pre .. ntation, it talks about, quote, •the 

25 benefit• of ca.petition.• And the su .. ary po•ition of 
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1 United ae reflected in the Prehearing Order, it talk• 

2 about, quote, •tbe econoaic benefit• of coapetition.• 

3 I interpret it to ••an -- and tell .. if I'• 

4 correct -- vben everything elee is said and done all of 

5 tbie eo-called pressure for coat-baaed pricing 

6 tranalatee into an increase for R-1 type cuato .. ra? 

7 And a decrea .. or a reduction to business users. Is 

I tbat a wrong concluaion? 

9 Well, I think -- no, air, I 

10 don't think that'• vron9. I think I can add to it a 

11 little bit, though. 

12 It'• predoainantly -- let ' • see, let .. just 

13 drop back a little bit, if I can. 

14 Hiatorica11y, toll and access prices -- and 

15 predaainantly toll rate• 9oing back before we got into the 

16 aituatlon where we had the divestiture -- were set at a 

17 very bl9h level to provide contribution to basic 

18 reai4ential-type cuatoaers. And in a noncoapetitive 

19 environaent, that policy vas relied on by the local 

20 exchange caapaniea, the state requlatora, and the federal 

21 regulator•. 

22 You etil1 have ao .. of that today, even at 

23 the interetate level, because 25' of the eabedd~ coat 

24 of the eubacriber line, the local subscriber line, is 

25 allocated to the interstate jurisdiction. 
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1 W.'r• sayin9 on a fully allocated basis, in 

2 United'• ca•e, you have a residential local .. rvice 

3 loop t.bat C08U $25. Nov, 25' of that i• 90irag to be 

4 recovered froa the interstate jurisdiction. Nov, the 

5 raat of tbat i• recovered fro• the custo .. r'• local 

6 re•idential ••rvice rates, TouchTon• and custoa 

7 calling. Jut predo•inantly, froa your intraLATA toll 

I and your access services, when you look at that chart 

9 that I put up there before, that says, •My intrastate 

10 accee• chart•• are twice as high as •Y interstate 

11 acce•• chart .. ,• and then you recoqnize that the 

12 intentate acce•• charge is picking up 25' of that 

13 loop, you've 90t to understand that on a per-unit basis 

14 the intrastate acce•• charge is pickift9 up a lot aore 

15 of that. 

16 Nov, co•petition, co .. issioner Marshall, 

17 Ca.ai••ioner Barrett, sayin9, •Your prices for these 

18 toll and acoe•• ••rvices are 90ing to aove in the 

19 direction of cost.• As they aove in the direction of 

20 cost, I think the balloon on the residential side has 

21 to increa-. 

22 COMM%SSIONER LAUREDO: Is that what you call 

23 •price flexibility•? 

24 WITIIISS POAG: No, sir, that'• not what I 

25 ... nt by price flexibility here. But that'• saying 
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1 tbat we need to increase those prices because we're 

2 going to bave ca.petition over here. 

3 •ow, to the extent that ve can price theH 

4 toll and acceaa Hrvicea .ore in line with the 

5 ca.petltive .. rket, then ve can retain those revenues 

6 and tbere can atill be ao•• contribution fro• those 

7 revenue• to the joint and co .. on coat to the fira, to 

8 keep reaidential Hrvice fro• going higher than they 

9 otherviH would be. 

10 The big problea that I ••• 1• that over here on 

11 the reaidential aide ve have an $8 . 68 average local 

12 .. rvice rate for our telephone coapany. That is 

13 .. aentially aUbaidi&inq every residential cuato .. r and --

14 CCIIIIBSIOIID I.AUREDO: So you are for sort of 

15 a segregated apeciali&ed subsidization and not an 

16 acroaa-the-board on the residential aide? 

17 WITNESS POAG: A targeted subsidy. 

18 COIIIIISSIOMD LlUREDO: All right. And do you 

19 believe tbat the ca.petitive fore•• force• you to 

20 prices •• to coat? Is that the basis of -- do you 

21 believe tbat aa a general principle? 

22 WITNESS POAG: No, air, I quite frankly don't 

23 believe tbat ve need to .ove residential service rates 

24 to their full coat. I think that there are ao .. ways 

25 to continue to get aa.e aubaidiea. For exaaple, 
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1 COIIIIISSIONER LAURE DO 1 Well , I .. ant in 

2 v•neral, do you believe that when you have the 

3 .o-called •econoaic benefit• of coapetition,• 

4 quote/unquote, that ve, quote, •increas e pressure tor 

5 coet ba .. prices?• That'• the FCC quote. 

6 WI'l"'fUS POAG: Yea, air. That'• just, you 

7 know, econoaic theory. That'• aiaple econoaic theory. 

8 COMMISSIONER LAUREDO: It ia an econoaic 

9 trui .. , you're saying, that when you inject the 

10 benefit. of ca.petition prices at least aatch or aove 

11 toward coet? 

12 WITNESS POAG: They will aove toward coat, 

13 yea --

14 COIDIISSIONER IAURZDO: Do you have any 

15 exposure to vbat'• 9oing on in the airline business? 

16 Do you know vbat the airline -- do you believe that 

17 through the co.petition in the airline buaine•• that 

18 ticket price• aatch coat, do you have any idea? 

19 WiftBSS POAG: On lookinCJ at •o- ot the 

20 earnings of ~. they're probably --

21 CCli8DSSIOIID IAtJREDO: No, not earnings. On 

22 the price, tbe .... ur ... nt price of paaaenqer uileaqe. 

23 Do they aatcb co.t? 

24 POAG: I can't address an individual 

25 routeJ becauae if you look at the individual routes , 
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1 you're 90ing to find that they're qoinq to price baaed on 

2 the .. rut, too. And on a particular route, they aay have 

3 a very hi9h aargin or a very hiqh contribution. 

4 lut let .. 9ive you an exaaple of that, and I 

5 don't know if it'• atill true today. But for .. to qet 

6 a fli9ht to Tallahaaaee, depending on how far in 

7 advance I buy it or what diacounta they have available, 

8 would run anywhere froa about $330 to about $430, .oat 

9 of tbe ti .. , aa.evhere in that ranCJe. And I haven't 

10 been there in a while, but a couple year• aqo when I 

11 want down to •iaai, and I don't reaeaber exactly, but it 

12 .... ad to .. the price vaa aoaethinq in the vicinity of 

13 $100. And tbe difference being the fact that froa Orlando 

14 to •iaai tbere'a aubetantial coapetent on that route, 

15 wbereaa -- let ..... if I can qet ay citie• riqht. 

16 ODI.DS8IOIID LAUREDO: Well, let ae tell you 

17 vbat I'a ,.ttlng to, becauae I have done a lot of 

11 reading on tbia. But I'a tellinCJ you that ayatea-wide, 

19 vbetber you take it induatry-wide or whether you take 

20 airlinea-.pacific, vith very few exception• -- in fact, 

21 only one exception -- irreapective of individual 

22 routes, tickets are not priced to coat. In fact, 

23 they're below coat. 

24 ~t ia the fundaaental flaw of the ayatea a• 

25 it ia today. And I juat think we ouCJht to look at it 
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1 aa to one of tha -- vhile ve talk a lot of theory, that 

2 ve QU9bt to at leaat take a little ti .. and look at 

3 vbere tbe .... principle• have been tried to apply to 

4 another induatry and vhat the reault• have been vhere 

5 ve have a hiatorical databa•e. 

6 COMMISSIONER CLARK: Well, i•n't -- I .. an, 

7 are you talking about currently or lonq ter.? I think 

I in the long tera, price will qo to co•t? 

9 WI~ISS POAG: I under•tand the point. 

10 CCIIIIISSION!R LAUREDO: Lonq ten, if you look 

11 at the .. nuabera, you then pick up last sunday'• Nev 

12 York Ti .. • Magazine and you read Chair.an crandall, 

13 Cbair.an of ~rican Airline•, •ayinq, •I'• qettinq out 

14 of the airline• buaine••·• Aaerican Airline• in ten 

15 year• won't be in the airline• bu•ine••· 

16 WITNESS POAG: And I can take that exa•ple 

17 that you're talking about riqht there and I can take it 

18 aver to the Centel Co•pany. If you look at the Centel 

19 Ca.pany -- I don't recall exactly what their rate of 

20 return ia today, but it'• -- •o we had one of the 

21 accountant• there -- but I think •oaewhere around '' or 

22 It on equity. ..11, let .. tell you aoaethinq, their 

23 price• in the aggregate when that happen• are below 

24 coat. 

25 COIDII88IOIID LAURI!DO: Well, I 'a just tryinq 
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1 to provoke aa.e thinking beyond the narrow i••ue• that 

2 ve bave bare. And I think we do have •o- experience• 

3 in otber induatrie• with parallel concept• that we tend 

4 to overlook aa.eti .... 

5 WI~SS POAG: Ye•, •ir. I don't diaagree 

6 with vbat you're aayinq there. I 'a •orry I tried to 

7 get it kind of route-•pecific, but I under•tand what 

8 you're aaying and there'• no guarantee that we're not 

9 9oing to have that aaae •ituation. 

10 CDIMIISION!R LAUR!DO: And I don't even want 

11 to tell you about quality of •ervlce, and I don't want 

11 to even t•t into retulari.ty ot aervioe or aervioe 

13 aoroee•the•board on eoonoaio routea that h1ator1oally 

14 have been aubeldlaed and aandated by the eta. 1 think 

11 we need to intellectually look at the•e thint• aa we 

11 pur1ue the1e thln91, •o that we can kind of ••k• fine 

11 tunint of •• ironically you quot ed Mr. Kahn. 

11 Wltllll POAGe Yea. 8o I hope you'll atart 

ll with our aooeaa ohart•• and our lo al 1ervioe rat••· 

10 COMMIIIIONIJ LAURIDOt lut lt aeea1 to ae 

21 that if there ie -· to1nt back to the •pec ifica. so 

22 that if in the aacro econoaio•, that if there 1•, and I 

23 quote atain, •the pre••ure through co•t ba•e pricinq,• 

24 that'• toing to be carried out priaarily today by the 103 

25 aillion people, land-line u•er• that are ba•ically 
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1 ra•idential uaera. That'• where the biqge•t gap i•, even 

2 by your own cbart• between real co•t and price. 

3 lfi'ftiBSS POAG: Yea, • i r. 

4 CIOIDIISSIONER IAUREDO: When everythincJ ia 

5 .. id and done and we go through all thia technical 

6 jargon, vbat. i• going to happen i• we're goincJ to have 

7 higher ba8ic re•idential ratea. 

I WI'l'IIESS POAG: Yeah. 

9 COIIIIISSIONER IAUREDO : I• that a fair 

10 concluaion? 

11 WITIIBSS POAG: Well, yea, air. And that'• 

12 vbat the FCC did on their aide of that 25t I talked 

13 about baing --

14 COMKISSIONER IAUREDO: Well, they did that, 

15 but then t.bey pa••ect the buck to ua that we approve. 

16 froa the tl.36 to the $17 that you had in your chart, 

17 they vant u• to do that. They want to put the 

11 .acbani .. in place •o that this co .. iasion baa to aake 

19 tho .. daci•ion• down the line. 

20 WITifBSS POAG: I think they're forcing you to 

21 aaJta that deci•ion. 

22 

23 

24 

COIIIIISSIOifER IAUREDO: Yeah, I knov. 

WITWBSS POAG: I think that that'a happenincJ 

by the fact that the regulation• excuse •e -- the 

25 deci•ion• that they've already •ade are bringinq that 
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1 down to bear. 

2 (!IQIIQBSIOIID LAUR!DO: That'a all I have. 

3 C::.U.IIIIOIIIR CLARJC: Julia? Redirect? 

4 KR. WI~S: I have no redirect and aak that 

5 llr. Poa9 a excuaed. I IIOVe into evidence Exhibit• 25 

6 

7 

8 

and 26. 

9 rebuttal? 

10 

11 

(Exhibit Moa. 25 and 26 received into evidence.) 

D. DUNBAR: He'• not co•inq back for 

Yeah, he'• coainq back. 

D. DUNBAR: Okay. When he aaid excuaed, I 

12 thOUC)bt be vaa leaving. I apoloqize. 

13 

14 

KR. WI~S: He'll be back for rebuttal. 

COMMISSIONER CLARK: Excused for nov. 

15 KR. HATCH: staff would •ove Exhibit• 28 

16 through 39. 

17 

18 

MR. BECK: Citizen• aove Exhibit 27. 

COMM%88IONER CLARK: Wait a ainute. Wait a 

19 •inute. 21 through 39? And you're aovinq 27? 

20 MR. BECK: Yea, .. 'aa. 

21 COMMI88IONKR C~: Thank you. 

22 (Exhibit Moa. 27 through 39 received into 

23 evidence.) 

24 (Witneaa Poag excuaed.) 

25 - - - - -
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COIIIIISSIOIID CLARK: llr. Canis, is he next? 

2 KR. WIGGIKS: Not that I'a really the one who 

3 nor.ally doea bouaek .. ping, but was the slide ahow .oved? 

4 COMMISSIONER CLARK: Yeah, I think that was 

5 26. Exhibit 26 vaa the slide. 

6 IIR. WIGGINS: It was aoved? 

1 cc.IIIISSIONER IAUREDO: It wasn't 110ved, it 

8 vaa labeled, ri9ht? 26? 

9 IIR. WIGGINS: It was aoved. 

10 OOMKISSIOKIR CLARK: No, it was aoved. 

11 IIR. WXGGINS: It was aoved. 

12 COIDUSSIOKIR IAUREDO: It was aoved. 

13 IIR. WXGGINS: Okay. Thank you. (Pause) 

14 OOMIIXSSIONER CLARK: llr. Wiggins, go ahead. 

15 IIR. WIGGINS: Yea, aa'aa. 

16 JONATHAN E. CANIS 

17 vaa called aa a rebuttal witness on behalf of Interaedia 

18 coaaunicationa ot Florida, Inc., and testified as follows: 

19 DIRICT EXAMINATION 

20 BY JIR. WIGGINS: 

21 Q Kr. cania, you were previously sworn, weren't 

22 you? 

23 A 

24 Q Would you state your naae and address for the 

25 record again, pl-H. 
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1 A My na.e ia Jonathan E. canis. I live at 

2 1633-B 13th Street •orthveat, Waahington, D.C. 20009. 

3 Q And you're the aa .. Jonathan cania vho 

4 provided direct teati.ony in thia docket? 

5 A Y-, I-· 

6 Q Did you alao cau•e to be filed in thia docket 

7 14 pa9ea of rebuttal te•ti•ony? 

8 A Yea, I did. 

9 Q Do you have any chanqe• or correction• to 

10 aake to that te•ti.ony? 

11 A I have one change, or one •et of change• to 

12 the te•ti.ony. 

13 on Pa9• 4, in tvo place•, the fir•t i• on 

14 Line •o. 4, atrike the phra•e, •In •Y opinion,• and 

15 after the word •attorney,• in•ert, •I have arqued 

16 before the PCC that.• 

17 

18 

19 

nov? 

Q Would you aind readinq the entire •entence 

Ri9ht. The •entence •hould therefore read, 

20 •Moreover, •• a requlatory attorney, I have arqued before 

21 the FCC that the LBC arquaent that physical collocation 

22 conatitutea an unlawful takinq,• et cetera, et cetera. 

2 3 11R. WIGGIIIS a Okay • 

24 COMMXSSIONER CLARK: So you arque that but 

25 you don't hold that opinion, I take it. (Lauqhter) 
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1 What'• the difference? 

2 KR. WIGGINS: Actually, ve are trying to 

3 avoid a cballenge to hi• expertise aa ao .. one qualified 

4 to render opiniona on Constitutional lav. 

5 Okay. 

6 KR. WIGGINS: So, in a aenae, no different 

7 than Mr .... uval• -- Dr. Beauvaia offerinq hi• opinion. 

8 MR. IRWIN: Well, in that event, whatever he 

9 argu .. i• irrelevant, 1• it not? (Lauqhter) 

10 MR. WIGGINS: Well, no aore Mr. Nice Guy. 

11 COMMISSIONER CLARK: I didn't .. an to 

12 interrupt you, aaybe we'd just better on qo on and see 

13 if you qet any objections. 

14 KR. WIGGINS: All ri9ht. Well, ve vere told 

15 we vould. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

one additional chan9e . 

(Kr. Wiqgin•) Yes. 

A Line 19, the phra .. , •in ay opinion,• should 

be •truck froa that ••ntence. Line 19 ahould therefore 

read, •lack .. rit and cannot support reversal• of the 

PCC'• order on appeal.• And those are the only 

change• to ay rebuttal teatiaony . 

Q (By Kr. Wiqqins) Okay. so it I asked you 

the questions in this testiaony vith tho•• chanqea, 

would your anavera be the aa .. aa tiled? 
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A Y-, tbey voulcl. 

JIR, POliS I That' • even vor••. 

1 

2 

3 IIR. WIGGINS: Thank you . Take your be•t •hot, 

4 Jobn. 

5 

6 

COIIIIISSIOIIER CLARJC: Which John? 

lilt. WIGGINS: Both. Both of you. Yeah. 

7 I ~· tbat thi• prefilecl written te•ti.ony 

8 •• changed be lnaerted into the record a• thouqh read . 

9 CQI.IISSIOIID CLARJC: It will be in•ertecl into 

10 tbe record •• tbouqh read. 

11 lilt. WIGGINS : Thank you . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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15 

16 

17 
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19 
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22 

a. 

A. 

a. 

A. 

a. 
A. 

a. 

A. 

6U 3 

REBUlTAL TESTIMONY OF JONATHAN E. CANIS 

PLEASE STATE YOUR NAME AND POSITION. 

Jonathan E. Canis, attorney with Swidler & Berlin, Chartered, Washington, 

D.C. I am submitting this testimony on behalf of lntermedia Communications 

of Florida, Inc. ("ICI"). 

DID YOU FILE DIRECT TESTIMONY IN THIS PROCEEDING? 

Yes. 

WHAT IS THE PURPOSE OF THIS TESTIMONY? 

This testimony is offered to rebut statements made in the direct testimony of F. 

Ben Poag (for United Telephone Company of Florida), David B. Denton (for 

Southern Bell Telephone and Telegraph Company). and Edward C. Beauvais, 

Ph.D. (for GTE Florida Incorporated). 

SHOULD THE COMMISSION ADDRESS ANY SWITCHED ACCESS ISSUES IN 

PHASE I OF THIS PROCEEDING? 

Yes, although not to the extent suggested by Messrs. Poag and Denton and 

Dr. Beauvais. Those witnesses all dedicated substantial portions of their 

testimony to discussing the revenue eHects of switched services 

interconnection and competition on their respective compani~s. the need for 

restructure of local exchange carrier ("LEG') switched transport rates. and the 

need for changes in separations rules. These issues have all been identified 

by the Commission as the subject tor Phase II of tll1s proceeding. and are 

properly addressed therein. I am compelled to oHer one obs~rvation 

. 1 . 
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1 concerning the Phase II proceeding, however: any restructuring of LEC 

2 switched transport rates must take place only in conjunction with the adoption 

3 of Commission policies specifically designed to promote d1rect competition for 

4 switched services -- including the expansion of mandatory central office 

5 collocation to allow cross-connection to switched services. As the LEC 

6 witnesses all testifted, switched transport rate restructuring will enable LECs to 

7 better respond to competition for switched services. (Poag Testimony at 5-9, 

8 Denton Testimony at 3, Beauvais Testimony at 22) Such relief is inappropriate 

9 unless the existing regulatory barriers to full competition for switched services 

10 •e eliminated, and competitive carriers have the ability to provide switched 

11 services over collocated facilities. 

12 One switched service issue is relevant to Phase I of this proceeding, 

13 however. The Commission should expressly permit parties with special 

14 access collocation arrangements to provide transport for switched services, 

15 including Centrex, over their collocated facilities. The combination of special 

16 access services and switched transport over the same facilities-- a process 

17 called •ratcheting· --is widely used by LEGs. The process enables a carrier to 

18 load as much traffic as possible onto its transmission facilities, thereby 

19 maximizing the efficiency of its network. Failure to permit ratcheting on a 

20 competitive carrier's collocated facilit1es would deny the carrier these critical 

21 efficiencies and render it incapable of competing with LECs on an even 

22 footing. 
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DO YOU AGREE'WITH LEC WITNESSES THAT THE FCC'S POUCY 'IN 

FAVOR OF MANDATORY PHYSICAL COLLOCATION REMAINS AN ·oPEN 

ISSUE.• 

No. The LEC witnesses all state that the Federal Communications 

Commission's rFcC·) policy in favor of mandatory physical collocation has 

been appealed by the LECs. They further state that they have been informed 

by their attorneys that the FCC's policy is an unconstitutional taking of the 

LECs' property, and that the policy is therefore likely to be reversed on 

appeal. (&II Poag Testimony at 20, Denton Testimony at 6, Bttauvais 

testimony at 11, 25). These assertions are incorrect on both procedural and 

substantive grounds. 

After the FCC released the order adopting its physical collocation 

policy, a group of LECs asked the FCC to stay its order, in part on the 

grounds that the policy constituted an unconstitutional taking. The FCC 

rejected this argument and denied the stay requests. Expanded 

InterconnectiOn with Local Telephone Company Facilities. 8 FCC Red 123 

(1993). Subsequently, several LECs asked the Court of Appeals for the 

District of Columbia Circuit to stay the FCC's order. again arguing that 

physical collocation was an unconstitutional taking. The court rejected these 

petitions, finding that the LECs failed to show that they would suffer irreparable 

harm as a result of the FCC's phys1cal collo<.;.:ltiOII p u h<.;y .BelLAttuotlc v. FCC. 
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No. 92-1619 (D.C. Cir., Jan. 19, 1993). The FCC's Order establishing its 

policy in favor of mandatory physical collocation is final and fully in effect .. the 

policy Is not an "open issue. M 

Tl 1 , , l \ , ,,v, •l/.1, ,, 
I ( ( l:!~ t 

Moreover. in"" erliAieA as a regulatory attorney"'he Ltv argument 

that physical collocation constitutes an unlawful taking of the LEC's property, 

in contravention of the Fifth Amendment of the Constitution, is wholly without 

merit and does not form a viable grounds for appeal. First, the FCC's power 

to order LECs to provide service is beyond dispute. Yet, if the LECs' 

argument is valid, any action by the FCC that would requirv a LEC to dedicate 

facilities to provide a service involuntanly -- 1nclud1ng dark fiber service, pole or 

conduit access, meet-point interconnection. or virtually any other service --

would constitute a "taking." Such a tortured interpretation of the Constitution 

woutd undermine the authority of any regulatory body. 

In addition, even if it is assumed for the sake of argument, that physical 

collocation does constitute a taking of LEG property, the Fifth Amendment 

only proscribes taking "without just compensation." It is abundantly clear that 

LECs are fully compensated for the floorspace and facilities that they dedicate 

to a collocated party's use. For these reasons. the LEGs' "taking" arguments 

lack merit and" iA ~y apinien, cannot support reversal of the FCC's order on 

appeal. 

UNDER WHAT CONDITIONS SHOULD LECS BE ALLOWED TO PROVIDE A 

FORM OF COLLOCATION OTHER THAN PHYSICAL? 
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LEC witnesses argue that the Commission should adopt a standard that would 

not mandate either physical or virtual collocation, but would allow LEGs to 

•negotiate• appropriate collocation arrangements with 1nterested parties. 

(Poag Testimony at 20, Beauvais Testimony at 19-20, 37-38, Denton 

Testimony at 4) Because LEGs own and control the central office, collocators 

have no leverage in negotiating with the LEGs ·· absent a Commission 

mandate, such a Mnegotiation" standard would allow LEGs unilaterally to 

impose terms and cond1t1ons on tilt=~ cullocator. In addition, as Dr. Beauvais 

admits (Testimony at 9, 36). the FCC's policy in favor of mandatory physical 

collocation sets the standard for interstate collocation, and it would be 

inefficient for the Commission to establish an inconsistent standard for 

collocation for intrastate services. There are, however, two instances in which 

exemptions from the physical collocat1on requirement are reasonable. 

The FCC's order exempts LEGs from prov1d1ng physical collocation in 

two instances: (1) if the central office lacks adequate space to accommodate 

physical collocation, and (2) if the LEC and the interconnecting party 

voluntarily negotiate a virtual collocation arrangement. I recommend that the 

Commission adopt these two exceptions from a mandatory physical 

collocation policy, subject to the cond1t1ons. d1scussed below. 

Regarding space availability issues, the Commission should establish an 

objective, verifiable evidentiary standard that will ensure that LECs are not 

unreasonably denying physical collocat1on to any party. LEGs claiming that a 

. 5 . 
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1 given central office lacks space to accommodate physical collocation should 

2 be required to explain in detail total central office space. the amount of space 

3 not currently used for provision of serv1ce and the amount of space reserved 

4 for services that may be provided over the next three years. Such information 

5 should be attested by a sworn affidavit of a LEC representative. In addition, 1f 

6 a LEC's claim for exemption for any g•ven central office is contested by a party 

7 seeking physical collocation, the Comrn1ssion should permit verification of the 

8 LEC claim that inadequate space exists. Such verification could be made by 

9 allowing inspection of the central office by the collocator's representative. or 

10 by a neutral third party (such as an independent contractor approved by the 

11 LEC and hired by the collocator). These safeguards will ensure that LECs do 

12 not unreasonably deny physical collocation . and will avoid unnecessary 

13 litigation before the Commission. 

14 An exemption from physical collocat1on for a given central office should 

15 also be available in cases where a virtual collocat•on arrangement is voluntarily 

16 negotiated by the LEC and collocator. As noted above, however, absent a 

17 Commission mandate, collocators have no power to negotiate reasonable 

18 collocation terms and conditions with LECs. A policy mandating physical 

19 collocation as a default is essential to ensure that LECs have incentive to 

20 negotiate a collocation arrangement that is truly equivalent to physical 

21 collocation. 
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DO YOU AGREE WITH MR. BEAUVAIS' STATEMENT THAT PHYSICAL 

COLLOCATION OFFERS NO INCREMENTAL BENEFIT OVER VIRTUAL, AND 

WILL IN FACT PROVE DETRIMENTAL TO THE PUBLIC INTEREST? 

No. Dr. Beauvais argues that phys1cal collocation will impose a number of 

•unquantifiableM costs on LECs by burden1ng their operations, interfering in 

their business plans, and raising senous concerns over security and fairness 

to collocating parties. (Beauvais Testimony at 14·19). In making these 

arguments, Dr. Beauvais resurrects a number of arguments that have been 

raised by LECs before the FCC. and wh1ch the FCC rejected. Indeed, we 

were able to anticipate these arguments, and addressed them in my d1rect 

testimony. (Canis Testimony at 28-34) Wh1le 1t 1s unnecessary to repeat these 

arguments here. I will reiterate that physical collocation has been provided in 

New York for over a year. and 1n Massachusetts and Illinois for lesser amounts 

of time, and none of the consequences pred1cted by Dr. Beauvais has 

occurred. 

Moreover, as discussed in my direct testimony. virtual collocation 

imposes unnecessary costs on collocators. reduces a collocator's operating 

standards, and eliminates significant effic1encies. (Canis Testimony at 15-28). 

These costs are not hypothetical -- they are Illustrated by the experience of 

competitive access providers that have taken v1rtual collocation from Illinois 

Bell through its state collocation tariff, which has also been in effect tor over a 

year. The experience gained with collocation to date clearly snows that 
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physical collocation serves the public rnter6st hy promoung competition more 

lffectlvety than virtual collocation. 

WHAT ELEMENTS OF EXPANDED INTERCONNECTION SHOULD BE 

TARIFFED? 

All rates and charges associated with physical and virtual collocation should 

be tariffed. This includes recurring and nonrecurring charges for the following 

elements: 

• Central office space rental 

• Cross.connects 

• Power and other utilities 

• Cage construction 

• Cable and conduit 

• Splicing 

• Testing 

• Training 

* Order processing 

* Engineering and design 

• Central office space preparation 

All rates should be supported with detailed cost data that is fully 

consistent with the cost data required by the FCC. Moreover, the Commission 

should require that LECs adopt uniform rate structures and costing 

methodologies. In addition, LECs should be prohibited from imposing any 
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1 contribution element in the charges for special access collocation. If they 

2 attempt to include such charges, however, the charges should be stated 

3 separately and fully supported with cost data illustrating how the amounts 

4 were derived and what services are being subsidized. 

5 Experience with the implementation of the FCC's collocation policies 

6 Indicates that mandating specific, uniform rate structures and cost support 

7 materials is both necessary and efficient. The LECs filed their collocation 

8 tariffs on February 16, 1993. The rates proposed in those tariffs were 

9 uniformly attacked as grossly excessive by competitive access providers, 

10 interexchange carriers and large users. The FCC subsequently suspended all 

11 of the LEC collocation tariffs and subjected them to a full investigation, which 

12 is currently in progress. Ameritech Operating Companies, DA 93-657, CC 

13 Docket No. 93-162, released June 9, 1993. Enormous resources are being 

14 devoted by the FCC and the industry to the analysis of the LEC collocation 

15 rates and charges, and the FCC has stated 1ts intention to require LECs to 

16 provide additional cost data to support their proposed fees . .!Q. The analysis 

17 of the LEC charges is made more difficult because all of the LECs have 

18 established different rate elements, and use different costing methodologies. 

19 The lack of uniformity in the LEC filings has made it very difficult to d@termine 

20 if LECs are double-recovering costs in various rate elements, using 

21 appropriate loading factors, and identifying d1rect costs accurately. In light of 

22 this experience, it is cJear that the Commission 's review of LEC rates will be 
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facilitated by requiring uniformity among LEC rate structures and costing 

methodologies, and by requiring a level of cost support detail at least as 

stringent as that required by the FCC. 

In addition, the extraordinary controversy over the reasonableness of 

the LECs' proposed rates for central office space rental and utility charges in 

their interstate tariffs compels rejection of the recommendation of the LEC 

witnesses that LECs provide these services on an off-tariff bases. (Denton 

Testimony at 12, Beauvais Testimony at 38}. 

DO YOU AGREE WITH THE RECOMMENDATION THAT ALL PARTIES 

PROVIDING COLLOCATION SHOULD BE SUBJECT TO THE SAME 

TARIFFING REQUIREMENTS? 

No. Mr. Denton (Testimony at 13) and Or. Beauvais (Testimony at 34) argue 

that all carriers -- LECs, IXCs and CAPs alike ·· be subject to the same tariffing 

treatment. Subjecting LECs and competitive carriers to the same tariffinq 

requirements is neither necessary nor desirable. Tariffing requirements, like all 

forms Of regulation, are necessary to ensure reasonable behavior in markets 

that are not subject to the discipline of the competition. As I stated in my 

direct testimony, (Canis Testimony at 37) unlike LECs, CAPs lack market 

power and do not have access to a captive base of monopoly ratepayers. 

Unlike LECs, CAPs cannot establish excessive rates (if they do, customers will 

simply buy from LECs), and cannot subsidize their rates for competitive 

services with monopoly revenues. Absent the threat of excessive mtes, or 
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unlawful cross-subsidization, there simply is no need to impose the regulatory 

burden of tariffing upon CAPs. 

WHAT STANDARDS SHOULD GOVERN VIRTUAL COLLOCATION? 

As discussed above, contrary to the assertions of the LEC witnesses, absent 

Commission action, •negotiation" will not result in reasonable virtual collocation 

arrangements. To the extent that virtual collocation may be necessary in 

those rare instances where physical collocation is not possible. the 

Commission should establish standards to ensure that the virtual 

arrangements are reasonably equivalent to physical collocation. These 

safeguards include the following: 

* 

* 

* 

* 

* 

Report provisioning and maintenance intervals for both LEC and 

collocator equipment to ensure against discrimination 

Justify any overtime charges to prevent collocators from bearing 

unwarranted costs 

Allow collocators to provide all collocated equipment at their cost 

and disallow any LEC markups 

Allow collocators to retain title to the collocated equipment and to 

have it removed from the collocation arrangement upon request 

and payment of removal costs 

Require LECs to tariff and support all rate elements; to prevent 

discrimination. do not allow individual case basis charges 
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Establish strict guidelines to prevent 1mposition of unreasonable 

training costs~. proh1b1t LEGs from requiring collocators to 

pay for LEC personnel training 1n SONET or ATM technology, 

which ultimately will benefit LEGs) 

Provide for expedited consideration of any collocc-tor complaints 

arising out of virtual collocat1on arrangements 

Of course, collocators and LEGs should remain free to negotiate 

different arrangements, provided that all relevant rates and other information 

are publicly disclosed in LEC tariffs. and offered on a nondiscriminatory basis 

to other collocators. 

HOW DO YOU RESPOND TO RECOMMENDATIONS THAT THE 

COMMISSION ADOPT A FORM OF "ZONE DENSITY" PRICING FLEXIBILITY 

FOR LECS? 

The LEC witnesses all support the adopt1on of some form of geographic rate 

deavereging pricing flexibility for LEGs, loosely modeled after the FCC's ·zone 

Density• pricing plans. (Poag Testimony at 19, Denton Testimony at 12, 

Beauvais Testimony at 33) LEGs currently enjoy enormous pricing flexibility 

for their intrastate rates, and additional pncing flexibility is not merited. 

First, the LEC claims of revenue losses to "bypass· are grossly 

overstated. None of the LEC witnesses spec1f1cally d1scusses the methods 

used to analyze the effects of bypass. However, I am familiar with the 

methods used by LECs to estimate the effects of bypass in reports to the 
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FCC. In those reports, LECs routinely used highly questionable methods, 

such IS reporting ·opportunity losses" ·· comparing actual sales for a given 

year against sales that were projected for that period during the previous year, 

and attributing any shortfall to competition. In fact, the reports were so fanciful 

and methodologically flawed that a Federal/State Joint Board has 

recommended that the FCC discontinue them. Amendment of Part 36 of the 

eommjssjon's Rules and Establishment of a Joint Board, 7 FCC Red 4285, 

4287 (1992). 

In addition, the LECs already have more than adequate pricing 

flexibitity. Since ICI entered the Florida access market. LECs have 

substantially reduced their special access rates. Moreover, LECs employ 

extensive volume and term discounted rate structures that provide substantial 

additional discounts to the largest service users. Finally, LECs enjoy the ::tbility 

to establish customer -specific contracts for special access services, providing 

them with the ultimate form of pricing flexib•hty. The combined effect of these 

ratemaking practices provide LEGs wrth enormous pricing flexibility, and belies 

the LEC arguments that they require zone pricing in order to compete. 

DO YOU AGREE WITH THE STATEMENT OF MR. DENTON (TESTIMONY AT 

7) THAT VIRTUAL COLLOCATION IS NECESSARY IF COLLOCATION IS TO 

BE EXPANDED TO NON-TIER 1 LEGS? 

No. As stated in my direct testrmony, extending collocation requirements to 

non-Tier 1 LECs could help to expand cornpetitron to less densely populated 
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.ass and provide service alternatives to smaller users. If such 

Interconnection obligations are imposed on a case-by-case basis, in response 

to bona fide requests for collocation, no undue burdens will be imposed on 

smaller LECs. (See Canis Testimony at 35) 

DO YOU AGREE WITH MR. DENTON'S RECOMMENDATION THAT 

COLLOCATION BE RESTRICTED TO OS 1 AND DS3 SERVICES {TESTIMONY 

AT9)? 

No. Mr. Denton provides no technical or policy grounds for so restricting 

collocation. In order to maximize the public benef1ts of competition and 

customer choice, SUCh artificial restrictions on a collocated party's ability to 

provide service must be avoided. 

DOES THIS CONCLUDE YOUR REBUTIAL TESTIMONY? 

Yes. 
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(By Mr. Wiggins) Mr. Canis, do you have a 

2 abort oral au..ary tor your rebuttal testiaony? 

l A Y .. , I do. 

4 Q WOUld you plea•e give it. 

5 A My rebuttal te•ti•ony can be boiled down to 

6 tbr .. aajor parta. Pir•t, the LEC argu•ents opposing 

7 tbe Inter.edia poaition all have at their botto• the 

8 aa•uaption that LBCa ahould be given regulatory parity 

9 vith AAVa. ~i• concept i• behind the proposal that 

10 LBCa be allowed to negotiate collocation arrange .. nta, 

11 and ia alao behind the proposal that LEC• be •ubject to 

12 aiailar or identical tariffing require•enta as the AAVa, 

13 either -- that ia, either the L!Ca should be detariffed as 

14 AAV• currently are, or AAVa should be subject to the sa•e 

15 tariffing requir..anta that currently apply to LECa. 

16 Thia call tor requlatory parity is 

17 inappropriate becauae LICa retain do•inant status in 

18 local aarketa and because they control central office• 

19 that conatitute bottleneck facilities . 

20 My second point ia that the LEC arquaent• that 

21 collocation ia an unconstitutional taking and their 

22 pending appeal• of the FCC'• collocation orders do not 

23 con•tituta vrounda for delaying action on collocation or 

24 for adopting collocation •tandard• that differ fro• the 

25 PCC'a. 
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1 

2 •witched Hrvic••· A• a aatter of tiainc), any 

3 re•tructuring of LIC •witched acce•• rate• •hould take 

4 place in conjunction with the approval of awitched 

5 ••rvicea co.patition and the aandate that LEC• provide 

6 collocation for awitched ••rvic••· 

7 !bat ca.pletea ay •uaaary. 

• 
9 

COMMISSIONER CLARX: Thank you • 

KR. WIGGINS: The witness is available for 

10 cro•• exaaination. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

COIDIISSIONER CIARJ(: Mr. Erwin? ... DWIN: No que•tion•. 

IIR. CARVER: No queationa. 

118. CASWELL: No que•tion•. ... TIE: No queationa. ... FONS: No que•tion•. ... WAHLEN: No que•tion• • 

118. WILSON: No queationa. ... DUNBAR: No questiona • 

.... HOPPIIAN: No que•tions • ... WICGINS: No que•tion• • ... IIURPHY: staff ha• one que•tion. 

23 CROSS EXAMINATION 

24 BY IIR. IIURPHY: 

25 Q Kr. Cani•, in your rebuttal te•tiaony at Page 
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1 2, Linea 15 through 22, you discuss the concept of 

2 ratcheting. I• that correct? 

3 A Y .. , it ia. 

619 

4 Q Plea.. elaborate on what you .. an by the ter. 

5 and bov tha.e concept• apply in the context of thia 

6 proceeding which doea not addr••• awitcbed ace•••· 

7 A Tbe tera •ratcheting• generally refera to the 

I practice of loading both awitched and apecial ace••• 

9 •ervicea onto the .... facilitiea. on the federal 

10 level, thi• ia done routinely by LECa; and , in fact, 

11 ratcbating or perbapa by another tera, but the capacity 

12 of loading both typea of aervice onto the •aae 

13 facilitiea i• a tariffed aeqaent in all of the LEC 

14 federal tariffa that I'a aware of. 

15 currently, becauae on the federal level AAVa 

16 cannot provide -- cannot obtain col location for 

17 .witched aervicea, they are not able to load both 

18 awitcbed and apecial acceaaed services over collocated 

19 facilitiea. aecau .. they do not have that ability, 

20 tbey cannot co.pete with the LECa that routinely 

21 provide ratcheting aa a tariffed aervice. 

22 It i• -r underatanding that as this concept 

23 appliea to Florida that AAVa currently are not 

24 authoriaed to provide awitched aervices and, therefore, 

25 aoae further authorization aay be necessary in order to 

FLORIDA PUBLIC SERVICE COMMISSION 



1 enable AAVa to provide ratchetinq over collocated 

2 laciliti .. on tbe intraatate laval. 
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3 I do believe, however, that in order to allow 

4 AAVa to co.pete tully a9ainat LECs for intrastate 

5 .. rvicea, they do require that ratcheting capability, and 

6 ao I would atronvly encourage this co .. ission to support 

7 vbatever ateP8 uy be necaaaary to a 11 ow AA Vs to provide 

8 ratcbetad .. rvicea. 

9 Q Juat ao I underatand, you're talking about in 

10 thia procaadift9 aa opposed to Phase II, which addresses 

11 awitcbad acceaa? 

12 A Well, .y underatanding is that this issue 

13 would probably be .ore appropriate for Phase II, 

14 bacau .. it doea 9et to awitchad services authorization. 

15 However, becau .. in a nuaber of the teati•oniea 

16 aubaitted by other witnesses switched service isauea 

17 vera raiaad, we did want to .. ke our opinion on this 

18 poaition known at this ti ... 

19 IIR. IIURPIIY: Thank you. 

20 OOMMISSIONER CLARK: I still a• sort of not 

21 understandiftCJ the point entirely on this. on the one 

22 hand, you're testifying that we can leave this issue 

23 until we decide on awitched because if we're not going 

24 to allow AAVa to provide access for switched services, 

25 there ia no reaaon to qat into ratchetinq. 
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1 WI~S CANIS: Well, AAVa will not be able co 

2 provide ratcbeted .. rvlcea. 

3 COMMISSIONER CLAR~: Becauae they can't 

4 provide acce8a to .witched? 

5 WI~S CANIS: Exactly, yea. 

6 COMMISSIONER CLARK: All right. But Mr. Rock 

7 ha• advocated, let'• juat go ahead and let the• provide 

8 that .. rvice and then pay the local exchange co•paniea 

9 until they can provide it? 

10 ~S CANIS: My understanding is that Mr. 

11 Rock va• talking about a different kind of arrange .. nt. 

12 He .. ntioned the tera •awitched POP extenaion,• which 

13 ia a aubcatec)ory of aervice. And again, I don't know 

14 if tbi• ia vbat he va• talking about, I aaau.e thia ia 

15 what be va• talking about. But it worka like thia. 

16 Let'• aay an IXC like AT'T ia going to buy, 

17 noraally buy, switched aervicea. The central office of 

18 tbe LIC i• over here, the IXC'a point of preaence ia 

19 over here, and let'• aay that's two •ilea away. If the 

20 IXC bought atraight .witched aervices, it would pay a 

21 per-ainute, per-aile charge; it'a a diatance-aenaitive 

22 charge and that could be quite expenaive. 

23 If it bought a ai•ilar quantity of aervice 

24 over •peclal ace••• facilitiea, apecial aaaeaa aervicea 

25 tend to be priced below the awitched service•. So what 
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1 a lot of ti .. a IXCa do ia they create vhat they call a 

2 •cloaet POP,• a aaall office that ia uaed juat to 

3 terainate aervice. So inatead of havinq the IXC POP 

4 over here, they aight put in a little aatellite or 

5 cloaet POP a block away fro• the central office. 

6 They vould then take the avitched .. rvice 

7 froa the central office aero•• the atreet to their 

8 cl08et POP and would terainate it there. That .. an• 

9 they would have only one block inatead of tvo ail•• to 

10 pay for di•tance-•en•itive rat••· 

11 At that point they would take the awitched 

12 .. rvice and buy a apecial ace••• dedicated private line to 

13 90 froa their clo .. t POP to their regular POP two aile• 

14 avay, and they would haul that traffic over the private 

15 line. Thi• Avea th- it can, depending on the r ·atea 

16 and the rate •tructure of the LEC, thia could aave t .hea 

17 conaiderable aoney by avoiding certain diatance-aenaitive 

18 chal'9-· 

19 I'a aa•uainq that that is what Mr. Rock had 

20 in aind vben be va• di•cu••ing that. so it get• a 

21 little confuai119, but that'• ay underatandinq of vhat 

22 the application would be. 

23 COMMISSIONER CLARK: I had underatood it to 

24 be you're •ort of u•inq exc••• capacity ; that inatead 

25 of putting in tvo different facilitiea, one to aerve 
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1 avitch, one to Hrv• apecial ace•••• you coabine thea 

2 and you u.e, in effect, L!C capacity. 

3 WITMESS CANIS: Well, that is the concept 

4 behind ratcbeting. And all of thea•, the backbone 

5 netvorka for .witched aervicea have ace••• capacity and 

6 even .a.e of the private line aervic•• have ace••• 

7 capacity. lly unclerstanclinCJ is the awitched POP 

I extenaion that I juat diacuaaed ia different becauae 

9 it's not using exceaa capacity on the awitched network, 

10 rather it is using a dedicated private line to provide 

11 that di•tance. So I think it'• juat an iaaue of vhat 

12 kind of facilities are beinq uaed to provide that 

13 distance tr~iaaion. 

14 COMMISSIONER CLARK: Let ae tell you what ay 

15 concern would be: it would be that if we allow 

16 ratcheting, then they'll be even greater aigration troa 

17 switched Hrvicea to special ace••• aervicea reaultinq 

18 in aore lost revenue to the local exchange coapany, 

19 even though ve haven't allowed AAVa to provide awitched 

20 access .. rvicea. 

21 WI~S eANIS: This is certainly an issue 

22 that the CO..iaaion ia goinq to have to addr••• becauae 

23 it necessarily -- authorization of full coapetition for 

24 avitch Hrvicea ia • neceaaary precondition for 

25 realizing thia kind of --
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1 COIIaSSIOIID CLARJC: so we shouldn't worry 

2 about ratcbatlng until the next proceeding? 

3 WITIIDS CAlliS: lly understandincJ is, and, 

4 e9ain, I'a not faalliar with the Florida atatutea: but 

5 ay undantandlncJ ia aa.e change• in the atatutea or 

6 other regulatory authorization would be required before 

7 collocated AAV could tranaait switched servicea. 

8 COMMISSIONER CLARK: Because they would be 

t providing local exchange aervice? 

10 WITIIDS CANIS: That is 

11 0CIIa88IOIID CLAJU(: I• that what you've been 

12 told? 

13 WITIIDS CAlliS: That'• what I've been told. 

14 ~SSIONER LAUREDO: May I aak a question? 

15 Are you tbr0U9h? 

16 COMMISSIONER CLARK: Go ahead. 

17 CC»DDISSIOIID I.AUREOO: llr. Canis, how do you 

18 ar9U8 the propoaition put forth by soae LECs, what I 

19 call the •don't oppoae but let'• negotiate• arquaent? 

20 Tbey don't oppoH pbyaical collocation, just let us 

21 n.Jotiate it. What'• your counter arquaent to that? 

22 WITNBSS CANIS: Well, I really believe that 

23 it'• just not a viable poaition. Froa ay personal 

24 experience on tbe lntraatate level, I have negotiated 

25 collocation contract• vith five different LECs . Only 
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1 one of thoee LBC• va• willing to do ao voluntarily. 

2 Tbe other LICa only agreed to negotiate in good faith 

3 and to eatabllab collocation arrange .. nt after a 

4 co.plalnt vaa filed vith a local regulatory body, and 

5 it v .. in tba context of that litigation, and vith the 

6 local regulator•, overaight, that an appropriate 

7 collocation arrang ... nt could actually be eatabliahed. 

8 ~ bottoa line here ia when a nuaber of LEC 

t vltne• .. • bave argued and that there are plenty of 

10 optiona, that you can build your own network or aaybe 

11 you can uae .. tellite facilitiea, there'• only one 

12 bottoa line bare and that ia: to get acceaa to the 

13 cuata.era located on the LEC network, you have to go 

14 tbroucJb the LBC' • co.. 

15 Tbe LBC• own and control those CO• 

16 exclu•lvaly, tbay do not have the incentive to 

17 facilitate entry into their aarketa by their 

18 ca.petltora. And it ha• been ay experience in other 

11 •tate• and on the federal level that, in fact, the LECa 

20 have done everything in their power to fruatrata AAVa' 

21 attaapt• to obtain vorkabla and reasonably priced 

22 collocation. Becauae there ia a draaatic diaparity in 

23 their bargaining poaition, reliance on negotiation ia 

24 not adequate to advance the goal of coapatition for 

25 local .. rvice•. 
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COMMISSIONER LAUREDO: Could you give .. your 

2 reaction, aa well aa briefly as possible, to the 

3 a~t to 90 ahead and build your own network? 

4 WITMISS CANIS: That's what AAVa have been 

5 doing ao far, and they've been successful at it. 

6 However, they can only aerve that narrow range of 

7 cuata.era that are phyaically attached to their 

8 natworka. 

9 COMMISSIONER LAUREDO: Unless you expand the 

10 building of your ovn network? 

11 WITIISS CANIS: To expand to the extent ao 

12 that we would bave the aa.. ace••• to LEC cuato .. ra 

13 that we would obtain through collocation, we would 

14 eaaentially have to overbuild the entire LEC network. 

15 COMMISSIONER LAUREDO: Let ae ask you the 

16 next queation. Can you give •• a little bit of the 

17 viaion thing? I aaked the fellow fro• AT,T. What is 

18 it that Interaedia want• to be? What is it that this 

19 ia a part of that you're driving us to, the petition? 

20 WITNESS CANIS: Inter.edia is interested in 

21 providing the full range of services that it can 

22 provide in reaponae to the needs of ita custo•era, and, 

23 of cour .. , with the approval of the co .. isaion. 

24 Interaedia atarted aa a niche player providing very 

25 high capacity aervic•• to ao•• IXCs. Over the years 
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1 we've found tbat we've been able to expand our liat of 

2 offering• vitb introducing new and innovative .. rvicea. 

3 We've alao found that the d ... nd for our aervice• baa 

4 apread froa tbe largeat IXCa to aaaller IXCa, reaellera 

5 and end uura. 

6 We're providing aervices now that we never 

7 enviaioned five year• aqo, and, in fact, that were not 

8 tecbnolOCJically f .. aible five year• aqo. So we look at 

9 our role in tbe co..unication'• aarketplace aa 

10 aa.ething that evolve• vitb technoloqy aa deaand -- as 

11 cuata.era ~· acquainted with the kind of aervice 

12 options that are out there and a• deaand for theae new 

13 applications grow. 

14 COMMISSIONER LAUREDO: But in your teatiaony 

15 and throu9bout thia teatiaony, I aean, thi• hearing i• 

16 we ... that there'• a particular tarqetinq to what now 

17 baa been described ae tho•• aervices that are 

18 artificially bigb on the L!Ca' co•ts because of soae 

19 other social consequence, public policy consequences, 

20 that ve have talked about. And that there i•, aqain, 

21 to be overly repetitive, the 103 aillion other land 

22 uaer• vbo are priced below co•t. You certainly have 

23 not yet in all of that, or in your answer, told •• that 

24 it'• part of your buaineas plan to aove into tho•• 103 

25 aillion probably R1 type users? 
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1 WITMBSS CANIS: Firat, I disagree to the 

2 extent tbat .a.. of the LEC vitne•••• have •uqqeated 

3 that •peclal acce•• and private line ••rvicea, vhich 

4 Inter.edia nov providee, the LEC services are priced 

5 well in excea• of C08ta and provide aubaidiea to other 

6 aervice•. I think that is highly unlikely. Aa a 

7 -tter of fact, the teati110ny of Dr. Beauvai• ya•tarday 

8 indicated that with coapetition for •pecial ace••• and 

9 private line •ervicea, any contribution, any earning• 

10 in exce•• of coat would be not significant. 

11 In teras of IIOVinq into other services that 

12 -y, in fact, be priced above coat for social sub•idy 

13 r .. aona, ve certainly do agree that when we a tart 

14 lookift9 at avitcbed Hrvicea, there •ay be a need to 

15 reatructure LEC current pricing structures. 

16 We alao believe very strongly that to the 

17 extent that aubsidiea are required to support service 

11 in high coat area• and rural areas, we would be willing 

19 to pay our fair ahare of any subsidies that •ay be 

20 required for those socially beneficial purpo•••· 

21 However, ve r .. l very atronqly that those kinds of 

22 aubaidiea •uat be aade explicit. They should be 

23 identified. Tbe Hrvicea that provide those aubsidies 

24 should be identified, the a110unt of the subsidies 

25 ahould be ide:ntified and the services that are 
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4 where ve can pra.o~e coapetition for the full range of 

5 service. in this state without any detri .. ntal value to 

6 univeraal Hrvice. 

7 I.AUREDO: Okay. Thia so-called 

8 full range of .. rvicea, if there were no barriers, no 

9 regula~ory barriers, would you like -- and everybody 

10 allud .. tba~ this is the firat atep toward• breaking 

11 down the last bottleneck and all that kind of atuff, I 

12 ... n, you would, •• a coapany, like to aove into what 

13 we noraally refer to as a local exchange coapany? 

14 WOUld tbat be a .. fe atate .. nt? 

15 WITMESS CANIS: To ay understanding, 

16 Inter.edia doesn't have any business plans now to do 

17 tbat. lly unclen~anding ia, however, and I think thia 

18 i• true of AAVs no aatter where and how they're 

19 situated, tbey vant to be as any coapetitor would. 

20 They van~ ~o be poiaed to enter whatever aarket they 

21 can to provide tbe full range of services that their 

22 cus~a.ers d ... nd. And to aake the aost aaxiaua 

23 efficient uae of tbeir network to the extent t:hat 

24 allows tb .. ~o expand into new aarkets, perhaps, 

25 includinq residen~ial, I think Interaedia would be 
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1 intereated in aaeing that. 

2 COIBIISSIONER LAUREDO: Let M give you the, 

3 ao that I underatand, laat queation. 

4 Do you ••• qualitative since -- let'• juat 

5 put ••ida the existing LECa and we avoid all of the 

6 aocial and vbo-paid-for-the-network quaationa that'• 

7 been alluded to. Let'• just take another coapetitor of 

8 your• and tell M if it'a qualitative. 

9 Do you think there'• a difference between the 

10 .. rtat poaition that you hava and, for axaapla, cable 

11 caapani .. vbo have inveated aiqnificantly hiqher 

12 aaaunta of .oney and infrastructure than Interaedia, 

13 that they would have a better arquaent to aay, •I want 

14 to .ova into the local exchange business. And the 

15 proof of the pia ia, look at all of the aonay I've put 

16 into it already.• 

17 WITNISS CANIS: In taraa of axi&tinq 

18 infraatructura, it aay vary wall be that cable 

19 coapaniaa ara better poaitionad to provide reaidantial 

20 Hrvicea. Tbay tend to be hooked up to residential 

21 ba.aa aa it ia. Intaraadia, and it'• typical of other 

22 AAVa, tan4a to ba focused on buaine•••• and tanda not 

23 to have extensive natworka in residential 

24 neiqhborbooda. So it aay vary well be that in the 

25 abort tara a cable coapany aay be better yositioned to 

FLORIDA PUBLIC SERVICE COMMISSION 



631 

1 .ove into reaidentia1 services. 

2 COIIIJSSIOIID LlUREDO: But I really vaan't 

3 asking you whether they're better po•itioned or not. I 

4 vas wondering vbat your reaction ia -- aoMone could 

5 ••Y that they have taken the arguaent about •it I build 

6 ~ ovn network• a lot farther than Inter.edia has, for 

7 exa~le. They've actually gone out and done this. 

8 They've done aubetantially aore. 

9 I'a juat playing Devil'• advocate . In other 

10 vorda, ... 've traveled that road a lot further, we're 

11 putting our .oney into th••• thing• and we're just now 

12 -- pl .... lift the .. reatrictiona because now we're 

13 prepared to do it,• versus what other people would 

14 call .ore niche-aarket coapaniea. 

15 WITNISS CANIS: No, I definitely understand 

16 the queation. I think it'• iaportant to recognize that 

17 AAV netvorka and cable networks serve different 

18 purpoaea at thia point. They look to provide different 

19 type• of .. rvice, and they are constructed -- the 

20 reapective netvorka are constructed in a way that beat 

21 advancaa their buaineaa purpose. For instance, I don't 

22 knoW any cable co.pany -- and I don't profess to be an 

23 expert on cable netvorka, but I don't know any cable 

24 coapany that baa a fully redundant and diver•• network. 

25 That would .. an they would have two lin•• in every hoae 
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1 in ca- one line gets cut. I know. I live in 

2 Waabington D.C. and if we get a cable cut, ay service 

3 9oea out and it doean't coae back on. 

4 By tbe aa .. token, ay understanding, aC)ain, 

5 ia that cable coapaniea just now are atartinq to invest 

6 heavily in fiber for their network• and even for ao .. 

7 of tbeir drops, drops into individual ho .. s. AAVa 

8 extenaively uae fiber because that is the aost 

9 efficient way of providing the very high capacity for 

10 tbe kinda of .. rvicea that ve provide requirea. 

11 So, again, our two networks are optiaally 

12 structured to provide the kinds of respective services 

13 that ve provide. So I really wouldn't say that cable 

14 ia one up on AAVa or AAVs are one up on cable. Their 

15 networks are different because they serve different 

16 purposes. They each have respective strengths and 

17 veakne•-•· 

18 

19 

COMMISSIONER LAUREDO: Thank you. 

COMMISSIONER CLARK: Redirect. 

20 REDIRECT EXAMINATION 

21 BY MR. WIGGINS: 

22 Q Kr. canis, I would like you to accept the 

23 following ea true: Tranaport charge• in Florida are 

24 nondistance sensitive. 

25 A Okay. I'll accept that •• true. 
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1 KR. PONS: Object . I don't know what 

2 redirect tbi• 1•. I don't know what qua•tion wa• a•ked 

3 that' • going to lead to these questions . 

4 KR. WIGGINS: John, I'll do it the right way. 

5 Whenever I try to .. ka it short it always turns out 

6 longer. 

7 Q (By Mr. Wiggins) Do you re•eaber the 

a quaationa fraa co .. iaaioner Clark about ratchetinq? 

9 A Ya•, I do. 

10 Q And do you re .. ~r the questions about Mr. 

11 Rock'• -- your atte.pta to explain Mr. Rock's concept 

12 of ratchating aa it applied to transport charqea? 

13 A Y .. , I do. 

14 Q In that explanation, did you not -- actually 

15 thia i• a leading question. Sorry, John . 

16 COMMISSIONER CLAR~: Do you want to object? 

17 I want to ... Pat co .. up with the questions . 

18 (Laughter) 

19 MR. WIGGINS: We just don't know how to 

20 direct hera bacauaa it'• all written. 

21 COMMISSIONER c~: That's riqht. You can 

22 lead. Go ahead. If nobody objects, qo ahead. 

21 (Laughter) 

24 Q (By Mr. Wiggins) In that explanation the 

25 tranaport chargaa were distance senaitive1 ia that 
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1 correct? 

2 A ftat i• correct. 

3 Q If tbe tranaport charge• are not di•tance 

4 ..aaitive, but, in fact, are peraitted, flat, doe• that 

5 have any i~lication for the idea of ratchetinq in 

6 Florida? 

7 A ~t would .. an that •Y interpretation of Mr. 

8 Rock'• atat ... nt waa not accurate. The extent to which 

9 I di.cua.-4 ratchetinq wa• reflective, the way I'• 

10 faailiar with the tar. and the way it'• applied in 

11 uaing intra•tate rate•, which are rate• that I'• 

12 faailiar with. so the awitched POP pheno .. non that I 

13 diacua.ad there, and the re•pective special ace••• and 

14 .vitcbed accaaa rate atructure• that I refer to were 

15 interatate. 

16 KR. WIGGINS: I have no further queation•. 

17 Thank you. 

18 CC181ISSIOIID CLMUC: Thank you. You're 

19 excuaed, llr. cania. 

20 (Wi.tnea• cania excu•ed) 

21 - - - - -

22 COIIIIISSIOND CLARX: Thank you. We' 11 take a 

23 break and atart back with Mr. Denton. 

24 (Brief rae•••·) 

25 - - -
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COMMISSIONER CLARK: Call the hearing back to 

order. Mr. carver, I think it's your witne••· 

~VID 8. DENTON 

vaa called •• a rebuttal witne•• on behalf of BellSouth 

Teleco..unicationa, d/b/a/ Southern Bell Telephone and 

Telegraph Ca.pany and, after being duly •worn, 

te•tified •• follow•: 

DIRECT EXAMINATION 

BY IIR. CARVD: 

Q Mr. Denton, for the record, would you plea•e 

atate your na.e and bu•lne•• addre•• aqa1n? 

A David 8. Denton, 675 Peachtree Street, 

Atlanta, Georgia. 

Q Okay. Did you cau•• to be filed in thi• 

docket •ix page• of rebuttal te•tiaony? 

A Yea, I did. 

Q Do you have any change• to that te•tiaony? 

A No, I don't. 

Q It I a•ked you now the question• that appear 

in that te•ti.any, would your an•wer• be the •aae? 

A Yu. 

IIR. CARVEJt: I request that Mr. Denton's 

rebuttal te•ti.ony be inserted into the record •• if read. 

It will be inserted into 

the record aa thou9h read. 
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1 1001 ... ULL 'l'BLIPHOIIB AND TBLBGRAPH COMPMY 

2 aautt'AL ftS!'IIIOtfY OF DAVID 8. DBNTOIC 

3 BBPORB THB 

4 ·~aiDA PUBLIC SBRVICB COMMISSION 

5 DOCIK7 NO. 921074-TP 

I JULY 8, 1993 

7 

8 

9 Q. WILL YOU PLBABI STA'l'l YOUR twll AND BUSINBSS 

10 ADDKIIS7 

11 

12 A. I AM DAVID a. DBIITO.. MY BUSINESS ADDRISS IS 675 

13 Wll~ PBACBIRBI STRBBr, ATLANTA, GEORGIA. 

14 

15 Q. DID YOU PILl DIUC'l' TISTJMONY IN THIS DOCKIT? 

16 

17 A. YBS, I DID. 

18 

19 Q. WIIA'I IS TD PURPOSI OF YOUR REBUTTAL TESTIMONY? 

20 

21 A. 'l'D PURPOSI Or IIY RB8UTTAL TESTIMONY IS TO RBPU'l'B 

22 CKR9At• POIJ~IONS 'l'AKBN BY VARIOU~ rARTIES IN 

23 THIS DOCIBT. 

24 

25 Q. ~B 9aLBPORr AND SPRINT PROPOSE THAT THE PPSC 
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A. 

SDJLD AUftiOIIII IN'l'DCOHNECTORS TO PROVlDB !'RB 

LOCAL ftAIIIPORr PORTION OP SWl'l'CHBD CARRlD 

ICCISS r. ~ION WITH EXPANDED 

lllfiRCOIIIIaCIIC* Olf INTRASTATE SPECIAL ACCBSS AIID 

PRIVAft LID SBRVICIS. WHAT IS YOUR VIIW ON tHIS 

IISU.? 

'1'811 aiQUaft IIIVOLWS •RATCHETINC" THE SPBCIAL 

ACCIII IIGII CAPACI!'! SBRVJCB TO PROVIDE IIO'l'H 

SPICJAL ACCBSS AKD PRIVA~B LINB DBDICA~BD 

IDVICBS AS WBLL AS TBE LOCAL TRANSPORT PORTION 

Or Mfi!eiiD ACCISS (I. 8. , SHARED USE) • 

'1111 ft:C IS OR aBCORD, OF COURSE, THAT IT DOBS NOT 

ULIIIVB m!A'I' IIITBRCONRBCTORS SHOULD BIS ALLOWED TO 

•aacan• 8IWORB A NEW LOCAL TRANSPOHT RATE 

lt'IUC!UII IS IIIPLIIIINTBD. THE FCC CORRBCTLY 

IBCCGIIIIBD '!BA!' !'BB LBCI WOULD FACB THE POTBHTIAL 

or IDSI.C: SlGIIPICAN'l AMOUNTS OF RBV!NUE IF 

•ate~IIIG• WBRB ALLOWED BBFORE LOCAL ~RANSPORT 

Ulft~IK OCCURS. THE FCC FOUND, THBRIPORI, 

!'D'I' ·~lllrt'JJIG• IS NOT IN THB PUBLIC IN'liRIST 

Nl '1'88 PUIBft 'I'IMB. 

rBI fCC'S DICISION UNDBRSCORES THE FACT THAT 
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1 SWI~ ACCISS COLLOCATION IlfVOLVBS FAR GRIAHR 

2 IUILIC II!IRIS~ ISSUBS THAN DOES SPECIAL ACCBSS 

3 COLLOCA!'ION. LOCAL TRANSPORT RBSTRUCTURB MUST BB 

.4 USOLVBD BBPORB SWITCHED ACCESS COLLOCA~ION CAll 

5 81 a.IIIDIUD. THE LBCs MUST HAVE THE 

6 OP.all'IURI!'Y t'O RBSTRUC'l'URB LOCAL TRANSPORT RATES 

7 AIID BAD.7Uft HIC.S PRIOR TO FACING COLLOCA'l'IOR 

I fOR IWit'CDD ACCBSS SERVICES. 

9 

10 PJKALLY, BICAUSB TBISB ISSUES RELATE TO EXPANDED 

11 IR!IRCOHIBCTIOR POR SWI~HED ACCESS SERVICES, 

12 !BIY SBOULD lOT BVBH BE CONSIDERED IN THIS PHASE 

ll OF !'IIBD PROCIIIDIIIGS. 

14 

15 Q• 01 PAGI 5 OF HR. KOUROUPAS• TESTIMONY, HE STATES 

16 nAt' 'l'BI P'PSC SHOULD " • • • INITIATE A "FRESH LOOJ( • 

17 PROVlSIO. DISIGHBD ~ALLOW CONSUMERS TO EXERCISE 

18 !HaiR B1W IOUID FRIIDOM or CHOICE IN THE SPECIAL 

19 ACCBSS MARift WITHOUT INCURRING SUBSTANTIAL 

20 ftiiiJD~IOR PBRALt'liS FOR DOING SO." DO YOU 

21 AGRBI WI!B t'BIS POSit'ION? 

22 

23 A. NO. !'HIS DOCKI'I CONCBRNS COLLOCATION FOR 

24 IH!'RALATA PRJVA'l'l LINI SERVICES AS WELL AS FOR 

2S SPICIAL ACCBSS. fRIRB ARE SEVERAl. POINTS THAT 
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1 IIBIID lfO 8B IIADB WII'H RBGARD '1'0 THB SUGGBSTIOH 

2 2BA2 t8laB 8B A "FRBSH LOOK" PROVISIOR POR 

3 PRIVA~ LINB SBRVICIS. FIRST, THBRB IS 

. . ... . -

4 OOMPIII~JO. IR FLORIDA FOR THESB SBRVJCBS AT 281 

5 nlllft ~~~~~. THI P'PSC HAS ALRBADY DlfiiNIUD 

6 ~BA2 COIIaiC2S FOR TBESB SBRVICBS ARB IN ~E 

7 fUBLJC llft'BUS'I. SECOND, MANY CON'I'RACT 

• 
I J.a7~!0. CBARG8S OVER THB LIFE OP 1'88 

10 etJftOima'S COJrfltACT. TB8RB IS TB8 POTENTIAL THAT 

11 ~81 LICI COULD LOS8 TBB ABILITY TO RBCOVBR THBSB 

12 J•ftALLUIOII COifS Ir tf'HB COHHISSIOH P!RMiftiD 

13 CUnoNaRB m ftlliCJIIATB BXISTING CONTRACTS. IN 

14 ~- WORDS, ftm LBCI COULD BB FORCED TO ACTUALLY 

15 PIOVXDI SBaYICI BILOW COST TO THESB CUS'l'OMBRS 

16 Wlnou'l BBlliG ABLB '1'0 RBCOVIR THE COSTS AS 

17 Alft'ICUU'ID DURIIIG '1'88 TBRM OF THE CONTRACT. 

18 

19 Q. ALSO, 01 PAGI 5 OP Till TESTIMONY FILED BY MR. 

20 IOUROUP&S 0. UIIALF OP TELBPORT, HB STATES TBA'l 

21 " ••• PLORJDA SHOULD RBQUIRB INTBRCONNBCTION AT A 

22 DSl, DSl AIID DS0 LBVBL ••• ". DO YOU AGREB WITH 

23 IBIS POSI2IOH? 

24 

25 A. 110. PROVIDIIIG IIIURCONNBCTION AT A DSl OR DS3 
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1 mnL IS ..U liAS HIM COftBMPLAHD. BEING 

2 IIQUIIID to fJLB JR!IRCONRBCTION TARIFFS AT Til 

3 DSO LIVaL laJLD PLACI A LARGBR RBQUIRBMBift POR 

4 SPAm MID CULJIC 011 281 LBC8. SOUTBBRR BILL 

5 1IDULD nana fO BMDLB RBQUBSTS FOR DSO 

6 COL~IOI 01 A Cla!RAL OFPICB BY CENTRAL OFFICI 

7 BASIS. 

8 

I Q. BarB I_,aRNKDIA COMMUNICATIONI AND TRLIPOAT 

10 VI,_.SIII I~A,_ ~BA~ 281 LBC• NEED NO ADDITIORAL 

11 PRICr.G PLIZIBILITY. 2HI WITNBSS FOR SPRINT 

13 SDftl U.CIFICALLY tHAt 'l'BB LBCs SHOULD NOT BE 

13 ALLOIIIaD 'fO IIAVa VOLUIIB AND TIRM DISCOUNTS. WDAT 

14 IS YOUR OPI.IO. OP ~IBSB POSITIONS? 

15 

16 A. TBB POSI2IO•s TAKBN BY INTERMEDIA COMMUNICATIONS 

17 AKD tiLifORT AaB SIMPLY SBLP-SBRVING. DINSITY-

18 IC*B PaJCDIG, WBJCII 'l'HB l'CC HAS APPROVED FOR LBC 

19 lfiCIAL ACCSSS SBRVICBS, IS AN IXAMPLE OF PRICING 

lO rLIXIBILJft nAt' '1'88 LICs SHOULD HAVB IN FLORIDA 

21 AI WBLL. ftB LBCI SHOULD NO'l BB HANDICAPPBD IN 

22 t'IIBIR UFORTS 'fO 81 PRJCB COMPBTI'l'IVB. A PRIMARY 

23 COICIIR BIRI IS ~BAT 'l'HB FPSC RBCOGNIZ£ THE NEED 

24 tO KBIP !81 RATIS AMO S'l'RUC2URBS POR THBSE 

25 SBIVICSS CLOSBLY ALIGRBD WITH TBBIR INTERSTATE 

-5-



1 COUft ... AR!S SO AS 'fO PRBVBN'J' RBVENUB SHIFTS i'BA~ 

2 COULD DSULI' 1'11011 •'IARIFF SHOPPING". 

3 

4 lnlft'l COiiiiftiC* t'Mt' LBCa SHOULD NOT BE 

5 ALLOIIID tO OPna VOLUIIB MD 'IBRH DISCOUNTS IS 

6 SPUUOUS. POa ftll SPIICIAL ACCESS AND PRIVATE 

1 LID SD'fiC81 UIS DISCUSSED Ill 'I'RJS DOCKB'J', 

I VOU. MD.,_ DIICOUftS ARB APPROPRIAIJII. ~n 

t LmiC: U PIIICU Ul Sl!' lifO RECOVER THB LOIIG RUII 

10 I.CaiM__,AL COliS 0. PROYIDIKC IJIHI SBRVICB, IT IS 

11 110'1 ~IC tO OFFD SUCH DISCOUH'l'S. 

12 

13 Q. ~S ftiS COIICLUD8 YOUR t'BSt'IMOtfY? 

14 

15 .A. YU. 

16 

17 

11 

lt 

20 

21 

22 

23 

24 

25 

·t 

_,_ 
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1 Q (By Mr. Carver) Mr . Denton, could you please 

2 •~riae your rebuttal teatiaony? 

3 A All ri9ht. Basically, I rebut aeveral isauea 

4 found by other vitne• .. • dealing with the interconnection 

5 of the D80 level, with the issue of wheth•r or not there 

6 abould be a •treah look,• and with the question of 

7 additional pricing flexibility for the LECs. And 

8 eaaentially, what I do in ay rebuttal is defend the 

9 poaitiona taken in ay direct filed teatiaony. 

10 That'• ay au.aary. 

11 

12 

Q 

A 

And does this conclude your auaaary? 

Tbat concludes ay auaaary. 

13 IIR. CARVER: Okay. Thank you. The vitn••• 

14 is available for cro••· 

15 KR. IRWIN: No queations. 

16 KR. TYI: No questions. 

17 COMMISSIONER CLARK: Mr. Fons? 

11 IIR. PONS: Mr. Denton, do you still consider 

19 youraelf to be under oath? 

20 WJ~8 OBMTON: Yes, I do. 

21 KR. POISI I have no questions, then. 

22 (Laupter) 

23 

24 

25 

IIR. WHALE~~: No questions . 

MS. CASWELL: No questions . 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 CROSS EXAMINATION 

2 BY IIR. DUifBAit: 

3 Q Rr. Denton, do you have your rebuttal 

4 teatt.ony or a copy of it there before you? 

5 A Y .. , I do. 

6 Q COUld you turn to Page 4 and help .. clarify 

7 •o.ethinq, plea••? 

8 A All right. 

9 Q on Page 4, Line 3, in the aiddle of the line, 

10 the .antence begin•, •rir•t, there is,• could you look 

11 over that .antence and the one that follow• it •o I 

12 could ••k you a couple of queation• there, plea••? 

All right. 13 

14 

15 

A 

Q You .. ke reference in both the tirat and the 

Are you 

16 referring there to .onopoly aervices? 

17 A Would you explain what you aean by •aonopoly 

18 ••rvice•,• Kr. Dunbar? 

19 Q Are th••• -- are you reterrinq to aervicea 

20 that your co.pany offer• --

21 A Y••· 

22 Q -- at thi• point? Are you referring to 

23 .. rvicea that your Coapany otter• in Florida? 

24 A Y••• 

25 Q And you don't know whether they are aonopoly 

FLORIDA PUBLIC SERVICE COMMISSION 



644 

1 or ca.petitive? 

2 A Well, I asked you to explain. I know what 

3 they are, they're coapetitive. I want to aake sure I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

understand the teras that you're usinq. 

Q Are you aware of any services that this 

Ca.ai••ion ha• deterained to be co•petitive in Florida? 

A I'• not •ure 

MR. CARVER: Excuse ae, I'• qoinq to object 

to the extent he'• aakinq for a leqal conclusion about 

which •ervice are coapetitive or not, if he'• asking 

for interpretation of Chapter 364. 

COMMISSIONER CLARK: Mr. Dunbar, repeat the 

13 question aqain. 

14 Q (By Kr. Dunbar) Could you tell ae whether or 

15 not the service• that you are referrinq to at this 

16 point are .onopoly •ervices that your company offers, 

17 is that what you're referrinq to here? 

11 MR. CARVER: Okay. That's a different 

19 question. 

20 

21 A 

COMMISSIONER CLARK: Okay. 

I can only an•wer your question fro• •Y 

22 econoaic• training, there are coapetitors for these 

23 •ervice•, the .. are to .. coapetitive services. 

24 Q So you have no opinion on how this co .. ission 

25 consider• these .. rvice•? You don't know how this 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 ca.ai••ion con.idera these services? 

2 MR. CARVER: s ... objection. I'• sorry, but 

3 once again, I think he'• aakinq for leqal conclu•iona. 

4 I think it'• one thinq for the witness to state his 

5 opinion about vbether or not there is coapetition for 

6 tb ..... rvice•, it'• another thinq to ask the vitne•• 

7 le9ally vbether they're coapetitive or not, and that'• 

8 what I object to. 

9 MR. DUNBAR: co .. isaioner, I ••ked hi• if he 

10 va• aware or vbetber thia co .. iaaion had cla••ified 

11 theM .. rvice• •• either aonopoly or coapetitive. He 

12 either knova that thi• co .. i•aion has classified thea 

13 that vay or be doesn't knov that. I ' ve not asked hi• 

14 for bia opinion about the services, I've asked hia 

15 about this Coaaiaaion'• classification of services 

16 offered by his coapany, and I preauae that he would 

17 know vbether tbey had done that or not . 

18 COMMXSSIONIR CLARK: What services are you 

19 asking about, llr. Dunbar? 

20 MR. DUNBAR: On Line 4, and aqain on Line 6, 

21 he ba• aade reference to the tera • services,• and I'• 

22 ••kinq hia vbich •ervicea he is referring to at that 

23 point. I've ••ked hia only to clarify that. 

24 COMMISSIONER CLARX: Go ahead. 

25 A The Ca.ai••ion as far as I knov has not, 
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1 quote, •declared• that these services are coapetitive 

2 under the atandarda of Statute 364. But whether the 

3 co.aiaaion declare. thea coapetitive or not and 

4 vbatever tbe •tatute •aya, they are, in fact, 

5 co.petitive in the aarketplace. (Pause) 

6 Q Okay. So what you are saying ia they're 

7 aonopoly .. rvice• under the co .. iaaion'• declaration 

I but in your opinion they're coapetit1ve? 

9 A I'• only aaying that the co .. i•aion haa not 

10 applied a Florida Statute declaration and reviewed thea to 

11 ... if they are, quote, •coapetitive according to the 

12 •tatute.• Jut, in fact, looking at the aarketplace, 

13 

14 

15 

16 

17 

18 

19 

looking a• an econo.iat, the•• are coapetitive services 

without regard to what the statute teat --

Q But under the deteraination or lack thereof 

by the eo.ai•aion, they reaain aonopoly •ervicea under 

364; ia that what you're aaying? 

MR. CARVIR: I'• qoing to object. 

CLARK: He'• ~•kinq for a leqal 

20 opinion, •uatained. 

21 MR. DUNBAR: Well, he qave •• the leqal 

22 opinion, Ca.ai••ioner, I'• just aakinq hi• to clarify 

23 hi• own •tat...nt. 

24 COMMISSIONER CLARK: He told you that the 

25 CO..i•aion had not declared it, but in hia view as an 
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1 econaalat, it vaa. Mow, to ask hi• about his 

2 interpretation of 364 I think is goinq beyond his 

3 expert!... (Pauae) 

4 D. DUIIBAR: No further questions, 

5 cojaiaaionar. 

6 Go ahead . 

7 

8 

9 

D. IIOPPIIAII: No questions. 

D. WIGGINS: No questions. 

~SSIONZR CLARK: Staff? 

D. IIATCIIz No questions. 

COMMISSIONER CLARK: co .. iaaionera? 

LAUREDO: No questions. 
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10 

11 

12 

13 COMMISSIONER CLARK: I'• not sure it it vas 

14 in your teati.ony or not with regard to flexible pricing. 

15 I atill -- after listening to Mr. Poag, is it your 

16 position you want zone density, the ability to set charges 

17 witb reapect to zone density: so that would be, I queaa, 

18 in effect, locationa-apecltic. But you also want the 

19 ability to do contract pricing, so that you can coapete 

20 with other acceaa providers tor particular cuatoaera. 

21 WITNISS DENTON: That's correct. 

22 OOIIaSSIOIID CLARK: And is it your 

23 understanding tbat vbat they're objecting to is the 

24 ability to offer other than your tariffed rate or the 

25 zone denaity ratea to specific cuato .. ra? 
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1 wrnmss DENTON: That'• correct. I think 

2 they're aaying that we ahould have no additional 

3 pricing flexibility. Zone pricing would be additional 

4 pricing flexibility. 

5 caaaBSIOIIER CLARJC: So that they' 11 be able to 

6 aay, •Here'• the rate that LEC aust charge. They can't 

7 cbarve any different and ve can charge a leaa rate.• And 

I you wouldn't have the ability to aatch that. 

t WI~S DENTON: That'a exactly right. 

10 COMMISSIONER CLAR~: Thank you. Ia there any 

11 redirect? 

12 

13 

14 

15 

16 

17 

18 

1t 

20 

21 

22 

23 

24 

25 

IIR. CARVD: No, no. No redirect. 

COIDIISSIOIIER CLARJC: You're excuaed, Mr. Denton. 

Thank you. 

(Witneaa Denton excuaed.) 

COMMISSIONER CLAR~: Mr. Fons? 

IIR. PONS: llr. PoaCJ. 
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1 F. BEN POAG 

2 va• called •• a rebuttal witnesa on behalf of united 

3 Telepbone oa.pany of Florida and, after being duly 

4 .vom, te•tlfled u follows: 

5 DIRECT EXAMINATION 

6 BY IIR. POliS: 

1 Q For tbe record, would you state your full 

8 n... plea .. ? 

9 A Ben PoaCJ. 

10 Q And you've previously testified today on direct 

11 te•tlaony, la that correct, Mr. Poag? 

12 

13 

A 

Q 

Ye•, air. 

And in connection with this proceeding, have 

14 you cauaed to be preflled rebuttal teatiaony consisting 

15 of •even paCJe• of que•tiona and answers dated or 

16 prefiled on July a, 1993? 

17 A Ye•. 

18 Q Are there any changes or corrections to that 

19 rebuttal teatt.ony? 

20 A •o. 
21 Q If I vere to ask you the saae question• today 

22 that vere poaed to you in your prefiled rebuttal 

23 teatiaony, would your anavera be the aaae today? 

24 A Ye•. 

25 IIR. raMI: I would ask that Mr. Poag'a 
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1 pretiled rebuttal teati.ony be ln•erted into the record 

2 •• tbOUCJh read. 

3 ca•IIBSIOIID CLMUt: It vill be lnaerted into 

4 the record •• thOUCJb read. 

5 

6 

7 

• 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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8 
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11 

12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

Q. 

:a. 

:a. 

UNITED TELEPHONE COMPANY 
OF FU>RIOA 
DOCKET NO. 921074-TP 
FILED: JULY 8, 1993 

BEPORI THE FLORIDA PUBLIC SERVICE COMMISSION 

REBUTTAL TESTIMONY 

OF 

F. BEN POAG 

6 5 1 

Would you pleaae state your name and business 

affiliation. 

Jly naM ia F. Ben Poaq and I am employed by Sprint,IUnited 

Telephone Coapany of Florida. 

Are you the aa .. F. Ben Poag that previously filed direct 

teatiaony in thia proceeding on behalf of Sprint/United 

Telephone Coapany of Florida? 

Yea, I aa. 

What is the purpose of your rebuttal testimony? 

The purpo .. of .y rebuttal testimony is to respond to the 

direct teati110ny of Jonathan E. canis on behalf of 

Inter.edia eo..unications of Florida, Inc . (hereinafter 

referred to aa •Intenaedia" or "ICI." In partic:ular, I 

will r .. pond to Kr. canis' contention, at page 37 of his 

direct t .. tiiiOny, that because the local exchange 
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carriers (LECs) have the ability to offer contract 

servicing arranqeaents and individual case basis pricing, 

they do not need additional pricing flexibility in order 

to coapete under expanded interconnection. Mr. Canis' 

contention ia unwarranted and unsupported. 

Why do you aay Mr. Canis' contention that the LECs do not 

need additional pricing flexib .i 1 ity i s unwarranted and 

unsupported? 

Kr. canis' contention is unwarranted because he does not 

underatand or even recognize that there is a difference 

between contract aervice arrangements (CSAs) and zone 

denaity pricing. Further, his contention is 

unaupportable because he fails to offer any evidence that 

CSAa are workable in today's competitive environment - as 

exe.plified by the enhancement of competition provided by 

expanded interconnection. 

CSAa were authorized by the Commiss ion at a time when 

access bypass by interexchange carriers (IXCs) was 

prohibited - except in very narrow circumstances - and 

the alternative access provide r s (AAVs) had not yet 

arrived on the scene in Florida. At that time, the only 

entity, other than the LEC, who c ould provide special 

2 
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ace••• was the customer himself or herself. Aa such, 

CSAa were an alternative to a customer leaving the 

network, but it waa a little used alternative by United 

Telephone because by the time the Company learned of the 

cuata.er'a plana it was usually too late to negotiate a 

cuat011er-apecific solution. I am not aware of any 

cuato .. r co•ing to the Company with his or her plans to 

bypass or a request for a CSA. This is not surprising in 

that the cuatoaer had no published off-standard pricing 

by which to judge the economics of bypassing or staying 

on the LEC network, or the time it would take to develop 

a cuatoaer-apecific response. 

What was a aarginally workable solut i on in the past is a 

totally unworkable solution to competition in the new 

environaent of AAVa and expanded interconnection. AAVs 

bave the advantage of constructing networks and pricing 

their .. rvicea knowing full well that the LEC is locked 

into study-area-wide average pricing, regardless of the 

network configuration, and the LEC cannot price a CSA 

without a special study. If, however, United Telephone 

is able to price special access services on the basis of 

zone density, rather than on a study-area-wide average, 

with a published price that r ef l ect s economic costs of 

that zone, then the Company will be better able to aeet 

3 
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coapetitive challenges in a timely fashion. This 

approach better reflects the new competitive environaent 

and cuato .. r needs. 

Kr. canis contends that the current CSA regime not only 

allows the LECa a degree of flexibility to aeet the 

coapetitive challenge posed by AAVs, it also imposes 

certain liaita on that flexibility to help ensure that 

LICa do not unfairly cross-subsidize their competitive 

services. Do you agree with his contention? 

Absolutely not. Zone dens ity is c learly a better 

alternative than CSAs in terms of providing workable 

flexibility while ensuring that special access and 

private line services are not cross-subsidized. As I 

noted in ay previous answer, CSAs are ineffective to aeet 

the coapetitive challenges posed by the AAVs. Certainly, 

Mr. Canis knows this and would like nothing more than to 

condean the LECa to this outdated and i neffective pricing 

aechaniaa. Without the availabi 1 ity of zone density 

pricing, the AAVs will be able to construct networks and 

price services that are economically inefficient but 

still priced below United Telephone's tariffed special 

ace••• and private line services. Not only does this 

approach greatly enhance the AAV' s c hances of snaring 

4 
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away United Telephone's customer , it has the perverse 

effect of preventing the customer from receiving the full 

benefit. of ca.petition; namely, economically efficient, 

coat-baaed prices. 

Purtheraore, like CSAs, zone density pricing ensures 

againat croaa-aubaidy. In particular, zone density 

pricing requires prior approval of the zones (up to three 

per reporting area without further justification) and 

prices averaged across each zone bas ed upon cost studies 

for each zone. If the prices for each zone cover the 

incre-ntal coat of providing the special access and 

private line service in that zone, there can be no cross­

subsidy. It aeeaa rather obvious then, that zone density 

pricing ensures against cross-subsidy, while at the same 

tiae qivinq the customer the full benefits of 

coapetition. 

Mr. canis argues that the LECs have the ability and the 

incentive to cross-subsidize their competitive services 

with their non-coapetitive services, while the AAVs have 

no such incentive because their services are priced 

according to the dictates of the marke tplace. Do you 

believe that United Telephone's special acc;ess and 

private line services do not also have to be priced 

5 
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according to the dictates of the marketplace? 

No. Quite to the contrary, United Telephone's special 

ace••• and private line services must be priced to aeet 

the dictates of the aarket. Indeed, the current 

coapetitive aituation is driven in part by the fact that 

United Telephone'• prices for special access and private 

line services have been priced on the traditional 

regulatory revenue requirement basis rather than in 

recOCJnition of cuatoaer dictates and market reality. 

Technology baa eradicated any network advantage the 

Coapany aay have had in the copper-pair past. As Mr. 

Canis notea, the AAV customers are generally 

sophisticated customers who understand technology and the 

lower unit coats it provides. This describes United 

Telephone'• custoaers as well, and unless the Company 

follows their dictates, these customers too will become 

AAV cuatoMra. 

Of course, if United Telephone looses these customers, 

then all of the Company's custome rs dependent on the 

contribution aade by these services w i 11 be impacted 

adversely. The AAVa, however, do not carry the Coapany's 

co-on carrier and universal service obligations. Unlike 

United Telephone, the AAVs can choose their markets and 

6 
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their cuatoaera so as to achieve maximum profitability. 

Therefore, if United Telephone is to meet the dictates of 

tbe aarketplace to price its services competitively, the 

Ca.pany auat be 9ranted zone density pricin9 flexibility. 

For only tben can all of the Company's customers benefit 

froa tbe contribution these services will be able to 

provide to aupport the Company's co-on carrier, 

univeraal aervice obligations. 

Doea tbia conclude your rebuttal testimony? 

Yea, it doea. 

25 ut~·r.tat 
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MR. PONS: Mr. Poaq is available for cross 

2 exaaination. 

3 COIKISSION!R CLARK: Does anyone have any 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

queationa for llr. Poag? Mr. Dunbar? 

ClOSS EXAMINATION 

BY IIR. DOifMJt: 

Q Kr. PoaCJ, if you would, turn to, if you have 

a copy of your rebuttal tastiaony, would you turn to 

Page 4 , pl-H. 

A Y-, air. 

Q on Linea 23 and 24, towards the and of Line 

23 or beginning tovarda the and of Line 23 , the phraaa, 

•apecial acceaa and private line services• appears. Do 

you - that pbr-? 

15 A Yea. 

16 Q Ia it your opinion that those are coapetitive 

17 aervicea? 

18 A Yea. 

19 Q Do you know whether or not this Coaaission 

20 baa found th .. to be effectively coapetitive services? 

21 A I don't believe the coaaission has tasted 

22 th .. to a .. if tbay vera effectively coapetitive. 

23 

24 

25 

MR. DUif8AJt: Thank you, Mr. Poaq. 

C0181IS8IOII!R CLARK: Staff? 

MR. IIA!'al: No questions . 
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2 

3 

4 

5 

6 Poag. 

COIGIISSIOIIER CIARIC: 

No queationa. CClllaSSIONER LAURE DO: 

00181ISSIOIID CLARK: Redirect? 

IIR. rollS: No redirect. 

COMMISSIOMBR CLARK: You're excuaed, Mr. 

659 

7 (Witne•• Poag excu•ed.) 

8 

9 MR. ERWIN: I'd like to call Mr. carroll. 

10 co.aiaaioner Clark, Mr. carroll ha• not been •worn, he 

11 waa not ben vben everyone wa• •worn in. 

12 OOIIaSSIOIID CLARK: Okay. 

13 JOHN CARROLL 

14 va• called aa a rebuttal vitne•• on behalf of Northea•t 

15 Florida Telephone Coapany, Indiantown Telephone Sy•tea, 

16 Quincy Telephone Coapany and, after being duly aworn, 

17 teatified aa follova: 

18 DIRECT EXAMINATION 

19 BY MR. ERWIN: 

20 Q Kr. Carroll, could you please state your 

21 naae, your e.ployer and your addre••? 

22 A John carroll, I ' • eaployed at Director of 

23 Revenue Requir ... nt• and Regulatory Affair• for 

24 Northea•t Florida Telephone Coapany, 130 North Fourth 

25 Street, MacClenny, Florida, 32063. 
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1 Q Kr. carroll, did you prepare and prefile 

2 rebuttal teatt.ony in thia docket? 

3 A Y .. , I did. 

4 Q Did you file that on behalf of not only your 

5 cc.pany, •ort.beaat, but alao on behalf of the 

6 Indiantown T*lephone Syatea, Quincy Telephone Coapany 

7 and Southland Telephone Coapany? 

8 A That ia correct. 

9 Q Kr. carroll, if I were to ask you the questions 

10 under oath today, would your anawers be the aa .. aa they 

11 are aa reflected in this prefiled testiaony? 

12 A They would be. 

13 MR. IRWIN: Thank you. I tender the witness 

14 for croa• exaaination. Due to the lenCJth of the 

15 teatiaony, we don't have a su .. ary of it. 

16 COMMISSIONER CLARX: And we'll inaert it into 

17 the record a• tbouCJb read. 

18 MR. IRWIN: Inaert it into the record as 

19 thOUCJh read. Thank you. 

20 

21 

22 

23 

24 

25 
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6 6 1 
REBUTTAL TESTIMONY 

Please state your name , employer and address . 

John carroll. I am employed a• Director of Revenue 

Requirements and Regulatory Affairs for Northeast 

Florida Telephone company , 130 N. Fourth Street, 

Macclenny, Florida 32063-0485. 

What experience have you had in the telecommunications 

industry? 

I have worked for the Public Service Commission, the 

Office of the Public Counsel, General Telephone Company 

of Florida, and Northeast Florida Telephone Company, 

and I have handled many matters for LECs as a 

consultant. I have previously testified before the 

co .. ission on numerous occasions. 

On whose behalf are you presenting rebuttal testi•ony? 

I am presenting r ebutta l testimony on behalf of my 

company, Northeast Florida Telephone Company. I am 

also here to represent the positions of Indiantown 

Telephone System, Quincy Telephone Company and 

Southland Telephone Company. All four of the companies 

have similarities that permit combining testimony to 

avoid repetition. Nevertheless, in the event that 

individual company facts are needed, inforaation could 

be furnished by the companies involved. 

In what way are the four companies on whose behalf you 

are testifying similar? 

l 
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Q. 

6 62 

Each of the companies bas fewer than 12,000 access 

lines and annual gross revenues of less than 

$8,000,000. Each company serves a rural area without 

any areas of highly concentrated subscribers that would 

be likely to attract competitive access providers, even 

though there is always the potential for a single high 

usage subscriber in any area. 

What are some of the similarities and differences 

between those companies you represent and the Tier 1 

LECs which are subject to the FCC's order on expanded 

b~~o~ecti~? 

There is, of course, an enormous difference in size, 

since the Tier 1 companies have annual revenues in 

excess of $100,000, 000 per year. There is, 

consequently, a great disparity in the quantity of 

service provided , even though the smaller companies 

believe that they provide a similar quality of service. 

The small, rural LECs can provide current technology 

but generally do not find themselves in a highly 

competitive environment . For example, even though the 

small, rural LECs have long been equal access capable, 

some have only recently r eceived a request for equal 

access. 

Have you taken a position on mos t of the issues which 

were establishe d for thi s docket? 
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A. 
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Yea. Our positions were set forth in our prehearinq 

atateaent, and I adopt those positions aa if they were 

specifically set forth in this teatiaony, including the 

basic position that it would be contrary to the public 

interest to impose a requirement on the four aaall, 

rural LECs to permit physical collocation under the 

saae circumstances imposed on LECs with vastly greater 

annual revenues, urban service areas and i .. ediate 

coapetitive pressures. 

Has any witness suggested that small, rural LECs be 

treated exactly like the Tier 1 LECs? 

Yea. Paul Xouroupas, Teleport Communications Group, an 

AAV, aade such a suggestion on page 18 of his direct 

testiaony. I dispute the validity of such an approach. 

Instead, the Commission should be vigilant to insure 

that the four small, rural LECs are not given a mandate 

like the Tier 1 LECs, if doing so would tend to 

disadvantage rural subscribers through pressures to 

raise local rates or would in any way adversely affect 

the goal of achieving universal service. As stated by 

GTE's witness, Edward Beauvais, on pages 20 and 21 of 

his direct testimony, "··· benefits realized by the 

large players will be at the expense of the smaller 

ones, the rural and residential customers. If the 

large urban business customers discontinue LEC tariffed 

3 
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6 6 4 

services and substitute interconnectors' services, 

inherent contributions/subsidies which benefit rural 

and residential customers will be lost.• 

Do you see any other probleaa that aiqht arise if saall 

rural LECs are required to provide expanded 

interconnection for intrastate access when the FCC has 

not required such interconnection for interstate 

access? 

Yes. Different approaches in the interstate and 

intrastate jurisdictions could create policing problems 

and increase administrative burdens. 

Does this conclude your testimony? 

Yes. 

4 



1 

2 for croaa. 

665 

COIIIISSIOND CLARJ(: llr. Carroll ia tendered 

3 IIR. ~= Por croaa. 

4 ~SSIONER CLARK: Does anyone have any 

5 quaationa? Staff? 

6 IIR. BA'fal: Juat a couple. 

7 CROSS EXAMINATION 

8 BY 11R. HATCH: 

9 Q I believe it ia your poaition, Mr. carroll, 

10 that tbe non-Tier 1 L!Ca •hould not be required to 

11 provide collocation' i• that correct? 

12 

13 

A 

Q 

ftat' • correct. 

Are you oppo•ad to any fora of collocation? 

14 A we are oppoaad to any aandatory collocation. 

15 Q It the Coa.ia•lon does not require that you 

16 provide collocation, how would you acco .. odate a 

17 requeat for collocation if you received one? 

18 A Baaed on the type of request we received. If 

19 ve received a reque•t froa •oaeone who was licensed, 

20 certified by -- certificated by this co .. ission, we 

21 would go ahead with the request . 

22 IIR. JIAI!'alz We don't have any other 

23 qu-tiona. No further que•tiona. 

24 COKIIISSIONZR CLARK: Coaaissioners? 

25 COMMISSIONER LAUREDO: You want to label this? 
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Ill 

COMM18SlONER CLARK: Do you have an •xhibit? 

MR. ERWIN: Yeah. Did you want to do 

3 so.etbing with these , Tracy? 

4 MR. HATCH: Oh, I'a sorry. My apologies, I 

5 didn't realize I had an exhibit with Mr. Carroll. 

6 Q (By Mr. Hatch) Mr. carroll, do you have a 

7 copy of two exhibits, aarked NJC-1 and NJC-3? 

8 A Ye•, I do. 

9 Q Have you reviewed thoae? 

10 A Ye•, I have. 

11 Q Ia everything in there true and correct to 

12 the be•t of your knowledge and belief? 

13 A They are correct to the best of •Y knowledge. 

14 MR. HATCH: co .. issioners, could we get these 

15 aarked for identification, please? 

16 COMMISSIONER CLARK: NJC-1 will be Exhibit 

17 40. NJC-3 will be IXhibit 41 . 

18 MR. HATCH: NJC-2 is the confidential version 

19 of NJC-3, that'• why you don't have that. 

20 COMMISSIONER CLARK: All right. Well, let's --

21 MR. HATCH: Do you want to change the nWibers 

22 back? 

23 COMMISSIONER CLARK: Yes . Exhibit 41 will be 

24 NJC-2, which ia the confidential exhibit. Exhibit 42 

25 will be NJC-3, which is the redacted version. 
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1 (Bxhibit No•. 40, 41 and 42 aarked for 

2 identification.) 

3 IIR. HATCH: No further que•tion•. 

4 OOMMI88IONER CLARK: Any que•tion•? 

5 COMMISSIONER IAUREDO: Yeah, I have a 

6 qu .. tion. Staff aay be able to an•w•r it •inca you're 

7 not referenced a• to i•aues. The issue, the priaary 

8 issue that you rai .. , i• it an issue that co .. • to aind 

9 •• it 1s listed in the Prehearing Order? I don't 

10 recall it. The exclu•ion ot the, or the the 

11 exclusion of non-Tier 1 coapanies, is it specifically 

12 in the Prehearing Order? 

13 IIR. HATCH: Mr. Carroll's testiaony references 

14 his Coapany's po•itions in the Prehearing Order and he has 

15 adopted tb .. as his personal direct testiaony. 

16 COMMISSIONER LAUREDO: But what I'a asking is 

17 there 1s not an issue listed in the Prehearing Order 

18 that address•• this issue. 

19 

20 

21 

UNIDENTIFIED SPEAKER: Issue 8, I think. 

COMMISSIONER IAUREDO: 7? Issue 7? 

MR. HATCH: It'• I••ue 7, yes, •ir. In teras 

22 of who should be required to provide collocation. 

23 CO.ISSIOIID IAUREDO: All right. And let ae 

24 ask you, on the Prehearlng Order, I'a going to read it 

25 or un1••• you have it on your su .. ary, the very last 

FLORIDA PUBLIC SERVICE COMMISSION 



1 eentence, I'• having trouble following it. The 

2 ao-called, •.u•t bave recoqnition by the co .. i••ion 

3 tbat expanded interconnection will have po••ible 

668 

4 financial and rate •tructure i•pact• on the• and their 

5 rural aubecrlber•.• What doe• •recognition by the 

6 ca.ai•aion• ... n? 1 don't 

7 

8 

9 

order. 

10 it to you. 

WITNISS CARROLL: I don't believe I have that 

COIMISSIOIIER LAUREDO: Okay. Well, I'll read 

11 MI. IRWI•: could you do that? Ju•t read it 

12 to bb, Mybe be can re•pond at that point. 

13 ODIIIISSIOifER LAURE DO: Up to the la•t 

14 •entence, it'• pretty •uch your •tat•••nt in your 

15 prefiled teeti.ony. And then he •ay•, •In addition 

16 Indiantown, •orthea•t, Quincy and southland •u•t have 

17 recognition by the ca..i••lon that expanded 

18 interconnection vill have po••ible financial and rate 

19 •tructure i~ct• on the• and their rural •ub•cribar•.• 

20 WITNISS CARROLL: What we're trying to 

21 COIIIIISSIOND LAUREDO: In other word•, ruling 

22 out, Non-Tier 1 co.panie• fro• any daci•ion we .. ke 

23 would not be •ufficient to you, thi• ia an additional 

24 requir ... nt? 

25 WIBUS CARROLL: What we're advocatinCJ at 
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1 thia point i• that the aaall rural coapaniea vhich have 

2 a very .ucb lt.lted atre.. of revenue• could be har.ed 

3 by the .. ndatocy aollocatlon and that tho•• revenue• 

4 need to be found froa aoae other place. 

5 OOIIIISSIOIID IAUREDO: Okay. Well, 1 f ve 

6 exclude you froa the .. require .. nta, that'• kind of 

7 redundant. I queaa you're aakinq alao for an affiraative 

I atat~t of ao.e aort over and beyond Issue 7 '• 

9 reaolution. Ia that baaically vhat that aaya? 

10 WI'ftiDS CAJUlOLL: Yea. 

11 OOIIIISSIOND IAUREDO: Okay. Thanka. 

12 Any other queationa? 

13 Jtedirect? 

14 MR • ..-t•f I have no redirect. 

15 COMMISSIONER CLARK: Thank you, Mr. Carroll, 

16 you're excused. 

17 MR. HATCH: Staff vould aove Exhibit• 40 

11 thrOUCJh 42. 

19 

20 

21 

22 

23 

24 

25 

Shov thoae aoved into 

the record without objection. 

(Exhibit •oa. 40, 41 and 42 received into 

ev idenc:e. ) 

(Wltneaa carroll excuaed.) 

COIIIIISSIOIIER CLARK: Mr. Whalen. 
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KR. WHALEN: ALLTEL calla Harriet Eudy. 

HARRIET E. EUDY 

vaa called a• a rebuttal vitneaa on behalf of ALLTEL 

Florida, Inc. and, having been duly avorn, testified as 

follova: 

DIRECT EXAMINATION 

BY MR. IIIIALDI: 

Q .auld you please state y~ur na.. and buain••• 

aclclrea•? 

A Yea. Ky na .. ia Harriet Eudy. My buaineaa 

addr .. • i• P.O. Box 550, Live Oak, Florida, 32060. I'• 

eaployed by ~L Florida, Inc. 

Q Okay. And have you been sworn? 

A Ye•, I have. 

Q '!'bank you. Ms. Eudy, did you cause to be filed 

prepared rebuttal teatiaony conaiatinq of 12 pages? 

A Ye•, I did. 

Q Do you have any corrections to that te•tiaony? 

A 

Q 

Y .. , I have tvo. 

COUld you please tell us the corrections? 

A The fir•t one is a typographical error on 

Page 4, Line 2, the word •&radford• should be 

•Branford,• 8-R-A-N-F-o-a-o. 

The other correction ia on -- just one ainute -­

Pa9• 10, Line 5, •1ot• should be •7s,.• 
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Q Do you have any additional corrections to 

your teatillony? 

A •o, I do not. 

671 

Q With thoae corrections, if I asked you the 

questions contained in your prepared rebuttal 

testillony, would your answers be the sa .. today? 

A Y .. , they would. 

MR. WHALEN: could ve please have those 

inserted into the record as though read? 

COMMISSIONER CLARX: It will be inserted into 

the record •• though read. 

Q (By Kr. Whalen) Ms . Eudy, did you also 

prepare and cau .. to be filed a one-page exhibit 

entitled, •IXbibit of H. !. !udy?• 

A Y .. , I cUd. 

MR. WHALEN: Could we please have that 

identified for the record? 

COMMISSIONER CLARX: Yea, that will be 

identified as Exhibit 43. 

(Exhibit No. 43 .. rked for identification.) 
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ALLTEL FLORIDA, INC. 
DOCKET NO. 921074-TP 
FILED: 8/10/93 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

PREPARED REBU1'TAL TESTIMONY 

OF 

HARRIET E. EUDY 

Plea•• state your name and business address. 

My name is Harriet E. Eudy. My business address is 206 

White Avenue, Live Oa k, Florida, 32060. 

By whom and in what capacity a r c you e mployed? 

I am employed by ALLTEL Florida, Inc. ( "ALLTEL Florida" 

or the "Company") as Manager , Regulatory Matters. In 

that position, I am responsible for the preparation of 

various studies and report s fil e d periodically with the 

Florida Public Service Commission ("FPSC" or the 

"Commission"), general oversight of other Commission 

related matters, and monitor ing of the service 

performance results filed quarterly with the Commission. 

Please describe your educational background. 

I was graduated from North Fl o rid., .Jun.i o r College in 1966 

with an Associate in Arts degree. I began working for 
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Q. 

A. 

0· 

A. 

North Florida Telephone Company (now ALLTEL Florida) in 

1973, where I served in various capacities in the 

accounting and cost separations areas . I became a 

supervisor in the r egul a t o ry depa rtme nt in 1987, and I 

have held my current positio n in that department since 

1991. 

What is the purpose of your t estimony? 

The purposes of my rebutta l t estimony are to (1) describe 

ALLTEL, and (2) expl a in why the Florida Publi~ Service 

Commission should not require expanded interconnection 

for Tier 2 local exchange compa ni e s ("LECs") like ALLTEL 

at this time. This t estimo ny i s des igned to rebut the 

direct testimony of Paul Ko urpo upas , who suggests that 

all LECs, including non-Ti e r 1 LECs , s hould be included 

in a mandtory interconnect i on pol icy for Florida. 

Have you prepared an e xhib i t which you sponsor in this 

proceeding? 

Yes. Exhibit 1.:1_ (HEE-l}, titled "Exhlbit of H. E. 

Eudy," consists of one docume nt a nd was pre pa r e d under my 

direction and supervis ion for fil i ng in this proceeding. 
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6 7 4 

I. 

Please describe ALLTEL Florida, Inc. 

ALLTEL Florida, Inc., a Florida corporation, is a wholly­

owned subsidiary of ALLTEL Corporation, a Delaware 

corporation. ALLTEL Florida employs 236 employees and is 

the fifth largest l ocal exchange company ("LEC") in 

Florida. 

What are the areas of Florida in which ALLTEL Florida 

provides local exchange serv i ce? 

ALLTEL Florida renders t e l e phone service to all or parts 

of thirteen (13) counties in North Central Florida. 

Service is provided under authority from the Commission 

as evidenced by Certificates of Public Convenience and 

Necessity . We serve all of the counties of Suwannee, 

Hamilton and Lafayette ilnd p rtrts of the counties of 

Alachua, Gilchrist, Bradford, Nassau, Marion, Putnam, 

Cloy, Columbia, St. Johns, and Union. 

How many exchanges has ALLTEL Florida established to 

serve this area? 
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a. 

Q. 

a. 

6 /S 

The Company presently has twenty-seven (27) exchanges 
1\ 

which are located at Alac hua, Bra~ford, Brooker, 

Callahan, Citra, Cresce nt City, Dowling Park, Florahome, 

Florida Sheriffs Boys Ranc h, Fort White , Hastings, High 

Springs, Hilliard, Interl achen, Jasper, Jennings, Lake 

Butler, Live Oak, Luravi ll e , Ma yo, Mcintosh, Melrose, 

Orange Springs, Raiford, Waldo, Wellborn and White 

Springs . 

What is the geographi c a l s i ze and density of the area the 

Company serves? 

ALLTEL Florida's service t e rritory is approximately 3,568 

square miles. As of Decembe r J l, 1992, we served 61,554 

access lines. This equates to approximately 17 access 

lines per square mile, as compared to Central Telephone 

Company of Florida with J02 ,647 access lines at 

approximately 48 access lines pe r square mile. 

Is there any significance to thi s density figure? 

Yes. It is indi cative o f the type o l area we serve, a 

predominately rural .agricultura l a rea. We serve no major 

urban area or city . Such a n a r ea tends to be more costly 

to serve, both in terms of t he cost of initial 
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construction and in terms of operating and maintenance 

costa. Our density ratio i s less than half that of the 

next largest LEC, Central Telephone Company of Florida, 

which has five times the number of access lines as ALLTEL 

Florida. 

What ia the signifi c ance o f these size and density 

statistics? 

These size and density s tati s ti c s are very significant. 

Because ALLTEL is smaller a nd has fewer customers than 

the Tier 1 LECs operating in florida, it is relatively 

more dif'ficult for ALLTEL t o res pond to competitive 

pressures caused by AAVs a nd o the r po tential competitors. 

The loss of one major priv."l te I ine or special access 

large customer would ma ~e i t mo r e difficult for ALLTEL to 

earn its authorized rate of r e turn without increasing the 

prices it charges to its ba~ i ~ r eG idential and business 

customers. ALLTEL's ability t o r ecover "lost" revenues 

from its remaining cus t ome r s i s l e ss than that of Tier 1 

LECs which have large number s o f b us iness a nd residential 

customers and a wide vari ety o f v e rti ca l services over 

which to spread any "l ost" r c v c nun s . 

How does ALLTEL's size compnrc t o t he s ize of the other 

~ 
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Q. 
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LECs in Florida? 

A comparison of ALLTEL ' s s ize to the size of the other 

LECs in Florida is sho wn on document one of my Exhibit 

(HEE-l). 

I I. 

What is ALLTEL' s bas i c p o s i t i o n in this proceeding? 

ALLTEL has no position o n the i ssue s in this case as they 

relate to Tier 1 loca 1 e xc h a nge companies. As th i s 

proceeding may relate to Ti e r 2 c ompanies like ALLTEL, 

the FPSC's policy on expa nde d interconnection for 

alternative access vendo r s ( "AAVs") should mirror the 

policy recently adop t e d by t he Fed e ral Communication 

Commission, ~, expa nded i nt e r conne ction should not be 

required for Tier 2 local e xc h a nge c ompanies like ALLTEL. 

Has the FCC mandated any f o rm of e xpa nded interconnection 

for Tier 2 LECs 1 ike ALI.TEL? 

No. The FCC's first orde r o n expande d i nte r c onnection 

for private line and s pec i a l a ccess e xempted Tier 2 LECs 

like ALLTEL. I understand tha t the FCC' s rec~nt decision 
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on expanded interconnection for switched access also 

exempted Tier 2 LECs like ALLTEL. 

Why did the FCC exempt Tier 2 LECs like ALLTEL from its 

expanded interconnection requirement? 

The reasons behind the FCC's decision to exempt Tier 2 

LECs from the private line/s pecial access expanded 

interconnection r equireme nt were made clear in the FCC 

report and order released Octobe r 19, 1992. The FCC 

report and order released october 19, 1992, states: 

Small LECs argue that expanded 

interconnection requirements should not apply 

either to sma ll LECs or to Tier 1 LECs in 

rural areas or in 

potential adverse 

Pue rto Rico 

e ffec ts on 

because of 

universal 

service and infrast ruc ture development, and 

because the demand for c ollocation is like ly 

to be 1 imi ted i n rura 1 area. TVS 

specifically states that rural areas often 

have only one or two l arge business 

customers, adding tha t the diversion of these 

customers' traffic wo uld h~ve a far greate r 

impact than the loss of one o r two customers 

in an urban area. 
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• • • 
While requiring all LECs to provide expanded 

interconnection would e nsure that customers 

in all areas can benefit from the expanded 

interconnection, it i s unlikely that there 

would be great demand for expanded 

interconnection in small LEC service areas, 

at least in the near term. Requiring smaller 

LECs to offer expanded interconnection might 

also tax their resources and harm universal 

service and infrastructure development in 

rural areas. We believe that the demand for 

expanded interconnection that does exist in 

rural areas typi c a lly would come from a 

single large user . The use of expanded 

interconnection 

could create 

offered by 

s ubstantial 

such customers 

stranded LEC 

investment that could not readil y be reused, 

possible threatening economic viability of a 

small LEC. 

We therefore adopt our proposal to limit the 

requirement to Tier 1 LECs. This would 

ensure the availability of expanded 

interconnection in most urba n and suburban 
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630 

areas where demand is likely to be greatest. 

I believe these policy reasons apply with equal force to 

the decisions facing the FPSC in this docket. 

If the FPSC requires e xpa nded interconnection for Tier 2 

LECs, would ALLTEL and its customers be harmed? 

Yes. 

How? 

Requiring expanded interconnection for Tier 2 LECs will 

serve to increase the competitive pressures faced by 

ALLTEL. While ALLTEL is not opposed to competition, 

ALLTEL is concerned that the increased competition from 

expanded interconnec tion w i 11 ( 1) create downward 

pressure on ALLTEL's private line and special access 

rates, (2) result in the loss of large private line 

and/or special access customers, or (J) a combination of 

(1) and (2). Any of these a lternatives will put pressure 

on ALLTE'L' s other rates, e !>pec i a 11 y the rates ALLTEL 

charges to its basic local business and residential 

customers. 
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Q. 

a. 

6 8 j 

Are special access and private line revenues important to 

ALL TEL? 

Yes. ALLTEL's five larges t private line custome~s ,s.,o 
account for over 6"9\ of ALL'l'EL's intrastate private line 

revenues. ALLTEL's five larges t s pec ial access customers 

account for over 30\ of ALLTEL' s intrastate special 

access revenues. ALLTEL be li e ves that the revenues it 

receives from intrastate priva t e line and special access 

services are important, and the loss of these revenues 

will create upward pressure o n t he bas i c local business 

and residential rates c ha rged by ALLTEL. This would harm 

ALLTEL and its customers . 

Imposing mandatory expanded inte r connection r equirements 

on ALLTEL and the othe r Tier 2 LECs wi 11 increase the 

likelihood that AAVs will compete for these. revenues. 

This, in turn, will increase the c ompetit ive pressure on 

ALLTEL's special access a nd p rivate line rates. 

Should the FPSC r c>quir,. Ti• · r ;J I.EC:; t o ncqot iatc with 

AAVs for expande d i n tcn: o nnc-ct i o n o n a c ase-by- case 

basis? 

No. As shown above, t he <lb i I ity o f Ti e r 2 LF.Cs to 

10 
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Q. 

a. 

6 8 2 

respond to the competitive pressures imposed by AAVs is 

more limited than Tier 1 LECs. The FPSC should exempt 

Tier 2 LECs from any mandatory expanded interconnection 

requirements until it observes the impact of any such 

requirement on Tier 1 LEes. 

I I I. 

Conclus ion 

Please summarize your tes timony. 

This Commission s hou 1 d be pa rti c ularly aware of and 

sensitive to the effect the Commi ss ion's actions in this 

docket might have on r es ide nti al and small business 

customers, especially those in rural areas . This 

Commission's decision s hould ha ve little adverse impact 

on these customers if (1) the Commiss ion's decision 

imposes expanded interconne~tion obligations only on the 

largest LECs, the Tier 1 ca rri e r s . Consequently, this 

Commission should not require s maller companies serving 

rural areas to provide exp .. nded inter connection. This 

action is consistent with the FCC' s actions in the matter 

of expanded interconnection with l oca l t e iephone company 

facilities. 
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a. 

6 83 

While this Commission s hould take a significant step 

toward providing the benefits of competition in the 

provisions of telecommuni cations service, it should be a 

measured step. That mea s ured step should include the 

consideration of expanded interconnection only for Tier 

1 companies. 

The complexity 

interconnection 

regulatory body 

of the 

and the 

such as 

i ssues surrounding expanded 

time necessary for a state 

th~ Florida Public service 

Co111111ission to carefully cvalu~te the merits and impacts 

of intrastate expanded inte r c o nnection point clearly to 

a limitation in the scope o f this commission's order. 

The application of the o bli qnt i o n s imposed in this docket 

should be limited to Ti e r· I.t-:Cs . In thi s way , the 

Commission can take a measure d s tep towards providing 

competition, while assess ing the e ffects of that action 

in giving the small LECs additional time to prepare for 

the advent of competiti o n . Thi s competition can be 

proportionately far more d e vas t a ting for the small LECs. 

Does this conclude your r·0 l •ul 1 o~l 1 .. ::1 imo ny? 

Yes. 

1 2 



1 Q 

684 

(If •r. Whelan) could you plaaaa au ... rlae 

2 your teati.ony? 

3 A Y... Thia taatiaony is designed to rebut the 

• direct taatt.ony of Rr. Jouroupaa, vho auqgaata that 

5 all local exchange• coapani•• including non-Tier I 

6 ca.panlea abould ba included in a aandatory 

7 interconnection policy in Florida. It ia ALLTEL'a 

8 baaic poaition that Tier II coapaniea should be 

9 exa.pted fro. the private line special access expanded 

10 interconnection requireaent consistent vith tha FCC 

11 deciaion at the interatata level. 

12 ALLTIL ••rv•• leas than 1' of the ace••• 

13 linea in Florida vith a density ratio of only 17 acceaa 

14 linea par ~ra aila. This ia an indicator of tha 

15 rural araa that va aarva, aaking it aore difficult for 

16 ua to raapond to coapatitive pressures. 

17 Aa I indicated in ay teatiaony, ALLTEL'a ten 

18 lar9aat privata lina and special access custoaers 

19 together account for over 60' of tha total billing for 

20 thoaa ••rvicaa. Tha loa• of one aajor cuatoaer vould 

21 aaka it .ora difficult for ALLT!L to earn ita 

22 authorized rate of return vithout increaaing the price 

23 it chargaa for ita basic local services. 

24 If va vara to lose the ten cuatoaera that I 

25 just .. ntionad, this loa• vould equate to approxiaately 
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1 65 cents per ace••• line per aonth if the lo•• were 

2 spread over our local cuatoaer base. 

3 In addition, since collocation vas not 

685 

4 aandated for Tier II LECs at the federal level, ALLTEL 

5 is concerned that a state aandate will provide an 

6 incentive for potential collocators who desire to take 

7 advanta9e of the intrastate provision to order up 

8 intrastate .. rvices claiaing interstate usa9e at levels 

9 less than those required under the interstate 

10 contaaination rule, and that, once in place, those 

11 services can carry traffic in both jurisdictions. 

12 As we have already seen, there are aany 

13 uncertainties about the real effect that collocation will 

14 have upon the industry, especially the rural subscribers. 

15 It is preci .. ly this uncertainty which troubles us. 

16 ALLTEL is certainly not opposed to 

17 ca.petition, but we are concerned that the aove toward 

18 coapetition is aana9ed properly, so as to provide the 

19 least threat to universal service. While are not 

20 proaoti"9 expanded interconnection for the large LECs, 

21 we feel that if it is to be required at all, it should 

22 be required for Tier I LECs initially. Once experience 

23 ia gained, we will all be in a better position to judge 

24 the appropriateness of aandatory collocation for the 

25 saall co.paniea. 
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'ftlanlt you. 

D. 1IIIALDI: The vitneaa ia available for 

686 

3 croea axaalnation. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

OOIIIIISSIOIIER CLARIC: Any queationa? 

D. MURPHY: Yea. 

OOIIIIISSIOIIER CLARIC: Go ahead. 

CROSS EXAMINATION 

BY D. MURPHY: 

Q ... Eudy, I'• Charles Murphy on behalf of the 

Ca.aia•ion Staff. Have you received a copy of Exhibits 

D-1 thrOWJb D-3? 

A Y-, I have. 

Q Have you had a chance to review thea? 

A Yea, I have. 

Q Are they accurate to the best of your 

16 knovledqe and belief? 

17 A I do have tvo corrections , one being in the 

18 nonproprietary and confidential Exhibit HE-1, on Page 

19 11, the band-nUIIbered at the bottoa of the page. Right 

20 in the aidd1e of the page, the nuaber 362,708, should 

21 instead be 447,034. 

22 

23 

24 

25 

Q 

A There ia one other correction to the 

proprietary inforaation that's contained in HE-3; and 

to the extent that you aay refer to that in your 

FLORIDA PUBLIC SERVICE COMMISSION 



687 

1 queationing, I probably •hould aake that correction at 

2 thia point. 

3 MR. WHALEN: co .. i••ioner Clark, we have 

4 prepared a r.viaed anawer to Interrogatory No. 6a. 

5 Tbat vaa filed on a confidential ba•i• along with a 

6 requeat for confidential cla••ification, it ha• not 

7 been dlatributed to the partie•, and I don't think Mr. 

8 Murphy intended to diatribute it today . I'd like, if 

9 it'• acceptable to the partie•, to •i•ply •ub•it the 

10 reviaed copy to the court reporter in a confidential 

11 envelope and let the record reflect that a reviaed 

12 anaver baa been aul:lllitted. 

13 COMMISSIONER C~: Well, let .. aak you. I 

14 take it tbere'• an HB-2 that'• confidential? 

15 JIR. JmltPHY: Correct. 

16 COMMISSIONER CLARK: All right. And it'• a 

17 revi•ion to that one? 

18 IIR. MURPHY: Correct. And ay under•tanding 

19 i• that only the nuabera would change, that it would not 

20 change tbe redacted veraion that ha• been di•tributed. 

21 COMM%88IONER c~: All right. so why don't 

22 ve -- do you have any other chang•• to your exhibit•? 

23 WITWISS BUOY: No, I do not. 

24 Okay. Why don't we go 

25 throU9b and .. rk aa Exhibit 44, HE-1, which i• the 
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1 •aaaponaa to Interroqatoriea.• We'll •ark aa Exhibit 

2 45 Bl-2, vbicb ia the •confidential Reaponae to 

3 Interrogatory No. 6,• and attach to it the reviaion 

4 aupplied by llr. Whalen. That will be Exhibit 45. And 

5 then BXbibit 46 will be HE-3, the redacted veraion. 

6 IIR. IIURPIIY: Thank you . 

7 (Bxbibit Noa. 44, 45 and 46 aarked for 

8 identification.) 

9 Q (By Kr. Murphy) Ms . Eudy, you've indicated 

10 that ALLTIL i• not in favor of aandatory collocation: 

11 i• that correct? 

12 

13 

A 

Q 

Tbat'• correct. 

If collocation ia not aandated for non-Tier I 

14 LECa, bov would ALLT!L accoaaodate a requeat by a 

15 collocator to collocate? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

on a negotiated baais . 

can you elaborate on that? 

A We would, aa Mr. carroll has auggeated, take 

the reque•t of the potential collocator and have 

diacua•iona vith the• regarding what arrange .. nts aight 

be reached. If it'• a prudent decision on the part of 

all partiea that are involved, we aay conaider aoae 

contractual arrang ... nt to provide that collocation. 

We're not oppoaed to the concept of 

collocation per ae, ve're really oppoaed to the 
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9 

619 

.andatory requi~nt that we provide it at thia ti ... 

Q It you're not able to reach an aqree .. nt 1 

vbat do you enviaion would happen? 

A I would preau.e that there would be no 

.. ttleaent 1 there would be no agreeaent I no arranqe .. nt. 

Q Do you anviaion that the AAV would petition 

the Ca.aiaaion to require it, or what aort of 

proceediftCJ would you --

A Poaaibly they would register soae foraal 

10 petition or aa.e toraal coaplaint with the Coaaiasion. 

11 I would preau.e that that capability exiata today. 

12 

13 

14 

15 

16 

17 

18 

IIR. JmltPIIY: Okay. 

ca.ISSIOIIBR CLUJC: 

No further questions. 

coaaiasionera? Redirect? 

IIR. tniALBII: No redirect • 

COMMISSIONER CLARK: Thank you, Ma. Eudy. 

WITIIBSS EUDY: Thank you . 

IIR. WHALEM: I would like to aove Exhibit 43. 

COMMISSIONER CLARK: Show Exhibit 43 entered 

19 into the record. 

20 KR. MURPHY: Staff would aove Exhibit• 43 

21 throUCJh 46. 

22 COMMISSIONER CLARK: All right. Show 

23 Exhibit• 44 1 45 and 46 entered into the record. 

24 (Exhibit Noa. 43 through 46 received into 

25 evidence.) 
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COI.IIUI«*D CLUUC: I think that conclude• 

tbe teatt.ony. Ia there anything further that we need 

to take up at tbia ti .. ? 

KR. BAtcH: There'• one housekeeping detail, 

Madaa Cbairaan. ..rlier in the proceeding there had 

bean a reque8t for a late-filed exhibit. It'• been 

identified •• Bxhibit No. 5. 

t'CIIaSSIOIID CLUJ(: Yea. 

KR. BATCH: Do you want to set a tl .. certain 

12 for that or inquire vben it would be available? 

13 COMMISSIONER CLARK: Yea. What'• the uaual 

14 tt.e 9iven for late-filed exhibita? 

15 KR. BATCH: It varies depending on the 

16 ca.plexity, and tbia one waa asking to deteraine aoae 

17 coat• ca.pariaon.. I'• not certain. At least 15, 

18 .aaett..a 30 or .ore day• depending . Frequently, it 

19 coaea in vitb the brief itaelf, but that's difficult 

20 because tbe partie• would like it if it'• going to be 

21 utilized for brief purposes. 

22 

23 

24 

due? 

COMMISSIONER CLARK: When 1• the transcript 

KR. MURPHY: co .. iaaionera, the transcript is 

25 due on the 24tb of thia aonth. 
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1 COMMISSIONER CLARX: Why don't we juat have 

2 tbat lata-filed e.blbit filed tvo veeka froa today. 

3 D. ...alii!: Mo problea. 

4 ODI.IIUIOIID CLAitlt: Okay. That's Late-Filed 

5 Exhibit 5. Anytbift9 el••? 

6 MR. RA~: That'• all that we're aware of. 

7 COIDIIUIOIID CLAJtlt: The hearing i• 

8 acljoumed. 

9 

10 p.a.) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Thereupon, the hearing concluded at 3:20 

FLORIDA PUBLIC SERVICE COMMISSION 



692 

1 F L 0 R I D A ) 

2 
I 

COUift'Y OF LBOII) 
CBRTIPICATE OF REPORTERS 

3 .. , JOY I DLLY I CSR, RPR: SYDNEY c. SILVA, 
CSR, RPRI PAMELA A. CANELL, Official co .. iaaion 

4 Reporten, 
DO BIREIY CERTIFY that the Hearing in Docket 

5 No. 920174-TP, vaa heard by the Florida Public Service 
Ca..ia•ion at the ti .. and place herein atated ; it ia 

6 further 
~IFIED that va atenographically reported 

7 the Aid proceecUnga 1 that the .... haa bean 
tranacribed under our direct auperviaion, and that thia 

8 transcript, conaiating of 691 paqaa, Voluaea I throuqh 
IV, inc1u•ive, con•titutaa a true tranacription 

9 of our note• of Aid proceeding•. 
DATBD thia 20th day of Septeaber, A. D., 

10 1993. 

11 

12 

13 

14 

15 

16 

17 

SY Y c. S ~A, CS 
Official co .. iaaion Reporter 

I f 

t4u k !I t <eL /1 
PAMELA A. CANELL 
Official co .. iaaion Reporter 

(904) 488-5981 

18 STATE OF FIDUDA) 
: 

19 COUMTY OF LEON ) 

20 

21 

22 

23 

24 

25 

The foregoing certificate vas acknowledged 
before .. thia 20th day of Sapteaber, 1993, by JOY 
DLLY, SYDHBY C. SILVA and PAMELA A. CANELL, who are 
peraona11y known to ... 




