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PROCEEDINGS S8

(Hearing convened at 10:00 a.m.)

CHAIRMAN DEASON: Call the hearing to order. We
will begin by having the notice read.

MS. JABER: Mr. Chairman, pursuant to notice,
this time and place has been designated for a hearing in
Docket No. 930944, revocation by the Florida Public
Service Commission of Certificates Nés. 451-W and 382-S,
issued to Shady Oaks Mobile-Modular Estates, Inc.

CHAIRMAN DEASON: Okay. Take appearances.

MS. JABER: I'm Lila A. Jaber, on behalf of the
Commission Staff.

MR. SMITH: My name is David Smith, I'm Director
of Appeals for the Commission. I'm appearing here today
as Counsel to the Commissioners.

CHAIRMAN DEASON: Okay. I want to take this
opportunity =-- Mr. Mann, do you wish to enter an
appearance? I know you've not intervened, you're here
just to sponsor customers at today's hearings; is that
correct?

MR. MANN: That's correct.

CHAIRMAN DEASON: Very well. I want to take
this opportunity to welcome everyone‘to this hearing
today. As the notice that was read earlier indicates, the

purpose of this hearing today is to consider the

FLORIDA PUBLIC SERVICE COMMISSION
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revocation of certificates issued to Shady Oaks
Mobile-Modular Estates. We're here today to hear from
you, the customers, concerning this matter. We're also
here today to hear expert testimony from witnesses of the
Public Service Commission Staff and the Department of
Environmental Protection.

Let me begin by introducing myself; my name is
Terry Deascn, I'm Chairman of the Public Service
Commission. And seated to my left is Commissioner Diane
Kiesling. We constitute the panel of Commissioners
which will be hearing and deciding this case.

There are also a number of Staff personnel
from the Public Service Ccommission here today. I would
ask, if there are any in the audience, to please stand,
from the Commission. These persons are here; and if you
have questions, you may wish to direct those to these
individuals. They will be glad to assist you in any way
possible.

The Public Counsel's office, even though they
have not intervened in the case, they are here today.
They are sitting at the table directly in front of ne,
Mr. Mann and Mr. Gatlin. They are here today to sponsor
testimony of public witnesses. It will be necessary if
you do wish to testify today to let either Mr. Mann or

Mr. Gatlin know, and they will put you on their list.
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The procedure which we're geing to follow
today is that in a moment, I'm going to ask all members
of the public and all other witnesses who wish to
testify today to stand and to be sworn in. It's
necessary to put you under oath so that your testimony
can become part of the official record in this docket
and will constitute evidence upon which the Commission
can and will rely in deciding this matter.

This hearing is being recorded by an official
court reporter of the Commission, and your testimony
will become part of that official record.

As I indicated, if you do wish to testify, you
will need to let Mr. Gatlin or Mr. Mann know. They will
be calling persons' names. As your name is called, if
you would please come forward to the microphone to my
right, which would be your left, and begin by giving
your name and your address. And if you think it would
be helpful to the court reporter, you may wish to spell
your name.

After you give your name and address, you may
proceed with your statement. We are not imposing any
strict time limitations; however, I do request that you
be mindful of the time and be courteous to your neighbor
because there may be other people waiting to give.their

statement.
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At the conclusion of your statement, wait for
a moment, there may be some questions.

After we hear all customer testimony, we will
proceed into what we refer to as the technical portion
of the hearing. That is when we will hear expert
testimony from members of the Public Service Commission
staff and fr&m the Department of Environmental
Protection. All members of the public are certainly
invited and encouraged to attend that portion of the
hearing as well.

So with that, I'm going to ask all witnesses,
both public and witnesses from the Commission and DEP,
if you would please stand and raise your right hand.

(Witnesses collectively sworn.)

CHAIRMAN DEASON: Thank you, please be seated.
Mr. Mann, you may call your first witness.

MR. MANN: Thank you, Mr. Chairman. Our first
witness is Mr. Larry Delucenay.

MR. DELUCENAY: I'm sorry, I didn't stand to be
sworn in because I didn't realize I would called as a
witness.

MS. JABER: Mr. Chairman, I have to strongly
object. Mr. Delucenay is not a customer of the Utility,
he is to provide you some background. Staff submitted a

motion to strike testimony of Mr. Delucenay that was
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identified on behalf of the Utility. The prehearing
officer granted Staff's motion to strike on the basis that
Mr. Delucenay didn't prefile testimony. And if you allow
his testimony here right now, it's not prefiled, it's
against the prehearing officer's decision and it's an
unfair surprise to staff.

CHATRMAN DEASON: Commissioner Kiesling is the
prehearing officer in this case, and 1'll ask her to
address this. 1Is this something you're aware of?

COMMISSIONER KIESLING: Yes, Mr. Chairman.

Mr. Delucenay was listed as a witness by Mr. Sims;
however, no prefiled testimony was received. And based
upon the motion for sanctions that was filed by Staff and
discussed at the prehearing conference, the testimony of
Mr. Delucenay wasg stricken or, I guess —--

MS. JABER: Actually, there was a separate
motion to strike --

COMMISSIONER KIESLING: Right --

MS. JABER: -- that Staff filed for testimony of
Mike Daley, Eileen Delehanty and Larry Delucenay.

CHAIRMAN DEASON: And I understand Mr. Delucenay
is not a customer of this utility?

MS. JABER: He is not a customer of this
utility.

UNIDENTIFIED SPEAKER: Can't hear back here.

FLORIDA PUBLIC SERVICE COMMISSION
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CHAIRMAN DEASON: We're discussing whether
Mr. Delucenay should be given an opportunity to testify.
Staff with the Public Service Commission has indicated
that Mr. Delucenay is not a customer of this utility; that
it was anticipated he would prefile testimony on behalf of
the utility company. And there was a motion duly made to
have that testimony stricken; and that was approved by
Commissioner Kiesling, who was sitting as the prehearing
officer in this case.

And given that scenario and those facts, I'm
going to ask Mr. Mann to call his next public witness.

MS. JABER: Thank you, Mr. Chairman.

MR. MANN: Thank you, Mr. Chairman. The next
witness then is Ms. Dorothy Bird.

DOROTHY BIRD
appeared as a witness and, having been duly sworn,
testified as follows:

WITNESS MS. BIRD: My name is Dorothy Bird. I
live at 38553 Monay Drive in Shady ©Oaks. And I'm here
today to testify on behalf of the shady Oaks Owners
Association, which comprises the customers of this
utility.

We offer this testimony as very interested
parties to this proceeding and as customers of the

utility operated by Shady Oaks Mobile-Modular Estates,
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11
Inc., Richard D. Sims, owner. Today's attendance of
homeowners is somewhat smaller than is usual for us
under these circumstances, even though everyone here is
very concerned about the outcome of today's proceedings.

Because the scheduling of this hearing fell
during the summer months, the majority of our residents
have gone north. And many of.those who remain are in
ill health or are caring for somecne who is and cannot
be here. But we all care very deeply about the
proceedings and we want you to know that. And we do
have a pretty good turnout considering how many people
aren't here at this time.

Representatives of the Shady Oaks Owners
Association, Inc., which includes all homeowners in
Shady Oaks, have attended and testified at every agenda
conference and hearing except one on the corresponding
Docket No. 900025-WS, making several day-long trips to
Tallahassee in order to do so.

The utility owner, Richard Sims, was neither
present nor represented at any of the sessions that we
attended. We can only conclude that he appears to have
very little regard for the welfare of his customers. We
are the sole customers of this utility and we,
therefore, have a very genuine concern for the ocutcome

of this Commission's action.
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In its prefiled direct testimony, the Utility
stated that as part of its efforts to improve customer
service, it has entered into a contract for construction
of an interconnect to the Pasco County utility systemn.
While this interconnect may indeed improve service to
the customers, who for many years have been and are
still being served by an outdated and severly damaged
system, the fact still remains that the interconnect was
initially required by a court order issued on July 18,
1991, to be completed by January 8, 1992. It is now
two-and-a-half years after that, the interconnect is
still not completed. The system has continued to
deteriorate and, we, the customers, are in an ever more
precarious situation as time goes on.

At this time, tﬁe Utility has been denied, and
rightly so, any additional time to complete the
interconnect and has apparently chosen bankruptcy filed
on July 18 as a way to avoid any further responsibility.
But where does that leave us?

Mr. Sims has been ordered by the court to sell
or otherwise dispose of the utility. On February 8,
1994, the association president, Robert Lindahl, wrote a
letter to Richard Sims, the Utility owner, expressing
the Association's interest in purchasing the utility and

requesting his asking price. On April 11th, Mr. Sims
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replied that he could not determine a fair and accurate
price until the interconnect was completed, but that the
Association would have first chance.

On May 11th, Mr. Lindahl was sent a letter
from Mr. Sims' new attorney, Gerald Buhr, asking Bob to
contact him if the Association still had any interest in
the utility. Because Mr. Lindahl was about to leave for
Michigan, Steven Herman, the Association's attorney,
answered the letter affirming the Association's interest
and asked for information regarding price, description
of the utility, and status of title.

Mr. Buhr's reply stated that he could not pass
letters back and forth to discuss the utility, and said
if the Association was interested it must make an offer.
We still had no information.

On July 1lst, after a series of phone calls,
Mr. Herman's office was able to obtain a packet of
information that was being éiven to interested parties.
The information consisted solely of Shady Oaks
Mobjile-Modular Estates, Inc. Annual Report to the
Florida Public Service Commission dated December 31,
1993. So we are still at square one.

Despite Utility testimony to the contrary, the
closing of the Shady Oaks recreation facility in 1991 by

Mr. Sims had no relation to the customer service

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
provided by the Utility, and neither did the
corporation's sale of the recreation complex to the
residents in the spring of 1992. They are separate
issues. Complaints about service that is provided or
not provided by the Utility were and are directly
related to the failure of the Utility to provide
adeguate service to its customers.

Although the Utility owner has indicated to
you his intentions to implement a long~-range program of
improved customer service, we have not observed him
making much of an effort to improve relations with the
customers. We don't really consider "Have a Nice Day"
typed on the utility bills to be an improvement in
service. As evidence, we offer the following:

Four times during January and February of this
year water service was shut off to the entire community
with no prior notice to the customers. We believe that
none of these instances were emergency situations but
resulted from preexisting conditions. Most of them had
been called to the Utility's attention by at least one
customer at least one time previous to the shut-off.

The Utility has indicated that it has gate
valves in place so that only a section of the system
needs to be shut down when repairs are necessary. Yet

on every occasion when water has been shut off, it has
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homes in Shady Oaks have water heaters that must be shut
off when there is no water to avoid damaging or burning
out the element. If a homeowner is away at the time of
the interruption and has had no prior notice, serious
damage can occur. This happened most recently on
January 13th, 1994, to Mr. Daniel Cole.

Correspondence between the Utility owner and
the Association president from November 9 to December 1,
1993, shows that the Utility installed a water meter for
the Association on Utility property, 86 feet from the
Association's property line, with total disregard for
the Florida Administrative Code, Chapter 25-30.260, and
has refused to move it.

Leaks at various locations in the park have
been reported to the Utility with no follow-up action
taken to correct the prob1e+. Many of them still exist.
The most recent instance cogcerns a serious leak in what

we believe to be one of theimain sewer lines, which also

constitutes a health hazard{ It was reported to the
Utility by a customer who 11ves nearby on or about March
3rd 1994. As of March 28th; no action has been taken by
the Utility to repair it. Now, I can not say for sure
that it hasn't been repaired now, but it certainly

should have been repaired much sooner.
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Currently, customers with problems such as
leaks, individual interruption of service, et cetera,
after they notify the Utility by phone, are usually
directed to have the problem checked and corrected by a
local plumber. And usually they have to pay for this
themselves. Local plumbers, as a rule, do not make a
practicé of extending to this Utility and they will not
come into Shady Oaks unless the customer guarantees
payment.

We believe it should be the Utility's
responsibility to respond to a customer complaint with a
physical inspection of the problem by an authorized
company representative to establish responsibility for
that problem before any action is taken to correct it.

Office hours, minimal at best and changed
monthly for no apparent reason, are often not observed
by Utility personnel. 1In February, for example, the
posted hours were 10:00 a.m. to 12:00 noon on Thursdays.
In March, while Thursday remained a constant, the hours
were changed to 9:30 to 11:30. And this is posted on a
small placard in the door of the office and it can't be
read unless you get up close.

We do not think that two hours a week are
enough. But given them, we feel that someone should be

in the office at all times during those hours. Several
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of the customers who prefer to pay their bills in person
have had to make a number of trips to the office before
finding anyone there to accept payment. Shady Oaks!
population is somewhat elderly and repeated trips to the
Utility office in such a limited time frame to conduct
business should not be necessary.

Customers should also not be subjected to
offensive behavior by the owner during business
transactions. Mr. Sims' manner is often insulting,
confrontational,.intimidating, rude, and on occasion,
vilgar and profane.

The Utility does not provide adequate means
for emergency communications and response. When no one
is in the park office, which is most of the time, its
telephone is answered by machine. The message says,
“This is the utility. If no one is in the office,
please for emergency call 932-3177 in Tampa." Now, if
no one happens to be at the Tampa number, then another
machine answers, but there is no provision made for
emergency service. Customers are directed to leave
their name, number and message, it will be answered as
soon as possible. And this has happened more than once.
Each call to the emergency number in Tampa costs the
customer a toll charge.

The postcard bills used by the Utility

FLORIDA PUBLIC SERVICE COMMISSION
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frequently have part of their message obliterated by
cancellations and tapes used by the post office in their
delivery possess.

We have observed that the Utility personnel,
with the exception of the meter readers, do not attend
to Utility concerns in Shady Oaks on a regular basis.
The roof on the pumphouse has deteriorated; shingles
have blown off and have not been fixed. The Utility
office is iﬁ terrible disrepair and disgraces the
appearance of the community.

Now, the Utility owner has stated that
preventative maintenance was not done in part because
monies collected by him acting as Shady Oaks
Mobile-Modular Estates, Inc. were required to maintain
the recreational center, roads and streets, et cetera.
Whatever was done in the past to provide maintenance of
the recreational complex, roads and streets, et cetera,
was provided and paid for by members of the Shady Oaks
Owners Association. Mr. Sims did pay a monthly electric
bill averaging about $500 because the office and the
Utility's water pumps were on the same meter with the
clubhouse. Now, we have owned these properties since
April 1993 and have been legally responsible for them
since that time.

The customers did not ask the Public Service

FLORIDA PUBLIC SERVICE COMMISSION
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Commisgion to conduct the rate case, the Utility did.
In what we believe was an action to circumvent a court
orderer directing Shady Oaks Mobile-Modular Estates,
Inc. to supply utility service according to the terms of
the covenants and restrictions irrevocably put in place
by this same corporation, Mr. Sims, as Shady Oaks
Hobile-MOdular Estates, Inc., made this request to the
Public Service Commission first in 1985; and when the
results were not to his liking, again in 1990.

We, the customers, feel that the established
rate base is considerably more than adequate, given the
Utility's record of previous nonservice and maintenance,
its recent and current level of nonperformance, and the
fact that the rate base was generously established using
PSC Staff estimates because no corporate records could
be produced. In truth, we feel that we paid for
building the Utility through the price of our lots when
we bought into the community, and that we should not
have to pay through the nose to rebﬁild it because it
was not taken care of.

Even though the Commission has subsequently
issued orders reducing rates and ordering refunds to the
customers, the Utility has failed to take any action on
either count. It was our understanding from the Public

Service Commission Staff that the escrowed monies would
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be refunded beginning the end of May as credits to our
bills and that has not happened.

We also understood that the base rate was to
be reduced. And as of the July 25th bill, no reduction
has been made to the base facility charge.

On July 18, 1994, presumably to avoid DEP
enforcement of a pickup order for contempt, Shady Oaks
Mobile-Modular Estates, Inc. filed for Chapter 11
reorganization in the federal bankruptcy court in Tampa.
This is the third bankruptcy reorganization filing by
Shady 0Oaks and/or Richard Sims since January of 1991.
Now, to protect our interest, Shady Oaks Owners
Association hired a lawyer for the first two, and that
resulted in them being dismissed by the bankruptcy judge
as having been filed in bad faith.

In my role as a customer, I began checking on
this current filing because of the refunds due to us as
ordered by the Public Service Commission but not
protected by escrowed funds. I discovered that no
notices of the creditors meeting scheduled for August
18, 1994, had been received by any of the customers. I
do believe the PSC was noticed by the court.

I called Mr. Sims' bankruptcy attorney,

Mr. Buddy Ford. And Mr. Ford's secretary, Roberta, when

asked why we had not received notices, informed me the

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21
court case administrator was responsible for sending
then,

I called the case administrator, and there
again, and she said no customer names were on the list
of creditors to be noticed. She suggested I called the
bankruptcy trustee's office; and Linda, in that office,
said a list of creditors should have been supplied to
Mr. Ford's office. So I went back to Mr. Ford's office
and Roberta has not returned my call.

So I'm sure you will agree that $24,000-plus
is a substantial amount of debt to be left undeclared.
And it certainly shows a lack of regard for the
customers, money, whose money it is.

We, the customers, are sincerely concerned
with the outcome of this proceeding. I am a customer of
this utility, and we collectively are all customers of
this utility and its only customers. I am representing
not only my own interests here but the interests of the
entire community, all of the customers. It is so
important to them that they paid to fly us back from New
York to represent them at this hearing.

It is vitally important to us to have a

utility that functions in a safe, efficient and reliable

.manner with management that shows a genuine concern for

the welfare and safety of its customers.
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The present owner of the Shady Oaks Utility,
Richard sims, has shown by his actions that he is
incapable of meeting those needs. We believe the
Florida Public Service Commission should revoke the
water and wastewater operating certificates issued to
Richard D. Sims, doing business as Shady Oaks
Mobile-Modular Estates, Inc.

Thank you. Now, I have extra copies of this
if you want it or if you want it entered into the record
at all. I do also have some copies of the
correspondence that I described in the body of this, if
you need that.

I have some copies of the water bills. I also
have testimony from five residents of shady Oaks who
cannot be here and have signed statements; and I would
like that entered into the correspondence side of the
docket, if I may do that.

In addition, I have copies of all the
evidence -- signed statements, et cetera -- that we
introduced into the corresponding docket, 900025. And
is it appropriate to enter that as an exhibit here,
since it still is pertinent to this docket?

MS. JABER: Mr. Chairman, I was going to request
that we have a copy of all the referred correspondence

that Ms. Bird has and identify it as Exhibit No. 1 in this
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proceeding, if that's all right with you.

CHAIRMAN DEASON: That will be fine. Ms. Bird?

WITNESS MS. BIRD: Yes.

CHAIRMAN DEASON: You do have at least one copy
or is it your originals?

WITNESS MS. BIRD: No, no, I have copies.

CHAIRMAN DEASON: A copy ﬁhat you can leave with
the Commission; is that correct?

WITNESS MS. BIRD: Yes, I can do that.

CHAIRMAN DEASON: OKkay.

MS. JABER: And I just have two questions of
Ms. Bird.

CHAIRMAN DEASON: First of all, let me make sure
the record is clear. What you're requesting be identified
as Exhibit 1 is all the correspondence which Ms. Bird just
alluded to?

MS. JABER: The testimony of other customers
that she would like to adopt, I'm assuming that's what she
is trying to do -~

CHAIRMAN DEASON: And is this testimony given,
excuse me, was this testimony given in another proceeding?

MS. JABER: It is my understanding that this was
testimony from the other show cause hearing. If I'm
wrong, I need to be corrected.

WITNESS MS. BIRD: Let me clarify that. Some of
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it is testimony that has never been introduced. I have
five letters that are current. The rest of it is
testimony that was introduced into another proceeding and,
if it is appropriate, I would like to introduce it here as
being pertinent to what we are doing.

CHAIRMAN DEASON: Okay. Just so we're clear
now. The five statements that are current, you're
requesting that be entered on the correspondence side of
this docket?

WITNESS MS. BIRD: Yes, please.

CHAIRMAN DEASON: Okay. That should be no
problem. Now, the question concerning the testimony in
another docket?

MS. JABER: The testimony was inserted into the
record, so to the extent that it is already part of that
record, there's nothing wrong with making it an exhibit
here. It's as if you were entering pages of a transcript
in another hearing.

CHAIRMAN DEASON: And this witness is
responsible for -- this witness would be sponsoring that
in this proceeding?

MS. JABER: That's right. As a customer
testifying in this proceeding.

CHAIRMAN DEASON: Mr. Smith, is that a valid

procedure?
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MR. SMITH: Well, I'm not sure exactly what
we're doing. 1Is it your understanding that we're taking
judicial notice of the content of that testimony for the
purposes of this proceeding?

MS. JABER: 1It's my understanding that she is
trying to insert it into this record as an exhibit. And
it's as if it's a transcript page out of another hearing.

CHATRMAN DEASON: Comnmissioner Kiesling?

COMMISSIONER KIESLING: It might be helpful to
see it. I mean, I'm having a little trouble keeping all
of it straight; so if I could look at a copy of each of
them, it would make it easier.

CHAIRMAN DEASON: Why don't we do this.

Ms. Bird, if you could compile that, give that to Ms.
Jaber --

WITNESS MS. BIRD: All right.

CHAIRMAN DEASON: She will review that. And at
an appropriate time, she will be better prepared to know
how she should seek its admittance as an exhibit, or by
taking notice, or what is the proper procedure. Right now
we don't know exactly what you're referring to. And if
you'll give that to her a little bit later today, then we
will address that.

WITNESS MS. BIRD: But you are going to accept

as entered into the correspondence testimony these current
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ones?

CHAIRMAN DEASON: VYes, we can do that. And if
you'll give that to the court reporter, she'll make sure
that is given to the Clerk's office and is entered into
the correspondence side of this docket.

WITNESS MS. BIRD: All right. And then we have
also here some correspondence that I alluded to in the
testimony that I just gave. And I did not know if that
was appropriate for you to have copies of it, but the
correspondence between the Association and the Utility
owner regarding the purchase of the utility and regarding
the water meter installation.

CHAIRMAN DEASON: This is information which you
already testified to?

WITNESS MS. BIRD: I testified to, but this is
supporting evidence.

CHAIRMAN DEASON: That certainly we can identify
as Exhibit No. 1, since that was part of your direct
testimony in this case. If you will separate that out
from the other matters that was in the previous docket,
the correspondence that you just testified to will be
identified as Composite Exhibit No. 1. Okay.

WITNESS MS. BIRD: Do you wish that attached to
a copy of my testimony?

CHAIRMAN DEASON: And that was correspondence
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between the Homeowners Association and Mr. Sims; is that
correct?

WITNESS MS. BIRD: Yes. And the attorneys of
either or both.

CHAIRMAN DEASON: Okay. Very well. That will
be identified as Composite Exhibit No. 1. If you will
also provide that to Ms. Jaber?

WITNESS MS. BIRD: To Ms. Jaber?

CHAIRMAN DEASON: Well, I want her to review it.

She'll be the one requesting that that actually be
admitted into the record. I want her to review it; and
then if it's admitted into the record, she'll make sure
that the court reporter has a copy of that correspondence.
(Composite Exhibit No. 1 marked for
identification.)
CHAIRMAN DEASON: Any questions for Ms. Bird?
MS. JABER: Yes.
CROSS EXAMINATION
BY MS. JABER:
Q Ms. Bird, the Homeowners Association purchased
this clﬁbhousé from Mr. Sims; is that correct?
A That's correct.
Q Do you remember how much the Homeowners
Association gave to Mr. Sims for the clubhouse?

A Well, it was not just the clubhouse. It was
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the clubhouse, the recreation complex, it included the
parking lot, the swimming pool, the shuffleboard courts
and the roads and islands in the roads, and a little bit
of property up front at the entrance. And to the best
of my knowledge, it was $195,000. I could ask someone
to collaborate that --

MR. SIMS: $197,000, ma'am.

WITNESS MS. BIRD: Mr. Sims says it was
$197,000.

MS. JABER: Thank you, Ms. Bird.

Q (By Ms. Jaber) And since you were part of the
two prior bankruptcy filings, you must know why the
bankruptcy petitions were dismissed.

A To the best of my knowledge, they were
dismissed because they were filed in bad faith.

MS. JABER: Thank you.

CHAIRMAN DEASON: Further questions for
Ms. Bird? Commissioners? Mr. Sims, if you wish to ask
questions, you're certainly entitled to do that, and you
may come.forward to a microphone. That's your option.
Okay. Just let the record reflect that Mr. Sims has no
questions.

Thank you, ma'am.

MR. MANN: Thank you, Ms. Bird.

MR. S8IMS: I understand I wasn't allowed to
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speak.

CHAIRMAN DEASON: Mr. Sims, I think your
testimony has been stricken but you are certainly entitled
to participate in this hearing. And you may cross --
excuse me, sir, I'm talking right now. And if you are
going to -- excuse me.

You are entitled to ask questions of the
various witnesses which appear at today's hearing. That
is within your right; and if you wish to do so, you're
encouraged to do so. But if you are going to speak or
ask questions of that nature, you do need to come
forward to a microphone because the court reporter
cannot adequately discern and interpret what is said in
the audience, she needs it spoken directly into a
microphone.

So if you do wish to say something at this
time, I would encourage you to come forward and perhaps
at this table to my front and I'm sure Mr. Gatlin would
share his microphone with you so you could speak. I'm
giving you that option, that's up to you.

MR. SIMS: 1I'll make that decision.

CHAIRMAN DEASON: Thank you, Ms. Bird.

(Witness Ms. Bird excused.)

CHAIRMAN DEASON: You may call your next
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witness.

MR. MANN: The next customer I have on the list
is Mr. Robert Bird.

CHAIRMAN DEASON: Mr. Robert Bird? Please come
forward, sir.

ROBERT BIRD
appeared as a witness and, having been duly sworn,
testified as follows:

WITNESS MR. BIRD: My name is Robert Bird. I
live at 38553 Monay Drive, Zephyrhills.

CHATRMAN DEASON: Can everyone hear Mr. Byrd?
You may need to speak directly into that microphone.

COMMISSIONER KIESLING: Or tilt it up.

WITNESS MR. BIRD: My name is Robert Bird,
that's B-I-R-D. I live at 38553 Monay Drive in Shady
Oaks, Zephyrhills, Florida. I'm involved in the collection
of the data that my wife has just testified to.

At this point, I have no presentation to make,
as she has covered all of the material that I know of.
However, if anyone wishes to question me, they may do so.

CHAIRMAN DEASON: Any questions for Mr. Bird?
Ms., Jaber, do you have questions for Mr. Bird?

MS. JABER: No, sir.

CHAIRMAN DEASON: Thank you, sir.

MR. MANN: Thank you, Mr. Bird.
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(Witness Mr. Bird excused.)

CHAIRMAN DEASON: Mr. Mann?

MR. MANN: Next is Mr. Charles McClelland.

CHARLES MCCLELLAND
appeared as a witness and, having been duly sworn,
testified as follows:

WITNESS McCLELLAND: I believe the microphone on
the Staff's desk is not turned on because I'm sitting here
by this speaker and I'm not getting anything from that
speaker.

CHAIRMAN DEASON: We'll have them check that
cut, Mr. McClelland.

WITNESS McCLELLAND: Okay, thank you.

My name is Charles McClelland, I live at 38603
Monay here in the park.

At a hearing here approximately three years
ago, I complained about the Utility shutting down the
whole system to make spot repairs. And after three
years now this has, I think, finally been done. I have
a card from the Utility saying that they have the valves
installed, but it took three years to get this done.

And I would like to make a comment about the
timing of this hearing. It is being held at a time most

of our resident owners are away for the summer months.
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And I would like to know how and when we would be
getting the overcharges that the PSC approved for the
construction and why we are still paying.

That is my statement. I would like to have
those, if I could, the question of the overcharges for
the construction.

CHAIRMAN DEASON: Well, that's a very good
question and there's a lot of legal questions involved in
that. The Commission obviously has ordered that. Ms.
Jaber, perhaps you could give some background information
as to the history and the status of that;

MS. JABER: If you are referring to the
interconnection per se, the --

COMMISSIONER KIESLING: You need to get right up
to the mike.

MS. JABER: If you are talking about the
interconnection per se, the DEP ordered the Utility some
time ago to interconnect with the county because of poor
quality of service. And DEP has gone back to court two
times, I believe, to get that order enforced.

But if you are talking about the specific
charges, I can volunteer one of the our Staff people to
talk to this witness and try and understand what some of
the charges are that he has been aware of.

CHAIRMAN DEASON: I believe your question is the
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fact that a refund has been ordered but a refund has not
been made?

WITNESS McCLELLAND: That's true.

CHAIRMAN DEASON: Okay.

MS. JABER: With that, Staff is in the process
of making the calculations for the refund to each
customer; and that is just taking some time because the
Utility didn't file what it needed to file in the
appropriate time and it is just taking a little longer.

WITNESS McCLELIAND: Thank you.

CHAIRMAN DEASON: Thank you, sir. Any
questions? Thank you, sir.

MR. MANN: Thank you, Mr. McClelland.

(Witness McClelland excused.)

CHAIRMAN DEASON: Mr. Mann?

MR. MANN: Next we have Mr. John Boyce.

JOHN BOYCE
appeared as a witness and, having been duly sworn,
testified as follows:

WITNESS BOYCE: My name is John P. Boyce. I
Live at 38523 Beniger Drive.

I think the reason that I'm here today is to
learn what the Commission is going to do, or planning to

do, or some way, shape or form to get to the bottom of

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
the little problems that we have. Some of them are
growing into monsterous positions.

We're behind, as a member of the Shady Oaks
Homeowners Association, we're behind our Lady Bird -- I
say "Lady Bird," it is Dottie, but it comes so easy to
say Lady Bird -- that whatever she has said, we are
behind her 100%. She has put a lot of time and effort
in this park.

I have no real big complaint to make except a
little worry. Without water, our sewer system is null;
and without a sewer system, we can't use our water. So.
that always sticks back in my mind, what is going to be done?

| I believe that we have offered as an
Association member to consult and buy from Mr. Sims the
utilities. Now, I think there has not been too much
said on the waste disposal plant. That, I know, is
inadequate and I thought and have been told that the
county is supposed to take that over. And, in turn, the
members will go along.

Now, when it comes to the water, we have the
finest water in this state and I would hate to see
anything done to jeopardize our water system. I do know
that there has to be a lot of repairs done -- a lot of
them that we are having done on our own that are really

the owner of the facility's responsibility.
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But in the meantime, I want to say that it is
a pleasure to be here and I might say I am very anxious
to hear from each and every one of the Commissioners.

Thank you very much.

CHAIRMAN DEASON: Questions?

MS. JABER: No, sir.

CHAIRMAN DEASON: No gquestions. Thank you, sir.

MR. MANN: Thank you, Mr. Boyce.

WITNESS BOYCE: You're welcome.

(Witness Mr. Boyce excused.)

CHAIRMAN DEASON: Mr. Mann?

MR. MANN: Mr. Dan Ricketts?

MR. RICKETTS: No comment.

MR. MANN: Thank you, Mr. Ricketts.

Ms., Millie Brown?

MS. BROWN: Dottie Bird covered pretty much what
I was going to say.

CHAIRMAN DEASON: Thank you.

MR. MANN: Thank you, Ms. Brown.

Mr. Charles Beck.

CHARLES BECK

appeared as a witness and, having been duly sworn,
testified as follows:

WITNESS BECK: Good morning. My name is Charles
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Beck, my address is 3558 Castle Drive in Shady oOaks.

I didn't come here with any prepared
statement, I didn't think that I would even have the
opportunity to speak. I have very little to say. I
think everything is pretty much history. I mean,

Mrs. Bird covered it exceptionally well.

Many of you pecple that were here when the
original hearings were started know that these
situations existed. The situation has been going on a
considerable long time now and, of course, like I say,
all the facts have been brought cut already.

My main concern, and Mr. Boyce said it, too,
is what alternatives are we going to have if something
should happen to the existing utility? You know,
there's a lot of older persons here with a lot of health
problens. And anxiety is one of the worse situations
that can exist as far as health is concerned: so we
would like -- or I would like and I'm sure the group
would like -- at their earliest convenience, should this
Utility have to disband or whatever the decision is,
what the alternatives would be and how we would proceed
and what the costs would be and all that sort of.
thing.

So we'll be locking to you folks for some

help, some advice, some cost figures, and that sort of
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thing in regards to a possible changeover.

Thank you very much.

CHAIRMAN DEASON: Questions?

MS. JABER: No,.

CHAIRMAN DEASON: Thank you, sir.

MR. MANN: Thank you, Mr. Beck.

(Witness Beck excused.)

MR. MANN: Ms. Louise Miller.

MS. MILLER: Thank you for calling on me. But
the comments I would make have been made at least once and
I think twice, I just don't want to make them.

CHAIRMAN DEASON: Thank you.

MR. MANN: Thank you, Ms., Miller,

Mr. Bob McCann?

MR. McCANN: I think Dorothy Bird has said
everything I would have said. We are in behind her.

MR. MANN: Thank you. Mr. Alton Williams?

MR. WILLIAMS: VYes. I think Mrs. Bird, she put
it over pretty much as far as I wanted to say. I can't
say any more, I think I rely on her.

MR. MANN: Thank you, Mr. Williams.

Mr. Lester Peterson?

MR. PETERSON: I agree with what Mrs. Bird has

presented to the Commission. And I think she covered it
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very well and she speaks for the Association as a group.
Thank you.

MR. MANN: Thank you, Mr. Peterson.

Mrs. Cora Meeusen.

MS. MEEUSEN: My name is Cora Meeusen, I live at
Castle Drive. Dottie Bird pretty much answered all the
questions I had to speak to.

MR. MANN: Thank you, Ms. Meeusen.

Are there any other individuals who want to
present testimony to the Commission this morning?

Anyone else we've omitted from this list?
| Those are all the individuals on the list that
I have, Mr. cChairman.

CHAIRMAN DEASON: Thank you, Mr. Mann.

We appreciate all of you coming out and being
with us today. We do understand that perhaps there are
many customers who are not here now that would have been
here if the hearing were held at a different time, but
I'm sure that everyone understands that we have
constraints in scheduling, and that we're trying to move
this docket along, and that this was the most
appropriate time that the Commission had to schedule
this hearing. But we appreciate that fact and we do
realize that there are perhaps some customers that are

not here at this time.
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With that, we can move into the technical
portion of the hearing. And Ms. Jaber, you may call
your first witness.

MS. JABER: Mr. Chairman, we've had a chance to
review the correspondence that was submitted by Ms. Bird,
so I can go ahead and tell you what we think about that.
They are in the form of letters; and to that extent, I
think it would be more appropriate to include them on the
correspondence side of the file.

CHAIRMAN DEASON: This is what was identified as
Exhibit No. 1?

MS. JABER: What you identified as Exhibit No. 1
were the correspondence from Mrs. Bird with respect to the
sale of the Utility. That needs to stay where it is. But
there was a question about the correspondence coming from
other customers who could not be here, I think that would
be more appropriately placed in the correspondence side of
the file.

CHAIRMAN DEASON: What has been identified as
Exhibit 1, are you moving that at this time?

MS. JABER: I would like tec move that in.

CHATRMAN DEASON: Without objection? Hearing
none, Exhibit 1 is admitted. And the remainder of the
materials will be inserted into the correspondence side of

the docket.
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(Exhibit No. 1 received in evidence.)
MS. JABER: With that, we can call Frances J.
Lingo.
FRANCES J. LINGO
was called as a witness on behalf of the Staff of the
Florida Public Service Commission and, having been duly
sworn, testified as follows:
DIRECT EXAMINATION

BY MS. JABER:

Q Ms. Lingo, you have been sworn?
A Yes, I have.
Q Could you please state your name and business

address for the record?

A Yes. Frances J. Lingo, business address 101
East Gaines Street, Tallahassee, Flbrida.

Q Did you prefile testimony in this case
consisting of 26 pages?

A Yes, I did.

Q Do you have any changes or corrections to your
testimony at this time?

A Yes, I doe. I have several corrections 1'd
like to make. First, beginning on Page 24, Line 13,
after the portion of the sentence th#t reads, "$4,000
associated with its 1992 fees," I wouid like to add a

portion that says, "$3,879 associated with its 1993
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fees."

In addition, on Line 13, there's a portion
that says, "for a total amount owed of $9,248," I would
like to change that to, "for a total amount owed of
$13,127."

Also on Page 24, Line 14, after the words,
"these amounts," I would like to add the words, "through
19%2."

Also on Page 24, Line 15, after the portion
that says, "of my prefiled testimony," I would like to
add "The amounts for 1993 were calculated through
July 31, 1994."

I would like to strike on Page 24 Lines 15
through 18 of my testimony. VSpecifically ocn Line 15,
the portion that starts, "I would like to add," from
that portion of Line 15 through Line 18 I would like to
strike.

Moving to Page 25, on Line 21, I would like to
change the number that's listed, "$9,248," needs to be
changed to $13,127."%

Also on Page 25, Line 22, the amount shown as
"$71,700," should be changed to $75,600."

Moving to Page 26, Line 14, the amount shown
as %$96,000," should be changed to "$100,000."

Finally, on Page 26 of my testimony, Line 23,
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the portion that says, "No, not at this time," I would
like to change to, "Yes, the Commission has received
notice that the Company filed bankruptcy on July 14,
1994." That concludes my changes.

Q Since you are adding that you have received
notice that the Utility has filed for bankruptcy, does
that affect or change your testimony in any way?

A No, it does not.

Q With the changes and corrections that you've
made in your testmony, if I were to ask you the same
questions today, would your testimony be the same?

A Yes, it would.

MS. JABER: Mr. Chairman, may I have Ms. Lingo's
testimony inserted into the record as though read?

CHAIRMAN DEASON: Without objection, it will be
so inserted.

Q (By Ms. Jaber) Ms. Lingo, did you prefile
Exhibits FJL-1 through FJL-14 with your testimony?

A Yes, I did.

Q Do you have any corrections to those exhibits?

A Yes, I do. The cover page to Exhibit FJL-13
should be revised to say "Examples of Non-Utility
Expenditures."”

In addition, I have prepared a revised FJL

Exhibit 14 to include the calculation of delinquent
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regulatory assessment fees through 1993.

COMMISSIONER KIESLING: Would you repeat the
last one, just because I couldntt keep up?

WITNESS LINGO: I have prepared a revised
Exhibit FJL 14 that includes the calculation of delinquent
regulatory assessment fees through the year 1993.

CHAIRMAN DEASON: What was the revised title of
FJL 137

WITNESS LINGO: "“Examples of Non-Utility
Expenditures.” The exhibit itself is correct, it's just
the description on the cover page is incorrect.

MS. JABER: Mr. Chairman, I think because there
are 14 exhibits we probably should identify those
separately to make it easier for the record, rather than a
composite exhibit.

CHAIRMAN DEASON: Okay, we will identify them
separately. Since we have already one exhibit identified,
each of these Exhibits 1 through 14 will be numbered
consecutively beginning with No. 2 through No. 15.

MS. JABER: Thank you, Mr. Chairman.

(Exhibit Nos. 2 through 15 marked for

identification.)
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DIRECT TESTIMONY OF FRANCES J. LINGO
Q. Would you please state your name and business address?

A. Frances J. Lingo, 101 East Gaines Street, Tallahassee, Florida 32399-

Q. By whom are you employed, and in what capacity?
A. I am employed by the Florida Public Service Commission (Commission) as
a Regulatory Analyst IV.
Q. How long have you been employed by the Commission?
A. I have been employed by the Commission since June 12, 1989.
Q. Would you please state your educational background and experience?
A. I received a Bachelor of Science Degree with a major in Accounting and
a Bachelor of Science Degree with a major in Economics, both from The Florida
State University, in August 1983. |

From October 1983 to May 1989, I was employed by Ben Johnson Associates,
Inc. (BJA), an economic and analytic consulting firm specializing in the area
of public utility regulation. During my employment at BJA, I performed
research and analysis in more than 75 utility rate proceedings, assisting with
the coordination and preparation of exhibits. I also assisted with the
preparation of testimony, discovery and cross-examination regarding rate
design issues.

In particular, I prepared embedded cost-of-service studies, made typical
bill comparisons and examined local service rate and cost relationships. I
studied residential and general service rates, customer charges, management
decision-making processes, slippage in the engineering and construction of

nuclear power plants, nuclear versus coal plant costs and seasonal load and
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usage patterns.

In June 1989, 1 joined the Commission as a Regulatory Analyst II. In

June 1990, I was promoted to Regulatory Analyst III, and in October 1991, I

was promoted to my current position of Regulatory Analyst IV.

Q. Would you describe your experience and duties at the Commission?
A. Yes. My experience at the Commission includes but is not limited to:
(a) reviewing and evaluating staff-assisted rate case (SARC) filings,
auditing utilities’ books and records, developing rate base, rate
of return and revenue requirements, and preparing and presenting
recommendations in cases in which I am involved;
{b) reviewing and evaluating price index and pass-through rate
adjustment applications;
(c) performing desk audits of annual reports and determining the
respective utility’s rate of retufn;
(d) conducting overearning investigations; and
(e) conducting research and other related duties on accounting and

financial matters relating to water and wastewater utilities

subject to the jurisdiction of the Commission.

In addition, I have attended the Eastern Utility Rate Seminar, a

comprehensive seminar on utility ratemaking, which included topics on rate

base, income statement considerations, problems of small water utilities,

return on investment and rate design. I have also received in-house training

regarding utility requlation, rate base, rate of return, revenue requirements

and rate design issues.

Q. Have you testified previousiy before this Commission?
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A, Yes. In January 1993, I testified on behalf of the Commission Staff in
the show cause portion of Docket No. 900025-WS regarding the application for
a staff-assisted rate case by Shady Oaks Mobile-Modular Estates, Inc. {(Shady
Daks or utility).
Q. What was the nature of your testimony in that docket?
A. A show cause hearing was held regarding Shady Oaks’ noncompliance with
prior Commission orders. Specifically, my testimony dealt with whether the
utility complied with Commission orders to:
(a) request a name change and restructure of the wutility’s
organization;
(b) spend at least $1,445 per month for preventative maintenance; and
(c) maintain its escrow account at the appropriate balance.
Q. What was the final result of that proceeding?
A. The Commission issued Order No. PSC—93-0542—FOF—NS, included as txhibit
FIL-7. I will discuss the specifics of this order later in my testimony.
Q. What is the purpose of your testimony in this proceeding?
A. I will present testimony regarding:
1) the history of events involving Shady Oaks;
2) Shady Oaks’ continued areas of noncompliance with Commission
Statutes, rules and prior Commission orders; and
3) whether Shady Oaks has the managerial and financial ability to
continue operating as a water and wastewater utility.
Q. With respect to managerial ability, what have you considered in your
analysis of this utility?

A. I have analyzed or reviewed management of the utility and its funds, and




Ul B WM

[T R =« R e -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

47
quality of service in making a determination regarding managerial ability,
and, ultimately, whether it is in the public interest for a utility to be
certificated. For the purposes of my testimony, I will examine the management
of the utility and its funds. The quality of service aspects are addressed
in the testimonies of Mr. Pete Burghardt and Ms. Brenda Arnocld, both employees
of the Department of Environmental Protection (DEP).

Q. Have you prepared exhibits in this case?

A. Yes. Attached as Exhibit FJL-1 is Staff’s recommendation prepared for
the April 21, 1992 Agenda Conference. Commission Orders Nos. 24084, 25296,
PSC-92-0356-FOF-WS, PSC-92-0367-FOF-WS, PSC-92-1116-FOF-WS, PSC-93-0542-FOF-
WS, PSC-93-1396-FOF-WS and PSC-93-1733-FOF-WS are attached as Exhibits FJL-2,
FIL-3, FJL-4, FJIL-5, FIL-6, FJL-7, FIL-8 and FJIL-9, respectively. Exhibit
FJL-10 is the transcript from the January 7, 1993 show cause hearing in Docket
No. 900025-WS. Exhibit FJL-11 contains correspondence and interrogatory
responses regarding filing for an acknowledgement of a name change and
restructure. Exhibit FJL-12 contains workpapers that support certain
calculations and adjustments that are reflected in Order No. PSC-93-1733-FOF-
WS. The exhibit is entitled "Analysis of Utility’s Disbursements". Exhibit
FJL-13 contains examples of payments of nonutility expenses drawn on the
utility’s bank account. Finally, Exhibit FJL-14 is an analysis of the
utility’s delinquent regulatory assessment fees.

Q. How are you familiar with the facts surrounding Shady Oaks?

A I am the analyst assigned to Docket No. 900025.

Q. How long have you been the analyst assigned to Docket No. 900025-WS?
A I have been assigned to Docket No. 900025-WS since February 1992.
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Q. Wouid you please describe your duties as the analyst assigned to that
case?

A. Yes. As the analyst assigned to Shady Oaks’ staff assisted rate case,
I have:

1) visited the utility’s office on two occasions to review the
utility’s books and records in order to obtain rate base, revenue
and expense information and supporting documentation;

2) ana]yzéd said information and documentation;

3) visited the utility’s water and wastewater treatment facilities;

4} assisted in the resolution of customer complaints made against the
utility;

5) prepared numerous recommendations to the Commission regarding the
case; and

6) testified in the show cause hearing in that docket.

Q. Ms. Lingo, based on your familiarity with this utility, would you please
discuss the history of events involving this utility?

A. Yes. Shady Oaks is a Class C water and wastewater utility located in
Pasco County approximately 1 1/2 miles south of the City of Zephyrhills. It
is a 242 lot mobile-modular home park developed in 1971.

On March 7, 1989, the utility signed a Consent Final Judgement (CFJ)
with DEP. The utility agreed to construct an additional effluent disposal
system to eliminate discharge from the plant, including constructing a new
percolation pond. The utility was to submit an application for a construction
permit within 60 days of the date of the order.

On January 10, 1990, Shady Oaks applied for a staff-assisted rate case
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in large part to obtain rate relief for the contemplated wastewater plant
improvements. As shown in Exhibit FJL-2, on February 8, 1991, the Commission
issued proposed agency action Order No. 24084, which approved a rate increase
and required the utility to do the following:

1) file a request for acknowledgement of a restructure and a name
change;

2) bring the quality of service to a satisfactory level;

3) spend at least 85% of the allowance for preventative maintenance,
or submit a written schedule showing what monthly maintenance will
be implemented, along with a statement of the reasons such funds
were not spent for preventative maintenance;

4) install meters for all of its customers; and

5) escrow a certain portion of the monthly rates relating to pro
forma plant and a $2,000 penalty imposed by the Commission for the
utility’s unsatisfactory quality of service.

The majority of the revenue increase granted by the Commission in Order

No. 24084 related to pro formé water meter .installations and pro forma
wastewater plant improvements that had been included in the utility’s rate
base. As discussed on page 29 of that order, the Commission held that the
portion of the increase related to the pro forma plant and the $2,000 penalty
be placed in escrow until the construction was complete and a final review of
the utility’s quality of service had been completed. As discussed on page 30
of that order, the utility was also authorized to charge flat rates for six
months, at the end of which time the base facility charge (BFC) rate structure

became effective. In this case, the BFC rates automatically became effective
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on October 1, 1991.

Q. Was Order No. 24084 protested?

A. Yes, it was. On March 1, 1991, several utility customers timely filed
a protest to Order No. 24084. In their protest, the customers objected to the
Tocation of the percolation pond proposed by the utility. In finding that the
Commission has no Jjurisdiction to dictate the location of the proposed
percolation pond, by Order No. 24409, issued April 22, 1991, the Commission
dismissed the protest and revived Order No. 24084, making it final and
effective.

Q. Was the utility able to start collecting the increased rates at that
time?

A. No, it was not. On June 24, 1991, in response to a suit filed by the
homeowners, Judge Lynn Tepper with the Circuit Court of the Sixth Judicial
Circuit in and for Pasco County, Florida, granted an emergency temporary
injunction enjoining and restraining the utility from charging or attempting
to collect the new utility rates.

On July 5, 1991, Judge Wayne L. Cobb with the Circuit Court of the Sixth
Judicial Circuit in and for Pasco County, Florida, issued an Order to Show
Cause why Shady Oaks should not be punished for contempt of Court for
wil1fully and deliberately violating a 1983 order of the Court that prohibited
the utility from charging more than $25 per month as a service maintenance
fee, which included the provision of water and wastewater service. The July
5, 1991 order further enjoined the utility from collecting the utility rates
established by this Commission and ordered that the $25 per month service

maintenance fee be tendered to the Clerk of the Circuit Court. In August
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1991, both injunctions were 1lifted and the utility was able to begin
collecting revenues.

Q. Once the utility began collecting the increased revenues, did it
commence with any of the required plant improvements?

A. No. The utility never applied for its construction permit as required
by the CFJ. Therefore, on July 8, 1991, as a result of a stipulated
settlement to a motion for contempt brought against the utility by DEP, Judge
Lynn Tepper ordered the utility to interconnect its wastewater system with
Pasco County, rather than construct new disposal facilities. The utility was
given six months from the date of the order to complete the interconnectioﬁ..
The utility has failed to interconnect its wastewater system to Pasco County;
therefore, it is in violation of a court order. In addition, the utility is
operating without a permit from DEP.

Q. Did the utility comply with Order No. 24084 with respect to the name
change and restructure requirements?

A. No, it did not.

0. Did the utility comply with Order No. 24084 with respect to bringing its
quality of service to a satisfactory level?

A. No, it did not.

Q. Did the utility comply with Order No. 24084 with respect to the
preventative maintenance requirements?

A. No, it did not.

Q. Did the utitity comply with Order No. 24084 with respect to the escrow
requirements?

A. No, it did not.




w0 O~ G n B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

[ 5
[

Q Did the utility install water meters for all of its customers?

A No, not at that time.

Q. What action did the Commission take next?

A On November 4, 1991, the Commission issued Order No. 25296, included as
Exhibit FJL-3. This order determined the utility’s noncompliance with Order
No. 24084, and reiterated Order No. 24084 by requiring the utility to:

1) submit all necessary information for changing its certificated
name, or revert to operating under its currently certificated
name;

2) immediately place in the escrow account all funds necessary to
bring said account to its proper balance;

3) install water meters for all of its customers; and

4) improve the quality of service and interconnect with the Pasco
County wastewater treatment system.

Because numerous customers did not pay their utility bills as a result
of a court dispute over the utility’s rates, Order No. 25296 allowed the
utility to charge the flat rates for an additional five months. Beginning in
December 1991, the utility once again began charging flat rates.

On May 14, 1992, the Commission issued two additional orders in the
case. By Order No. PSC-92-0356-FOF-WS, the Commission ordered the utility to
issue credits to those customers who had paid a delinquent purchased power
bill for the utility. By Order No. PSC-92-0367-FOF-WS, included as Exhibit
FJL-4, the Commission: 1) imposed a $2,000 fine for unsatisfactory quality
of service that had been previously suspended; and 2} ordered the utility to

show cause why it should not be fined for each item of noncompliance with
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Orders Nos. 24084 and 25296. At the utility’s request, the show cause matters
were set for hearing. I will discuss the hearing later in my testimony.

Q. Did the utility comply with the provisions of Orders Nos. 24084 and
25296 before the scheduled show cause hearing?

A. The utility failed to comply with any of the provisions of Orders Nos.
24084 and 25296 before the scheduled show cause hearing with one exception:
the utility did fulfill the requirement of installing water meters for all of
its customers.

Q. Would you please explain the events associated with the meter
installations?

A. Yes. As of May 1992, when Order No. PSC-92-0367-FOF-WS was issued, the
utility had installed a total of 47 of the 185 meters required. The last
meters were installed in June 1992, which is 74 days past the extended
deadline established in Order No. 25296. As a result of the completed meter
installations, by Order No. PSC-92-0723-FOF-WS, issued July 28, 1992, the
Commission ordered the utility to implement the base facility and gallonage
charge rates fhat had been approved in Order No. 24084, The utility
implemented the new rates effective September 25, 1992.

Q. Please continue your discussion of the history of events related to this
proceeding.

A. Certainly. In July 1992, the utility unilaterally decided to cease
placing monies into the required escrow account, and requested that the escrow
requirements set forth in Orders Nos. 24084 and 25296 be suspended for a
period of several months.

Order No. PSC-92-1116-FOF-WS, issued October 5, 1992, is included as

- 10 -
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Exhibit FJL-5. As discussed on page 2 of that order, the Commission found
that there had been no change in the number or composition of the utility’s
customer base since the prior orders had been issued. In addition, the
Commission found that the utility had offered nothing persuasive to support
the relief requested. Therefore, by Order No. PSC-92-1116-FOF-WS, the
Commission denied the utility’s request for relief from the prior Commission
orders regarding the escrow requirements.

On October 26, 1992, the utility timely filed a protest to that order.
The presiding prehearing officer decided that any escrow proceeding resulting
from the protest should be scheduled after the hearing relating to the
utility’s noncompliance with prior Commission orders. Consequently, the
escrow hearing was set for June 4, 1993.
Q. You mentioned that the show cause matters were set for hearing. Would
you please elaborate?
A. Yes. A hearing regarding the utility’s noncompliance with Orders Nos.
24084 and 25296 was held on January 7, 1993 in Zephyrhills, Florida. The
utility, although it requested the hearing, did not attend the hearing. The
transcript of that hearing is included as Exhibit FJL-10. As shown in Exhibit
FJL-7, as a result of that hearing, by Order No. PSC-93-0542-FOF-WS, issued
April 9, 1993, the Commission found that the utility had failed to comply with
Commission Orders Nos. 24084 and 25296 with respect to:

1) improving its quality of service;
2) the name change and restructure requirements;
3) the preventative maintenance requirements; and

4) the escrow requirements.

- 11 -
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As discussed on page 10 of Order No. PSC-93-0542-FOF-WS, the Commission found
that the record supported the following action:

1) fining the utility in the amount of its rate base totalling
approximately $60,500;

2) ordering that a proceeding be initiated to reduce the utility’s
rates by the amount of pro forma plant not constructed and the
amount of preventative maintenance not spent; and

3) ordering that revocation proceedings be initiated.

The order specifically states that:

In order for this Commission to prevent further

violations of its regulatory directives and to

protect the health, safety and welfare of the

customers of the utility, we find the above punitive

measures are necessary.
Q. What action was taken next?
A. The utility filed a Motion for Reconsideration. As shown in Exhibit
FJL-8, Order No. PSC-93-1396-FOF-WS, issued September 27, 1993, the Commission
denied the utility’s motion. On page 2 of that order, the Commission states:

This is a large fine in relation to the size of the

utility. However, it is not a large fine in relation

to the conduct of the utility.
The utility subsequently filed an appeal of the Commission’s decision with the
First District Court of Appeal. A ruling has yet to be made on that appeal.
However, pursuant to Order No. PSC-93-0542-FOF-WS, the Commission has

initiated proceedings to revoke the utility’s water and wastewater

- 12 -
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certificates.
Q. You mentioned that the utility has been fined in the amount of its rate
base. Was the utility presented with alternatives regarding this fine?
A. Yes, it was. As shown in Exhibit FJL-8, on page 3 of Order No. PSC-93-
1396-FOF-WS, the Commission states:
we believe that, if the utility were to be

transferred to some other owner that would assure

that it would be run appropriately, it would be

reasonable to suspend the fine. Therefore, we will

suspend the fine if the utility submits a completed

application for transfer or cancellation of its water

and wastewater certificates within 120 days of the

issuance of this order.
Q. Did the utility complete and submit an application for the transfer or
cancellation of its certificates within the prescribed time period?
A. No, it did not. Therefore, the fine in the amount of rate base of
approximately $60,500 is due and payable.
Q. You also mentioned that the utility requested a hearing regarding the
escrow requirements. Would you please elaborate?
A. Yes. The escrow requirements hearing had been set for June 4, 1993.
In preparation for the related prehearing, Staff met with the utility in May
1993 in an attempt to resolve certain concerns of the utility. Specifically,
the utility contended that it was unable to meet its escrow requirements due
to a shortfall in revenues collected. Staff agreed to review the utility’s

contended revenue shortfall within the context of the proceeding to reduce the
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utility’s rates. Consequently, the utility withdrew its escrow-related
protest. Therefore, by Order No. PSC-93-0777-PCO-WS, issued May 20, 1993, the
prehearing and hearing were cancelled.

Q. Has Staff reviewed the utility’s contended revenue shortfall?

A. Yes. Pursuant to Order No. PSC-93-0542-FOF-WS, Staff prepared a
recommendation in October 1993 that addressed the issues involved with
removing from the utility’s rates all pro forma plant not constructed and
preventative maintenance not spent. Additionally, the recommendation
addressed the appropriate disposition of all escrow-related monies.

As shown in Exhibit FJL-9, by Order No. PSC-93-1733-FOF-WS, issued
December 1, 1993, the Commission found that the utility was collecting less
revenues than was contemplated in Order No. 24084. This revenue shortfall was
attributable to the conversion from a flat rate structure to a BFC and
gallonage rate structure. This is discussed on page 6 of Order No. PSC-93-
1733-FOF-WS.

Q. Did you also perform an analysis of the utility’s expenditures in
preparation for Staff’s October 1993 recommendation?

A. Yes, I did. I reviewed the utility’s expenditures for the period June
1992 through May 1993. As part of this analysis, I reviewed each check
written by the utility during the period of June 1992 through May 1993. The
workpapers supporting this analysis are included as Exhibit FJL-12.

Q. What was the result of this analysis?

A. As discussed on pages 7 through 9 of Order No. PSC-93-1733-FOF-WS, the
Commission determined that it was inappropriate to review the utility’s

revenues or cash inflows without also reviewing the corresponding expenses or

- 14 -
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cash outflows. The Commission found that, once the corresponding expense
amounts were adjusted consistent with the provisions of Order No. 24084, the
utility had not spent at the levels contemplated in that order. In addition,
there were numerous nonutility expenditures the utility made on a routine
basis.
Q. Do you have specific examples of these nonutility expenditures?
A. Yes, I do. As shown on pages 1 and 2 of Exhibit FJL-13, there have been
several instances that the utility owner paid his home local telephone bill
with utility funds. Other examples of nonutility expenditures paid for with
utility funds include:

1) purchased power at the Shady Oaks recreation center;

2) long distance telephone charges made from the utility owner’'s

home;
3) gasoline and other consumer credit cards;
4) car insurance on a nonutility vehicle;

5) newspaper and magazine subscriptions; and

6) contributions to political organizations.

Q. How were you able to determine whether an expenditure was nonutility-
related?
A. I examined the available copies of bills relating to the suspected

nonutility expenditures in order to determine whether the expenditure was of
a nonutility nature. For example, while reviewing the long distance telephone
bills, I considered whether the calls were made from the telephone at the
utility’s office or from the owner’s home. In addition, I also examined the

day of the week, time of day, and destination of the calls. The adjustments

- 15 -
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made with respect to the other nonutility items are consistent with the
findings in Order No. 24084,
Q. Are the documents included in Exhibit FJL-13 inclusive of all instances
that nonutility expenditures were paid for with utility funds?
A. No. There are numerous other instances that utility funds were used for
nonutility purposes. The documents in Exhibit FJL-13 are merely
representative examples of the utility’s behavior in this regard.
Q. Did these nonutility expenditures affect the utility’s ability to comply
with Orders Nos. 24084 and 25296 with respect to the escrow and preventative
maintenance requirements?
A. Yes. Based on the results of my analysis, the utility apparently
expended approximately $21,000 in monies that were of a nonutility or prior
period nature. This amount represents approximately 85% of the $24,000 the
escrow account is underfunded. Had the utility spent a portion of the $21,000
on preventative maintenance, the percentage of nonutility expenditures
relative to the underfunded escrow account would of course be less. However,
I believe the important point is that the $21,000 was applied neither to the
preventative maintenance nor to the escrow requirements.
Q. What was the Commission’s decision with regard to the October 1993
recommendation?
A. By Order No. PSC-93-1733-FOF-WS, the Commission ordered:

1) that the utility’s rates be reduced;

2) that the utility refund all monies in the escrow account; and

3) that the utility refund virtually all of the $24,000 underfunding

of the escrow account.

- 16 -
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Q. Please explain the Commission’s ordered disposition of all escrow-
related monies.

A. As I discussed previously, the utility was ordered to escrow the portion
of its rate increase related to pro forma water and wastewater improvements.
However, the utility neither maintained the escrow account at the appropriate
Tevel nor made the required wastewater plant improvements.

As discussed on pages 11 and 12 of Order No. PSC-93-1733-FOF-WS, the
balance in the escrow account as of June 30, 1993 was $9,434, and the
appropriate balance in the escrow account as of that date was $30,450.
Commission found that, due to the underfunding of the utility’s escrow
account, it is appropriate for the utility to refund to its customers the
entire balance of all monies in the escrow account. In addition, the
Commission found that the total calculated underfunding of the escrow account,
less the pro rata share of the escrow reguirement relating to the pro forma
water meters, shall also be refunded to the utility’s customers in the form
of credits on the customers’ bills.

Q. How is the utility to make the required refunds?

A. In order for the utility to make the required refunds, the Commission
ordered that the utility shall apply all of its net operating income to the
customer refunds. Based on the total estimated amount the escrow account is
underfunded and the net operating income available to apply toward refunds,
the Commission found that the refunds would extend over a period of
approximately three years.

Q. What are the utility’s continued items of noncompliance with prior

Commission orders?

- 17 -
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A. As 1 stated previously, by Orders Nos. 24084 and 25296, the Commission
ordered Shady Oaks to submit a request for acknowledgement of a name change
and restructure and to improve its quality of service. To date, the utility
remains in noncompliance with these requirements.

Q. By Orders Nos. 24084 and 25296, the Commission ordered Shady Oaks to
submit a request for acknowledgement of a name change and restructure, in
accordance with Rule 25-30.037, Florida Administrative Code. Would you please
summarize the events associated with the name change?

A. Yes. As discussed in detail on pages 4 through 6 of Exhibit FJL-1, in
August 1990, Mr. Sims transferred the title of the.utility land from Shady
Oaks Mobile-Modular Estates, Inc. to Richard D. and Caroline Sue Sims. The
utility’s name was also changed, from Shady Oaks Mobile-Modular Estates, Inc.
to S & D Utility. However, neither the transfer nor the name change was
approved by the Commission. Therefore, in Order No. 24084, issued February
8, 1991, the Commission ordered Shady Oaks to file within 60 days a request
for acknowledgement of a name change and restructure.

By Order No. 25296, issued November 4, 1991, the Commission allowed the
utility additional time to complete the name change and restructure
requirements. Specifically, the utility was ordered to submit within 60 days
all necessary information for changing its certificated name, including
evidence that the title to all the utility Tand and personal property has been
properly transferred to S & D Utility, or revert to operating under its
currently certificated name of Shady Oaks Mobile-Modular Estates, Inc.

Q. In addition to the Commission orders requiring that the utility submit

a request for acknowledgement of a name change and restructure, has Staff made

- 18 -
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other attempts to obtain the information from the utility?
A. Yes. By letter dated January 22, 1992, included as Attachment A of
Exhibit FJL-1, the utility was informed that Staff was preparing a
recommendation to the Commission regarding the continued areas of
noncompliance with Orders Nos. 24084 and 25296. In that letter, Staff
restated to Mr. Sims what information was necessary to complete the name
change.
As shown on pages 1 and 2 of Exhibit FJL-11, by letter dated July 21,

1992, Staff again notified Mr. Sims regarding the appropriate filing
requirements. In October 1992, Staff propounded interrogatories to Shady Oaks
in preparation for the show cause proceeding. Several of the interrogatories
dealt with the name change issue. Specifically, in Staff’s First Set of
Interrogatories, No. 5, Mr. Sims was asked why the utility had failed to file
the documents which the Commission required it to file in Orders Nos. 24084
and 25296 regarding acknowledgement of the name change from Shady Oaks Mobile-
Modular Estates, Inc. to S & D Utility. As shown on pages 8 and 9 of Exhibit
FJL-11, in the utility’s response to that interrogatory received in November
1992, Mr. Sims states:

I am anxious to comply with the order, but I am

confused and vague concerning the nature of the

documentation required. Could the Commission provide

me with sample [sic] format so that I might comply.

As I mentioned previously, Staff met with the utility in preparation for

the scheduled prehearing regarding the escrow requirements. During the course

of that meeting, the utiltity’s failure to comply with the name change
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requirements were also discussed. As a result of that meeting, in June 1993,
Mr. John Wharton, counsel for the utility, submitted to Staff a letter with
an attached timetable by which Shady Oaks would comply with all outstanding
requirements of Orders Nos. 24084 and 25296. As shown on pages 10 through 12
of Exhibit FJL-11, the utility committed to file a request for acknowledgement
of a restructuring and name change within 45 days of June 18, 1993. However,
to date the utility has failed to comply with the Commission’s name change
requirements.

qQ. Have there been any further attempts on the part of Staff to prompt the
utility’s compliance with respect to the name change and restructure?

A. Yes. As shown on pages 13 through 16 of Exhibit FJL-11, Staff’s most
recent attempt to reiterate to the utility the appropriate filing requirements
for acknowledgement of a restructuring and name change was in December 1993.
However, the utility remains in noncompTiance with the requirements.

Q. Have you reviewed all of the documents filed by the utility in both this
proceeding and in Docket No. 900025-WS, including the show cause portion?

A. Yes, I have.

Q. Based on your review of these documents, has the utility filed the
required documents for the name change and restructure?

A, No, the utility has not filed the documents for a name change and
restructure.

Q. By Orders Nos. 24084 and 25296, the Commission ordered Shady Oaks to
improve its quality of service. Would you please summarize the events
associated with the utility’s quality of service?

A. Yes. As discussed in detail on pages 3 through 4 of Exhibit FJL-2, by
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Order No. 24084, the Commission found that the utility’s quality of service

was unsatisfactory. Therefore, the Commission took the following action:

1)

2)

3)

it imposed a $2,000 fine on the utility for unsatisfactory service
and required the utility to accumulate the fine in an escrow
account. However, the Commission suspended the fine for nine
months pending a review of the utility’s service for improvement;
it ordered the utility to comply with a DEP Consent Order
requiring specific repairs and improvements necessary for the
proper operation of the utility’s wastewater treatment and
disposal facilities within the time period prescribed by that
Consent Order; and

it directed the utility to spend a minimum of 85% of the $1,700
per system per month preventative maintenance expense allowance
on repairs and maintenance, and it ordered that if the utility had
not spent the minimum over a period of six months, the utility
must submit an explanation and a detailed statement of future

plans to maintain the system.

Q. Did the utility comply with Order No. 24084 with respect to the quality

of service requirements?

A. No, it did not. As discussed earlier in my testimony, Order No. 25296

determined the utility’s noncompliance with Order No. 24084. As a result of

the utility’s noncompliance with respect to its quality of service, by Order

No. 25296, the Commission took the following action with respect to the

utility’s quality of service:

1)

suspended the $2,000 fine until February 1992;
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2) required the utility to escrow the fine as previously ordered;
3) found that the quality of service had deteriorated, noting
numerous customer complaints against the utility and the derelict
condition of the utility systems; |
4) required the utility to interconnect its wastewater system with
Pasco County as agreed to in the court-approved settlement between
the utility and DEP; and
5) found that the utility had failed to spend the minimum of the
monthly preventative maintenance allowance, but announced it would
review the situation again before taking further action.
Q. Why was the $2,000 fine suspended until February 1992?
A. As discussed earlier in my testimony, as a result of a suit filed on
behalf of the utility’s customers, the Pasco County Circuit Court granted an
emergency temporary injunction enjoining and restraining the utility from
charging or attempting to collect the increased utility rates. This
injunction was not 1lifted until August 1991. In Order No. 25296, the
Commission found that the utility’s failure to maintain its systems during
that period was at least partially attributable to the decreased revenues
collected by the.uti1ity.
Q. Did the utility comply with these Commission directives with respect to
quality of service after the issuance of Order No. 25296?
A. No. The utility continued to disregard these Commission directives,
and, as a result, continued to provide unsatisfactory quality of service.
Therefore, by Order No. PSC-92-0367-FOF-WS, the Commission 1lifted the

suspension of the $2,000 fine. To date, this fine has not been paid.
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Q. Did the utility interconnect its wastewater system to Pasco County?

A. No, it did not. By Order No. PSC-93-0542-FOF-WS, issued as a result of
the show cause hearing, the Commission found that the utility failed to
interconnect its wastewater system with Pasco County. In addition, the
Commission found that neither the utility’s customer relations had improved,
nor had the utility spent sufficient funds on preventative maintenance.
Therefore, the utility’s quality of service remained unsatisfactory.

Q. It appears as though the Commission’s finding with regard to the
utility’s provision of unsatisfactory quality of service was based in part on
DEP compliance problems regarding the utility’s wastewater treatment and
disposal system. Is this correct?

A. Yes. As discussed in greater detail in the testimony of Mr. Pete
Burghardt, an Environmental Specialist with DEP, the utility’s wastewater
facility has had treatment and effluent disposal problems for years. Numerous
warning notices, consent orders and motions for contempt have been filed
against the utility by DEP; however, the utility failed to comply with any of
those directives. In fact, as a result of recent DEP action against the
utility, an Agreed Order Granting DEP’s Motion for Contempt was signed,
wherein the Circuit Court Judge ordered Shady Oaks to interconnect with Pasco
County within 120 days of February 18, 1994, or Mr. Sims would be
incarcerated. This order is discussed in greater detail in Mr. Burghardt’s
testimony, and is attached as an exhibit to his testimony.

Q. Are there additional items of noncompliance with Commission Statutes,
rules or prior Commission orders that you would like to discuss?

A. Yes, there are. As applicable and as provided in Section 350.113,
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Florida Statutes, each utility shall remit regulatory assessment fees based
upon its gross operating revenues. Rule 25-30.120, Florida Administrative
Code, states that this obligation applies to any utility which is subject to
the Commission’s Jjurisdiction on or before December 31st of that year.
However, based upon my review of Shady Oaks’ payment of regulatory assessment
fees, the utility has failed to remit its regulatory assessment fees for the
years 1990, 1991 and 1992. Therefore, the utility is in violation of the
applicable statute and rule.
0. What is the total amount of regulatory assessment fees owed by the
utility?
A. As shown on Exhibit FJL-14, the utility owes $2,063 associated with its
1990 requlatory assessment fees, $3,184 associated with its 1991 fees, and
H 3,879 avcscialed vTh o 1993 ) ®13,127
$4,000 associated wifh ;}s 1992 fees,Afor a total amount owed of $9,248.
These amouéiﬁA:::?ﬁae all penalties and interest calculated thrqugh the date

“he Wmsiinde fn 1993 were calowltid Throtgl Yol 31, 19 94,
~—woutd—Hke—to—add—that—the—dis—date—for—the

P
of my prefiled testimony.A

—wtiiby.

Q. Ms. Lingo, based upon your analysis of the events and circumstances
regarding the utility’s current and past operations, do you believe Shady Oaks
has demonstrated the managerial ability to continue operating as a utility?
A. No, I do not. As I discussed previously, Shady Oaks has a history of
misappropriating funds by drawing on the utility’s funds to pay for nonutility
expenditures. As discussed in greater detail by Mr. Burghardt, the utility’s

history of problems with its wastewater disposal system have been documented
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since 1985. Further, the utility remains in noncompliance with DEP regarding
operating without a permit and not having interconnected its wastewater system
with Pasco County. As a result of the utility’s noncompliance with DEP, the
utility’s quality of service remains unsatisfactory. Even further, the
utility has continuously failed to pay fines, regulatory assessment fees, and
follow other regulatory requirements. Shady Oaks’ failure to comply with the
regulatory directives of this Commission and those of DEP indicates a lack of
ability on the part of management to properly operate the utility. Therefore,
based on these circumstances, I believe Shady Oaks lacks the managerial
ability to continue operating as a water and wastewater utility.
Q. Based upon your analysis of the events and circumstances regarding the
utility’s current and past operations, do you believe Shady Oaks has the
financial ability to continue operating as a utility?
A. No, I do not.
Q. Would you please explain?
A. Yes. As I mentioned earlier in my testimony, Shady Oaks has a history
of misappropriating funds. In addition, the utility has been assessed fines
of $2,000 and approximately $60,500, respectively, relating to its
unsatisfactory quality of service and its history of noncompliance with this
Commission’s directives. I have also discussed the utility’s outstanding
regulatory assessment fees in-the amount of%gg;ézg? These fines and fees
$75, 600
total approximately $7766 that Shady Oaks is obligated to pay.
Q. Are there any other financial considerations of the utility that will

affect its ability to continue to operate?

A. Yes. As discussed previously and as shown in Exhibit FJL-8, by Order
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No. PSC-93-1733-FOF-WS, the Commission found that the utility had underfunded
the escrow account required by Order No. 24084. The approximate amount of the
underfunding is $24,000. The Commission ordered that the total calculated
underfunding of the escrow account, less the pro rata share of the escrow
requirement relating to the pro forma meter installations, shall be refunded
to the utility’s customers.

In order for the utility to make the required refunds, the Commission
ordered that the utility shall apply all of its net operating income to the
customer refunds. Based on the total estimated amount the escrow account is
underfunded and the net operating income available to app1y toward refunds,
the Commission found that the refunds would extend over a period of
approximately three years. When the required refunds are added to the
utility’s outstanding fines and fees, the utility’s outstanding obligations

H#ioo,000
increase to approximately $96+0660.
Q. Ms. Lingo, based on ybur analysis of this utility, its history and your
recent review, do you believe it is in the public interest for Shady Oaks to
continue operating as a water and wastewater utility?
A. No, I do not.
Q. Therefore, do you believe Certificates Nos. 451-W and 382-S, issued to
Shady Oaks Mobile-Modular Estates, Inc., should be revoked?
A. Yes, 1 do.

Q. Do you have anything further to add?

A.  MNes-hot-at this time. Yes. The Lonmranccrn dan Meceived
etice it o Crmpom L4 gl
Sdyy 14,1994
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MS. JABER: I tender this witness for cross.

CHAIRMAN DEASON: Are we going to have a summary
of her testimony?

MS. JABER: No, sir, unless you would like that.
But I believe Ms. Lingo has not prepared a summary of her
testimony.

CHATRMAN DEASON: Ms, Lingo, I don't want to put
you on a spot; but we have a number of customers here, I
think it will be beneficial for them as well as the
Commissioners if you would give a short summary of your
testimony.

WITNESS LINGO: Yes, sir, Mr. Chairman. If you
will give me a moment to collect myself, I will be glad to
do that.

CHAIRMAN DEASON: We have been going now for
almost an hour, perhaps now would be a good time to take a
five-minute break. That will give you a chance to gather
your thoughts to provide a summary.

We'll take five minutes at this time.

(Brief recess.)

CHAIRMAN DEASON: Ladies and gentlemen, if I
could have your attention, please, I ask you to take your
places. Thank you. I call the hearing back to order at

this time.

FLORIDA PUBLIC SERVICE COMMISSION
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First of all, let me say, Ms. Lingo, I
apologize for putting you on the spot but I appreciate
you so quickly putting together a summary for the
benefit of the Commission and the customers who are here
today.

Ms. Jaber, you may proceed.

Q (By Ms. Jaber) Ms. Lingo, would you give a
brief summary of your testimony, please.
A Yes, I will.

Today I'm testifying regarding the history of
events involving Shady Oaks, Shady Oaks' continued areas
of noncompliance with Commission statutes, rules and
prior Commission orders, and whether Shady Oaks has the
managerial and financial ability to continue operating
as a water and wastewater utility.

Based on my analysis of the events and
circumstances regarding the Utility's current and past
operations, I do not believe that the Utility has the
managerial and financial ability to continue operating
as a Utility.

Shady Oaks has a history of missappropriating
funds by drawing on the Utility's funds to pay for
nonutility expenditures.

As will be discussed in greater detail by

Mr. Burghardt, the Utility's history of problems with
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its wastewater disposal system have been documented
since 1985. Further, the Utility remains in
noncompliance with DEP regarding operatiné without a

permit and not having interconnected its wastewater

system with Pasco County.

As a result of the Utility's noncompliance
with DEP, the Utility's quality of service remains

unsatisfactory. Even further, the Utility has

continuously failed to pay fines, regulatory assessments

fees, and follow other regulatory requirements. The
Utility's failure to comply with the regulatory
directives of this Commission and those of DEP indicates
a lack of ability on the part of management to properly
operate the Utility.

In addition,.the Utility owes approximately
$100,000 associated with fines, regulatory assessment
fees, and items of that nature.

Based on these facts, I do not believe it is
in the public interest for Shady Oaks to continue
operating as a Utility.

That concludes my summary.

CHAIRMAN DEASCN: Thank you.

MS. JABER: Again, I tender witness for cross.

I don't know if anyone has any cross examination questions

of Ms. Lingo.
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CHAIRMAN DEASON: Any questions of Ms. Lingo?
Commissioner?

COMMISSIONER KIESLING: No.

CHAIRMAN DEASON: Once again, I just want to say
we appreciate you putting that summary together so quickly
for us.

WITNESS LINGO: Certainly.

CHAIRMAN DEASON: There was a question from one
of the customers who testified earlier today, and I
believe it was Mr. Beck.  And I believe the essence of his
gquestion was, "What alternatives exist if the certificate
is revoked?" could you give us some information in that
regard, please?

WITNESS LINGO: Yes, sir, I can. Staff has been
in contact with Pasco County and the county has indicated
that it might be willing to take over the system. That is
certainly an option that would be available.

CHATRMAN DEASON: What happens in the meantime
if the certificate is revoked, so that the service is
maintained during an interim period?

MS. JABER: Mr. Chairman, I'm not sure that
Ms. Lingo can answer those questions because it really
involves some legalities that we are prepared to deal
with. If you would like me to comment on that, I

certainly will.

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

CHAIRMAN DEASON: I think it may be -~ I mean,
we have a number of interested customers here today and
obviously they are interested by their presence; and I
think it would be beneficial if we took a moment to
explore that a little bit. If you have some information
in that area, we'd welcome you to state that at this
time.

MS. JABER: In theory what would happen if the
Commission moved forward and voted to revoke the

certificates is the Commission would have to put Pasco

County on notice that such action was taken and, as far as

the Commission is concerned, Mr. Sims could no longer
operate the Utility because he didn't have the authority
from the Commission. In past cases where we have done
this before, it serves aé a constructive abandonment, at
which time the statute kicks in and the county has to
petition the circuit court to have a receiver appointed.
If that is the route that we indeed take,
Staff will certainly do everything we possibly can to
make sure that service doesn't get interrupted and a
receiver is appointed timely; and we will work very

closely with DEP and the county for that purpose.

CHAIRMAN DEASON: All right. Thank you for that

information.

Ma'am, I see that you have a question.
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WITNESS MS. BIRD: Yes.

CHAIRMAN DEASON: It is not in the normal course
of things for customers to ask questions of the witnesses,
but I'm going to allow you to convey your concerns either
to Mr. Mann or Ms. Jaber; and then they can, in turn,
relay, ask the question of this witness if it is
appropriate. So I'm going to, if you want to take that

opportunity, is it something that can be done very

quickly?

WITNESS MS. BIRD: I think so.

CHAIRMAN DEASON: Just confer with Mr. Mann
there very quickly. (Pause)

MS. JABER: Chairman Deason, the question was do
the customers have the option to purchase the Utility or
step in to run the Utility?

And really the answer is yes, but it is in the
form of petitioning the circuit court to be appointed as
a receiver. It is nothing that the Commission could
approve or disapprove, for that matter; it is really up
to the county petitioning the court to have a receiver
appointed. And if they are interested in operating the
Utility or being appointed as receiver, they just need
to inform the court and what happens from there really
is up to the court.

CHAIRMAN DEASON: Very well. Thank you,
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Ms. Lingo, I don't think there are any further questions.

(Witness Lingo excused.)

CHAIRMAN DEASON: Ms. Jaber, you may call your
next witness.

MS. JABER: Staff calls Pete Burghardt.

PETE BURGHARDT
was called as a witness on behalf of the Staff of the
Florida Public Service Commission and, having been duly
sworn, testified as follows:
DIRECT EXAMINATION

BY MS. JABER:

Q Mr. Burghardt, have you been sworn?
A Yes, I have.
Q Would you state your name and business address

for the record, please.

A Yes. My name is Pete Burghardt. My business
address is 3804 Coconut Palm Drive, Tampa, Florida
33619. I work for the Florida Department of
Environmental Protection.

Q Did you prefile testimony in this case
consisting of seven‘pages?

A Yes, I have.

Q Do you have any changes or corrections to your

testimony at this time?
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A Yes, I have changes to my testimony.

MS. JABER: Mr. Burghardt, if you will give me a
minute, we'll pass these handouts out.

CHAIRMAN DEASON: While we're doing that,
Ms. Jaber, I think I failed to ask you if you wished to
move into evidence Exhibits 2 through 15.

MS. JABER: Yes, sir.

CHAIRMAN DEASON: Without objection? Hearing
none, Exhibits 2 through 15 are admitted into the record.

(Exhibit Nos. 2 through 15 received in
evidence.)

Q (By Ms. Jaber) Mr. Burghardt, you have
prepared in front of you a hard copy of the changes you
have made to your testimony; is that correct?

A Yes, it is.

Q Would you like to go ahead and read that into
the record slowly so the court reporter could catch the
changes?

A Certainly.

On Page 6, Line 25, "Three times" needs to be
changed to "Four times."

On Page 5, Line 3, strike "the most recent,"
and substitute with, "a."

On Line 4 of the same page, strike, "It is,"

and on Line 5 strike, "and is.™"
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On Page 6, Line 1, I need to add the
following:

"Near the end of the 120 days, the Utility
asked for an extension of time to comply with the
court's order to interconnect with Pasco County or to
sell. The court granted in part and denied in part.
The court stated in this order, dated June 23, 1994,
that Mr. Sims must now sell or convey the Utility by
July 18, 1994, and interconnection was no longer an
cption as far as the court was concerned. The June 23,
1994, court order is attached to my testimony as Exhibit
PB-6."

On Page 6, Line 20, "Exhibit PB-4" should be
replaced with "Exhibit PB-6."

Oh Page 6, Line 25, "3" needs to be replaced
with "4."

On Page 7, Line 9 needs to be changed to say:

"During my February 17, 1994, and July 20,
1994, inspections, there was no indication that any
certified operator had been operating the wastewater
plant, and no log entries have been made since June
1992."

Oon Page 7, Line 17, I need to add the
following:

"During my July 20, 1994, inspection, it was
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still evident to me that no operation or maintenance
work was being conducted at the facility. The area
around the pond was overgfown. Additionally, the
effluent was too turbid to do the proper testing for a
chlorine residual and the Utility did not have a
functioning chlorinator. Further, the last monthly
operating reports were submitted to the Department of
Environmental Protection in December 1993. My
conclusion from the last inspection was that the Utility
still had not complied with our rules with respect to
plant operations nor has the Utility complied with the
court order requiring Mr. Sims to sell or convey the
Utility. I have attached as Exhibit PB-7 my inspection
report from the July 20, 1994, inspection of the Shady
Oaks wastewater plant.®

Q Mr. Burghardt, with those changes and
corrections to your testimony, if I were to ask you the
same questions today, would your testimony be the same?

A Yes, it would.

MS. JABER: If we could have his testimony
inserted into the record as though read, Mr. Chairman?

CHAIRMAN DEASON: Without objection, it will be
so inserted.

0 (By Ms. Jaber) And did you file PB-1 through

PB-5 with your testimony? (Pause)
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A Yes, I did.
Q And do you have any corrections or additions
to your exhibitg?
A = The additions which were stated before was
Exhibit PB-6 and Exhibit PB-7.
MS. JABER: Thank you, Mr. Burghardt.
Mr. Chairman, I think PB-1 through 7 can be
identified as a composite exhibit for our purposes.
CHAIRMAN DEASON: Very well. Exhibits PB-1
through PB-7 will be identified as Composite Exhibit
No. 16.
(Composite Exhibit No. 16 marked for

identification.)
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DIRECT TESTIMONY OF PETE BURGHARDT
Q. Please state your name and business address.
A. My name is Pete Burghardt and my business address is 3804 Coconut Palm

Drive, Tampa, Florida 33619.

Q. Please state a brief description of your educational background and
experience.
A, I have a 1980 B.A. degree in Biology from the University of South

Florida, 3 1/2 years experience with the Department of Environmental
Protection (DEP), and 8 years experience with the County Public Health Unit
for the Department of Health and Rehabilitative Services.

Q. By whom are you presently employed?

A. I am employed by DEP.

Q. In what capacity are you employed with DEP?

A. I have been employed since October 31, 1990 as an Environmental
Specialist in the Domestic Wastewater Section.

Q. What are your general responsibilities at DEP?

A. My duties are to assure that all wastewater treatment plants in Pasco
County are in compliance with pertinent state regulations.

Q. What is the purpose of your testimony in this proceeding?

A. The purpose of my testimony is to provide the Florida Public Service
Commission (Commission) with facts and background on the quality of service
provided by Shady Oaks Mobi]e—Modu]ar Estates, Inc. (Shady Oaks or utility),
and the status of the recent circuit court order requiring Mr. Sims, the
utility owner, to interconnect with Pasco County and decommission the

wastewater plant or to abandon the wastewater plant following the procedures
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set forth by the Commission statutes and rules. ' I have also provided the
results of my most recent inspection of the utility’s wastewater system.

Q. Have you ever testified before?

A. Yes. I testified before the Commission in Dockets Nos. 920199-US
{Southern States Utilities rate case), 920148-WS (Jasmine Lakes Utilities rate
case), and 910637-WS {Mad Hatter Utilities rate case).

Q. Have you testified in any Court proceedings initiated by DEP involving
Shady Oaks?

A. No. I was prepared to testify in the Tast Court proceeding initiated
by DEP. My testimony was not needed, however, because DEP and the utility
entered into an Agreed Order Granting DEP’s Motion for Contempt, which I will
discuss further in a later portion of my testimony.

Q. Are you familiar with the quality of service provided by Shady Oaks?

A. Yes.
Q. How are you familiar with the utility’s quality of service?
A, I have reviewed all of the records on file with DEP relating to Shady

Daks. I have performed on-site wastewater plant inspections. I have also
reviewed the DEP consent orders applicable to Shady Oaks, as well the
Commission orders relating to quality of service. [ have reviewed Order No.
PSC-93-0542-FOF-WS, wherein the Commission found the quality of service
provided by Shady Oaks to be unsatisfactory.

Q. What exactly did the Commission state in Order HNo. PSC-93-0542-FOF-WS
with respect to the utility’s quality of service?

A. On pages 4 and 9 of Order No. PSC-93-0542-FOF-WS, the Commission once

again stated that the utility’s quality of service is still unsatisfactory.
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Specifically, on page 4 the Commission stated that:
By Order No. 25296, issued November 4, 1991, the Commission (1)
suspended the $2,000 fine until February, 1992; (2} required the
utility to escrow the fine as previously ordered; (3) found that
the quality of service had deteriorated, noting numerous customer
complaints against the utility and the derelict condition of the
utiltity systems; (4) required the utility to interconnect its
wastewater system with Pasco County as agreed to in a court-
approved settlement between the utility and DER; and (5) found
that the utility had failed to spend the minimum of the monthly
preventative maintenance allowance, but announced it would review
the situation again before further action.
Q. In your review of that Commission order, did you find that in part, the
unsatisfactory rating was based on DEP compliance problems regarding the
utility’s treatment and disposal system?
A. Yes, there were several instances within that order that referred to the
utility failing to comply with a DEP consent order and a court-approved

settlement between DEP and the utility.

Q. Are you familiar with the compliance problems that the utility has with
DEP.

A. Yes.

Q. Briefly explain what those problems are?

A. They primarily deal with the utility’s failure to comply with DEP
requirements to remove its sewage treatment plant from operation and divert

all of its flow to Pasco County’s sewage collection system. It also addresses
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the utility’s failure to maintain minimum treatment levels at the wastewater

facility, as well as maintaining minimum operation and maintenance

requirements.

Q. Briefly, can you give some history as to why the utility is required to
do this?

A. Yes. The utility’s wastewater treatment facility has had treatment and

effluent disposal problems for years. In June of 1985, the utility was issued
a warning notice which addressed the unpermitted discharge from the
percolation pond to a ditch. The warning notice was apparently ignored. In
October of 1986, the utility signed a consent order with DEP that specified
timeframes for corrections to be made. Those timeframes were not adhered to.
As a result, our agency was forced to take the case to circuit court to seek
corrective action. I have attached the Consent Order dated October 21, 1986,
as EXH PB-1.

In March of 1989, a consent final judgement through the cburt was
reached, which gave deadlines for the utility to eliminate unauthorized
discharge from the plant site. This was to be accomplished by way of
constructing additipna] effluent disposal capacity. Failing to comply with
that judgement, a motion for contempt was filed and the utility was again
taken back to circuit court. [ have attached as EXH PB-2 the Consent Final
Judgement dated March 7, 1989.

In July of 1991, another stipulated settlement was reached and the
utility was ordered to remove its sewage treatment plant from operation and
divert all of its flow to Pasco County’s sewage collection system within six

months of that order. This Order dated July 8, 1991 is attached to my
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testimony as EXH PB-3. Despite the utility’s promises, compliance was not
reached and DEP was forced to file another motion for contempt of a court
order in December of 1993. I have attached as EXH PB-4 theqnegi:iecsni court
order concerning this case. -J4—is entitled "Agreed Order Granting DEP’s
Motion for Contempt," amd—is. dated February 18, 1994. EXH PB-4 includes a
copy of Order No. PSC-93-0542-FOF-WS.

Q. What is the utility required to do pursuant to the Agreed Order Granting
DEP's Motion for Contempt (EXH PB-4)?

A. The Court found that the utility had the ability to comply with the
previous 1991 order (EXH PB-3) but did not do so, and is in contempt of that
order. The most recent Order (EXH PB-4) ordered the utility to remove the
plant from service, took notice that the Commission has ordered that a
revocation proceeding be initiated to revoke the utility’s certificate for
failure to comply with, among other things, the court’s order, and found the
utility’s president,lRichard Sims, as the person responsible for complying
with the court’s order.

Q. Did the February 18, 1994, Court Order require the utility to do
anything further?

A. Yes, the Court found that the utility may purge itself from contempt by
complying with one of the following options: Connect with the Pasco County
collection system in 120 days and decommission the plant within 30 days after
the connection, sell or convey ownership to a non related party within 120
days, or if failing to do the above mentioned options, the court shall order
the Sheriff to incarcerate Mr. Sims in the county jail until such time as the

utility complies. If the utility fails to purge itself of contempt, DEP may
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request from the court that a receiver be appointed. (SEE ITEM A, Page 8.)

Q. To date, has Shady Oaks connected its wastewater facilities to Pasco
County?

A. No.

Q. To date, has Shady Oaks sold or conveyed the wastewater facilities?

A. No.

Q. Does the utility’s wastewater treatment facility currently have an

active operating permit with DEP?

A. No, the operating permit expired March of 1986.

Q. Has the utility been fined or penalized for being out of compliance with
your agency?

A. Yes, as part of a previous court order, the utility has been penalized.

Q. Has the utility satisfied the penalty requirement?

A. Yes, the utility has paid a total of $12,400 to the Department’s
"Pollution Recovery Fund."

Q. Inlyour opinion, has the utility acted responsibly when it comes to
compliance with your agency’s rules and regulations?

A. No. |

Q. To the best of your knowledge, what is the present compliance status
with the most recent court order (EXH PB-W)?

A. On March 11, 1994, DEP issued collection system permit #C551-243569.

This permit is for the construction of the interconnect with Pasco County.

Q. In your official capacity with DEP, approximately how many times have
you visited the plant site?

Foug

Fhree times.
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Q. Does the utility’s 1ift station and collection system meet DEP
requirements with respect to location, reliability and safety?

A. No. _

Q. Is the overall maintenance of the treatment, collection, and disposal
facilities satisfactory?

A. No.

Q. Does the utility have certified operators as required by Chapter 17-602,
Florida Administrative Code?

A. Not at the time of my last visit on February 17, 1994. (§§SEI§§M =

Q. Do you have anything further to add?

A. Yes. During my February 17, 1994 inspection it was evident that no
operation and maintenance work was being conducted at the facility. There was
no chlorine residual and no treatment occurring as all of the solids had been
washed out of the plant. The plant was hydraulically overloaded, apparently
due to inflow and infiltration problems with the collection system. I have
attached as EXH PB-5 my inspection report from the February 17, 1994,
inspection of the utility wastewater plant. (SEE ITEM T, PAGE 8)

Q. Based on your analysis and review of the circumstances involved with
Shady Oaks and your findings with respect to quality of service, should Mr.

Sims continue to operate the utility?

A. No.
Q. Does this conclude your testimony?
A. Yes.

(REPORTER’S NOTE: = See Attached Page 8, '"Corrections to
Pete Burghardt's Testimony.')




CORRECTIONS TO PETE BURGHARDT'S TESTIMONY

Yes,

I have changes to my testimony. On page 6, line 25,

times needs to be changed to four times. On page 5, line 3, s

trhe most recent" and substitute with "a."

page,
line

88

three
trike

On line 4 of the same

strike "it is" and on line 5, strike "and is". On page 6,

1, I need to add the following:

Near the end of the 120 days, the utility asked for an
| axtension of time to comply with the Court's order to interconnect
with Pasco County or to sell. The Court granted in part and denied

in part. The Court stated in this Order, dated June 23, 1594,

Mr. Sims must now sell or convey the utility by July 18, 1984, and
interconnection was no longer an option as far as the Court was
concerned. The June 23, 1994 Court Order is attached to my
testimony as EXH PB-6.

On page 6, line 20, "EXH PB-4" should be replaced with

PB-6", On page 6, line 25, "three" needs to be replaced

"four",

wastewater plant,

that

"EXH
with

On page 7, line 9 needs to be changed to say "During my
February 17, 1994, and July 20, 1994, inspections, there was no
indication that any certified operator had been operating the
and no log entries have been made since June,

On page 7, line 17, I need to add the following:

During my July 20, 1994 inspection, it was still evideat
to me that no operation and maintenance work was being
conducted at the facility. The area around the pond was
overgrown. Additionally, the effluent was too turbid to
do the proper testing for a chlorinme residual and the
utilicy did not have a functioning chlorinator. Further,
the last monthly operating reports were submitted to DEP
in December, 1993. My conclusion £from the last
inspection was that the utility still had not complied
with our rules with respect to plant coperations nor has
the utility complied with the Court Order requiring Mr.
Sims to sell or convey the utility. I have attached as
EXH PB-7 my inspection report from the July 20, 1994,
inspection of the Shady Oaks wastewater plant.
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MS. JABER: And I tender this witness for cross.

CHATRMAN DEASON: Questions? I believe there
are no questions.

MS. JABER: We can move Composite Exhibit 16
into the record.

CHAIRMAN DEASON: Without objection, Exhibit 16
is admitted.

(Composite Exhibit No. 16 received in
evidence.)

CHAIRMAN DEASON: Thank you, sir.

(Witness Burghardt excused.)

CHATRMAN DEASON: You may call your next
witness.

MS. JABER: Staff calls Ms. Brenda Arnold.

BRENDA ARNOLD
was called as a witness on behalf of the Staff of the
Florida Public Service Commission and, having been duly
sworn, testified as follows:
DIRECT EXAMINATION

BY MS. JABER:

Q Ms. Arnold, have you been sworn?
A Yes, I have.
Q Would you please state your name and business

address for the record?

FLORIDA PUBLIC SERVICE COMMISSION
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A Brenda Arnold, 3804 Coconut Palm Drive, Tampa,
Florida, Department of Environmental Protection.
Q Did you prefile testimony in this case
testimony consisting of four pages?
A Yes, I did.
Q Do you have any changes or corrections to your
testimony at this time?
A Yes, I have changes to my testimony.
On Page 1, Lines 8 and 14, replace
"two-and-a-half years" with "three years.™
On Page 2, Line 15, delete "last." Also on
Page 2, Line 16, at the end of the sentence add,
"However, at my last inspection on July 1, 1994, the
overall maintenance of the treatment plant and
distribution facility was satisfactory."
On Page 3, Line 7, replace "last" with "August
3, 1994."
At the end of Line 8, add, "However, at the
July 1, 1994, inspection, the Utility had a satisfactory
chlorine residual.™
Q I'm sorry, go ahead.
A I have additional corrections that counsel was
unaware of. In addition, as a result of line breaks
reported in Ms. Berg's testimony, I'm very concerned

that the Utility, bound by Florida Administrative Code

FLORIDA PUBLIC SERVICE COMMISSION
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17-555, did not notify the Department within the 24
hours required, nor, to my knowledge, did the Utility
conduct required micro bacteriological monitoring also
required by Florida Administrative Code 17-555 after
main or line breaks occurring before the customer
meters. Both of these violations are eligible for
enforcement under our Department'regulations.

Residents should be aware taht notifying the
Department of Environmental Regulation regarding line
breaks for sewer or water lines is something you should
do because we are the regulatory agency over
maintenance, chemical and bacteriological monitoring.

Q Thank you, Ms. Arnold. With those corrections
and additions to your testimony, if I were to ask you
the same questions today, would your testimony be the
same?

A Yes, it would.

Q Did you prefile Exhibit BA-1 with your
testimony? |

A Yes, I did.

MS. JABER: I'm sorry, Chairman Deason, if I
could back up and have her testimony inserted into the
record as though read.

CHAIRMAN DEASON: Without objection, it will be

s0 inserted.

FLORIDA PUBLIC SERVICE COMMISSION
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Q (By Ms. Jaber) Now, do you have any
corrections to your exhibit?
A No, I don't.
MS. JABER: If we could have that exhibit
identified as Exhibit 17, Mr. Chairman?
CHAIRMAN DEASON: Yes, it will be identified as
Exhibit 17.

(Exhibit No. 17 marked for identification.)

FLORIDA PUBLIC SERVICE COMMISSION
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DIRECT TESTIMONY OF BRENDA ARNOLD
Q. Please state your name and business address.
A. My name is Brenda Arnold and my business address is 3804 Coconut Palm

Drive, Tampa, Florida 33619.

Q. Please state a brief description of your educational background and
experience.
A, I have a Bachelors degree in Biology (1986) from Florida Southern

College in Lakeland, and &2 years with the Department of Environmental
Protection {(DEP) performing inspections of public drinking water facilities
to insure their compliance with the Florida Administrative Code.

By whom are you presently employed?
A I am employed by the State of Florida, DEP.
Q How long have you been employed with DEP and in what capacity?
A. I have been employed for 2=3/2 years as mentioned above.
Q What are your general responsibilities at DEP?
A My responsibilities include performing sanitary surveys of water plants,
compliance inspections of water plants, reviewing water chemical and
bacteriological reports, preparing enforcement cases against utilities and
monitoring and investigating complaints against utilities. I also conduct
lead and copper workshops.

Q. Are you familiar with Shady Oaks Mebile-Modular Estates {Shady Oaks or

utility)?
A. Yes.
Q. Does the water system have a current permit from DEP?

A. DEP does not issue operating permits for water systems.
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Q. Are the utility’s treatment facility and distribution system sufficient
to serve its present customers?

A, When properly operated and maintained, yes, they are sufficient.

Q. Does the utility maintain the required 20 PSI minimum pressure
throughout the distribution system?

A. There has been no indication of a problem.

Q. Are the utility’s water wells located in compliance with Section 17-
565.312, Florida Administrative Code?

A. Yes.

Q. Does the utility have certified operators as required by Chapter 17-602,
Florida Administrative Code?

A. Yes.

Q. Is the overall maintenance of the treatment plant and distribution
facility satisfactory?

A. At the +es% inspection made on August 3, 1993, the overall maintenance

of the treatment plant and distribution facility was not satisfactory. *

Q. In what respect were the treatment plant and distribution system not
satisfactory?
A. The chlorine residual was not satisfactory. The Department requires a

.2 mg per liter free chlorine residual.

Q. Does the water produced by the utility meet the state and federal
maximum contaminant levels for primary and secondary water quality standards?
A. Yes.

Q. Does the utility monitor the organic contaminants listed in Section 17-

550.410, Florida Administrative Code?

*However, at my last inspection on July 1, 1994, the overall maintenance of

the treatment plant and distribution facility was satisfactory.

-2 -




W 0~ oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95

A. Yes.

Q. Do recent chemical analyses of raw and finished water, when compared to

regulations, suggest the need for additional treatment?

A. No.
Q. Does the utility maintain the exemptions chlorine residual or its
equivalent throughout the distribution system?

sf)quI—) ]
A. At the4 inspection, the utility had an unsatisfactory chlorine

residual. However, at the July 1, 1994, inspection, the utility had a
satisftactory chlorine residual.

Q. What effect does an unsatisfactory chlorine residual have?

A. It increases the probability of a water borne disease outbreak. It does
not provide adequate disinfection required in Rule 17.555, Florida
Administrative Code.

Q. Is the plant and distribution system in compliance with all of the other
provisions of Title 17, Florida Administrative Code, not previously mentioned?
A. Yes, at this time, to my knowledge.

Q. Has the utility’s water system been the subject of any DEP enforcement
action within the past two years?

A. Although DEP has undertaken no formal enforcement against the utility
for the deficiencies mentioned above, DEP has issued a warning letter dated
February 18, 1992.

Q. Is a copy of the February 18, 1992, warning letter attached to your
testimony as Exhibit BA-1?

A. Yes.

Q. Do you have anything further to add?

A. At this time, Shady Oaks is in compliance with all monitoring required
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by the Department for Drinking Water. I do anticipate some problems as his

operator has not been paid in over 5 months and it appears some chemical

monitoring may not be done.

Q.
A.

Does this conclude your testimony?

Yes.
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MS. JABER: I tender Ms. Arnold for cross.

CHAIRMAN DEASON: Questions for Ms. Arnold?
Commissioner Kiesling?

COMMISSIONER KIESLING: Yes. Is there a number
that you can give to the customers right now that they can
contact DEP?

WITNESS ARNOLD: Sure, it's 1-800-226-2650.

COMMISSIONER KIESLING: Thank you.

MS. JABER: We can move the exhibit into the
record.

CHAIRMAN DEASON: Without objection, Exhibit 17
is admitted. Thank you, Ms. Arnold.

(Exhibit No. 17 received in evidence.)

(Witness Arnold excused.)

CHAIRMAN DEASON: Ms. Jaber, that concludes your
direct case?

MS. JABER: Mr. Chairman, that concludes all of
the testimony that we have sponsored.

I would like to at this time go ahead and move
that the Commission make a Bench decision with respect
to the revocation of the certificate. And in support
thereof, Mr. Chairman, I can tell you that I think the
record speaks for itself in this case; and I think the

record supports a revocation in this case; and I think

FLORIDA PUBLIC SERVICE COMMISSION
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that Staff, DEP and the county will work together to
have a receiver appointed as soon as possible or work
together with the county for the possible takeover. But
I think the way the condition is right now, it is in the
best interests of all of these customers to have someone
who can run this Utility adequately and in accordance
with our rules as well as DEP's.

CHAIRMAN DEASON: Commissioner Kiesling, are you
prepared to make a motion at this time?

COMMISSIONER KIESLING: I would like to just ask
a question and then I think I could make a Bench ruling at
this time.

CHAIRMAN DEASON: Certainly.

COMMISSIONER KIESLING: Is someone from our
department going to ~- if we make a Bench ruling today and
if we vote to revoke -- is someone going to immediately
contact and interface with Pasco County since we're right
here to move things along? Yes? I'm seeing --

MS. JABER: VYes. Staff is telling me they
intend on doing that.

COMMISSIONER KIESLING: Okay.

MS. JABER: The technicalities that we have
thought about so far would be that an order would be
issued upon our return to Tallahassee. That's very

important. Because if we go to the county and request

FLORIDA PUBLIC SERVICE COMMISSION
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that the county go to court and have a receiver appointed,
we have to have the order:; and as you all know, we have to
go back to Tallahassee to have the order issued. That
will not take very long at all.

once we get the order, once we talk to Pasco
County, it is just a matter of the county filing a
petition in circuit court.

COMMISSIONER KIESLING: But our Staff can talk
to Pasco County based on our Bench ruling today --

MS. JABER: Yes.

COMMISSIONER KIESLING: -~- to at least get
things rolling?

MS. JABER: Yes, because we can relate to thenm
what your vote is.

COMMISSIONER KIESLING: In that case,

Mr. Chairman, I make a Motion to Revoke Certificates Nos.
451-W and 382-S.

CHAIRMAN DEASON: Show that motion as
unanimously accepted and that it is the decision of the
Commission today to have those certificates revoked. That
decision will need to be stated in the form of an order --

MS. JABER: Yes, sir.

CHAIRMAN DEASON: -- and Staff will be directed
to formulate and have that order issued as soon as

possible.

FLORIDA PUBLIC SERVICE COMMISSION
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MS. JABER: Yes, sir.

CHAIRMAN DEASON: Is there anything further to
come before the Commission at this time?

Hearing none, I want to once again thank you
all for coming out to the hearing today and, with that,
this hearing is adjourned.

MS. JABER: Thank you.

(Thereupon, hearing was concluded at 11:30

FLORIDA PUBLIC SERVICE COMMISSION
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f?i“ronmav AT LAW

(813) 949-3681 = (813) 940-3196 FAX
Northlfork Professivnal Cuntes .
1519 N. Dale Mabry, Suite 100 + Lutz; VL 33549
Post Office Bux 1647 (33549-1647)

/
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tevernn Herman,
Steven Herman,

Esquire

June 18, 1994 -51333;;:;. L

38537 Sth Avenue < L
Zephyrhills, Florida 33540
RE: Shady Oaks Utility Svystems
Dear Mr. Herman:
We are in receivnt of your day 24th letier. Regretiably, we

are not in the positicn to pass letters back and forth to discuss
We are negotiating with at least on nationally
established utility system for the purchase of the Shady Oaks
assets. We are contacting others. If your client is interested
i1 purchasing the facilities that serve them, they must make an
cffer priocr to Shady Ozks contracting with another purchaser.
Zither way, the utility will be sold prior te July 18, 1894,

the utility.

cc: Richard Sims

CoraeshsimsNhoowman

UM e 22 T

LI

Sincerely,

GERALD T. BUHR, P.A.

.-j ',‘
. Fo
G S —
. q e Y N

By: ~
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STEVEN HERMAN, P.A,
ATTORNEY AT LAW

38337 FIFTH AVENUE ZEPHYRHILLS, FLORIDA 33540 813-788-G004

May 24, 1994

Gerald T. Buhr, P.A.

1519 N. Dale Mabry
Suite 100

Lutz, FL 33549
¥

RE: Shady Oaks Utility Systems

Dear Mr. Buhr:

Please be advised that this office represents Shady Oaks
Owner’s Association, Inc., as counsel. The association has turned

over to us your letter dated May 11, 1994, addressed to Mr.
Lindahl.

The association still has an interest in the utility and the
acquisition of same. Certainly, to more seriously consider this,
the association has a need to know the potential price, and exact
description of what it would be purchasing and the status of the

title to any of the real or personal property involved. We thank
you for your consideration of this interest, and I remain,

Sincerely,

6 ; \___,\_' L 5 U i 2 AV ST PN

Steven Herman

SH/clb

cc: Mr. Charles H. Hill
Ms. Lila A. Jaber, Esquire /
Public Service Commission
101 E. Gaines Street
Tallahassee, FL 32399-1400

Mr. David K. Thulman, Esquire

Department of Environmental Protection
7825 Baymeadows Way
Suite B200

Jacksonville, FL 32256




(812)949-3681 + (313) 949-3196 FAX
Gexsald T. Buhr, P.A. Northfork Prol‘cssio;;l Cenler
1519 N, Dale Mabry, Suite 100 « Lutz, FL 33549
g AT L!’\\V L4
ATTORNEY Post Office Box 1647 (33549-1647)

May 11, 1994

Mr. Robert Lindahl, President
Shady Caks Owners Association
3651 Castle Drive

Zephyrhills, Florida 33540
RB: Shady Oaks Utility Systems.

Dear Mr. Lindahl:

We represent Robert Sims in the sale of the utility system
which presently serves Shady Oaks Mobile-Modular Estates. Mr.
Sims has asked us to contact entities, such as yours, that have
expressed an interest in acquiring said utility system. If you

still have such an interest in the utility, please contact me as
soon as possible.

Very Truly Yours,

GERALD T. BUHR, P.A.

cc: Charles H. Hill, PSC
Lila A. Jaber, Esqguire, PSC
bavid K. Thulman, Esquire, DEP




Mr. Robert Lindahl _ - , SHADY OAKS
Shady Oaks Owners Assoc. . ~P.O"BOX 280012
3651 Castle Drive N TAMPA FL 33682-0012

Zephyrhills, Fla. 33540

\ s —— e S—————

[SUBJECT oo
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Dear Bob:

Concerning your desire to purchase the Utility, I have briefly discussed
]

cthis with my Board. At this particular time we are under construction .
to inter- -connect to the County's Waste-water_ Systgm,_and this prohibits.

us from determining a fair and accurate price. _Once this is accomplished,

and a new rate established, then_a price can be _determined. We have had

other interested parties,. and we are_going to sell, but will give the

Association first choice.

Very truly yours,

R s

- R D SiMS e S
ce: C. dill

G. Shafer - Cm e e

M. Deterxding :
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‘Memorandum



Mr. Robert Lindahl

$hadv QOaks Cwners AssocC.
3631 Castle Drive

33543

Zephyrhills, Pla.
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Dear Bob:

SHADY OAKS
'P.O.BOX 280012
TAMPA, FL 33682.0012

FROMT T

e

—
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Concerning your desire to purchase the Utility, I have briefly discussed

¥

this with my Board. At

to inter-connect to the County's Waste-water System,

us from determining a fair and accurate price._

and a new rate established, then
other interested parties, and we

Assocliation first choice.

cc: C. Hill
G. Shafer
M. Deterding

Boaxd . ..

.a .price can be .determined.

B STTE R AR NS T T B S S

this particular time we are under construction

and this prohibits

_Once this is accomplished,

We have had

are .going tc sell, but will give the
Very truly yours,

NN

R o . Sims - . ..

‘Memorandum
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SHADY OAKS OWNERS ASSOCIATION INC.
3651 Cagtle Dr. Zephyrhills Fl. 33540
A Community for Older Persons.

Richard D. Sims
1315 Eckles Dr
Tampa F1 33612 02-08-1994

Dear Dick:

Thank you for forms you sent. I discussed this with our CPA and was
imformed that yvou are the Bank and that its your responsibility to
complete forms 1098 and 1099 plus a statement of mortgage account
(amortized statement), so that we can file our taxes. It seems that we
have a difference of opinions from our accountants, so maybe we shauld
review this again with them or the IRS.

As for vour letter dated 1/31/94, ves we are interested in the
purchase of the Utility., I would suggest at this time that you submit
vour asking price, Appraisal if you have one, so that we can determine
if we can afford to purchase it. T would like to sit down SAP and

discuss this with you. Please let me know when it would be a good time
to do this.

Rabert W Lindahl
President SOOAI
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Mr. Robert Lindahl _
_Shady Oaks Owners AssocC. : P.O. BOX 280012
.3631 Castle Dr. f. TAMPA, FL 33682-0012

Zephyrhills, Fla. 33340

Dear Bob:

Jumerous times in the past you have expressed an interest to buy the
¥

Utility, but at this particular time, we would request you financials :to

sce 1if you can possibly handle the purchase price. BAlso please send us the

1099 INT, since we have not received it as of this date. We would

appreicate your copy of financials for the purchase of the Recreational

Vigﬁéijyl yours,

R. D. Sims

Center etc.
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SWAFFORD

R. VANDIVER

FLORIDA PUBLIC SERVICE COMMISSION
FPletcher Building
101 East Gaines Street
Tallahassee, Florida 32399-0850
MEMORANDUM

April 9, 1992

TO  : DIRECTOR, DIVISION OF RECORDS AND RERORTING 'Tt§£%/

FROM : DIVISION OF WATER AND WASTEWATER (5fmNgo, RIEGER) '~ W/ ;
DIVISION OF RESEARCH AND REGULATORY REVIEW (D. VANDAVER)
DIVISION OF LEGAL SERVICES (FEIL) : :

RE  : UTILITY: SHADY OAXKS MOBILE-MODULAR ESTATES, INC.

DOCKET NO. 900025-W5
COUNTY: PASCO
CASE: STAFF-ASSISTED RATE CASE

AGENDA: APRIL 21, 1992 - CONTROVERSIAL - PROPOSED AGENCY ACTION
FOR ISSUES 4 AND 5 - PARTIES MAY PARTICIPATE ON ISSUES 1,

4 AND 5
PANEL: FULL COMMISSION
CRITICAL DATES: NONE
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CASE BACKGROUND

Shady ©Oaks Mobile-Modular Estates, Inc. (Shady. Oaks or
utility) is a Class C water and wastewater utility located in Pasco
County. It is a 242 lot mobile-modular home park developed in
1971. Its service area is approximately 1 1/2 miles south of the
City of Zephyrhills.

On January 10, 1990, Shady Oaks applied for the instant staff-
assisted rate case. On February 8, 1991, the Commission issued PAA
order No. 24084, which approved a rate increase and required the
utility te file. or perform the following items:

1) File a request for acknowledgement of a restructure and
a name change.

" 2) Bring the quality of service to a satisfactory level.

3) Spend at least 85% of the allowance for préeventative
maintenance, or submit a written schedule shewing what
monthly maintenance will be implemented, along with a
statement of the reascns such funds were not spent for
preventative maintenance.

4) Install meters for all its customers.

8) Escrow a certain porticn of the monthly rates.

In March 1991, the owners of the utility, Mr. and Mrs. Richard
D. Sims, filed bankruptcy under Chapter 13 with the United States
Bankruptcy Court for the Middle District of Florida - Tampa
Division. ©On June 24, 1991, in response to a suit filed by the
hemeowners, Judge Lynn Tepper with the Circuit Court of the Sixth
Judicial Cilrcuit in and for Pasco County, Florida granted an
emergency temporary injunction enjoining and restraining the
utility from charging or attempting to collect the new utility
rates.

On July 5, 1991, Judge Wayne L. Cobb with the Circuit Court of
the Sixth Judicial Circuit in and for Pasco County, Florida issued
an Order to Show Cause why Shady ©Oaks should not be punished for
contempt of Court for willfully and deliberately violating a 1983
order of the Court. The July 5, 1391 order further enjoined the
utility from collecting the utility rates established by this
Commission and ordered that the .$25.00 per month service
maintenance fee be tendered to the Clerk of the Circuit Court. 1In
August, both injunctions were lifted and the utility was able to
bpegin collecting revenues. However, the homeowners' lawsuilt is
still pending.

On July 8, 1991, in a case entitled State of Florida
Department of Environmental Requlation v. Shady Oaks Mobile-Modular
Estates, Inc., Judge Tepper signed a stipulation reached between

-2 -
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the parties, whereby the utility agreed to remove its sewage
treatment plant and divert all flows to Pasco County's sewage
collection system within six months. )

Oon November 4, 1991, the Commission issued Order No. 25296
which determined the utility's noncompliance with Order No. 24084.
Order No. 25296 reiterated Order No. 24084 by requiring the utility
to:

1) Submit all necessary informaticn for changing its
certificated name, or revert to operating under its
currently certificated name.

2} Immediately place in the escrow account all funds
necessary to bring said account to its proper bhalance.
3) Install water meters for all its customers.
. 4) Inprove the quality of service and interconnect with the

Pasco County wastewater treatment system.

At this time, Staff believes the utility remains in
substantial noncompliance with Orders Neos. 25296 and 24084,
Therefore, Staff performed a review of the utility's revenues and
expenses from March 1991 to February 19%2. As a result, this
recommendation discusses the items of nonceompliance, as well as
other matiters that require the Commissicon's attention.

-
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SHOW CAUSE FOR NONCOMPLIANCE

f3SUE 1: Should the Commission order the utility to show cause in
writing why it should not be fined up to $5,000 per day per
violation for each item of noncompliance with Orders Nos. 25296 and
24084, and if so, what are the specific items of noncompliance?

RECOMMENDATION: Yes, the Commission should order the utility to
chow cause in writing within 20 days of the date of the order why
it should not be fined up to $5,000 per day per violation for each
item of noncompliance with Orders Nos. 25296 and 24084. Specific
items of noncompliance are the utility’'s failure to: 1) submit all
necessary information for changing its certificated name, or revert
o operating under its currently certificated name; 2) install
water meters for all its customers; 3) spend at least 85% of its
$1,700 '‘monthly allowance for preventative maintenance  for that
specified purpose, or submit a written schedule showing what
monthly maintenance will be implemented, along with a statement of
the reasons such funds were not spent for preventative maintenance;
4) improve the quality of service and interconnect with the Pasco
County wastewater treatment system; and 5) immediately place in the
escrow acccunt all funds necessary toc bring said account to its
proper balance. (D. VANDIVER, LINGO, RIEGER)

STAFF ANALYSIS: As discussed in the case background, Order No.
25296 determined the utility to be in noncompliance with Order WNo.
24084. However, due to the unusual circumstances in the case, the
Commission allowaed the utility additional time to complete the

required items. A discussicn of the specific 1items of
noncompliance follows.

Name Change and Restructure

In August 1990, Mr. Sims transferred the title of the utility
land from Shady Caks Mobile-Modular Estates, Inc. to Richard D. and
Caroline Sue Sims. Mr. sSims stated that the purpose of the
transfer was to spin-off the utility from the mobile home park.
However, this +transfer was not approved by the Commission.
Therefore, in Order No. 24084 the Commission ordered Shady Oaks to

file within 60 days a request for acknowledgement of a name change
and restructure. '

On March 17, 1991, the Commission received a letter from Mr.
Sims' requesting that the Commission recognize fthe change in name
from Shady Oaks Mcbile-Modular Estates, Inc. to S & D Utility. The
utility had begun billing the customers and operating under the
name of S & D Utility. On April 1, 1991, Staff responded that
certain information was needed before the name change could be
recognized. This information included evidence that the utility

—d -
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and its assets were properly transferred and that the new utiltity
name had been properly registered as a fictitious name.

specifically, Staff wanted the title to reflect that the land was
owned by Mr. and Mrs. Sims d/b/a the utility.

Mr.. Sims subsequently provided the evidence that the
fictitious name had been registered. However, because Mr. and Mrs.
Sims were in the midst of a bankruptcy flllng, the title to the
iand could not be corrected to reflect the name of the utility. At
~ne time of the last staff recommendation, Mr. Sims had entered
into a payment plan under the bankruptcy proceeding and believed
~hat he would be able to correct the name on the title.

By Order No. 25296, issued cn November 4, 1991, the Commission
allowed the utility additional time to complete the name change and
restructure requirements. Specifically, the utility was ordered to
submit within 60 days all necessary information for changing its
certificated name, including evidence that the title to all the
utility land and personal property has been properly transferred to
$ & D Utility, or revert to operating under its currently
certificated name of Shady Oaks Mobile-Mcdular Estates, Inc.

By letter dated January 22, 1952, Staff restatad to Mr. Sims
what informatlon was necessary to complete the name change. In the
letter, questions asked of Mr. Sims were for specific information,
such as whether a contract was drawn up transferring both the land
and all other utility assets to the new entity called § & D
Utility. Sstaff's letter is included in this recommendation as
Attachment A, and Mr. Sims' response is included as Attachment B.

Not all of Staff's questions were answered by Mr. Sims, and
Staff believes the answers provided by Mr. Sims were nonresponsive.
For example, Mr. Sims' response to the name change question was
that the original name change request had been made with the
Commission, but the bankruptcy proceeding was the reason why the
name- change and restructure has not been completed. HowevVer, on
November 14, 1991, (two months before Staff's January 22, 1992
letter to the utility), the Bankruptcy Judge issued an order
dismissing the case. The Sims' filed a motion for reconsideration,
and on December 17, 1991, the Bankruptcy Judge issued an order
denying the motion for reconsideration or, in the alternative,
conversion to Chapter 11. Based on the foregoing, the bankruptcy
proceeding would not have prevented the utility from completing the

restructure requirements once the related bankruptcy orders had
been issued.

It is apparent that the utility is not in compliance with
Orders Nos. 24084 and 25296 with regard to the name change and
restructure requirements. Therefore, Staff recommends that the

-5~
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utility be ordered to show cause why it should not be fined up to
S5,000 per day for failing to complete the name change and
restructure request. .

Not only has the utility refused tc complete thg requirements
sor the name change, it has disregarded the Commissicn's crder to
revert to operating under its certificated name. Attachment C to
=hnis recommendation is a copy of a February customer bill under the
heading of 8 & D Utility. In addition, Staff has verified that the
utility makes deposits into and writes checks from a bank account
in the name of 5 & D Utility. The Commission's Division of
Consumer Affairs has alsoc repeatedly called the utility's business
phone and reports that the recorded message left on the answering
machine is in the name S & D Utility.

Order No. 25296 allowed the utility 60 days toc complete the
name change and restructure requirements, or else Trevert to
operating under the currently certificated name of Shady Oaks
Mobile—-Modular Estates, Inc. The 60 day period expired January 3,
1992. Since Staff has confirmed that the utility is cperating
under the name of § & D Ytility, Staff recommends that the utility
is in violation of Commission Order No. 25296 in this regard.
Therefore, the utility should be ordered to show cause why it

should not be fined up to $5,000 per day for continuing to operate
under a name other than its certificated name.

Installation of Water Meters

In Order No. 24084, the Ccmmission determined that six months
was sufficient time to install meters for the utility's 185
customers. During the six month installation period, the utility
was authorized to charge a flat rate of $14.70 for water service
and $28.28 for wastewater service, for a total of $42.98 per month.

_As stated in that order, if all water meters were installed
within six months, the utility would then be allowed to charge all
customers the base facility and gallonage charges approved in the
order. As incentive for the utility to complete the installations
within the prescribed time, the order further stated that if all of
the water meters were not installed within six months, the utility
~would be required to bill the appropriate water and wastewater base
facility charges of $6.34 and $12.50, respectively, (for a total of
$18.84) to all customers. However, the utility could bill the
gallcnage charges only to those customers who had a functioning
water meter installed at the respective customer's service site.

In this case, the base facility charges automatically went into
effect on October 1, 1991.
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and its assets were properly transferred and that the new utility
name had been properly registered as a fictitious name.
Specifically, sStaff wanted the title to reflect that the land was
owned by Mr. and Mrs. Sims d/b/a the utility.

Mr.. Sims subsequently provided the evidence that the
fictitious name had been registered. However, because Mr. and Mrs.
Sims were in the midst of a bankruptcy filing, the title to the
and could not be corrected to reflect the name of the utility. At
~he time of the last staff recommendation, Mr. Sims had entered
into a payment plan under the bankruptcy proceeding and believed
that he would be able to correct the name on the title.

By Order No. 25296, issued on November 4, 1991, the Commission
allowed the utility additional time to complete the name change and
restructure requirements. Specifically, the utility was ordered to
submit within 60 days all necessary informaticn for changing its
certificated name, including evidence that the title to all the
utility land and personal property has been properly transferred to
S & D Utility, or revert toc cperating under its currently
certificated name of Shady Oaks Mobile-Modular Estates, Inc.

By letter dated January 22, 1992, Staff restated to Mr. Sims
what information was necessary to complete the name change. In the
letter, questions asked of Mr. Sims were for specific information,
such as whether a contract was drawn up transferring both the land
and all other utility assets to the new entity called § & D
Utility. Staff's letter is included in this recommendation as
Attachment A, and Mr. Sims' response is included as Attachment B.

Not all of Staff's questions were answered by Mr. Sims, and
taff believes the answers provided by Mr. Sims were nonresponsive.
for example, Mr. Sims' response to the name change question was
that the original name change request had been made with the
Commissicn, but the bankruptcy proceeding was the reason why the
name change and restructure has not been completed. However, on
November 14, 1991, (two months before Staff's January 22, 19892
letter to the utility), the Bankruptcy Judge issued an order
dismissing the case. The Sims' filed a2 motion for reconsideration,
and on December 17, 1991, thé Bankruptcy Judge issued an order
denying the motion for reconsideration or, in the alternative,
conversion to Chapter 11. Based on the foregoing, the bankruptcy
proceeding would not have prevented the utility from completing the

restructure requirements once the related bankruptcy orders had
been issued.

It is apparent that the utility is not in compliance with
Orders Nos. 24084 and 25296 with regard to the name change and
restructure requirements. Therefore, Staff recommends that the

—5 -
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and its assets were properly transferred and that the new utility
name had been’ properly registered as a fictitious name.
Sspecifically, Staff wanted the title to reflect that the land was
owned by Mr. and Mrs. Sims d/b/a the utility.

Mr. Sims subsequently provided the evidence that the
fictiticus name had been registered. However, because Mr. and Mrs.
Sims were in the midst of a bankruptcy filing, the title to the
land could not be corrected to reflect the name of the utility. At
~he time of the last staff recommendation, Mr. Sims had entered

into a payment plan under the bankruptcy proceeding and believed
“hat he would be able to correct the name on the title.

By Order Neo. 25296, issued on November 4, 1991, the Commission
allowed the utility additional time to complete the name change and
restructure requirements. Specifically, the utility was ordered to
submit within 60 days all necessary information for changing its
certificated name, including evidence that the title to all the
utility land and personal property has been properly transferred to
S & D Utility, or revert to coperating under 1its currently
certificated name of Shady Caks Mobile~Modular Estates, Inc.

By letter dated January 22, 1992, Staff restated to Mr. Sims
what information was necessary to complete the name change. In the
letter, questions asked of Mr. Sims were for specific information,
such as whether a contract was drawn up transferring both the land
and all other utility assets to the new entity called S & D
Utility. Staff's letter is included in this recommendation as
Attachment A, and Mr. Sims' response is included as Attachment B.

Nct all cf Staff's questions were answered by Mr. Sims, and
taff believes the answers provided by Mr. Sims were nonresponsive.
For example, Mr. Sims' response to the name change question was
that the original name change request had been made with the
Commission, but the bankruptcy proceeding was the reason why the
name: change and restructure has not been completed. However, on
November 14, 1991, (two months before Staff's January 22, 1992
letter to the utility), the Bankruptcy Judge issued an order
dismissing the case. The Sims' filed a motion for reconsideration,
and on December 17, 1991, the& Bankruptcy Judge issued an order
denying the motion for reconsideration or, in the alternative,
conversion to Chapter 11. Based on the foregoing, the bankruptcy
proceeding would not have prevented the utility from completing the

restructure requirements once the related bankruptcy orders had
been lssued.

It is apparent that the utility Is not in compliance with
Orders Nos. 24084 and 25296 with regard to the name change and
restructure requirements. Therefore, Staff recommends that the

-5
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Pursuant to Commission Order No. 24084, the utility had begun
the process of installing water meters for its customers. However,
as a result of a dispute and ongoing litigation durlng most of
1991, the utility collected less than half of the revenues allowed
in the rate case. The majority of customers withheld payment to
the utility during a substantial portion of the year. Staff
believes the arrearages resulting from the customers’ nonpayment of
utility services are in fact due and payable to the utility. Stafz
nas conservatively calculated the arrearages to be over $15,000.
As of mid-Septemter 1991, seven months after Order No. 24084 was
issued, the utility had installed meters for only 31 out of 185
customers.

Staff's review of the utility's billing records indicated that
by the end of 1991, the vast majority of the customers were paying
the Commission-approved rates. In addition, in Order No. 25296 the
Commission recognized that the 1likely cause of the utility's
failure to install meters was its reduced revenues. <Consequently,
by Order No. 25296, the utility was given an additional five months
in which to complete the meter installations. In additicn, the
Wtility was allowed to revert to the flat rates set forth in Order
No. 24084 until the Commission reevaluated the case in five months.
It was contemplated that the resulting increase in revenues
associated with the flat rates {($42.%8 v. $18.84) would further

assist the utility in its efforts to comply with the meter
installations requirement.

Staff'!s January 1992 letter requested the utility's plans for
installing the water meters and a time schedule indicating the
proposed dates and the number of meters for future installation.
The utility's response simply stated it intended to install
additional meters in February. As of the end of March 1992, the
utility has only installed an additional 16 meters, which brings
the total number of meter installations to 47. Because the utility
nhas not completed the installation of the meters within the
prescribed time frame and was not responsive to Staff's request for
a time schedule, Staff recommends that the utility be ordered to
show cause why it should not be fined up to $5,000 per day for
failing to install the water meters. '

>

Preventative Maintenancs

The rates approved in OQrder No. 24084 include a monthly
allowance of $1,700 for preventative maintenance. Commission Order
No. 24084 further states that if at six months from the effective

. date of the order the utility has not expended at least 85% of the
amount allowed (at least $1,445 per month), the utility shall
submit a written schedule to show what monthly maintenance will be
adopted alcong with a statement of the reason such funds were not

==
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expended and a detailed statement of its future plans to maintain
the system. The order continued that if the palptenance was not
performed, the Commission would consider initiating a show cause
proceeding to fine the utility for not performing the maintenance
as ordered.

The utility did not spend the required maintenance allowance
during the months of March through August of 1%%1. In Order No.
25296, the Commission determined that the utility's failure to
spend the maintenance allowance was llkely caused by decreased
revenues. ' The utility was ordered to henceforth comply with the
preventative maintenance aspect of Order No. 24084. This issue
would be reviewed in five months' time.

staff has reviewed the utility's expenditures for the menths
cf September 1991 through February 1992. Staff's analysis
indicates that the utility spent approximately $3,300 during that
period, compared to the ordered minimum expenditure of $3,670
({$1,700 x 85% x 6 months). The $3,300 figure represents less than
40% of what the utility was ordered to spend. In addition, the
utility has failed to submit to Staff the required statement of the
reason such funds were not expended and a detailed statement of its
future plans to maintain the system.

Based on Staff's review of the uvtility's expenditures, the
utility has not complied with Order No. 25296 regarding the
maintenance requirement. Therefcre, the utility should be ordered
tc show cause why it should not be fined up toc $5,000 per day for
failing to spend at least 85% of its $1,700 monthly allowance for
preventative maintenance c¢n that specified purpose.

cuality of Service

Commission Order No. 24084 imposed a $2,000 penalilty on the
utility for its unsatisfactory quality of service. However, the
order stated that after six months, the Commissicn would reinspect
the plant and assess the performance of the utility to determine
the quality of service. If satisfactory, the Commission stated
that it may suspend the fine permanently. The order further stated
that to improve the quality of service, the utility should
construct a new effluent disposal system, obtain the necessary
permits, and operate the wastewater facilities within DER

standards. The DER-required plant improvements were included in
rate base as pro forma plant.

Staff visited the utility in September 1591 and found that the

quality of service had not improved. In fact, the quality of
service had detericrated. The Commission recognized that the

-8
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deficiencies were at least partially attributable to the low level
of revenues collected by the utility.

Because the utility had entered into a settlement "agreement
with the DER, the requirement for the effluent disposal system was
modified to require an interconnect cof the utility's wastewater
system with Pasce County within six months of the signed settlement
with DER. Therefore, Order No. 25296 2allowed the utility
additional time to make quality of service improvements. The order
restated the requirements for improving the quality of service, and
modified Order No. 24084 »to require the utility to interconnect
with Pasco County within the prescribed time frame of January 8,
1992. To date, the utility has neither Iinterconnected with the
county, nor begun construction or design of the reguired
interconnect facilities.

In addition, the Commission found that the quality of service
reqarding customer relations had reached an all-time low, and that
in order to improve the quality of service the utlllty mist improve
customer relations.

Staff does not believe that the utility has improved custcomer
relations. There are several attachments that relate to this
issue. Attachment D is a statement from the Shady ©Oaks Owners
Association regarding’ the quality of service provided by the
utility. Attachment E is a copy of a custcmer complaint filed with
the Commission'’s Division of Consumer Affairs. With regard tec the
customer complaint, while Mr. Sims denies that he used the profane
language quoted in the letter, Staff believes that while the words
may be in dispute, it is evident that the customer was insulted.

; In addition, we received numerous complaints on January 22,
1992 regarding a service cutage. The customers also claimed that
the utility did not respond to their calls on the day the cutage
occurred. The customers' account of what happened is included with
this recommendation as Attachment F. Service apparently was
restored only when the quest of one of the customers climbed the
fence at the plant and switched the breaker on. The customers are
concerned that Mr. Sims did nct respond timely to their calls. In
addition, it is a long-distance call for customers tc report any
service outages or other trouble. In respcnse to Staff's ingquiry,
Mr. Sims responded that he could not have responded any socner, as
he had been out of town on the day the cutage occurred.

Also, on February 24, 1892, Staff received a complaint that
Mr. Sims was installing several meters on one person's property.
A copy of the complaint is included in +%this recommendaticon as
Attachment G. Staff visited the utility and found that the utility
was placing the individual meters as close to the water main as

-G -
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possible, even when that meant that the meter was on scmeone else's
property. Staff directed the utility teo place the water meters on
the individual properties associated with the consumptlon. Rule
25-30.260 of the Florida Administrative code requires the "utility
re locate meters at or neax the customer's curb or property_line
(except) when it is impractical." In this instance, staff believes
that it is practical for the utility to place each meter on the
respective property it serves.

I+ is evident %o Staff that the utility has mnade no
substantial improvement in the total quality of service.
Therefore, as the utility is in violation of Commission Orders Nos.
24084 and 25296 'in that regard, it should be ordered to show cause
why it should not be fined up to $5,000 per day for continuing to
provide unsatisfactory quality of sarvice.

Escrow Requirement

The utility's rate increase became effective on March 2, 1891.
By Order No. 24084, the utility was required to place in escrcw the
portion of the rate increase related to the pro forma plant and the
$2,000 penalty. Specifically, the utility was required to escrow
$333.34 per month. However, as previously discussed, the utility
collected substantially less revenues during 1991 than was zllowed
in Order No. 24084. By July 1991, the utility was receiving sc few
utility payments from customers that it unilaterally decided to
discontinue placing money in escrow.

Although the Commission understood the utility's difficulty in
escrowing the required amount, Order No. 25296 admeonished the
utility for ceasing to escrow without the Commission's approval.
The utility was then ordered to immediately place enough money in
the escrow account to bring the balance up to the proper level.
The utility was warned that if it did not immediately correct the
escrow deficiency or did not continue placing the appropriate
pertion of revenues in the escrow account, the Commission weould
fake appropriate action.

The vast majority of the utility's customers are now paying
their utility bills. Based” on a review of the utility's cash
collections from customers since the issuance of Order No. 25296
(December 1991 +to February 1992), Staff has conservatively
calculated an amount of $5,600 as what the utility should have
placed in escrow during that three month pericd. However, a review
of the bank statements indicates only $3,500 was deposited into the
escrow account during the same peried. In addition, the utility
has failed to place encugh money in the escrow account to correct
the escrow deficiency that resulted from the utility's ceasing to
place funds into the account.

-10~
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The utility has failed to comply with Orders Nos. 24084 and
25296 regarding the escrow requirements. Therefore, the utility
should be ordered to show cause why it should not be fined up to

45,000 per day for not maintaining the appropriate balarice in the
escrow account.

Summarv of Noncompliance/Recommendation to Show Causge

Based on the foregoing discussion, £the utility 1s in
substantial noncompliance with Orders Nos. 235296 and 24084.
Specifically, the utility has failed to: 1) subnit all necessary
information for changing its certificated name, oxr revert toc
operating under its currently certificated name; 2) install water
meters for all its customers; 3) spend at least 85% of its $1,700
monthly allowance for preventative maintenance on that specified
purpose, or submit a written schedule showing what monthly
' maintenance will be implemented, along with a statement of the
reasons such funds were not spent for preventative maintenance; 4)
improve the quality of service and interconnect with +the Pasco
County wastewater treatment system; and 5) immediately place in the
escrow account all funds necessary to bring said account to its
proper balance. Therefore, the Commission should order the utility
tc show cause 1n writing within 20 days of the date of the order
why it should not be fined up to $5,000 per day per violation for
each item of noncompliance with Orders Nos. 25296 and 24084.
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COTHER ISSUES

ISEUE 23 Should the Commission levy the $2,000 fine that was

imposed and suspended by Order No. 24084 for unsatisfactofy quality
of service?

RECOMMENDATION: Yes, the Commission should levy the $2,000 fine
~hat was 1imposed and suspended by Order No. 24084 for
unsatisfactory quality of service. However, the utility should be
ordered not to pay the fine from the escrow account, as the utility
nas failed to escrow sufficient monies to cover both a potential
refund and the ﬁiDE. (LINGO, D. VANDIVER, FEIL)

STAFF ANALYSIS: Commission Order No. 24084 imposed a $2,090 fine
for unsatisfactory quality of service, but suspended the fine for
a nine-month periocd. By the end of this pericd the utility was

expected to improve its quality of service, and the Commission
would then dispose of the fine.

In Qrder No. 25296, the Commissicn found that the utility's

quality of service remained umnsatisfactory. Order No. 25296
required the utility to improve its quality of service within five
months. Stated conditions for improving the gquality of service

were that the utility must both complete the interconnect with the

Pasco County wastewater treatment system within the designated time
and improve customer relations.

As further discussed in Order No. 25296, the Commission stated
that it did not take lightly either the utility's continued
unsatisfactory quality of service or its continued failure to
comply with the other requirements of Ordexr No. 24084. However,
the decreased revenue situation made this a somewhat exceptional
case. Therefore, Order No. 25296 extended the suspensicn of the
-fine for 45 days beyond the Pasco County interconnection date
(February 21, 1992). A final review. of the quality of service
would begin at that time. In addition, Order No. 25296 reminded
the utility that it was not relieved of its obligation to
accumulate the fine in escrow as required in Order No. 24084.

As discussed in detail in Issue 1, the utility is in
substantial noncompliance with Orders Nos. 24084 and 25296
regarding the areas of quality of service and the escrow account.
Therefore, Staff recommends that the $2,000 fine be levied.

Although the utility was ordered to place money in the escrow
account in part to accumulate the fine, the appropriate halance of
the escrow account is much greater than the actual balance in the
account. In fact, in response to Staff's January 22, 1992 letter,
Mr. Sims stated that, "... it is obvious that the fine certainly

-12~ ' - -
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could not be placed in any type of an escrow account since the
Utility is operating at a deficit monthly." (Please refer to
Attachment B, page 1.) It is evident that should the Commission
require a refund to the utility's customers, most if not all the
money in the escrow account would be needed to satisfy the refund
requirement. Therefore, since the utility has failed to escrow
sufficient monies to cover both a potential refund and the fine,

the utility should be crdered not to pay the fine from the escrow
account.

-13—




EXHIBIT FJL-1

DOCKET NO. 900025-WS Page 17 of 36
APRIL 9, 1991

ISSUE 3: If the Commission assents to Staff's recommendation in
Issue 2, should this Commission forward collection of the fine to
the Comptreller‘'s Qffice in the event the utility fails to respond
to reasonable collection efforts by Commission staff? '~

RECOMMENDATION: Yes, in the event that reascnable collection
efforts are unsuccessful, the collectien of the fine should be
forwarded to the cOmptroller s Offlce {LINGO)

STAFF ANALYSIS: In 1988, Shady ©Oaks Mobile-Mcdular Estates, Inc.
went through a reorganization under Chapter 11 of the Bankruptcy
Code and a final Sudgement was issued on August 2, 1988. In
addition, in March 1991, the utility owners filed for personal
bankruptcy under Chapter 13. Although the Bankruptcy Judge issued
orders both dismissing the case and denying the Sims'’ moticn for
reconsideration in the Chapter 13 filing, the fact that the utility
owners felt the need to file for bankruptcy is of concern to Staff.

In view of the utility cwners' history of bankruptcy filings
and failing to comply with Commission Orders, Staff recommends that
collection of the $2,000 fine be referred to the Comptroller's
Office for further collection efforts should the utility fail to
respond to reasonable collection efforts by Commission Staff.
Reasonable collection - efforts shall constitute two certified
letters requesting payment. '~ The referral to the Comptroller's
Office would be based on the conclusion that further collection
efforts by the Commission would not be cost-effective.

-14-
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T3SUE 4: Should the rate structure be changed at this time?

RECOMMENDATION: Yes, the rate structure should revert back to ;he
base facility and gallonage charge rate structure. The utility
should submit revised tariff pages within seven days of the date of
the order. The revised rates shall be effective for meter readings
on or after thirty days from the stamped approval date on the
ravised tariff sheets. The tariff sheets will not be approved
yntil Staff verifies that the tariffs are consistent with the
Commission's decision, and that the customer notice is adequate.
(D. VANDIVER, LINGO)

STAFF ANALYSIS: . By Order No. 24084, the utility was authorized to
charge flat rates for water and wastewater service of $14.70 and
$28.28, respectively. The utility was authorized to charge the
flat rates for six months, at the end of which time the base
facility charge (BFC) rate structure became effective. In this

case, the BFC rates automatically became effective on October 1,
1991. :

However, because numerous customers did not pay the utility
pills during <the couxt dispute over Jjurisdiction te set the
utility's rates, Order No. 25296 allowed the utility to charge the
flat rates for an additicnal five months. The Commission believed
that the revenue deficiency was a significant factor that
contributed to the meters not being installed on a timely basis.

Beginning in December 1991, the utility once again began
charging the combined flat rate of $42.98. sStaff has reviewed the
utility's records and found that the majority of customers have
been paying the current porticn of their bilils on a timely basis.
However, as discussed in Issue 1, the utility has not completed the
installation of the water meters. Therefore, Staff believes now is
an appropriate time to reconsider which rates the utility should be
charging. _ :

Staff recognizes that the utility must be allowed sufficient
funds . to operate. Staff believes the utility has in fact been
allowed sufficient funds, but these funds have not bkbeen used to
install the water meters. It appears that the customers were
correct in their concern that the utility owner would need a strong
incentive in order to install the water meters in a timely fashion.
Therefore, Staff now believes that the utility should be ordered to
revert to the base facility charge rate structure.

In addition, beginning in May of each year, a significant
number of the utility's customers go on an extended wvacation and
raquest a disconnection or vacation rate. In fact, approximately
65 customers (or 35% of the customer base) are disconnected for
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each of the months of May through September. If the utility is on
a flat rate, the tariff does not allow for a vacation rate, and the
customers are not charged a minimum charge. :

Based on the number of customers on vacation last year, Staff
compared the monthly summer revenues using flat rates to revenues
that would have been generated from the base facility charge rate
structure. Assuming 65 customers are ocut of town, the utility
would collect approximately $5,000 from the remaining customers if
the flat rate structure is utilized. Using the base facility
charge rate structure, and assuming estimated average usage of
6,000 gallons per customer, the utility will collect approximately
rhe same amount of revenues if 66 customers have meters installed
so that the utility may also bill for the usage. The comparison is
shown below:

Revenues;Generated
From Flat Rates

Current customers _ _ 181
- Vacationing customers 65
= Customers subject to bill 116
¥ Combined flat rate S 42.98

-~

= Total monthly resvenues S 4,986

Revenues Generated
From Base/Gallonage Rates

Current customers 181
X Combined BFC S 18.84
= Revenues derived from BFC - - % 3,410
. Customers with meters . 66
¥ Combined gallonage charge . S 4.02
¥ Estimated usage {gals/customer) 6,000
/ 1,000 gallons i 1,000
= Revenues derived from gallonage $ 1,592
+ Revenues derived from BFC 3,410

= Total monthly revenues S 5,002

The utility has installed 47 meters, and has recently indicated
that another 40 will be installed in April. Assuming most of the
meters installed in April are for nonvacation residences, the

-165—
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utility should collect approximately the same amount of ravenues

using the base facility charge rate structure as would be collected
using flat rates.

Therefore, Staff recommends that the utility revert To the
base facility/gallonage charge rate structure. This means that the
utility is reguired to bill all customers withcout water meters the
water base charge of $6.34 and the wastewater base charge of

$12.50. The utility may charge the gallonage rates tc each
customer who has an installed meter.

The utility should submit revised tariff pages within seven
days of the date of the order. The revised rates shall be
effective for meter readings on or after thirty days from the
stamped approval date on the revised tariff sheets. The tariff
sheets will not be approved until Staff verifies that the tariffs

are consistent with the Commissicon's decision, and that the
customer nctice is adeguate.

_17_
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ISSUE_ 5: Has the utility properly credited all customers who

contributed to the payment of the utility's dellnquent electric
pill? )

RECOMMENDATION: No, the utility has not credited zll customers who
contributed to the payment of its delinguent electric billi. The
utility should be ordered to issue credits to those customers who
have not yet received credits. The credits should be issued on the
first bill subsequent to the date of the order. {LINGQ)

STAFF ANALYSIS: During the time the injunction was 1n effect,
Shady Caks was unable to pay its electric bills for the months of
May and June of 1991. On July 25, 1991, the Withlacoochee River
Electric Cooperative discontinued electric service to the utility.
Bll of the pertinent governmental agencies, 1including this
Commission, were given prior notice. The Shady Oaks homeowners
were without water and wastewater service as a result of the
discontinuance of electric serwvice.

With no oppcsition from the utility or this Commission, the
Circuit Court issued an order which allowed the homeowners to pay
the electric bill, provided that such payments would be credited to
their water and wastewater bills. The homeowners paid the electric
bill and Shady Oaks' power was restored.

~

The electric bill was paid by 114 homeowners. The utility was
provided with a 1list of those homeowners' names so that the
appropriate credit would be posted to theilr accounts. Although the
Circuit Court order does not specify that only the homeowners who
paid a portion of the delinquent electric bill would be entitled to
a credit on their water and wastewater bills, Staff believes this
is a reasonable approach. Even absent the Circuit Court order

requiring customer credits, Staff believes the customer credits are
appropriate.

" The appropriate credit per contributing homeowner is- $39.59.
As of mid-March of this year, the utility had issued the
appropriate credits to 86 customers. However, there are still 28
homeowners who have yet to bhe credited the proper amount; the
resulting cutstanding credits total approximately $270. Therefore,
Staff recommends that the utility be ordered to issue the remaining
28 credits to those homecowners who contributed to paying the
utility's delinquent electric bill. These credits should be issued
on the first bill subseguent to the date of the order.

-18-
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ISBUE 6: Should this docket be closed?

RECOMMENDATION: No, this docket should not be closed. AJLINGO,
D. VANDIVER)

STAPF ANALYSIS: Staff has recommended that the utility be ordered
to: 1) show cause why it should not be fined for being in
substantial noncompliance with Commission Crders Nos. 24084 and
25296, 2) pay a $2,000 fine; 3) reverc tc the base
facility/gallonage charge rate structure; and 4) issue customer
credits relating to the customers' payment cf the utility's
delinquent electric bill. Therefore, this docket should remain
open pending fuxrther proceedings. o

T:\PSC\WAW\WP\SOAKREC1.FJL

-19_.
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Public Service Conuniggion

January 22, 1992

Richard 0. Sims :
Shady Oaks Mobile-Modular Cstates, Inc.
1315 Eckles Orive

Tampa, Florida 33612

Oear Mr. Sims:

On November 4, 1991, the Commission issued Order MNo. 25296 which determined
your noncompliance with Commission Order No. 24084 and allowed additional time
for compliance. Most of these actions were to be accomplished within five months
of the effective date. However, certain of the actions ware Lo be .comnleted
prior to this date and the deadline for the remaining actions is rapidly drawing
to a close. Therefore, this letter reviews the requirements placed on the

utility and requests additional information regarding the status of these
requirements. '

At this time, staff i{s preparing to draft a recommendation to the
Commission regarding the continued violations. We plan to recommend that the
previously suspended fine of 52,000 for unsatisfactory quality of service be
lavied. [n addition, we pian to recommend that Shady Oaks be show caused why it
shauld not be fined up to $5,000 per day for failure to comply with the items

contained in Order No. 2929&. Therefore, please respond to each of the
following requests as fully as possible. Your complete response to this letter
will

enable staff to make a fully informed recommendation to the Commission
regarding the disposition of the issues in this case.

1) Order No 24296 required Shady Oaks to file within sixty days a
request for acknowledgement of a name change and. restrycture.

in order to acknowledge a name change and restructure, the Commission needs e
evidence that the utility and all of its assets are in the same name. What is
the intended name of the uatility? [s this a corporation or a sole
proprietorship? In what name is the.utility land recorded? ias the utility
drawn up a contract selling or transferring the utility assets from Shady Oaks
Mobile-Modutar Estates, Inc. to the new name? Have these steps been put on hold
due to the filing of the bankruptcy proceedings? [s it true that he bankruptcy
proceedings were thrown oul of court? Have any other proceedings affected the
completion of this requirement? The order required that he utilily revert to

operating under the name Shady Oaks Mobilte-Modular Estates, Inc. if Lhe required
information was not Filed. Has the utility ceased operaling under the name S & 0
Utility? ‘

FLETCHER BUTLDING « 01 CAST GAINES STREET « TALLALIASSEE, FL 32300085

Aa Alfirmative Actiong Uneal Qppuirtanny Uinigploye s
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2) The approved rates include a monthly expemse of $1,700 for
preventative maintenance. If the utility has not expended at least
85% of the -amount allowed, the utility shall submit a written
schedule to show what monthiy maintenance will be adopted-along with
a statement of the reasons such funds were nol expended.

Please list the monthly maintenance expenditures for September 1391 through
January 1992. Pravide copies of all invoices and checks supporting these
expenditures. [f the monthly amount is less than §1,700 per month, please submit
a schedule as required by the Order. This wouid include a written schedule te

show what monthly maintenance will be adopted along with a statement of the
reasons such funds were not expended.

3) The utility was ordered to place monies in an escrow account in
order, to accumuiate 3 $2,000 fine for umsatisfactory quality of
service and to put aside the revenues associated with the pro forma
plant. Order No. 25296 recognized that the utility Yad ceased
placing money in escrow and ordered the utility to place sufficient

meney in the escrow account to bring the balance up to the proper
level.

Staff has not received evidence of any of these deposits. tHor has staff
received any monthly reports required by Order No. 24084 since May 1991. Please
submit these reports for June 1991 through January 1992.

4) The order stated that the utility must install water meters for all

customers within five months.

-~

[t does not appear that any water meters have been installed since the
order was issued. What plans do you have for installing the remaining water
meters? Please provide a time schedule indicating proposed dates of installation
and the number of meters to be installed on each date,

5) The utility was ordered to escrow the portisa of the -increase

‘ related to the pra forma plant. After six menths, the utility shall

submit to the Commission copies of the invoices to verify the costs -
to complete the construction.

Considering the stipulation yoﬁ reached with DER regarding the wastewater
connection with Pasco county, the interconnection was to be completed January 8,

1992. Please explain what action GCR is currently Laking and what action you are
taking? '

-6) The utility was also ordered to improve customer relations. Order

No. 25296 suggested several steps that the utilily could Llake to
accomplish an improvement.
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Please provide a discussion of the steps you have taken to improve customer

relations. Specifically address if you have implemented the three suggestions
included in the Commission order. :

The upcoming recommendation will address the penalty imposed in the last
order, future utility actions which the commission should monitor, the
dispasition of the .escrow account and whether the docket should be held open.
The more information you are able to give us concerning these issues, the more
informed recommendation staff can make to the Comnissioners. Please submit the

requested information no later than February 17, 1992 in order that staff can
compliete its recommendation.

Sincerely,

L /
Sy CL
. Sn

afer
Bu “eau Chief

cc: Charles H. Hill
Hank Llandis
; Denise Yandiver

a\psch\rrr\wp\simsltr.dlv
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il kel AR

I N R \Y L [
Yr, Creg Shafer, Bureau Chief A .
Division of Water & Wastewater Fos 21 g
Florida Public Service Commlssion
101 E, Galnes Sireet Fa. FolEn Sivi Trmmiisies
Tallahsssee, Florida 32399-0850 eeiin o Vi ol S

Dear Mr. Shafer:

Concerning your letter of 1-23-92, we were waiting for a letter from Tri-
Community Council, which, as you know from our prior correspondence, we
have had MNancy Bartsk who represnets 8 & D Utility, I talked to Mrs,
Bartek, arnd it ls our understanding that we have Dbeen zpproved by Tri-
Community for a complete analysis of our water system. Subject to her
letter, vwe understand that this wlll involve the following analysis; up-
Zrading our water system, which would include an analysis of the electrical
system and pumps and water storage facilities, any leakage in any lines,
replacement of any cut-off valves, and installation of water meters. Any-
thing that we can do to cut down the cost of providing top-notch service

to our consumers, When we receive this letter from her, we will forward

it to you. This analysis will be conducted by Florida State University.

He wish to especially bring to your attention that upon completion of this
analysis this will be a 50/50 proposition. Alsoc we are waiting for a
letter of confirmation from Mr., Vora, D.E.R, Wastewater Financial Assistance,
concerning the financial assistance afforded by them. He is to contact
David Thulman, Chief Legal Councel, D,.E.R,, ‘

Concerning your question # 1, name change was filed, Intended name of the
Utility is now and has been S & D Utility, the Corporation cannot be a sole
proprietorship at present., Utility name i1s recorded in the name of Richard
D. Sims, these steps have been put on hold due to Bankruptcy proceedings,
Concerning the Bankruptcy proceedings, a matter of record. The possibility
of additional potential proceedings, the Utility will continue to operate
under the name of 5 & D Utility., The name S & D Utility is recorded and
the Federal Tax Number has been applied for and received, as this was re-
commended by your audit and we nhave done so.

Wuestion # 2, it appears that since we became under your jurisdictiorn in
1985, the Utility is still operating under a deficit.

Jduestion # 3, It 1s obvious that the fine certafinly could not be placed in
any type of an escrow account since the Utility is operating at a defictt
monthly, We believe that you have recelved coples of the prior escrow
account. Enclosed are the copies to bring this information up to date.
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This account will be brought up to date by an addition of $100.00 a Page 27 of 36
month from the General Operating account to be put in the escrow account,
if possible. This has been done for February.

Question # 4, we intend to install additona) water meters the latter part
of this month,

Question # 5, extremely informative deposition with the B.E.R. on 1-8-92,
They were completely astounded as to why the Utility could not shut off
water for non-payment, I advised them that this was the Circuit Judges'
decision and that your Mr, Feil was handling this with the Circuit Court. /
They did ask me a particular question, what would I do when these funds are
released by the customers 1f the Judge states I can shut off water for non-
payment, I told them that the largest majority of these funds would be
used to install water meters and for the expansion of the sewer plant, to
hook inte the Pasco County Wastewater System. I do belleve that you have
prior correspondence regarding this. If you have any questions concerning
‘this please contact Mr. David Thulman, Chief Legal Counsel, D.E,R., Twin

Towers Office Building, 2600 Blair Stone Road, Tallahassee, Fla., 32399-
2400, :

Question # 5, concerning question 6, number 5 answers it. Concerning
customer relations, very shortly we will have all our billing stamped
"It's our privilege to serve you, have a nice day.” A total amount of
8 people visited the office during the month of January. There have

been several people in the Park who have been- 111, and the Utility has
endeavored to express its compassion,

We have made application with a Mr., Gary Sica for a large loan to take
care of the necessary problems with the D.E.R. and the P,S.C. His
reactlon has been extremely favorable.

Very iruly yours,

f L

R. D, Sims .
HDS:ss
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MrC. & Mrs. Robert Bird

38553 Monet pr.

Zephyrnills, Fla.
33540-6526
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O USes 199
]
2-1-92
Service from 2-1-92 to 2-29-92. :
Aesidential flat rate -~ Water % Hasiawater i
342 .98 ' -

Due within 20 days from the above date.

5gD UTTLITY
P. 0. A 280012 O\
Tampa, 1. JL682-0012 -pC)
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~ TO: , Denise Vandiver, Regulatory Analyst EXHIBIT FIL-1
Florida Public Service Commission 0 o
Division of Water and Wastewater Page o]

FROM: Shady Oaks Owners Association

RE: Docket No. 900025-WS, staff-assisted rate case
Shady Oaks Mobile-Modular Estates, Inc. (aka S&D Utility)

STATEMENT OF CONCERN REGARDING QUALITY OF SERVICE
September, 1991 through March 25, 1992

DATE:. HMarch 25, 1992

We wish to address the following areas of concern with regarcd to
the performance of the above-named utilicty in the five month
period following Commission Order f25296 on November 4, 1991,
MAINTENANCE

The condiction of the existing percolation pond and surrounding
area gives no evidence that any maintenance has been performed
in this period, nor have we observed any being done. The grass
is very high and tree roots and grass grow into the watar from
the edges. The color of the water is a very bright green.
Effluent overflow onto the surrounding areas is also evident.

We are concerned that construction of the interconnect to the
county sewvwer line has not even been started. Commission ordered .
rates have been consistently paid by all of the residents of )
Snady Oaks since August 1, 1991 following court orders to do so.

Chlorination of the water system has been noticeably heavy on

saveral occasions, the most recent being the past several days.
It is almost undrinkable.

QPERATIONS

As wve mentioned in ocur last report, we are coacerned that the
entire park is being shut dovn unnacessarily for wocrk oa onc -
sagment of the system. There are separate shut-off valves to
various service loaps in the system, and it is our feeling thac
installation of meters or repairs on any given section should
only necessitate the shutdown of that section.

Mecer installaticn seems to follow a very random pattecn,

Block H's installation has now been completed, cthere
some randpm meters

While
have been
installed for no apparent reason in other
areas, one of which is on one of the vacant leots in an undeveloped
area of the subdivision. Digging to find the lines has resulcted

in landscape being disturbed in several instances.
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March 25, 1992
Page 2

CUSTOMER RELATIONS

We are still concerned about hours of access to the utility's 5
office, whether for bill paying or other inquiries. Currcehctly

the office is scheduled to be open only two (2) hours per week,

and these are not consistent - they change from month to month,

and sometimes during the month. This inconsistency creates a
difficuley in knowing when the office will be open, which we feel

creaces a hardship especially for the older residents of Shady
Oaks.

Qur greatest concern at this time is access to thez uvrtility in

the event of an emergency situation. At present the only telephone
number being provided is that of Mr. Sims' home in Tampa, which
can be called collect, but not if being answered by machine. If

a customer wishes to leave a message on the machine he must pay

a to0ll charge. Bur even this is not of prime concern; in t+he

event of emergency we need to talk to a human being. Can the
ucrilicy not provide a 24 hour service for the customers immediace
neads, whether it be by hired service or by personal beeper
cacrried by the owner or his representacive?

We would appreciate your attention to our concerns.
apply elsewhere for service; we would like
attention to our copncerns,

We cannot
this uwcilicy to pavy




name _SHADY OAKS OWNERS ASSOCIATION, INC. company_SHADY OAKS MOBILE-MODULAR ESTATES,

’

Request Ho. 13651

By SMM_ Time 10:06 AM paced1/1¢

1o I 1me oate_"/

acdress _ROBERT W. U INDAHIL Attn.
Consumer's
P. 0. BOX 1006 Telephone #
Can Be
City/2ip CRYSTAL SPRINGS 335724 county_PAS Reached *

Complaint Type gi -99

Account Number

Hote

Hes consumer contacted company? Yes_X No Who

Justification

See attached letter from Shady Oaks Owners Association, Inc., complaint
about the behavior of utility owner of Shady Oaks Mobile-Modular

i\
Estates.

Per Denise Vandiver, Research, referred. to her for 'her files.

(Hand carried to her)

Closed by Date l/

Reply Received

CONSUMER REQUEST

FLORIDA
PUBLIC

SERVICE

9¢ Jo 1g obed
T-7104 LIGIHX3

COMMISSION

101 EAST GAINES STRE
TALLAHASSEE, FLORIDA

PLEASE RETURN THIS FIi
WITH REPORT OF ACTIOl

¥ LNIHWBOVLILY

Stella Maloy

DUE: i
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) EEETUE )

Januacy 3, 1992

Flocida Public Service Commission
Division of Consumer Affairs

10tf EastGaines Street
Tallahassee, Florida 32399-08G7
Actention: George lHanna

CONSUMER AFFA!RS

Dear Sirc:

We are writing to report the behavior of the owner of the uwtilicy
serving Shady Oaks Mobile-Modular Estates, Mr. Richacd Sims,

towards »dc. Alvin Lachapelle, a Shady Oaks resident and customer
of said uwrilicy.

As stated on the utility bill for December 1991, the last day to

pay this bill without being delinquent was December 20. On Thursday,
December 19, Mr. Lachapelle noticed #c. Sims was in cthe subdivision
and went to the office to pay his bill.Alethough the deoor was open,
the payment drop box was not in evidence, and the hours posted on
the door for December read: “Monday, 10 teo 11 and Friday, 10 cto 117
Mr. Lachapelle returned to the utilicy office oan Friday at the
posced time ta find it clesed. He then mailed his check, although
he was somewhat upset about it now being delinquent.
Therefore, on Thursday mocning, January 2, when Mr. Sims was again
in the office, Mr. Lachapelle approached nim t£o request a statement
from the utilicy crediting the payment as having been made timely.
After listening to Mr. Lachapelle, Mr. Sims proceeded to harangue
nim, using extremely profane and vulgar language. We are enclosing
a copy of Mr. Lachapelle's account of the incident.

We have protested this type of behavior by Mc. Sims before. We
believe that no one should be subjected to this kind of wverbal
assaulc from anyone, and certainly not from an individual who
proviuding a public wtility sevvice saancilduved by e state of

Florida that we are required to patronize, having no other choice.

is

We thank you for your attention to this macter.

-

San/LQly yours/

//// ;3 v

Robert W7 Cindahl
President

RWL/dkb
cc: Gregory Shafer, Chief/Special Assistance
' Denise Vandiver, Staff Analysc
Caevald A. Figurski, Esquirce
Alvin J. Lachapelle
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I'rls morning I =saw Mr, Sizs and asked for zn amended

copy of my delinquency zccount (h1ls estimate). Ly

e

check 8r the current pavament was in transit (42 _0%)
2and that amouni was added to the amount he clains

Tam In arrears. !is answer to my request was "Alvin

FUCK Ycu". His parting shot as he welked awavy was
£1vin [ don't talk to white nlggers.
({_ _ éfJL£££L
, /
-..'.'.-.“.\fu'a.—‘.;.';".i_ﬁ:-‘:i:-.-:r.:_:-‘".-':.-L--- SR ar Mdne S DDt ~




T0: " Florida Public Service Commission
D isi W t
.ivlleH of Water and astewater EXHIBIT FIL-1

FROM: Shady Oaks Owners Association page 34 of 36

RE: Water Outage at Shady Oaks, Zephyrhills
January 22, 1992

DATE: Macch 25, 1992

We would like to submit the following account of what occurred

in Shady Oaks on January 22, 1992 (based on notes made by Dorothy
Bird, community representative.)

At approximately 9:30 a.m. there was a water outage to the entire
subdivision that lasted for the entire day. Mc. Sims had been
seen in the park and on the utility premises shortly before the
water outage occurred, but calls to his office in the park were
not answered, except by ansvwering machine. These were the ficst
calls made, by several of the residents. When there was ng
response to the Shady Oaks office number (782-2686), customers
then called the utility's Tampa number. (This incurs a léng
distcaace charge to the calling party, unless the call is made
collect.) The collect calls were unable to be completed as :the
utilicty's ghene, which is also the owner's home phane, was being
answered by an automatic answering device. Several cuscomers
placed direct calls and left a message on the machine along with
their name, and in most cases their telephone number. Among
these were Association president Robert Lindahl, whose wife
Gloria left a message with her name and number at approximactely
10:20 a.m., and Dorothy Bird, who left word at the Zephyrhills
number about 10 a.m. and 2 message at the Tampa number at 11:40.
Calls were made by various customers throughout the day. A
number of calls were also made to the PSC Consumer Affaics 800
number during the course of the day.

In the meantCime, the clubhouse bulletin board had been checkead
thoroughly for notice of a shutdown; there was no notice posced.
Presuming that eleactric service may have- been cut off for. some
reason, a call was made to Withlacoochee Rivar Electric Company.

Their representative checked and found no problem with the elec-
tric service.

At noon, Mrs. Bird explained thg situation to Neil Bethea,
assistant Lo Greg Shafer, at the Water and Wastewater Division
in Tallahassee. Mr. Bethea said he would loeok into it and call
back. At 1:05 plm. Mrs. Bird received a call fram Hank Landis,
the engineer handling Shady Oaks. Mr. Landis said he would cry
ta locate either Mr. Sims or his cercified operator to have the
water cestored. It was recommended that we contact the DER and

the Health Department to see if any type of assistance was
available.

The residents were of the opinion that the outage was pfobably
caused by a tripped breaker and that if we could gain access to
the pumphouse it wWwould be ecasy to alleviate the situation. Since
the pumphouse was locked, and due Lo the volatile nature of the
situation at Shady Oaks, no one was willing to commit trespass.
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At 3:53 p.m. HMr. Landis again contacted Mrs. Bird, after several
unsuccessful attempts at reaching either ®Hr. Sims or Mike
Dailey, the certified operator for Shady Oaks. tr. Landis
suggested we call the Sheriff's Department to request assistance
in gaining access to the pump house, We did; Deputy Sanderson of
the Sheriff's office told us they are not allowed to give auth-

ority to trespass and cannot assist or accompany anyone” for that
purpose.

Water was restored to Shady Oaks about.4:23 p.m. on Januarcy 22,
but not by Mr. Sims or any employee or representative of the
utility. A visiter to the park, who felt he was helping us out
of a very inconvenient and uanecessary situation, somehow gained
access to the premises and flipped a switch that restored pover.

Mr. Sims did not recurn calls to anyone who had lefr their names
and/or numbegs on his ansvering machine. At approximately 7:30
p.-m. a call vas received by Mc. and Mrs. Clarence Kellnhofer
{neither of vhom had left their names) from Hr. Sims, who
explained that he and his wife had been away for the day,. his
car broke down and he had just arrived home, and he would be out
to fix the water. bdr. Kellnhofer told him the vacer was on. Mr.
S5ims did not come out to Shady Oaks.

AY least one of our

residents received a lecrer in late February
from John Plescoaw,

PSC Consumer Affairs representative, in which
he stated that the PSC investigation showed that water was
rescored the same day, which was true although not by any efforcs
of the ucility; and that the cause of the interruption in
service was a burned out transformer and capacitor, according to
information obtained from the utility. We dispute this finding,
since service was able to be restored by a flip of a switch.

This water outage was a great inconvenience to all of the cus-
tomers of this utility, but especially hazardous to those who
hava special needs due to advanced age or medical disabilities,
There are several residents of Shady Oaks in their 90's and many
in their 80's, and there are some who require special care for
stroites and hezrt conditions. This situation would not have

happened if proper provisions had been made by che uwtility to
nandla euwergencies. -~

Note to Hank Landis: Re:telephone number to reach Mike Dailey -
his carc selephone number is 813-480-543S.
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Consumer's
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Can Be
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Has consumer contacted compsny? TYes_XMNo who RICHARD SIMS

Co. is installing meters on 2-26. Mr. Braidwood says that co. is
installting his meter in Mr. Chaney’s back yard. This is apx. 75 feet
from property line, two lqts away. ﬂpset because if he needs to read
his meter he’ll have to go\to a neighbors, When approached Mr. Sims,
he said “1'm a former drill instructor in the Marines & if you don’t
like where I‘m installing the meters, call the Public Service
Commission." Also water company cut TV cable. The Cable TV co. has
repaired & says will send Mr. Braidwood a bill. Mr. Braidwood

approached Mr. Sims about it & Mr. Sims just snickered. Mr. Braidwood

vants water co. to pay the bill & water meter installed on his

property.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for staff- ) DOCKET NO. 900025-WsS
assisted rate case in Pasco ) ORDER NO. 24084
County by SHADY OAKS MOBILE- ) ISSUED: 2-8-91
MODULAR ESTATES, INC. ) ‘

)

The following Commissioners participated in the disposition of
this matter:

THOMAS M. BEARD, Chairman
BETTY EASLEY
GERALD L. GUNTER
FRANK 8. MESSERSMITH
MICHAEL McK. WILSON

FINAL ORDER GRANTING TEMPORARY RATES
IN EVENT OF PROTEST

AND

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING INCREASED RATES AND CHARGES, AND

REQUIRING IMPROVEMENTS AND REPORTS

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the actions discussed herein, except the granting
of increased rates on a temporary basis in the event of a protest,
are preliminary in nature, and as such, will become final unless a
person whose interests are substantially affected files a petition
for a formal proceeding pursuant to Rule 25-22.029, Florida
Administrative Ccde.

CASE BACKGROUND

Shady o©Oaks Mobile-Modular Estates, Inc. (Shady Oaks or
utility) is a Class C water and wastewater utility located in Pasco
County. It is a 242 lot mobile-modular home park developed in
1971. 1Its service area is approximately 1-1/2 miles south of the
City of Zephyrhills.

On July 11, 1972, the provisions of Chapter 367, Florida
Statutes, became applicable in Pasco County, Florida, whereby those
utilities not qualifying for exemption from regqulation became
subject to the Commission's jurisdiction. Order No. 14540, issued
on July 8, 1985, found Shady Oaks subject to the Commission's
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jurisdiction. By Order No. 15633, issued February 6, 1986, the
Commission issued Water Certificate No. 451-W and Sewer Certificate
No. 382-5 to Shady Oaks.

Commission Order No. 14540 took note of the Final Judgment of
the Circuit Court of the Sixth Judicial Circuit upholding
restrictive covenants included in the deeds of existing lot holders
receiving service from Shady Oaks. A covenant 1in each deed
requires the developer, Shady Oaks, to provide certain services at
a fixed annual cost. These services include wataer, wastewater and
other services. Based upon the data presented at that time, the
Commission decided that the utility should continue billing its
customers based on the deed restrictions.

On January 10, 1990, Shady Oaks applied for this staff-
assisted rate case and has submitted the filing fee. We reviewed
the utility's books and records to determine those components
necessary for rate-setting, conducted an engineering investigation,
and a field inspection of the service area. The test period is the
average twelve-month period ended June 30, 1990.

A customer meeting was held on November 28, 1990 in the

service area. The customers concerns are addressed subsequently in
this Order.

NAME CHANGE AND RESTRUCTURE

During the test year, the land and all the utility facilities
were owned and operated by Shady Oaks Mobile-Modular Estates, Inc.
In August, 1990, the owner of Shady Oaks transferred the title of
the utility's land to himself and his wife. He has indicated that
he intends to transfer the entire utility, land, buildings and
related supplies, from the mobile home park toc a separate entity.
According to the owner, this will assist in accounting for the
utility separately as well as protecting the property from any
liens that could result from future unpaid property taxes on mobile
home property.

The land transfer was made without Commission approval. The
utility states that it was not aware of the requirement of prior
Commission approval. We note that the utility has been cooperative
in attempting to correct the problem. Upon consideration, we will
not penalize the utility for the unauthorized transfer. However,
the utility is hereby put on notice that no future transfers of
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utility land or property shall be made without prior Cemmission
approval.

Because the utility is merely "spinning off" the utility
portion of the mobile home park and there will be no change %n
_.control of the utility, we find that this sort of restructure 1is
not a transfer within the intent of Section 367.071, Florida
Statutes. The utility is still owned by the same persons in the
same percentages. Therefore, the utility is hereby directed to
file a request for acknowledgement of a restructure and a name
change within 60 days from the date of this Order.

QUALITY OF SERVICE

We contacted the Department of Environmental Regulation (DER)
and our Consumer Affairs and Water and Wastewater Divisions to
determine if the wutility had active complaints or violations
against it. The Commission had no active complaints. However, DER
had numerous complaints and wviolations on file. To settle the
issues, DER and the utility entered into a Consent Order whereby
the utility will make specific repairs and improvements to its
system by March, 1991, which should improve the quality of service
to a satisfactory level. We are informed that the utility is
behind schedule on the needed improvements.

buring the customer meeting held on November 28, 1990, the
customers complained of low pressure, water shut-offs, line breaks,
bad taste (chlorine) in the water, leaks left unrepaired, and
excessive vegetation around the wastewater plant. The utility
acknowledged these problems but added that it has responded as
diligently as possible considering its lack of needed financial
resources. It asserts that the deed restrictions that prevented
the utility from increasing its rates have been the main cause of
the utility's quality of service problems.

Upon consideration of the foregoing, we find that the quality
of service is unsatisfactory. Accordingly, we hereby levy a fine
of $2,000, but suspend the fine for a period of nine months. This
will provide the utility with six months to demonstrate its
willingness to comply with the DER consent order and complete the
needed repairs, and give the Commission three months to investigate
compliance after the six month period. The utility shall place
$333.34 each month into an escrow account for the next six months
to accumulate the $2,000 fine.
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To bring the utility's quality of service to a satisfactory
level, the utility should comply with DER's consent order within
that order's prescribed deadline. Specifically, it should con-
struct a new effluent disposal system, obtain the necessary permits
to operate, and operate the wastewater facilities within DER
Standards. In addition, as discussed later in this Order under the
section on preventative maintenance, if at the end of six months
the utility has not expanded eighty-five percent of its maintenance
expense allowance, the utility shall submit a written schedule
showing what meonthly maintenance the utility will implement. After
six months, we will reinspect the plant and assess the performance
of the utility to determine the quality of service. If found to be
satisfactory, we may suspend the fine permanently.

RATE BASE

Our calculation of the appropriate rate base for the purpose
of this proceeding is depicted on Schedule No. 1. Our adjustments
are itemized on Schedule No. 1-A. Those adjustments which are
self-explanatory or which are essentially mechanical in nature are
reflected on those schedules without further discussion in the body
of this Order. The major adjustments are discussed below.

Used and Useful

The system has two wells; each well has a rated capacity of
125 gallons per minute (GPM). The plant has no storage capacity,
therefore, both wells are required to meet maximum hour demand,
which is approximately 115 GPM. One of the two wells must function
as a backup well, therefore, we find that the plant is 100 percent
used and useful.

This utility does not have a flow meter. Flows reported to
DER are estimated. We shall use a designed capacity for mobile
homes of 150 gallons per day (GPD) and equivalent residential
connection (ERC), whereby the total capacity necessary to serve the
existing 185 ERCs is approximately 27,750 GPD. Estimated flows
reported by Shady Oaks to DER average about 17,641 GPD. Using the
average of these two estimates, daily flows are 22,695 GPD. The
wastewater plant has a capacity of 20,000 GPD; therefore, we find
that it is 100 percent used and useful.
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The collection and distribution systems provide service to 242
platted lots in the service area. Considering the distribution of
the 185 connections, we find that the collection and distribution
systems are 100% used and useful.

Plant—-in-Service

Shady ©Oak's application reflects water utility plant of
$13,888 and wastewater utility plant of $45,632. The utility does
not have original cost documentation to support these figures. We
reviewed tax returns, several cost estimates, and plant components.
The 1972 tax return indicates a water plant cost of $11,588 and a
wastewater plant cost of $45,632. We find that the tax return
reflects reasonable estimates of the original cost. The utility
also provided inveices to support two additional items of plant: a
master meter installed in 1984-1985 and a replacement punmp
installed in 1989-1990. The master meter cost $1,300 and the pump
replacement was a %151 net reduction to plant. The year-end
balance of the water plant has been adjusted to reflect this test
year retirement and addition. We will use these estimates and
costs to establish utility plant-in-service.

In fiscal year 198071981, the utility added the second stage
of its transmission/distribution system and collection lines. The
utility's estimate indicates that the water transmission and
distribution lines cost $25,060 and the wastewater collection lines
cost $47,129. We accept these estimated costs as reasonable.
Based on the foregoing, we find that the utility plant balance at
June 30, 1990 is $37,797 for the water system and $103,546 for the
wastewater system.

Projected Plant Improvements

On March 7, 19289, Shady Oaks signed a Consent Final Judgment
with the DER. The utility agreed to construct an additional
effluent disposal system to eliminate discharge from the plant.
The construction permit sets a March 31, 1991 deadline for this
construction. The utility has received several estimates for the
work. The latest estimate was for $199,725. We believe that a
reasonable estimate to complete the work is $125,000. This
includes the relocation of the existing pond, installation of a
pump station, installation of a main from the wastewater treatment
plant to the new pond site, additional engineering work, materials,
construction of the pond, and improvements to the wastewater
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treatment plant. Accordingly, we find that this $125,000 cost
should be included in rate base.

During the test year, the utility spent $2,265 on engineering
costs related to the development of the plans for the new
percolation pond. These costs shall be removed from expenses and
capitalized and added to the $125,000 estimated cost of the pro
forma plant.

As discussed subsequently in this Order, Shady Oaks will
convert from a flat rate to a base facility/gallonage charge rate
structure. This change will require the installation of water
meters. $100 is a reasonable estimate of each water meter
installation, including the meter, meter box, labor, all valves and
other appurtenances. Therefore, $100 multiplied by the existing
185 customer sites results in a cost of $18,500, which shall be
capitalized and included in the rate base.

When pro forma plant is included in rate base, our policy is
to increase accumulated depreciation by one year's depreciation on
that plant. Therefore, following this policy, we find that
accumulated depreciation attributable to the pro forma plant is
$1,092 for the water system and $4,709 for the wastewater system.

Shady Oaks' percolation pond is not percolating properly. The
Shady Oaks area has a high water table. A new percolation pond is
to be constructed in an area where the water table is lower, on a
site owned by the utility's President. Because the new site has
not been previously dedicated to public use, the utility requests
that the value of this land be placed in rate base at its current
market value. The utility provided us with a copy of a contract
for a sale of 4.65 acres of this land in 1985. The stated sale
price per acre was $68,817. -Several customers at the customer
meeting pointed out that the sale was never consummated. The same
property is currently for sale at approximately $32,895 per acre.
We do not believe the 1985 contract price for a sale that never
occurred is a valid basis for determining the current market value
of the land.

We have considered several methods in arriving at our decision
on the cost of the additional land tc be included in rate base.
The first method would allow the actual price paid for the land.
This method determines the "original cost"™ of the land to the
owner. Using this method would include in rate base the "actual"
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cash investment that the owner has in the property, but the value
applied to the land will not necessarily equal the land's value at
the time the land is first dedicated to public use.

Commission policy has been to consider the value of the
property at the time it is first dedicated to public use. The
utility's President developed his system in the early 1970's and
set aside the land required for the utility. Due to the fact that
the current percolation pond is no longer operating properly, the
President now finds himself in the position of acquiring additional
land or setting aside some of his other property for utility use.
We do not believe that the retirement of the old pond is through
any negligence on the part of the owner, nor that he used poor
judgment in choosing the initial site. Through no fault of the
owner, the utility now requires additional land. Therefore, we
believe that the value of the land when it is first dedicated to
public use is the current value. If the full value were to be

included in rate base, it would have a serious impact on this small
system.,

We have considered as another option, the possibility of
indexing forward the original cost of the land. For instance,
using the CPI as an index, the original cost of $1,460 an acre
would be increased to approximately $4,400 an acre. Order No.
22166, 1issued November 9, 1989 (Poinciana Utilities, 1Inc.),
discussed this issue of the valuation of land. We believe that
Order No. 22166 clearly states the preference of the Commission to
use the value of the land at the time the property is dedicated to
public use. Further, the Commission discussed the methodology of
using an index and stated that the methodology resulted in an
unreasonably low and unrealistic per acre cost. Therefore, in that
case, the Commission chose an independent appraisal as the basis
for the determination of the land cost.

The best evidence we have in this case on which to base the
current fair market wvalue of this land is to start with the wvalue
placed thereon by the County Property Appraiser, which is
$11,803.53 per acre. We believe this value represents at least 65
percent of the land's actual current market value. Accordingly, we
find it appropriate to increase the property appraiser's value,
based on an assumed appraisal at 65 percent of current market
value, to calculate a full market value of $18,160 per acre. We
multiply this per acre value by the four acres needed for the
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gercolation pond éite, to establish a current total market value of
72,640.

The transfer of the four acres from the utility to the
utility's President is a related party transaction and not a “sale"
of land in the tax sense. The President will not recognize a gain
on this transfer for tax purposes. He will, however, be acquiring
the "benefits" of the transfer because he will be earning a return
on the increased value of the land added to rate base. Therefore,
it is appropriate to reduce the current value per acre by the "tax
savings" that the President receives from the increased value. We
have calculated this "tax savings" by multiplying the increase in
value of $16,700 per acre {$18,160 less $1,460) by the tax rate of
28 percent. This results in a total reduction of $20,339, for a
net value of the four acres of $52,301, which we find to be the
appropriate value of the four acres to be added to rate base.

The site of the o0ld percolation pond must be retired from rate
base and a gain recognized. The current percolation pond occupies
approximately one acre. Because this land may be reclaimed after
the new percolation pond is built, it can be sold or used for other
purposes. We adjust the revenue requirement to match the
retirement of the one acre with the purchase of the additional four
acres. The current market value of the one acre is $16,700 more
than its original purchase price. This gain will be recognized in
the revenue requirement. The one acre has been owned by the
utility and included in rate base. Therefore, any financial
benefits from the sale of the one acre should accrue to the
ratepayers. Commission policy is to amortize such a gain over a
period of time. In prior cases, the Commission has chosen the
amortization period by allowing the amortization expense to egual
the depreciation and return on investment in rate base of the
retired item. Utilization of this method results in an
amortization period of seven years. Based on the foregoing, we
find that a yearly amortization of $2,386 should be included in the
revenue requirement.

Because the utility has not acquired contracts for the
construction, we find that the rate increase related to the pro
forma plant and land shall be placed in an escrow account with an
independent financial institution established pursuant to a staff-
approved written escrow agreement. Any withdrawals of funds from
this escrow account are subject to the prior approval of this
Commission through the Director of Records and Reporting. Six
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months from the effective date of this Order, the utility shall
submit to the Commission copies of the invoices to verify the costs
to complete the construction. Staff will make a recommendation
regarding the escrowed funds after reviewing the invoices and the
completed construction. We expect staff's recommendation to be

.complete within eight or nine months from the effective date of
Order.

Land Currently Owned

In 1971, Shady Oaks Mobile-Modular Estates, Inc. purchased 63
acres for $92,000, or $1,460 per acre. The water system is located
on approximately 1/2 acre and the wastewater system currentily
occupies approximately 2.1 acres. During the test year, land and
all utility facilities were owned and operated by Shady Oaks
Mobile~Modular Estates, Inc. The owner of Shady Oaks transferred
the title of the land to himself and his wife in Auqust, 1990. The
owner has indicated his intention to transfer all utility property
from the mobile home park to a separate entity. Although the name
on the utility's certificate does not currently match the name of
the land title because of the recent transfer, the land and plant
shall be included in rate base. We find that the original cost of
$1,460 per acre shall be applied to the acreage for a land cost of
$730 in the water system and $3,066 in the wastewater system.

Accumulated Depreciation

We have calculated an accumulated depreciation balance using
the estimated plant costs and the estimated construction dates. We
find that a forty year life (a 2.5 percent depreciation rate) is an
appropriate estimate for calculating the accumulated depreciation.
Using these facts and including the retirement of two minor plant
items, we have calculated a year end test year balance of
accumulated depreciation of $9,408 for the water system and $37,286
for the wastewater system. We find that averaging the test year
changes results in an average test year balance of $8,936 for the
water system and $35,992 for the wastewater system.

Contributions-in-Aid-of-Construction (CIAC)

As discussed earlier, the utility was unable to provide
original cost documentation for utility plant-in-service. While we
did not perform an original cost study, we reviewed engineering
estimates and tax returns. The utility's tax returns for the years
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1971 - 1983 show a water plant balance of $11,588 and a wastewater
plant balance of $45,632. We find that the difference between the
tax returns and the original cost estimates for plant additions
prior to 1985 shall be imputed as CIAC. This results in a 1983
balance of $25,060 for the water system and $57,914 for the
wastewater system.

In addition, the federal tax return for the fiscal year ended
July 31, 1989 includes an impact fee collected in the amount of
$2,085. The $2,085 shall be included in the test year balance of
CIAC and be divided evenly between the water and wastewater
systems. We find that this increases the year-end balance of CIAC
for the water system to $26,103 and for the wastewater system to
$58,956. The utility did not change its CIAC balance during the
test year; therefore, no averaging adjustment is needed.

Accumulated Amortization of CIAC

Using the same methodology to calculate the accumulated
depreciation balance, we have calculated a year~end balance for
accumulated amortization of CIAC of $5,991 for the water system and
$16,220 for the wastewater system. This balance has been adjusted
to an average for the test year. We find that the resulting
balance o¢f £5,665 for the water system and $15,483 for the
wastewater system shall be included in rate base.

Working Capital Allowance

Using the formula method (one-eighth of operation and
maintenance expenses) to calculate the working capital allowance,
we find that the appropriate amount of working capital to be

included in rate base is $3, 176 for the water system and $3,613 for
the wastewater systen.

Test Year Rate Base

After incorporating all adjustments, we find that the average

test year rate base is $29,812 for the water system and $204,157
for the wastewater systen.

COST OF CAPITAL

Our calculation of the appropriate cost of capital, including
our adjustments, is depicted on Schedule No. 2, attached to this
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Order. Those adjustments which are self-explanatory or which are
essentially mechanical in nature are reflected on that schedule
without further discussion in the body of this Order.

During the test year, Shady Oaks had three issues of short-
term debt. The first issue was from the 1st National Bank of Pasco
for $2,492, issued on June 25, 1990 for 24 months. The second
issue was from Mark Sims for $2,000, issued on December 22, 1989
for 12 months. The third issue was also from the 1st National Bank
of Pasco for $975, and issued on November 21, 1988 for 24 months.
These issues will be classified as short-term debt. The average
balance of these three debt issues for the test year is $1,121,
which shall be included in the capital structure at the average
interest rate paid during the test year of 16.80 percent.

At the end of the test year, Shady Oaks had a balance of long-
term debt outstanding of $172,542. In December, 1989, $3,000 in
debt was added to the balance. The $3,000 has been averaged to
determine the average test year balance. The entire balance of the
long-term debt is owed to the owners of the utility. The utility
has not paid interest or principal on any of these notes. This
debt is a total of approximately 90 promissory notes made in
varying amounts since 1973. Each note has an individual interest
rate stated on its face. There is no direct correlation between
the prime rate and the stated interest rates. The average rate for
this debt, based on the stated rates, is 17.254 percent. We
believe it appropriate to recalculate the average rate by
substituting the prime rate plus 3 percent for each of the stated

rates. Based on this analysis, we find that the average rate is
13.4 percent.

In 1988, Shady Oaks Mobile-Modular Estates, Inc. went through
a reorganization under Chapter 11 of the Bankruptcy Code and a
final judgment was issued on August 2, 1988. This judgment listed
the debts of the company and stated the debts would bear interest
at the rate of 11.5 percent. We find that the interest rate on all
the debts incurred before the final judgment shall be adjusted to
the 11.5 percent interest rate specified in the judgment. The
small portions of debt incurred after the bankruptcy court's final
judgment will be included at their averaged actual interest rates.
This brings the total average rate to 11.55 percent. Therefore,
considering all adjustments, we find that the average long-term

debt for the test year is $171,157 at an average interest rate of
11.55 percent.
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Return on Equity

At the end of the test year, the utility/mobile home park had
a $5,000 balance in common stock, a $1,785 balance in paid-in
capital, and a negative retained earnings of $290,577. While the
entire balance of negative retained earnings does not belong to the
utility, the utility's share is significantly higher than its
investment through common stock and paid-in capital. Commission
policy is to include a zero equity balance when a negative balance
of retained earnings is larger than the investment through stock.
Accordingly, we find that a zero equity balance exists for the test
year.

Earlier in this Order we held that a substantial amount of
plant shall be included in rate base as a pro forma item. The
utility will need financing to pay for this plant. The most likely
source of funding is through equity or personal loans. Therefore,
the best measure of the cost of this financing is to include the
pro forma item as equity and use our leverage graph to determine
the cost of the financing. The Commission's leverage graph was
last adjusted in Docket No. 900006-WS, Order No. 23318 on August 7,
1990. Using that graph, the proper cost of this equity is 12.49
percent. Therefore, we find that the pro forma eguity shall be
included in the capital structure at a cost of 12.49 percent, with
a range of 11.49 percent to 13.49 percent.

Overall Rate of Return

Considering all adjustments, the appropriate overall cost of
capital is calculated by using the utility's capital structure with
each item reconciled to rate base on a pro rata basis. We find
that this results in an overall cost of capital of 12.10 percent.

NET OPERATING INCOME

Our calculation of net operating income is depicted on
Schedule No. 3, with our adjustments itemized on Schedule No. 3-A.
Those adjustments which are self-explanatory or which are
essentially mechanical in nature are reflected on those schedules
without further discussion in the body of this Order. The major
adjustments are discussed below.
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Test Year Revenues

Shady Oak's tariffs do not specify a stated rate for water and
wastewater service. As discussed in the Case Background, the
utility has certain deed restrictions which required the developer,
Shady Oaks, to provide certain services at a fixed cost of $25 per
month. These services include water, wastewater, and other
services. Based upon data presented in the original certificate
case in 1986, the Commission decided that the utility should
continue billing its customers in accordance with the deed
restrictions. Therefore, the utility's existing tariffs reflect
that the water rate and the wastewater rate are part of the monthly
$25 charge.

Currently, some of Shady Oak's customers are paying $25 rate
for water and wastewater. Some are paying a $35 rate for water,
wastewater, and garbage. Others are paying a $40 rate for water,
wastewater, garbage and streetlights. It appears that $25 per
month rate 1is all that is being charged to cover water and
wastewater service. Therefore, we have calculated annualized
revenues using $25 per month multiplied by the 185 test year
customers, which results in an annualized revenue of $55,500. We
find that this revenue shall be split equally between water and
wastewater, resulting in annualized revenue of $27,750 for water
service and of $27,750 for wastewater service.

Operation and Maintenance Expenses (0 & M)

The test period ending June 30, 1990 was used to determine the
appropriate expense levels which follow. The audited totals and
detailed components of each expense account were examined for
reasonableness, taking into consideration both average test period
customers and year-end customers. Reclassification adjustments,
annualizing adjustments, adjustments for appropriate levels and
known changes were made to arrive at expense allowances. The
results of our analysis are detailed below. Schedule No. 4,
attached, includes a summary of each account.

1) Salaries and Wages_- Employees - The utility pays its Secretary
$250 a month for an average of ten hours a week for office expense
incurred relating to delinquent customer billing, record keeping
and other duties. This amount is reasonable. However, because the
utility is changing to a base facility/gallonage charge rate
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structure, we estimate an additional 8 hours of work each month
will be required to calculate and prepare customers' bills. This
results in a $50 per month increase, for a total annual expense of
$3,600, to be divided equally between watsr and wastewater.

2) Salaries and Wages - Officers - The utility pays its President
for the day-to-day operation of the utility system. His rate of
pay is $1,500 a month for an average of thirty hours each week. He
may be spending close to 30 hours a week at the present tine
because of the DER Consent Order, however the normal course of
business should require only 10 hours a week for his services. The
utility is changing to the base facility/gallonage charge rate
structure. Therefore, we estimate that the President will spend
additional time each month reading meters. We believe an allowance
of $100 per month is a reasonable amount to compensate for those
additional duties. These adjustments result in a total annual
expense of $7,200, which is a reduction of $10,800 per year.
Accordingly, we find that the total salaries and wage expenses for
Officers shall bhe $3,000 for water and $4,200 for wastewater.

3) Employee Pensions and Benefits - During the test year, the
utility spent $4,205.40 for employee benefits, including $3,528 for
hospitalization insurance for its President and Secretary and $677
for other medical expenses. Several customers did not agree that
the rates should include a provision for hospitalization insurance
for "part-time" employees. These two employees are the officers of
the mobile home park and a portion of their hours are spent on the
utility. It is reasonable for the company officers to receive
hospitalization insurance, but the utility should not pay the
entire expense. The number of hours spent on utility work
indicates that a majority of the Officers' labor hours are spent on
other duties. Accordingly, the test year expenses are hereby
reduced to reflect 20 hours of labor per week, combined total of
both Gfficers, which is a 75 percent reduction. Effective February
10, 1991, the insurance premium will be increased to $670 a month,
or $8,040 per year. The expected insurance premium of $670 a month
plus the other miscellaneous expenses are hereby allowed; however,
only 25 percent of these amounts shall be allocated to the utility.
These adjustments decrease test year expenses by $796 for the water
system and a like amount for the wastewater system.

4) Purchased Power - The electric meter that meters the water
treatment plant also meters the power usage at the mobile home
park's recreation center. We have analyzed the power requirements

i
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of the water treatment plant pump and have prorated these gkpenses.
This proration results in the purchased power expense for the water
system to be reduced by $3,302, to $730 per year. No adjustment is
necessary to wastewater purchased power expense.

5) Preventative Maintenance - The utility must increase its
preventative maintenance because of the unsatisfactory level of
service. Maintenance expenses are hereby authorized to be

increased to $1,700 a menth to allow for the extra maintenance.
The test year maintenance expenses include materials, supplies, and
labor for maintenance performed during the test year that totalled
$1,242 for the water system and $1,700 for the wastewater system.
These expenses are hereby increased by $8,958 for the water system

and $8,500 for the wastewater system, for an annual total of
$20,400.

This increase in allowed expenses is substantial. We will
monitor the expenditure of these funds to insure they are used for
their intended purposes. Therefore, at the end of six months from
the effective date of this Order, the utility shall provide to the
Commission a detailed record of its maintenance expenditures. We
will review these records to determine if the funds are being used
as intended. If the utility has not begun to spend a substantial
amount (85 percent) of the allowance, the utility shall submit a
statement as to the reasons why a substantial amount of these funds
have not been utilized and a detailed statement of its future plans
to maintain the system. If the maintenance is not performed, we
will consider initiating a show cause proceeding to fine the
utility for not performing as ordered.

6) Contractual Services - During the test year, Shady Oaks paid
$11,737 for contractual services; $4,347 in the water system and
$7,391 in the wastewater system. These expenses are hereby
adjusted to $3,217 in the water system and $7,488 in the wastewater
system. The specifics of several adjustments are noted below.

$114.76 was found in accounts payable for accounting services
during the test year. This is an expense and is hereby transferred
to the contractual service expense account, to be divided evenly
between water and wastewater.

Four invoices for a total of $500 were paid during the test
year for services received in the prior period. These invoices are
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removed from test year expense, resulting in a reduction of $225 to
water expense and $275 to wastewater expense.

Test year expenses included $2,000 in attorneys' fees for
settlement in a bankruptcy proceeding. This is an extraordinary,
non-recurring item that is disallowed. Accordingly, we reduce

water expenses by $1,000 and we reduce wastewater expenses by
$1,000.

The contractual services expenses also included $2,755 for
items which should more appropriately be included in other
accounts: telephone bills ($44.06), gasoline charges ($9.75),
repayment of principal and interest ($436.49) and engineering costs
related to the development of the plans for the new percolation
pond ($2,265.00). The telephone and gasoline charges are hereby
reclassified to the appropriate expense account. Further, the debt
and interest charges are removed as expenses and will be recovered
as discussed in the Rate Base portion of this Order. Moreover, the
expense related to the development of the percolation pond is
removed from contractual services and reclassified to the
wastewater system as a part of the pro forma plant addition.

The largest part of the contractual services account is paid
to Mathis Water and Wastewater, Inc. for operation of the
facilities. During the test year, the utility was charged $350 per
month for the contract service, $126 for chemical samples, $306 for
chlorine, and $907 for miscellaneous items. This fee is being
increased by the contractor from $350 per month to $450 per month.
This reasonable increase is approved. The chlorine cost is
reasonable, but has been reclassified to chemical expense. The
miscellaneous charges include $320 for sludge hauling; this item
has been reclassified to the sludge removal expense account. The
utility's books do not appear to reflect the total expense for the
test year on an accrual basis. The expense must be adjusted to
reflect the increased contractual services fee and the same test
year related expense - samples, and miscellaneous charges. After
these adjustments, we approve an increase to the constructural

services expenses of $767 for the water system and $1,042 for the
wastewater system.

7) Rents - In 1985, the utility signed a lease to rent office
space for $250 each month. This expense should be allocated
partially to the mobile home park. The utility allocates 35
percent of transportation expense to the mobile home park. This is
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a reasonable allocation for the office space. Allocation of 35
percent of the rent expense to the park reduces the utility's rent

expense to $975 per year for the water systems and $975 per year
for the wastewater system.

8) Transportation - The wtility records indicate a transportation
expense of $2,042 (plus $10 reclassified from another account) for
the water system and $2,040 for the wastewater systemn. This
expense includes expenditures for gasoline, auto insurance and auto
repairs. We find that the transportation expense is reasonable,
provided it is properly allocated among the various activities.

Shady Oaks' gas expense included all payments the utility had
made during the year, with thirty-five percent allocated to the
mobile home park, which is reasonable. The utility paid $924 for
auto repairs during the vyear. Thirty-five percent of these
expenses, or $323, should be allocated to the mobile home park.
Therefore, we remove $155 from water system expenses and $168 from
wastewater system expenses. Finally, the insurance expense of
$1,262 must be reclassified to the insurance expense account.
These adjustments result in a balance for the transportation

expense of $1,266 in the water system and $1,241 for the wastewater
system.

9) Insurance - The utility paid $1,262 for automobile insurance
for the President's and the Secretary's automobiles during the test
year. The Secretary's car is not used to any material extent for
utility business. The President's car is used approximately 65
percent of the time for utility business. We will allow only the
insurance expense relating to the President's car and allocate 35
percent of that expense to the mobile home park. $571 of the
insurance premiums were for the President's car. After allocating
35 percent of this expense to the mobile home park, the utility's
expense is $370, which shall be divided equally between water and
wastewater.

The utility has requested that liability insurance be included
in its revenue requirement. The utility provided a policy for the
period 7/16/85 to 7/16/86 with premium costs of $4,168 for the
utility premises, the recreation building, and the office. The
utility requests that this policy be used as an estimate of the
liability expense. We believe that the policy provides a
reasonable estimate of the expense. The utility should acquire the
liability insurance and the expense should be allocated based on
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the limits of 1liability shown in the policy for each of the
structures.  Also, 35 percant of the cost of the coverage for the
office shall be allocated to the mobile home park. We find that
these adjustments result in an expense for liability insurance of
$144 for the water system and $198 for the wastewater system.

10) Regulatory Commission Expense — The only cost related to this
case is a filing fee of $300. This amount shall be amortized over
four vears, consistent with Section 367.0816, Florida Statutes.
This results in a reduction to the expense of $1,882 for the water
system and a like amount for the wastewater system. We find that
the proper expense is $37.50 for water and $37.50 for wastewater,
for a four year periocd.

11) Other Regqulatory Expense - The utility's books reflected
$1,800 in other regulatory expenses. This entire amount was paid
to the DER Pollution Recovery Fund for fines assessed by DER.
Commission pelicy is to disallow any fines incurred by a utility.
Therefore, we find that this expense should be reduced to zero.

12) Qffice Supplies and Expense -~ The utility recorded office
supplies and expense for the test year in the amount of $683 {plus
$44 reclassified from another account) for the water system and
$727 for the wastewater system. We find that the water expense
should be reduced by $35 and the wastewater expense should be
reduced by $36 to eliminate out of test year telephone expenses.

Depreciation Expense

Using the rates prescribed by Chapter 25-30.140, Florida
Administrative Code, we calculate depreciation on test year plant
of $1,232Y for the water system and $3,705Y for the wastewater
system. Using the same rates, the amortization of CIAC totals $791°
for the water system and $2,181" for the wastewater system. The
same rates as applied to the proforma plant add $1,092 to the water
system and $4,709 to the wastewater systenm. We find that the
appropriate depreciation expense to 1include in the revenue
requirement is $1,533 for the water system and $6,233 for the
wastewater systen.
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Amortization Expense

Earlier in this Order we held that the gain on the retirement
of one acre of the wastewater land will be amortized over seven
years. The gain totalled $16,700. Amortizing that amount over
seven years results in an annual amortization amount of $2,386. We
find that this amortization shall be used to offset a portion of
the wastewater revenue regquirement by including it as a negative
amortization expense. .

Taxes Other than Income Taxes

The utility's records do not reflect any taxes other than
incomne. However, earlier in this Order, we held that certain
salary expenses for the President and Secretary be allowed. The
related payroll taxes will also be allowed. These taxes result in
a payroll expense of $923.

In the past, the utility has been delinquent in paying its
tangible and real property taxes. This expense will nevertheless
be included in rates to eliminate a risk that any utility property
could be lost to the tax collector. We allow $347 for tangible
property taxes. The utility's ad valorem tax millage rate of .019
percent results in a total test year real estate tax of $14 for the
water system and $58 for the wastewater system. Applying the .019
rate to the pro forma land for the new percolation pond results in
a pro forma real estate tax expense of $1,772.

We find that the regulatory assessment fees, at 4.5 percent of
the test year revenues, total $2,498, which we hereby approve.

Based on the above considerations, we find that the test year
taxes other than income are $1,870 for the water system and $3,742
for the wastewater system.

Income Tax Expense

Shady Oaks is a Subchapter S corporation. No income tax
expense should be included in the rates of a Subchapter S
corporation as the corporation itself does not pay taxes.

Therefore, we find that the income tax expense for Shady Oaks shall
be zero.
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Based on the previous adjustments, we find that the test year
operating loss is $1,061 for the water system and the test year
operating loss is $8,744 for the wastewater system.

REVENUE REQUITREMENTS

Based on the utility‘'s books and records and the adjustments
discussed above, we find that the annual revenues required are
$32,639 for the water system and $62,799 for the wastewater system.
This is an increase of $4,889, or 17.6 percent for the water systen
and an increase of $3%,029, or 126.2 percent for the wastewater
system. This will allow the utility the opportunity to recover its
expenses of $28,811 in the water system and $36,494 in the
wastewater system and earn a 12.10 percent return on its investment
in rate base.

RATES AND CHARGES

Commission Authority to Increase Rates

The developer, Shady Oaks, entered into contracts for the sale
of land which contain certain provisions regarding utility service.
The charge for utility service is included as an unspecified
portion of an annual fee of $300 for a variety of services.

As previously stated, Order No. 14540, issued July 8, 1985,
found that Shady Oaks is subject to the jurisdiction of this
Commission. By Order No. 15633, issued February 6, 1986, we issued
Water Certificate No. 451-W and Sewer Certificate No. 382-S. Order
No. 15633, issued March 7, 1986, stated that the utility should
file tariff pages consistent with its then current rates. The
specific language in the tariff states that "the customers pay an
annual fee of $300 ($25/month) that is fixed by deed restriction.
An undetermined portion of this amount applies to water service."

The Florida Supreme Court recognized the Commission's
exclusive jurisdiction to establish rates for utility service in
Storey v. Mayo, 217 So.2d 304 (Fla. 1968). All private contracts
with a utility are regarded as entered into subject to the reserved
authority of the State acting through the Public Service Commission
under the police power to modify the contract in the interest of
public welfare, State ex rel. Ellis v. Tampa Waterworks Co., 48 So.
639 (Fla. 1908); State ex rel. Triay v. Burr, 84 So. 61 (Fla.
1920); Miami Bridge Co. v. Railroad Comm., 20 So.2d 356 (Fla.

-
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1945); and Midland Realty Co. v. Kansas City Power & Light Co.,
300 U.S. 687 (1937). In the Midland case, the court opined that
rates which were approved subsequent to the contract were proper,
although they were higher than an existing contract rate between
the parties. The Court stated:

"A state has the power to . . . prohibit
service at rates too low to yield the cost
rightly attributable to it.™ Midland, supra.

In Cohee v. Crestridge Utilities Corp. 324 So.2d 155 (Fla 2nd
DCA 1975), the Court held that the Commission has authority to
raise, as well as lower, rates established by a pre-existing
contract when deemed necessary in the public interest. The
Commission's power to establish rates supersedes preexisting
agreements that establish such rates. Hampton Utilities Co. wv.
Hampton Homeowners Ass'n, 252 Sc.2d 286 (Fla 4th DCA 1971) and H.
Miller & Sons, Inc. v. Hawkins, 373 So.2d4 913 (Fla 1979). While a
state may exercise its power to modify or abrogate private rate
contracts, it is under no obligation to do so merely to relieve a
contracting party from the burden of an improvident undertaking;
rather, the power to fix rates . . . in contravention of a contract
must be exercised solely for the public welfare. Arkansas Natural
Gas Co., v. Arkansas R. Comm., 261 U.S. 67 (1936). We believe that
adequate service cannot be provided to customers through the year
2000 at an annual rate of $300. The system is already approaching
a critical need for additional funds to not only maintain the
system, but to maintain a satisfactory gquality of service. This
Commission has the authority to establish rates irrespective of the
pre-existing contract, and must do so in order to maintain a
satisfactory quality of service to the Shady Oaks' customers.

We are not without concern for the ratepayers. However, this
result is required under the mandates of Section 367.081(2),
Florida Statutes, which requires rates that are Jjust, fair,
compensatory and not unfairly discriminatory. The fact that there
exists a Circuit Court judgement styled Emerson French and Louisa
Ann_French v. Shady 0Oaks Mobile-Modular Estates, Incorporated
issued on October 7, 1983, in Case No. 83-430 in the Circuit Court
(Pasco County) does not alter our decision. The judgement does not
address these issues and the Commission was not a party to that
lawsuit. There is no indication the Trial Judge was aware of the




EXHIBIT FJL-2
Page 22 of 44

ORDER NO. 24084
DOCKET NO. 900025-WS
PAGE 22

Commission's primary jurisdiction over the subject matter of these
rates. :

For purposes of this case and in determining the test year
revenues, we have assumed the entire $300 yearly payment charged to
most of the park residents was for utility services. This may or
may not be the case. The rates listed below are the total rates
necessary to give the utility the opportunity to recover its
expenses and a reasonable rate of return on its investment in rate
base. The Commission has no authority as to what portion of the
$300 yearly payment which the customers may or may not still owe to
the mobile home park. This question must be discussed between the
customers and the utility President and, if not resolved, it would
be a matter for the circuit court. The utility is reminded that
pursuant to Rule 25-30.320, Florida Administrative Code, service
cannot be discontinued if the customers pay their utility bills and

comply with the utility's rules and regulations which are set forth
in its tariff.

RATES AND CHARGES

The rates established by this Order have been designed to
allow the utility the opportunity to recover its expenses and earn
a 12.10 percent return on its investment. The utility's current
rate structure is a flat rate. Flat rates are not conducive to
conservation. We find that the utility shall employ the base
facility/ gallonage charge rate structure, which establishes a
fixed charge for each customer to recover a proportionate share of
fixed operating costs and a variable gallonage charge to recover
the variable costs of providing the services.

We have used an average of 6,000 gallons per month per
customer and the average test year number of customers to compile
a billing analysis for the test year and to calculate rates.
Because the customer usage has not been previously metered, there
is no historical data to determine the customers' actual
consumption. Our estimate of usage is based on average usage in
other mobile home parks in Florida. While not every customer
resides in Shady Oaks for twelve months, and not every household
has two persons who use 100 gallons per day each, we believe that
the estimated 6,000 gallons per month is a reasonable average.
Although the swimming pool, laundry and office are not typical
household users of water, the total of 6,000 gallons per month per
customer is a good estimate of all water used by all sources. We
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find the following rates and rate structure to be fair, just and
reasocnable. :

WATER

MONTHLY RATES

Residential
Commission
Base Facility Charge Approved
Meter Size
5/8" x 3/4" $ 6.34
3/4" 9.51
B 14.84
1-1/2" 29.01
2" 46.02
3n 91.36
4" 142.36
6" 284.05
Gallonage Charge
Per 1,000 gallens $ 1.39

General Service

Commission
Base Facility Charge Approved

Meter Size

5/8" x 3/4" $ 6.34

3/40 9.51

i 14.84

1-1/2" 29.01

2" . 46.02

3n 91.36

4" 142.36

&n 284.05

Gallonage Charge
Per 1,000 gallons $ 1.39
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WASTEWATER
MONTHLY RATES
Residential
: Commission
Base Facility Charge Approved
All Meter Sizes $ 12.50
Gallonage Charge
Per 1,000 gallons S 2.63
(6,000 gal. maximum)
General Service
Commission
Base Facilitv Charage Approved
Meter Size
5/8" x 3/4" $ 12.50
3/4" 18.75
in 31.08
1-1/2" 62.02
24 99.15
3n 198.16
4" 309.55
6 ' 618.96
Gallonage Charge
Per 1,000 gallons $ 3.15

(No maximum)

The utility has requested that it be allowed to implement the
rate increase prior to the installation of the water meters. The
utility states that it will be difficult to find financing to
purchase meters and install them without revenues produced by the
increased rates. We find that implementation of the rate increase
prior to the installation of the meters is a reasonable solution.
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We will approve flat rates as follow, until the water meters are
installed.

Monthly Water Flat Rate $ 14.70
Monthly Wastewater Flat Rate $ 28.28

The utility must install water meters for all customers as
quickly as possible. We believe that six months is more than
adequate time to install 185 water meters. If all water meters
have been installed at or before six months of the effective date
of this Order, the utility may begin to charge all customers the
base facility and gallonage charges, effective not earlier than 30
days after approval of new tariffs. If all of the water meters
have not been installed within six months of the effective date of
this Order, the utility shall begin billing the appropriate base
facility charges to’ all customers, but shall charge the gallonage
charge only to those customers who have a functlonlng water meter
installed at the respective customer's service site. In no event
shall the gallonage charge be applied to any customer earlier than
for meter readings taken on or after 30 days following the stamped
approval date of the revised tariff pages implementing the base
facility charge rate structure.

The Commission's investigation in this case indicated that
there are a couple of lots which are not being charged the same as
other lots. Rule 25-30.135(2), Florida Administrative Code, states
that no utility may modify or revise its rates until the utility
files and receives approval from the Commission for any such
modification or revision. Accordingly, we find that the rates

approved herein should be applied, without discrimination, to all
customers.

Customer Access to Information:

Customers have questioned whether the utility has a policy and
procedures manual. No manual 1is maintained by the utility.
However, the tariff includes the rates, charges and various
operating rules required by the Commission. Rule 25-30.135(3),
Florida Administrative Code, requires that the utility maintain for
customer inspection, a copy of Chapter 25-30, Florida
Administrative Code, and a copy of the utility's tariffs, rules,
regulations and schedules at the utility office in the service area
and make them readily accessible to the customers during office
hours. The utility must comply with these requirements.
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Rates After Amortization of Rate Case Expense

The only rate case expense incurred by the utility for this
case was a $300 filing fee. Following the regquirements of Section
367.0816, Florida Statutes, the appropriate recovery period for
this fee is four vyears which allows the utility to recover
approximately $37 per year per system through its rates. This
revenue recovery grossed up to account for regulatory assessment
fees results in an annual revenue of $39 per system. Therefore, at
the end of four vears the utility's rates for water and for
wastewater should each be reduced by $39 annually. Based on the
existing circumstances, the effect of this rate reduction is a $.01
reduction in the utility's water base facility charge and a $.01

reduction in the utility's wastewater gallonage charge. The
utility shall file revised tariff pages no later than one month
prior to the actual date of the required rate reduction. The

utility also shall file a proposed customer letter setting forth
the lower rates and the reason for the reduction. If the utility
files this reduction in conjunction with a price index or pass-
through rate adjustment, separate data shall be filed for the price
index and/or pass-through increase or decrease and the reduction in
the rates due to the amortized rate case expense.

Miscellaneous Service Charges

Currently, the utility's tariff has no provision for
miscellaneous service charges. Miscellaneous service charges are
designed to provide revenues to a utility for services other than
the direct provision of potable water and wastewater collection and
treatment. These fees are designed to more accurately defray the
costs associated with each service and place the responsibility for
the cost on the persons creating it rather than the ratepaying body

as a whole. The four types of miscellaneous service charges are as
follows:

Initial Connection: This charge is to be levied for service
initiation at a location where service did not exist previously.

Normal Reconnection: This charge is to be levied for transfer
of service to a new customer account at a previously served
location, or reconnection of service subsequent to a customer
requested disconnection.
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Violation Reconnection: This charge is to be levied prior to
reconnection of an existing customer after disconnection of service
for cause according to Rule 25-30.320(2), Florida Administrative
Code, including a delinquency in bill payment. (Actual cost is
limited to direct labor and equipment rental.)

Premises Visit Charge (in lieu of disconnection): This charge
is to be levied when a service representative visits a premises for
the purpose of discontinuing service for nonpayment of a due and
collectible bill and does not discontinue service because the
customer pays the service representative or otherwise makes
satisfactory arrangements to pay the bill.

We approve the following miscellaneous service charges as
being appropriate.

WATER WASTEWATER
Initial Connection: $ 15.00 $ 15.00
Normal Reconnection $ 15.00 $ 15.00
Violation Reconnection ' $ 15.00 Actual Cost(1l)
Premises Visit (in lieu of
disconnection) $ 10.00 $ 10.00

(1} Actual cost for a wastewater vioclation reconnection
is limited to materials and equipment rental.

When both water and wastewater services are provided, only a
single charge is appropriate unless circumstances beyond the
control of the utility require multiple actions.

Service Availability Charges

The utility's tariff does not include any service availability
charges. However, in 1989 the utility collected an impact fee of
$2,085. While this was not an authorized charge, we believe that
it is beneficial to the contribution level of the utility and
should not be refunded. However, the utility is admonished to
collect only those charges approved in the tariff.

Rule 25-30.580, Florida Administrative Code states that:

(1) A utility's service availability policy shall be
designed in accordance with the following guidelines:
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(a) The maximum amount of contributions-in-aid-of-
construction, net of amortization, should not
exceed 75 percent of the total original cost,
net of accumulated depreciation, of the
utility's facilities and plant when the
facilities and plant are at their designed
capacity; and

() The minimum amount of contributions-in-aid-of-
construction should not be 1less than the
percentage of such facilities and plant that
is represented by the water transmission and
distribution and sewage collection systems.

We estimate that the utility will add approximately 57
additional customers and that it will take 11 years before the
system 1is built out. Considered along with +the current
depreciation rate of 3.26 percent for the water system, we believe
the guidelines in the rule would require a water charge within the
range of $28 to $210. Because the maximum is a relatively low

charge, it is hereby approved as the water service availability
charge.

Considering the same facts and a composite depreciation rate
of 3.70 percent for the wastewater system, the rule would require
a wastewater charge within the range of $677 to $2,854. This range
is unusually high because of the high cost of the pro forma plant
and land that the utility is required to add. If the maximun
charge is approved, it would in effect be making all new customers
pay 75 percent of not only their share of the new construction, but
75 percent of the current customers' share of the new construction.
This is not reasonable. It is more appropriate for future
customers to pay their share of the construction and for the
current customers to pay for their share through rates.

Based on charges for similar utilities, we find that a service
availability charge of $1,200 for wastewater is appropriate. That

charge places the utility at a 30 percent contribution level at
build-out.
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ESCROW ACCOUNT - PLANT AND PENALTY

We have held that the portion of the increase related to the
pro forma plant and the penalty be placed in escrow until the
construction is complete and our final review of the quality of
service is complete. The portion of rates which relates to the pro
forma plant is $.17 for the water gallonage charge or $.99 of the
water flat rate. The wastewater portion related to the pro forma
plant is $1.65 of the gallonage charge, or $9.90 of the flat rate.
The portion of the rates which relates to the proposed penalty is
$.15 for the water gallonage charge and $.90 for the water flat
rate. The wastewater portion related to the proposed penalty is
$.15 for the wastewater gallonage charge and $.90 for the
wastewater flat rate. Therefore, we find that a total of $.32 of
the water gallonage charge, or $1.89 of the water flat rate be
escrowed and a total of $1.80 of the wastewater gallonage charge,
or $10.80 of the wastewater flat rate be escrowed to accumulate the
proper sums as reguired.

raTES 1N mHE £Cbowl T fFing

. . Aar: Yoqa Y

This Order proposes an inc: q9.90 S stewater rates.

A timely protest could delay whi » 10,29 rate increase,

pending a formal hearing and fii e, resulting in
an unrecoverable loss of reveméaAl: ? 0.1 o
4 IS S

Accordingly, in the event filed by anyone

other than the utility, we authorize the utility to collect the
rates approved herein, subject to refund, provided that the utility
furnishes security for such a potential refund. - The security
should be in the form of a bond or letter of credit in the amount
of $40,000. Alternatively, the utility may establish an escrow
account with an independent financial institution pursuant %to a
written agreement. If this alternative is chosen, all revenue
collected under the rate increase will be subject to the escrow.
Any withdrawals of funds from the escrow account shall be subject
to the written approval of the Commission through the Director of
Records and Reporting. Should any refund ultimately be required,
it shall be paid with interest calculated pursuant to Rule
25-30.360(4), Florida Administrative Code.

In addition, Shady Oaks shall file reports with the Division
of Records and Reporting no later than the twentieth day following
the monthly billings, after the increased rates are in effect,
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indicating the amount of revenue collected under the implemented
rates. Shady Oaks must also keep an account of all monies received
by reason of the increase authorized herein, specifying by whom and
in whose behalf such monies were paid.

EFFECTIVE DATE OF RATES AND CHARGES

The approved flat rates shall be effective for service
rendered on or after the stamped approval date on the revised
tariff pages provided the utility has provided its customers with
a written notice explaining the new rates. The approved flat rates
shall be discontinued as soon as the utility has installed meters
for each of its customers or at the end of six months following the
effective date of this Order, whichever comes first. The utility
shall then file revised tariff pages to reflect the base facility/
gallonage charge rates approved herein. These rates shall be
effective for meter readings taken on or after 30 days after the
stamped approval date on the revised tariff pages. All customers
not then having a functioning water meter properly installed at the
service site shall be charged only the base facility charge with no
gallonage charge. Each such customer shall be required to pay the

gallonage charge only after the utility properly installs the
customer ‘s water meter.

The service availability charges approved herein shall be
effective for connections on or after the stamped approval date on
the revised tariff pages. Miscellaneous service charges will be
effective for service rendered on or after the stamped approval
date on the revised tariff pages.

The revised tariff pages will be approved upon staff's
verification that the tariffs are consistent with the Commission's
decision, that the proposed customer notice is adequate, and that
the required security, if needed, has been provided.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that the
application of Shady Oaks Mobile-Modular Estates, Inc. for an
increase in its water and wastewater rates in Pasco County is

approved to the extent set forth in the body of this Order. It is
further
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ORDERED that each of the findings made in the body. of this
order is hereby approved in every respect. It is further

ORDERED that all matters contained in the body of this Order
and in the schedules attached hereto are by reference incorporated
herein. It is further

ORDERED that the provisions of this Order issued as proposed
agency action shall become final, unless an appropriate petition in
the form provided by Rule 25-22.029, Florida Administrative Ccde,
is received by the Director, Division of Records and Reporting at
his office at 101 East Gaines Street, Tallahassee, Florida 32399%-

0870, by the date set forth in the Notice of Further Proceedings
below. It is further

ORDERED that Shady ©Oaks Mobile~Modular Estates, Inc. shall,
within sixty (60) days after the effective date of this Order, file
with the Commission a request for acknowledgement of a name change
and restructure. It is further

ORDERED that Shady O©Oaks Mobile-Modular Estates, Inc. is
authorized, subject to stated prerequisites, to charge the new

rates and charges set forth in the body of this Order. It is
further

ORDERED that the flat rates approved herein shall be effective
for service rendered after the stamped approval date on the revised
tariff pages. It is further

ORDERED that the metered rates approved herein shall be
effective for meter readings taken on and after thirty (30) days

after the stamped approval date of the revised tariff pages. It is
further .

ORDERED that the miscellanecus service charges approved herein
shall be effective for services rendered on or after the stamped
approval date on the revised tariff pages. It is further

ORDERED that the service availability charges approved herein
shall be effective for connections made on or after the stamped
approval date on the revised tariff pages. It is further
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ORDERED that prior to its implementation of the rates approved
herein, Shady Oaks Mobile-Modular Estates, Inc. shall submit and
have approved revised tariff pages and a proposed notice to its
customers of the increased rates and charges and the reasons
therefor. The revised tariff pages will be approved upon Staff's
verification that they are consistent with our decisions herein and
that the protest period has expired. The proposed customer notice

will be approved upon Staff's determination of its adequacy. It is
further

ORDERED that if at six months after the effective date of this
Order, Shady Oaks Mobile-Modular Estates, Inc. has not expended at
least 85 percent of the increase approved herein for maintenance,
it shall then submit a written schedule to the Commission to show
what monthly maintenance schedule will be adopted along with a
statement of the reasons such funds were not expended for
preventative maintenance. It is further

ORDERED that Shady 0Oaks Mobile~Modular Estates, Inc. shall
establish an escrow account with an independent <financial
institution, pursuant to a written agreement, to escrow the fine
imposed and to escrow the maintenance allowance as set out in the
body of this Order. It is further

ORDERED that in the event of a protest by any substantially
affected person other than Shady Oaks Mobile-Mcdular Estates, Inc.,
the utility, is authorized to collect the rates approved herein on
a temporary basis, subject to refund in accordance with Rule 25-
30.360, Florida Administrative Code, provided that Shady Oaks
Mobile-Modular Estates, Inc., has established the required security
for any potential refund and provided that it has submitted and
staff has approved revised tariff pages and a proposed customer
notice. It is further

ORDERED that after the expiration of the protest period, this
Oorder shall become final if no timely protest is filed. It is
further

ORDERED that this dbcket will not be closed, but will remain

open until the contingencies specified in this Order have been
accomplished.
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By ORDER of the Florida Public Service Commission this 8rh
day of EEBRUARY . 1891 c

ALK f
STEVE TRIBBLE{ Difector
Division of Records and Reporting

(SEAL)

TCP
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NOTICE OF FURTHER PROCEEDINGS OR JUDICTAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify ©parties of anv
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

As identified in the body of this order, our actions other
than granting of temporary rates in the event of a protest, are
preliminary in nature and will not become effective or final,
except as provided by Rule 25-22.029, Florida Administrative Cecde.
Any person whose substantial interests are affected by the action
proposed by this order may file a petition for a formal proceeding,
as provided by Rule 25-22.029(4), Florida Administrative Code, in
the form provided by Rule 25-22.036(7)(a) and (f), Florida
Administrative Code. This petition must be received by the
Director, Division of Records and Reporting at his office at 101
East Gaines Street, Tallahassee, Florida 32395-0870, by the close
of business on __March 1, 1991 . In the absence of
such a petition, this order shall become effective on the date

subsequent to the above date as provided by Rule 25-22.029(6),
Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If the relevant portion of this order becomes final and
effective on the date described above, any party adversely affected
may request judicial review by the Florida Supreme Court in the
case of an electric, gas or telephone utility or by the First
District Court of Appeal in the case of a water or sewer utility by
filing a notice of appeal with the Director, Division of Records
and Reporting and filing a copy of the notice of appeal and the
filing fee with the appropriate court. This filing must be
completed within thirty (30) days of the effective date of this
order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900(a), Florida Rules of Appellate Procedure.
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Any party adversely affected by the Commission's final action
in this matter may reguest: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephcone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and f£iling a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a},
Florida Rules of Appellate Procedure.
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SCHEDULE NO. 1
(A} (8) () (o) (c)
AVERAGE ADJUSTHENTS
TEST YEAR T0 THE ADJUSTED PRO FORMA PRO FORMA
COMPONENT PER UTILITY TEST YEAR TEST YEAR ADJUSTHENTS TEST YEAR
1
2 _
3 UTILITY PLANT IN SERVICE 3 13,888 % 23,984 § 37.872 § 18,500 § 56,372
4 LAND 1] 730 730 730
5 C.M.1.P. 0 0 g 0
§ NON-USED AND USEFUL COMPONENTS 0 1] 0 0
7 C.1.A.C. 0 [26,103) {26,103) {26,103}
8 ACCUMULATED DEPRECIATION (11,599) 2,663 {8,936} (I.OQZ) (10.028)
9 AMORTIZATION OF C.1.A.C. 0 5,665 5,665 5,665
10 ADVANCES FOR CONSTRUCTION 0 0 Q 0
11 WORKIKG CAPITAL ALLOWANCE Q 3,176 3,176 3,176
e I e e e T T e et
13 RATE BASE M 2,288 § 10,115 § 12,404 % 17.408 $ 29,812
14 " emmmeees B crerEmeeee 5 cecermerers erEmm | coooeooooEs
15
{A) {B) {c) {o) ()
AVERAGE ADJUSTMENTS
TEST YEAR T0 THE ADJUSTED PRO FORMA PRD FORMA
COMPONERT PER UTILITY TEST YEAR - TEST YEAR ADJUSTMENTS TEST YEAR
1
2
3 UTILITY PLANT IN SERVICE $ 45,632 § 57,914 § 103,546 § 127,265 § 230,811
4 LAND ] 3,066 3,066 50.841 53.907
5 C.W.1.P. 0 0 0 - 4]
6 NON-USED AND USEFUL COMPONENTS V] 0 0 0
7 C.1.A.C. 1] (58,956) (58,956) (58,956}
8 ACCUMULATED DEPRECIATION {32.275) {3.n17) {35,992) (4,709) (40,701}
9 AMORTIZATION OF C.1.A.C. 0 15,483 15,483 15,483
10 ADVANCES FOR CONSTRUCTION 0 4] 4] 0
11 WORKING CAPITAL ALLOWANCE Q 3,613 3,613 3,613
2 =mmemmmeo——- —mmssescoses | sosossm—eeme | smmmmrenm ceememeeee-
13 RATE BASE $ 13,357 § 173,397 § 204,157
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ADJUSTMENT

2 ________________________
3 1. To adjust the utility s balance to the
4 original cost estimate.
5 s
6 2. To include Phase 2 line additions.
7
8 3. To record installation of master meter.
8
10 4. To reflect replacement of pump in 1989.
11 ’
12 5. To reflect the average test year balance.
13
14 TOTAL ADJUSTMEKTS TO UTILITY PLANT
15
16
17 LAND
18 —---
13 1. To include land based on the original
20 purchase price.
21
22
23 CONTRIBUTIONS-IN-AID-QOF-CONTRUCTION
24 mmmmmmm e s
25 1. To refiect cash contribution shown on the
26 tax return.
27
28 2. To reflect lines imputed based on tax
29 return plant balance (1971-1972).
30
31 3. To include Phase 2 lines not reflected
32 on tax return.
33
34  TOTAL ADJUSTHENTS TO CIAC
3s
36
37 ACCUMULATED DEPRECIATION
38 commmmmemmemmcmmmeeeee
39 1. To adjust accumulated depreciation
40 using the adjusted balance of U.P.1.5.
41 and a 2.5% compasite depreciation rate.
42
43 2. To reflect the average test year balance.
44

24084
900025-wWsS

45  TOTAL ADJUSTMENTS TO ACCUMULATED DEPRECIATION

46
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WATER SEWER

$ (2,300) 5 10,785

25,060 47,129
1,300

(151) 0
75

$ 23,984 § 57,914

3 730 § 3,068

$ (1.043) §  (1.062)
0 (10,785)

(25.060)  (47.129)

$ (26,103} § (58,956)

BEXTXTITTE zosT==u=S=

3 2,191 § {5,011}

3 2,863 § {3,717}
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SCHEQULE 1-A

PAGE 2 OF 2
ADJUSTMENT" WATER SEWER

1 AMORTIZATION OF C.1.A.C.

2 ________________________

3 1. Ta reflect accumulated amortization on

4 the adjusted balance of CIAC

5 ard a 2.5% composite depreciaticn rate. S 5,891 § 16,220
6

7 2. To reflect the average test year balance. (326) {731}
8 e e
9 TOTAL ADJUSTMENTS TO AMCORTIZATION OF CIAC $ 5,865 § 15,483
10 = ===a=z===
11 |

12 WORKING CAPITAL ALLOWAKCE

13 wmsmmmcccmmmceaa

14 1. To record the working capital allowance

15 using the formula method. 3 3,176 § 3,613
16 s==z=z===  ssssssass
17

18 PRO FORMA PLANT

i) cosceoomoonomen

20 1. To include projected cost of percelaticn pond. § 0 3 125,000
21 ’

22 2. To include estimated cost of meters. 18,500 0
23

24 3. To include the engineering costs spent

25 for the perc pond design. 0 2.265
zs - - oo -

27  TOTAL ADJUSTHENTS YO PRO FORMA PLANT $ 18,500 § 127,265
28 SSS

29
30 PRD FDRMA LAND

2 ooosocooooooso
32 1. To include the current cost of the
33 land required for the new percolation pond. § 0 $ 52,301
34
35 2. To retire the original cost of the land for the
36 old percolation pond. 0 [1.460)
et
38  TOTAL ADJUSTMENTS TO PRO FORMA LAKD 3 0 50,841
9 zc==z===za = ==
40
41 PRO FORMA ACCUMULATED OEPRECIATION
() comcomrmenmeres
43 1. To {nclude one year's depreciation on

44 pro forma plant. $  (1.092) § (4,709)

45 sxzzzzzE= E=E=m=ces



SCHEDULE NG, 2

COMMISSION

AVERAGE COMMISSION ADJUSTED PRO RATA ADJUSTED WEIGHTED

COMPONENT TEST YEAR  ADJUSTMENTS  TEST YEAR  ADJUSTMENTS BALANCE WEIGHT COsST CosT
LONG-TERM DEBT 171,157 171,157 (72,4056) 98,751 42.21% 11.55% 4,87
SHORT-TERM DEBT i, 1,121 (474) 647 0,28% 16.80% 0.05%
CUSTOMER DEPOSITS 0 0 0 0 Q.00X 0.00% 0.00%
COMMON EQUITY 0 233,242 213,242 (98,671) 134,571 57.52% 12.49% 7.18%
171¢'s 0 0 0 ] 0.00% 0.00% 0.00%
DEFERRED INCOME TAXES 0 0 0 0 0.00% 0.00% 0,00%
OTHER CAPITAL v} 0 0 0 6,00% 0.00% 0.00%
TOTAL 172,278 233,242 405,520 (171,551 233,969 100. 00X 12.10X
RESERAEERNN EEEREERSEES ERENARAENLE RARTEZCSEERR SIZRAZRAENE REEREBESCES SRERSASEER

RANGE OF RERSONABLENESS: RIGH LOW
EQUITY 13.49% 11.49%
ZZCETRNEZT SRsI=zISA
OVERALL RATE OF RETURN 12.48% 11.53%
RESZSEXSR=SE =SSR s=z=Ez=
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SCHEDULE MO, 3
(A) (8) (€) {0} (£}
AVERAGE ADJUSTHENTS
TEST YEAR TO THE ADJUSTED CONSTRUCTED  CONSTRUCTED
DESCRIPTION PER UTILITY  TEST YEAR TEST YEAR  ADJUSTHMENTS  TEST YEAR
1
2
3 OPERATING REVENUES 3 27,750 3 3 27,750 3 4,889 3% 32,639
4 OPERATING EXPENSES: = =meeweoo—o = = = memmmmmmeae meemeeeo-
5 ' OPERATION & MAINTENANCE  § 17,268 % 8,140 § 25,408 3 3 25,408
6 DEPRECIATION i} 1,533 1.533 1,533
7 AMORTIZATION 0 0 0 0
8 TAXES OTHER THAN INCOME 0 - 1,870 1,870 220 2,090
9 INCOME TAXES 0 0 0 0 0
10 T T T
11 TOTAL OPERATING EXPENSES $ 17,268 § 11,543 § 28,811 § 220 § 29,031
2 e e P ST
13 OPERATING INCOME L 10,482 § (11,543) § (1,061) § 4,660 % 3,608
14 s==z======= Y YT sr==z==z=== ==gsz=s==s==c
15 RATE OF RETURN 457.93% -B.55% 12.10%
16 ====z=sm===z e =sszs======
17
{a) {8) () {0) {E)
AVERAGE ADJUSTMENTS .
TEST YEAR TO THE ADJUSTED CONSTRUCTED  CONSTRUCTED
DESCRIPTION PER UTILITY  TEST YEAR TEST YEAR  ADJUSTMENTS  TEST YEAR
1
2
3 OPERATING REVENUES 3 27.750 % s 27,750 § 35,029 § 62,779
4 OPERATING EXPENSES:  —==m—ms—mmm mmcmmcmmin cocmiimmoes mmmmmeseons meeeeeas
5 OPERATION & MAINTENANCE § 18,022 § 10,883 § 28,905 § $ 28.905
6 DEPRECIATION 0 5,233 6.233 6,233
7 AMORTIZATTON 0 (2.386) (2,386} (2,386)
8 TAXES OTHER THAN INCOME ] 3,742 3,742 1,576 5.318
9 INCOME TAXES 0 0 0 0 0
10 mmmmmmmmmen mmmm—msmmeo mmmsmomoooo mmommoooos ceeeeeoao
11 TOTAL QPERATING EXPENSES 3 18,022 § 18,472 § 36,494 § 1,576 § 38,070
. e e
13 OPERATING INCOME s 9,728 § (18,472) § (8.744) § 33.453 § 24,709
14 == = === SEnCTEEES

15 RATE OF RETURN 0.00% -28.43% 12.10%

16 ===smzo==== RTTESSTETEE E=cczcEsSsS
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ADJUSTMENT

1 OPERATION AND MAINTENANCE

™~

Q@ ~ B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
8
39
40
41
42
43
44
45
45
47
48
49

10.

11,

12.

13.

14,

15,

16.

17.

. To estimate the salary for the secretary.

. To estimate the salary for the president.

. To allow additional expense for meter reading.

. To recognize the increased cost of

hospitalization insurance.

. To remove 75% of medical costs

to match benefits to utility work-hours.

. To reduce the purchased power expense

to the staff engineer’s estimata.

. To adjust materials and supplies expense

to properly accrue expenses.

. To accrue an accounting services invoice.

. To remove four invoices for services

in a prior period.
To remove costs to settle bankruptcy.

To remove non-expense items - per¢ pond

engineering costs and debt/interest payments.

SCHEDULE 3-A

To recognize the projected increase in the contrac-

tual services rate and accrue the yearly expense

To accrue rental expense for the office.

To allocate a portion of the auto repairs
to the mobile home park.

To adjust automobile insurance.
To include liability insurance.

To remove out of period reg. comm. exp.

PAGE 1 OF 3

WATER SEWER
1,800 § 1,800
3,000 3,000

1,200

2,254 2.254
(3.050) (3,050)
(3.302) 0
5 60

57 57
{225) (275)
{1.000) {1,000)
{530} {2,171}
167 1,042
975 975
{155} (168)
{448) {446)
144 198
(1.770) (1.770)

EXHIBIT FJL-2
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ADJUSTMERT

z ----------------------------------

3 18. To amortize the filing fee over four years.
s )

5 19. To remove fines and penalties.

6

7 20. To increase expenses to allow additional

a amcunts for preventative maintepance.

9

10 21. To allow mowing costs for the percolation pend.
11

12 22. To remove telephone expense

13 related to prior peried.

14

15 23. To allow postage for mailing bills.

16

17 TOTAL ADJUSTMENTS TO OPERATION
1B AND MAINTENANCE

19

20

21 DEPRECIATION

R meomonoo=cos

23 1. To reflect depreciation expense
24 on test year plant.

25

26 2. To reflect amartization

27 on test year CIAC.

28

29 3. To include depreciation expense
30 on pro forma plant.

31

32 TOTAL ADJUSTMENTS YD DEPRECIATION
33

34

35 AMORTIZATICN

K

7 1. To amortize the gain on the retiremnet
k13 aof the old percolation pond land.
33

SCHEDYLE 3-A
PAGE 2 OF 3

(112}

{950)

8,958

8,140 $

1.232

(731)

a

EXHIBIT FJL-2
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8,500

2,925

(36}

10,883

3,705

(z.181)

(2.386)
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SCHEDULE 3-A
PAGE 3 OF 3
ADJUSTMENT WATER
1 TAXES OTHER THAN 1NCOME
2 ___________________
3 . To reflect regulatory assessment
4 fees on test year revenues. 3 1,249 §
5
6 . To include tangible property tax. 94
7 .
8 . To include real estate taxes
9 on utility plant sites. 14
10
11 . To include real estate taxes on the
12 pro forma land. 0
13
14 . To include federal and state unemployment taxes
15 on salaries. 54
16
17 . To include FICA taxes on salaries. 459
-
19 TOTAL ADJUSTMENTS TO TAXES OTHER THAK INCOME $ 1,870 §
20 s=s======
21
22 QPERATING REVENUES
23 -esmmmmecmcemeeeae
24 To reflect recommended increase (decrease)
25 to allow a fair rate of return. $ 4,889 §
26 ZIES=S=EER
27
28 TAXES OTHER THAN INCOME
29 -
30 To reflect regulatory assessment
31 fees on revenue change. $ 220 %

SEWER

1,249

253

58

1,772

35.029

1,576

EXHIBIT FJL-2
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W o~ b WM

43

ACCT

RO, ACCOUNT TITLE

SALARIES AND WAGES - EMPLOYEES
SALARIES AND WAGES - OFFICERS
EMPLOYEE PENSIONS & BEREFITS
PURCHASED POWER

CHEMICALS

MATERIALS AND SUPPLIES
CONTRACTUAL SERVICES

RENTS

TRANSPORTATION EXPENSES
IHSURANCE

REGULATORY COMMISSION EXPENSE’
OTHER REGULATORY EXPENSE
MISCELLANEDUS EXPENSES

OFFICE SUPPLIES & EXPENSE

601
603
604
615
618
620
630
840
650
655
665
668
675
680

TOTAL

SEWER OPERATION & MAINVENANCE EXPENSES

ACCT

KO. ACCOUNT TITLE

SALARTES AND WAGES - EMPLOYEES
SALARIES AND WAGES - OFFICERS
EMPLOYEE PENSIONS & BENEFITS
SLUDGE REMOVAL EXPENSE
PURCHASED POWER

CHEMICALS

MATERIALS AND SUPPLIES
CONTRACTUAL SERVICES

RENTS

TRANSPORTATION EXPENSES
INSURANCE

REGULATORY COMMISSION EXPENSE
768 OTHER REGULATORY EXPENSE

775 MISCELLANEOUS EXPENSES

780 OFFICE SUPPLIES & EXPENSE

701
703
704
711
115
718
720
730
740
750
755
765

" JOTAL OPERATION AND MAINTENANCE

(A)

"EXHIBIT FJL-2
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SCHEDULE NO. 4

(8) (€) (D} (E)

CUTILITY  ADJUSTMENTS

BALANCE T0 THE ADJUSTED  PRO FORMA  PRD FORMA
PER BOCKS  TEST YEAR  TEST YEAR  ADJUSTMENTS TEST YEAR
mEmm————— it e it ---/--.-—--.:_—
$ o s 1.800 § 1,800 § ¢ s 1800
0 4,200 4,200 0 3,200

2.103 {756) 1,307 0 1,307
4,032 (3,302) 730 0 730

0 145 145 0 145

1.040 8,963 10,003 ) 10.003
4,347 {1,130) 3,217 0 3.217

0 975 975 0 975

2,042 (776) 1,266 0 1,266

0 329 329 0 329

1.920 (1,882) 38 0 38

950 {950} 0 0 0

151 0 151 ¢ 151

683 564 1,247 0 1,247

$ 17.268 % 8,140 § 25,408 § 0§ 25,408

{A) (8) {c) (D} {E)
UTILITY  ADJUSTMENTS

BALANCE TO THE ADJUSTED  PRO FORMA  PRO FORMA
PER BOOKS TEST YEAR  TEST YEAR  ADJUSTMENTS TEST YEAR
...................................... mmiamee

$ o $ 1,800 $ 1,800 $ 0 s 1800
0 3,000 3.000 o . 3.000

2.103 (796) 1,307 0 17307

0 320 320 0 320

2,457 0 2,457 0 2,457

0 161 161 0 161

286 8,560 8,846 0 8,846

7,391 97 7.488 0 7.488

o 975 975 0 975

2,040 (799) 1,241 0 1,241

0 83 383 0 383

1,920 (1.882) 38 0 38

900 (900} 0 0 0

198 0 198 o 188

127 (36) 691 0 691

- § 18,022 § 10.883 $ 28,805 § 0 § 28,905

EEE SEETZTEXTE EEETIRZITET
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BEFORE THE'FLORIbA PUBLIC SERVICE COMMISSION

In re: Application for staff- ) DOCKET NO. QO%QZS-WS
assisted rate case in Pasco County ) ORDER NO. 2°236
by SHADY OAKS MOBILE-MODULAR ) ISSUED: 11/04/91
ESTATES, INC. ) .

)

The following Commissioners participated in the disposition of
this matter:

THOMAS M. BEARD, Chairman
SUSAN F. CLARK
J. TERRY DEASON
BETTY EASLEY

ORDER DETERMINING NONCOMPLIANCE WIiTH
PRIOR COMMISSION ORDER AND APPROVING
TEMPORARY RATES IN EVENT OF PROTEST

AND

NOTICE OF PROPOSED AGENCY ACTION ORDER
APPROVING CHANGE IN RATES AND RATE STRUCTURE

BY THE COMMISSION:

NOTICE is hereby given by the . Florida Public Service
Commission that the action discussed herein regarding changing
rates and rate structure is preliminary in nature and will become
final unless a person whose interests are adversely affected files
a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code.

Case Background

Shady ©Oaks Mobile-Modular Estates, Inc., (Shady Oaks or
utility) is a class "C" water and wastewater utility serving a 242
lot mobile-modular home park located in Pasco County, south of the
City of Zephyrhills. By resclution of the Pasco County Commission,
the provisions of Chapter 367, Florida Statutes, became effective
in Pasco County as of July 11, 1972. By Order No. 14540, issued
July 8, 1985, this Commission found that Shady Oaks was subject to
Commission jurisdiction.

COCUMERT KUMBER-DATE
10955 WOV -4 I3
“F3 RUS/REPCRTL

(o}
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On January 10, 1990, Shady Oaks applied for the instant staff-
assisted rate case. On February 8, 1991, this Commission issued
proposed agency action (PAA) Order No. 24084, wherein we approved
a rate increase for Shady Oaks. In that Order, we also required
Shady Oaks to do the following: file a request for acknowledgement
of a restructure and a name change, improve its unsatisfactory
quality of service, expend 85% of the allowance for preventive
maintenance on systems maintenance or provide written explanation
for not doing so, provide a detailed record of maintenance
expenditures, install meters for all of its customers, and escrow
a certain portion of the approved monthly rates to account for a
fine and proforma plant allowances. The primary purpose of this
Order is to evaluate Shady Oaks' compliance with Order No. 24084.

on March 1, 1991, several utility customers filed a timely
protest to Order No. 24084. In their protest, the customers
objected to the 1location of percolation pond proposed by the
utility. Because we have no jurisdiction to dictate the location
of the proposed percolation pond, by Order No. 24409, issued April
22, 1991, we dismissed the protest and revived Order No. 24084,
making it final and effective.

After the new rates became effective, the homeowners in the
Shady Oaks park, on June 21, 1991, filed suit against Shady Oaks in
Circuit Court attacking, among other things, the increased water
and wastewater rates approved by this Commission. Each deed
whereby the developer (Shady Oaks) transferred property in the
Shady Oaks mobile home park to a buyer contained a covenant which
requires Shady Oaks to provide certain services at a fixed annual
cost. The listed services include water and wastewater service.
In Order No. 14540, whereby we certificated Shady Oaks, we noted a
1982 decision of the Circuit Court for the Sixth Judicial Circuit
in and for Pasco County which upheld the restrictive covenants
incliuded in the deeds. Shady Oaks did not request new rates upon
certification, and we decided that the utility should continue
billing its customers the rate established in the deed
restrictions.

Oon June 24, 1991, Circuit Court Judge Lynn Tepper granted the
homeowner's request for an emergency temporary injunction enjoining
Shady Oaks from charging or attempting to collect the Commission-
approved rates. In addition, on July 5, 1991, the Circuit Court
issued an order requiring Shady Oaks to show cause why it should
not be found in contenipt for wviclating the 1982 Court Judgment.
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This order also enjoined the utility from collecting the
Commission-approved rates and ordered that the monthly service fee
paid by the homeowners be deposited into the registry of the Clerk
of the Court. In August, both injunctions were 1lifted, and the
utility was able to begin collecting the Commission-approved rates;
however, the homeowner's lawsuit is still pending.

bDuring the time that the injunction was in eifect, Shady Oaks
was unable to pay its electric bills for May and June, .1991. On
July 25, 1991, the Withlacocochee River Electric Cooperative
discontinued electric service to the utility. All of the pertinent
governmental agencies, including this Commission, were given prior
notice. The Shady ©Oaks homeowners were without water and
wastewater service when electric service was discontinued. In
order to get service restored, the homeowners proposed paying the
utility's electric bill. With no opposition from the utility or
the Commission, the Circuit Court issued an order which allowed the
homeowners to pay the electric bill, provided that payment would be
credited to the homeowner's water and wastewater bills. The
homeowners paid the electric bill, and Shady Oaks' power was
restored.

In looking at all of the circumstances surrcunding this case,
Wwe note two other relevant factors. First, on March 13, 1991,
Shady Oaks*® owners, Mr. Richard D. Sims and his wife Caroline S.
Sims, filed for personal bankruptcy under Chapter 13 with the
United States Bankruptcy Court for the Middle District of Florida,
Tampa Division. Secondly, on July 8, 1991, the Circuit Court
issued an order approving the stipulation of the parties in an
action initiated by the Florida Department of Environmental
Regulation (DER) against Shady Oaks. In the approved stipulation,
Shady Oaks agreed to remove its wastewater treatment plant and to
divert all flows to Pasco County's wastewater collection system
within six months.

Noncompliance With Order No. 24084

Name Change

In August, 1990, Shady Oaks transferred the title of the
utility 1land from the Shady Oaks corporation to 1its owners
individually. Shady Oaks undertook this transfer without the prior
approval of the Commission. As stated earlier, in Order No. 24084
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we ordered Shady Oaks to file a request for acknowledgément of a
name change and restructure within sixty days.

Oon March 17, 1991, we received a letter from the utility
wharein it requested official recognition of the utility's new
name, S & D Utility (S & D). On April 1, 1991, we wrote the
utility that the name change could not be recognized until we
received evidence that utility land and assets had been properly
transferred to S & D and that S & D had been properly registered as
a fictitious name. The utility submitted evidence that S & D was
registered as a fictitious name; however, it explained that because
of the pending bankruptcy proceeding, title to the utility land and
assets could not yet be transferred to S & D. Subsequently, the
Shady Oaks' owners informed us that under the payment plan entered
into in the bankruptcy  proceeding, they will soon be able to
correct the title to utility land and assets.

In consideration of the foregoing, we hereby reqguire Shady
Oaks'! owners to submit within sixty days of the date of this Order
evidence that the title to all the utility land and assets has been
corrected.

We are concerned, as are the customers, that the utility has
been billing the customers and operating under the name of S & D,
even though we have not yet officially approved this name.
However, this would appear to be an exceptiocnal case. We believe
that it is only a matter of time before the utility provides-
sufficient information for us to process the name change.
Nonetheless, if for any reason, title to the utility land and
assets cannot be corrected within sixty days, the utility shall
revert to operating under the name currently shown on its
certificate: Shady Oaks Mobile-Modular Estates, Inc.

Escrow Reguirement

The utility's new rates under Order No. 24084 became effective
on March 2, 1991. Pursuant to that Order, on March 26, 1991, the
utility began placing a portion of its increased rates into an
escrow account. From March until August, 1991, the utility
escrowed the following amounts: March, $284.18; April, $350.88;

May, $256.38; June, $243.19; July, $61.18; August, $0. The total
amount escrowed was $1,195.81
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The utility did not comply with Order No. 24084, wherein we
required it to escrow $333.34 per month in order to accumulate the
$2,000 fine assessed and the revenues associated with the proforma
plant improvements. We believe that the utility's failure to
escrow the proper sums was caused by the failure of many Shady
Oaks' customers to pay their water and wastewater bills.

As discussed in the Case Background, the customers filed suit
against the utility regarding the increased water and wastewater
rates. A majority of the customers withheld payment of their
utility bills. As of mid-September, 1991, 98 customers (out of 185
total customers) owed $100 or more and 50 customers owed over $200.
The utility had $21,185 in total receivables. Revenues were also
depleted by some $13,861 because 71 customers had service
discontinued during the summer while they were out of town. By
July, 1991, the utility was receiving so few utility payments, that
it unilaterally decided to discontinue placing money in escrow in
order for it to pay its bills.

Although we understand the utility's difficulty in escrowing
the required amount, we admonish it for ceasing to escrow without
our approval. The utility should immediately place enough money in
the escrow account to bring the balance up to the proper level.
Although we will not order the utility to show cause why it should
not be fined for viclating a Commission Order at this time, if the
utility does not immediately correct the deficiency or does not
continue placing the appropriate portion of revenues in the escrow
account, we shall take appropriate action.

Installation of Water Meters

By Order No. 24084, we required the utility to install water
meters for all its customers. As of mid-September, the utility had

installed 31 of the 185 meters required, and had dug holes for 41
more.

Although not in complete compliance with our Order, Shady
Oaks' installation of the 31 meters indicates that it has made an
effort to comply. As indicated above, Shady Oaks has been
receiving less than half the revenues allowed in the rate case.
Considering the insufficient funds on hand to purchase meters, we
believe that the utility has done a reasonable job.
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As noted in the Case Background, the Circuit Court lifted its
injunction in August. Our review of the utility's books indicates
that most of the customers have begun paying the Commission-
approved rate. Indeed, as of mid-September, only twelve active
customers have not made a payment in either August or September.
Although the customers are currently paying their bills, they have
not brought their accounts up-to-date. There 1s still some dispute
about bills owing from March through July. Now that the utility
appears to be collecting its appropriate level of revenue, we shall
allow the utility another five months to complete the installation
of the water meters. .

Quality of Service

By Order Nc. 24084, we imposed a $2,000 fine against the
utility for its unsatisfactory quality of service, but suspended
the fine for a nine-month period, by the end of which we would
dispose of the fine. With six months passed from the time of Order
No. 24084, we find that the utility's quality of service remains
unsatisfactory.

In September, we conducted a site inspection of the utility
and found that the physical condition of both the water and
wastewater systems had deteriorated. Neither system had a
certified operator for the period of July 12 through August 27,
1991. Virtually no maintenance other than emergency repairs had
been performed on either system.

Very heavy vegetation had grown in and arcund the berms of
the percolation pond causing the ponds to function improperly. In
addition, the wastewater treatment plant equipment loocked derelict
and in need of maintenance. The cost of making the necessary
improvements to the wastewater system would be significant.
However, as stated in the Case Background, Shady Oaks has agreed to
interconnect with Pasco County. The interconnection is scheduled
to take place in five months. We believe that Shady Oaks should
maintain the system according to DER standards until the
interconnection takes place. We anticipate that the intercon-
nection will cost at least as much as the amount we allowed in
Order No. 24084 for a new percolation pond and the associated land.
We shall compare the costs when we reevaluate the guality of
service in five months.
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As for the water system, we are specifically concerned with
the holes in the pump house roof being significantly worse than in
our prior inspection. This condition leaves the edquipment
unprotected from the environment and subject to corrosion and
accelerated attrition.

All of the above <conditions are at least partially
attributable to decreased revenues. Now that revenues have
increased, we expect the utility to improve its quality of service
with respect to plant condition; in meeting this goal, the utility
should complete its interconnection with Pasco County within the
designated time.

The other aspect of quality of service which has deteriorated
since the issuance of Order No. 24084 is customer relations. On
November 17, 1991, we received a letter from the Shady Oaks
Homeowners Association wherein the customers 1listed numerous
complaints against the utility. For instance, the customers
complained that when they asked a question of the utility owner, he
would refer them to our staff. oOur staff verifies that they have
encountered this situation directly on more than one occasion. 1In
addition, the customers assert that the utility owner is generally
unresponsive, profane, abusive, and insulting.

The customers also complain about the utility's limited and
inconsistent office hours. The office hours change from week to
week, and the customers point out that they are inconvenienced by
having to call the utility just to be told that the office hours
are posted or that the office is currently open. Even when the
office is open, the utility owner has refused to accept hand-
delivered payments.

The customers also complain about the utility's billing
format. Prior to the Commission's approving increased rates, the
utility did not issue bills because utility service was part of the
monthly service fee the customers had to pay. The customers want
the utility's bills to show the previocus balance, payment received,
new charges, and total due. According to Rule 25-30.335, Florida
Administrative Code, each bill need only contain the billing
period, the applicable rate, the amount due, and the delinquent
date. oOur rules do not require the level of detail requested by
the customers because our rules do not contemplate overdue
balances. Normally, unpaid bills result in disconnection. The
utility may, but is not required to, provide the detail which the
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customers request. Indeed, it may be wise to do so in order to
eliminate customer confusion and unnecessary bill ingquiries.

In order to improve its quality of service, the utility must
improve customer relations. Although customer relations is a
somewhat subjective matter, we note several concrete steps the
utility should undertake in this regard.

The utility should keep a complaint log which should list each
customer complaint received and the corrective action taken.
Customer complaints or inquiries should be responded to, if not
resolved, within forty-eight hours. If the problem cannot be
resolved within this time, the customer should be given the
timetable for resolution.

The utility should maintain reasonable and dependable office
hours. Although the expense we allowed in the rate case for the
utility president and secretary was not intended to account for
office hours only, we expect the utility's office to be open at
least two to three hours, twice a week. The most important aspect
in this case 1is consistency. The wutility should maintain
consistent hours. If the utility officers are not able to be in
the office on a consistent basis, they should consider alternative
staffing.

Finally, the utility shall stop referring customers to our
staff to solve problems. We recognize that our staff is needed on
occasion to explain Commission rules and procedures; but our staff
should not be relied upon by the utility or its customers as a
substitute for utility management.

Preventative Maintenance

As indicated in the Case Background, in Order 24084, we
ordered the utility to spend 85% of the monthly allowance for
preventive maintenance for its stated purpose. We have reviewed
the utility's disbursements for March through August, 1991, and
note the following outlays: March, $193; April, $366; May, $0;
June, $294; July, $0; August, $300. As with its other failures,
the utility's failure here was likely caused by decreased revenues.
The utility shall henceforth comply with this aspect of Order No.
24084. We shall revisit this issue in five months' time.
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Fine Suspension

In Order No. 24084, we imposed a $2,000 fine, but suspended
same for a nine-month period during which we expected the utility
to improve its quality of service. We do not take lightly the
utility's continued unsatisfactory gquality of service or its
continued failure to comply with other requirements of our prior
order. However, this is a somewhat exceptional case because of the
decreased revenue situation.

According to the utility's stipulation with DER, the utility
should complete its interconnection with the Pasco County waste-
water treatment system by January 8, 1952, We will extend our
suspension of the $2,000 fine for forty-five days beyond the
interconnection date, until February 21, 1992, by which time we
will begin our final review of the utility's quality of service.
We remind the utility that it is not relieved of its obligation to

accumulate the fine in escrow as required above and in Order No.
24084.

Change in Rates and Rate Structure

In Order No. 24084, we allowed the utility to charge a flat
rate for the six months which we expected it would take the utility
to install meters for all customers. At the end of six months, the
base facility charge rate structure would become effective and any
customers without water meters would only pay the base facility
charge. In this case, the base facility charge rate structure
became effective automatically on Octcber 1, 1991.

The customers request that the tariff be adjusted so that only
the base charge would be billed to all customers until all water
meters have been installed. The customers state that the utility
is not in such dire straits as it claims tc be. In support of
their claim, the customers estimated their payments for January
through December, 1991. The customers' estimate includes monthly
payments for utility services as well as a $25 maintenance fee,
which the Commission does not regulate.

Not considering the $25 maintenance fee, we calculate that for
the six months of March through August, 1991, the customers paid a
total of $28,371. This amount is considerably less than one-~half
of the $98,592 annual revenue requirement which we approved in

LT T TT S R
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Order No. 24084. Therefore, we will not adjust the tariff as
requested by the customers.

Because we recognize that the likely cause of the utility's
failure to install meters was its reduced revenues, we hereby allow
the utility to continue to collect the flat rate set forth in Order
No. 24084 until we reevaluate this case in five months. The
applicable rate is as follows.

WATER WASTEWATER

Flat Monthly Rate $14.70 $28.28

The approved flat rates shall be effective for service
rendered on or after the stamped approval date on the revised
tariff sheets. The utility shall submit revised tariff sheets
reflecting the approved rates along with a proposed customer notice
listing -the new rates and explaining the reasons therefor. The
revised tariff sheets will be approved upon staff's verification
that the tariffs are consistent with the Commission's decision,
that the proposed customer notice is adequate, and that the protest
period has expired.

Temporary Rates in the Event of Protest

As discussed above, we are continuing the flat rate structure,
rather than implementing the base facility charge rate structure.
A timely protest could delay what may prove to be a justified
revenue level pending- the completion of a formal hearing and
issuance of a final order, thus resulting in an unrecoverable loss
of revenue to the utility. Therefore, in the event that a timely
protest is filed by anyone other than the utility, we hereby
authorize the utility to collect the rates approved herein, on a
temporary basis, subject to refund. All revenue related to the
difference in the base facility charge rate currently in the tariff
and the flat rate approved above will be escrowed. This amount
shall be escrowed in addition to the funds escrowed pursuant to
Order No. 24084. Any withdrawals of funds from the escrow account
shall be subject to the written approval of the Commission through
the Director of Records and Reporting.

Once the temporary rates become effective, the utility shall
deposit the funds to be escrowed into the escrow account within
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seven (7) days of the utility's receipt thereof. The utility must
keep an accurate and detailed account of all monies received as a
result of its implementing the temporary rates, specifying by whom
or on whose behalf such amounts were paid. By the twentieth day of
the month for each month that the temporary rates are in effect,
the utility shall file a report showing the amount of revenues
collected pursuant to the implementation of the temporary rates and
the amount of revenues that would have been collected under the
prior rates. Should a refund be required, the refund shall be with
interest and undertaken in accordance with Rule 25-30.360, Florida
Administrative Code.

The temporary rates shall be effective for service rendered or
after the stamped approval date on the revised tariff sheets. The
utility shall submit revised tariff sheets reflecting the temporary
rates along with a proposed customer notice listing the temporary
rates and explaining the reasons and conditions for their
implementation. The revised tariff sheets will be approved upon
our staff's verification that the tariff sheets are consistent with
our decision herein. The proposed customer notice will be approved
upon our staff's determination that the notice is adequate.

It is, therefore

ORDERED by the Florida Public Service Commission that Shady
Caks Mobile-Modular Estates, Inc., shall submit within sixty days
of this Order all necessary information for changing its
certificated name, including evidence that title to all utility
land and assets has been properly transferred to S & D Utility, or
revert to operating under its currently certificated name. It is
further

ORDERED that Shady Oaks Mcbile-Modular Estates, Inc., shall
immediately place in the escrow account established pursuant to
Order No. 24084 all funds required to be deposited in said account
by said Order. It is further

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., shall
within five months of the date of this Order lnstall water meters
for all of its customers. It is further

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., shall
within five months of the date of this Order improve its quality of
service and interconnect with the Pasco County wastewater treatment

- AR B A 1 1
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system within the time designated therefor and improve its customer
relations as set forth herein. It is further

ORDERED that the provisions of this Order regarding a change
in rates and rate structure is issued as proposed agency action and
shall become final, unless an appropriate petition in the form
provided by Rule 25-22.029, Florida Administrative Code, is
received by the Director of the Division of Records and Reporting
at his office at 101 East Gaines Street, Tallahassee, Florida
32399-0870, by the date set forth in the Notice of Further
Proceedings below. It is further

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., is
authorized to charge flat rates as set forth in .the body of this
Order. It is further

ORDERED that the rates approved herein shall be effective for
service rendered on or after the stamped apprcval date on the
revised tariff pages. It is further

ORDERED that prior to its implementation of the rates and
charges approvad herein, Shady Oaks Mobile-Modular Estates, Inc.,
shall submit and have approved a proposed notice to its customers
of the increased rates and charges and the reasons therefor. The
notice will be approved upon Staff's verification that it is
consistent with our decision herein. It is further

ORDERED that pricr to its implementation of the rates and
charges approved herein, Shady Oaks Mobile-Modular Estates, Inc.,
shall submit and have approved revised tariff pages. The revised
tariff pages will be approved upcon Staff's verification that the
pages are consistent with our decision herein and that the protest
period has expired. It is further

ORDERED that in the event of a protest by any substantially
-affected person other than the utility, Shady Oaks Mobile-Modular
Estates, Inc., 1is authorized to collect the rates approved herein
on a temporary basis, subject to refund in accordance with Rule 25-
30.360, Florida Administrative Code, provided that Shady o0Oaks
Mobile-Modular Estates, Inc., has furnished satisfactory security
for any potential refund and provided that it has submitted and
Staff has approved revised tariff pages and a proposed customer
notice. It is further '
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ORDERED that this docket shall remain open pending'further
proceedings.

By ORDER of the Florida Public Service Commission, this
__ 4th day of NOVEMBER g 1991 .

STEVE TRIBEBLE, Director
Division of Records and Reporting

( SEAL)

MJF by—+ Chii,sureauOfaecords

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify ©parties of any
adninistrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought. :

As identified in the body of this order, our action approving
a change in rates and rate structure is preliminary in nature and
will not become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code. Any person whose substantial
interests are affected by the action proposed by this order may
file a petition for a formal proceeding, as provided by Rule 25-
22.029(4), Florida Administrative Cocde, in the form provided by
Rule 25-22.036(7)(a) and (f), Florida Administrative Code. This
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petition must be received by the Director, Division of Reécords and
Reporting at his office at 101 East Gaines Street, Tallahassee,
Florida 32399-0870, by the close of business on

11/25/91 . In the absence of such a petition,
this order shall become effective on the date subsequent teo the
above date as provided by Rule 25-22.029(6), Florida Administrative
Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If the relevant portion of this order becomes final and
effective on the date described above, any party adversely affected
may request judicial review by the Florida Supreme Court in the
case of an electric, gas or telephone utility or by the First
District Court of Appeal in the case of a water or sewer utility by
filing a notice of appeal with the Director, Division of Records
and Reporting and filing a copy of the notice of appeal and the
filing fee with the appropriate court. This filing must be
completed within thirty (30) days of the effective date of this
order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900(a), Florida Rules of Appellate Procedure.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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The following Commissioners participated in the dispesition of
this matter:

THOMAS M. BEARRD, Chairman
SUSAN F. CLARK
J. TERRY DEASON
BETTY EASLEY
LUIS J. LAUREDO

HOTICE OF PROPOSED AGENCY ACTION
ORDER REQUIRING CUSTOMER_CREDITS

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service
commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
adversely affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida aAdministrative Code.

CASE BACKGROUND

Shady Oaks Mobile-Modular Estates, Inc., (Shady Oaks or
utility) is a class "C" water and wastewater utility serving a 242
lot mobile-modular home park located in Pasco County, south of the
¢ity of Zephyrhills. On January 10, 1990, Shady Oaks applied for
the instant staff-assisted rate case. On February 8, 1991, this
Commission issued proposed agency action (PAA) Order No. 24084,
wherein we approved a rate increase for Shady Oaks.

After the new rates became effective, the homeowners in the
Shady Oaks park filed suit against Shady Oaks in Circuit Court
complaining of, among other things, the increased water and
wastewater rates approved by this Commission. The deeds whereby
the developer {Shady Oaks) transferred property in the Shady Oaks
mobile home park to a buyer covenanted that Shady Oaks  would
provide certain services, including water and wastewater service,
at a fixed annual cost; the homeowners spught to have the Court
enforce the covenant.

DOCUMERT NUMZER-DATE

GLBIB MAY 1L 1532
“PSC~RECORDS/REPORTL.

ORDER NO. PSC-$%2-0356-FOF-WS
DOCKET NO. 900025-WS
PAGE 2

on June 24, 1991, Circuit Court Judge Lynn Tepper granted the
homeowners' request for an emergency temporary injunction enjoining
Shady Caks from charging or attempting to collect the Commission-
approved rates. In addition, on July 5, 1991, the Circuit Court
jssued an order requiring Shady Oaks to show cause why it should
not be found in contempt for violating a 1983 Court Judgment
upholding the restrictions. This latter order also enjoined the
utility from collecting the Commission-approved rates and ordered
that the monthly service fee paid by the homeowners be deposited
into the registry of the Clerk of the Court. In August, 1991, both
injunctions were lifted, and the utility was able to begin
¢ollecting the Commission-approved rates; however, the homeowners®
lawsuit is still pending.

CUSTOMER CREDITS

Puring the time that the circuit Court injunction was in
effect, Shady Oaks was unable to pay its electric bills for May and
June, 1991. On July 25, 1991, the Withlacoochee River Electric
Cooperative (WREC) discontinued electric service to the utility.
A1l of the pertinent governmental agencies, including . this
Commission, were given prior notice. As a result of WREC's
terminating Shady Oaks® electric service, Shady Oaks® water and
wastewater custcmers were without water and wastewater service. In
order to get their service restored, the Shady Oaks homeowners
proposed paying Shady Oaks' electric bill. With no opposition from
the utility or the Commission, the Circuit Court issued an order
which allowed the homeowners to pay the electric bill, provided
that payment would be credited to the howmeowner's water and
wastewater bills. The homecwners paid the electric bill, and Shady
Oaks' power was restored.

shady Oaks' electric bill was paid by 114 homeowners. The
utility was provided with a list of the names of homeowners who
paid so that the appropriate credit could be given to their
accounts. The Circuit Court Order does not specify that only
homeaowners who paid a portion of the delinguent electric bill would
be entitled to a credit.

We think that a credit to the customers is appropriate in this
instance. Further, we think it reasonable that only those
customers who paid a portion of the delingquent electric bill should
recelve the credit.

The appropriate credit per contributing homeowner is $9.59.
As .of mid-March of this year, the utility had issued the
appropriate credits to only 86 of the 114 contributing customers,
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ieaving 28 who have yet to be credited the proper amount.
Accordingly, we hereby order the utility to issue the remaining 28
credits to those homeowners who contributed to paying the utility's
delinquent electric bill. These credits should be issued on the
first bill subsequent to the effective date of this Order.

It is, therefore,

ORDERED by the Florida Public Service Commission that shady
Oaks Mobile-Mcdular Estates, Inc., shall, as set forth in the body
of this Order, credit the bills of the customers so entitled. It
is further .

ORDERED that all of the provisions of this Order are issued as
proposed agency action and shall become final unless an appropriate
petition in the form provided by Rule 25-22.029, Floriga
Administrative Code, is received by the Director of the Division of
Records and Reporting at his office at 101 East Gaines Street,
Tallahassee, Florida 323199-0870, by the date set forth in the
Notice of Further Proceedings below.

_By ORDER of the Florida Public Service Commission, this 14th
day of May, 1992.

STEVE TRIBBLE, Director
pivision of Records and Reporting

{ SEAL) by: !{ﬂ“tt%‘, A
Chief, Burdhu of Records
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NOTIC F THER PROC TH OR _JUDICTIAL REVI

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
ig available under Sections 120.57 or 126.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all reguests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code. Any person whose substantial

" interests are affected by the action propcsed by this order may

file a petition for a formal proceeding, as provided by Rule 25-
22.029(4}, Florida Administrative Code, in the form provided by
Rule 25-22.036{7)(a) and (f), Florida Administrative Code. This
petition must be received by the Director, Division of Records and
Reporting at his office at 101 East Gaines Street, Tallahassee,
Florida 32399-0870, by the close of business on June 4, 1992.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before ;hé:‘.

issuance date of this order is considered abandoned unless_ it " *

satisfies the foregoing conditions and is renewed within the
specified protest period. e e

If this order becomes final and effective on the ‘date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an electric, gas
or telephone utility or by the First bistrict Court of Appeal in
the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30} days of the effective date of this order, pursuant toc Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal -
must be in the form specified in Rule $.200{a), Florida Rules of
Appellate Procedure.

%
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BEFORE THE FLORIDA PUBLI{ SERVICE COMMISSION

In re: Application for staff-) DOCKET NO. 900025-WS
asgisted rate case in Pasco ) ORDER NO. PSC-92~0367-FOF-WS
County by SHADY OAKS MOBILE- ) ISSUED: 05/14/92
MODULAR ESTATES, INC. )

)

The following Commissioners participated in the disposition of
this matter:

THOMAS M. BEARD, Chairman
SUSAN F, CLARK
J. TERRY DEASON
BETTY EASLEY
LUIS J. LAUREDO

ORDE]| 0 8 s
AND
FINAL CORDER IMPOSING FINE

BY THE COMMISSION;:
CAS G

Shady Oaks Mobile-Modular Estates, Inc., (Shady Oaks or
utility) is a class “C" water and wastewater utility serving a 242
lot mobile-modular home park located in Pasco County, south of the
clty of zephyrhills. On January 10, 1990, Shady Oaks applied for
the instant staff-assisted rate case. On Febrvary 8, 1991, this
Comnission issued proposed agency action (PAR) oOrder No. 24084,
wherein we approved a rate increase for shady Oaka. In that Order,
we also required Shady Oaks to do the following: fila a regquest
for acknowledgement of a rastructure and 2 name change, improve its
unsatisfactory quality of service, expend 85% of the allowance for
preventative maintenance on systems maintenance or provide written
explanation for not doing so, provide a detalled record of what
monthly maintenance will be impiemented, install meters for all of
its customers, and escrow a certain portion of the approved monthly
rates to account for a fine and pro forma plant allowances. By
Order No. 24409, issued April 22, 199), we dismissed a timely
protest to the PAA Order and revived Order HNo. 24084, making it
final and effective.

. After the pew rates became effective, the homeowners in the
Shady Oaks park filed suit against Shady oaks in cCircuit cCourt
complaining of, among other things, the inc_reaﬁﬁgﬂ ‘L‘ﬁﬁﬁr and
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wastewater rates approved by this Commission. The deeds whereby
the developer (Shady Oaks) transferred property in the Shady Oaks
mobile home park to a buyer covenanted that Shady Oaks would
provide certain services, including water and wastewater service,
at a fixed annual cost; the homeowners sought to have the Court

enforce the covenant.

on June 24, 1991, Circuit Court Judge Lynn Tepper granted the
homeowners' request for an emergency tewmporary injunction enjoining
Shady Oaks from charging or attempting to collect the Commission-
approved rates. In addition, on July 5, 1991, the Clrcuit Court
issued an order requiring Shady Oaks to show cause why it should
not be found in contempt for violating a 1983 Court Judgment
upholding the restrictions. This latter order alsc enjoined the
utility from collecting the Commission-approved rates and ordered
that the monthly service fee paid by the homeowners be deposited
into the registry of the Clerk of the Court. In August, 1991, both
injunctions were 1lifted, and the utility was able to begin
collecting the Commission-approved rates; however, the homeowners®
lawsuit is still pending.

In Order No. 25296, issued November 4, 1291, we determined
that the utility failed to comply with the reguirements of Order
No. 24084. In Order No. 25296, we ordered the utility to comply
with what was previously ordered and, specifically, to do the
following: submit all necegsary information for changing its
certificated name or revert to operating under 1ite currently
certificated name, immediately place in the escrow account all
funds necessary to bring sald account to its proper balance,
install water meters for all its customers within five months, to
improve its quality of service, and (as is discussed further below)
to interconnect with the Pasco County wastewater treatment system.

SHOW_CRUSE

Prior to our considering action against the utility, we
reviewed the utility's revenues and expenses from March, 1991, to
February, 19982, and made a field inspection. By this Order, we are
requiring the utility to show cause why it should not be fined for
its substantial noncompliance with Orders Nes. 25296 and 240B4.
Our diecusgion of the specific items of noncompliance follows.

Name Change and Regtructure

In August, 1990, Shady Caks transferred the title of the
utility land from Shady Oaks Mobile~Modular Estates, Inec. to ite
shareholders individually. Shady Oaks undertook this transfer




EXHIBIT FJL-5
Page 2 of 5

ORDER NO. PSC-92-0367-FOF-WS
DOCKET NO. 900025-WS
PAGE 3

without the prior approval of the commission. 1In Order No. 24084,
we ordered Shady Oaks to file a request for acknowledgement of a
name change and restructure within sixty days. oOn March 17, 1991,
we received a letter from the utility wherein it requested official
recegnition of the utility's new name, § & D Utility. On April 1,
1391, we wrota the utility that the name change could not be
recognized until we received evidence that the utllity land and
assets had been properly transferred to S & D Utility and that 8 &
D Utility had been properly registered as a fictitious name., The
utility submitted evidence that § & D Utility was registered as a
fictitlious name; however, it explained that because of the pending
bankruptey proceeding, title to the utility land and assets could
not yvet he transferred to 8 & D Utility.

gince the utility's owners informed us that under the payment
plan entered into in the bankruptcy proceeding they would soon be
able to transfer the title to the utility land and assets, wve
allowed the utility additional time to .complete the name change and
restructuring. By Order No. 25296, we ordered the utillty.to
submit within 60 days all necessary information for changing its
certificated name, including evidence that the title to all the
utility land and assets had been properly transferred to 3 q D
Utility. If it 4id not timely submit that information, the utility
was to revert to operating under its currently certificated name,
shady Oaks Mobile-Modular Estates, Inc.

By letter dated January 22, 1992, we reminded the utility of
the information necessary to complete the name change and asked
several questions regarding the utility'’s progress. In its
February 16, 1992, reply, the utility was largely unrespopsive to
the guestions in our letter. For example, the utility stated in
its response that the name change request had already been made
with the Commission, and it also indicated that the bankruptcy
proceedings still presented an impediment. However, we are aware
that on November 14, 1991, the Bankruptcy Judge issued an order
dismissing tha utility owner's case and on December 17, 1991,
issued an order denying the owner's motion for reconsideration or,
in the alternative, conversion to chapter 11,

Not only has the utility failed to file the information
necessary for the name change, it has disregarded our oOrder to
revert to operating under its certificated name. We have verified
that customer bills bear the heading of 8 & D Utility and that the
utility wakes deposits into and writes checks from a bank account
in the name & & D Utility. When our Division of Consumer Affairs
has called the utility's business phone, the recorded message
angwers in the name S & D Utility.
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It is apparent that the utility is not in compllance with
Orderg Nos. 24084 and 25296 with regard to the name change and
restructure requirements. Therefore, the utility is hereby ordered
to show cause why it should not be fined up to $5,000 per day for
such noncompliance.

Installation of er ters

By Order No. 24084, we required the utility teo install water
meters for all its customers within six months, As of mid-
September, 1991, the utility had installed 31 of the 185 meters
required. In Order No. 25296, we stated that although Shady Oaks
was not in complete compliance with our order, lts installation of
the 31 meters indicated an effort to comply. We acknowledged that
prior to August of 1991, the utility collected less revenue than we
had allowed it to collect, as the customers' refusal to pay and the
Circuit court Jitigaticn ensued. We estimate arrearages from past
nonpayment to be over $15,000. By Order No. 25296, we allowed the
utility an additional five months in which to complete the meter
installations,

However, from our recent review of the utility's billing
records, we have determined that by the end of 1991, the vast
majority of the customers were paying the Commission-approved
rates. In a January, 1992, letter, we requested the utility to
provide plans and a time schedule for installing the remaining
water meters. The utility responded that it intended to install
additional meters in February, 1992. As of the end of March, 1992,
the utility had only installed an additional 16 meters, which
brings the total number of installed meters to 47.

Since the utility has not completed installation of the meters
within the prescribed time frame and was unresponsive to our
reguest for information, we hereby order the utility to show cause
why it should not be fined up to $5,000 per day for its falliure to
install water meters,

Preventative Malntenance

As indicated above, in Order No. 24084, we ordered the utility
to spend 85% of the monthly allowance of $1,700 for preventative
maintenance for its stated purpose. In oOrder HNo. 25296, we
evaluated the utility's disbursements for March through August,
1991, and noted that the utility did not spend what was reqguired.
We thought that the utility's failure to comply was likely caused
by decreased revenues, but ordered it to thereafter comply with the
preventative maintenance aspect of Order No. 24084,
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We have reviewed the utility's expenditures for the months of
September, 1991, through February, 1992. During this periocd, the
utility spent approximately $3,300--less than 40% of the 38,670
which the utlility was required to spend. Also, the utility did not
explain its fallure to meet the =spending regquirement for
preventative maintenance as required by Order No. 24084.

We do nhot believe the utility has complied with Order No.
25296 regarding maintenance expenditures. Therefore, we order the
utility to show cause why it should not be fined up to $5,000 per
day for failing to spend at least 85% of its $1,700 monthly
allowance for preventative maintenance.

Quality of Sarvice

" By Order No. 24084, we imposed a $%$2,000 fine agalnst the
utility for its unsatisfactory quality of service, but suspended
the fine for a nine-month period, by the end of which we would
dispose of the fine. We directed the utility to improve its
guality of service by constructing a new effluent disposal system,
cbtaining the necessary permits, and operating its wastewater
facilities within Florida Department of Environmental Regulation
(DER) standards. DER-reguired plant improvements were included in
rate base as pro forma plant.

In Order No. 25296, we found that the utility's guality of
service remained unsatisfactory and, in fact, had deteriorated.
However, for two reasons, we allowed the utility additional time to
make quality of service improvements. First, we recognized that
the quality of service deficiencles were at least partially
attributable to the decreased revenues collected. Second, the
utility had entered into a court-approved settlement agreement with
DER wherein the utility agreed to interconnect its wastewater
system with Pasco County within six months of the agreement, which
was approved by Court Drder on July 8, 1991. Accordingly, in order
No. 25296, we ordered the utility to improve its quality of service
as prescribed by Order No. 24084, ordered it to interconnect with
Pagco County within the designated time frame, and ordered it to
improve deterjorating customer relations. .

The interconnect with the County was scheduled to take place
on or before January B8, 1992. To date, the utility. hag not only
fatiled to interconnect with the County, but it has not aven hegun
the design or construction of the required interconnect facilitiles,
In addition, customer relations have not Ilmproved at all.

On the latter point, we note three Incidents of concern.
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First, on Januwary 9, 1992, we received a customer complaint
describing an incident between the utility's owner and a customer.
The customer went to pay his water and wastewater bill during
posted office hours, but the owner was not present. After mailing
his bill, the customer went toc discuss the matter with the owner.
The customer claims to have been verbally abused by the owner.
Although the owner denies using the profane language the customer
claims he used, we think it evident that the customer was insulted.

on January 22, 1992, we received numercus cemplaints regarding
a service outage. The customers claimed that the utility did not
respond to their calls on the day the outage occurred. Apparently,
service was restored only when the guest of one of the customers
climbed the fence at the plant and switched on a circuit breaker.
The customers are yightfully concerned that the utility did not
promptly respond to their calls. In the utility's reply to our
inguiry regarding the incident, the utility's owner stated that he
could not have responded to the customer's calls any sooner, as he
had been out of town on the day the outage occurred.

Finally, on February 24, 1992, we received a customer
complaint regarding the utility's installation of saveral water
meters on ohe cCustomer's propercty. We conducted a field
investigation and found that the utility was placing individuai
meters as close to the water main as possible even when that meant
that the meter was on another customer's property. The utility was
then directed to place the water meters on the individual
properties associated with the consumption. Rule 25-30,260,
Florida Administrative Code, requires utilities to locate meters at
or near the customer's curb or property line except when doing so
is impractical. It would appear in this instance that it is
practical for the utility to place each meter on the property it
S5erves.

It is evident that the utllity has made no substantial
improvement in the total quality of service as required by Orders
Nos. 24084 and 25296. Therefore, we hereby order the utility to
show cause why it should not be fined up to $5,000 per day for
continuing to provide unsatisfactory quality of service.

Escrow Requjrement

The utility's new rates under Order No. 24084 became effective
on March 2, 1991. By Order No. 24084, we required the utility to
place in escrow the portion of the rate increase attributable to
the pro forma plant and a portion of the $2,000 penalty we imposed
for poor quality of service} specifically, the utility was required
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In the event that reasonable efforts to collect this fine
fail, we hereby authorize its referral to the Comptroller's Office,
as further collection efforts on our part would not be cost-
effective. At a minlmum, two certified letters demanding payment
shall be sent.

It is, therefore,

ORDERED by the Florida Public Service Commisslon that Shady
0Oaks Mobile~Modular Estates, Inc., shall show cause in writing why
it should not be fined up to $5,000 a day for violating Orders Nos,
24084 and 25296 as described in the body of this Order. It is
furthex

ORDERED that Shady Oaks Mobile-Modular Estates, Inc.'*s written
response to this order wust be recelved as set forth in the Notice
below. It is further

ORDERED that Shady ©Qaks Mohile-Modular Estates, Inc.'s
response to this Order must contain specific allegations of fact
and law. It is further

ORDERED that Shady Oaks Mobile-Modular Estates, 1Inc.'s
opportunity to file a written response to this Order shall
constitute its opportunity to be heard prior to final determination
of noncompliance and assessment of penalty by this Commission. It
is further

ORDERED that a failure to file a timely response to this Order
shall constitute an admission of the facts alleged ln the body of
this Order and a waiver of any right to a hearing. It is further

ORDERED - that in the event that Shady 0aks Mobile-Modular
Estates, Inc., files a written response which raleses material
questions of fact and requests a hearing pursuant to Sectlon
120.57, Florida Statutes, further proceedings may be scheduled
betfore a firal determination on these matters is made. It is
further

ORDERED that the suspension of the §2,000 fine previously
imposed by Order No. 24084 is hereby lifted, and salid fine is due
and payable. The utllity {s hereby prohibited from paying sald
fine from escrowed funds. oOur action in imposing this fine ia
final agency action. If reasonable collection efforts prove
ineffective, further disposition of the fine will be referred to
the Comptroller's Office. It is further
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to escrow $333.34 per month. In Order No. 25296, we found that the
utility had not been escrowing the proper amounts primarily because
it had not been collecting sufficient revenues, We admonished the
utility for ceasing to escrow the proper amount without our prior
approval and ordered it to immediately place enocugh money in the
escrow account to bring the balance up to the proper level.

As stated earlier, the vast mnajority of the utility's
customers are now paying their utility bills. From our review of
the utility's cash collections from customers from December, 1991,
to February, 1992, we calculate that the utility should@ have
escrowed approximately $5,600 during that three month period.
However, the bank statements indicate that only $3,500 was
depogited into the escrow account in that time., In additjon, the
utility did not place enough money in the escrow account to correct
the deficiency that resulted from the utility's prior failure to
place funds into the account. :

We think the utility has failed to comply with Orders Nos.
24084 and 25296 regarding the escrow requirements. Therefore, we
hereby order the utility to show cause why it should not he fined
up to $5,000 per day for not maintaining the appropriate balance in
the escrow account. ’

IMPOSITION OF FINE

As referenced above, by Order No. 24084, we imposed a $2,000
fine against the utility for its unsatisfactory quality of service,
but suspended the fine for nine months, at the expiration of which
we would review the situation. As was also previously stated, in
order No. 25296, we found that the utility's quality of service
remained unsatisfactory, and we again required the utility to
improve its quality of service, suspending the fine for another
five months. )

As discussed in detail above, the utility remains in
subatantial noncompliance with Orders Nos. 24084 and 25296 with
regard to its guality of service. Therefore, the suspension on the
$2,000 fine previously imposed is hereby lifted, and said fine is
due and payable.

By Order No, 24084, we ordered the utility to escrow a portion
of the $2,000 fine. Since the utility has not been escrowing the
regquired amounts, the funpds in the escrow account are insufficient
to pay both the $2,000 fine and a refund to the customers in the
event ope is reguired, Therefore, we prohibit the utility from
paying the $2,000 fine from the escrow account,
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ORDERED that thls docket shall remain open pending further
Order of the Commission.

By ORDER of the Florida Public Service Commission, this 14th
day of May, 1992.

STEVE TRIBBLE, hirector
Division of Records and Reporting

{ SEAL)
by: Agg;ag-aj‘ﬁﬂlﬂﬁh‘
chief, Burdau of Kecords

MJIF

OTICE O URTHER PROCEEDINGS OR JUDICI

The Florida Public Service Comwission is required by Section
120.59(4), Florida Statutes, to npotify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
wall as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the reliet

sought.

The show cause portion of this order 1e preliminary,
procedural or intermediate in nature. Any person whose substantial
interests are affected by the action proposed@ by this order may
file a petition for a formal proceeding, as provided by Rule
25-22,037(1), Florida Administrative Code, in the form provided by
Rule 25-22,036(7)(a} and (f), Florida Administrative Code. 'This
petition must be received by the Director, Division of Records and
Reporting, at his office at 101 East Gaines Street, Tallahassee,
Florida 32399-0870, by the close of business on June 3, 1992.

Failure to respond within the time set forth above shall
constitute an admission of all facts and a waiver of the right to
a,hearing pursuant to Rule 25~22.037(3), Florida Administrative
code, and a default purswant to Rule 25-22.037(4), Florida

ORDER NO. PSC-92-0367-FOF-WS
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Administrative Code. Such default shall be effective on the day
subsequent to the above date.

If an adversely affected person fails to respond to the show
cause portion of this order within the time prescribed above, that
party may reguest judicial review by the Florida Supreme Court in
the case of any electric, gas or telephone utility or by the First
District Court of Appeal in the case of a water or sewer utility by
filing a notice of appeal with the Director, Division of Records
and Reporting, and filing a copy of the notice of appeal and the
filing fee with the appropriate court. This filing must be
completed within thirty (30) days of the effective date of this
order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court., This filing must be
completed within thirty (30) days after the issvance of this order,
pursuant to Rule 9,110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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In re: Application for a
scaff-assisted rate case in
Pasco County by SHADY OAKS
MOBILE-MODULAR ESTATES, INC.

T St st S e

The following Commissioners participated in the dispcsition of
this matter:

I'" " — !"_.l

'IHOFAS M. BEARﬂ r‘hal:'m':ﬂ ? p i

4. TIRRY DENSON Sy C! V E Ej
BFFUY EASLEY

LUTS 7, LAUREDO o 0CT 091992

Fiz. Fublic Sarvies ommiseje;
NOTICE OF PEOTASED. AGENCY ACTION wiizion of Water and Sewer
GRDER_DEWYING _EQUEST ¥F¢'. RELILF FROM
L 2TOR_CCMMiG3SION OEDERS

BY THE COMMISSION:

NOTICE is *hrer=my given by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
adversely affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

BACKGROUND

Shady ©Oaks Mobile-Mciila. FEstates, Inc., (Shady Oaks or
ucility) 1s 2 class "% wotwe ard wastewaten utility serving a 242
P T mcbile-modula; home saik Jovated in. Pasco Coaaty, south of the
¢ity ¢f Zephyrhills. On Jamuecy 30, 1990, Shady Qaks. applied for
the irotant stari-assisted rate cuse. Bﬂ;proposed agency action
(PA:} Order No. 24084, issued Foebhruary 8, 1991, we approved a rate
increase for sShady ca%z and ordered. t tc take various actions
reyarding it.; Opﬁtdulohg, including that it escrow a set portion of
its revenuus. 3y Gfﬂ@? Mo, 24409, -issued April 22, 1991, we
dismizsed a tim:ly protes: S +NEcPAA Order . a*d revived Order No.
24084, making it €imal ard erfec+1ve.rai:~

By Order Ww. 2296, i=~ued N0vember 4, 1991, we found that the
utility rad s.itedl to comply with the requirements of Order No.
24084, '1bLnCing e escrow reguirement. However, since numerous
Lustomers tad not paid thedir utility bills as a result of a court
dispute ovur the tility s "ﬂfaa, we elected not to order the

DOCUMENT MUMSER-DATE
11577 0CT-5 188
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utility to show cause why it should not be fined for its
noncompliance, but instead ordered it to obey our prior Orders and
to bring the escrow account up to its proper balance. Upon
reviewing the utility's situation a second time several months
later, we again found that the utility had failed to abide by our
Orders. Therefore, by Order No. PSC-92~0367-FOF~WS, issued May 14,
1992, we ordered the utility to show cause why it should not be
fined for its continued noncompliance with Orders Nos. 24084 and
25296. Shady Oaks requested a hearing in response to the Order to
Show Cause, and disposition over the violations is pending.

INFORMAT, REQUEST FOR RELIEF

By a letter dated July 6, 1992, addressed to our staff, Shady
Qaks requested that the escrow requirements established in Orders
Nos. 24084 and 25296 be suspended for a period of several months.
The apparent basis for the utility's reguest is that it does not
have enocugh customers and, therefore, not enocugh revenues, to be
able to escrow the required monies during the months many of its
customers are on vacation. The utility's current flat rate
structure does not contain a vacation rate. As a result, during
the months the customers are away, the utility's cash flow is
reduced. -

The utility's request was not submitted in the form of a
formal, written motion in conformity with Rule 25-22.037, Florida
Administrative Code. We shall, however, consider the utility's
request. Shady Oaks is a small utility and is not represented by
an attorney because it c¢laims it cannot afford one.

As stated above, we have already ordered Shady Oaks to show
cause why it should not be fined for failing to maintain the proper
balance in the escrow account. Upon reviewing the monthly
statements we receive from the escrow agent, we note that Shady
Oaks remains in vioclation of Orders Nos. 24084 and 25296: it has
not yet brought the account's balance up to the prescribed level,
nor has it been escrowing the proper amount each month.

There has been no change in the number or composition of the
utility's customer base since our prior Orders were issued, and the
utility has offered nothing persuasive to support the relief
requested. The appropriate time for the utility to address its
concerns was when the prior Orders were issued. Indeed, we think
the instant request can be denied as an untimely motion for
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reconsideration to either of the aforementioned orders.

In consideration of the foregoing, the utility's request is
denied, and the requirements of our previous Orders affirmed.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that Shady
Oaks Mobile-Modular Estates, Inc.'s request for relief from Orders
Nos. 24084 and 25296 is denied. It is further

ORDERED that the provisions of this Order are issued as
proposed agency action and shall become final unless an appropriate
petition in the form provided by Rule 25-22.029, Florida
Administrative Code, is received by the Director of the Division of
Records and Reporting at his office at 101 East Gaines Street,
Tallahassee, Florida 32399-0870, by the date set forth in the
Notice of Further Proceedings below.

By ORDER of the Florida Public Service Commission this 5th day
of Gctober 1992.

STEVE TRIBBLE, Director
Division of Records and Reporting

(SEAL)

MIF w_b-qr%
Chi¥f, Bureau %f Records

NQTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify  ©parties af any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
shculd not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.
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The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting at his office at 101 East Gaines Street,
Tallahassee, Florida 32399-0870, by the close of business on
October 26, 1992.

In the absence of such a petition, this order shall beconme
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an electric, gas
or telephone utility or by the First District Court of Appeal in
the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must be in the form specified in Rule 9.900(a), Florida Rules of
Appellate Procedure.

.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for staff- } DOCKET NO. 900025-WS
aggiasted rate case in Pasco } ORDER NO. PSC-93-0542-FOF-WS
County by Shady Oaks Moblle- ) ISSUED: 04/09/93

Modular Estatese, Inc. }

The following Commissionere participated in the disposition of
this matter:

THOMAS M. BEARD
SUSAN P. CLARK
JULIA L, JOHNSON

Purauant to notice, an administrative hearing waas held on
January 7, 1993, in Zephyrhills, Florida, before Commissioner
Thomas M. Beard, sitting as Hearing Officer.

APPERRANCES:

MATTHEW J. FEIL, Eaquire, Florida Public 8Service
Commission, 101 E. Gaines Street, Tallahassee, Florida
32399-0863

h

RICHARD BELLAK, Esaquire, Florida Public Service
Commission, 101 E. Gaines Street, Tallahassee, Florida
32399-0862

1f o O arg.

The Hearing Officer's Recommended Oxder was entered on

February 11, 1993, No exceptions to the order were filed. After .

consideration of the evidence, we now enter our Oxder.

BY THE COMMISSION:

Background

Shady ©Oaks Mobile-Modular Estates, Inc., (S8hady Oaka or
utility) 1s a class "C" water and wastewater utility serving a 242
iot mobile-modular home park located in Pasco County, south of tha
City of Zephyrhills. oOa January 10, 1950, Shady Caks applied for
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a staff-assisted rate case. By proposed agency action (PARA) Order
No. 24084, issued February 8, 15%1, the Commission approved a rate
increase for Shady Oaks and ordered it te take various actiong,
including, that it install meters for all of its cugtomers within
aix monthe, improve its quality of gervice, file information needed
to proceas a name change, spend a fixed amount on preventative
maintenance, and escrow a set portion of revenues. By Order No.
24409, issued April 22, 1991, the Commission diamissed a protest to
the PAA Order on jurisdictional grounds and revived Order No.
24084, making it £inal and effective.

By Order Ko. 25296, isgsued November 4, 1991, the Commission
found that the utility had failed to comply with the requirements
of Order No. 24084, However, gince numerous customers had not paid
their utility bills as a result of a court dispute over the
utility's rates, the Commission decided not to order the utility to
show cause why it should not be fined for its noncompliance;
insctead, the Commigsion ordered the utility to obey lts prior Order
and bring the escrow account up to its proper -balance, Upon
reviewing the utility's situvation a second time several months
later, the Commission found that the utility had failed to abide by
the above Ordera. Therefora, by Order No, PSC-92-0367-FOF-WS,
ispued May 14, 1992, the Commission ordered the utility to show
cauge why it should not be fined for itas continued noncompliance
with Orders Nos. 24084 and 25296. Shady Qake requested a hearing
in response to the Order to Show Cause. Pursguant to that request,
an administrative hearing was held on January 7, 1993, before
Commissioner Beard sitting as Hearing Officer. Shady Qaks did not
appear or participate in the hearing. .

In accord with Order No. PSC-93-0083-PCO-WS, establishing
post-hearing procedure, staff timely filed proposed findings of
fact and conclusions of law., The utility did not file anything.
The Hearing Officer filed his Recommended Order on February 11,
1993, '

The full text of the Hearing Officer's Recommended Order is
set forth below, beginning with "Findings of Fact."

II. FINDINGS OF FACT

The following abbreviations are used herein for
purposes of citation: "pR* for Transcript, "EX." for
Exhibit No., and *"p.* and "pp." for page(s}. )
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I accept each and every proposed finding of fact
submitted by the statf and, having considered the
evidence presented at the -hearing, I hereby make the
following findings of fact.

ISSUE 1: Dpid the utility timely comply with Commission
Orders Nos. 24084 and 25296 with respect to the meter
installation requirementa?

1. By Order Wo. 24084, issued February 8, 1991, the
utility was to install water meters on all ite customers®
connections within gix months, by hugust, 19%1. (BX 5,
FJL-2, pp. 6, 31}

2. In Order Ko, 25296, ispued November 4, 1991, the
Commission noted that the utility had installed 31 of the
185 meters reguired, but allowed the utility an
additional five monthsg, by April, 1982, to complete the
meter inatallations. {EX 5, FJL-3, p. 5} -- !

3. A8 of May 14, 1992, when the Order to Show Cause,
Order No. PSC-92-0367-FOF-WS, was 1ssued, the utility had
installed a total of 47 of the 185 meters required. (EX
5, FPJL-4, pp. 5, 6, 11)

4. The last meters were installed on June 17, 1992,
which 18 74 days past the extended deadline established
in Order No. 25296. (TR 59)

5. The utilicy does not deny it failed to timely comply,
but in a letter to the Commisaion, the utility claimed
that the meter installations were delayed because of an
additional monthly expense of 51,155 for loan service
expense and for past due engineering fees. (BX 6, p. 31)

6. The wutility did not timely comply with the
?ommission;s Orders with regard to meter installations,
TR 58, 58

7. Some of the meters that were installed were installed
in a haphazard fashion. (TR 64-66, 68-71)

4

ISSUE 2: Has the utility complied with Commission Orders
Nos. 24084 and 25296 with respect to improving its
quality of service? '

1. By Order No. 24084, issued February &, 1991, the
Commission found that the utility's quality of service
was ungatigfactory, so the Commission tock the following
action: (1) It imposed a $2,000 fine on the utility for
unsatigfactory service and required the utilicy to
accumulate the fine in an escrow account; however, the
Commiggion suapended the fine for nine months pending
review of the utility's service for improvement; (2) It
ordered the utility to comply with a Department of
Bnvironmental Regulation (DER) Coneent Order requiring
specific repaire and improvements necessary for the
proper operation of the utility's wastewater treatment
and disporal facilities within the time period prescribed
by that Consent Order; and (3) It directed the utility to
spend a minimum of 85% of the $1,700 per system per month
preventative maintenance expense allowance on repairs and
maintenance, and it ordered that if the utility had not
spent the minimum over a period of =six months, the
utility must submit an explanation and a detailed
statement of future plans to maintain the system. {(EX S,
FIL-2, pp. 3, 4, 15}

2., By Order No. 25296, issued November 4, 1991, the
Commission {1} suspended the $2,000 fine until February,
1992; (2} required the utility to escrow the fine as
previously ordered; (3) found that the quality of service
had detericrated, noting numercus customer complaints
againgt the utility and the derelict condition of the
utility systems; (4} required the utility to interconnect
its wastewater system with Pasco County as agreed to in
a tourt-approved settlement between the utility and DER;
and (S} found that the utility had failed to spend the
minimum of the monthly preventative maintenance
allowance, but announced it would review the situation
again before further action. (EX 5§, FJL-3, pp. 6-9)

3. By Crder No. PSC-92-0367-FOF-WS, issued May 14, 1992,
the Commigsion lifted suspension of the fine and noted
that the utility continued to disobey the Commisaion's
directives. (EX S, FJL-4, pp. 1-9}
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4. The utllity believes customer relations have
improved, but does not deny it failed to interconnect
with Pagco County or that it fafiled to expend funds on

preventative maintenance, but it claime to have had cash.

flow problems. (EX 6, pp. 31-32)

5. The utilicy has failed to interconnect its wastewater
system with Pasco County. (TR 59)

6. 'The utility's customer relations have not improved.
{TR 13-53, 59; EX 1-5)

7. The utility has not spent sufficient funds on
preventative maintenance or provided a schedule of its
maintenance plans. (TR 78-80; EX. 6, pp. 11, 31)

8. The utility has violated the Commission's Orders
regarding quality of service, and its quality of service
remains unsatisfactory. (TR 59, all above citatiocnal

ISSURE 3: Has the utility complied with Commission Orderxrs
Nos. 24084 and 25296 with respect to the name change and
restructure requirements?

1. By Order No. 24084, the Commission reguired the
ucilicy to file a request for acknowiedgement of a
restructure and a name change within sixty days of the
date of the Oxder. (TR. 76-78; EX 5, FJL-2, pp 2-3)

2. On March 17, 1991, staff received a letter from the
utility requesting official recognition of the utility's
new name, S&D ticility (S&D}. On April 1, 1991, sataff
wrote the utllity that the name change could not be
recognized until the utility produced evidence that the
utility land and asasets had been properly transferred to
84D and that 8&D had been properly reglstered as a
fictitious name. (EX 5, FJL-3, p, 4)

3. In reliance on the utility owner's representation
that he would be able to correct the title to the utility
land and agsets as part of a payment plan he entaered into
in a bankruptey proceeding, the Commiasion allowed the
utility, in Order No. 25296, an additicnal sixty days to
complete the name change and restructure regquirements.
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If the utility failled to produce the reguired
documentation, it was ordered to operate under its
cercificated name Shady Oaks Mobile-Modular Estates, Inc.
{TR 76-78, EX. 5, FJL-3, p. 4)

4. Staff wrote the utllity twice, by letters dated
January 22, 1992, and July 21, 1992, tc remind the
utility of the filing requirements regarding the name
change. (TR 77; EX 5, RJL-1 and FJL-5)

5. According to the utility, (1) The land upon which the
utility assets are located is titled in the names of
Richard D. Sims and Caroline Sue Sims, jointly, and the
ukility's assets are owned individually by Richard D.
Sims d4/bfa S&D Utility; (2) The urility is now a sole
proprietorship for federal income tax purposes; and (3}
The utility does not underatand what it is supposed to
file. (EX 6, pp. 5, &, 30)

€. The utility is operating under the name S&D Utilicy,
(TR 78, EX 5%, FJL-86} '

7. The utility has not filed the documents for a name
change and restructure, nor has it complied with the

Commission's order to revert to operating under its
certificated name of Shady Oaks Mobile-Modular Estates,
Inc.; therefore, the utility has not complied with Orders
Nos. 24084 and 25296 with respect to the name change and
regtructure requirements. (TR 78; EX 6, pp. 5, 30, 31)

: Has the utility complied with Commigsion Orders
Nog, 24084 and 25296 with respect to tha preventative
maintenance requlrements?

1. By Order No. 24084, the Commliasion allowed in rates
a $1,700 per aystem per month preventative maintenance
expense allowance, directed the utility to spend a
minimum of 85% of that allowance, and ordered that if the
utility had not spent the minimum over a period of six
months, the utility must submit an explanation and a
detailed statement of future plans to maintain the
system. (BEX 5, FJL-2, pp. 3, 4, 15)

2. In Order No. 25296, the Commisgion found that the
utility's failure to spend the maintenance allowance was
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likely due to decreased revenues collected due to a Court
dispute, and, therefore, ordered the utility to comply
with the requirements of Order No, 24084 on a prospective
basig. {TR 79; EX 5, FJIL-3}

3. For the months of September, 1991, through February,
1992, the utility'a actual expenditures represented legs
than 40% of what the utility was ordered to gpend. (TR
70}

4. Required expenditures for maintenance up to February,
1992, were $8,670. Actual expenditures for maintenance
by February, 1992, were $3,291. (BX. 5, FIL-7)

5. The utility does not deny it failed to expend Ffunds
on preventative maintenance, but claims to have had cash
flow problems. (EX 6, pp. 31-32)

6. The utility has not submitted a writtem schedule to
the Commission showing what monthly maintenance will be
adopted, along with a statement of the reason such funds
were not expended, and a detailed statement of ita future
plans to maintain the system, and has, therefore,
violated the Commission's Orders. (TR 78-80; EX. 6, pp.
11, 31)

ISSUR 5: Has the utility complied wlth Commission Orders
Nos. 24084 and 25296 with respect to the escrow
requirementa?

1. By Order No. 24084, the Commispion required the
utility to escrow that portion of the rate increase
related to the pro forma plant allowed and the $§2,000
fine imposed, but suspended, until such time as the pro
forma plant was constructed and the Commission reviewed
the utllity's quality of service. (TR. 80-81; BX 5, FJL-
2, pp.. 3, 29)

2. In Order No. 25296, the Commission recognized that
the utility did not comply with Order No. 24084 regarding
the escrow requirements in large part because many of the
utility's customers did not pay their water and
wastewater bille. However, the utility was admonished
for unilaterally ceasing to escrow without Commission
approval. The utility was ordered to immediately correct

CRDER NO. PSC-93-0542-FOF-WS
DOCKBT NO. 90025-WS
PAGE 8

the deficiency in the escrow acecount, and to continue
placing the appropriate portion of revenues in the egcrow
account. (TR 80-81; EX 5, FJL-3, pp. 4, 5)

3. As of Novewnber 30, 1991, the utility had placed
$1,201 intoe escrow, or approximately $3,417 less than the
appropriate escrow amount of $4,618. (TR 81)

4. hs of September, 1992, the regquired escrow account
balance was $20,109, but the actual escrow account
balance was $9,251. (EX S, FIL-8 (revised))

5. The utility does not deny it has not escrowed the
required amounta, but c¢laims it has been unable to meet
the escrow obligation because of cash flow problems
resulting from the Chapter 11 f£iling wherein the utility
ownex mugt escrow $886.08 to cover back real estate taxes
and must make payments (now delinquent} to the U.S.
Trustee. According to the utility, Richard D..S8ims d/b/a
8&D Utilicy filed for Chapter 11 bankruptcy on June 22,
1992, (EX. 6, p. 31)

6. The urility has violated the Commission's Orders
requiring that a set amount of funds be egcrowad and that
the escrow account be brought up to the appropriate
balance. (TR 81; above citatiocns)

ISSUE 6: What punitcive action should the Commission take
against the ukility?

1. The utility has failed to comply with Orders Nos,
24084 and 25296 regarding timely installation of water
meters, implementing specific directives to improve
quality of service, filing appropriate name change and
restructuring documents, meeting preventative maintenance
requirements, and escrow reguirements, (See above
citations)

2. The utility should be fined in the amount of rate
base. The Commission should initiate a proceeding to
reduce the utility's rates by the amount of proforma
plant and preventative maintenance expense that has not
been spent by the utility. The utility's certificate
should be revoked. (TR 84)



EXHIBIT FJL-7
Page 5 of 6

Total rate base, less the wastewater Bystem proforma
allowances is $60,572. (BEX 5, FJL-2, p. 36} i

III. CONCLUSTONS OF LAW

The Florida Public Service Commission has
jurisdiction ocver the subject matter of this proceeding
pursuant to Chapters 120, 350, and 367, Florida Statutes,

In consideration of the evidence presented and the

2go¥: proposed findingsa, I make the following conclusicne
W,

ISSUE 1: Did the utility timely comply with Commisaion
Orders Nos. 24084 and 25296 with regpect to the meter
installation requirements? :

No, utility did not timely ingtall the meters. The
utility was in violation of Order No. 25296 for 74 days.

ISSUE 2: Has the utility complied with Commission Orders

Nos. 24084 and 25296 with respect to improving it
quality of gervice? P ? 9 B

¥a. The quality of service is still unsatisfactory.

¢ Has the utility complied with Commission Ordere
Nas. 24084 and 25296 with regpect to the name change and
restructure requirsments?

No.

: Has the utility complied with Commission Orders
Nos. 24084 and 252%6 with respect to th e
maintenance regquirements? P o preventative

No.

i+ Hap the utility complied with Commission Orders
Noa. 24084 and 25296 with respect to the escrow
requirements? .

No.
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ISSUE 6: What punitive action should the Commission take
against the utility?

The record supports fining the utility $60,572 and-
taking action to revoke the utility's certificate. The
record also supports the Commission's initiating action
to reduce the utility's rates to remove from the rate
calculation all pro forma plant not constructed by the
utilicy and the allowance for preventative maintenance
not performed,

Chapter 367, Florida Statutes, bestows upon the
Florida Public Service Commiasion exclusive jurisdiction
over each utility with respect to its authority, service,
and rates. Section 367.011(2), Florida Statutes.
Further, section 367.011{3), Fleorida Statutea, declares,
"The requlation of utilities is declared to be in the
public interest, and this [Chapter] is an exercise of the
police power of the state for the protection of the
public health, safety, and welfare." In order for this
Commission to prevent further violations of ies
regulatory directives apd to protect the health, safety,
and welfaxe of the customers of this ucility, we £ind the
above punitive measures are necessary.

IV. RECOMMENDATION

In consideration of the foregoing, I recommend that
the Commisgion enter an Order conslstent with the above
findings and conclusions and recommend that Che
Commiggion fine the wutility $60,572, take action to
revoke the ucility's certificate, and inltiate action to
reduce the utility's rates to remove from the rate
caleulation all proforma plant not constructed hy the
utllity and the allowance for preventative maintenance
not performed.

Upon consideration, we find the Hearing Officer's findings to
be supported by competent substantial evidence in the record, and
therefore, adopt the Recommended Order in all respects except two.
The record reflects that the proceeding related to both the
utility's water and wastewater certificates, and not just one of
the utility's certificates as the Recommended Order indicates.
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The second change that we believe is appropriate is that we
will not revoke the utility's certificates at this time, but will
initfate a proceeding to revoke the certificates. This ig because
gection 367.045(6), Florida Statutes, provides that the Commissgion
ghall give 30 days' notice before it initiates any such action.
This was nhot a proceeding initlated to revoke the utilicy's
certificates. During the 30 daya following the notice, the utilicy
will have the cpportunity to file an objection to the Commission's
notice of intent to initlate a revocation proceeding. If an
objection ia received, we will set the revocation proceeding for
hearing at which time the utility will have the opportunity to put
on evidence that revocation of its certificates is not appropriate.
pased on the record in that proceeding, the Commission will
uitimately determine if it is appropriate to revoke Shady Oaks!'
water and wastewater certiflcates.

Upon ryeview and consideration of the complete record, we find
that Shady Oaks has violated the provisions of Order Nos. 24084 and
25296 and that it is appropriate ko fine the utility $60,572. We
algo find it appropriate to initiate a proceeding to revoke the
utility’s water and wastewater certificates, Finally, we find it
appropriate to initiate action to reduce the utility's rates to
remove Ffrom the rate calculation all pro forma plant not
constructed by the utiliry and the allowance for preventative
maintenance not performed.

Based on the Foregoing, it is

ORDERED by the Florida Public Service Commission that each and
every fFinding herein is specifically approved. It is further

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., is
hereby fined $60,572. It is further

ORDERED that this docket shall remain open for the proceeding
Adiscussed in the body of this order. .
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By ORDER. of the Florida Public Servi
day of e o u ¢ Service Commission, this 8th

STEVE TRIB Ebeirector
Division of-Récords and Reporting

(SEBEAL)

SF3

P i EDT R TAL. W

The Florida Public Service Commission is requir
120.58(4), _Florida Statutes, to notify ;!a?:tfgsbyosfaﬂaiﬁn
adminigtrative hearing or judicial review of Commigsion orderé thag
is available under Sections 120.57 or 120.68, Florida Statuteg, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an adminigtrative

hearin i
sou;;t? or judicial review will be granted or result in the_relief

Any party adversely affected by the Commission's fin

i? this matter may request: 1) reconsideration of the de:is?g;ign
filing a motion for reconsideration with the Director Divigion og
Records and Reporting within fifteen (15) days of thé isasuance of
this order  in the form prescribed by Rule 25-22.060, Florida
Rdministrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utilitcy og th

Firsg Distyict Court of Appeal in the case of a water or aewei
utility by £iling a notice of appeal with the Director, Division of
Recor@s and Reporting and £iling a copy of the notice of appeal and
the filing fee with the appropriate court, This filing must be
completed within thirty (30) days after the issuance of this order

pursuant to Rule 9.110, Florida Rules of Civil Procedure Th'
noti;a of appeal must be in the form apecified in Rule 9 de { 'e
Florida Rules of Appellate Procedure. ) 2t
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: application for Staff- ) DOCKET NO. 900025-WS
Assisted Rate Case in Pasco ) ORDER NO. PSC~93-1396-FOF-WS
County by SHADY OAKS MOBILE- } ISSUED: Septemher 27, 1991
MODULAR ESTATES, INC. ) .

)

The following Commissiocners participated in the disposition of
this matter:

SUSAN F. CLARK
JULIA L. JOHNSON

RD ING 0 DR 18] O
BY THE COMMISSION:

Shady oOaks Mobille-#odular Estates, Inc., {Shady Oaks or
utility) is a class "C" water and wastewater utility serving a 242
lot mobile-wodular home park located in Pasco County, south of the
City of Zephyrhills. On April 9, 1993, the Commission issued Order
No. PSC-93-0542-FOF-WS fining Shady Ozks $60,572 and ordering that
a proceeding to revoke Shady oOaks' water and wastewater
certificates be initiated. o©n April 26, 1993, Shady Oaks filed a
Motion for Reconsideration of Order No. PSC~93-0542-FOF-WS.

Shady Oaks' Motion makes one basic argument: the fine imposed
was too high. In Order No., PSC-93-0542~FOF-WS, the Commission
imposed a fine of $60,572 which was an amount "equal to rate base,"
Shady Oaks concedes in its Motion that a fine is appropriate.
However, Shady Oaks believes that its conduct was not “egregious"
e:o:gh to warrant the fine imposed. Specifically, the utility
states:

The Commission's decision to fine this utility in an
amount “egual to rate base" is grossly disproportionate
to any egregious conduct on the part of the utility which
wag established by the facts in the hearing {which _the
utiljty didn't even attend), is contrary to the spirit of
Chapter 367, Fla, Stat., and exceeds the Commission's
authority. (emphasis added)

Perhaps the most telling statemenﬁ in Shady Oaks' Motion is the
phrase underlined above. The utility did not atfend the hearing in

this matter--a hearing which the utility had requested. Shady Oaks
goes on to state that a much smaller fine would be more appropriate

BOCUMENT HUMSER-DATE
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to achieve what it believes should be the purposes of a fine "given
the rescurces of this utility and its owner. . o

Shady oOaks argues that the fact that this fine is clearly
punitive somehow makes 1t linappropriate. The Commission's
authority to penalize a utility emanates from Section 367.161,
Florida Statutes, set forth below:

(1) If any utility, by any authorized officer, agent, or
employee, knowingly refuses to comply with, or willfully
violates, any provision of this chapter or any lawful
rule or order of the commission, such utility shall incur
a penalty for each such offense of not more than $5,000,
to be fixed, imposed, and ccllected by the commission. .
. - Each day that such refusal or violation continues
constitutes a separate offense. . . .

{2) The commission has the power to impose upon any
entity that is subject to its jurisdiction under this
chapter and that is found to have refused to comply with,
or toc have willfully violated, any lawful rule or order
of the commission or any provision of this chapter a
penalty for each offense of not more than $5,000, which
penalty shall be fixed, imposed, and collected by the
commission; or the commission may, for any such
vieclation, amend, suspend, or revoke any certificate of
authorization issued by it. Each day that such refusal
or viclation continues constitutes a separate offense. .

. »

The Commission's authority to penalize a utility found to have
willfully violated its orders could not be more expressly provided.
This authority to penalize is intended to secure compliance with
Commission statutes, rules and orders both by encouraging an
individual utility to comply with Commission statutes, rules and
orders and alsc by letting other utilities know that the Commission
has the power to enforce these statutes, rules and orders. This
decision regarding Shady Oaks lets them know that the Commission
will exercise such power when it is necessary. o

This is a large fine in relation to the size of the utility.
However, it is not a large fine in relation to the conduct of the
utility. We hereby deny Shady CGaks' Motion for Reconsideration of
Order No. PSC-93-0542-FOF-WS as it has raised no error in fact or
law which the Commission failed to consider in its decision.
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The utility, subsequent to its submission of its Motion for
Reconsideration, submitted a letter, dated June 18, 1993, which
reflects that it will complete certain requirements that were the
subject of the proceeding that resulted in Order No. PSC-93-0542-
FOF-WS and which have been outstanding for a long time. However,
the time frames included in the letter do not provide any real
assurance that the utility intends to rectify these long-standing
problems immediately. Therefore, we find that the utility's
additional letter proposing certain time frames for specific
actions does not support the utility's Motion for Reconsideration.

However, we recognize that the fine is a large amount and that
the ultimate goal of this proceeding was to assure that this
utility would be operated appropriately. Alsc, we have already
decided that a revocation proceeding should be inpitiated.
Therefore, we believe that, if the utility were to be transferred
to some other owner that would assure that it would be run
appropriately, it would be reasonable to suspend the fina.
Therefore, Wwe will suspend the fine if the utility submits a
complated application for transfer or cancellation of its water and
wastewater certificates within 120 days of the lssuance of this

order.
Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that Shady
Daks Mobile-Modular Estates, Inc.'s Motion for Reconsideration of
order No. PSC-93-0542-FOF-WS is hereby denied. It is further

ORDERED that if the utility submits a completed application
for transfer or <cancellation of its water and wastewater
certificates within 120 days of the issuance of this order, the
$60,572 fine shall be suspended.

By ORDER of the Florida Public Service Commission this 27th
day of Sgptember, 1993.

Division df.Hecordse and Reporting

{( SEAL)
SFS
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NOTICE OF FURTHER PROCEEDINGS QR JUDIC REVI

The Florida Public Service Commission is regquired by Section
120.59(4), Florida statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
saught.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Rdministrative Code; or 2) judicial review by the Florida Supreme
Court. in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this crder,
pursuant tc Rule 9.110, Florida Rules of Civil Procedure. The
notice of appeal must be in the form specified in Rule $.900 (a),
Florida Rules of Appellate Procedure.
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In Re; Rpplication for Staff-
hsalsted Rate Case in Pasco
County by SHADY OAKS MOBILRE-
MODULAR RSTATES, INC.

St st

The following Comnissloners participated in the disposition of
this matter:

SUSAN F. CLARK
JULIA L. JOHNSON

BY THE COMMISSION:

NOTICE I8 HEREBY GIVEN by the Florida Public BService
Commission that the action discussad herein, except for the
allowance of the current rates to remain in effect in the event of
a protest, is preliminary in nature and will become final unless a
person whose interests are adversely affected f£iles a petition for
a tormal proceeding, pursusant to Rule 25-22.029, Florida
Administrative Code.

BACKGROUND

S8hady Oaks Mobile-Modular Estates, Inc. (Shady Oaks ox
utility) is a Class C water and wastewater utilicy located in Pasco
County. Based on information contaiped in the utility’s 1992
annual report, the water system generatad operating revenues of
$21,899 and incurred operating expenses of $35,756, resulting in a
net operating lose of $13,857. The wastewatex system generated
operating revenues of $43,467 and incurrxed operating sxpenses of
$38,899, resulting in a net operating income of $4,568.

facuUMiut JrITR-5ATE
12825 oec-in
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On March 7, 1989, the utility signed a Consent Final Judgment
with the Department of Environmental Protection (DEP}, The utility
agreed to construct an additional affluent disposal system, to
eliminate diecharge from the plant, and to establish a new
percolation pond. The utility agreed to submit an application for
a construction permit within 60 days of the date of the order.

On January 10, 1990, Shady Oaks applied for the instant staff-
ag@lsted rate cage. On February 8, 1991, the Commisgion isauad
propoased agency action Order No. 24084, which approved a rate
increase and required the utility to do the following:

1} File a request for acknowledgement of a restructure and
a name change; ! ’

2) Bring the quality of service to a spatisfactory level;

3) Spend at leagt 85 percent of the allowance for
preventative maintenance, or submit a written schedule
showing what monthly maintenance will be implemenced,
along with a statement of the reasons such funds were not
gpent for preventative maintenance;

4) Install meters for all of ite customers; and

5) Escrow a certain portion of the monthly rates.

The utility was also anthorized to charge flat rates for six
months, at the end of which time the base facility charge rate
structure became effective. In that case, the base facility charge
rates automatically became effective on October 1, 1991,

On March 1, 1991, several utility customers timely filed a
protest to Order No. 24084. In their protest, the customers
objected to the location of the percolation pond proposed by the
utility. Becauss we have no jurisdiction to dictate the location
of the propceed percolation pond, by Order No. 24409, issued April
22, 1991, we dismissed the protest and xevived Order No. 24084,
making it final and effective.

On June 24, 1991, in response to a sult £filed by the
homeowners, Judge Lynn Tepper with the Circuit Court of tha Sixth
Judicial Circuit in and for Pasco County, Florida, granted an
emergency temporary injunction enjoining and restraining the
utility from charging or attempting to collect the new utility
rates.
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On July 5, 1991, Judge Wayne L. Cobb with the Circuit Court of
the Sixth Judicial Circuit in and for Pasco County, Floxida, 1ssued
an Order to Show Cause why Shady Oaks should not be punished for
contempt of Court for willfully and deliberately violating a 1983
order of the Court that prohibilted the utility from charging more
than $25 per month as a service maintenance fee {(which included the
provision of water and wastewater gervica). The July 5, 1991 order
further enjoined the utility from collecting the utility rates
establishad by this Commission and ordered that the §25 per month
gervice maintenance fee be tendered to the Clerk of tha Circuit
Court. In August 1991, both injunctions wera lifted and the
utility was abla to begin collecting revenues.

The utility never applied for ite copstruction permit as
required by the Consent Final Judgment. Therefore, on July 8,
1991, as a result of a stipulated settlement of a motion for
contempt brought agailnst the ucility by DEP, Judge Lynn Tapfer
orderad the utility to interconnect its wastewater system with
Pasco County, rather than construct new disposal facilitles. Thae
utility was given six months from the date of the order to complete
the interconnection. The utility has failad to interconnect ita
wagtewatar system to Pasco County; therefore, it is in violation ot
a court order. In addition, the ucility was operating wichout a
permit from DEP. :

On November 4, 1991, the Commission issued Oxrder No. 15296,
which determined the utility's noncompliance with Order No. 24084.
Order No. 25296 required the utility to:

1) Submit all mnecessary ipformation for changing icas

. cercificated name, or revert to operacing under itsg
currently certificated name;

2) Imnediately place in the escrow account all funds
necessary to bring said account to its proper balanca;

3) Install water metera for all of ite customers; and

4) Improve tha quality of service and interconnect with the
Pasco County wastewater treatment syetem;

Because numercus customers did not pay their utiliry bills as
a result of a court disputae over the utility's rates, Order No.
25296 allowed the utility to charge the flat rates forx an
additional five months. BReginning in December 1991, the utilicy
once again began charging flat ratea.
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. On May 14, 1992, the Commission issued two additlonal orders
in this case. By Order No. PSC-92-0367-FOF-WS, the Commisaion
imposed a $2,000 fine that had been previously suspended, and
ordered the utility to show cause why it should not be fined for
each item of noncompliance found in Orders Nca. 24084 and 25296.
At the utility's requent, these matters were set for hearing. By

Ordar No. P3C-92-0356-FOF-WS, the Commission ordered the utiliry to

issue credits tao those customers who had paid a delinguent
purchased power bill for the utility.

In Juna 1992, the utility completed the installation of all of
the required wvater meters. By Oxder No. PSC-92-0723-FOF-W8, lssued
July 28, 1992, the Commiseion ordered the utility to implement the
base facility and gallonage charge rates that had been approved in
Ordex No, 24084. Tha ucility implemented the new rates effective
September 25, 1992.

In July 1992, the utility requested that the escrow
requirements set forth in Orders Nos. 24084 and 25296 be suspendead
for a pesriod of several months. By Order No. PSC-92-1116-FOF-W9,
igsued October 5, 1992, the Commission denied the utility's raquest
to suspend the escrow account requirements. On October 26, 1992,
the utility timely filed a protest to that Order.

A hearing regarding the utility's noncompliance with Orders
Nos. 24084 and 25296 was held on Januaxy 7, 1993 in Zephyrhills,
Florida. The utility, although it requested the hearing, did not
attend the hearing. By Order No. PSC-93-0542-FOF-W3, lesued April
9, 1993, the Commiassion:

1) Fined the utility in the amount of its rate base;

2) Ordexed that a proceeding be initiated to reduce the
utility's rates by the amount of pro forma plant not
constructed and the amount of preventative maintenance
not spent; and

3) Ordered that revocation proceedings be initiated.

The utility filed a Motion for Reconsideration of Order No. PSC-93-
0542-POF-WS. However, the utility's Motion for Reconsideracion was
denied by Order No. PSC-93-1396-FOF-WS, lasued September 27, 1993.
In accordance with Order No. PSC-93-0542-FOF-W3, Docket No. 930944-
WS has been opened to initlate proceedings to revoke the utility's
water and wastewater certificates.
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In preparation for the prehearing relating to the escrow
requirements, Commission staff met with the utility ip an attempt
to resolve certain concerns of the utility. Specitically, the
utility contended that it was unable to meet ita escrow
raquirements due to a wshortfall in revepues collected. This
Commipsion agreed to have staff review che utilicy's contended
revenue ashortfall within the context of the proceeding to reduce

"tha utility's rates. Consequently, the utilicy withdrew ics

egcrow-related protest. Therefore, the prehearing and hearing
ralating to the escrow accounts were cancelled by Order No. PSC-33-
0777-pCO-WS, issued May 20, 1993,

This Order addressas the reduction of the utility's rates by
the amount of pro forma plant not construcked and the amount of
praventative maintenanca not spent, and the appropriate disposition
of all escrow-related monies.

RATE BASE

Our calculation of the appropriate rate base for the puxrpose
of this proceeding is depicted on Schedule No. 1, and our
adjustments are itemized on Schedula No. 1-A, ‘Thosa adjustments
which ara self-explanatory or which are essentlally mechanical in
nature are reflacted on those schedulea without further discussion
in the body of this Order. The major adjustmencs are discussed
below.

Ip accordance with Oxdar No. P3C-93-0542-FOF-WS, we have mada
several adjustments to the pro forma allowances raflected in Ordex
Ro. 24084. '

Water Svatem

By Order No. 24084, we approved a $23,612 balanca for the
water system. This balance included an allowance of $18,500 in
plant in service for the pro forma installation of water meters,
and an allowance of $1,092 for the additional accumulated
depreciation agsociated with those metera. The water meters were
inatalled in June 1992, Based upon our review of the contracts
associated with the meter installacions, the actual cost of the
water metera was §21,530. Therefore, we find that an adjustment of
$3,030 ($21,530 - $18,500) vo plant in service reflecting the
additional cost of the meters, and a corresponding adjustment of
$179 to the accumulated depreciation account, is appropriate. 1In
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consideration of the foregoing, the appropriate rate hase balance
for water is §$32,663,

Wagtewater Svatem

By Order No. 24084, we approved a $204,157 balance for tha
wastawater system. This balance included a net pro forma allowance
of $173,397, itemized as follows: 1) $127,265 for pro forma plant
additions; 2) $50,841 for a pro forma land addition; and 3} §4,708
for the additional accumulated depreciation agsoclated with the pro
forma plant in service allowance. Because the utility failed to
construct any of the pro Cforma additions allowed by Oxder No.
24084, purseant to Order No. PSC-93-0542-POF-WS, we find it
appropriate to remove the aforementioned items from the rxate base
calculation. 1In consideration of the foregoing, the appropriate
rate base balance for wastewater is §30,760.

REDUCTION IN RATES

We believe that reducing the utility's rates based on a strict
adherence ta Order Wo. PSC-93-0542-FOF-W3 would jeopardize rhe
ginancial viability of the utility. Therefoxe, in arriving at our
adjustments and finding below, we bave reviewed the utility's
revenues, expenses, and consumption data for the mest recent 12-
month period available, which 1s June 1992 through May 1933, A
discussion of the adjustments to revenues and expenses follows.

operatina Revepued

Por the period of June 1992 through May 1993, the urilicy's
ravenuea wera $18,960 for the water system and $36,144 for the
wagtewater system. These amounts are less than the corresponding
amounts of §32,639 and $62,779, respectively, chat were
contemplated in Order No. 24084,

Thig revenua shortfall is attributable to conversion from a
flat rate structure to a base facility and gallonage rate
structure. Since the utility did not have metered consumption at
the time the rates wers set in Order No. 24084, we had estimated
the annual consumption based on standard engineering criteria.
However, the actual consumption is approximately 1/2 less than what
wad projected, which has led to the utilicy collecting less
revenuesa than wae anticipated. For purposes of calculating the
rate reduction for this Order, we find that the appropriate
revenues are $18,960 for water and $36,144 for wastewater.
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Dperacing Rxpensce

We belleva it 1a inappropriate to review the utilicy's
revenues or cash inflows without also raviewing the utility'e
exparises oxr cash outflowa. Therefore, we revieawed the utility's
expenaes for the perlod of June 1992 through May 1993, and made
numerocud adjustments to those amounts recordad by the utilicy. A
digcussion of the adjustments follows. .

The utility recorded water aystem expenges of $21,568 and

" wastewater system expensas of $30,075 during the period, for a

combined systems total of $51,643. We examined each 0O&M expense
account, and compared the utilicy’s allocations to those approved
in Order No. 24084. There ware numerous adjustments that wara
nacessary to be conaistent with the allocationa in that Order. In
addition, we have reviewed and raclassified all expenses related to
prior periods, and disallowed all nonutility expensee.

Based upon a review of these expenses, we believa it 1is
appropriate to reclassify a combined systems total of $20,811 of
these expenses as either nonutility or prior period expenses. We
alao made other adjustments and reclassificatlong to the various
O&M expense accounte, most notably to the salaries accounts for the
respective systems.

The utility recorded salaries of employees and officers of
$7.418 tor the water system and §7,388 for the wastewater syatem
during the period. However, these amounta raflect the net, rather
than grose, salarles amounts. We have adjusted these totals ta
reflect the proper gross sgalaries for aach system.

In addition, the utility also recorded a cowbined systems
total of §5,716 as owner's draws. The majority of this amount ({90
percent) represents checks that were made out either ta cash or to
¥r. 8ims, the owner of the utility. We £ind that it is appropriate
to reclassify the entira amount classified as owner's draws to
galaries for both the water and wastewater systems. '

The adjustments and reclagaification result in salaries
expenses of §10,576 for the water system and §9,946 for the
wagtawatar gystem. However, the total salaries for both employees
and officers allowed in Order No. 24084 are §6,000 for the water
system and $4,000 €or the wastewater Bystem. Therefaore, we have
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reduced the total salaries amounts recorded by the utility by a
toral of $9,722 to reflect the allowances in Order No. 24084.

A2 a result of the adjustments and reclassifications to the
varijous 0&M accounts, the resulting O&M expense balances are
§14,418 for the water system and $12,796 for the wastewater system.
Based on information obtained from the utility, these balances,
which are less than the balances in Order No., 24084 even if all
preventative maintenance allowances are excluded, do not include
any preventative waintenance expsnses. Theraefora, no further
adjustments were made to these expensas.

Depreciatlon Expense {Net of CIAC Amortization)

The amount allowed in Order No. 24084 for depreciation
expense, neL of CIAC amortization, for the water system is §1,533.
ke discussed earlier, we found it appropriate to increase the water
system plant in service balance by $3,0310 to reflect the additional
cost of metera not reflected in Order No. 24084. Depreclation
expense for the water system aa reflacted in Order Ho. 24084 tmust
also be increased by %179 to reflact the corresponding expense
assoclated with the additlonal meters allowance. The reaulting
depreciation expense for the water system is $1,712.

The amount allowed in Order No. 24084 for depreclation
expanse, net of CIAC amortization, for the wastewater system is
$6,233. As discussed earlier, we found it appropriate that the
waatewater system plant in service balance be reduced hy $127,265
to remove pro forma plant additions not yet constructaed.
Thersfore, depreciation expense for the wastewater system as
veflected in Order No. 24084 muat also ba decreased by $4,709 to
reflect the correaponding expense associated with the reduction to

plant in service. The resulting depreciation expense for the
wastewater system im §1,524.

hmprtization Bxpepse

in Order No. 24084, 1t was contemplated that the utility would
retire the land associlated with the existing percolation pond, and
would recogolze an amortized galn of $2,386 for rate getting
purposes. -However, since the utility has neither conatructed new
facilities nor retired its existing facilities, we have removed the
gain from the revenve requirement calculation.
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Taxea Other Than Incomg Taxes

The amount allowed in Order No. 24084 for taxes other than
income taxes for the water system was $2,090. Wa removed the

regulatory asseasment fees associated with the revenue requirement

reflected in the Order, and added the corresponding fees associated

with our approved revenuea. Therefore, the appropriate balance for
the water system is $1,474,

The amount allowed in Order No. 24084 for taxes othar than

‘income taxes for the wastewater syatem wag §5,318. We removed the

regulatory assessment fees associated with the revenuae requirement
reflected in the Order, and added the corresponding fees associated
with our approved revenues. After reducing the balance by ths
amount of fees assoclated with our revenue reduction, the
appropriate taxes other cthan income taxes balance for the
waptewatexr system 1s $1,728.

REVENUE REOUIREMENT
Based upon our review of the utllity's books and records and
bagsed upon the adjustments discussad above, we find that the
appropriate revenue requiremencs are $18,960 for water and $22,366
for wastewater. The revenue requirement for the water system will
allow the utilicy the cpportunity to recovar its ucllity-related

operating expenses and earn a 4.15 percent return on its
inveastment. Purthermore, the revenue requirement for the wastewater

" eyatem will allow the urility cthe opportunity to recover its

utilicy-related cperating expensas and earn a 20.54 percent rekturn
on its investment. The revenue requirements for the raspective
systems, on a combined basls, will allow the utility the
opportunity to recover ite utility-ralated operating expenses and
earn its authorized return of 12.10 percent.

RALES AND CHARGES

. Conalstent with the use of current revenues and expenses
during the most rxecent 12-month pariod, wa find it appropriate that
the rates be based on factored equivalent residential connections
(BRCs) and acrtual gallona scld to customers during the same period.
Approximacely &7 percent (or $12,642) of the water revepue
requirement is assoclated with the fixed costs of providing
service. These fixed costs are recovered through the base facility
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charge based on the annualized number of factcered BRCs or 2,172
ERCs. The remaining 33 percent (or §6,317) of the water revenue
requirement represents the varlable costs of providing service,
which are recovered through the consumption charge based on
6,497,300 gallons sold during the 12-month period.

Approximacely 50 percent f{or $§11,100) of the wastewater
revenue réquirement is associated with the fixed costs of providing
gervice. These fixed costa are recovered through the base facilicy
charge based on the annualized number of factored ERCs or 2,148
BRCas, The remaining 50 percent (or $11,266) of the wastewater
revenue ragulrement reprasents the varlable costs of providing
gervice, which are recovered through the consumption charge based
on 4,802,875 gallons treated during the 12-month period.

pased on the foregoing, we find that the appropriate rates ara
base facility and gallonage charges of §5.82 and $0.97,
respectively, for the water system, and corresponding charges of
$5.17 and $2.35, respactively,” for the wastewater system. Our
approved rates and charges are set forth below. :

MONTHLY RATES - WATER
Regidential and Geperal Service
Commigaion
Current Approved
Bage Facillry Charge: _Rates
Metex Sizee:
5/8% x 3/4* $§ 6.4 $§ 5.82
3/a 9.51 8.73
1 : 14.84 14,55
1 1/2 29.01 29.10
2" 46.02 46.56
3 93,36 . 93,13
q" 142. 38 142.52
6" 284.05 291.03
Congumption Charaa:
Per 1,000 Gallons § 1.39 $ 0.97
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MONTHLY RATEJ - WASTEWATER
Reaidential and GQenerxal Jervice
Commission
Current Approved .
Bage Facility Charge: _BRatga = _Rates
Meter Silzes:
5/8" x YL L $ 12.50 § 5.17
3/4" 18.175 7.5
1 31.08 12.92
1 1/2 62.02 25.84
2 99.15 41,34
i 198.16 82.68
4 309.55 129.30
67 618.96 258.39
Consumption Charaa:
Per 1,000 Gallaons
Regidential
(6,000 gal. max) $§ 2.63 § 12.35
General Service ., 3.18 2.81
ESCROW ACCOUNT

The balance in the escrow account ags of June 30, 1993 is
$9,434, and the appropriate balance in the escrow account as of
that date is $30,450. PBacause we do not have the information from
the utility naecessary to calculate the appropriate balance in the
escrow account as of the date of our vote on October 1%, 1993, the
utility shall, within 30 days of the effective date of thie order,
provide us with all of the documents nacessary to calculate the
appropriate balance in tha escrow account as of October 1%, 1393.

An analysis of tha escrow account as of Juna 30, 1993, is
shown on Schedule No. 2.

Dispogition qf Recrow RAccount

As shown on Schedule No. 2, the utility has falled to maintain
the escrow account at lts proper balance. As ordsred earlier, the
utilicy shall provide our Staff with all documents necessary to
calculate the appropriate balancea in the escrow account (and the
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total related underfunding of the escrow account) as of October 18,
1993, Due to the underfunding of the eacrow account, we find that
ir 1s approprilate that the utility refund to ite customers the
entire balance of all monies currently in the escrow account within
30 days of the effective date of thia order.

The total calculated underfunding of the escrow account, less
the pro rata shara of the escrow requirement relating to the pro
forma water meters, shall be refunded to the utilicy's cuatomers in
the form of credits on the customers' billas., The refund shall be
palid with interest, calculated pursuant to Rule 25-30.360(4),
Florida Administrative Code. The pro rata share of the eacrow
requirement relating to the pro forma water meters shall be
credited to the utiliry to recognize the portion of the escrow
requirement relating to the pro forma water meters. Since all pro-
forma items have heen removed from the rates, there is no longer a
nead to escrow funds. Therefore, the appropriate escrow
requirement on a prospective basls is §0. )

Although we lack the information necessary to calculate the
appropriate balance in the escrow account as of October 19, 1993,
we estimate that the additional underfunding in the escrow account
for the period of July 1993 to October 13, 1993, is approximately
$3,000. Therefore, an estimate of the total underfunding in the
escrow account 1s approximately 524,000 ($21,016 from Scheduls No.
2 + $3,000), However, aa discussed earlier, the pro rata share of
the ascrow requirement relating to the pro forma water metere shall
be cradited to the utility to recognize the portion of the ascrow
requirement relating to the pro forma water meters. ‘This will
plightly reduce the total amount to be refunded to the customers,

The net operatling income for the combined syastems 1s $7,674
{$1,356 for the water system and $6,318 for the wastewater syatem).
We find that the utility shall apply all of its net operating
income to the customer refunds. Based on the total estimated
amount the escrow account ig underfunded and the net operating
income avallable to apply toward refunds, we find that the
appropriate length of time for the utility to refund is 36 months
{$24,000 / $7,674 ¢ 12},

In order for our Staff to adequately monitor these refunds,
the utility shall file monthly reports with the Commission, due no
later than 20 days after each monthly billing. These reports shall
indicate the actual consumption for each customer for the most
recent perliod, the amount credited to each customer for the most
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recent pericd, and the resulting amount actually billed to each
cugtomer. These reporta shall be filed each month until the
appropriate total refund ssmoclated with the escrow underfunding

has been made.

EFFECTIVE DATSS

This Order propoaes a decrease in water and wastewatex rates.
A timely protest might delay what may be a Justified rate dacrease
resulting in an unrefundable overchargs to the cuatomera.
Therefora, in the event of a protest, the current rates ghall
remain in effect pending the resalution of tha protest. The
portion of the current rates in excess of the rates proposed herein
shall be hald subject to refund, with Interest, on a temporary
basis, pending the resolution of the protast. If tha proposed
ratea are approved, the portion of the curreant rates collected by
the ucilicy f;.excess of the proposed rates shzll be subject to tha
refund provisions discussed below.

The utility shall hs authorized to continua collecting the
current rates upon the Staff‘s approval of smacuricy for both the
potential refund and a copy of the proposed customer notice, The
security shall be in the form of a bond in the amount of #9,380.

The bond shall contain wording to the effect that it will be
terminated only undar the following conditions:

1) The Commission denlaes the rate decrease; oOr

2) If tha Comniesion approves the decraass, the utility
shall refund the amount collected chat is atrributable to
tha decreasge.

In no instance should the maintenance and administrative coets
aggociated with the refund be borne by the customers, These coato
arg the responsaibllity of, and should be horna by, the utility. An
account of all monles received should be maintained by the utility,
This account must specify by whom and on whose behalf such moniee
were paid. If a refund is ultimately required, it shall be paigd
with interest calculated pursuant ta Rule 25-30.360(4), Florida
Adminiscrative Code.

The utility shall maintain a record of tha amount of the
gscurity provided, and the amount of revenues that are sublect ta
refund. After the decreased rates are in effect, the utility
should £lle reports with the Divislon of Watex and Wastewater no
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larer than 20 days after each monthly billing. Thesa reports shall
indicate the amount of revenue c¢ollected under the current rates as
well as what would have been collected under the dacreased rates.

In the event no proteet ig received, the ravieed rates shall
ba effective for meter readings taken 230 days on oxr after the
stamped approval date on the reviged tariff sheets. Tariff sheets
will not be approved until Staff verifies that the tariff sheets
ara consistant with the Commipsion's declsgion, and that the
proposed customer notice s adequate.

This dacket shall remaln opeén pending receipt of all the

. documentation necessary to calculate the appropriate balance in the

ascrow account as of October 19, 1993, and also to allow Staff time
to monitor the refunds.

Based on tha foregoing, it le&, therefore,

ORDERED by the Plorida Public Service Commission that each of
the findings made in cthe body of this Order is hexsby approved in
every respact. It 1s further

ORDERED that all matters contained in the body of this Order
and in Schedules attached hereto are by refarsnce incorporated
hersin, It is further " :

ORDERBD that Shady Gaks Moblle-Modular Estates, Inc.'s ratas
ghall be reduced to the extent set forth herein, to reflect removal
of pro forma plant not conetructed and preventative maintenance not
spent. It ls further

CRDERRD that Shady Oaks Mobile-Modular Estates, Ine., shall,
within 30 days of the effective date of this order, provide the
Commipsion Staff with all of the documents necessary Lo calculate
the appropriate balance in the escrow account as of October 19,
1993, It 48 further

ORDERED that Shady Qaks Mobile-Modular Estates, Inc., refund
to irs customers the entire balance of all monies currently in the
escrow account within 30 days of the effective date of this order.
It ig furcher

ORDERED that the total calculated underfunding of the escrow
account, leas the pro rata share of the escrow requirement relating
to the pro forma water mecersa, shall be refunded tao the utility's
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customers in the form of credita on the customexs' bills. The pro
rata share of the escrow reguirement relating to the pro forma
water meters shall be credited to the utility to racognize the
portion of the escrow requirement relating to tha pro forma water
matera. It is further

ORDERED that the xrefund shall be paid with intersst,
caleulated pursuant to Rule 25-30.360(4), Florida Administrative
Code. It is furthexr .

ORDERED that Shady Oaks Mobile-Modulaxr Estates, Inc., shall
file monthly reports with the Cormigsion, due no later than 20 days
aftex each monthly billing. Thede reportd shall indicate the
actual consumption for each customer £0r the most recent period,
the amount credited to each customar for the most recent period,
and the resulting amount actually billaed to sach customer., These
reports shall be filed each month until cthe approprlate total
rafund ;ﬂsociated with the eacrow underfunding has been made. It
is further :

ORDERED that the proviasions of this Order, ara lagued as
propoged agency action, excepkt for the allowance of the cuxrent
ratea to remain in effect in the event of a protest and with tha
ditference in the proposed rates and the current rates held subject
to refund, shall become final and effective unless an appropriate
petition, in the foxm provided by Rule 25-22.036, Florida
Adminiatrative Code, 1is received by the Director, Divigion of
Records and Reporting, 101 Bast Galnad Strest, Tallahasees, Florida
32399-0870, by the close of bugineas on the date set forth in the
"Notice of Further Proceedings or Judicial Reviaw® attached hereto.
It is further

ORDEREP that, in the event of a protest, the current rates
shall remain in effect pending the resolution of the protest. The
portion of the current rates in excess of the vates proposed herein
shall be held subject to refund, with interest, on a temporary
bagls, pending che resolution of the protest., If the proposed
rates are approved, the portion of the current rates callected by
the utility in excess of the proposed ratea ghall ba subject to the
refund provisions discusded herain. It is further

ORDERED that, In the event of a proteast, Shady Oaks Mobile-
Modulay Estates, Iac., shall be authorized to continue collecting
the current rates wpon the Stafi's approval of security for both
the potential refund and a copy of the proposed customer notice,
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The asecurity aehall be in the form of a hond in the amount of
59,380, It is further

ORDERED that in the event no protest is recelved, the ravised
rates shall be effective for wmeter readings taken 30 days on or
after the stamped approval date on the revised tariff gheeta. It
is further

ORDERED that the tarift sheets will ha approved upon Staff's
verificacion that the tariff sheets ara consistent with cthe
Commission's decision, that the proper security for refund has been
pravided, and cthat tha propoged customer notice is adequate. It is
further

OKRDERED that thia docket remaln open pending recaipt of all
the documantation necessary to calculate the appropriate balance in
the escrow account as Gf October 19, 1993, and also to allow Staff
time to monitor the refunds. g

By ORDER of the Florida Public Service Commisgion, thie lat .
day of December ., 1993 . *

STEVE TRIBBLE, Director
Diviaion of Records and Reporting

(S EBAL) i
hy-_féﬂﬁtliq:'_-’_.
AR Chigf, Bureau df Records

The ¥lorida Public Service Commiasion ig required by Section
120.59{4), Florida Statutes, to notify parties of any
adminiscrative hearing or judicial review of Conmission orders that
is available under Sectlons 120.57 or 120.68, Florida Statutes, 38
well as the procedures and time limits that apply. This notice
should not be construad to mean all requesta for an administrative
hearing or judicile]l review will he granted or yesult in the relief
gought.
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The action proposed herein, except for the allowance of the
current ratas to remaln in effect in the avent of a protest, is
preliminary in nature and will not become effective or final,
except as provided by Rule 25-22.029, Florida Administrative Code.
Any person whose substantial interests are affected by the action
proposed by this order may file a petition for & formal proceeding,
as provided by Rule 25-22,029(4)}, Florida Administrative Code, in
the form provided by Rule 25-22.036(7){a) and (£}, Florida
Administracive Cade. This petition must be received by the
Director, Division of Records and Reporting at his office at 101
Bast Gaines Street, Tallahassee, Florida 32399-0870, by the close
of business on December 22, 1993,

In the absence of such a peticion, this order shall become
effective on the day subsequent to the above date as provided by
Rula 25-22,029(6), Florida Administrative Code.

Any objection or protest filled in this docket befora ths
igauance date of thle order 1s considaeared abandoned unless it
satiafiea the foregoing conditions and 1a renawed within the
specified protest period.

If this order hecomes €inal and sffective on the date
described above, any parcty adversely affected may request judicial
raview by the Florida Suprema Court in the case of an electric, gas
or telephone utility or by the Flrsc Discrict Court of Appeal in
the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notlce of appeal and the flling fee with the
appropriate court. Thia filing must be complatad within thirty
{30} days of the effective date of this aorder, pursuant to Rule
9.110, Plorida Rules of Appellace Procedure. Tha notice of appeal
mugt be in the form apacftied in Rule 9.900{a), Florida Rules of
Appellate Procedure.
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SHADY OAKS MOBILE - MODUL AR ESTATES, ING.
DOCKET NO, $500025-WS
TEST YEAR ENDED JUNE 20, 1930

Account Title

-
Dapraciable Plant In Sarvica

tand and Land Rights

Plant Held Jor Fuluie Use

Conibulona In Ald of Conslruction (CIAC) -
Accumulated Depreclaiion

Accumutdlad Amortization of CIAG

Waorking Gapial Allowanca

SCHEDULE KO. 1

-~ WATER SYSTEM — -~

P10 Forma
Tast Year
pet Order
No. 24084
moaEmz
66,372
130

1]

{28.103)
{10,028)

8,668

Page 1 of 2
Adjusiments o Adlugigd
Cammission- Balance
Approved par
Balance Commisslon
E X L 2-F-F F 3 -F 3 ARESmMER
3,030 A 59,402
0 130
Q 0
L] {28,103)
(179) © {10,207)
0 5,685
[\ ERF
2.851 32,883
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SHAQY QAKS MOBILE ~-MODIR AR ESTATES, ING.

DOCKET NO. $00025-W8§
TEST YEAR ENDED JUNE 30, 1990

Account Tiie

-
Depraciablé Plan) In Sanvice

Land and Land Rights

Plant Held lor Futia Use

Comritutiona In &ld of Construciian {CAGY
Accumulated Depraciation

Accumulsted Amariization of CIAG

Woiking Capltal Adowance

SCHEDULE NO. 1

Page 2 of 2
——— WASTEWATER §YSTEM ~ =

P10 Forma Adjusimants 1o Adjusied
Test Vaur Commiasion— Batance
par Ordar Approvad par
No. 24084 Buance Commisslon
EE T 1) E e Lot 1 Ly . r- B b X )
230,814 (127,265 A 103,348
53,907 (50.841) B 3,068
o [} ]
{58,968) 1] {58,956)
(40,701} 4709 G {39,892)
15,483 (] 15,483
83 [ 3,613
204,187 (173,387) 30,760
- . LE. T % 1 3 =
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SHADY OAKS MOBILE—MODULAR ESTATES, INC,
DOCKET NO. 800025-W8
TESY YEAR ENDED JUNE 30, 1880

A. DEPRECIABLE PLANT IN SERVICE:

1. Rallect the sdditonnl cost of matars in axcess of
sllowance in Order No. 24084

2. Remcva pro loama plani not consucied
puisusntic Order No, FSG-93-0342-FOF -WS

8. LAND AND LAND RIGHTS:

1. Ramoave pro lorma land assoclatad with pro lonms
plant not ponviructed pureusnt Lo Crder
No. PEC-03~0842-FOF~WS

G, ACCUMULATED DEPRECIATION;

1. Raellact sdditionsl sscumulated deprechadon
axsoclated with addilonsl sllowancs for maters

2.  PRamove accumulated depreclagon assoclatad
with pro lorma plant nol conslructed

TOTAL RATE BASE ADJUSTMENTS:

SCHEDULE NO. 1A

ADJUSTMENYS TO RATE BASE
WATER  WASTEWATER
mmmnE AENEDSNBE

3,090

127,285

{50,841)
(179)

4709

2,651 (173,397}
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ORDER NO. PSC-93-1733-FOF-WS

DOCKET NO. 900025-WS
PAGE 21

SHADY OAKS MOBK E~MODULAR ESTATES, ING.

DOCKET NO. 900028-WS
TEST YEAR ENDED JUNE 30, 1990

Asvenuss

Ravenues Subject

MomhfYear Callgctad W Escrow
WEREARS. L L -8 3 N T kN
3 -Mar-81 4,174 1,332
- Apr—9t 792 ™
31 - May-91 595 [11]
30— Jun—81 m’r e
3 ~Jui-91 688 €56
M- Aug-91 4,710 4,683
A0-Sep-91 4,539 4,840
N-0Oc1-91 3,070 1.890
30-Nov—-91 3082 w7
IM-Das-5t 8,307 5.207
3i1-Jan-92 743 .21
28-Feb-92 6,849 6,621
I ~-Mar—-92 a,880 a1
I0-Apr-92 8554 6,554
3~ May—g2 49 4,921
- tup—92 na 3.4
1 —Jut-g2 3447 3447
31--Aug-92 3,503 3,403
30— Sep—92 3,804 3,804
31-0ct-92 1570 L]
30-Nov-82 5,533 2,509
31-Dec~92 4918 1,858
A-dan-93 5993 2.1
28~Feb~93 8,035 4,145
31 -Mar- 93 11,873 10,944
30-Apr—-93 4,997 3.009
31—May-93 8,708 2,872
W-Jun-9 4,964 1977

SCHEDULE NO, 2

ANALYSIS OF BALANCE
IN ESCROW ACCOUNT

Actug
Appropriaie Ending Amount
Towl Monihly Ovar
Amount in Balance {Undes)

nE

ko My E L L L EE L. 1 ¢ |
9] 284 {109)

09 635
800 831 0”2
1031 1,13 106
1,220 1,201 {28)
26H 1,208 {1,406}
4,044 1,208 {2,836)
4,518 1214 (3,304}
1,620 1,304 (3,418)
6,192 2,093 4.100)
8,328 3,843 {4,084)
10.288 4,750 (3.833}
12,294 a1 {8.683)
14,230 7417 {6,613}
15,477 8,209 (r.188)
16,424 8,213 {7211}
17,287 9,240 (8.007)
8478 9,290 18,879)
18,128 8310 . (a.827)
19.137 324 [2.81Y
20,124 8,338 {10,788)
20,954 #,352 {11,603}
21,880 0,365 {12.518)
23,018 8,079 {14,439)
.09 9.393 {17.,886)
20978 8407 {10,969}
29,804 9,421 {20,183)
30,450 9,434 {21,0186)
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Application for Staff- DOCKET NO. 900025-WS

Assisted Rate Case in Pasco

county by SHADY OAKS MOBILE- :

MODULAR ESTATES, INC. g

PROCEEDING: HEARING

BEFORE: - COMMISSIONER THOMAS M. BEARD
HEARING OFFICER

DATE: e Thursday, January 7, 1993

TIME: "bommenced at 10:00 a.m.

Concluded at 11:40 a.m.

LOCATION: Recreation Center
Shady Oaks Mobile-Modular

Estates,

Inc.

1702 Highway 39 South
Zephyrhills, Florida

REPORTED BY: SYDNEY C. SILVA, CSR, RPR
Official Commission Reporter

DOCUMENT HUMBER -DATE
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APPEARANCES:

MATTHEW FEIL, FPSC Division of Legal
Services, 101 East Gaines Stfeet, Tallahassee, Florida
32399-0863, Telephone (904) 487-2740, on behalf of the
Commission Staff.

RICHARD BELLAK, FPSC Office of General
Counsel, Division of Appeals, 101 East Gaines Street,
Tallahassee, Florida 32399-0863, Telephone No. (904)

488-7464, Counsel to the Commissioners.

ALSO PRESENT:

BRENDA MONROE, FPSC Information Services.

FLORIDA PUBLIC SERVICE COMMISSION
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STAFF’S MOTION TO COMPEL, REQUEST FOR
SANCTIONS, AND MOTION TO DISMISS

SHADY OAKS AS A PARTY
CERTIFICATE OF REPORTER

WITNESSES

VIRGINIA BREMER
Direct Statement

BARBARA ARNOLD
Direct Statement

LAMONT WIILCH
Direct Statement

AT VIN LACHAPELLE
Direct Statement

MARIE KELINHOFER
Direct Statement

JOHN CLOPTON
Direct Statement

ROBERT BIRD
Direct Statement

DOROTHY BIRD
Direct Statement

EDMUND POIRIER
Direct Statement

STANLEY D. RIEGER
Direct Examination by Mr. Feil
Prefiled Testimony Inserted

FRANCES J. LINGO

Direct Examination by Mr. Feil
Prefiled Direct Testimony Inserted
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Identified Admitted

EXHIBITS
Number:
1 {Bremer) Letter January 6,

1993, to FPSC, with
attachments

(Kellnhofer) Letter to Mr. Sims
(Bird) Letter from Eimer Dean
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" satisfactory service and other
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FJL-1 through 8
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(Hearing convened at 10:00 a.m.)

COMMISSIONER BEARD: If I could get
everyone’s attention, please?

Good morning. My name is Tom Beard and T am
one of the Commissioners with the Florida Public
Service Commission. And we’re here today to take up an
issue of a show cause against the Utility, I guess it’s
Shady Oaks Mobile Home Utility. And one of the primary
purposes today in doing that will also be to hear from
customers on any of the issues related to that.

I think there had been some gquestion about
how I as a Hearing Officer as opposed to having five
Commissioners would work, and I will explain that to
you. If you will bear with me just a minute, we need
to do a few things, a few minor formalities, and get
those out of the way; and that way, my lawyers can keep
me out of trouble. So if you will bear with me for
just a minute, we’ll do that and then proceed from
there.

Do you want to read the notice?

MR. FEIL: Yes, sir. Pursuant to notice,
this time and place has been designated for the hearing
in Docket No. 900025-WS, Application for a

Staff-assisted rate case in Pasco County by Shady Oaks

FLORIDA PUBLIC SERVICE COMMISSION
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Mobile~Modular Estates, Inc.

COMMISSIONER BEARD: Take appearances.

MR. FEIL: Matthew Feil representing the
Commission Staff.

MR. BELLAK: Richard Bellak representing the
Commissioners.

COMMISSIONER BEARD: I guess the record
should show there is no legal counsel present for the
Utility?

MR. FEIL: It would appear so, sir.

COMMISSIONER BEARD: Okay. Now, let me just
briefly tell you a little bit how this works.

At the Commission we hear cases a variety of
ways. Sometimes all five Commissioners will sit on a
case; sometimes you will have three Commissioners that
will sit as a panel and they will actually have the
hearing; sometimes it’s two Commissioners. And quite
often in water and wastewater cases that is the

situation because we’re traveling typically to the

area, just like we are today. Given the work load and
the number of hearings we do, we have to split up.

In addition to that, sometimes we will do
what is known as a Hearing Officer. And that will be
the situation that we have today where I as the

Commissioner will come and I will formally hold the

FLORIDA PUBLIC SERVICE COMMISSION
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hearing; hear all the evidence; and the Staff will make
a recommendation that I will approve or modify or deal
with; and then I will recommend that to the full
Commission. Aﬁd they will have the ability to not only
to read the transcripts frpm this hearing and look at
all the information from the hearing, they will then
look at the Staff’s recommendation and any comments
1that I have. And then we will actually have a-ruling
on that from all five Commiésioners. So they will be

involved.

I’ And as a part of that, the sStaff and myself
will be available for questions as to what occurred

| here today so we can try to make sure that they have a

'" full and accurate picture. And it is very much the way

we do business based on the work load.
Also, it sometimes helps to save a few
taxpayer dollars if there’s one of us that can come on

a situation like this that is pretty factual and

specific and not as much of a policy type decision, we
can hopefully spend a few less taxpayer dollars in
trying to do the same job.

So that’s what we’re doing today. At this
| point, I guess I had better stop and let Staff, how do
I

you want to proceed on this this morning?

MR. FEIL: Mr. Commissioner, we do have one

FLORIDA PUBLIC SERVICE COMMISSION
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preliminary matter, one outstanding motion. That was
Staff’s Motion to.Compel, Request for Sanctions, and a
Motion to Dismiss Shady Oaks as a Party.

Basically, what we asked for here was to
compel the Utility to respond to some interrogatories.
This motion was filed after the Prehearing Order was
issued, by the way. I have a copy of it if you don’t,
sir.

COMMISSIONER BEARD: Let me dig out the file
and see.

MR. FEIL: In summary, what this asked for
was to compel responses to some of Staff’s discovery,
fo ask for sanctions against the Utility, and to
dismiss the Utility as a party to the proceeding.

Since it appears that the Utility is not
going to be here today, the Request for Sanctions and
the Motion to Dismiss Shady Oaks as a Party doesn’t
seem to be all that great of use, so I would ask at
this time that you reserve ruling on those two items.

But with regards to the Motion to Compel, I

would ask that you find that the Utility did not comply

.or did not respond fully to the discovery as set forth

in the motion and that you order the Utility to produce
the requested information by the end of this

proceeding. And that, in conjunction with that, if the

FLORIDA PUBLIC SERVICE COMMISSION
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Utility does show up and does produce the information,
we’d like to.reserve the right to recall our witnesses.

COMMISSIONER BEARD: Well, the Motion to
cOmpél is granted. I'm a 1i£t1e concerned in not
taking up the other two. The sanctions would be in the
form of what?

MR. FEIL: You have the option laid out there
in Paragraph 8.

COMMISSIONER BEARD: Okay.

MR. FEIL: They’re listed there. You can
order that the matters regarding the gquestions asked be
deemed established. You can prohibit the party from
supporting claims, strike pleadings, or dismiss the
action or render a default judgment.

One of the reasons that we’re here today or
the primary reason that we’re here today, even though
the Utility hasn’t played its role in this proceeding,
is because there is a case which suggests that when
you’re taking punitive action against a regulated
entity, you need to have evidence on the record shbwing
why that actionlshould be taken. That’s why we’re
having the hearing, even though the Utility has not
participated.

COMMISSIONER BEARD: Okay. I will reserve

ruling on these sanctions. What are the implications

FLORIDA PUBLIC SERVICE COMMISSION
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if I were to go ahead and dismiss the Utility as a
party to this proceeding? I know that it is somewhat
moot since they’re not hére, but I also don’t want to
be in a position of getting through most of the
testimbny this morning and turn around and have
somebody show up at the last second.

MR. FEIL: I would suggest that if the
Utility did show up then we could take up that motion
when the Utility shows up; and if he wants to argue his
side of the matter, then we can take it up then.

COMMISSIONER BEARD: Okay. The Motion to
Compel is grénted and we’ll need to move forward on
whatever actions we need to take pursuant to those
records.

| MR. FEIL: Yes, sir.

COMMISSIONER BEARD: Okay, now where are we?

MR. FEIL: Although the Prehearing Order
doesn’t make it_clear, there is an issue with regards
to quality of service. BAnd there are customers here
today, as you can see, and they wish to express to you
their opinions oﬁ that issue.

COMMISSIONER BEARD: Okay.

MR. FEIL: I have a list of persons who have
given me theilr nanes.

COMMISSIONER BEARD: Let me do this for you

FLORIDA PUBLIC SERVICE COMMISSION
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all’s benefit as well. Some of yocu may have attended
the rate case type hearings in the past for whatevér
reason, but let me tell you what we’d like to do at
this point. |

We will take testimony -- and I call it that
because we will ask those that come forward to speak to
be sworn in. We do that so that we can incorporate
that as an official part of the record. And we say up
front that we try to keep this just.as relaxed and calm
as possible because some people are less comfortable
talking in front of a crowd in front of a microphone.
We want you to be comfortable because we want to hear
what you have to say.

There’s a couple of ways to do that. Anybody
who wishes to, we’ll get your name if we don’t already
have it, you can come forward and speak. If there are
those of you out there that are not real comfortable
with the microphone and somebody says what they have to
say and you agree with it and that’s what you would
have said, you can come forward and you can say, "I
agree with so-and-so and I would adopt their
testimony." Maybe that’s a little more comfortable
for some people.

In addition to that, Brenda, do we have the

forms they can £ill out?

FLORIDA PUBLIC SERVICE COMMISSION
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1 MS. MONROE: Yes. They’re attached to the form.
2 COMMISSIONER BEARD: Okay. Attached is a

3 piece of paper; and if you are even less comfortable

4 Ktalking in front of the microphone and you wanted to

5 | write out what your thoughts were and sign that, that
6 will work equally well and become a part of the record.
7 The bottom line is that we want you to be

8 comfortable, I want to hear what you have to say. We
] would ask, especially when you see a crowd of this

10 size, that you be as concise as you can, and brief.

11 And if you have written materials, we will be glad to
12 accept those as well and make those a part of the

13 record.

14 So the main thing is we want you to be

15 comfortable and we want to get the information from you.
16 With that, what we’ll do is ask each person
17 to come forward as we call yoﬁr name. Whoéver the

18 first person is, when they do that, what I‘11 do for

i9 ease and also to keep things a little bit smoother, I

h

20 will ask anybody that has signed up to testify or

21 wishes to testify, if you will all stand and I’1l1l swear
22 you all in at one time. 1It’s a little less
23 confrontational and smoother for everybody.
24 i If you will go ahead and call the first person.

25 MR. FEIL: The first person I have on the

FLORIDA PUBLIC SERVICE COMMISSION
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list is Virginia Bremer. I apologize if I mispronounce
your name.

COMMISSIONER BEARD: Come on over here, if
you would. If the rest of you who signed up who wish
to testify, if you will stand now and allow me to swear
everybody in at one time, I would appreciate it.

(Witnesses sworn collectively.)

COMMISSIONER BEARD: If you will also one
last thing to help us and the court reporter. When you
come up, if you will give us your name, please spell
your last name, and address and we can go from there.

VIRGINIA BREMER
was called as a witness and, having been duly sworn,
testified as follows:

WITNESS BREMER: Virginia Bremer, B as in
Boy, B-R-E-M-E-R. 3655 Muller Drive.

COMMISSIONER BEARD: Thank you. Okay.

WITNESS BREMER: I’m here today to make a
statement of my dissatisfaction with S&D Utility. My
dissatisfaction actually is threefold. It began prior
to a correspondence dated 10-6-92. It continued
through the replacement of my meter and subsequent to
the replacement of my meter. You gathered probably
that I have a problem with my meter.

Okay. Preceding the correspondence of

FLORIDA PUBLIC SERVICE COMMISSION
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10-6-92, S&D Utility was aware that my consumption was
excessive of norms by any standard. However, they did
not choose to advise me of this until 10-6-92. At that
peint in time, I got a Eorrespondence in the form of a
memo from S&D Utility stating my usage for the past
three months. The lowest month was 24,000 and the
total was something like 87,000.

The memo indicated that, for usage of this
nature, there probably was a leak. I was a full-time
resident, I was at no time away, so one would have
thought i would have noticed a leak of that magnitude.

Nonetheless, I did immediately on 10-7 call a
plumber, Bruce Carrigan Plumbing -- a reputable firm,
I’ve used them before -- and they sent a repairman and
he checked the house very thoroﬁghly. Inside the
house, the toilets, tub, sinks, whatever; outside the
house, the hose locations. He crawled underneath the
trailer and checked all the connections underneath the
trailer and he concluded that there were no leaks at
that time.

He suggested to me that it had to be a
problem with the meter.

He did a quickie field test; you know, he had
a five-gallon pail and he filled the pail and it

appeared to be correct. And he said, "Unless you had

FLORIDA PUBLIC SERVICE COMMISSION
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this hose running nonstop for days, there’s no
indication, that it must be in the internal workings of
the meter."

Therefore, I called back Mr. Sims and told
him that I had a repair person there and he certified
the fact there were no leaks at my mobile and therefore
it must be a problem with the meter.

Mr. Sims said that he would be out the next
day. And he did advise me that if by chance the
pProblem was not with the meter that I would be
responsible for the cost of the switchover.

I, in good faith, had him come out thinking
that there’s no peossible way by the consensus of Mr.
Sims himself saying that there must be a leak, the
consensus of the plumber saying there were in fact no
leaks, and the consensus of myself figuring it was
impossible to use close to 92,000 gallons of water in
three months unless I was doing swimming pools or
something.

Anyway,; the following day, 10-8, prompt and
courteous service, Mr. Sims came to my house with a
person under his employ, Mr. Daley. They arrived at
10:30 a.m. They were to replace the meter. They did
no field test, they gave me no estimate of repair

costs, they just simply proceeded; and I found no

FLORIDA PUBLIC SERVICE COMMISSION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EXHIBIT FJL-10
Page 16 of 89

objection with that at that time.

However, as the day progressed, I found quite
a few objections. The first was that Mr. Daley did not
seem to be able to remove the meter. He could not undo
the joints -- I’m not a plumber, so I’1ll not sure, but
it appeared to me he was having trouble. He gave up on
that and cut the pipe so he could get the meter out.

Following that, he realized he could not put
the new meter in because the pipe was too short.

Then he tried several times to repair that
pripe, to extend that pipe with different types of glue
and whatever kind, little blue liquid, I don’t know,
several different kinds of things. He tried to repair
that pipe.

COMMISSIONER BEARD: This is PVC pipe?

.WITNESS BREMER: Yeah. He did think he had
it fixed and then he put in the new meter. He did not
have it fixed, there were major leaks on both sides.

I might als§ add that he did not have a
truck, he did not have a tool box, he did not have the
supplies needed, the pipes or whatever that were
needed. In fact, I loaned him a screwdriver and a saw,
he did not even have those basic pieces of equipment.

Eventually, he tried some kind of putty stuff

he put around the pipe, that failed. Then he tried

FLORIDA PUBLIC SERVICE COMMISSION
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some kind of gauze type stuff that he put around the
pipe, that failed. He tried some different kind of
fluid, that failed.

Finally, he sent Mr. Sims out -- I might add
that he didn’t have these; periocdically, Mr. Sims had
to run out to get these different supplies to fix the
meter,.which, of course, took time, which was going on
the meter they were charging me.

Finally he did go out and get some different

type of PVC connection and that worked on my side of

the meter. I might add to date, it still dribbles on
the Utility side of the meter.

Mr. Daley by any standards in my estimation
was professionally incompetent and not Knowledgeable at
all about the plumbing system that he was repairing.
And probably a competent plumber could have done that
same job I would suggest in about an hour. Because I
had asked Mr. Carrigan when he was there what would be
entailed in changing the meter, and he said it was not
a big job, he said about an hour. That was the first

two phases of my complaint.

The third phase of my complaint began when I
got notice from both Mr. Daley and Mr. Sims via the
Utility that I owed $125 to Mr. Daley and $40-some to

the meter tester and $18 and change to Mr. Sims for the

FLORIDA PUBLIC SERVICE COMMISSION
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water usage that waé on the old meter because .they
found the meter wvalid.

Now, prior to taking the meter away, 1
mentioned to Mr. Sims that when the meter was
stationary -- you know, no water was being used, the
little teeny triangle in the middle wasn’t going around
—-— that the hand, the sweep hahd that measured the
gallons, did move very slowly. If you looked at it
over time with no usage that it did seem to go around.

COMMISSIONER EEARD: What they cali creep, I
think.

WITNESS BREMER: Is that what they call it?
Ckay.

So I told him when he checked the meter to
make sure he checked the mechanical parts of it as well

as the flow rate, because the flow rate did appear to

be accurate when you were using the water. It was when

you weren’t using water that it appeared to be
registering gallons that weren’t happening.
Nonetheless, in spite of my suggestion, Mr. Sims via
the Utility chose only to have the meter tested for
flow.

And I have a list written down that I will
submit to you in addition to which I have the flow

correspondence which, I might add, has two meters on
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it. I don’t know why I was charged for both éf théﬁ;
but I got a bill for $40 of this, but it indicates that
two meters, only one of which was mine, that they just
tested it for flow. For 100 gallons, I assume, I can’t
really tell this; but it’s 98.8, 100.8, 99.9, so I
assume that means gallons. It says what the GPM --
gallons per minute, I guess ~-- at the different rates.

Therefore, I'm still contesting the fact that
I actually used this water. Not to mention that prior
to the change of the meter I was living.alone, I live
alone normally as a course of existence.

Since the change of the meter, which was
October 8th, on October 22nd, my daughter came to stay.
She’s relocating to Florida and she’s living with me on
a day-to-day basis; in other words, that’s her
residence, has been since October 22nd. Also, her
husband has visited for like two weeks at Thanksgiving
and two weeks at Christmas; and he will be coming down
also.

The usage that we have experienced since the
meter changed has been 3,300 gallons for the first 20
days, 6,820 for the month of December and 5,280 for the
month of November. Three-month gallonage total of
15,400 gallons since the meter has changed. And, if

anything, my usage has increased due to additional
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This compares with 92,270 gallons which was
given on the meter for the first three months. Might
have been a little more, maybe three-and-a-half months,
however long the meter was in;

Considering these discrepancies and the fact
that a competent plumber established that there were no
leaks at my house and I will swear under ocath that I
did not water my lawn 24 hours a day for 14 days, I
really feel that there was a problem with the meter
that went undetected due to improper screening or
whatever they do, testing.

COMMISSIONER BEARD: Okay.

WITNESS BREMER: So that’s my problem. To
date, I have not paid either one of the bills in saying
I am protesting.

COMMISSIONER BEARD: A couple of quick
questions. One, at my house, if I was concerned about
a leak the first thing I would do is turn all the water
off and go look at the meter and watch that little
thing and see if it was turning.

WITNESS BREMER: I did that; it was not
turning.

COMMISSIONER BEARD: It was not turning.

That’/s what I call a clue where I come from, to find
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out if there was a leak before you even have a plumber
crawl underneath.

The Utility is aware you are protesting this;
is that correct?

WITNESS BREMER: Yes.

COMMISSIONER BEARD: Okay. I had assumed —-

WITNESS BREMER: In fact, Mr. Sims told me to
contact you people. And Christmas was there and I just
didn’t do anything; and then this hearing came up and I
just took advantage of the hearing.

COMMISSIONER BEARD: Staff, what I would like
to do is, obviously, follow up on this. And one of the
first questions that would come to mind, I would like
to know if the old meter is still there and available
for inspection. And I’m thinking about the potential
situation there where under flow it tests correctly but
not when it’s flowing that you have some kind of meter
creep that can continue to happen.

MR. FEIL: Yes, sir.

COMMISSIONER BEARD: We will do that. For
everybody’s information, typically if the Utility were
here, we would have the Utility follow up and give us
the details and we would follow behind that. 1In their

absence, we’ll make sure we get the information that we

need.

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

i3

14

15

16

17

ig

19

20

21

22

- 23

24

25

ExHIBIT FIL-10
rage 22 of R

WITNESS BREMER: I have the meter number
here, at least the meter --

COMMISSIONER BEARD: Great. If you'will give
that information to the court reporter for the record,
and then Staff also as a result will have that. 2nd we
can pursue that meter in particular and see if - I
don’t know what our rules are on maintaining'the meters
in the water industry when there’s a protest.

MR. FEIL: I couldn’t give you a detailed
breakdown right now.

COMMISSIONER BEARD: Okéy. But we will
pursue this.

WITNESS BREMER: Okay. There is a copy of
the bills and the plumber’s statement. Thank you very
nuch.

COMMISSIONER BEARD: Thank you very much.

MR. FEIL: Did you want to assign an exhibit
number to those bills?

COMMISSIONER BEARD: Yeah. I think so. It
would be Exhibit No. 17?

MR. FEIL: Exhibit 1, yes, sir.

(Exhibit No. 1 marked for identification.)

(Witness Bremer excused.)

COMMISSIONER BEARD: Okay. And for those of
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You who are not aware, these are members of the Floridé
Public Service Commission Staff that will be helping me
as we further investigate these kind of things.

- Go ahead.

MR. FEI#: I have Barbara Arnold, the next
name on the list.

BARBARA ARNOLD

was called as a witness and, having been duly sworn,
testified as follows:

COMMISSIONER BEARD: Good morning.

WITNESS ARNOLD: Good morning. I live at
38441 Willoughby Drive.

COMMISSIONER BEARD: And it’s Barbara Arnold?

WITNESS ARNOLD: Barbara Arnold, A-R-N-O-L-D.
My toilet bowl overflowed on Saturday afternoon,
December 12, of 92. The plumber came the follbwing
Monday afternoon. After using a snake in my line, he
found nothing. It was 5:00 p.m., so he said he would
return at 10:00 the next morning to probe and dig to
find the obstruction. He suggested it could be roots
where my line connected to the main line.

After thinking this over, I decided that
evening to call S&D Utility to explain the situation.
Mr. Sims answered and said he would be in the park the

next morning. The next morning, the plumber and
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assistants probed and dug to locate where my line |
entered the main. He found a tee connected to a larger
clay pipe, which he cut off and the clay pipe sagged.
He also cut my pipe entering the tee and on the other
side Mr. Knapp, who owned the other pipe. This tee
serviced two mobile homes.

The plumber showed us that the larger clay
pipe was closed with roots. At that time, or soon
after, Mr. and Mrs. Bird came and I believe Mr. Bird
took some pictures of this closed pipe closed with
roots.

Meanwhile, a neighbor had summoned Mr. Knapp,
who owned the other property. I believe he rents. 2and
there was no one at that time using his mobile.

Mr. Knapp and I felt that the clay pipe was
part of the main, so it should not be our
responsibility. Mr. Sims claimed he was only
responsible for the main line.‘ The plumber did not
want to commit himself, but he did tell me later that
on the tee going into a main line, if it was not in
your line, it was considered part of the main line.
That’s all he would say.

The plumber cleaned the clay pipe -- he had
to or I could not use my bathroom -- leading into the

main and removed a mess of roots. He told Mr. Sims
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that this main, his main, was filled with roots so this
was only a temporary job, we would have more trouble.

Mr. Sims still said that he was not
responsible.

Mr. Knapp and I each paid half of a $250
bill. On December 16, I mailed my bill, $125, to é&D,
asking the Utility to reimburse me. I have received no
apply.

COMMISSIONER BEARD: Okay. I would like to
do some work on this one as well. Number one, I would
like to know who installed the pipe up to the tee, if
we have records on that. It sounds as though it was
installed by the Utility but we need to find that out.
We’ll pursue this as well.

Yes, ma’am.

WITNESS D. BIRD: I‘m Dorothy Bird and my
husband and I were both present at that. There is a
part of that clay pipe available for inspection if your
Staff needs to look at it.

COMMISSIONER BEARD: Okay.

(Witness Arnold excused.)

MR. FEIL: The next name I have is William

Knapp.

WITNESS D. BIRD: I don’t believe he’s here.
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MR. FEIL: There was a question mark listed

by his name.

COMMISSIONER BEARD: Okay. Well, we’ll go

ahead.

MR. FEIL: The next name I have is Lamont Wilch.

LAMONT WILCH
was called as a witness and, having been duly sworn,
testified as follows:

WITNESS WILCH: I’m Monty Wilch or Mont
Wilch, W-I-L-C-H. I reside at 38525 Cone Drive.

Last winter, I think it was in February,
there was a leak on my property and it was starting to
undermine the slab on my storage unit. And i contacted
Sims several times and he wasn’t really concerned about
it. Well, I did find him over at his office one day
and I told him that, "I think this is an emergency;"
because I was estimating maybe 60 gallons an hour it
was leaking, and this had been running for three or
four days.

And he did finally come out the next day and
he brought a helper along. And they dug it up, the
line, they found the leak. It was right by the meter
that belongs to my neighbor. I have two meters on my
property; and the way I understand it, I should have

ocne meter on my property, my own meter. Mr. Garrett’s
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meter is also located on my property and that’s the issue.

When they had this dug out or dug up, I
suggested to Sims that while he has this dug up here
let’s just move the meter over to my neighbor’s
property where it belongs. VAnd he says, "No, I’m not
going to do that."

And then I can’t remember whether it was

his helper or whether it was Sims that said they put
this meter where public service told them to put it.
{Laughter)

Well, I had no argument there I ~- maybe you
people did tell him where to put it but --

COMMISSIONER BEARD: Yes, sir. We go out
when every meter is installed in the state of Florida
and have them -- (Laughter)

 WITNESS WILCH: I knew that.

COMMISSIONER BEARD: As a matter of fact, I
go on most of them myself, just to make sure they’re
right. (Laughter)

WITNESS WILCH: Good. Good. So,
consegquently, I still have two meters on my property and I
still say that they should move that over to Mr. Garrett’s
property and everybody would be happy. Thgt's all have I
to say.

COMMISSIONER BEARD: Okay.
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Page 28 of
WITNESS WILCH: Thank you.

MR. FEIL: Mr. Commissioner, I would like to

||ask the witness one question.

COMMISSIONER BEARD: Yeah.

MR. FEIL: Mr. Wilch, can you give me an
opinion as to whether or not your quality of service
has improved since the rates went up?

WITNESS WILCH: I just arrived two days ago
from Colorado. I’m down here three months out of the
year. I don’t know, I haven’t used any water.

MR. FEIL: Thank you.

WITNESS WILCH: You’re welcome.

COMMISSIoﬁER BEARD: Thank you very much.

(Witness Wilch excused.)

89

MR. FEIL: Commissioner, Mr. Rieger, I believe

has some knowledge regarding the meter installations and

the piping around here, so --
MR. RIEGER: We’ll address that.
COMMISSIONER BEARD: Okay.

MR. FEIL: The next name I have is Alvin
Lachapelle. I hope I pronounced your name correctly,
ALVIN LACHAPELLE
was called as a witness and, having been duly sworn,

testified as follows:
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WITNESS LACHAPELLE: My name is Alvin~ ~ =~ &

Lachapelle, L-A-C~H~A~P-E-L-L-E. And my complaint is
about office hours. I mean, Mr. Sims has‘posted in his
office door alsign that keeps changing monthly. One month
it might be Wednesday, 10:00 to 12:00; another month it’s
Thursday, 9:00 to 11:00; we never know when the office
hours are going to be, so we have to keep checking the
office hours. And on two cccasions, I have offered him my
check for my water and sewer bill and it wasn’t on an
office day so he refused to accept my checks. I can only
deliver my check dn an office hour day and that’s my
complaint.

COMMISSIONER BEARD: You haven’t seen any
office hours in the middle of night, have you?

WITNESS LACHAPELLE: Well, yvesterday was an
office hour day and he didn’t show up at all. So that
happens frequently also.

COMMISSIONER BEARD: Okay.

WITNESS LACHAPELLE: Thank you.

COMMISSIONER BEARD: Thank you very much.

{(Witness Lachapelle excused.)

MR. FEIL: Mr. Commissioner, the next name I

have is Marie Kellnhofer.
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MARIE KELLNHOFER
was called as a witness and, having been duly sworn,
testified as follows:

WITNESS KELLNHOFER: My name is narie
Kellnhofer. I live at 3652 Muller Drive. EKellnhofer
is speiled K-E-L-L-N-E-O-F-E-R.

COMMISSIONER BEARD: Thank you.

MS. KELLNHOFER: I havertwo complaints but
the first one which happened lést year has been
resolved. But do you want this for the record anyway?

COMMISSIONER BEARD: Sure.

MS. KELLNHOFER: Okay. Last year, my husband
went out in the back yard and he noticed a big pool of
water. It was not on our property, it’s right behind
our property.

So we knew there was a leak there and so we
notified Mr. Sims. And he came -- well, all right,
this is the letter I have, I think it’s better if I
read it.

The water was bubbling up out of a PCV
two-inch pipe and spreading around the area.
Suspecting that this must be the location of the water
main, we called Mr. Sims at his home in Tampa. This
was about 4:00 p.m. on a Thursday. Mr. Sims seened

pelite and said, "I’1ll take care of it tonight or
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tomorrow morning."” We reminded him that a lot of
water was going to waste and we had a mere trickle of
water from our faucets.

He didn’t show up that evening or on Friday
morning by 9:00 a.m. So my husband got on his bicycle‘
and rode up to the office. Mr. Sims was there. And
when asked why he didn’t show up, he said we should
call a plumber and‘it wasn‘t his problem. That seems
to be his favorite by-word.

A plumber was working in the neighborhood, so
we asked.him to walk over and take a look. He did so
and said he would fix it, but who will pay for it? He
won’‘t work for Mr. Sims because he doesn’t pay his
bills. We said we’d pay.

He said he had another job to go to but would
come as soon as Mr. Sims would shut off the water.

We’d only have to call the plumber’s office and he’d
get the word and he’d come right over.

Well, my husband went back to Mr. Sims to ask
him to shut off the water. Mr. Sims reply was, "You
see this stack of papers? They’re all from the
Commission and I have to abide by their rules. I can’t
shut the water off until they tell me I can. Before I
can, you will have to notify everyone in the park of

the time it will be shut off."™
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Well, the water didn’t get shut off. He
said we could call the Commission if we wanted to, he
wasn’t going to call them.

on the third trip to the office to urge him
to shut the water off so we could get it fixed, he
handed Clarence a message memo of which I’m sending you
a copy -- of which I did. And on that memo he said
that they had had trouble with that when Mr. Peare
owned the place that we live in. And he came, and he
said he only put in a temporary repair and Mr. Peare
was supposed to have it fixed. It is not on our
property, it is where it hooks onto the main.

I called Mr. Peare, the former owner of our
home, and he denied that Mr. Sims said he had only made
a temporary repair, and said Mr. Sims was a liar and
always has been. Now, those are aren’t my words, those
are Mr. Peare’s words.

By this time, Clarence gave up trying to
reason with Mr. Sims and was very emotionally upset, as
he has medical problems. Then Mr. Bob Lindahl, our
Association President whom you’ve met when you were
here at our clubhouse, offered to talk to Mr. Sims. By
that time, the plumbers were finished for the day; and
it being Friday, they were finished for the week. The

plumber had told us they get time-and-a~-half on
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evenings and Saturdays, $60 per hour.

Well, Mr. Sims came to the park on Saturday
morning, called Mr. Lindahl and asked what time we
wanted the water off. Mr. Lindahl called us and we

said we weren’t paying $60 an hour for a plumber on

‘Saturday when we could have had one for $40 on Friday.

By now we didn’‘t even have a trickle of water
in our house, but the 1ake_in the back was getting
bigger. We said we would schedule a plumber for 9:00
a.m. on Monday. Mr. Sims returned to his home in Tampa
without even coming to have a look at the lake.

By Monday a.m. the water had spread into two
more neighbors’ yards. When Mr. Sims arrived Monday
morning; he again called Mr. Lindahl, not us, and asked

what time to shut off the water. When told again 9:00

-a.m., he said, "I’1ll shut it off right now." Which was

8:45 a.m.

The plumber arrived about the same time, put
a pump in the washed out hole, and began pumping out
water as they dug. After about an hour of pumping,
they were able to get to the problem.

As they dug, pieces of rags and plastic came
out on their shovels. These must be evidences of the
temporafy repairs Mr. Sims made when Mr. Peare owned

the home.
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The two leaks were sﬁill gushing water when
they uncovered them, even though the system was shut
off. The leaks were at each end of a nipple between
the shuteff and thé main. Tree roots had found this
leak and had to be cut away with a jackknife to expose
the problem.

His temporary repair must have been to tie a
rag from our shutoff valve to his line to hold the leak
shut.

| This repair cost us $99;43 for 2.5 hours
labor and $8.40 for the parts. We were without water
for three days. We have better pressure now than we’ve
ever had since we lived there, which is evidence that’s
been leaking a long time.

And the rest of the letter I just said that
we don’t think Mr. Sims is the right person to be
running a utility, we can’t count on him for any
service or cooperation in the event of problens.

COMMISSIONER BEARD: Let me ask you a
gquestion just so I can get clear in my mind. Where
this leak is occurring, where is your meter in
relationship to that?

WITNESS KELLNHOFER: Now, our meter, I
thoﬁght that’s where he’d put the mefer in. But he did

not, he put it right up by the back of ocur house and I
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have another complaint about that.

COMMISSIONER BEARD: So in other words, if I
was to trace a line from your house, it would go to the
meter and then it would keep coming out to where this
leak was?

WITNESS KELLNHOFER: We didn‘t have meters at
that time. The meter was put in while we were gone
this summer.

COMMISSTONER BEARD: Okay. But where the
meter is now and where the leak is, it’s on his side of
the meter?

WITNESS KELLNHOFER: Yes. Uh-huh. Right.

COMMISSIONER BEARD: Okay.

WITNESS KELLNHOFER: Well, that was -- anyway --

COMMISSIONER BEARD: Can we have a copy of
that for the recordé

WITNESS KELLNHOFER: Yes, you had a copy. Do
you want another copy?

COMMISSIONER BEARD: Yeah.

WITNESS KELLNHOFER: What shall I do with
this?

COMMISSIONER BEARD: Just give it to the
court reporter there when you get done. That’s fine.
That will be Exhibit No. 2.

(Exhibit No. 2 marked for identification.)
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WITNESS KELLNHOFER: Well, anyway, the
Commission helped resolve that. You got ahold of Mr.
Sims; and Mr. Sims‘wrote,_“Concerning your letter dated
March 13, 1991, and postmarked March 18, we would
appreciate your sending us copies of the cost incurred
for proper reimbursement." Then I got another one,
"We are enclosing a check in the amount of $99.43 as
per your letter of March 28," which we received on
April 2. 8o that problem was resolved by Mr. Sims, he
did pay for it. That was the first one.

Okay. Now, we have another one. On Friday,
September 18, we returned to our home at 3652 Muller
Drive, Shady Oaks, from up north. We had notified Mr.
Sims that we were returning on that date and wanted the
water turned on. We had no water, so we called Mr.
Sims af his Tampa home at 5:30 p.m., this was also on a
Friday night. He said he wouldn’t come out any more
that night and didn’t know if he could come on Saturday
either. Well, I said, "Then you mean we have to be
without water all weekend?" And he didn’t answer that.

So we went to a restaurant because we didn’t
have any water to cook any food. And after we
returned, thg telephone rang and it was Mr. Sims and he
said he was trying to get ahold bf us. And I saig,

"Well, we had to go out eat because we didn’t have any
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water to cook with."

So on Saturday a.m. he did come. He brought
his son with him.. The son dug down beside the meter
box which.had been instailed while we were gone. And
it’s just a couple feet away from the back of our
house. At the back of our house we had a shutoff valve
where we could shut our water off when we go away. And
we have a white PVC sleeve over our shutoff valve with
a cap over it.

Well, my husband picked up the cap and there
was nothing under it but dirt. The pipe was gone. So
the son dug down beside the meter box which had been
instailed while we were gone. It was installed near
our own private shutoff, whichris two feet from the
house.

| He said, "The water has been on all the
time." We asked, "Where is our shutoff valve and
sleeve that we had to shut off our house water?"

The son dug some more and he found the sleeve
that was buried in the hole along with our shutoff
valve. He turned on our shutoff valve and the water
went on in the house, but there was a bad 1eak at the
adaptor to the valve.

He said, "That’s your problem." You see,

there he went again, "It’s beyond my meter."
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We said, "Whoever did the plumbing cracked
that adaptor when they disturbed it to join the pipe to
your meter."

He said, "That’s the contractor’s problen,
not mine." With that, he left.

We asked him to leave the hole open so we
could keep our eye on the leak. On Monday moéﬁing, we
reached our plumber, Mr. Carrigan, and he came right
over and made the repair. He, too, said that the
fitting was definitely cracked by being disturbed by
the plumber or the persons installing the meters.

We feel that Mr. Sims should pay for this
repair bill, as it was his crew’s carelessness that
caused it. And then I mentioned in my letter that
there were other bad leaks throughout the park, and
that he knew about them; and since that he has fixed
some of those leaks.

Well, anyway, we got the reply from your
Commission. You acknowledged my letter and said you’d
look into the matter and get back in téuch with you at
the conclusion of the investigation. I got another
note from you that said, "This is a follow-up to your
complaint concerning the leak discovered in your pipe.
You contacted Mr. Sims, and Mr. Sims did report that it

appears that our shutoff valve to our house from the
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meter was possibly dislocated by the contractor. Mr. Sims
also stated that he did not intend to reimburse you.

"Since it appears you have a damage claim,
the Commission does not have the authority to
adjudicate claims for loss or damage. Your recourse
would be to go through the courts."

So that’s our complaint. And our bill is
what, $48.87. I don’t think it would pay to go to
court over that.

COMMISSIONER BEARD: And I understand that.
But I alsc am not in a position to break the law by
trying to do something that I don’t have the authority
to do.

However, as a result of this hearing and the
things that we find out, sometimes those get resolved
just as your first complaint did. And we’ll see what
we can do to assist; but I am not in a position to, as
I say, adjudicate damage claims. Because per the
statutes, whenever the circuit courts or the courts try
to stick their nose into my business, I get pretty
angry; and the opposite of that is when I start
sticking my nose into their business, they like to slap
me around, too.

But we’ll see if we can help with some

pressure if that’s the appropriate thing to do. The
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problem is in a contested claim like that, I don’t have
the authority to make that decision and say "Pay her,"
or, "Don’t pay he:.“ Okay.

WITNESS KELLNHOFER: The first time he
listened to you.

COMMISSIONER BEARD: Right. Eut had he
chosen not to listen to us, that would have been in the
same position.

WITNESS KELLNHOFER: Right. And the way_he
installed the housings around the meters, a lot of them
were are sticking up that far, you know, you couldn’t
mow your lawn. So you have to dig it up and put it down
properly. And, there were a lot of them like that.

COMMISSIONER BEARD: 1It’s difficult sometimes
[ for a Utility to listen when they’re not even here.
WITNESS KELLNHOFER: That right. That’s right.

COMMISSIONER BEARD: Okay. Thank you.

(Witness Kellnhofer excused.)

MR. FEIL: The next name I have, Mr.
Commissioner, is John Clopton.
JOHN CLOPTON
was called as a witness and, having been duly sworn,

testified as follows:

(. WITNESS CLOPTON: My name is John Clopton,
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that’s C-L-0-P-T-0-N. And I live at --. just a second,
(Laughter) 38504 Montigo Drive.

When I bought my trailer, there was a meter
in it.

COMMISSIONER BEARD: Please, if you all would
hold it down, I can’t hear.

WITNESS CLOPTON: When I bought ny trailer,
there was a meter in it. Then I was working on my
trailer, then I come back and he tock the meter away
from me. And he told the little lady that I bought the
trailer off that there was $400 assessments on the
meter, so she had to pay that to the title company for
him to bring the meter back. Then he brought the meter
back the next day, so the title company had to pay him
$400 out of her escrow money.

Then, on top of that, I have been complaining
about my black water. My toilet, well, a couple of
people have even noticed it, I have to clean it every
day, it was just black where the black water is coming
in. And then for about_four or five days it was
nothing but black, you couldn’t even drink it, not
alone take a bath with it or anything.

COMMISSIONER BEARD: Is that something that
comes and goes?

WITNESS CLOPTON: It’s been like that for the
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last two or three months now.
COMMISSIONER BEARD: Is there any odor?
WITNESS CLOPTON: Sometimes a little bit of
odor with it.
COMMISSIONER BEARD: Okay.

WITNESS CLOPTON: And here lately I’ve been

! buying bottled water.
!

&

COMMISSIONER BEARD: Okay. We want to check
on that as well. Thank you.

(Witness Clopton excused.)

MR. FEIL: The next name I have is H. B.
Reedy.

WITNESS D. BIRD: I don’t believe Mr. Reedy
is here. |

MR. FEIL: All right. I had a question mark
by his name. |

WITNESS D. BIRD: And Ms. Spalo.is not here:

MR. FEIL: 2ll right.

WITNESS D. BIRD: Well, I know he’s here. Jo
e, do you want to testify to your problem?

COMMISSIONER BEARD: I apologize, but let us
go through our process. If they don’t want to talk,
they don’t have to come forward if they’d rather write

or whatever. And then in a minute, once we go through

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EXHIBIT FJL-10
~ Page 43 of 89

these names, if anybody has changed their mind and wishes
to speak, I will give them an opportunity as well.

MR. FEIL: Ms. Spalo? Mr. Chaney, do you
wish to.speak? The next name I have is Dorothy Bird.

WITNESS D. BIRD: Could I defer to Robert
first?

MR. FEIL: Certainly. Robert Bird?

ROBERT BIRD

was called as a witness and, having been duly sworn,
testified as follows:

WITNESS R. BIﬁD: -Thank you. My name is
Robert Bird. I live at 38553 Monet Drive. I’m placing
in the record a letter from a customer who did not wish
to speak at this time.

COMMISSIONER BEARD: Okay.

WITNESS R. BIRD: The customer is Elmer Dean,
38536 Cone Drive. This is dated January 6, 1993. And
he states: "I have been turning the water on and off
for a relative next door to us for the past five years
and have never had a problem. On January the 5th, I
was asked to turn the water on again. I proceeded to
do so and there was a trickle of water. This has
happened since the meter was installed. I’ve never
been comfortable talking to the owner of the facility

but did so on January the 5th. I told him the problem.
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He asked if I got water through the meter? And I said,
'Yes, a trickle.’ He said, ‘It must be a valve. I’1l
be in the park tomorrow.’ And that’s January the 6th.

"Dick showed up at about 12:00 noon January
the 6th. He proceeded to check out the situation and
removed the meter. The trickle was still coming
through the pipe. Dick informed me he’s going to shut
the water off on Wednesday, January the 13th, as he
would have to get a digger in to dig up his line. He
said our relatives could use our facilities and he
would reimburse us for the use of the water." And
that’s sighed Elmer Dean.

There is an addendum: ™"Our relatives are Mr.
and Mrs. James Christensen. Mr. Christensen is the
owner of record of the house located at 38530 Cone
Drive, next door to mine, and pays a water bill to the
Utility each month. I believe he is entitled to his
own service and should not have to wait a week or so to
have water at his house." And that’s signed Elmer
Dean also.

COMMISSIONER BEARD: Okay. Thank you.

MR. FEIL: Mr. Commissioner, if we could have
that letter identified as Exhibit 37

COMMISSICNER BEARD: Okay.

(Exhibit No. 3 marked for identification.)
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{(Witness R. Bird excused.) T

MR. FEIL: Dorothy Bird?
DOROTHY BIRD
was called as a witness and, having been duly swofn,
testified as follows:

WITNESS D. BIRD: My name is Dorothy Birgd,
B-I-R~D. I live at 38553 Monet Drive. And I am
speaking on behalf of Shady Oaks Owners Association. I
would like to read into the record a summary of our
review of the quality of service to the Utility
customers.

We wish to address the following areas of
concerﬁ with regards to performance of the above—named
Utility, Shady Oaks Mobile-Modular Estates,
Incorporated, for the period April 1, 1992. through
January 6, 1993. One, communications and customer
relations; two, customer billing; three, maintenance
and operation of plant; four, installation of meters;
and five, utility response to customer service
problems.

In the area of communications and customer
relations: There is no secure drop box or letter slot
provided at the office for deposit of payments. An

unattended cardboard box unsecured and with no
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provision for being locked is provided in the office
area for this purpose. The box carries a hand-lettered
disclaimer that says "Not responsible.™

There has been no attempt on the part of the
Utility to educate customers about tariff provisions,
possible violations and probable consequences of them.
Although the tariffs are available in the office of the
Utility for any customer to inspect, the Utility office
is open only two hours per week on a constantly
changing schedule. And this makes any kind of business
transaction with the Utility exceedingly difficﬁlt.
Many customers are reluctant to call the Utility when
they have service problems, because of fear of verbal
abuse or intimidation by the owner.

Another concern is our ability to reach the
Utility by telephone. The telephone in the offiée
during the periods it is not open directs the caller
via a recorded message to a Tampa long distance number.
It does not say that one may call collect. The monthly
bill also 1ists.£he_same Tampa long distance number for
emergencies, it does not specify to call collect.
Because the office is so seldom open, this number
becomes in effect the only number at which one can
exﬁect to reach the Utility, whether emérgency or

routine call. The customer thus must pay long distance
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charges for most calls to the Utility. Further, there
is no local agent that can be called in case of
receiving no answer of a recorded message at the Tampa
number.

The service personnel located in Tampa alsco
have a 45- to 66—minute drive time to the plant located
in Zephyrhillsrdepending on the traffic situation at
the time of the problem. We have already experienced a
one-day water outages due to this system of response.
At one time the Utility was advised that hiring a local
agent or using a personal beeper might be a prudent
solution. This improvement has not been activated.

Customer billing: The bookkeeper has been
very cooperative abéut answering billing questions,
providing itemized statements, and making required
adjustments.

Maintenance and opefationrof the plant:

Leaks on the Utility side of the meters are still being
left unrepaired for unnecessarily long periods of time.
Water is still shut off to the entire park when repairs
are necessary to ény part of the system, although we
have been advised this is scheduled for changé on
January 13, 1993. The hook up to the County sewer
lines which was to be completed by January 1, 1992, has

yet to be started. We have a concern about the life
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expectancy of the sewage treatment system. We have
been told that the system has very serious problenms.
What happens when it fails?

Installation of the meters: The meters were
not installed by a licensed plumber, and the
installation made in a most unprofessional manner, with
many instances of holes left uncovered, boxes set too
high, meters being placed too deep, and many of these
situations have yet to be corrected. |

While all the customer meters have now been
installed, in the process of installation a nunmber of
previously working systems were disrupted. In the
instances where customers have returned from vacation
to find water service problems where there were hone
before, we believe the Utility should assume the
r95pon§ibility of determining and correcting these
problems.

The Utility response to customer service
problems: The Utility’s customers have been made aware
and do understand that‘service complaints should
initially be brought to the attention of the Utility.
Recent service complaints have concerned meter accuracy
~— for example, excessively high gallonage readings --
disruption of water flow apparently caused by faﬁlty

meter installation, and sewer blockage. When these
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were brought to the Utility’s attention; the response
has been to instruct the customer to hire a plumber to
investigate the problem, prior to a thorough field
investigation by the Utility. It seems that the burden
of proof is being placed upon the customer. We believe
it belongs to the Utility.

Conclusion: In recent weeks, we have seen
some efforts by the Utility to improve customer
relations. Often in the past, to avoid humiliation
and/or hostility, customers have buffered their
comnunications with the Utility through an Association
Board member. We are therefore reluctant to recognize
these efforts as a permanent change until encugh time
has lapsed to observe the Utility’s interaction with
the larger share of the customers.

And I will give you a copy of that for the
record. May I enter into the record some previous
correspondence and documents that were on file with the
Staff but are not é part of this hearing?

COMMISSIONER BEARD: Sure.

WITNESS D. BIRD: All right. Then we have
some documents that we filed with Denise Vandiver dated
March 25, 1992, and also another one dated September 11,
1991, as well as this one that I’'m going to give you.

We also would like to enter into the recorad
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at this time signed statements regarding unsatisfactory
quality of sefvice from the following customers of the
Utility: John Boyce, Helen Wolters -~ and would you
like these names spelled? 1I’11 give you a list.

COMMISSIONER BEARD: If you’ll just give the
list to ==

WITNESS D. BIRD:  All right. Elizabeth
Jacob, Alvin Lachapelle, Carrol Meeusen, Ruth Tutt,
Carolyn West, William Knapp, and Elinor Spalo.

And we would also like entered into the
record as exhibits of unsatisfaétory quality of service
during the period March 1, 1991, through January 6,
1993, the following documents: A letter from Shady
Oaks Owners Association to the Public Service
Commission, Charles Hill, dated ﬁay 15, 1991. Do you
need a list of these that I want to enter?

COMMISSIONER BEARD: If you will simply give
those to her.

WITNESS D. BIRD: I can give the list to her
and then she can put it in, and that will save you time.

COMMISSIONER BEARD: We’ll do that and we'’ll
have this as a Composite Exhibit No. 4.

MR. FEIL: Yes, sir.

(Composite Exhibit No; 4 marked for

identification.)
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WITNESS D. BIRD: Okay, fine. Thank you very
much.

COMMISSIONER BEARD: Okay. Thank you.

MR; FEIL: Mrs. Bird, if you don’t mind I do
have one question. In your opinion as representative
of the Homeowners Associaﬁion, has the quality of the
Utility’s service improved éince the rates increased?

WITNESS D. BIRD: Overall, no. There has been,
as I stated, some signs of improvement, but only in
isolated areas; and we are still having problems having
the Utility assume what we feel to be their duties.

MR. FEIL: 2all right, thank you.

(Witness Ms. Byrd excused.)

MR. FEIL: The next name I have is Robert
Lindahl.

MR. LINDAHL: I’m going to decline. I think
Dottie has summarized my feelings.

COMMISSIONER BEARD: Okay.

MR. FEIL: Are there any o¢ther customers fhat
wish to speak? Sir, have yoﬁ been sworn in?

UNIDENTIFIED SPEAKER: No, I haven’t. I’m
sorry, I just decided I wanted to speak.

COMMISSIONER BEARD: Why don‘t you do this if

would, come on over to the mike so the court reporter
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can take it down and I’1ll swear you in just briefly.
EDMUND POIRIER

was called as a witness and, having been duly sworn,
testified as follows:

COMMISSIONER BEARD: Your name and address?

WITNESS POIRIER: My name is Edmund Poirier,
that’s P-0-I-R-I-E-R. I live at 38517 Willoughby
Drive.

Now, it is only by listening to the comments
that have been made that I realized that I had a
problem; that, therefore, I did not yet contact Mr.
Sims on it, but I do wish to bring it up here. It
deals with the elevation of the water meter cover.

Now, early in December, I was doing some
repair work to the house and I fell from a ladder.
That has nothing to do with the Utility, but I did fall
across this meter box. And I feel -- well, I know that
I must have cracked several ribs because I’m still in
pain aé of today. I did not go see a doctor because
I‘'m sure that I would have been told to just rest and
not exert myself, and that’s what I’m doing.

But, nevertheless, this box, cover box, sticks
out of the grouﬁd some four inches above the grass level,
and I fell immediately right across the cover. So I do

realize that by hearing the other people speaking that I
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have a problem and I will contact Mr. Sims about it to see
if I can get it corrected. |

(Witness Poirier excused.)

COMMISSIONER BEARD: Okay. Thank you.

MR. FEIL: Is there anybody else here who
would wish to speak?

COMMISSICNER BEARD: OKkay. Next would be
staff. All right, moving along?

MR. FEIL: Staff would call Stanley Rieger to
the stand.

COMMISSIONER BEARD: For you all’s
information, as he’s coming, let me briefly tell you
what typically happens in a case here.

The Staff witnesses, as anybody else, has
prepared testimony, written testimony, that they have
filed in the case in advance. And we typically will take
that testimony and do what we call entering it into the
record as though it had been read into the record. That
way it becomes an official part; it helps us to save a
little bit of time. It also helps people to know what the
teétimony is in advance so that people have some idea of
what the witness is going to say and they can prepare any
questions they might have.

—

Go ahead.
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STANLEY D. RIEGER

{ was called as a witness on behalf of the sStaff of the

Florida Public Service Commission and, having been duly
sworn, testified as follows:

DIRECT EXAMTNATION
BY MR. FEIL:

Q Sir, would you state your name and address
for the record, please?

A My name is Stanley Rieger. I am an engineer
with the Florida Public Service Commission. My address
is 101 East Gaines Street, Tallahassee, Florida.

Q Mr. Rieger, did you file prgfiled testimony
in this case consisting of five pages?

A Yes, I did.

Q Do you have any corrections to that
testimony?
A I do have a correction. Some words were

omitted on Page 3 of my testimony, Line 25, the words
"did not" were omitted. The beginning of the sentence
should read, "The Utility did not install the meters in
a timely manner."

Q Other than that correction, if I asked you
the questions in your testimony again here today, your
answers would be the same; is that correét?

A Yes.

FLORIDA PUBLIC SERVICE COMMISSION
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MR. FEIL: Mr. Commissioner, at this time I
ask that Mr. Rieger’s testimony be inserted into the
record as though read.

COMMISSIONER BEARD: His written testimony
will be inserted into the record as though it had been
read.

Q (By Mr. Feil) And Mr. Rieger, did you have
any exhibits attached to your testimony?

.\ I have adopted the exhibits from Ms. Jenny
Lingo’s.

Q All right, thank you.

FLLORIDA PUBLIC SERVICE COMMISSION
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DIRECT TESTIMONY OF STANLEY D. RIEGER

Would you piease state your name and business address?

A. Stanley D. Rieger, 101 East Gaines Street, Fletcher Building, Tallahassee,

Florida 32399-0873

PD‘I’.ODD:D.O

By whom are you employed?

I am employed by the Florida Public Service Commission.

In what capacity?

I am employed as an Engineer in the Division of Water and Wastewater.
How Tong have you been employed in that capacity?

I have been employed in this capacity since April, 1981.

Briefly describe your duties?

My general responsibilities normally include, but are not Timited to the

following:

(a) Participation in formal and informal rate proceedings involving
water and sewer utilities under the jurisdiction of the Public Service
Commission;

(b) Review and evaluation of rate applications; preparation and
analysis for special projects; preparation of testimony, giving
testimony and preparétion of cross-examination questions for rate cases
in which 1 am involved;

(c) Performance of detailed inspection of utility plants;

(d) Inspection of utility condition and appearances of plant;

(e) Review of capacitonf treatment plants;

(f) Review of operational data relating to test years;

(g) Review of treatment costs;
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(h) Review of operating personnel and their duties and salaries;

(i) Inspection of water meters and meter programs;

(j) Determination of what equipment is on hand to service systems;

(k) Review of booked plant value;

(1) Analysis of utilization of plant items;

{(m) Review of upgrading requirements

~(n) Review of operating and construction permits;

{o) Check for citations currently ocutstanding;

(p) Obtain permit and approval numbers from regulatory agencies.

(q) Preparation of original cost studies on utility piant.
Q. Please describe your educational qualifications and experience?
A. I received a Bachelor of Arts Degree from Washburn University of Topeka,
Kansas, in 1974, with a major in Mass Communications. From 1974 to 1981, I
was employed by the City of Tallahassee, F]orida, as a wastewater treatment
plant operator. I am currently certificated by the Florida Depariment of
Environmental Regulation as a Class "A" Wastewater Treatment Plant Operator
and as a Class "C" Water Treatment Plant Operator. Also, I am certified by
the Florida Water and Pollution Control Operators Association as a Class "C"
Wastewater Collection Technician and a Class "C" Water Distribution
Technician.
Q. Have you participated in rate cases in your capacity as an Engineer with
the Public Service Commission?
A. Yes I have.
Q. As part of your duties as an Engineer, are you occasionally assigned

duties in relation to rate cases?
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A. Yes I am.

Q. Were you given such duties in relation to the Shady Oaks staff assisted
rate case Docket No. 900025-WS?

A. Yes I was.

Q. What is the present status of the Commission- ordered installation of
meters at the Shady Oaks Subdivision?

A. Meters to all of the utility’s customers have been installed.

Q. When were they installed?

A. On June 5, 1992, the Commission received a letter from the utility stating
that meters were installed for all of its residential customers. On June 17,
1992, I conducted an on-site inspection and verified that the residential
customers were metered and that the utility was nearing completion of the
installation of meters for its general service customers.

Q. Has the Commission formally recognized the installation of the meters?
A. Yes. As shown in Exhibit FJL-2, by Order No. 24084 issued February 8,
1991, the Commission recognized the installation of the meters and approved
the implementation of base facility and gallonage charges.

. You stated that when you.conducted the on-site inspection on June 17,
1992, the utility was completing the installation of meters for its general
service customers. Would you say that June 17, 1992, was the day of
completion of that project?

A. June 17, 1992 was the day of completion of the meter installation project.
Q. Did the utility comply with the Commission orders to install water meters
in & timely fashion? ,. néf‘

' ..
A. No. The utility insta]]Fd the meters in a timely manner in accordance

g\
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with Commission Order No. 24084. PAA Order No. 24084 required the utility to
install water meters for all its customers within six months. As shown in
Exhibit FJL-3, Order No. 25296, issued on November 4, 1991, found that the
utility had failed to comply with Order No. 24084. One part of the utility’s
noncompliance was its failure to complete the installation of meters. Citing
problems with customers not paying their bills because of a court dispute over
the utility’s rétes,.the utility was allowed in Order No. 25296 an additional
five months to install the meters. Noting that the utility was not in
complete compliance with the order to install the meters, Order No. PSC-92-
0367—FOF—ws; issued on May 14, 1992, show caused the uti]ity as to why it
should not be fined for noncompliance with the previous orders. This order
js attached to Ms. Lingo’s testimony as Exhibit FJL-4. Finally, on June 17,
1992, 74 days past the deadline stated in Order No. 25296, the last meters
were installed. Thus, I believe that the utility was in violation of a
Commission order for 74 days.

Q. Order No. PSC-92-0367-FOF-WS ordered the utility to show cause why it
should not be fined for continuing to provide unsatisfactory quality of
service. Has the quality of service provided by the utility improved since
that order was issued?

A. No. Because of the utility’s failure to interconnect its wastewater
system with Pasco County, quality of service should still be considered
unsatisfactory. Also, staff has seen no indication that customer relations
have improved. Staff has received several customer complaints concerning
problems with the installation of the meters, 1imited office hours of the

utility, and water outages.
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Yes.
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Q (By Mr. Feil) Mr. Rieger, you were here
present when some of the customers discussed the
situation with their lines and the meter installations.
Could you give the Commissioner some idea as to your
view of the lines and the meter installations?

A Sure. I would like to summarize, however, my
testimony if I could.

Q Why don’t you go ahead and do that.

COMMISSIONER BEARD: Briefly, please.

A Because it might shed some light on it.

Basically my testimony deals with the
Utility‘s compliancé or noncompliance with previous
Commission orders. This is in regards to the
installation of customer meters and quality of service.

Regarding the meters, the Utility has
installed the meters. However, I do believe that it
was not installed in a timely’fashion.

The quality of service was also part of my
testimony. That is broken down in two parts: The
first part deals with the Commission-ordered
interconnection of its wastewater system to the Pasco
County system. That has not been done. The Utility
has failed to do so at the current date.

Also the Commission has previously ordered

the Utility to improve customer relations. I have not
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seen any improvement to that effect, as well. Put
those together, the quality of service should still be
considered unsatisfactory.

Regarding the comments brought out by the
customers, I do have some comments. The problem Ms.
Bremer brought out concerning problems with the meter
and the installation as such, unfortunately, typically
as the Commission receives complaints, they will work
with the Utility to try to address probiems with
excessive gallonage or whatever; and ultimately a meter
test will be performed by the appropriate parties.
Since the Commission in this case was not a party of
it, it is hard to pinpoint at this time what actually

did happen, although I do believe what Ms. Bremer did

say was correct.

The process that the Utility did take in this
account was not proper, I don’t believe. We will try
to track down what we can as far as what the Utility
said they did and find the meter and do what is
possible to correct the situation. However, it does
appear unlikely that she would have used that much
water during that time frame. We will try to address
that.

COMMISSIONER BEARD: Do we typically require

" or at the minimum suggest that where there is a protest
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on a meter that they maintain that‘meter for inspection
to resolve the conflict?

WITNESS RIEGER: Yes, sir. If we’re aware of
it and if the problem dcoes not seem to be unresolved,
we will try to be at the site during the meter test or
accompany the meter to the testing site facility to see
if everything has been done properly. I have not had
the opportunity to see the results yet.

COMMISéIONER BEARD: Well, that’s something
we’ll have to work on in the future?

WITNESS RIEGER: We will have to work on
that, yes.

COMMISSIONER BEARD: Okay. That’s good.

WITNESS RIEGER: The problem concerning the
sewer backup, Ms. Bird did call the Commission
approximately a week ago concerning the "Arnold backup
sewer situation" where the plumbers determined that the
problem is in the "T," or we refer to it as the "Y."

If that is the situation, we consider that part of the
Utility’s responsibility and part of the property.

The rules are clear in that case. 1In
Commission Rules 25-30.230(2), it states that "Each
sewer utility shall provide the service pipe to the
sewer connection and may locate that connection at the

customer curb."
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The Utility also is required to maintain that

service pipe up to the interconnect; and I believe that

falls on the Utility’s side if, in fact, the roots and
whatever were found in the "Y." So it is believed, and
I believe once we discover more information about it,
it would be determined that it was the Utility’s
responsibility. And.it is my opinion that the costs
related to that should be the Utility’s responsibility
to pay.

Q (By Mr. Feil) Well, Mr. Rieger, if I may,
let me ask you an overview question regarding the lines
in the park and the meter installations.

You, if I understood it correctly, did an
inspection to verify that the meters were installed
sometime last vear; is that correct?

aA Yes, we did.

Q And you visually inspected the meters?

A We inspected the meters. I personally
inspected the meters. In fact, the final day of the
meter installation when the Utility was installing its
last meter here that connects the rec center, I was
here at that time. The meters that were inspected were
at that time looked properly installed. However, I did
not go to each one of the meters.

We are aware since then that there are leaks
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as was te;tified for today. It appears that the
Utility’s installations may have been, at best, in a
temporary nature, although it should be more permanent.
That in any leaks resulting that or damage to the
facilities, either the customer’s or the Utility’s,
should be the responsibility of the Utility since they,
in fact, did the damage and any leaks related to that
should be the responsibility for repairs by the
Utility.

Back in October, the 3rd of October, I was
notified the situation of the ground not settling
around the meters. I was in the area anyway. I came
by and inspected, and I did see several meters to that
effect that the ground was eroding around it, that the
installation may not have been properly put in at that
time.

I did send a letter to the Utility dated
October 14th concerning about the installation of the
meter boxes, of course, in the ground and reaffirmed
with the Utility that it was indeed its responsibility
to make sure that the installation was proper and
should be maintained because it is the Utility’s
responsibility.

Unfortunately, I have not been back to the

facility to verify to see if any improvements have been
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made; but it sounds today that there are still existing
problems to that effect.

All the things that Ms. Bird had listed we’ve
heard before, and it seems to be a problem with the
Utility as far as working with the Utility to maintain
a level of satisfactory workmanship of what bonfire we
may put out as far as Staff working with utility one
day may come up again as another situation at a later
date. We seem to be constantly having new situations
coming up. We deal with the Utility quite often to
correct these things. They méy be corrected, they may
not be. It’s hard, as a matter of fact.

COMMISSIONER BEARD: Let me ask you a quick
question if I can. I want to go back to one in
particular. I bélieve it was Ms. Kellnhofer who was
talking about the formation of Lake Shady Oaks in her
backyard and neighbors’ yards at one point in time
there with a pipe prior to the meters being installed.

WITNESS RIEGER: Yes.

COMMISSIONER BEARD: What do we typically use
as a demarcation point when there is no meter as to
what belongs to the customer and what belongs to the
Utility?

WITNESS RIEGER: Well, typically, there would

be a main and then a service line coming off of that
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main to the customer’s connection. If it is on the
customer‘’s property and it is -- if it does appear to
be a service line, it more than likely would be the
responsibility of the customer. Fortunately, we don’t
have that problem very often because most of our
utilities are metered, as is this one in this case now.

COHHISSIONER BEARD: And in this instance
that particular line happened to not be on their
property?

WITNESS RIEGER: Not on their property, and
as I understand it, it is before it gets to the
customer’s meter to date.

COMMISSIONER BEARD: Yes.

WITNESS RIEGER: So, yes, here again it
appears that it was the Utility’s responsibility. And
the response time for repairs has a lot té be desired
to that effect, as well.

Also, it is unfortunate that it appears to be
an immediate response of the Utility to tell the
customer to call a plumber as opposed to coming out
here and at least identifying the problem to establish
whose responsibility it is. I think that is an
unfortunate part of the Utility’s main office being
locates so far away from the service area.

In reference to office hours, we have allowed
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money -- in fact, $6,000 a year, I do believe -- to

keep the office open approximately ten hours a week.
It doesn’t appear that that is being done, as well.

COMMISSIONER BEARD: Okay.

WITNESS RIEGER: This situation, I'm
concerned about the current situation about Mr. Sims
informing those customers that do not have water
service, currently do not have water service. It is
unfortunate that this happened. O0f course, they’re
entitled to water service, especially since they
apparently have notified the Utility that they wanted
to service to be put on. And it’s not their mistake or
whatever that that service is not on to date, it
appears.

As a further note to update, I was showing
some of my co-workers where the last meter was
installed, which was here at the rec center. And we
went and opened the valve bbx, and we did not see the
meter buf we did see leaking water. We don’t know what
side of the meter it is, but it’s just as a
for-instance that the situation does exist and we have
an example right outside our door.

COMMISSTIONER BEARD: Okay.

Q (By Mr. Feil) Let me ask you, if I may, one

last question with regard to meter location.
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Is part of the problem with the installation
and location of the meters the design and location of
the service pipes?

A Yes. I’m sorry I did not bring that up, I
wanted to.

The installation of the lines, when the
facility was first installed, I believe Mr. Sims had
something to do with that from the very beginning. The
lines typically, as we’re used to, follow either roads
or direct property boundaries. They do not in this
case in some instances.

Meters may be located on other people’s
property, and those meters may be serving their
neighbors or whatever.

The opinion that Staff has taken to this
point is that we were lucky to get the meters installed
and installed properly -- which may or may not have
been done -- the location of which falls where the
lines may be. And it’s unfortunate that there could be
several‘meters on one person’s property serving his

neighbors.

I think the main goal that we’re trying to
achieve is the proper installation of these meters.
The boxes are included in this; and if boxes are

extended beyond the ground level, they should be
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lowered. If ground is being eroded around these
meters, they should be filled back in.

COMMISSIONER BEARD: Let me ask you a
question because I‘m curious.

In one instance where we had where the meter
was installed on another person’s property, I have to
assume that at some point in time that line arrives on
the property of the person being served?

WITNESS RIEGER: Yes.

COMMISSIONER BEARD: Okay. And then i follow
that with in one instance where the meter is installed
literally three or four feet from the home, and 1 guess
I'm trying to marry those two up. You install one
meter on somebody else’s property; but there seems to
be no problem with installing the meter within feet of
the home.

WITNESS RIEGER: Well, that is the problem of
coming back after-the-~fact, after the installation of
the lines were made. We have problems out there. We
have fence lines, we have shrubbery, we have patio
decks; we have just problems of locating the line, and
that may be the case in a lot of instances.

There are physigal problems that may érevent
the installation, proper installation. Of course, we

would all like to see meters placed on the same
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property that serves the customer as well. But I do
believe there were physical problems in this case.

COMMISSIONER BEARD: Okay.

MR. FEIL: I have nothing further.

COMMISSIONER BEARD: Okay. Thank you.
Witness is excused.

We’ll wait to move exhibits in, I guess,
since they’re part of the second part.

Let’s do this, for the benefit of the court
reporter and me, if we could take about a ten-minute
break and we’ll be right back.

(Witness Rieger excused.)

- (Brief redess.)
COMMISSTONER BEARD: Okay, Counsel.
FRANCES J. LINGO
was called as a witness on behalf of the Staff of the
| Florida Public Service Commission and, having been duly
sworn, testified as follbws:
DIRECT EXAMINATION

BY MR. FEIL:

Q Please state your name and business address
| for the record. .
A My namé is Jenny Lingo; I’m a Rggulatory

Analyst for the Public Service Commission. My address
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is 101 East Gaines Street, Tallahassee.
Q And you are the Frances J. Lingo who prefiled

testimony in this docket consisting of nine written

pages?

A Yes, I am.

Q Do you have any corrections to that
testimdny?

A Yes, I have revised Exhibit FJL-8 to

incorporate a response —-—

COMMISSIONER BEARD: Can you pull the
microphone a bit closer? They’re having some trouble
in the back hearing, I think.

A Yes. I have revised Exhibit FJL-8 to
incorporate information contained in the Utility’s
response to one of our interrogatories.

Q How does that change the testimony, please?

A On Page 8, Line 19, the dollar amount $22,609
should read $20,109. And on Line 21, 59% should read
54%.

0 Other than those corrections, if I asked you
the questions in this testimony today, would your
answers to them be the same?

A Yes, they would.

MR. FEIL: Mr. Commissioner, I ask that her

testimony be inserted into the record as though read.
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COMMISSIO&ER BEARD: It will be so inserted.

Q (By Mr. Feil) And, Ms. Lingo, you also had
attached to your testimony and filed with it Exhibits
FJL¥1 through 8, is that correct?

A Yes, that’s correct.

Q And you mentioned that you had corrections to
that testimony. Let me show you those corrections and
then you can verify whether or ﬁot those are they.

(Pause)

And those are the corrections to FJL-8; is

that correct?
A Yes, that’s correct.

MR. FEIL: Commissioner, if you would
identify as a composite those prefiled exhibits?

COMMISSIONER BEARD: It will be Composite
Exhibit, I believe, No. 5; is that correct?

MR. FEIL: Yes, sir.

(Composite Exhibit No. 5 marked for

identification.)
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DIRECT TESTIMONY OF FRANCES J. LINGO
Q. Would you please state your name and business address?
A. Frances J. Lingo, 101 East Gaines Streef, Tallahassee, Florida 32399-
0850. |
Q. By whom are you employed, and in what capacity?
A. ‘I am employed by the Florida Public Service Commission as a Regulatory
Analyst 1IV.
Q. How long have you been employed by the Florida Public Service Commission?
A. I have been empioyed by the Commission since June 12, 198S.
Q. Would you please state your educational background and experience?
A. 1 received a Bachelor of Science Degree with a major in Accounting and a
Bachelor of Science Degree with a major in Economics, both from The Florida
State University, in August 1983.

From October 1983 to May 1989, I was employed by Ben Johnson Associates,
Inc. (BJA), an economic and analytic consulting firm specializing in the area
of public utility regulation. During my employment at BJA, I performed
research and analysis in more than 75 utility rate proceedings, assisting with
the coordination and preparation of exhibits. I also assisted with the
preparation of testimony, discovery and cross-examination regarding rate
design‘issues.

In particular, I prepared embedded cost-of-service studies, made typical

bill comparisons and examined local service rate and cost relationships. 1

. studied residential and general service rates, customer charges, management

decision-making processes, slippage in the engineering and construction of



W 00 =~ O U s W N e

NN [ S T o\ | A R S [ [ o v O T S I ey
(3 ;B N N A = 2 V- B + + B I« TR 4  IER = S 7% R N SR B )

EXHIBiT FJL-10
Page 75 of 89

nuclear power plants, nuclear versus coal plant costs and seasonal load and

usage patterns.

In June 1989, 1 joined the Commission as a Regulatory Analyst II. In June

1990, I was promoted to Regulatory Analyst 111, and in October 1991, I was

promoted to my current position of Regulatory Analyst IV.

Q. Would you describe your experience and duties at the Commission?

A. Yes.

(a)

(b)

(c)

(d)
(d)

My experience at the Commission includes but is not 1fmited to:
reviewing and evaluating staff-assisted rate case filings, including
auditing utilities’ books and records, developing rate base, rate of
return and revenue requirements, and preparing and presenting
recommendations in cases in which 1 am involved;

reviewing and evaluating price index and pass-through rate
adjustment applications;

desk audits of annual reports and determining the respective
utitity’s rate of return; |

overearning investigations; and

research and other related duties on accounting and financial
matters relating to water and wastewater utilities subject to the

jurisdiction of the Commission.

In addition, I have attended the Eastern Utility Rate Seminar, a

comprehensive seminar on utility ratemaking, including topics on rate base,

income statement considerations, problems of small water utilities, return on

investment and rate design. I have also received in-house training regarding

utility regulation, rate base, rate of return, revenue requirements and rate

design issues.
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Q. What is the purpose of your testimony in this proceeding?
A. 1 will present testimony regarding Shady.Oaks Mobile-Modular Estates,
Inc.’s compliance with Commission Orders Nos. 24084 and 25296. My testimony
will focus on whether the utility has complied with Commission orders to:
{(a) request a name change and restructure;
(b} spend at least $1,445 per month for preventative maintenance; and
(c) maintain its escrow account at the appropriate balance.
Q. Have you prepared exhibits which support Staff’s position in this case?
A. Yes. Attached as Exhibit FJL-1 is Staff’s recommendation prepared for the
April 21, 1992 Agenda Conference. As a matter of convenience, Commission
Orders Nos. 24084, 25296 and PSC—92-0367-FOF-WS are attached as Exhibits FJL-
2, FJL-3 and FJL-4, respectively. Exhibit FJL-5 is correspondence from the
Division of Water and Wastewater to Mr. Richard D. Sims, the owner of Shady
ODaks. Exhibit FJL-6 contains copies of recent correspondence received by
Staff from the utility. Exhibit FJL-7 is an analysis of the utility’s
preventative maintenance expenditures, and Exhibit FJL-8 is an analysis of the
deficiency in the utility’s escrow account.
Q. By Orders Nos. 24084 and 25296, did the Commission order Shady Oaks
Mobile-Modular Estates, Inc. to submit a request for acknowledgement of a name
change and restructure?
A. Yes, it did.
Q. Would you please summarize the events associated with the orders in this
regard?
A. Yes. As discussed in detail on pages four through six of Exhibit FJL-1,
in August 1990, Mr. Sims transferred the title of the utility land from Shady
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Oaks Mobile-Modular Estates, Inc. to Richard D. and Caroline Sue Sims.

However, this transfer was not approved by the Commission. Therefore, in
Order No. 24084, issued February 8, 1991, the Commission ordered Shady Oaks
to file within 60 days a request for acknowledgement of a name change and
restructure.

By Order No. 25296, issued November 4, 1991, the Commission allowed the
utiltity additional time to complete the name change and restructure
requirements. Specifically, the utility was ordered to submit within 60 days
all necessary information for changing its certificated name, including
evidence that the title to all the utility Tand and personal property has been

properly transferred to S & D Utility, or revert to operating under its-

currently certificated name of Shady Oaks Mobile-Modular Estates, Inc.

Q. In addition to the Commission orders requiring that the utility submit a
request for acknowledgement of a name change and restructure, has staff made
other attempts to obtain the information from the utility?

A. Yes. By letter dated January 22, 1992, Staff restated to Mr. Sims what_
information was necessary to complete the name change. This letter is
included in Exhibit FJL-1. In addition, by letter dated July 21, 1992, Staff
again notified Mr. Sims regarding the appropriate filing requirements. This
letter is attached as Exhibit FJL-S.

Q. Have you reviewed all the documents filed by the utility in this
proceeding?

A. Yes, I have.

Q. Based on your review of these documents, has the utility filed the

required documents for the name change and restructure?
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A. No, the utility has not filed the documents for a name change and
restructure.

Q. Although the utility has failed to file the required documents for the
name change and restructure, has the utility complied with the Commission’s
order to revert to operating under its certificated name of Shady Oaks Mobile-
Modular Estates, Inc.?

A. No. The utility continues to operate as S & D Utility. Attached as
Exhibit FJL-6 are copies of recent correspondence received by Staff from the
utility. The letterhead on all correspondence indicatesrthe utility is
operating as S & D Utility.

Q. Therefore, based on your review of the documents filed in this proceeding,
has the utility complied with Orders Nos. 24084 and 25296 with respect to the
name change and restructure requirements?

A. _No, it has not. \

Q. By Orders Nos. 24084 and 25296, Did the Commission order Shady Oaks
Mobile-Modular Estates, Inc. to spend funds on preventative maintenance?

A. Yes, it did.

Q. Would you please summarize the events associated with the orders in this
regard?

A. Yes. As discussed on pages seven through eight of Exhibit FJL-I, the
rates approved in Order No. 24084 include a monthly allowance of $1,700 for
preventative maintenance. Order No. 24084 further states that if at six
months from the effective date of the order the utility has not expended at
Teast 85% of the amount allowed {at least $1,445 per month), the utility shall

submit a written schedule to show what monthly maintenance will be adopted
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along with a statement of the reason such funds were not expended and a
detailed statement of its future plans to maintain the system.

The utility did not spend the required maintenance allowance during the
months of March through August 1991. However, in Order No. 25296, issued
November 4, 1991, the Commission found that the utility’s failure to spend the
maintenance allowance was Tikely due to decreased revenues collected during
the period. Therefore, the utility was ordered to comply with the
requirements of Order No. 24084 on a prospective basis. The Commission was
to review the issue in five months’ time.

. Have you performed an analysis of the utility’s preventative maintenance
expenditures?

A. Yes. I have analyzed the utility’s expenditures for the months of
September 1991 through February 1992.

Q. What are the results of your analysis of these expenditures?

A. As shown on Exhibit FJL-7, my analysis indicates that during the six
months under review, the utility’s total expenditures on preventative
maintenance were approximately $3,300. However, over a six month period, the
utility would be expected to spend at least $8,670. This figure is based on
the requirement that the utility spend at least 85% of the $1,700 allowance
for each of the six months. Therefore, the utility’s actual expenditures
represent less than 40% of what the utility was ordered to spend.

Q. Although the utility did not spend the allowance for preventative
maintenance, has the utility submitted to staff the required statement of the
reasons the funds were not expended and a detailed statement of its future

plans to maintain the system?
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A. No. The utility has not submitted either of these statements to Staff.
Q. Therefore, based on your review of the utility’s expenditures and the
documents filed in this proceeding, has the utility complied with Order No.
25296 regarding the preventative maintenance requirement?

A. No, it has not.

Q. By Orders Nos. 24084 and 25296, Did the Commission order Shady Oaks
Mobile-Modular Estates, Inc. to escrow a portion of its rate increase?

A. Yes, it did.

Q. Would you please summarize the events associated with the orders in this
regard?

A. Yes. As discussed on pages ten through eleven of Exhibit FJL-1, the
utility received a rate increase effective March 2, 1991, as a result of its
staff-assisted rate case. By Order No. 24084, the utility was required to
place in escrow the portion of the rate increase related to proforma plant and
a $2,000 penalty related to unsatisfactory quality of service. Specifically,
the utility was ordered to escrow a total of $0.32 of the water gallonage
charge, 6r $1.89 of the water flat rate, and a total of $1.80 of the
wastewater gallonage charge, or $10.80 of the wastewater flat rate be escrowed
to accumulate the proper sums as required.

As di scusséd in Order No. 25296, the utility did not comply with Order No.
24084 regarding the escrow requirements, in large part due to the failure of
many of the utility’s customers to pay their water and wastewater bills. As
a resuIt,'the utility unilateraliy decided to discontinue placing money in
escrow in order for it to pay its bills. As further discussed in Order No.

25296, the utility was admonished for ceasing to escrow without the
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Commission’s approval. The utility was ordered to immediately cbrrect the
deficiency in the account, and to continue placing the appropriate portion of
revenues in the escrow account.

Q. Have you performed an analysis of the utility’s escrow account balance?

A. Yes. Attached as Exhibit FJL-8 is my analysis of the utility’s escrow
account balance.

Q. Please explain Exhibit FJL-8.

A. 1 have reviewed the utility’s billing and collection records. Based on
the revenues collected each month, I calculated the appropriate amount of
revenues that should have been placed into the escrow account each month.
These -amounts were then compared to the amounts actually escrowed by the
utility.

Q. What are your findings based on this analysis?

A. As shown on Exhibit FJL-8, as of November 30, 1991, the utility had placed
$1,201 into escrow, or approximately $3,417 less than the appropriate escrow
amount of $4,618. This violates the Commission’s order to immediately place
into the escrow account the funds necessary to bring the account up to the
appropriate balance. As also shown on Exhibit FJL-8, at September 30, 1992,
the utility shouid have placed a total of approx1mate1y‘§;2<ﬁgg into . the
escrow account. However, the utility has placed only $9,251 into the account,
orﬁgz?]ess than the appropriate amount.

Q. Therefore, based on your analysis of the balance in the utility’s escrow
account, has the utility complied with Orders Nos. 24084 and 25296 regarding

the escrow requirement?

A. No, it has not. _ R

Q. Does this conclude your testimony?

A. Yes, it does.
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COMMISSIONER BEARD: While we’re doing this,
let me ask one question. And perhaps this witness
would be the one to anﬁwer.

I had a‘qﬁestion on break about when you pay
your bill, the appropriate way -- I think there’s a
concern that the check be made out appropriately so
that.there's some kind of an audit trail to make sure
that they paid their bill? The proper name by our
records that they should be making the check out to.pay
the utility bill is what?

WITNESS LIﬁGO: The certificated name of the
Utility is Shady Oaks Mobile-Modular Estates,
Incorporated. However, the Utility has been operating
as S&D Utility for é period of months in violationlof a
Commission order.

COMMISSIONER BEARD: Okay. So if theylwant
to be safe they should make it out to Shady Oaks
Mobile-Mocdular Estates?

WITNESS LINGO: Commissioner, the Utility’s
bank account is in the name of S&D Utility, which
causes ancother problem. I would recommend that the
check be made out for trail purposes for S&D Utility,
although it is not the certificated name, because the
escrow account is iﬁ S&D Utility as well.

COMMISSIONER BEARD: Okay. For you all’s

FLORIDA PUBLIC SERVICE COMMISSION
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information at this point and for our nécords tb track,
probably the safest approach is to make it out to S&D
Utilities. Okay?
| OCkay, I’'m sorry, go ahead.

MR. FEIL: I have one other exhibit to pass out.
If we could identify this as a Composite Exhibit 6.

COMMISSIONER BEARD: Okay.

MR. FEIL: The description would be
"Discovery and Responses to Discovery."

COMMISSIONER BEARD: Okay.

(Composite Exhibit No. 6 marked for
identification.)

Q (By Mr. Feil) Ms. Lingo, do you recognize
that document?

A Yes. The first portion of this document
represents interrogatories that I prepared and
submitted to the Utility for their response. And the
second part of this document are the Utility’s
responses to a portion of the interrogatories that I
submitted.

Q In your view, does anything that the Utility
say in those responses contradict or gainsay any of the
allegations which the Staff has made against the
Utility?

A Neo, they do not.

FLORIDA PUBLIC SERVICE COMMISSION
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Page 84 of 89
Q What action do you think the Commission

should consider taking against Shady Oaks?

A I believe that the Utility should be fined in
the amount of rate base; that we initiate a separate
proceeding to reduce the Utility’s rates by the amount
of pro forma plant and preventative maintenance expense
that has not been spent by the Utility; and that the
Utility’s certificate be revoked.

Q If the customers are willing to work out a
deal with the Utility and purchase the Utility from Mr.
Sims, do you think that the Commission could structure
its action against the Utility so as to encourage him
to do that?

A Yes. If we would agree to perhaps suspend
the implementation of the fines until a date certain
contingent upon a sale being consummated of the
Utility, Staff would certainly be willing, you know, we
would be willing to consider that.

MR. FEIL: I don‘t have any more questions.

COMMISSIONER BEARD: Let me ask you a quick
guestion. In developing the record along those thought
lines, just in rough numbers, there is in excess of
$10,000 that should have been escrowed that was not?

WITNESS LINGO: Yes, sir, thaﬁ’s correct.

COMMISSIONER BEARD: Where that comes from to

FLCRIDA PUBLIC SERVICE COMMISSION
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me is that there is $10,000 that, instead of being put
in an escrow account, was put in somebody’s pocket?

WITNESS LINGO: Yes, sir.

COMMISSIONER BEARD: Would it be your
position that as a part of structuring some form of
sale or transfer those dollars would be associated with
monies already collected a guote/ungquote "profit"?

WITNESS LINGO: That is something that should
be considered when structuring the sale, yes.

COMﬁISSIONER BEARD: Okay. Because I have a
great deal of concern that that money was to have been
put someplace to take care of some things that it was
not. I guess from the standpoint of trying to work out
whatever reasonable solution that is there that that
needs to be a factor, among other things.

Okay, that’s all I have. Anything else?

MR. FEIL: No, sir. I move the exhibits into
the record.

COMMISSIONER BEARD: We will move Composite
Exhibit No. 4 -- excuse me, No. 5 and No. 6 into the
record.

MR. FEIL: Yes, sir.

COMMISSIONER BEARD: Thank you.

(Withess Lingo excused.)

COMMISSIONER BEARD: Now, did I get all the

FLORIDA PUBLIC SERVICE COMMISSION
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exhibits move in at this stage?

MR. FEIL: With regards to the things that
the customers brought up, I just assumed that you had.

COMMISSIONER BEARD: For the record, I’m
moving Exhibits Nos. 1, 2, 3 and 4 into the record as
well, just to make sure the record is clear; so ﬁe havé
all of those. And i think you will get with Ms. Bird
after we finish to make sure we have all the
information about those exhibits and follow up on that.

(Exhibits Nos. 1 through 6 received into
evidence.)

THE REPORTER: Yes, sir.

COMMISSIONER BEARD: Okay.

MR. FEIL: I think that there’s only one
matter that needs to be mentioned; and that is, because
you are a Hearing Officer, I will have prepared for
your signature early next week an order establishing
post-hearing procedure.

COMMISSIONER BEARD: Okay.

MR. FEIL: The present CASR is scheduled for
a decision, I believe, sometime in March. So we’ll see
if the new Hearing Officer filing scheme fits into that
schedule.

COMMISSIONER BEARD: Okay. We’ll try to

expedite that as much as we reasonably can to try to

FLORIDA PUBLIC SERVICE COMMISSION
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get some results and relief for the people. Okay.

We appreciate your coming. I only wish that
we could have gotten more answers for you today; but in
the absence of the Utility’s presence, that becomes
difficult.

I can promise you that we will pursue the
complaints;that we will pursue the matters brought to
us in this hearing; and whatever it takes to‘get you
the proper guality of service in a proper manner, we
will do. I thank ybu very much for coming here today
and appreciate -- yes, sir?

FROM THE AUDIENCE: Mr. Chairman? There is
no intention of closing this docket yet, is there?

COMMISSIONER BEARD: No, sir, the docket will
not close. At the very earliest, the docket will close
once we have been through all this process and
proceeding and all the Commissioners have made a
decision. I would suggest to you that, what I see of
ﬁhis now, that even then it will not close until an
ultimate solution to the problems associated with this
utility are found.

UNIDENTIFIED SPEAKER: Thank you.

COMMISSIONER BEARD: We typically leave our
dockets opeﬁ until we are satisfied that everything has

been taken care of. Okay?

FLORIDA PUBLIC SERVICE COMMISSION
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UNIDENTIFIED SPEAKER: Okay.
COMMISSIONER BEARD: Okay. Again, thank you
so much for your time and presence.

(Hearing concluded at 11:40 a.m.)

FLORIDA PUBLIC SERVICE COMMISSION
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FLORIDA )
: CERTIFICATE OF REPORTER
COUNTY OF LEON)

I, SYDNEY C. SILVA, CSR, RPR, Official
Commission Reporter,

DO HEREBY CERTIFY that the hearing in the
captioned matter, Docket No. 900025-WS, was heard by the
Florida Public Service Commission at the time and place
herein stated; it is further

CERTIFIED that I reported in shorthand the said
proceedings; that the same has been transcribed under ny
direct supervision, and that this transcript, consisting
of 88 pages, inclusive, constitutes a true and accurate
transcription of my notes of said proceedings; it is
further

CERTIFIED that I am neither of counsel nor
related to the parties in said cause and have no interest,
financial or otherwisé, in the outcome of this docket.

IN WITNESS WHEREOF, I have hereunto set my hand

at Tallahassee, Leon County, Florida, this 15th day of

ey O, e

"SYDNEY C. $ILvVA, CSR, RPR
Official Commission Reporter
FPSC Bureau of Reporting
Telephone No. (904) 488-5981

January, A.D., 1993.
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Commissioners: Page -

THOMAS M. BEARD, CHAIRMAN DIVISION OF WATER &
BETTY EASLEY WASTEWATER

J. TERRY DEASON CHARLES HILL

SUSAN F. CLARX DIRECTOR

LUIS J. LAUREDOQ (904) 488-8432

PBublic Serbice Commission

July 21, 1992 o

Mr. R. D. Sims ‘ '

Shady Oaks Mobile-Modular Estates, Inc.
Post Offics Box 280012

Tampa, Florida 33682-0012

Re: Reguest for name change of Shady Oaks Mobile-Modular Estates, Inc. to S
& D Utiliry

Dear Mr. Sims:

Your request for an application for a name change has been referred to this office
for response. We do mot currently have an application form or administrative rules
governing the filing requirements for a change in game of a utility. In order to process a
name change, staff must verify thar the utility’s name has changed with no change in
ownership or control of the utility or its assets, and that ownership of the utility assets are
in the new name of the urility. Therefore, you must submit the utility’s complete new name,

* proof of ownership of the utility's property in the new name of the utility, and the efective
date of the name change. In addition, you must submit a complete new tarniff reflecting the
new name of the urility on each page of the tariff, including all standard forms, such as the
billing statement and the application for service. The utlity’s certificate must be returned
so that it can be re-issued in the new name:

If the name change also involves a change in the structure of the utility, such as a
change from a corporation to a partnership with a change in the control of the utlity, this
would be considered a transfer of majority organizational control and the filing requirements
are more extensive. If that is the case, please contact this office before you file for a name
change so that we can send you the appropriate application form and administrative rules.

FLETCHER BUILDING e 101 EAST GAINES STREET e TALLAHASSEE, FL 32399-9350
An Affirmative Action/Equal Opporrunity Emplayer




Mr. R. D. Sims
Tuly 21, 1992
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If you have any further questions, please contact me.

Sincerely,
) J (ﬁ%&}g) CZ%€ZQ$4LA~/
J Chase

Regulatory Analyst Supervisor

/ie
ce:  Division of Water and Wastewater (Hill, Lingo)
Division of Legal Services (Feil)

EXHIBIT FJL-11
Page 2 of 16
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DOCKET NO. %00025-WS§
STAFF'S FIRST SET OF
INTERROGATORIES

1.

INTERROGATORIES

on page one of the utility's response to the Commission's
order to Show Cause, Mr. Sims states:

(2)

"These assets were transferred from Shady Oaks to
Richard D. and Caroline Sue Sims. At the present,
I am the sole owner of the Utility, but the land is
registered in the name of Richard D. and Caroline
Sue Sims." '

Does the above-referenced statement mean that Richard D.
and Caroline Sue Sims own the land upon which the
utility's assets are located?

If +the response to (a) is negative, who owns the
utility's land?

-2 -
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STAFY'S FIRST SET OF
INTERROGATORIES ’ = EXHIBIT FJL-11
_Page 4 of 16
& c (a) Does the statement referenced in Interrogatory No. 1 mean

that Richard D. and Caroline Sue Sims own all of the
utility's assets?

(by If the response to 2(a) 1s negative, who owns the
' utility's assets?

T v < n
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STAFF'S FIRST SET OF ~ Page S of 16
INTERROGATORIES ’ o = o °

3. (a) As a result of the transfer of any utility assets, is the

utility now considered a sole proprietorship for federal
income tax purposes?

(b) If the response to 3(a) is negative, please indicate the
utility's federal income tax filing status.

4 .
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STAFF'S FIRST SET OF . Page 6 of 16
INTERROGATORIES - i = o

4. (a) If the utility is now a sole proprietorship, has the

utility filed with the Commission the documents regquired
for the Commission to approve a transfer of majority
organizational control?

(b) If the response to 4(a) is negative, please explain why
these documents have not been filed.

e .

|
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STAFF'S FIRST SET OF EXHIBIT FJL-11
INTERROGATORIES = ~ Page 7 of 16
5. {a) What was the effective date of the name change from Shady

Oaks Mobile-Modular Estates, Inc. to S & D Utility?

(b) Why has the utility failed to file the documents which
' the Commission reguired it to file in Orders Nos. 24084
and 25296 regarding acknowledgement of the name change?

B
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iy ..,

3EFOTE THE FIOREYD L pUSISC STATICE COMMISSION -

assisted rate ¢zse in Pesco
County by IHADY OAKS MOEILE-

In re: &pplicnrtion for staff- E L&
)
NOTMILAR ESTATES, INC. )

RESPONDAN®'S REPLIES TC COMMISSION STAFF'S FIRST SET
CF INTERROGATCORIZE TO Bf YAXS EQORBITE-"CDULAR
ESTATES, IWC,

The answers ito the interrogatories vropounded by tie
Commission under date of 10-15-92 are a2s follows: (answers
correspondend to interrogztory numbers and sub-sectisng)

1. (2) The land upon which the utility's assets a2re located
is owned oy Richard D. and Caroline Sue 3Sims.

2. (5) Yo. Tae utility's assets are owned individually by
Richerd D. Sims d/b/a S & D Utility. GHowever, sone
aincr tools and miscellaneous spare naris are owned
by Shady Caks Mobile Modular Bstates The walue of
these assets would not exceed 31,000. OO in wvalue.

3. es, the Utility is a soXe orovrietorship for fsderal

income tax murvoses and iis oneratlons would be re—
flected on 1040 Sch. C showing the Federal I.D. Fumber
as: 59-3056011.

4. (a) Xo, these required documents have not yet been filed.

(b) Thege documents have not yet been filed for basically
tvo re~sons:

(1) I did not recsive su¢f1c1ent information to
orovide this data vrior to my having individ-
ually filed Chaptzr 11 3Jankruontcy on
June 22, 1992,

{2) Since I am nresently under the perview znd
control of the 3Bankruoitcy Court, I feel coun-
pelled to nosipone this requirement until issue
of the BanruntCJ are resolved.

5. (a) There was no name change from Shady Oaks Mobile-
Modular Estates, Inc. tc S & D Utility. Shady Oaks
Mobile-Modular Estates, Inc. continues as an ongoing

-t . ™
"L
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RESPOYDANT'S RTPLIZS TN ‘ : N
FIRST SET 7F INTERRCGATCRIES : o

entity. Whzt occurred here was that when the real
estatz upcn which the water treatment and sewer
vlants revose was transferred to Richzréd D. ~nd
Carcline Sue Sims, this gave rise to the creéation
of 8 & D Utility, which is solely owned by Ricaard
D. Sims. -

(o) I am anxious to comply with the order, but I am
confused znd vague concerning the nature of the
documentation required. Could the Commission provide
ne-with sample format so that I might comply. As
to the requirement to vplace $3%3.34 per aonth in
escrow ~— 1 have been unable to conply because
of a cash flow problem resulting from the Chapter
11 filing wherein I am compelled to escrow $886.08
%o cover back real esizte taxes. I am also
delingquent in payments to the U.S. Trustee in
regard to Chapter 1l Bankruptcy filing.

&. (a) The most recent Bankrupicy was filed on June 22,
1992.

(b) Richard D, Sims d/%/2 S & D Utility - Chapter 11
Case ¥No. 92~-06718-8B1.

7. The zdditionzl monthly expense of 3$1,155.00 is derived
" from loan service expense and to defray vast due
engineering fees occured in connection with the ex-
pansion of the waste water systen,

8. I nave, bzcause of cash flow restraints incurred little
or no exnense for preventative maintenance for theo
vperiod in cuecstion. -

9. See response to gestion 8.
10. See response to question 8.
11, See response to guestion 8, It appears obvious that in

order to zave the resources to implement a meaningful
and effective maintence system, customer usage would
have to increase, or a rate increase be granted.

12, {a) Yo.

(b) The vpresent cash flow position of fhe Utility mitigates
agzingt a2 successful effort to resolve ond pay the
fine., 4 vro forma operating loss is presently being

—
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ROSE, SUNDSTROM & BENTLEY aos =8 T
A PARTNERSHIP INCLUDING PAOFESSIONAL ASSOCIATIONS
2548 BLAIRSTONE PINES DRIVE

TALLAHASSEE, FLORIDA 32301

{904} 8r7-6555
ROBERT A. ANTISTA MAILING ADDRESS
CHRIS H. BENTLEY, PA. POST QFFICE BOX 1567
£ MARSHALL DETERDING TALLAHASSEE, FLORIDA 323021567
MARTIN 5, FRIEDMAN, P.A.
JOHN R. JENKINS . TELECOPIER (904) 6356-4029
ROBERT M. C. ROSE., PA.
WILLIAM E, SUNDSTROM, PA. June 18 1993
DIANE O. TREMOR, PA. d
JOHN L. WHARTON
JOHN R. WODRASKA
SPECIAL CONSULTANT
[NGQT A MEMBER (JF THE FLORIDA BAF)
VIA HAND DELIVERY
Ms. Suzanne Summerlin
Division of Legal Services
Florida Public Service Commission Floricla Pvovm 0 - S
101 East Gaines Street TN R A T e
[T A N OV SO O |

Tallahassee, FL 32301

]
'

RE: Shady Caks Utility
Dockat No. 900025-WS
Qur File No. 29056.01

Dear Suzanne:

Below please find, as we have discussed, a good faith
timetable by which Shady Oaks' will comply with all outstanding
requirements in the Commission's orders. As we know the staff
appreciates, Shady Oaks badly needs to put its past problems behind
it and to operate the utility in the best manner possible, to the
benefit of both the utility and its customers, on a going-forward
basis. Shady Oaks will cooperate with the Commission to the extent
possible in this continuing endeavor. However, we believe that the
Commission also appreciates that these types of improvements and/or
subsequent actions can only occur in a timely manner if sufficient
capital exists as required for their implementation. Shady Oaks
has been working with the staff in an ongoing attempt to improve
its revenue stream so that it will have sufficient capital, and/or
the ability to attract sufficient capital and to support debt
service on any borrowed funds, as necessary to undertake these
projects. :

Below are the specific expectations which we understand the
Commission and the staff have for Shady Oaks and the dates by which
Shady Qaks projects the same may be completed. We would appreciate
your consideration that the utility is presently in dire financial
straits.




Ms. Suzanne Summerlin
‘June 18, 1993
Page 2

Interconnection to County. (This
assumes rates and conditions
obtained from the County for such
interconnection which will not be
£o the detriment of either the
utility or its customers.)

File a request for acknowledgement
of a restructuring and name change.

Improve quality of service.

Expend 857 of the allowance for
preventative maintenance on system's
maintenance or provide written
explanation for not doing so. (Shady
Oaks is currently working with the
staff in order to address the fact
that the utility’s net revenues, and
particularly those during the summer
months, are insufficient. Ms. Jenny
Lingo's pending trip to the utility
is in furtherance of this issue.)

Provide a detailed record of what _
monthly maintenance will be implemented.

Install meters for all of its
customers.,

Escrow a certain portion of the
approved monthly rates to account
for a fine and pro forma plan
allovances. (The escrow requirement
is the issue in a pending admini-
strative proceeding in which the
staff has acknowledged that the
current escrow requirement may
exceed Shady Oaks' ability to pay.
A final determination on this issue
has yet to be made but Shady Oaks

ROSE, SUNDSTHCM & BENTLEY
2548 BLAIRSTOME PINES DRIVE, TALLAHASSEE, FLORIDA 3230

EXHIBIT FJL-11
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DATE

within 8 months

within 45 days

continuing effort
which has already
commenced

as soon &as possible

within 60 days

already
accomplished

as soon as possible




EXHIBIT FJL-11
Page 12 of 16

Ms. Suzanne Summerlin
June 18, 1993

Page 3
DATE
intends to cooperate with the decisien

of this Commission in this regard.)

* Past due regulatofy assessment : will calculate
fees ' amount and pay in
‘equal increments
over 12 months
. 1992 annual report (currently within 90 days
being compiled)

Should you have any gquestions oOr CONCerns regarding the
above, please do not hesitate to contact me at your earliest
convenience.

Sincerely,
ROSE, SUNDSTROM & BENTLEY
Jotin L. Wharton, Esg.
or The Firm
JLW/1lm

ROSE, SUNDSTROM & BENTLEY
2548 BLAIASTONE PINES DRIVE. TALLAHASSEE, FLORIDA 3230t
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State of KFlorida EXHIBIT FJL-11
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DIVISION OF WATER &
WASTEWATER
CHARLES HILL
DIRECTOR

(904) 488-8482

Public Service Commission

December 13, 1993

Mr. Dick Sims
1315 Eckles Drive
Tampa, FIL. 33612

Re:

Application for name change

Dear Mr. Sims:

The purpose of this letter is to explain the requirements for a name change. Rule
25-30.039, Florida Administrative Code, which sets forth the requirements for a name
change has just gone into effect. In accordance with the above referenced rule, we request
that you file the following:

1.

[9%}

The complete name, address, and type of business entity of the certificated
utility.

The proposed change in name and the type of business entity under the new
name.

A statement setting out the reasons for the name change.
The effective date of the name change.

In the case of a corporation, limited partnership, or any other type of entity
that is chartered by the State of Florida or any other state, a copy of the
certificate of other document showing its acceptance of the entity’s new name.
In addition, an officer of the entity shall provide a statement that the
ownership and control of the utility and its assets will not change under the
proposed name. In the case of a sole proprietorship, general partnership, or
any other type of entity not chartered by the State of Florida or any other
state, a statement, signed by a duly authorized representative, that the
ownership and control of the utility and its assets will not change under the
proposed name.

FLETCHER BUILDING e 101 EAST GAINES STREET e TALLAHASSEE, FL 32399-0850

An Affirmative Action/Equal Oppontunity Employer
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6. A proposed notice to be sent to the customers of the utility informing them
of the change in utility name.

7. An original and two copies of a proposed tariff reflecting the name change,
including all standard forms.

8. The applicant’s current certificate.

In addition, pursuant to the above rule, after the Commission staff approved the
customer notice, the utility shall send the approved customer notice to all existing customers
with the next regular billing, advising them of the name change.

Please file an original and twelve copies of the above with the Director, Division of
Records and Reporting, 101 East Gaines Street, Tallahassee, FL 32399. If you have any

questions, please feel free te contact me.

Sincerely,

U

E&ith H. Xander
Regulatory Analyst

EHX

cc:  Division of Water and Wastewater (Hill, Lingo)
Division of Legal Services (Jaber)

Enclosure




ORDER NO. PSC-93-1663-FOF-WS
DOCKET NO. §511082-WS
PAGE 44

25-30.039 Application for Name Change.

(1) This rule shall apply to a certificated utility that

chanages its name only, with no change in the ownership or control

of the utility or its assets.

(2) Each application for_ approval of a change in name of a

certificated utilitv shall include the following information:

(2) The complete name, address, and type of busjiness entity

of the certificated utility:

{p) The proposed change_ in name and the tvpe of business

entity undexr the new name:
{(¢) A statement setting out the reascons for the name
change;

(3} The effective date of the name change;

(e} In the case of a corporation, limited partnership, or

anv other tvoe of entity that is chartered by the State of

Florida or any other state, a copy of the certificate or other

document issued by the state showing its acceptance of the
entity's new name. In addition, an officer of the entity shall

provide a statement that the ownership and control of the utility

and 3its assets will not change under the proposed name. In the

cagse of a sole proprietorship, general partnership, or anv other

tvoe of entitv not chartered by the State of Florida or any other

state, a statement, signed by a dulv authorized representagiv
that the ownership and control of the utilityv and its assetsg will

not change under the proposed name:

EXHIBIT FJL-11
Page 15 of 16




EXHIBIT FJL-11
Page 16 of 16

ORDER NO. PSC-93-1663-FOF-WS
DOCKET NC. 911082-WS
PAGE 45

(f) A vroposed notice to be sent to the customers of the
utility informing them of the change in utility name;
(q) An original and two covies of 2 proposed tariff

reflecting the name change, including all standard forms: and.

vy
- %

igl'd%he applicant's current cextificate.
{3) After the Commission staff approves the customer
notice, the utility shall send the approved customer notice to
2ll existing customers with the next reqular billing, advising
them of the name change.
Specific Authority: 367.121, F.S.
Law Implemented: 367.121, F.S.

History: New 11/30/93.




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT FJL-12

WITNESS: FRANCES J. LINGO
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
ANALYSIS OF UTILITY'S DISBURSEMENTS

FLORIOA PUBLIC SERVICE COMMISSION

g h%ﬁ Y exitno, 13
COMPARY/ :

%v‘mg—:gss; 050, / w}




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NQ. 800025-WS

TEST YEAR ENDED 08/30/90

SUMMARY OF DISBURSEMENTS 06/82 — 05/93

CASOAKDISBSUMWK3 BY: FJL 8/22/92
ACCOUNT BALANCE
NUMBER PER ORDER
OR TYPE JUN 92 JuLe2 AUG 82 SEP 92 OCTg2 NOVS2 DECS2 JAN 83 FEBES3 MARS3 APRAS3  MAY &3 TOTALS  NO. 24084
SEEE=== = ===== o= SSISE=] SIS =El==== SSE=l=] ====x E LT T 3 T ===== Emam= ===== Esommr=
601 0.00 0.00 0.00 150.00 .00 0.00 100.C0 500.00 400.00 300.00 300.00 300.00 2,050.00 1,800.00
803 57.50 865.90 685.80 585,80 487.50 880.00 842.50 150.41 825.00 885.00 £00.00 870.00 7,515.61 4,200.00
804 0.00 13.89 2371 0.00 0.00 0.00 50.25 20.38 ari4 28.89 35.07 10,79 229.12 1,207.00
815 262.75 158.63 382.28 283.91 108.95 128.41 251.86 0.00 0.00 5.50 0.00 242.08 1,830.35 730.00
818 0.00 0.00 . Q.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 58.22 0.00 58.22 145.00
820 28.68 144.83 162.77 44,15 107.42 55,58 66.86 105.50 101.28 81.28 150.48 38,60 1,115.35 11,250.00
830 ' 0.00 542 65 257.80 0.00 €7.92 17221 359.45 322,50 684.43 453.41 658,41 88241 4,182.18 3,217.00
840 0.00 0.00 Q.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 975.00
850 0.00 25.77 7653 10.54 61.52 208.37 50.84 11228 $3.68 39.42 80.22 227.88 1,007.03 1,268.00
855 0.00 0.00 .00 0.00 17.83 18.37 28.60 18.37 0.00 21.37 0.00 21.93 1368.47 320.00
865 .00 0.00 .00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 ©.00 0.00 0.00 37.50
875 25.60 114.10 59.24 48.81 14.01 45.51 54.11 68.08 57.78 185.48 60.38 ar.82 768.70 151.00
Subtotal 37453 168387 186821 1,131.11 863.15 148245 1,653.27 130852 2208.30 1,980.34 215378 2409.51 18,903.04 25,407.50
701 0.00 Q.00 0.00 150.00 000 - 0.00 0.00 500,00 200.00 200.00 200,00 200.00 1,450.00 1,800.00
703 57.50 665,90 685.90 585,90 487.50 880.00 842,50 150,41 825.00 885.00 800,00 870.00 7,515,681 3,000.00
704 0.00 13.89 237N 0.00 0.00 0.00 50,25 28.38 3714 2809 a5.07 10.79 229,12 1,307.00
711 Q.00 .00 0.00 0.00 0.00 0.00 0.00 0.00 Q.00 0.00 80.00 120.00 200.00 320.00
75 4,54 88.87 188.33 al.e2 152.58 43.04 75,10 8.00 44.00 139.50 135.00 11.00 938,69 2,457.00
718 20.70 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 20,70 161.00
720 28.68 59.58 39.85 44,14 7740 37.65 1843 105,50 101.28 54.88 143.18 35.80 847,20 8,537.00
730 0.00 402.65 182.80 0.00 10.15 80,00 306.95 262.50 852.03 395.30 982,91 835.15 383044 7,488.00
740 0.00 0.00 .00 0.00 0.00° 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 a75.00
750 0.00 25.77 78.52 10.54 at.52 200.37 58.84 112.28 53.66 29.42 20.22 227.88 1,007.03 1,241.00
755 0.00 0.00 0.00 0.00 17.83 18,37 3880 18.37 0.00 21.97 0.00 21.83 138.47 3683.00
765 0.00 0.00 Q.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -0.00 0.00 37.50
775 25.60 80.08 59,22 48,80 14.H 45,50 54.11 88.08 57.78 92.98 60.38 37.82 851.14 168.00
Subtotal 137.02  1,352,74  1,264.44 888.00 82086 130483 1,34578 125252 2010980 1,857.32 253877 217117 18,824.48 28,904.50
TOIT = water 0.00 45.90 45,90 61.40 2295 7871 48,26 82.88 533.73 88.34 427.68 68.53 1,503.28 2,000.00
TOIT — sewer 0.00 45.90 45.80 61.40 2286 76.69 48.26 82.88 533.73 88.33 427.87 69.52 1,503.23 5,318.00
Total XPs 511.55 3,10041 3,024.45 2,122.91 1,73004 2,947.68 309557 2724.80 5287.68 4,014.33 554580 4,719.73 38,834.03 §1,720.00
PPE/nonutilty 2,110.01 853,82 441.15 840.24 1,100.22 187543 250081 1,607.01 1,248.65 6,385.04 1,222,02 B817.54 20811.04
coC 202492 1,186.232 0.00 1,15532 1,155.32  1,155.32 1,165.32 1,156.22 148114 1,405688 2,888.18 1,155.32 15,685.18
Escrow .00 451,83 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 451,83
Plant 18,335.33 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 18,335.33
Unamort
Expanse 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 1,32257 0.00 1,322.57
BankTransfers  3,000.00 0.00 200.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,200.00
25808181 567038 388560 421847 10,778.87 648258 08,649.96

ADDNS/
REDUCTS
o _(2&05)
(3315.61)

{857.27)

350.00
{4,515.81)

,185.81)
586.72
(1,772.00}

[8,873.77)
8,688.49

ALLOWABLE
OUTFLOWS
PER STAFF
1,800.00
4,200.00
226.12
873.08
58.22
1,115.35
4,182.19
0.00
1,007.03
138.47
37.50

14,417.68

1,800.00
3,000.00
229.12
200.00
935,68
20.70
847.29
3,930.44
0.00
1,007.03
138.47
37.50
851,14

12,798.37

2,090.00
3,548.00

GZ 30 1 o%eg
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SHADY DAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NQ. 800025 —-WS

TEST YEAR ENDED 06/30/80
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 05/83
CASOAK\DISE0583 WK3 BY: FJL 08£22/03
PAGE 1OF 2
CHEGK == o s mmammrm e mmm

Bank MalntFaes T

MONTHLY =———=] -4 ———— ee—eq -]
TOTALS: 8,21447 300.00 870.00 10.19 242.08

1 $67.78x 84% RDS vehice x 85% utilly /2 = $18.50 per system; $30.78 nonullity.

17.36

37.82

TAXES

{69.53)

EEmo=

COSTOF

1,155.32

PSC  UNAMOAT
CAPITAL ESCROW EXPENSE

¢z Jo z »%eq
CT-1Ird LISIHXY



SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NOQ. B00025—WS .

TEST YEAR ENDED 06/30/90
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 05/63
CASOAKMNSBOS23. WK3 BY: FJL 08/22/93 .
PAGE 2OF 2 PRIOR
PERIOD OR
CHECK CHECK Seao= -WASTEWATER SYSTEM - ——~— - TAXES NONUTIL
NO. PAYEE AMOUNT 701 703 704 m 715 718 720 T30 740 750 755 765 775 OTHER AMOUNT

== =

1408 Alligator Septic 120,00 120.00

TOTALS: 8,214.47 200.00 8701!;‘ 10.7;] 120.(131 11.00 0.00 36.60 635.15 0.00 227.88 21.93 0.00 37.82 (69.52) 617.54

67 Fo ¢ @%egd
Z1-10d LI9THXY



SHADY OAKS MOBILE —MODULAA ESTATES, INGC.
DOCKET NO. 900025-W8

TEST YEARENDED

ANALYSIS OF DISBUASEMENTS FOR THE MONTH 0483

CABOAK\DISBO04E3. WK BY: FJL 08/22/93

PAGE 1 OF 2

CHECK CHECK So== WATER SYSTEM ~ - TAXEQ COSTOF PSC  UNAMORAT
PAYEE AMOUNT (1] 803 a0 815 aie 620 oM 040 850 855 885 75 OTHER CAPITAL ESGROW EXPENSE

Ew s x mmms sxmw

-=~  Bark Mainl Fes
MONTHLY  =r—~—-} -————-f e BT BT S e B it Bkt B el s it IS BT e B P e
TOTALS: 10.408.57 300.00f 80000 a5.07, .00 5022 150.48 85041 .00 022 0.00 000 60.38 288.02| 208618 0,00 1,322.57
mEmES SEAXE ESAEE =SESSX OMSEN ROEST SaMER EMESIE REENR BACSS DEEAS SeEAESE KywsM GSOXXas SSSET PLTLTY

$190.94 X 84% RDB vehick x 5% Uity / 2 = $54.58 per syslmy $00.77 nonulity.
Porirnoice; $32 03 x 85% Wtikly /2 = $10.41 par system; $20.10 noruailty.

$00.54 X 78% RDS vehicle X 85% ity 7 2 = $22 36 per aywiem; $45 81 nonutisty.
$53 11 x 42% uilily / 2 = $11.15 per sywlom; $30.80 noncdity.

=R -

¢z 30 v °8eg
71-1rd LIGIHXE



SHADY OAKS MOBILE ~MODULARA ESTATES, ING.
DOCKET NO. 800025-W8

TEST YEAR ENDED 06/30v90

ANALYSIS OF DIBBURBEMENTS FOR THE MONTH 04/93

CASDAKDISBO483 WK 8Y: FJL 08/22193

PAQE20OF 2 PRIOA

. PERIOD OR
CHECK WASTEWATER SYSTEM ———— = HONUTIL
PAYEE Fall 120 AMOUNT

-

8.38
MONTHLY - ————— - et Batiuinks IR ciatninty Mietatatts ettty BECESLE ST TTES RNENSTIUSE R [ . =omoa| | eooos
TOTALS: 10,408.57 aoooJ oooo;] 350;1 80 00 msoc;} 000} 14319] ¢e2 aﬂ oor.q 9022 0.00 o.oaw oa.asT 268,83, 1,222 02
AAEEE LOIZEE  MNEER SANZD SESES XEmAD REEaE RAREE SCEAN EEERD REScE memsE  EEmes asmoo I

gz Jo ¢ o9eg
Z1-10d LI9IHXE



BHADY OAKS MOBILE - MODULAR ESTATES, INC.
DOCKET NO. p00E - W8

TEST YEAR ENDED 0&/30/90

ANALYAIS OF DISBURSEMENTS FOR THE MONTH 0383

CABOAKIDISBONY WK BY: FUL, 08/21/93

PAQE 1 OF 2

CHECK CHECK - — = -+ WATEA BYSTEM ~ — ~—————- .
NO.  PAYEE AMOUNT 403 804

----- TAXES CO3TOF P3G
11 LI 30 (1] 850 OTHER CAPITAL ESCAGW

TOTALS; 11,5286  300.00] nsoo‘i "z-a;-j ....5;5.'.;‘ o‘ot;‘ 01.31 "_T‘ “;;u;' -ma;:z-i _;;;7-] -“c—u;j -;5;201 “(is;;aj ""1

CEWMm=N ERmon seEms EEsSUEx EcHaE D=cam mEASZA SamEE BECE= mBEmooe

$97.07 - $37.00 ulility avy = $29.29 norcallty, $37.60/2 ~ 1805 par sysiam,

Parbwoles: $3 08ty 2 = $1 94 P sysiem; $18.24 nooutity.

$183.60x ($263] $814 ADS vehiclex 86% wiillty f 2 = $21.37 par ayatemy; $110.78 nomaiiity.
Porlrmalta: $121 30R0S vehicie x 05% 1lly /2 = $30.42 pur system; S54.98 horility.

- =

sz 30 9 °8ed
Z1-10d 119THKE



SHADY OAKS MOBI E - MODULAR ESTATES, INC.
DOCKET NO. 9006 - Wi

TEST YEAR ENDED O4/50/0

ANALYS$3 OF DISBUABEMENTS FOR THE MONTH 03/@3
CASOAKDIBEO9S WD BY: FJL 08/21/83
PAGE 20F 2

WASTEWATER SYETEM

CHEC
NO. L Tie 724

MONTHLY  -———- R T Tttt
TOTALS: 11,6208 20000  $98.00 T co0| 13060 000 si0e| 20530 oo0| e 2w coe] e2e8| (507 8,385.04

EemEw EBmuzw SEkdm EEEsE LAEkS WEmEx ENERERF ERDaRx

g7 Jo ; =%8egq
¢1-7Ifd LI9IHX™



SHADY QAKS MOBILE-MODULAR ESTATES, ING.
DOCKET NO. 800025-WS

TEST YEAR END ED 06/30/90

ANALYSS OF DISBURSEMENTS FOR THE MONTH 02/63
CASDAKDISBO203. WKa BY:FJL 08r21/83
PAGE tOF 2

CHECK ——— WATER SYSTEM —— =

PAYEE 826

kT B

TOTALS: 2,748.32 400.00 82500 37.14_] G.00 000 101.29 604.43 0,0(1 8368

RmE=Ne mEZmzm FEaAS SMARER NADSR MEEFfm =SEFEE =SRoS3 amE=a

32 88 x 78% RDS yohicle x 85% utlilty / 2 = $13.01 per system; $28.65 nonutility.

Per invoice: $20.57 utllily /2 = $10'28 par system; $20.31 nonutilty.

Par invoice: §108.24 ADS vehicie x 85% ulillly / 2 = $34.53 per syatem; $37.18 nonulity,
$180.98 ¥ 84% RDS vehicle x 85% utlllly / 2 = $46.13 por system; $78.71 acnutiity,

N T N

MONTHLY ~  —eo— - L Jre— T e FUSEN [ DS G ——

-

000

EE LT

0.00

ars

57.78

TAXES

354 .87

EFm=a

L£0ST OF

1,481.14

ER L T

PSC

OTHER  CAPITAL ESCROW

000

E L

$C Jo g =8eg
¢1-1rd LISIUXY



8HADY DAKS MOBILE—MODULAR ESTATES, ING.
DOCKET NO. 900025 -WS

TEST YEAR ENDED 06/30/90
ANALYS!IS OF DISBURSEMENTB FOR THE MONTH 02/93
C\SOAK\DISBOZ9S. WK3 8Y:FJL 08f21/03
PAGE2CF 2 PRICR
PERKXD OR
. GHECK CHECK -——— WASTEWATER SYSTEM ~——~——— TAXES NONUTIL
AMOUNT 701 703 704 711 715 iig 720 730 140 50 758 185 775 OTHER AMOUNT

MONTHLY e mee ] s B s Tl e T s o BEE ot IR [ .
! 2.00 44.0(::] o.oc] 101.28) 652,03 0.00 as.e;‘ 0.00 0.00 57,73—1 384.67 1,248.65
e

CmkEE SHERIET BEEER RSN RomoSE OEESEH ESEms

6z Jo 6 o3vg
CT-1Ird LI9THXY



SHADY OAKS MOBILE— MODULAR ESTATES, INC.
DOCKET NO. 800025 -WS

TEST YEAR ENDED 06/3050
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 01/83

CiASOAKIDISBO193. Wi3 BY: FJL 08/21/93

PAGE 10F 2

CHEGK CHECK  —-—=~ -

NO.
sxE==

4190 ;- Richarg

MONTHLY

TOTALS: 5,283.90

$73.92 x B4% RDS vahlcla x 5% ulility / 2 = $20.18 par systam; $33.56 nonutility.

$121.05 x 84% RDS vehicla x 65% wlility / 2 = $33.05 per system; $54 96 nonutility,
$138.00 x ($224 / $547) RDS vehicle x 65% utility / 2 = $18.37 per system; $101.27 nonudility.
$100.00 x 76% RDS vehicle x 645% utility £ 2 = $24.70 per systam; $50.60 nomdility.

Par frvoices! $48.93 utility / 2 = $24.47 per system; $60.41 nonutility.

$49.00 for 2 POB rentals — 1 POB nonutility = $24.50 ulility / 2 = $12.25 per system.
$138.10 x 76% A0S vehicla x 65% wtility / 2 ~ $34.36 per system; $70.38 nonutility,

NN -

WATER SYSTEM ——
620

&30

—_——f

112.28

655

_—

6.00

=E===

675

TAXES COSTOF PSG
OTHER GAPITAL ESCROW

0.00

EEE=3

> 8
1
09
o
=
==
l= |
o m
H O
N
1N
L
' o



SHADY OAKS MOBILE- MODIILAR ESTATES, INC,

DOCKET NO, 900025- WS
TEST YEAR ENDED 06/30/50
ANALYSIS OF DISBURSEMENTS FOR THE MONYH 01/93
CASOAIDISBO19I.WK3 BY: FuL o8/2143 ‘
PAGE20F 2 PRICR
PERIOD OR
CHECK -———— - e WASTEWATER SYSTEM -~ —— -

NONUTIL
AMOUNT

n=mn==

718 7120

-Baink Fees/Chacks

TOTALS: 5,283.90 500.00 150.41_1 29.3;1 o,oo-l a.oj . 105.50] 26250 0.0&] 112vaa-1 ma;] sa.m;l y

6z Jo 1T °8eg
Z1-1rd LIGIHXH



SHADY OAKS MOBILE-MODULAR E4TATES, INC.
DOCKET NO. 900025 - W8

TESY YEAR ENDED 08/3000
ANALY21S OF DISBURSEMENTS FOR THE MONTH 1/ie
CABOAKDIS B 292 WICY Y: FIL 08/0AR3

PAGE 1 OF 2

TANES COSYOF PaG
OTHER CAPITAL ESCROW

PAYEE

‘Boubarley ina.

43 Paeds B 3
G Fred Dusdl
6 < P g Wagw.
UsPo
§ LGk
Cashh
Bark Maick Faen

MONTHLY ~ ~=--- R e T e T Tt ] - coced| Sooed e T -——-
TOYALS: sarece| 10000] w4280 sozs|  2st.8el 000 woee| 36046 000]  BEB4] 3680 000 sin|  @eo

2Emmt EWEEEC mmmos mEASm AEemm Ewmays CEZES AKSLZ moc@EC ENeSS ammam WEas®m mEEE

$100.00% 76% RDS vahics x 65% itility £ 2 = $24.70par ayaleny $640.680 noruility.
$42 58 A0S vebicls x 8K wtlity /7 = $13 83 par syatem; $14. 89 nonuilyy.

$62.00x (6224 / $547) ADS vahicls x 86X wnility [ 2 = $6.902 par sysiem; $28. 18 norusility.
$142 26 A TE% ROS velcle 3 85% utility / 2 = $35.14 par syrleny $71.00 nonuliity.
$100 00 x ($224 / $547} ADS vehlcle X 05% uiility [ 2 = B13.31 por ayslemy $73.38 norastity.
$430.00 x ($224 / $5477 RDE vehicte X 85% Ulllity [ 2 = $18.37 p& byalem, 510427 nonuiity.
$84.52% 42% wnlity f 2 = §17.76 pur ysiem; B9 O& noTRility .

LY N W TN U

¢z 30 71 °%®d
Z1-1rd IIGIHXd



BHADY OAKS MOBILE- MODULAR ESTATES, INC.
POCKET NO. 800025 - WS

TEST YEAR ENDED 08/3480

ANALYS18 OF DIBBURSEMENTS FOR THE MONTH 1/
CASOAKDEBI292 WK BY: FiL 0&/0483
PAGE 2 OF 2

CHECK CHEGK. Soow
PAYEE AMOUNT

MONTHEY  —=——- - #
TOTALS: 661408 .00

842 50

wma -

718

—-WASTEWATER SYSTEM
718

T20

30.80

o.00

[TRY)

TAXES

OTHER

{20.60

PRIOR
PERICD OR
NONUTIL
AMOUNT

‘5z 30 €1 °%%a
Z1-10d LIGIHXA



SHADY OAKS MOBILE—MODULAR ESTATES, INC.
DOCKET NO. 800025-WS

TEST YEAR ENOED 06/3G/50

ANALYSIS OF DISBURSEMENTS FOR THE MONTH 11/92
CASOAK\DISB1192.WK3 BY: FJL 08/04/53
PAGE 1 OF 2

TAXES COSY OF PsSC
OTHER CAPITAL ESCROW

=

—~- WATER SYSTEM ——

MONTHEY  ~—m— | ;o] —emmd e g - N e I B B M B B Hitaionie H S ———]
TOTALS: 5,570.52 000 88000 0. 128 41 6.00f 5558 172.211 0.00] 20037 18.37 o.o0] 4551 (2276 115532 0.00
L F-F & F ] ERE=ss = E=RE=x =E=r== E=Ess=ma == [ 1 _==ss ===== =E=mE=s E 133 s=EZ=s _==a== === ====4

$40.80 x 42% utility / 2 = $8.57 per system; $23.66 wtility.

$138.00 x ($224 { $547) RDS vehicla x 65% utilty / 2 = $18.37 per system; $101.27 nonutility,
$548.91 A0S vehicle x §5% utility / 2 = $1768.40 pet system; $192.12 nonutility.

$95.31 RDS vebicle x 65% wlility / 2 = $30.96 par system; $33.36 nonutility.

o L AT e

Gz Fo 1 8%eg
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SHADY OAKS MOBILE-MODULAR ESTATES, ING,
DOCKET NQ. 800025—-WS$

TEST YEAR ENDED 06/36/90

ANALYSIS OF DISBURSEMENTS FOR THE MONTH 11/92
CASOAKNDISB1192 WK3 BY: FJL 08/0493
PAGE20F 2

PAYEE AMOUNT 101

MONTHLY ~  —mee o SN | [

TOTALS: 5579.47 o.oo-l

- WASTEWATER SYSTEM

PRIOR
PERIOD OR

TAXES NONUMIL
OTHER AMOUNT

(22 751 167643

==o== |S====

6z 3o ¢T °%eg
Z1-1Ird LI9IHXS



SHADY DAKS MOBILE—MODULAR ESTATES, INC.
DOCKET NO. 800025—-W$S

TEST YEAR ENDED 06/30/90
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 10/62
C:ASOAK\DISB1092. WK3 BY: FJL 08/04/93
PAGE 1 OF 2
CHECK S — WATER SYSTEM —— -  TAXES COSTOF PSC
PAYEE AMOUNT 601 603 604 613 618 620 630 640 650 655 663 675 OTHER CAPITAL ESCROW
==

===

Cas

Crystal Sprgs
ML ek
Progmssive Ins.

Builders Square
Yspo

MONTHLY e T B L R et s Iy It et T L SIS RIS E e s
TOTALS: 3,90278 0. 487,50 0.00 106.95 0.00 107.42 67.82 3.00 §1.52 17.93 0.00 14.01 {22.95] 1,15532 0.00

$134.00 x ($224 / $547) ADS vehicle x 65% wtllity / 2 = $17.63 per system; $88.34 nonulilty.
$11357 x 76% ADS vehicle x 85% utility / 2 = $28.05 par system; $57.47 nonutility.

Per invoice: $23 50 RDS vehicle x 65% utility / 2 = $7.64 per syslem; $21.63 nonulility.
$94.62 x 84% ADS vehicie x 65% ufility /2 = $25 83 per systam; $42.88 nonutifity.

- N -

Gz 30 91 ®%ed
Z1-1r3 LIGTHXE



SHADY OAKS MOBILE-MODULAR ESTATES, ING. ' .
DOCKET NO. 800025— WS

TEST YEAA ENDED 06/30/90
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 10/92
GASCAKIDISB 1092 WK3 BY: FJL 08/04/93 *
PAGE 20F 2 PRIOR
PERIOD OR
CHECK Sm= - WASTEWATER SYSTEM ——~—— TAXES NONUTIL
AMOUNT 701 703 T04 7 715 718 720 730 740 750 755 765 775 OTHER AMOUNT

MONTHLY ~ — ~———|  —aee] oo
TOTALS: 390278 0.00

cz Fo LT s3egq
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SHADY OAKS MOBILE—MODULAR ESTATES, INC.
DOCKET NO, 800025-WS

TEST YEAR ENDED 06/30/90

ANALYSIS OF DISBURSEMENTS FOR THE MONTH 09/82

CASCAK\DISBO992.WK3 BY: FJL 08/0483

PAGE 1 OF 2

CHECK : CHECK e - WATER SYSTEM —— - TAXES COSTOF PSC

NO.  PAYEE AMOUNT 601 603 604 615 618 620 630 640 650 655 665 675 OTHER CAPITAL ESCROW

MONTHLY ————of ——rd ——omd oo o] e mmeed e e — ] PRSI SN R I S
TOTALS: 3arzes| 150.00( 58580 0600 2939 0.00 4415 0. 0.00 10.54 0.00 0.00[ 4661  (61.40] 1.155.32 0.00

£6,92 ADS vehicle x 65% wtility / 2 = $2.25 por sysiem; $2.42 nonutility.
Par invoice: $25.50 RDS vehicle x 65% utility / 2 = $8.28 per system; $8.93 nonutility.
Par invoica: $23.64 uility / 2 = $11.92 per system; $43.04 pontility.
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SHADY OAKS MOBILE-MODULAR ESTATES, ING, .
DOCKET NO. 800025-WS

TEST YEAR ENDED 06/30/90

ANALYSIS OF DISBURSEMENTS FOR THE MONTH 09/92

CASOAK\INSBOS92 WK2 BY: FJL 08/04/93 .

PAGE20OF 2 PRIOA
PERIOD OR

CHECK CHECK =S WASTEWATER SYSTEM ~—~ = TAXES NONUTIL

715 718 720

MONTHLY e} e b L Eiettns Miattoinis SEESSE TS BEET LTS JEPSERE [ e Tt T T T
TOTALS: 3672686 150.00 mm_l 0.00 6.00 31.82 o.otﬂ 4444 ! o.ocﬂ 10.54 o.ocﬂ 0.00 4&501 (61.40] 840.
—_==a R -3 3 === rAEEE== === 8 —F=FEa= ===== EEsma ErEm== =31 3 FmEa= ===s== |EEo== SE==E
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SHADY OAKS MOBILE—MODULAR ESTATES, INC,
DOCKET NO. 900025-w$

TEST YEAR ENDED 06/30/50

ANALYSIS OF DISBURSEMENTS FOR THE MONTH £8/02

C:ASOAK\DISBOBI2 WK3 BY: FJL 08/0303

PAGE 1 0Of 2

CHECK CHECK S - - WATER SYSTEM ~— - TAXES COSTOF PSC
MO. PAYEE AMOUNT 603 604 615 618 630 640 650 855 665 675 OTHER CAPITAL ESCROW

45 Garotow Sim
Bankers Crmal Life

P

MONTHLY ———m| —=v—o e T IR e Tt U R e T B B B e Tt Tt Tttt
TOTALS: 346201 0. 685,90 2a71| as2zs ooJ 182 aﬂ 257.80 ocuﬂ 76.53 0.00 000]  59.24f (4590 0.00 0.
==m=E== E 1 EES== EE==== mEEEE= === === _=aEeE=s o= _FEEw=E= E==== EE==x Ee=mE= _==s== mEEEES

$27.16 RDS vehicle x 65% utility / 2 = $8.83 per system; $9.51 nonulility.

$173.00 x 76% RDS vahicle x 85% wlility / 2 = $42.73 per system; $87 .54 nonutility.
$27.34 RDS vehicla x 85% utility / 2 = $8.89 per system; $9.57 nonutility.

$47.00 x 76% RDS vehlcle x 65% wility / 2 = $11.61 per system; $23.78 nonutility.
$13.78 RDS vehicle x 65% utility / 2 = $4.48 per system; $4.62 nonutility.
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SHADY OAKS MOBILE-MODULAR ESTATES, ING.
DOCKET NO. 900025-Ws

4
TEST YEAR ENDED 06/30/90
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 08/02
CASOAKIDISBOBD2 WKa BY: FJL 08/0393
PAGE 2 OF 2 PRIOR
PERIOD OR
GHEGCK  CHECK =~  ——m e == - WASTEWATER SYSTEM - ——— - TAXES NONUTIL
NO.  PAYEE 701 703 704 711 s 718 720 730 740 750 55 765 775  OTHER AMOUNT

——m ——— —_———— —_——— B s (O
TOTALS: 3,4820% 4.1] 685,00 23 71‘1 0.00 186.23 0.00 399J 182 80 0.06 ?6.5:;' 0.0(;‘ U.OJ 59.22-1 {45.90) 441.15
===c= FE=soo ===== =E=mT== - === === EES=s= === == =Exo== === ===== —FE e ==s== EF=-F 3§
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 800025 - WS

TEST YEAR ENDED 06/3080

ANALYSIS OF DISBURSEMENTS FOR THE MONTH 07/92
CASOAK\DISBOT92 WK3 8Y: FJL 07/30/53
PAGE 10F 2

CHECK  ——-~

- WATER SYSTEM —— TAXES COST OF PSC
603 604 613 618 620 630 6840 650 655 665 875 OTHER CAPITAL ESCROW

MONTHLY ~  —————
TOTALS: 548678

. . 114,10 (4590} 1,15832 451.
-5 34 ===== ===== ===== ===== ===E= ===

== ===

$131.46 x 42% wdility avg = $55.22 [ 2 = $27.61 per system; $76.24 nondility.
§71.38 — $37.69 utiity avg < $33.89 nonutility; $37.69/ 2 = §18.85 per system.

$104.35 x 76% RDS vehicle x 65% wtility / 2 = $25.77 per system; $52.80 nonudility.
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SHADY OAKS MOBILE-MODULAR ESTATES, INC,
DOGKET NO. 800025—-WS

TEST YEAR ENDED 06/3080 -
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 07/92 .
C:ASOAK\DISBOTI2 WK3 BY: FJL 07/30/93
PAGE 2OF 2 PRIOR
PERIOD OR
CHECK S i - WASTEWATER SYSTEM ——— - TAXES NONUTIL
PAYEE AMOUNT 701 703 704 ™ 715 718 720 730 740 750 755 755 775 QIHER AMOUNT

Caroline Sims

REA::

MONTHLY  ———--] o] e ] e T QES— ——mm] —eme] -] ~———q =] e et T T
TOTALS: 548878 0. 665, 13.89 0.00 96.87 0.00 59.58 402.65 0.00 25.77 0.00 0.00 8908 (45.90] 553.82
===== TE=== ====F E=as= === Eaas== -4 3 ] B 3 5 EEETE - ¥ === = === === et =E=Eoo=

GZ jo ¢z 9%eg
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 800025 - WS

TEST YEAR ENDED 06/36/60
ANALYSIS OF DISBURSEMENTS FOR THE MONTH 06/62

CA\SOAK\DISBOGE2 WK3 BY. FJL 08/22/03

PAGE 1 OF 2

CHECK CHEGK =~ == — = WATER SYSTEM -~ — —————-— -~ TAXES COSTOF PSC
NO. PAYEE AMOUNT 801 803 6804 815 618 820 8% 840 6860 855 Bas 875

LT Y EocEE =SS =a

OTHER CAPITAL ESCROW
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SHADY OAKS MOBILE-MODULAR ESTATES, INC,

DOCKET NO. 900025~-WS
TEST YEAR ENDED 06/30/90
ANALYSIS OF DiSBURSEMENTS FOR THE MONTH 05/92 @
CASOAKIDISBOG92 WK3 BY: FJL 08/22/93
PAGE 20F 2 PRIOR
i PERIOD OR
CHEC CHECK S - WASTEWATER SYSTEM — —~———=—— TAXES NONUTIL
NO. PAYEE AMOUNT 701 703 704 m 715 T8 720 730 ‘740 750 755 765 775 OTHER AMOUNT
=== == ===

MONTHLY ~  ———=- ] e m——m] mmmed e e
TOTALS: 25,881.80 0 0(1 97.50 O.D(ﬂ 0. 4.54 20,70 28.68 0.00 0.00 0.00 0.00 0.00 25.60 0.00 211001
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT FJL-13

WITNESS: FRANCES J. LINGO
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION

FLORIDA PUBLIC SERVICE COMMISSION

DOCKETS 30344/ Exeusit ho. L4
COMPANY/ .

WITNESS: WS@"/ Lerg)

DATE:




RICHARD D. SIMS, TRUSTEE

. IN BANKRUPTCY FOR S & D UTILITY EXHIBIT FJ
L = DEBTOR IN POSESSION BK 92-6718-8B1 P L-13
- P.O. BOX 280012 PH, 813-832-3177 age 1 of 23
: TAMPA, FL 33682-0012
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PaGE1 OF &

GTE)

EXHIBIT FJL-13

Page Z of 23 |

TELEPHONE NUMBER

c 813 932-3177

BILL DATE

_December 10,1992

Helpful numbers

GTE billing
gquestions

t 800 483-3737
Quiside 813 area
1 8GO 788-1152

T'o order GTE

services call

1 800 483-7762

QOuiside 813 area

BILLING SUMMARY

Previous charges

Amount of tast bill
No payment received.

$ 56.44

. 1 800 458-1216

Si necesia

asistencla en

espancl. llame al

pacR]l oF &

Amount past duc $ 56.44
Current charpes

GTE charpes § 30.88
Total current charges 5 30.88
Total amount due $87.32

Due date December 25, 1992

GTE

RICHARD D> SIMS

To avoid a 1.5% late
paymen! charge, paymenl
must be received by
January 09, 1993.

A portion of the total

amount due is past due.

TELEPHONE NUMBLR

813 932-3177

Ll DATE November 10, 1992

Helpful numbers

GTE billing

questions

i1 80D 483-3737
" Quiside 813 area
1 800 788-1152
_ To order GTE

- services call

1 800 483-7762

¢ Qutside 813 area
{ 1 800 458-1216

S1 necesita
asistencia en

espanol, lame al

BILLING SUMMARY

Previous charges

Amount of last bill $35.99
Payment reccived. Thank you. CR 35.99
Balance £ .00
Current_charges

GTE charges § 56.44 -
Total current charges € 56.44
Total amount due S 56.44

Pue date November 25, 1992

RICFHARD D SIMS

To avoid a 1.5% late
paymen! charge, paymen!
nnust be received before
December 10, [992.




EXHIBIT FIL-12

FOR

a RICHARD D. SIMS, TRUSTEE page 3 of 23
IN BANKRUPTCY FOR S & D UTILITY o B
. DEBTOR IN POSESSION BK 92-6718-BB1 . ___
P.O. BOX 280012 PH. 813-932-3177 —1
TAMPA, Fl. 33682-0012 063112028 1 7 5 G2 =
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EXHIBIT FJL-13
Page 4 of 23

- “Wm‘m - —
. ’ y — DADE CITY 7824 011 005 AL? L/24s92

w -ir o W
WITHLACOOCHEE RIVER ELECTRIC SHADY OAKS MBL MODULAR 1409 250 442 EEU |¢5713k927?

COOPZRATIVE, INC,
P.O. Box 278, Dade City. FL 33526 SERVICE LOCATION ; RATE

3bb)  CASTLE DR | _GENERAL SRVC NON-DEMAND

" COMPARATIVE USAGE
WFORMATION

FOIt ELECTRIC SERVICE

AVERAGE KWH

PERIOD DAYS PER DAY FROM REALING T  READING MULTIPLER DEMAND READING KILOWAT T HOURS LISEL
JUN S 23 ’ :
HAY 92 29 5/20 44051 L/18 44147 L3k
JUN 91 30
A 1.5 PERCENT, BUT NOT LESS THAN $1.50, LATE CHARGE WILL APPLY TO UNPAID BALANCES AS OF
5:00 P.M. ON THE PAST DUE DATE SHOWN BELOW. CHARGES WiLL BE REFLECTED ON THE NEXT BILL.
DESCRIPTIGN OF CHARGE OR CREDIT
PREVIOUS BALANCE 6. 39
PAYMENT THANK YoOU 51. HBCR
BALANCE FORWARD *x SEE COLLECTION NOTICE BELOM %X 45.03
LATE PAYNMENT CHARGE 1.50
CUSTOMNER CHARGE 8.38
ENERGY 136 KWH X .083L5 11.38
FUEL ADJUSTHENT 136 KWH X .00199 .27
FLORIDA GROSS RECEIPTS TAX )
SALES TAX .23
TOTAL NEW CHARGES AND CREDITS THIS BILL : 23.22 *
x BECOMES PAST DUE ON 72/1b/92 :
TOTAL AMOUNT DUE PLEASE PAY bé.25
, 0/
S/ T
; 7 e
/’//
xxx COLLECTION NOTICE *xx
xS 45703 IS NOW PAST DUE AND IF NOT RECEIVED PRIOR TQ 5:00 P.lt, ON
£x 07/0L/A2 WILL RESULT IN A COLLECTION TRIP OR TERMINATION OF SERVICE THE
¥ FOLLOWING WORKDAY. IF A COLLECTION TRIP IS MADE. YOU UILL BE CHARGED
*x $25.00, IF DISCONNECTED, THERE MUST BE AN ADDITIONAL $40.00 RECONNECT
xx FEE AND ADDITIONAL DEPOSIT OF = .00 PAID PRIOR TO RESTORING SERVICE.




EXHIBIT FIL-13
RICHARD D. SIMS, TRUSTEE page 5 of 23
IN BANKRUPTCY FOR § & D UTILITY age 4 == =
~ e e S B :
7 TTAMPA, FL 33682-0012 G - 1972

63-130

0837173nzg L
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EXHIBIT FJL-13

_Pagem6_of 23
™
1515 South Federal Highway
Boca Raton, FL 33432-7404
LONG DISTANCE
. RICHARD SIMS DBA SHADY DAKS CUSTOMER NUMBER: 270807
MOBILE MODULATOR EST INC INVOICE NUMBER: 27080727
P.0. BOX 280478 INVOICE DATE: 08/30/92
TAMPA, FL 33882-0012 SERVICE DATE: 07/28/92 - 0OB/27/82
PREVIOUS CUSTOMER NUMBER: 318174
TOTAL AMOUNT DUE: $56.83

BILLING INQUIRIES -AND GENERAL SERVICE INFORMATION BAM-10PM M-F, 8&-5 SAT/SUN

'

RESIDENTIAL: 1-800-749-9000
COMMERCIAL : 1-800-749-9600
24 HOUR TECHNICAL ASSISTANCE 1-800-226-5040

T I E T P T P A R R T T AT R R IR TSI RSS2 S LR EE 2 222 R 222 2 R S R L E 2 LR S
Manage your casts with Project Account Codes from ATJC!

L

*

* When it comes to offering convenient services, ATC means business.

* If you're not currently taking advantage of Project Account Coades

x {PACS) in your ATC billing, you could be missing out! PACs help

* simplify internal accounting procedures and enhance productivity

* by enabling you to track long distance usage, prevent fraud and

E3 abuse, ailocate long distance expenses to the appropriate departments

3 and cost genters...even to clients and customers! For information,

* . consult your customer service representative.

FF T FI I TSI T T PERS ST PI ST TI LT I3 T P22 £33 R 22322422222 2R L R 20 22 22 222 0t Ll
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RICHARD SIMS DBA SHADY DAKS

MOBILE MODULATOR EST INC
P.0. BOX 280478
TAMPA, FL 33682-0012

}m EXHIBIT FJL-13

LONG DISTANCE ~ Page 7 of 23
CUSTOMER NUMBER: 270807
INVOICE NUMBER: 27080727

INVOICE DATE: 08/30/92

SERVICE DATE:

07/28/92 - 08/27/92

PREVIOUS CUSTOMER NUMBER: 218174
TELEPHONE NUMBER: B13-782-2686
CALL CALL CALL CALLED PROD DURATION RATE TOTAL
NQ. DATE TIME NUMBER =* CITY ST B/T TYPE MIN/SEC PERIOD CHARGE y
1 07/28/92 09:28 AM 813 932-3177 TAMPA FL 320 2.00 DA .43
2 07/28/92 10:25 AM B13 851-7080 TAMPA EAST FL 320 .50 DA .11
3 08/03/82 10:13 AM 813 222-7829 TAMPA FL 320 14.10 DA 3.04
4 08/03/82 10:32 AM B12 932-3177 TAMPA FL 320 1.40 DA .31
5 08/03/92 10:35 AM 813 273-8500 TAMPA FL 320 .20 DA .26
6 08/03/92 10:37 AM 813 833-2255 TAMPA FL 320 7.20 DA 1.55
7 08/03/92 10:45 AM 813 273-8500 TAMPA FL 320 1.10 DA .24
8 08/03/92 11:08 AM 813 B86-3328 TAMPA WEST FL 320 1.40 DA .31
9 08/04/82 09:50 AM B13 832-3177 TAMPA FL 320 .50 DA .11
10 08/07/82 10:02 AM 813 832-3177 TAMPA FL 320 .50 DA 11
11 08/10/9% 0g9:47 AM 813 832-3177 TAMPA FL 320 1.60 DA .35
12 08/10/92 11:14 AM 813 971-3954 TAMPA FL 320 4.90 DA 1.06
13 08/10/82 12:00 PM 813 932-3177 TAMPA FL 320 3.40 DA .74
14 0B/13/92 09:47 AM 813 932-3177 TAMPA Fi 320 5.10 DA 1.10
15 08/13/92 10:00 AM 813 932-3177 .TAMPA FL 320 .60 DA .13
16 0B/17/92 10:17 AM 813 832-3177 TAMPA FL 320 .90 DA .20
17 08/18/92 09:36 AM 813 832-3177 TAMPA FL 320 .50 DA .11
18 08/18/92 10:02 AM 813 886-3328 TAMPA WEST FL 320 1.80 DA .41
19 08/19/92 09:33 AM 813 832-3177 TAMPA FL 320 1.00 DA .22
20 08/19/92 10:18 AM 813 932~-3177 TAMPA FL 320 1.30 DA .28
21 08/21/82 01:09 PM 813 832~3177 TAMPA FL 320 3.00 DA .GE
22 08/24/92 09:51 AM 813 832-3177 TAMPA FL 320 3.70 DA .BO
23 0B/24/92 10:01 AM 813 621-8G61 TAMPA FL 220 3.40 DA .74
24 08/25/92 09:35 AM B13 832-3177 TAMPA FL 320 2.10 DA .45
25 D8/25/82 10:08 AM 813 932-3177 TAMPA FL 320 .80 DA .13 i
. TOTAL FOR 813-782-2686 CALLS: 25 63.90 13.85
TELEPHONE NUMBER: 813-932-3177
26 07/29/82 08:21 AM 313 782-6717 ZEPHYHILLS FL 320 .60 DA +13
27 07/29/92 11:31 AM 904 488-8482 TALLAHASSE FL 320 1.20 DA .26
28 07/30/82 01:40 PM 813 782-2002 ZEPHYHILLS FL 320 2.40 DA .52
29 07/30/92 06:32 PM 813 780-6868 ZEPHYHILLS FL 320 .70 EV .12
30 07/31/92 01:068 PM 804 488-8482 TALLAHASSE FL 320 2.10 DA .46
31 08/01/82 09:11 PM 813 758-2181 BRADENTON FL 320 .50 NI .07
32 08/01/92 09:13 PM 813 758-2181 BRADENTON FL 320 .BO NI .07
33 08/01/92 09:34 PM 3813 794-3083 BRADENTON FL 320 2.40 NI -3
34 08/03/92 02:47 PM 813 780-6668 ZEPHYHILLS FL 320 .50 DA .11
35 08/03/92 03:07 PM 813 782-2002 ZEPHYHILLS FL 320 1.70 DA .37
36 08/03/92 05:11 PM  708-54330529 USSR 320 7.10 ST 12.93
37 08/05/92 07:11 PM 3813 788-0428 ZEPHYHILLS FL 320 2.60 EV .43
38 08/07/92 06:45 PM 813 7B8-0428 ZEPHYHILLS FL 320 .60 EV .10
39 08/08/92 11:20 AM 813 788-0428 ZEPHYHILLS FL 320 :1e] NI -11
40 0B/08/92 04:15 PM 813 788-0428 ZEPHYHILLS FL 320 .80 NI .11
41 DB/09/92 02:18 PM 813 788-0428 ZEPHYHILLS FL 320 - .50 NI .07
42 08/09/92 09:27 PM 414 682-6238 MANITOWOC WI 320 16.40 EV 2.7
43 08/10/92 10:29 AM 813 782-2686 ZEPHYHILLS FL 320 3.50 DA .76
44 08/10/92 05:45 PM 2813 738-04238 ZEPHYHILLS FL 320 .50 EV .09
45 08/10/92 06:34 PM 813 780-8668 ZEPHYHILLS FL 320 1.50 EV .25
46:-08/11/82 05:01 PM 813 788-3518 ZEPHYHILLS FL 320 1.80 EV .32
47 08/12/92 10:17 AM 904 488-8482 TALLAHASSE FL 320 _ 10.50 DA 2.286
48 08/12/82 10:58 AM 813 782-2002 ZEPHYHILLS FL 320 2.50 DA .54
48 08/12/92 11:06 AM 904 487-2740 TALLAHASSE FL 320 .50 DA .11
50 08/12/82 01:56 PM B13 782-2002 ZEPMYHILLS FL 320 .50 DA 11
-51 08/12/92 05:19 PM 516 273-0101 BRENTWOOD NY 320 2.50 EV .43
-52 08/12/92 05:22 PM 813 782-1585 ZEPHYHILLS FL 320 .90 EV .15
53-08/12/92 08:11 PM 813 782-1382 . ZEPHYHILLS FL 320 .70 EV .12 '
54 08/13/92 01:18 PM 813 782-2002 ZEPHYHILLS FL 320 -50 DA .11




lm EXHIBIT FJL-13

LONG DISTANCE Page 8 of 23

RICHARD SIMS DBA SHADY ODAKS CUSTOMER NUMBER: 270807
MOBILE MDDULATOR EST INC INVOICE NUMBER: 27080727
. P.0. BOX 280478 INVOICE DATE: 08/30/92
TAMPA, FL 336B2-0012 SERVICE DATE: 07/28/92 - 0B/27/8%
PREVIOUS CUSTOMER NUMBER: 31817¢
CALL CALL CALL CALLED PROD DURATION RATE TOTAL
NO. DATE TIME NUMBER = CITY ST B/T TYPE MIN/SEC PERIOD CHARGE
55 08/13/92 03:25 PM 813 788-7777 ZEPHYHILLS FL 320 .70 Da .16
55 08/13/92 05:423 PM 813 788-0428 ZEPHYHILLS FL 320 . 1.00 . _EV A7
57 08/13/92 05:56 PM 813 788-0423 ZEPHYHILLS FL . 320 . ... .50 EV .09
- 58 08/13/92 07:068 PM 813 780-6688 .. ZEPHYHILLS FL . 320 .80 EV .10
59 08/14/92 12:13 PM_ 813 780-6668_ . . ZEPHYHILLS FL . 320 .. © .90 DA .20
60 .08/15/92 06:01 PM . 315 735-2668 UTICA NY 320 .50 . NI .07
61 08/15/92 06:02 PM 315 735-2655 uTIcaA NY 320 3.30 NI .43
62 08/16/82 02:06 PM 813 788-4708 ZEPHYHILLS FL 320 1.70 NI .22
63 08/16/82 02:12 PM 813 780-65G68 ZEPHYHILLS FL = 320 .50 . NI .07
64 08/16/92 09:01 PM 414 632-6238 MANITOWOC WI 320 21.80 EV 3.60
.65 08/17/92 02:42 PM 201 961-1750  NEWARK NJ 320 8.30 DA 1.87
.66 08/17/%2 07:18 PM 407 487-0301 BOCA RATON FL 320 .60  EV .10
67- 08/17/92 07:18 PM 407 471-5280 W PALM BCH FL 320 19.60 gV 3.24
68 08/17/92 08:20 PM 407 966-46891 W PALM BCH FL 320 24.90 EV 4.11
§3 08/19/92 08:26 AM 813 780-66638 ZEPHYHILLS FL 320 .70 DA .16
70 0B/19/92 09:40 AM 813 782-2686 ZEPHYHILLS FL 320 .90 DA .20
71 08/19/92 08:35 PM 813 788-4709 ZEPHYHILLS FL 320 .80 EV .10
72 08/18/92 09:04 PM 407 965-4691 W PALM BCH FL 320 4.90 EV .81
73 08/20/92 065:25 PM 304 5B3-2376 SANANTONIO FL 320 3.00 EV .50
74 08/21/82 065:43 PM 407 966-4891 W PALM BCH FL 320 6.80 EV 1.13
75 08/24/92 10:28 AM 813 782-2686 ZEPHYHILLS FL 320 .50 DA 11
75 08/26/92 0B:28 AM 407 966-4691 W PALM BCH FL 320 .50 DA .11
77 08/27/92 06:52 PM 414 682-6238 MANITOWOC WI 320 10.60 Ev 1.78
TOTAL FOR 813-932-3177 CALLS: 52 18Q.90 43.43 “gf %6
LX)

SIS TI== sa=ssass
. TOTAL FOR SERVICE CALLS: 77 244 .80 57.28




" EXHIBIT FJL-13

. Page 9 of 23
: 1515 South Federal Highway 2T O S0
Boca Raton, FL 33432-7404 p)j 9 22—
5
@ ONG DISTANCE C ﬂ’/
RICHARD SIMS DBA SHADY O0AKS CUSTOMER NUMBER: 270807
MOBILE MODULATOR EST INC INVGICE NUMBER: 27080727
P.0. BOX 280478 INVOICE DATE: 10/29/82
TAMPA, FL 33682-0012 SERVICE DATE: 09/28/92 - 10/27/982
PREVIOUS CUSTOMER NUMBER: 318174
TOTAL AMOUNT DUE: $84.52

BILLING INQUIRIES AND GENERAL SERVICE INFORMATION 8AM-10PM M-F, &-5 SAT/SUN

RESIDENTIAL: 1-800-745-9000
COMMERCTIAL : 1-800-748-9500
24 HOUR TECHNICAL ASSISTANCE 1-800-226-5040

z::xtz:*xz::=xxxx***t:*:*tzs::*z:txttxt*tx*x**x*xtst::x:t:xtx**:xxx*:x:t*z**zx
Important Changes In 800 Caliing.. .Coming Soon!

x
= . x
* The FCC has mandated industry-wide implementation of "800 *
* Portability," improving the way toll-free 800 numbers are assigned *
* and maintained. Planned for March of 1993, portability will enable =
* our customers who have 800 numbars with other carriers to convert *
* those numbers to ATC...keeping the same numbers and taking maximum *
.j * advantage of our multiple-service discounts! As local telephone x
* companies begin testing this month, callers may experience a x
* slightly longer connection time when dialing 800 numbers. x
z:ttt:tt#t*zztt:xxxxtz:x:zzsxtz:x:*tzxz:t*xx:x*xz::*xxxz:xs:xx:x:*:::xx#:x#ttt

PERHAPS YOU DID NOT REALIZE THAT YOUR LAST STATEMENT WAS STILL
UNPAID. YOUR PAYMENT OF 3 40.80 WOULD BE APPRECIATED. IF
YOUR PAYMENT HAS ALREADY BEEN MAILED, PLEASE DISREGARD THIS
NOTICE AND ACCEPT OUR THANKS.

PLEASE DETACH AND RETURN LOWER PORTION WITH PAYMENT

CUSTOMER NUMBER: 270807 TOTAL AMOUNT DUE: $84.52
INVOICE NUMBER: 27080727

INVOICE DATE: 10/29/92 i AMOUNT ENCLOSED:

INVOICE DUE UPON RECEIPT - .

ID *PLEASE CHECK BOX TO INDICATE ADDRESS PLEASE REMIT PAYMENT TO:
CHANGE AND ENTER CORRECTION ON REVERSE.

ATC LONG DISTANCE

P.0. BOX 628072

ORLANDO, FL 32862-8072

! MOBILE MODULATOR EST INC
P.0. BOX 280478
TAMPA, FL 33882-0012

RICHARD SIMS DBA SHADY OAKS

PLEASE ADDRESS CORRESPONDENCE TO:
ATC LONG DISTANCE

1515 S. FEDERAL HWY. STE 400
BOCA RATON, FL 33432-7404

020002708071 921027 000008452




RICHARD SIMS DBA SHADY DAKS

MOBILE MODULATOR EST INC
P.0. BOX 280478

TAMPA, FL 33682-0012

LONG DISTANCE

CUSTOMER NUMBER:
INVOICE NUMBER:
INVOICE DATE:
SERVICE DATE:

EXHIBIT FJL-13
_Page 10 of 23

270807
27080727
10/29/82

0g9/28/82 -
PREVIOUS CUSTOMER NUMBER:

10/27/92

TELEPHONE NUMBER: 813-782-2686

CALL
NO .

W10 s N

10
1"
12
13

TOTAL

CALL
DATE

09/28/92
09/28/92
09/28/92
08/29/92
05/29/92
10/01/92
10/06/82
10/08/82
10/08/82
10/08/92
10/13/82
10/15/82
10/27/92

CALL
TIME

11:45
11:47
08:358
08:47
10:31
11:33
10:23
098:30
11:39
11:38
0g8:39
11:12
11:51

EERERERREEERE

FOR 813-782-2686

CALLED
NUMBER =

813
813
813
813
813
813
813
204
813
813
813
813
804

875~-9821
932-3177
932-3177
932-3177
932-3177
875-9821
832-3177
485-8482
932-3177
832-3177
932-3177
875-9821
488-8482

TELEPHDNE NUMBER: 813-932-3177

14

15"

16
-17
18

18

20

21

22

23

24

25

26

27

28

29

30

21

32

33

34

35

36

37

38

39

40

41

42

43

aa

45

a5

47

43

49

50
51
52

53

54

08/28/82
09/28/92
09/29/82
09/29/92
10/01/92
10/01/92
10/01/382
10/01/92
10/03/92
10/03/92
10/04/92
10/04/92
10/07/82
10/07/82
10/07/92
10/07/82
10/08/92
10/08/82
10/08/92
10/09/92
10/08/82
10/12/92
10/12/92
10/13/92
10/13/92
10/13/92
10/14/982
10/14/92
10/14/92
10/14/92
10/14/92
10/15/892
10/15/92
10/16/92
10/16/82
10/16/92
10/16/92
10/17/92
10/20/92
10/20/92
10/21/82

10:07
09:14
07:22
08:56
04:03
06:40
07:18
039:18
02:01
07:41
09:35
10:46
10:83
11:51
03:33
04:28
10:25
08:3%
12:58
01:01
01:15
03:50
03:55
08:34
06:56
07:00
08:08
08:09
11:27
01:47
03:54
12:83
08:52
12:22
01:44
03:40
09:30
06:00
09:33
09:34
11:02

AM
PM
PM
PM
PM
PM
PM
PM
PM

PM

AM
AM
AM
AM
PM
PM
AM
AM
PM
PM
PM
PM
PM
PM
PM
PM
AM
AM
AM
PM
PM
PM
PM
PM
PM
PM
PM
PM
PM
PM
AM

204
813
813
414
407
414
407
407
414
204
504
813
813
904
904
904
904
904
813

813"

813
813
813
813
2904
718
904
407
813
904
407
904
407
904
904
904
414
904
904
904
904

488-8482
788-0428
788-0428
682-65238
339-5984
682-6238
471-5280
624-1458
582-6238
332-4841
834-8847
788-0428
788-2572
487-2740
488-8482
521-0141
332-4841
332-7106
783-3945
783-3946
788-2872
788-2830
788-2830
788-2830
735-3603
4G8-2584
735-3603
257-4823
788-2830
488-8482
367-3000
488-8482
624-1458
488-8482
332-4841
332-4841

682-6238

795-2861
332-4841
235-2035
488-8482

CITY

TAMPA
TAMPA
TAMPA
TAMPA
TAMPA
TAMPA
TAMPA
TALLAHASSE
TAMPA
TARPA
TAMPA
TAMPA

© TALLAHASSE

CALLS:

TALLAHASSE
ZEPHYHILLS
ZEPHYHILLS
MANITOWOC

WINTERPARK
MANITOWOC

W PALM BCH
W PALM BCH
MANITOWOC

GAINESVL

NEWORLEANS

ZEPHYHILLS
ZEPHYHILLS
TALLAHASSE
TALLAHASSE
DADE CITY
GAINESVL
GAINESVL
ZEPHYHILLS
ZEPHYHILLS
ZEPHYHILLS
ZEPHYHILLS
ZEPHYMILLS
ZEPHYHILLS
MOUNT DORA
NUNDA
MOUNT DORA
DRLANDO
ZEPHYHILLS
TALLAHASSE
BOCA RATON
TALLAHASSE

W PALM BCH.

TALLAHASSE
GAINESVL
GAINESVL
MANITOWOC
CRYSTALRIV
GAINESVL
GAINESVL
TALLAHASSE

PROD DURATION

5T B/T

FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
Fi 320
FL 320
FL 320
FL 320

13

FL 320
FL 320
FL 320
WI 320
FL 320
Wi 320
FL 320
FL 320
Wi 320
FL 320
LA 320
FL 320
FL 320
FL 320
FL 320
FL 320
EL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
NY 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL 320
FL . 320
FL 320
FL 320
FL 320
WI 320
FL 220
FL 320
Fl. 320
FL 320

TYPE MIN/SEC

1.40
.70
.80

1.30
.70
.BO

2.00
1.20
.70
.70
.80
.50
.50
.70
2.80
2.30
.50
20.30
.50
1.70
6.40
24.90
2.90
.60
.80
.80

RATE
PERIOD

DA
DA
DA
DA
DA
DA
DA
DA
DA
DA
DA
DA
DA

DA
EY
EV
EV
DA
EV
EV
EV
NI
NI
NI
NI
DA
DA
DA
DA
DA
DA
DA
DA
Da
DA
DA
4
EV
EV
DA
DA
DA
DA
DA
DA
EV
DA
DA
DA
EV
NI
. EV
EV
DA

TOTAL
CHARGE

.31
.16
.18
.28

RIN




EXHIBIT FJL-13
RICHARD D. SIMS, TRUSTEE

Page 11 of 23
, IN BANKRUPTCY FOR S & D UTILITY R e
. - DEBTOR IN POSESSION BK 82-6718-881 : 99SHLIS0ZG ILAHHUNT FH:
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MinlaviUls DUE INCLUDES PAST DUE BALANCE.

Al Al L

de Wf Ad e

~ Page 12 of 23

TRAN. [TICKET ' [PROD[CARD ' PURCHASE LOCATION =~ TRANSACTION
DATE [NUMBER |CODE| NO * OR TRANSACTION DESCRIPTION AMOUNT
PREVIOUS BALANCE 67.71
11/12 FINANCE CHARGE 1.51
10/15| OC77750 “001{M MDUBARAK TAMPA  FL 11.00%
10/19} 0C77847 001|M MOUBARAK TAMPA FL 12.024
11/01l M3C2229 002{MOBIL OIL GL5  TAMPA FL 26.008
11/07|0C77322 001|M MOUBARAK TAMPA FL 12.00%
11/12| 0C55258 001| M MOUBARAK TAMPA FL 12. 044
8 o
NoAUTILITY 47,°¢
97
/ 3
# PURCHASE AT A CARD ACTIVATED PUMP
ACCOUNT . [ o T PREVIOUS . [ PAYMENTS - [ ol [ e T MINIMUM °
NUMBER | BILLING DATE | BALANCE ‘|- /CREDITS -{ NEW CHARGES | NEW BALANCE ! PAYMENT DUE
A o2 2 67.71 /73.oy 142.28 142.28
- FINANCE CHARGE INFORMATION .
FINANCE CHARGE IS NOT ASSESSED IF PAYMENT OF NEW
BALANCE 1S RECEIVED WITHIN250AYS OF BICLING DATE
ASSESSED FINANCE CHARGE 1.53
AVERAGE DAILY BALANCE 100.55
- AVERAGE DAILY ... | ... PERIGDIC ANNUAL .: | SEND INQUIRIES TO: SEND PAYMENTS TO:
___BALANCE - [ =~ RATE ~ RATE P.0. BOX 413500 P.0. BOX 85061
FIRST 500 1.50% 18. 0% KANSAS CITY, MO LOUISVILLE, KY
AMOUNTS GVER 500 1.50% 18.0% 54141-6500 40285-5061

CALL: 1-800-552-1223 TO REPORT LOST/STOLEN CARD - - .o
CALL: 1-800-225-9547 TO VERIFY BALANCE, REQUEST ADD[TIONAL CARDS CHECK MERCHAND!SE ORDER STATUS
CALL: 1-813-752-7000 (7:30 A.M. TO 4100 P, M. CS5T) FOR ALL OTHER INQUIRIES -

NOTICE:

SEE REVERSE SIDE FOR IMPORTANT INFORMATION

Thank you for your business!

KEEP THIS PORTION FOR YOUR RECORDS

Mobil

——

TR TR T
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EXHIBIT FJL-13

' P
| .. RICHARD D. SIMS, TRUSTEE ~Page 13 of 23
3. : IN BANKRUPTCY FOR S & D UTILITY
H DEBTCR IN POSESSION BK 92-6718-8B1
P.0. BOX 280012 PH. 813-832-3177

TAMPA, FL 33682-0012 ! /ﬁ ,._2__? . 7 E3-1
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4 rmem e . wae

WRITE TO US AT: 4 ___DETACH HERE—F P
BP OIL COMPANY

-

P.0. BOX 67T1B—CLEVELANG, CHIO 44101-1718 EXHIBIT FJL-13
OR GIVE US A GALL AT: YOUR ACCOUNT NUMBER 15! ppGE ~ Page 14 of 23
800-321-9555 I -
' FATE . REFERENCE ‘ oARD | SELLER'S LOCATION OR DESCRIPTION OF TRANSACTION

826 k000933 0081530604€ 0002 1015 W BRANDOH BLVD BRANDON FL (46226294)

9g1 001138 00831 68025E [0002 3276 S CONGRESS AVE LAKE WORTH FL (42457713

SUB-TOTAL 0002
825 [0000909 008163001E |0005 11511 N HWY 301,BOX 26 THONOTOSASSA FL (%4217040)
904 0000846 p08173003E |0005 {11511 N HWY 301,BOX 24 THONOTOSASSA FL (44217040)
916 0001015 00818400GE 10005 11511 N HWY 301,BOX 24 THONOTOSASSA FL (44217040)
919 0000813 pO81870061E |0005 11511 N HWY 301 ,B0X 24 THONOTOSASSA FL £44217040)
SUB-TOTAL 0005

CUSTOMER SERVICE:
1-800-321-9555

r TO INQUIRE ON ACCOUNT, PLEASE CALL 1-800-321 -9555 :
r PREVICUS LESS PLUS PLUS PLUS EOUALS VTR EATHENT DUE | cioer st mecemeo. v TS
BALANCE SAYMENTS & CREDITS GEBIT AGJUSTMENTS NEW CHARGES FIMANGE CHARGE NEW BALANGE Toa::ou: ADOITIONAL :
| 25.50 \ 6.00 | 200 | {48,137 \ 6.99| _ 94.62 94,62 | 10/20/92
\ BRATCE OR VRO ERANCE | encinORE pare_ | P e | ERGeEY ]
FINANCE [ revoLving ‘ M/A l 12.00 % ‘ 190 %
CHARGE IF NOT PAID \ )
ACCORDING 66.17 18.00 % 1.50 % 66.17
SCHEDULE ETERMS '
WAIMUM: FINANCE CRARGE: 0.50 _J
35-001’017 F
NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION  ccc-eptos+ KEEP THIS PART FOR

YOUR RECORDS
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RICHARD D. SIMS, TRUSTEE

IN BANKRUPTCY FOR S & D UTILITY
DEBTOR IN POSESSION BK 92-6718-8B1
P.0O. BOX 280012 PH, 813-832-3177
TAMPA, FL. 33682-0012

EXHIBIT FJL-1>
Page 15 of 23
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WEXHIBIT FJL-13

Caevron accounl terms require the minimum paymen! cue each month. page 16 of 23
(hevron avoid FINANCE CHARGE, the total amount owing (rew balance) must o, - — - -
" Chevron paid in full and received by  APR. 20, 1993 _
Account Number { Billing Date Page -
| | AR, 26, 1993 1 OF 1
T'arBs;?m R&eﬂr&?e M?r?::er Station Nember/Location or Description of Transaction Amount
3| 8 PAYMENT RECEIVED - THANK YOU 10.51CR
3119 | 2716412 | 0001 | 67127 ATLAS AUTO SERVI ZEPHYRHILLS FL 13.98
3125 | 2717126 | 0001 | 47127 ATLAS AUTO SERVI ZEPHYRHILLS FL 13.05
391 3144411 | 0004 | 47031 UNIT %3 CLEARHATER FL 17.89 .
HHEHEFEIIEHIEHHHHIENH K MM I INHIINIHNNIIIENNIIENININN
Try the convenience of purchasing quality
mdrchandise with your Chevron credit card.
Finance charges will not be assessed on your
mail order purchases even if you choose to
pay in monthly installments. You have a 15
day free home t*rial period to ensure your
cdmplete satisfaction with your purchases.
¢ 8 i
NosumIL My 1. i
¢

MR

) s
<
L.

T

i

Billing Summary ‘
4 |(1) Previous Balance (2) Payments/Credits (3) Unpaid Batance (1-2) {4) Amount Past Due (5) New Nonrevolving?(_)_hameé
g 20,51 19.51 0.00 0.00 7 49,92 )

1 |(6) New Revolving Purchases |{7) Total Revoiving Baiance |{8) Revolving Installment Due {{3) FINANCE CHARGE (10)5M£ni5r]num Paymem-Boe—

1 - {445+8+9)

i 0.08 0,00 0.00 0.00 49.92

{ Periodic Rate Equais ANNUAL Salance Sublect to FINANCE CHARGE is Average Daily Batance x Periodic Rate {17} Total Amount Owing «

i |PERCENTAGE RATE of {3+5+640)

18.00% 0.00 x 1.56 % 49.92
* Excludes unbifled mail order merchandise installments. st

NOTICE: See Reverse Side for Important Injormation

R *“‘*‘-’5«“-‘.“‘ 'fﬁ%ﬁ‘ﬁéﬁiﬁ*ﬁ*“‘““' S

MELS 2ALD = 0061
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» RICHARD D. SIMS, TRUSTEE

IN BANKRUPTCY FOR S & D UTILITY

EXHIBIT FJL-13
DEBTOR IN POSESSION BX 92-6718-8B1
P.0. BOX 280012 PH. B13-932-3177
QEH QF

Page 17 of 23

o : L/ 19?3 3~ 13027631
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T il o S iGmeckmmeraourrs EXHIBIT FJL-13

TRERIIE Page 18 of 23

WBI 5.000
7] “Charges/Cradits’

T - THANK YOU -149.040
SCOUNT CLUB DUES 2.99

3LL37 MEMB

Lo

=
=

DESCRIPTIONS The fnance chuge Which s an | To that part And & Which is an To What part Balancw subjact to Bujance ws
L S| MO, [hmmee) Moy | SRSl pmnwe| D (SRS
Pariodic 1ate o RATE of ::u"n:o charge Iate of RATE of :‘M:b‘:‘f
REG QLD BAL.| 1.50%18.00%X|ENTIRE BALANCE i 3083.0% 5
REG _NEW BAL.| 3.80%|21.b0%|ENTIRE BALANCE 410.74 b
EXTENDED 1.80%|21.60%|ENTIRE BALATCE
Purchases, returns, and payments made just prior to billlng date may not appsar until next month's sateament.
To avoid additional finance charge we must receive payment of total aew balance by payment due date shown above,
TEELEPY _
Send payments to: *  CUSTOMER SERVICE: INQUIRIES:
For account information call. Send Inguirias {not turmber
P.0. BOX 10000 L~-800-950- DBSS P. ¢. BOX 291}k
MACON- GA 31299 SHUNEE MISN K5 bb201

T honing sbou billLio il
Montgomery Ward your Fighth unde: faderal joww. To preearve. your

rights, pisans write Lo the INQUIRIES address st right. IMOTICE: Sew ruverse side for important information,
~ THE DRAND NAMY SAVINGS STORE .-
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RICHARD D. SIMS, TRUSTEE
IN BANKRUPTCY FOR S & D UTILITY
DEBTOR IN POSESSION BK 92-6718-881
P.O. BOX 280012 PH. 813.932-3177
TAMPA, FL -33682-0012
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rogresive Companier

OTICE OF PAYMENT DUE

. Important Information regarding your pelicy limits on reverse

THIS POLICY IS BEING QUOTED

EXHIBIT FJL-13
_Page 20 of 23

Specialty Written Througt
PROGRESSIVE BAYSIDE INSURANCE CO.
3802 COCONUT PALM DRIVE

P 0O BOX 30380

TAMPA, FLORIDA 33630

AT

POLICY NUMBER

WITH CERTAIN DRIVERS EXCLUDED AU 08254357 -6 © B
INSURED: RICHARD D  SIMS DOUBERLEY & ASGC INC HCEPTION DATE E
38616 SHADY OAKS DRIVE 35356 SR 54 WEST 04/11/93 ;
ZEPHYRHILLS, FL 33540 ZEPHYRHILLS, FL 33541
NOTICE DATE
03/01/93
Anhual Renewals are available, Please call your independent agent for details.
sxexx RENEWAL NOTICE =xxzxx .
YOUR EXISTING POLICY WILL EXPIRE ON 04/11/93 .IN ORDER FOR YOUR :
RENEWAL TO TAKE EFFECT. YOUR PAYMENT MUST REACH PROGRESSIVE BEFQRE ,
04/01/93 .THIS WILL PROVIDE CONTINUOUS CDVERAGE FROM 04/11/893
TO 10/11/93 .
DR
VEH YR MAKE MODEL SERIAL NUMBER CL PTS TERR SYM PIP DISC
1 78 CHEVR MALIBU CLAS4D 1W139MB1481290 Ji © 987 20-8 20
% 85 BUICK LESABRE LIM4D 1G4BPSOYSFX457214 AT © 97 10-8 1% 10%
4
COVERAGE LIMITS CAR 1 CAR 2 CAR 3 CAR 4
BODILY INJURY $10, 000/ $20,000 $5 $58 ) ‘j;
PROPERTY DAMAGE $10.000° NO'DE $50 346 //_EL—
UM/UIM STACKABLE 510,000/ $20,000 £84 £84 —
BASIC PIP $10,000 LIMIT NO ' DED 570 $92 ‘
NAMED INSURED AND DEPENDENT RELATIVES . ) ;2,/
COMPREHENSIVE ACV LESS 518 ("
COLLISION OR UPSET  ACV LESS $52 -
TOTAL PREMIUM BY CAR $263  $351 = o4
AN INSTALLMENT FEE IS CHARGED ON EACH INSTALLMENT AFTER DOWNPAYMENT. ?

L6166 {6-89)
PF 10976
L4 32 20

J

$153.50 $614.00

~a A AR




PROGRESSIVE BAYSIDE INSURANCE CO EXHIBIT FJL-13

ogreasye Lormpaies 3802 COCONUT PALM DRIVE -+ Page 21 of 23
I P O BOX 30108

TICE OF PAYMENT DUE TAMPA, FLORIDA 33630

POLICY NUMBER %
AU 08254357 £

nsunes,  RICHARD D SIMS ©cenr.  DOUBERLEY & ASOC INC INCEPTION DATE [
38616 SHADY 0AKS DRIVE ' 353856 SR 54 WEST 04/11/93 ]
ZEPHYRHILLS, FL 33540 ZEPHYRMILLS, FL 33541
NGCTICE DATE
04/28/93
xx INSTALLMENT BILLING NOTICE =x

VOUR INSTALLMENT IS DUE AS INDICATED BELOW. ANY PREVIOUSLY BILLED

YR N 10 AMOUNTS ARE INGLUDED IN THE MINIMUM OUE. PLEASE MAIL YOUR

B ManT S0 THAT IT WILL REACH PROGRESSIVE ON OR BEFORE THE DUE DATE.

z**’:******x*****!*‘***
PLEASE REPORT ALL CLAIMS DIRECTLY & IMMEDIATLY - FROM THE SCENE IF
RS Rt 1-800-274-4498, 24-HOURS-A-DAY, 365-DAYS-A-YEAR.
A EEEREETRRXLTEETEXREXXNEE
PAYMENT SCHEDULE
8ILL NUMBER DUE DATE AMOUNT DUE _ //g/d S
CURRENT 5/13/93 $157.50 i ,‘?_3
30F 4 6/12/93 $157.50 ~ 9P
‘ 3 0F 4 7712783 $157.50 45 -

L6 1201 i5-88) . Gaiance - .é}':_':'23:'""‘“F."““.GE?:::E'.T—’
00010978 0.00
L4 32 20 A A OB o $157.50 $464 .50 !

§14.00 . |
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RICHARD D. SIMS, TRUSTEE

o, ° IN BANKRUPTCY FOR S & D UTILITY
DEBTOR IN POSESSION BK $2-6718-8B1
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT FJL-14

WITNESS: FRANCES J. LINGO
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
DELINQUENT REGULATORY ASSESSMENT FEES

FLORIDA PUBLIC SERVICE COMMISSION

i h—
WITNESS; 7F¥Bﬁéa&égb

DATE:




%)
AN

REVISED
Exhibit FJL—14
Page 1 of 1
SHADY OAKS MOBILE—-MODULAR ESTATES, INC.
DOCKET NO. 930944—-WS
ANALYSIS OF DELINQUENT REGULATORY ASSESSMENT FEES
1990 1991 1962 1993
Regulatory Assessment Fee $1,914.11 $2,923.70 $2,941.47 $3,072.51
Penalty and Interest 114.84 701.68 1,058.92 806.46
Additional Interest 34.45 308.73
$2,063.40 $3,934.11 $4,000.39 $3,878.97
Payments 0.00 (750.00) 0.00 0.00
Amount Due $2,063.40 $3,184.11 $4,000.39 $3,878.97
Total Amount Due

$13,126.87




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
DIRECT TESTIMONY OF PETE BURGHARDT
ON BEHALF OF THE STAFF OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

FILED: MARCH 31, 1994

FLORIDA PUBLIC SEAVICE COMMISSION

DOCMT%‘BH 7'—/4 EXHIBIT NO. _.LIL

w#‘ﬁé‘«%‘” 55/ A M?A&Jt
DATE:




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT PB-1

WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
CONSENT ORDER DATED OCTOBER 21, 1986

AFLORIDA PUBLIC SERVICE COMMISSION .
< BOCKET 20§44 - WIS EXHIBIT NO. e DOCUMENT KUMITR-DATE
ST 50 | B fnd 03041 13l s
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

STATE OF FLORIDA DEPARTMENT
'OF ENVIRONMENTAL REGULATION,

IN THE OFFICE OF THE
SOUTHWEST DISTRICT

e we 44 e

Complainant, 5

" : 0OGC Case No.:_B5-0792
_¥s. :
" SHADY OAKS MOBILE MODULAR ESTATES, :

_Respondent.

CONSENT ORDER

This Consent Order is made ahd entered into between Che State
of Florida Department ©of Environmental Regulation ["Department”) and
'éhady Daks Mobile Modular Estates, Inc, ["Respondent”),

. .The Department finds and Respondent admits thé following:

l. The Department is the administrative agency of the State of
Flérida'charged with the responsibility to protect Florida's air and
Qafer'resourcés and to administer and enforce the Florida Air and
Water Pollution Control Act, Chapter 403, Plorida Statutes, and the
}r;ies and regulations promulgated thereunder in Florida
‘aAdministrative Code Chapter 17,

. .'.2. Respondent is & corporation authorized to conduct business
' .iﬁ.thé Sﬁate ¢f Florida. Respondent is the owner of property
gfpfopérty’), a2 mobile home park known as Shady Oaks, located at
1702 Highway 39 South, zephyrhills, Pasco County, Florida 33598, in
f&h%’area of latitude 28%12'35" and longitude 62°10'46". Respondent
‘qwﬁs and operates & 0.04 MGD Type III extended aeration sewage
 tfeatment plant with chlorinated effluent to a percolaticn pond of
‘:23,400 square feet totz) bottom area (*plant”) which is locatec on
”;he:property. The plant operates under Department permit number
:DQSl-DBSGD? which expired on March 1, 19B6,

' 3; Oon June 18, 1985, the Department issued Warning Notice
25)-85-06-139 to Respondent for an unpermitted discharge from the
lﬁércolation pond to a2 ditch via the emergency overflow pipe. This

aischérge is & viclation of Section 403.16171)(b), Florida Statutes.

This Warning Notite also ctited Respondent for a Total Suspended
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solids value-of 15,667 mg/L in the plant's et:zluent. This value

constitutes a vieclation of Florida Administrative Code Rule
17-6,180(1)(b}1.d.

4. A review of Respondent's Monthly Operating Reports
{*"MOR's") reveals values consistently below 0.5 mg/L in the gffluent
for Total Chlorine Residual., These values constitute a violationlof

y
Florida Adminlstrative Code Rule 17-6.060(1){(c)3.a.

5. ©On July 3, 1985, aﬁd April ﬁB, 1986, Department personnel
and Respondent met to discuss and resolve these issues. Therefore,
having reached a resolution of the métter, pursuant to Florida
Administrative Code Rule l?—lDE.liQ, Respondent and the Department
mutually agree and it is hereby

ORDERED:

6, That the purpaée of this Consent Order is to ensure that
Respondent modifies the plant to provide satisfactory wastewater
treatment and éxpands the plant's effluent disposal system to
eliminate any unpermitied effluent discharge from the plant.

Within 1B0 deys of the effective date of this Order,
Respondent shall stbmit to the Department & complete constructicn
permit application for any modifications necessary to eusure that
the plant's effluent meets the requirements of Floriaa
Administrative Code Rule 17-6.180(1)(b)l. and for an additional
efZluent disposal system which shall eliminate the discharge from
the plant. This application shall be prepared by a professional
engineer registered in the State of Florida. In the event that the
application is incomplete, within 45 days of written request from
the Department for adgditional information reguired to process the
application, Respondent shall submit éll re@uested information to
tne Department. Within 1B0 days from issuance of the construction
permit, Respondent shall construct andé have in use the additional
e:fluent disposal system andg any modifications necessary to ensure
that the plant's effluent meets the requirements of Florida
hdministrative Code Rule 17-6.180(1)(b)l. However, in any event,
there shall be no effluent discharve from the plant afier June 30,
1987 .

7. During the construction period as described in paragraph 6,

Respondent shall clean and thereafter maintain the
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percolation/evaporation poné so as to enable its intended function. -

8. Within 30 days of the effective date of thig Order angd
thereafter, Respondent shall maintain a Total Chlorine Residual of .
0.5 mg/l in the effluent as reguired by Florida Administrative_cdée?
Rule 17-6.060(2)(c)3.a. :

9, Within 150 days of the effective date of this Ordet,
Respondent sh;ll complete all repairs neéessary to elimina;e
infiltration/intrusion into the -plant's collection/transmisgsion
system.

10. Respondent shall operate the plant in such a manner as to
comply with all applicable standarés a5 established in Fleorida
Administrative Code Chapters 17-3, 17-6, 17-7, 17-16, and 17-1%
including the limitations of secondary treatment andg disinfgctioﬁ of
wastewater as cutlined if Florida aAdministrative Code Rule
17-6.060{1}1., which provides:

"{l) Technology-Based Effluent Limitations (TBELQ)}
(a} sSecondary Treatment
1. Ssurface water disposal {(excludinc oceanf
optfalls),

A1) domestic wastewater facilities are required, at a
minimum fo provide Secondary treatment of wastewater. .New
facilities and modifications of existing facilities shall be
designed to achieve an effluent aftér disinfection containinglﬁotﬂl
more than 20 mg/L BOD and 20 mg/L TS5, or 90% removal of each o£
these pollutants from the wastewater influent, whichever is more :
stringent. All facilities shall be oﬁerated to achieve, at a
minimum the specified effluent limitations (20 mg/L). All
facilities, whether mew or existing, shall be subject to provisioﬁé
of Section 17-6.010(5), regarding the applicability of the above:”x
reguirements, and Section 17-6.160, and Section 17~6.1B0 regarding
compliance with the above requirements. Appropriate disinfecgiun”
and pE control of effluents shall also be reguired,” ‘

For purposes of this reguirement, the E.P.A. - approved

analvtical technigue as stated in Standarc Methods A.S5.T.M, for.

determination of Total BOD concentrations shall be uwtilized,
11, Respendent shall sample the treatment plant for compliance

with -the standards stated in paragraph 10 above once per week. Grab.
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samples shall bé collected between 9:00 a.m. and 5:00 p.m. on each

i

respective sampling date. Rll sampling data shall be reported to

the Department on Monthly Operating Report {MOR) forms supplied by
the Department.

If the reported sampling data on the HOR's and/or.
inspeétions conducted by Respondént or the Department demonstrate
that the plant is found to be out of compliance with Florigda
Administrative Code Chapters 17-3 or 17-6, Respondent shall
immediately pursue any and all needed:corrections and/or repairs to
assure tha; thg out of compliance facility is in compliance with
applicable Department rules and reguﬁations. All needed corrections
and/or repairs shall be completed within thirty (30) dafE of the
inspection or MOR which identifie% the problem causing
non-compliahce, Reasconable extensions of time may be granted by the
Department upon written regquest by Respondent. These sampling
reguirements shall continue as long as the plant conﬁinues to
operate by the authorization of this Consent Order.

12, Within 180 days of completion of construction as described
in paragraph S,IRespondent shall submit to the Department;;féomplete
operating permit application for the operation of thefplant. This
application shall be prepared by a professional engineer registered
in the State of Florida. 1n the event that the application is
incomplete, within 30 days of written reguest from the Dgpartment
for additiongl information necessary éo process the application,
Respondent shall submit 211 requested information to the
Department. In any event, Resp?ndent shall not operate the plant
without &n appropriate and currently valid operating permit after
Qctober 31, 1988.

13. HNop connections shazll be authorized by the Department until
the discharge from the plant permanently ceases. 1n addition, as
liguidateé damages for the violaztions outlined in the Consent b;der,
Respondent shel)l pay to the Department one hundred dollars ($100.00)
per day for each and every day Respondent fails to meet any of the
deedlines or fails to comply with any of the reguirements or
condiﬂions specified in this Order. Failure to meet more than one
deadline constitutes a separate violation for each failure,

Respcndent shall, within forty-five (45) days of written demand from
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ﬁhe Department, make payment of the appropriate amount to the

-

."fbépaftment‘s *pollution Recovery Fund® by certified check, cashier's
.;H;ck or money order, Paymént shall be sent to the Department of
Environmental Regulation, Southwest Distriet, 7601 Highway 301
North, Tampa, Florida 33537 9%44, The Department may make demands
fDI payment at any time after violations oceur, HNothing in this

paragraph shall prevent the. Department from £iling suit to
rjspec1f;cally enforee the terms of this Consent Order.

';31.1411 Should Respondent be obstructed or delayed in the
':“1nit1ation, implementation or complqtlon of any teqguirement of this
.:_Order, caused b& a force majeure event such as a natural disaster,

ﬁf:é} explosion} or other occurrence beyond the contrel and without -
.liu'ﬁﬁe faﬁlt of the Respondent,-the Respondent shall, within three
:ﬁ'ééyﬁ; notity the Department in writing of the delay or anticipated
”f:aé;éy; "The notice shall describe in detail the anticipated length
.?:ai;délay, the precise cause of the delay, the measures taken and to
“'§L;€gnt'or.minimize the delay, along with the time table by which
the measures ‘shall be implemented. The Department will determine if
a force mejeure event has occcurred, I1f 2 finding is made‘;ﬁét such
'an eVent has occurrad, the-Department shall determine hbw much delay
‘filnrtlme can reasonably be attrlbuted to the event and-extend the
'acqmpl;ance.date in order to.qompensate for. 'such delay. The
'..?ncreésed costs of complianc;'with this Consent Order shall not be a
:';iférde majeure; however, nothing in this force majelre provision
':ghall prohibit, or be deem;d to prohibit Respondent from raising the
{défehse'of Respondent’'s inability to comply with the terms of this
“ ébnéént Order on the basis of financial hardship,
k .15, lRespondent shall allow authorizes representatives of the

' Department access to the property and plant at reasonable times for

' ithe purposes of Getermining compliance with this order and the rules

'*gna regulations of the Department,
| 16. The Department hereby expressly reserves the right to
‘iinifiaté appropriate legal éﬁtion to prevent or prohibit the future
”;vaclation of applicable statutes, or the rules promulgated
£hereunder,

17. The Department, for and in consideration of the complete

and timely performance by Respondent of the obligations agreed to in
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{'thls consent Order, ‘hereby waives its right to seek judicial

'1mposition vf damages, or civil or c¢riminal penalties for alleged

"vlolatlons outlined in this Consent Order. Respondent waives its
"f”rlght to an admxnlstrative hearlng pursuant to Section 120,57,
 fFlo:1da statutes of the terms of this Consent Drder. Respondent

V‘Ecknowledées its right to appeal the terms of this Consent Order

b}

) pﬂfsuant to Section 120.68, Florida Statutes but waives that right

Eupon .signing ‘this Consent Order.

18: Entry of this Consent Order does not relieve Respondent of

'Ehe‘need_to comply with appllcable fgderal, state, or local laws,

“fegulations, or ordinances.

'19L. The terms and conditions set forth in the Consenrt Order may

" be. enforced in a court of competent jurisdiction pursuant to
"Sections'l20 69 and 403.121, Florida Statutes. Failure to comply
;“wi“h te:ms of thls Consent Order shall constitute a violation of

:‘_Sectlon 403.161(1)(b), Florida Statutes,

20. Respondent is fully.aware a violation of the terms of this

) :fﬁonsent‘OIder may subject Respondent to judicial imposition of
méémages, civil penalties of up to $10,000 per offense, and-xTiminal

1.penaltles.

21.‘ Persons not parties whose substantial lnterests are

'E,affected by this Consent Oraer have .2 raght, pursuant to Section

":AQQ.57, Florida Statutes, tD_petlthn for an administrative

Betermination {hearing) on %t., The petition must conform to the

‘requirements of Chapters 17-103 and 28-5, Florida Administrative

Code and must be filed (received) in the Department's QOffice of

General Counsel, 2600 Blair Stoné Road, Tallahassee, Florida 32399,

within 14 deys of recejpt of this notice. Failure to file &

petition within. 14 days of constitutes a waiver of any right such

".person has to an administrative determination (hearing) pursuant to
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22. This Cohsent Order is final agency acticn of the Department

pursuant to Section 120.69, Florida Statutes, and Florida

Administrative Code Rule 17-103.110{3), and it is final and

‘effective on the date filed with the clerk of the Department unless

a petition is filed in accordance with the preceding paragraph.

Upon the timely filing of a petition this Consent Order will not be
Al

effective until further order of the Department.

)0-M ~¥l

DATE

DONE AND ORDERED THIS Dr)‘{ day of

Tampa, Fleorida.

FILING AND ACKNOWLEDGEMENT

"FILED, on this dale, pursuant to $120.52 (9},

Florids Statutes, with the designaied Depart-

. ment Clerk, receipt of which is hereby acknow-
i

. ledged. .
M 10/ 1187,

Clerk ‘Daté

" Copies furnished to:

.David Thulman, Esguire
Office of General Counsel

.Department of Environmental Regulation

2600 Blair Stone Road
Tazllahassee, Florida 32399

Ed Snipes, P.E.
.DER

Tampa, Florida
Peter McGarry, EPA

Edwin B. Censtantine
C. Fred Deue)l & Acssociates

FOR THE RESPONDENT:

“Mr. Richarc D. Sims"

President

Shady Oaks Mobile Modular
Egtates, Inc, -

1315 Eckles Drive

Tampa, Florida

Oﬁb@/‘" 1986,

f in

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION

/'__.

Richard D. Garfity, Bh.D.
District Manager
Southwest District

7601 Highway 301 Nerth

Tampa, Florida 33637




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT PB-2

WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
CONSENT FINAL JUDGEMENT DATED MARCH 7, 1989

FLORIDA PUBLIC SERVICE COMMISSION

COMFARY/
WITNESS:
PATE:
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I8 THE CIRCUIT COURT OF THE
SIXTH JUDICLAL CIRCUIT IN AND
FOR PASCO COURTY, FLORIDA

CASE NO.: B7-3788Ch
pIv. ¥ .

STATE OF FLORIDA -DEPARTMENT D E(@EEWE D

OF ENVIRONMENTAL REGULATION,
' MAR 9 1989
Petitioner,

vs. Dept. of Emdronrmental Reg.
Office of General Counsel

SHADY OAKS MOBILE MODULAR

ESTATES, INC.,

Respondent.
/

CONSENT FINAL JUDGMENT

The above-captioned action having been filed and the
parties, State of Florida Department of Environmental Regulation
{"DER")} and Shady Daks Mobile Modular Estates, Inc.
{"Respondent”), desiring to resolve &ll matters arising out of
the Pétition for Enforcement in this action without the time and
expense which would be reguired by litigation, by their
respective attorneys, have consented to the entry of this Consent
Final Judgment.

NOW, THEREFORE, before the taking of any testimony,
upon the pleadings, without trial, admission, or adjudication of
any issue of Ffact or law herein, and without this Consent Final
Judgment constituting any evidence.or admission of liability or
fault by any party herete with respect to any allegation or
matter arising out o©of any allegation of the Petition for
Enforcement, and upon the consent of the parties hereto, it 1is
ORDERED, ADJUDGED AND DECREED as follows:

1. This Court has jurisdiction of the subjeckt matter
and of the parties consenting thereto.

2. The provisions of this Consent Final Judgment shall
apply to and be binding upon thé parties, their agents,
BUCCEesSS0LS, Or assigns.

3. HRespondent is a corporation tegistered te do

business in the State of Florida.
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4., DER 1is an administrative agency of the State of
Florida having'the authoritv to control and prohibit pellution of
air and water pursuant to Chapter 403, F.S., and the duty to
control and prohibit pollution of air and water pbrsvant to
Chapter 403, F.S. ‘

5. ' Respondent owns and operates a sewage treatment
plant located at 1702 Highway 39 South, Zephyrhills, Pasco
County, Florida.

6. Pursuant to this Consent Final Judgment, Respondent
shall comply with the following reguirements:

a. Within 60 days of the effective date of this
Consent Final Judgment, Respondent shall submit to DER a complete
construction permit application for an additional effluent.
disposal system which shall eliminate the discharge from the
plant. This application shall be prepared by a professional
engineer registered in the State of Florida. 1n the event that
the application is incomplete, within 45 days of writften reguest
from DER EOF additional information reguired to process the
application, Respondent shall submit all reguested ipformation to
DER. Within 1BD days from issuance of the construction permit,
Respondent shall construct and have in wuse the additional
effluent disposal systemn. 1f through no fault of Respondent and
for good cause shown, the deadlines above may be extended by
agreement between the parties.

b. Within 30 days of completion of construction
as described in subparagraphxa, Respondent shall submit to DER a
complete operating permit application for the cperation of the
plant. The application shall be prepared by a professional
engineer registered in the State of Florida. In the event that
the application is incomplete, within.30 days of written regquest
from DER for additional information necessary to process -the
application, Respondent shall submit all requested information to
DER. In any event, Respondent shall pot operate the plant
without an appropciate and currently valid operating permit after

September 1, 19865, If through no fault of Respondent and for
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good cause shown, the deadlines above may be extended by
agreement between the parties.

7. Respondent is prohibited from connecting more than
five new lots to the existing system. No additional connections
other than the Ifive authorized in this paragraph, shall be
authorized by DER until the reguirements of paragraph 6.a. above
are completed,

8. Until such time as an operating permit is issued,
Respondent shall operate the plant inm such a mwanner as to comply
with all applicable standards in Florida Administrative Code
Chapters 17-3, 17-6, 17~16, and 17-189.

9. Within thirty (390) days of the entry of this
Consent Final Judgment, Respondent shall pay $200 to the
Depar tment of Environmental Regulation {Pollution Recovery
Fund). Respondent shall pay an additional $200 each month
thereafter to the Department for the next eleven (11) months with
an aggregate amount of §2,400. Payment shall be sent to the
Environmental Manager, Department of Environmental Regulation,
Southwest District Office, 4520 Oak Fajr Boulevard, Tampa,
Florida 33610-7347.

10. Within 325 days of the entry of this Consent Final
Judgment, Respondent shall pay $4,000 to the Department of
Environmental Regulation "Pollution Recovery Fund."” Payment shall
be sent to the Environmental Managetr, Department of Environmental
Regulation, Southwest District Office, 4520 Oak Fair Boulevard,
Tampa, Florida 33610-7347.

11. Within 760 days of the entry of this Consent Final
Judgment, Respondent shall pay $6,000 to the Department of
Environmental Regulation "Pollution Recovery Fund." Payment shall
be sent to the Environmentzl Manager, Department of Epnvironmental
Regulation, Southwest District Office, 4520 Oak Fair Boulevaid,
Tampa, Florida 33610-7347.

12. For and in consideration of the complete and timely
performance of the obligations described in this Consent Final

Judgment, DER waives its right to seek judicial or administrative




EXHIBIT PB-2

Page 4 of 4
imposition of damages or civil penalties for the wviolations
alleged in the Petition for Enforcement.

13. The court retains jurisdiction to _enter such orders

e Consent Final Judgment.

necessary to enforce the terms ¢

DONE AND ORDERE

WE CONSENT TO THE ENTRY OF THIS CONSENT FINAL JUDGMENT
WITHOUT FURTHER NOTICE.

STATE OF FLORIDA DEPARTMENT SHADY OAKS MOBILE MODULAR
OF i;yIRONMENTAL REGULATION ESTATES, INC.
R I
/J.z . - // ! -

TAWH K. THULHAN

Assistant General Counsel $, FOSTE

2600 Blair Stone Road . S/rUBBS, P/A.
Tallahassee, FL. 32399-2400 505 South Flagler Drive
Telephone: {904) 488-9730 Suite 1100

P.Q. Prawer E
West Palm Beach, FL 33402~3475
Telephone: {407) 659-3000




SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET NO. 930944-WS
EXHIBIT PB-3

WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION

JULY 8, 1991 COURT ORDER ON DER’S
MOTION FOR CONTEMPT |

FLCRIDA PUBLIC SERVI MMISBI0
DOCKET e y

NO. EXHIBIT
COMPANY! M.
WITHESS:
DATE;
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IN THE CIRCUIT COURT OF THE
SIXTH JUDICILAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA.

STATE OF FLORIDA DEPARTMENT
OF ENVIRCNMENTAL REGULATION,

Plaintiff, CASE NO.: 87-3788CA DIV. Y
V. FLORIDA BAR HO.: 356115

SHADY OAKS MOBILE MODULAR
ESTATES, INC.,

Nefendant,

/

ORDER ON DER'S MOTION FOR CONTEMPT

This cause came before me on the State of Florida Department
of Environmental Regulation’s Motion for Contempt against the
Defendant, Shady Oaks Mobile Modular Estates, Inc., and pursuant
fé‘the stipulation of the parties reached in éhambers, the
following relief is

ORDERED !

1. The purpose of this stipulated settlement is to require
the Defendant’ to completely remove its sewage treatment plant from
operation and divert all of its flow to Pasco County’s sewage
collection system. To tﬁat end, within six months of the entry of
this Order, Defendant will have completed the connection of its
sewage treatment system with Pasco County’s sewage collection
system. DPuring this time period, Defendant shall acquire all

permits, contracts and approvals needed to construct the

connection to the Pasco CounLy sewage collection systen
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2. Within 30 days of the completion of the connection of
Defendant’s sevage system to the County’s system, the Defendant
shall decommission its sewer plant and shall modify the plant and
disposal system so that they no ionger pose a threat to public
health or safety. &As part of the decommissioning, Defendant shall
drain the pe;colaticn ponds and destroy some or all of the berms
of those ponds so that they no longer will retain water.
befendant shall also dismantle and remove the treatment plant
and/or create encugh holes in the components of the plant sc that
they will no longer retain water.

3. Until such time'as the. connection is made, Defendant
shall operate the treatment plant in such a manner so as to comply
with all DER treatment standards including, but not limited to,
maintaining sufficient chlorine residual.

4. Upon éomplete compliance by the Defendant of all of the

terms of this Order, this case will be closed and DER will file a

voluntary dismissal with prejudice of its cas

C[JNNA{J !){/C:,/

[

cc:  David K. Thulman
Richard Sims
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION

AGREED ORDER GRANTING DEP’'S MOTION FOR CONTEMPT
DATED FEBRUARY 18, 1994

FLORIDA PUBLIC SERVICE COMMISSION

DOCKET

NC. EXHIBIT NO. e
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WITNESS:
DATE.
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IN THE CIRﬁUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,
(formerly known as, Department
of Environmental Regulation,
Plaintiff, CASE NO.,: 87-3788CA DIV. Y
V. FLORIDA BAR NO.: 356115

SHADY OAKS MOBILE MODULAR
ESTATES, INC.,

Defendant.
/

AGREED ORDER GRANTING DEP’S MOTION_ FOR CONTEMPT

This cause came before me on Plaintiff, State of Florida
Department of Environmental Protection ("DEP") moved for contempt

against Defendant Shady Oaks Mobile Modular Estates, Inc. ("Shady

Oaks"), and pursuant to the stipulation of the parties, it is
ORDERED:
1. On July 8, 1991, this court ruled on a previous motion

by the Plaintiff for contempt against the Defendant. In the
hearing on fhat motion, the Defendant represented that it would
completely remove its sewage treatment plant from operation and
divert its flow to the Pasco County sewage collection system. The
Defendant did not comply with this order.

2. The parties have stipulated that the Defendant had the
abllity to comply with the July &, 1991 order but that it did not
do so.

G The Court finds that the Defendant’s sewage treatment
plant still must be removed from service. -

Florlda Pubiic Sarvica Commission

N o E0R Ny
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4. The Court takes judicial notice of Public Service
Commission Order No. PSC-93-0542-FOF-WS wherein the Public Service
Commission ordered that a revocation proceeding be initiated to
revoke the utility’s certificate for failure to comply with, among
other things, this Court’s order. (Exhibit 1.)

5. The Court finds that Richard Sims is the president of
the Defendant and the person responsible for complying with this
Court’s orders concerning the sewage treatment pldnt.

6. The parties stipulate and this Court finds that Shady
OCaks is in contempt of this Court’s order of July 8, 1991. Shady
Oaks may purge itself of contempt by complying with one of the
following options:

a. Within 120 days from the entry of this order Shady Oaks
will have completed the connection of its sewage treatment system
with Pasco County’s sewage collection system. During this time
period, Shady Oaks shall acquire all permits, contracts and
approvals needed to construct the connection to the Pasco County
sewage collection system. Within 30 days of the completion of the
connection of the.Defendant's sewage system to the County’s
system, Shady Oaks shall decommission its sewer plant and shall
modify the plant and disposal system so that they will not pose a
threat to public health or safety. As a part of decommissioning,
Shady ©Caks shall drain the percolation rponds and destroy some or
all of the berms of those ponds so that they no longer will retain
water. All sludge from the sewer plant and any significant
accumulation of sludge at the bottom of the pond shall be removedr

and disposed of in accordance with F.A.C. Rule 17-7. Shady Oaks
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shall also dismantle and remove the sewer plant and/or create
enough holes in the components of the plant so that they no longer
retain water.

b. Within 120 days from the entry of this order Shady Oaks
shall sell or otherwise convey the sewage treatment, collection:
and transmission sfstem and the sewage treatment utility free and
clear of all liens and encumbrances. The sale or conveyance shéll
not be to Richard Sims, his wife or any family member, or to any
company or other entity owned or controlled, in whole or in part,
directly or indirectly, by Richard Sims, his wife or any family
member. The sale or conveyance must meet with the approval of the
Public Service Commission. The new owner shall be responsible for
complying with paragraph 6.a. above within the time periods
specified therein. The time periods will commence from the date
the sale or conveyance is complete.

7. If the Plaintiff demonstrates, upon affidavit, that
Shady Oaks has failed to purge itself of contempt as provided
herein, this Court shall order the Sheriff to arrest Richard Sims
and incarcerate him in the county jail untii such time as Shady
Oaks complies.

8. In the event Shady Oaks fails to purge itself of
contempt as provided herein, the Plaintiff may move for the

appointment of a receiver to comply with the terms of this order.
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The failure to purge shall constitute constructive notice of
intent to abandon the system pursuant to section 367.165, Florida
Statutes.

DONE AND ORDERED this day of February, 1994.

SIGNED AND DATED

FEB 1 81394

LYNN TEPPERJUDGE LYNN 1:=rPER
Circult JudgegiprculT JUDGE -

cc: David K. Thulman
Thomas Patrick McAlvanah
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In Re; hppllicaticon for ataff- } DOCKET NQ. 900025-HWS
anyinted rate vaae in Paaco } ORDER HQ, PSC-93-0542-FOF-WS
County by Shady Oaka Mobile- ) ISSUED: 04/09/93
Modular Estates, Inc, )

}

The tollowlng Commipeionera participated in the disposition of
Lhiya macter:

THOMAS M. BRARD
SUSAN ¥. CLARK
JULIA L. JOHNSON

Pursuant to notice, an adminletrative hearing was held on
Janvary 7, 1993, In Zephyrhille, Florida, before Commlesioner
Thomas M. Beard, sitting as llearing Officer,

Y

APPEARAUCES : 3,

MATTHEW J. PEIL, Eequire, Flocida Publie Service
Commisslon, 101 BE. Gaines Street, 'lallahasasee, Plorida
32399-0863

Qu_lhalf_of_the Commlaaion_Staff.

RICHARD  DELLAK, Eaquire, Florida Public Service
Commlesfon, 101 E. Galnes Street, Tallahaswses, Florida
32399-0862

Qu_hehalf _of the Commlasioners.

‘I'ne Hearlng -Officer's Recommended Order wad entered on
Feliruary 11, 1993. Ho exceptlons to the order were ({led. After
conalderation of Lhe evidence, we now enter our Order.

FINAL, ORDER FIWLNG _UTILITY AND
QHRDERING . THAT_RBYOCATIOH PROCEEDINGS BE INITIATEDR

CHY THE COMMISSION:
- Backgrouml

Shady Oake Mobllie-Maodular Ratates, Ine., ({Shady Oaks or
uwtility}) 1e & class "(C" water and wastewater utility perving a 242
lat wmobile-modular hama park lecated in Pasco County, south of tha
CiLy of Zephyrhllla. On January 10, 1990, Shady Oaks applied for

DOCUMENT NUMBER-DATE

0639035 APR-98

i ' FPSC-RECORDS/REPORTING

ORDER NO. PSC-93-0542-FOF-HS
DOCKET NO. 90025-WS
PAGE 2

a astaflf-asslsted rate case. By proposed agency action (PAA} Order
Ho. 24084, lssued Februvary 8, 1991, the Commission approved a rate
increasa for Shady Oake and ordered it to take various actlons,
including, that it insvall meters for all of iLs cuatomers within
Bix montha, improve ite quality of service, file Information needad
to process a name change, spend a fixed amount on preventatlve
maintenance, and escrow a set portion of revenues. Ry Order Ho.
24409, 1ssued April 22, 1991, the Commiesion diemlesed a protest to
the PAR Order on jurlsdicclional grounda and revived Order Ho.
24084, making 1t final and effective.

By Order No. 25296, lesued Novemher 4, 1991, the Commisalon
found that the utility had falled to comply with the requirements
of Order No. 24084, However, alnce numercus cugtomers had not pajd
thelr utilicy bille ae a result of a court dispuce over the
utilicy's rates, the Commission decided not te order the utility to
show cause why 1t ahould not be fined tor its noncompliance;
instead, the Commiasion ordered the utility to ocbey ita prior Order
and bring the egcrow account up to ita proper .balance. Upon
reviewing the utllity's situation a pecond time several montho
later, the Commiesion found that the utillty had falled to abide by
the above Ordera. Therefore, by Order Ho. PSC-22-0367-FOF-WS,
iseuaed May 14, 1992, cthe Commission ordered the utility to show
cause why ic should not be fined for its continued noncompliance
with Ordexs Nos. 24084 and 25296. Shady Oaka requested a hearing
in responae to tha Ordar to Show Cause. Pursuant to that request,
an adiminletrative hearing was held on Jamisry 7, 1993, bhefore
Commliselouer Peard sltting as llearing Officer. Shady Oake did not
appear or participate in the hearing,

In accord with Order Ho. PSC-93-0083-PCO-WS, eatabilisbing
post-heacring procedure, staff timely flled proposed Lindingy of
fact and conclusions of law. The utillty did not file anything,
The Nearing Offlcer filed his Recomwnended Order on February 11,
1993.

The full text of the learing Officer's Recommended Order ls
sat forth below, beginning with *Findings of Fact.™“

1.  FEINDINGE OF [CACT

The followlng abbreviations are used hereln for
purpoges of cltation: "tR* ftor ‘Franscript, "EX.* for
Exbilibit No., and "p.* and "pp." for page(s).
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I accept each and every proposed finding of fact
submirred by the atatf and, having considered the
evidence presented at the -liearing, I hereby maka the
fullowlng findlnge of fact.

ISSUE 1: DId the utility timely comply with Commiselon
Orders tios. 24064 and 25296 wlth reapect to Lhe meter
Installatlon requirementa?

1. By Order Ho, 24084, lssved Pehruary 8, 1991, the
utility was to inatall water meters on all its customers’
connectione within six months, by hugust, 19%1, (BX S,
FI.-2, pp. 6, 1)

2, In Order No. 25296, imsued Novembpr 4, 1991, the
Commlesion noted that the utility had inetalled 31 of the
185 metern requlred, but allowed thae utility an
addiLlonal five monthe, by April, 1992, to complete che
meter fnatallations. (EX §, FJL-3, p. 5}

3. A8 of May 14, 1992, when tha Order to Show Causa,
Order Ho. P5C-92-0367-POP-WS, was issued, the utility had
installed a total of 47 of the 185 meters required. (EX
5, FIiL-4, pp. 5, &, 11}

4. The last meters ware Installed on June 17, 1991,
which ls 74 daye past tha extended deadllne eetabllshed
In Order No. 25296. (TR 59)

5. The utillty does not deny it falled to timely comply,
but Iin a letter to the Commisaion, .the utilicy claimed
that the mater luetallations were delayed becausa of an
additional monthly expense of $1,155 for loan sgervice
expense am} for past due englneering feea. (BX 6, p. 31)

6.  The wutllley did not timely comply with the
Commivsion's Ordere with regard Lo meter installations.
[Th 58, 59)

‘}. Some of the meters that wera Installed were inetalled
in 8 haphazard fashion. {TR 64-66, 68-71)

ORDER NO. PSC-93-0542-FOF-WS
DOCKBT NO. 90025-HS
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I8SUK 2: Has the utllicy complied with Commiaslon Ovrders
Noe. 24084 and 25296 with respect to Improving fLe
quality of service? :

1, By Ordar MNo. 24004, iesued February 0, 1991, the
Commiseion found that the utility's quality of eervice
waa unpatiafactory, 8o the Comilesion took the following
action: (1) It imposed a $2,000 fine on the utility for
unsatisfactory service and required the wutillty to
accumulate the fine In an escrow account; however, the
Commiselon suepended the fine For nine months pending
review of cthe utility's eservice for improvement; (2} It
ordered the utillity to comply with a Department of
Bnvironmental Regulation {DER} Consent Order requiring
specitic repalrs and improvements necessary for the
proper operaCion of tha uvtilley's wastewater treatment
and dieposal Facllitliea within the time perlod préscribed
by that Conaent Order; and [3} It directed the utility to
ppend a minimum of 85% of the §1,700 per Byatem per month
preventative maintenance expense allowance on repalre and
maintenance, and it ordered that if the utilicy had not
gpent the minimum over a period of six monthm, the
utility muet submit sn explanation and a detalled
statement of future plang to maintaln the system, (EX 5,
PIL-2, pp. 3. 4, 15)

z. By Order Ho. 25296, Jssued November 4, 1991, the
Commisslon (1) suspended the §2,000 Eine until February,
1992; (2) required the utlility to eacrow the fine as
previcusly ordered; (3) found that the guality of aservice
had deteriorated, noting numerous customer complaints
against the utility and the derelict condition of the
utllity eystems; (4) required the utility to Interconnect
ite waptewater system with Pasco County as agreed to in
a court-approved settlement bLetween the utllity and DER;
and (5} found that the wtility had talled Lo spend Lhe
minimum of the monthly preventative maintenance
allowance, but announced it would review the situvaticn
again Lhefore further actlon. (EX 5, FJL-3, pp. 6-9}

3. By Order No, BPSC-92-0367-FOF-WS, issued May 14, 1992,
the Commigelon lifted suspension of the fine and noted
that the utllity continued to disobey the Commission's
divectives. [(EX 5, ¥JL-4, pp. 1-9)}
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1. The wutility belleves customer relationa have
fmproved, but does not deny it falled to Intercomnect
with Pasco County or that it tailed to expend funda on
preventative malntenance, but it claims to have had cash
flow problems. (EX &, pp. 31-32)

§. The utilivy haa talied to Interconnect its wastewater
syatem with Pauco County. (TR $%)

6. The utillty'sv customer relaclons have not lmproved,
{IR 13-53, S9; BX i-5)

7. The utllity has not spent sufflicient funds on
preventative malntenance or provided a schedule of ite
maintenance plana. (TR 78-80; EX. 6, pp. 11, 11)

N

8. The wtility has viclated the Commisaton's Orders
regarding quality ot service, and fts quality of service
remalns unsatlstactory. (TR 5%, all above clitatlons)

JSSUE_1: lNas the uLliity complied with Commisaion Orders
Hos. 24084 and 25296 with reepect to the name change and
regtruclure requirements?

1. By Order Ho. 24004, the Commission required tha
utility to flle a request for acknowledgement of- a
resbructure and a name change within sixty days of the
dato of the Order. {(TR. 76-78; BX &, PIL-2, pp 2-3}

2, On March 17, 1991, ataff recelved a lettar from the
utillcy requeacing official recognition of the utilicy's
new name, Seh Utillty {(Seh). On April 1, 1991, statt
wrote the ulLjllLy that the name change could not he
regognized unt{l the utiliry produced evidence that the
utility land and asnece had been properiy tranaferved ta
S«D and that 9&D had bheen properly reglatered as a
flecritioue name. (EX S, FJL-3, p. 4)

3. In reliance on the utility owner's representatlon
thac he would be ahle to correct the title to the utilicy
land and asgets as part of a payment plan he entered into
In & bankruptcy proceeding, tha Commission allowed the
utdldcy, in Order Ho. 25296, an addltional sixty days to
ctonplete the nama change and restructura requr;ements.

ORDER HO. £25C-33-0542-FOF-US
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If the wutility falled to produce the required
documentation, it wss ordered o operate under its
certificated name Shady Oaka Mobile-Modular Estated, Inc,
{TR 76-78, BX. 5, FJL-3, p. 4)

5. Statf wrote thae utllity twice, by letters dated
Janvary 22, 1992, and July 21, 1992, to remind Lhe
utiiity of the £11ing requirements regarding the name
change, I'rR 72¢; BX %, F3L-1 and FJL-5)

5. Acvcording to the wtllity, (1) The land upon which the
utility asseta are located is ctitled in the names of
Richard D. Sims and Caxoline Sue Sims, jolntly, and the
utility's asseta are owned individually by Richard D.
Sims d/bfa SLD Utllicy; (2) The utilicy ie now a sole
proprletorahlp for federal income tax purposes; and (1}
The utility does not understand what it is supposed to
tila. (EX 6, pp. 5, 6, 30)

6. The utllity la operacing under the name S&D Utiliry,
(TR 78, EX 5, FJIL-6)

7. The utllity has not tiled the documents for a name
change and rescructure, nor has it complled with the
Commieslon's order Lo revert te operating under ita
certlficated name of Shady Oaks Moblle-Modular Eastates,
Inc.; therefore, the utlllty has not complied with Orders
Nos. 24084 and 25296 with respect to the nama change and
restructure requirements. (TR 78; EX &, pp. 5, 10, 11)

ISSUE 4: Has the uwtility complied with Commission Ocdurse
Nog. 24084 and 25296 with respect to the preventative
maintenance requlremente?

1. Dy Order No, 24084, the Commlssion allowed In rates
a $1,700 per syatem per month preventative maintenance
expenase allowance, directed the utility to spend a
minimum of 85% of Lhat allowance, and ordered that it Lhe
utility had not epent tlie minimum over a perlod of six
monthe, the utility must submit an explanation and a
detalled statement of future plane to malntaln the
aystem, {EX 5, FJIL-2, pp- 3, 4, 15}

2. In Order Ho. 25294, the Comnleslon tound that the
utitity's failure to spund the nulntenance allowance wap
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likely due to decreased revennes collected due to a Courk
dlapute, anmd, therefore, ordered the utllity to cowply
wlith the requiremnents of Order Ho. 24004 on a prospective
bagin., (TR t9; BX &, FRIL-1)

3. For the months ol September, 1991, through February,
1992, the utility's actual rxpenditures represented leas
than 10% of what the utility was ordered to epend. (TR
70}

4, Required expendltures for maintenance up to February,
1992, were $8,670. Actual expenditures Lor maintenance
by February, 1992, were $3,291. (BX. 5, PJIL-T}

5. The utlllty does not deny it falled to expend funds
on preventatlve malntenance, but claims to have had cash
fiow problems. [(EX 6§, pp. 31-32)

6. The utilicy has not submitted a written schedule to
the Commisnion showing what monthly maintenance will be
adopired, alony with a sLalemant of the reaeon such funds
were not expended, and a detalled statement of its Euture
plans to malntaln the aystem, and hae, therefore,
vlolated the Comnigsion'a Orders, (TR 78-80; EX. 6, pp.
11, 31}

+; IBSUE_53: Mlas Lhe ut!llliy compllied with Commleslon Ordets
{ . Hos, 24084 and 25296 with respect to the escrow
requirementa?

1, By Ovder No. 24004, the Commiesipn required the
utllity to escrow Lhat portion of the rate increasa
related to Lhe pro forma plant allawed and the $2,000
Eine lmposed, but suspended, until auch time as the pro
forma plant was constructed and the Commldeesion reviewed
the utilicy's quality of servica. (TR, 80-81; KX 5, PJL-
2, pp., 3, 29) '

2, In Order o, 25296, the Commisslon recognized that
the utility did not comply with Order Ho. 24084 regarding
the escrow requlrements in large part because many of the
utlllty's customers did not pay thelr water and
wastewater billa, llowever, the utility was admonished
tor unjlaterally ceasing to escrow without Commigsion
approval, The utility was ordered to Jmmediately correct

ORDEBR NO., PSC-93-0542-FOF-HS
DOCKBT NO., 90025-WS
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the deficlency In the escrow account, and to continue
placing the appropriate portion of xevenues in the escrovw
account, . {TR B0-B1,;" BX 5, FJL-3, pp. 4, 5]

3. As of November 30, 1991, the utilivy had placed
$1,201 into eacrow, or approximately 53,417 less than the
approprlate escrow amount of $4,618. (TR 81)

4. AB of September, 1992, the required escrow account
balance was $20,109, but the actuwal escrow account
balauce wae §$9,25), (EX §, FIL-8 (revised))

§. The utilicy does not denr it has not escrowed the
required amounts, but claims it has been unable to meet
tha escrow obllgation because of cash flow problems
resulting from the Chapter 11 filing whereln the utility
ownar must escrow $886.00 to cover back real edgtate taxes
and must make payments (now dellnguent) to the U.8,
Truastee, According to the utility, Rlchard D..8ima d/b/a
8tD Urilicy f£lled Eor Chapter 11 bankruptcy on June 22,
1992, ({BX. 6, p. 31}

€. The utility has violated the Commigsieon's Orders
requiring that a set amount of funds be escrowed and that
the escrow account be brought up to the appropriate
balance. (TR B1; above cltations)

ISSUEB_6G: What punitive action ghould the Commlesion take
agalnst the utllley? -

1. The utllity has failed to comply wich Orders Hoe,
24084 and 25296 regarding timely Installation of water
meters, implementing epecific directlves to Improve
quality of service, filing appropriate name change and
reatxucturing documente, meeting preventative maintenance
requirements, and escrow requlremente, {See above
citations)

*2. The utility should be fined iIn the amount of rate
bage The Commission should initlate a procesding to
reduce the utilicy's rates by the amount of proforma
plant and preventative malntenance expense that has not
been spenc by the wtllicy., The uctiiity's certificate
phould he revoked, (TR A4}




o,

allowances i3 §$60,572., (BEX §, FJL-2, p. 136)

1. CONCLUSIQONS QF LAH

e Flovida Public Service Commiaeton hase
juriediction over the subject matter of thia proceeding
pursuant to Chaptera 120, 350, and 367, Florida Statutes.

In counslideratlion of the evidence presented and the
above proposed tindinga, I make the following conclualone
of law.

ISSUE_1: 0id the uvtlilty timely comply with Commlasion
Orders Hos. 24084 and 25298 with respect to the meter
installaclon requirementa? N
hY

Ho, utility did not timely Inatvall the meters. The
utllity was In vioclatlon of Order No. 25296 for 74 days.

188UB 2: Haam the utility complied with Commleation Orderns
Hos, 24084 and 25296 with respect to improving itas
quality of service? a

Ho. The quality of mecrvice 1a arill unsatiefactory.
ISSUB_31:; laa Lhe utility complled with Commlasion Ordeate
Ros. 24084 and 25296 with reapect to the name change and
regtructure requirements?

o,

IS8UR_4: Maw the utiliity complied with Commissian Orders

Mog. 24084 and 25296 wich respect to the preventative
malnkenance requirementsa?

T S .'1“.! ——
fsa]
ik
B .
Ea (2]
= &
5
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3. Total rate bage, lees the wastewater eyetem proforna

JI33UE_6: What punitive action should the Commisslon Lake
againast the utlllty?

The record supports fining the uclilicy $60,572 and
taklng actlon to revoke the utility's certiricata. 7The
recoxd also eupporte the Commiselon's inltlating action
to reduce the utility's rates to remove from the rate
calculatlon all pro forma plant not constructed by the
utility and the allowance tor prevenLatlve nmlnteuan«u .
not performed. S - '

Chapter 367, Florida Statutes, bestows upon Lthe
Florida Public Service Commivulon exclusive juriasdiction
ovar each utilicy with respect to its avthority, service,
and ratea, Sectlon 1367.011{2)}, Florlda Starutes,
Further, section 367.011(3), Plorida Statutes, declarea,
*The requlation of utilitles ia declared to be in the
public Intexest, and this [Chapter] ls an exercise of the
police power of the state for the proteccion of the
public health, safety, and welfare." In order tor thig
Commiesion to prevent further violatlions of lta
regulatory dlrectives and to protect the health, safety,
and weifare of the customers of this ucility, we £ind the
above punitive measures are necemsary.

IV.  RECOMMENDATION

In conalderation of the foregoing, I recowmend that
the Commiesion enter an Order conefetent wiLh the above
findings and conclualons and recowend that the
Commission fine. the--uellity -§€0,572, take actlion to

~-~~tevoke the utility's certiflicate, and initiate action to
xeduce the utility's rates to remove f[rom the rate
calculation all proforma plant not conpiructed by the
utllicy and the allouwance for preventative maintenance
not performed.

No. S o .

Ypon conelderation, we tind the Nearing Officer's findings to

he supported hy competent substantial evidence in the record, and

ISSUE. §: dase the utility complied with Commlgslon Ordere therefore, adopt the Recommended Order in all respects except two.

Hoa. 24084 and 25296 with respect to the ascrow
requirements?

Ho.

The record reflecte that the proceading related to hoth the
utllity's waterv and wastewater certiflcates, and not just one of
the utility's certificates as the Recommended Order indicates,




o
<~
3
(sTRN®
*E
8%

oy

i3

Ay

*QRUOEBR U0, PSC-931-0542-FOF-WS
DOCKET HO. 90025 WS
PAGH 11

The secund change that we believe s appropriate Ja that we
will not revoke the utility's certificates at this time, but will
Initiave a proceeding to revoke the certificates. Thim ls because
p Saction 367.045(6), Florlda Starutes, provides that the Commliasion
shali glve 30 daye' notlce before it initiates any eouch action.
Thisa wan not a proceeding initlated to revoke the utility's
certificates. During the 30 daya {ollowing the notlce, the ut!l{ty
will have the opportunity to file an objection to the Comnlasion's
notice of intent vo initiate a revocation proceeding. It an
objection 18 recetved, we will met the revaocation proceeding for
hearing av which Lime the utility will have the opportunity to put
on evidenca that revocation of its certiticaces i8 not appropriate.
8ased on the record lu that proceeding, the Commission will
ultimately determlne if it ia approprlate to revoke Shady Oaks'
water and wastewater certlflcates. N\

Upon review and conalderation of the complete record, we find
that Shady Oake hawe violated the proviviona of Order Mos, 24084 and
25296 and that it 1 approprlate to £ine the utility $60,572. We
also find 1t appropriate to initiate a proceeding to revoke tha
uclllity's water and wastewater certlificates. Flnally, we find it
approprlate to lunitiate action to reduce tbe utility's rates to
remove from the rate calculation all pro (forma plant not
constructed by the ntility and Lhe allowance for preventative
maintenance not perfoumed.

Dosed on Lhe fureyolng, ft le

ORIDERED by the Florida pPubhlie Gervice Comnlasion that each and
every €indlng herein s speclfically approved. It la further

QORLERED that Shady Oake Moblle-Modular Eetates, Inc,, ls
heveby Ciped $60,592. 1L 18 [urther

ORDERED thal this docket shall remaln open for the proceeding
discuvged in Lhe body ol thls order. .

ORDER HO. PSC-%)-0542-FOF-WS
DOCKET NO. 90025-US
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By ORDER of the Plorida Public Servlice Commiesion, this 21
day of hpcil, 1233. : :

2 |
STEVE TRIR .E};’Dlractor
blvision ofRecords and Reporting

{8 BAL)

SF8

NOTICK OF FURTHER PROCHERINGS OR JUDICIAL REVIEW

- ‘The Florida Public Service Commizslon is required Ly Saction
120.591{4}, Florida Statutes, to notify partiecs af any
adminietrative hearing or judicial review af Commlsnion orders that
1s avallable under Sections 120,57 or 120.68, Florida Statuten, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judiclal review will be granted or resull in the relict
sought,

Any party sdversely atfected by Lhe Coivnleglonts E1nal actlon
in thie matter may request: 1) reconslderation of the declsion by
tiling a motion for recongjderation with the Director, NDivielon ot
Records and Reporting within fifteen (15) daye of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judiclial review by the Florida Suprcme
Court in the case of an electiric, gas or telephone utility or the
Flret District Court of Appeal in the case of a water or mever
utilley by filting a nocice of appeal with the Direcvor, Division of
Recorda and Reporting and filling a copy of the notlee of appeal and
the Eiling fee with the approprilate court., Thie fillng must he
completed within thixty {30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Civi)l Procedure, ‘The
notlca of appeal muegt be In the form apecified in Nule 9.900 (a},
Florlda Rules of Appellave Procedure.
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_ _ Page 1 of 1

T DEPARTMENT OF ENVIRONMENTAL REGULATION o
15 R SOUTHWEST DISTRICT SEWAGE TREATMENT PLANT INSPECTION REFORT pn

FACILITY: _ Atz il _.... ' pate: _ 2/17/9¢¢  TiuE: {lo6p~ ~Ra.1y

INSPECTOR: _BURGHARDT [ 222 COUNTY : PASCO

FENCED/LOCKED: /){4\/ TYPE: @cs—Aié 1020  MGD

APPEARANCE: _futsrvoct / tau ézr,—# . ODOR: _lfe ¢

MOTORS /BLOWERS : f‘-w[/

BACKFLOW: A/eng TIME CLOCK: ____f/ fascol 7

AERATION BASINS: KAt DIFFUSERS: Qef /7{L/(4

SLUDGE RETURN: < /’/’f"/ 2/ 5‘4 =P XNo S Locrr ‘ ,
CLARIFTER: Kee Sp. 40 g,F “,ﬁa, 54,; STILLING WELL: Aég'/'ﬁc’['b‘q'/ '
WEIR: (onm& %// S/ /Zu,/ r MZ’; (/o SKIMMER: M XoZ" e

DIGESTOR: MM A r{,ﬂ ¢ Aorutu

CHLORINATOR: Aoe RESIDUAL: A@%ﬂ{/
. P ——
CL, CONTACT CHAMBER: [.¢ ﬁg;%ﬁ‘qf KAt~ wrrruent: _ KAL/ e Frog Kee

ADDITIONAL EQUIPMENT/TREATMENT: _A/pw e

EFFLUENT DISPOSAL METHOD: ﬁ‘-.j[ﬂ gu;-’ﬂwz‘j‘/aw

LIFT STATION(S): Oue Fop 0 ALARMS: Audible f [954 (=
Last Lot fw/ﬁ /752 LA
OPERATOR LOG: SITE TIME: N/EAM S IN/OUT:

LOG ENTRIES: J(/&M ¢ [cince {/}/92/)

MORS: 1457& 5’0[0*:74[&/#(}%7/73 '/” % th.ﬂ[{AﬂZ /%Wug-o/ /.T?}

SLUDGE ANALYSIS: GWMP : _A/ ﬂ_,
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF OF
THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
JUNE 23, 1994 COURT ORDER




IN THE CIRCUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA

STATE OF FLCRIDA DEPARTMENT
OF ENVIRONMENTAIL REGULATION,

Plaintiff,
V. Case No.: 87-CA
Div. ¥

SHADY OAKS MOBILE MODULAR
ESTATES, INC.,

Defendant.

/

OQORDER

THIS CAUSE came on for hearing on June 15, 15%4 upon the
Defendant’s Motion for Extension of Time to Comply With Court
Crder. Having heard the arguments of counsel and testimony and
the Court being otherwise fully advised in the premises, it is,
upon consideration,

ORDER=D that Defendant’s Motion for Extension of Time to
Comply With Court Oxrder be and the same is hereby GRANTED in part
anc DENIED in part as follows:

1. The Defendant’s reguest for an extension of time in
which to exercise the option spelled out in subparagraph 6a of
the Order of this Court dated February 18, 1994 is DENIED.

2. The Defendant’s fééuest for.extension of time is GRANTED
to the extent that the Defendant shall ha?e through and including

uly 18, 1954 in which to sell or otherwise convey its wastewater

Cy

T
H

eatment facility free and clear as provided in subparagraph &b

cf the February 18, 1994 Order. In addition, the strictures of

lc:docs\shadyocak\order.sim
June 7. 1994




subparagraph 6b are hereby MODIFIED to the extent that the
purch.aser of the utility shall negotiate with the Plaintiff for
additional time to interconnect the facility to the Pasco County
utility system and to dismantle the plant. The purchaser shall,
likewise, have additional time in which to negotiate the
necessary transfer of PSC Certificate No. 401-S.

DONE and CRDERED in Chambers, this day of June, 199%54.

SIGNED AND DATED

LYNN TEPPER
CIRCUIT JUDGE JUN 2 31994

JUDuce LYNi (E-PER
CIRCUIT JUDGE

1¢:docs\shadyoak\order. gim
June 17, 1994




COPIES FURNISHED TO:

Cheryl J. Lister, Esg

Law Offices of Gerald T. Buhr, P.A.
P.C. Box 1847

Lutz, F1 33549-1647

David K. Thulman, Esq.
Assistant General Counsel
Florida Department of
Environmental Regulation
2600 Blair Stone Road
Tallahassee, FL 32399-2400

lc:docs\shadyoak\arder .gim
June 17, 15994
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF OF
THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
JULY 20, 1994 INSPECTION REPORT




DEPARTMENT OF ENVIRONMENTAL PROTECTION
SOUTHWEST DISTRICT SEWAGE TREATMENT PLANT INSPECTION REPORT

FACILITY: <th/ﬁ ;és DATE: 7/}"?/6?! rIME: &7y

INSPECTOR: _BURGHARDT . COUNTY: PASCO

FENCED/LOCKED: /\(//%57 ﬁ@ TY@S-AS MGD
APPEARANCE: < oLt = T/&‘ Cong ODOR:

J
“/._“_é_ %

MOTORS / BLOWERS :
BACKFLOW: __ 4 &62{]% ] /: TIME CLOCK: y s

AERATION BASINS: (2

SLUDGE RETURN: A DIFFUSERS:

CLARIFIER: aAY 7// STILLING WELL:

WEIR: SKIMMER: O
DIGESTOR: FLOW CALC. : -
CHLORINATOR: _A/@A/ & \_/’/"""4447/ Ccl, RESIDUAL: A/
CL; CONTACT CHAMBER: _ 7 - S EFFLUENT: _ f00/

ADDITIONAL EQUIPMENT/TREATMENT:

EFFLUENT DISPOSAL METHOD: 72“,7 ./@aajgm/-/{
/ 1y

LIFT STATION(S): Qwo (hOu /g/ ALARMS: Audible
v Light
OPERATOR: _ ANDOA L SITE TIME:
LOG ENTRIES: /7/& LOE Siuce | é/??/ IN/OUT:
COMMENTS : 7/ '[ ON L ap / Y Zfe/d
//
Tl e Focg z/féy s T e /sZ,.,/.’ze/ v e o Lo iy
/ - 7 :
g-dqzr ’/4'(/ 7‘(/ /pu g ﬂf&p,, / 7;"0' ;42 744-94,«:--/ gé & V(:\L L’,"l_/“’e—.l/

2eo2y /qﬁ
MORS : ‘//,M 7 /@/23

SLUDGE ANALYSIS: GWMP :
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WITNESS: BRENDA ARNOLD
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
WARNING LETTER DATED FEBRUARY 18, 1992

FLORIDA PUBLIC SERVICE COMMISSION ™ DOCUMENT THHBER -DATE

- DOCKET,
NO. 3 - W ny X
T/ 0300 e
S: ‘ ’ P RT“‘{
DATE: T, e ?P*SC‘REW?‘LS‘ JREPD




wit. EXHUIBIT RA-1
Page 1 of 2

. . G Ry . -t
! 3

Florida Department of EnvirenmdREa\Bulation

Southwest District  © 4520 Oak Fair Bouleyard SOUT W IR Top TR 33610-7347
Lawton Chiics, Governor ¥13.623-3581 et TAMZ?ﬁl M: Browner, S;:crcury

— iy 8 i st P oran e e

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

February 18, 1992

Florida 2 2 0
Dick Sims ‘ el A e i
38616 Shady Oaks Drive e -
Zephyrhills, Florida 34248 B

WARNING NOTICE # 92-021PWS1-SWD

RE: Shady Oaks Mobile Modular Estates
Dear Mr. Sims:

our records indicate you may not be in compliance with Chapter
403, Florida Statutes and the regulations promulgated thereunder
in the following areas for the above-referenced drinking water
system.:

Florida Administrative Code Rule 17-550.510(2}, requires
community water systems using groundwater, to analyze for Primary
Organic Contaminants every 36 months.

our records indicate Primary Organic results for this system have
not been submitted since July 12, 1988,

You are hereby requested to contact Sandra Sequeira of this
office within 10 days of receipt of this Warning Notice to
discuss the issues raised in this Warning Notice.

PLEASE BE ADVISED that this Warning Notice is part of an agency
investigation preliminary to agency action in accordance with
Section 120.57(4), Florida Statutes. The purpose of this Notice
is to advise you of potential violations and to set up a meeting,
or to discuss possible resolutions to. any potential violations
that may have occurred for which you may be responsible. If the
Department determines that an enforcement proceeding should be
initiated in this case, it may be initiated by issuing a Notice
of Violation or by filing a judicial action in accordance with
Section 403.121, Florida Statutes. If the Department issues a
Notice of Vioclation, and you are named as a party, you will be
informed of your rights to contest any determination made by the
Department in the Notice of Viclation. The Department can also
resolve any violation through entry into a Consent Order.

Recycied Paper
A
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Warning Notice # 92-021PW51-5WD Page Two
Shady Oaks Mobile Modular Estates

Please direct your response and/or guestions to Sandra Sequeira

A2]

of the Drinking Water Section at (813) 623-5561, Extension 395.

Very truly yours,

D.
Management

Richard D. Garrity,
Director of Distri
Southwest Distric

RDG/ssm

cc: Pasco CPHU
Mathis Water






