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REBUTTAL TESTIMONY OF TIMOTHY T. DEVINE
ON BEHALF OF
MFS COMMUNICATIONS COMPANY, INC.

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My is Timothy T. Devine. My business address is MFS
Communications Company, Inc. (*“MFSCC"), Six Concourse Parkway, Suite
2100, Atlanta, Georgia 30328.

ARE YOU THE SAME TIMOTHY DEVINE WHO PREVIOUSLY FILED
TESTIMONY IN THIS PROCEFDING?

Yes.

ARE YOU THE SAME TIMOTHY DEVINE WHO FILED A
VERIFICATION WITH MFS’ PETITION, TO WHICH IS APPENDED
MFS' PROPOSED COMPREHENSIVE INTERCONNECTION
AGREEMENT, AMONG OTHER EXHIBITS?

Yes.

DO YOU ADOPT THOSE EXHIBITS AND THE FACTS CONTAINED
IN THE PETITION?

Yes.

INTRODUCTION
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WHAT I8 THE PURPONR  OF YOUR TESTIMONY IN THIS

PROCEEDINGT
To respond on behalf of M8 Cliimunications Company, Inc. (“MFS") to the

direct testimony of Willlan) i, Cheek on behalf of Sprint United-Centel of

Florkda, e, (" Mprint®),
in the pllldl.llll il I‘Wl
from Sprint regarding (e suliject mat

HAVE YOU NTATEDR THE MIS
INTERCONNECTION AND UNBUNDLING ISSUES ADDRESSED IN

aiul 40 provide general rebuttal on the issucs presented
a1 teniify in light of recent correspondence

ters of this proceeding.
POSITION ON BOTH THE

THIS DOCKETT
Yes, The MIH position on (lse |hsuies in this docket is most fully addressed

i my Dirsot Teatlmony, puvid Porter will file Rebuttal Testimony addressing

costing lases.
HAS THE FCC INSUED RULES IMPLEMENTING THE

RLECOMMUNICATIONS AUT OF 1996 (“1996 ACT” OR “ACT")

SINCE YOU FILED YOUR DIRECT TESTIMONY?
You, The MCC adopied fereoniwetion rules (“FCC Interconnection Rules”)

on August 1, 1990 wid 1ol Wwaedl those rles on August 8, 1996. See First

Roport aixd Ordler, cC
be codified at 47 C.1I, Pt
Order I the pane dooket i Al

Docket 9698 (*PCC Interconnection Order”) (rules to
L1 1w FCC also issued a Second Report and
sl i, 1996, The FCC Interconnection Rules

pre aiinohed 10 my Rathiial Testhony a8 Exhibit TTD-8. I will discuss those

/
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petitions in those dockets were brought under state law, the Commission's
decisions are generally consistent with the 1996 Act. There is no need to
burden the resources of this Commission by relitigating issues which the
Commission already has considered thoroughly and upon which it has already
ruled. Te the extent that the Commission's Orders are inconsistent with the
199-6 Act and FCC interconnection rules, the Commission decision in this
proceeding should conform to the federal law. The FCC Interconnection rules
make clear that (1) they are binding on state commissions in these arbitrations,
and (2) they pre-empt state regulations to the extent of any inconsistency. FCC
Interconnection Rules at §-101.

HAS MFS EXECUTED CO-CARRIER AGREEMENTS IN ADDITION
TO THOSE YOU IDENTIFIED IN YOUR DIRECT TESTIMONY?
Yes. In my Direct Testimony and its accompanying exhibits, I identified MFS
co-carrier agreements ¥ith Ameritech, NYNEX, GTE of Florida, and Pacific
Bell. Just to clarify, the GTE of Florida and Pacific Bell agreements are not
agreements executed pursuant to Section 251 of the 1996 Act. I attach a co-
carrier agreement between Southwestern Bell and MFS as Exhibit TTD-9, and
a representative MFS-BellAtlantic agreement as Exhibit TTD-10. Fxcept for
individual loop rates, reciprocal compensation rates, and other financial
arrangements, these agreements are substantially similar to each other and to
the co-carrier agreements appended as exhibits to my Direct Testimony. The
Southwestern Bell and BellAtlantic agreements, for example, do not provide
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for loop rates, while the Ameritech agreement does. Consequently, MFS has
sought state arbitration under the 1996 Act in the relevant Southwestern Bell
and Bell Atlantic states in those carriers’ territories solely on the limited issues
of specific financial arrangements.

In addition, MFS has interim interconnection agreements with GTE in -
Florida, Texas, California, and Washington. I attach the GTE of Florida
interim agreement as Exhibit TTD-12. MFS also is scheduled to execute
another interim agreement with GTE in Virginiz on September 6, 1996,

UNRESOLVED ISSUES

PLEASE OUTLINE YOUR TESTIMONY.

Mr. Cheek asserts that Sprint does not agree with MFS on any portion of MFS'
proposed Comprehens ve Interconnection Agreement (“CIA”), except fr
certain portions which he identifies. Cheek Direct at 6. 1 will discuss those
issues which MFS believes are unresolved, bearing in mind that Sprint has not
executed any agreement of any kind with MFS. 1 also will respond to Sprint’s
direct testimony on these points, MFS requested Sprint to state specifically any
provision of the CIA with which it disagrees, both in the July 3 final offer
letter to Sprint and in the Petition filed in this case on July 17. Sprint has
stated in its response to MFS' petition that it “agrees with MFS on many
issues,” and that there are “really only two major disagresments between the
puﬁn.lhnubehutherlm(l}fnrimumﬂonuﬂd:mforud:mdﬁm.
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Response at 3. After some discussions among the parties, Sprint provided a
letter to MFS dated Augus: 16, 1996 (attached to my Rebuttal Testimony as
Exhibit TTD-11) (the “Detailed Response™). The Detailed Response provides
a section by section response to MFS’ proposed CIA. A review of the Detailed
Response confirms that Sprint's objections are relatively limited, and that it
appears in fact to have accepted large portions of the CIA. Accordingly, we
seck the Commission to require Sprint to promptly execute an agreement as (o
those points in the CIA not objected to, and to arbitrate any remaining issues.
To the extent Sprint retracts its agreement, as stated in the Detailed Response,
to unobjected portions of the CIA, MFS requests prompt arbitration on those
issues as well.

HAS SPRINT RESPONDED IN ANY FASHION TO MFS
REGARDING THE CO VIPREHENSIVE INTERCONNECTION
AGREEMENT?

Yes. As stated above, the Detailed Response provides a line by line, page by
page review of the CIA and discusses what specific changes in that agreement
Sprint would like to see, as well as what Sprint believes the unresolved issues
are in the arbitration.

WHAT IS THE EFFECT OF THE FCC INTERCONNECTION ORDER
ON THE CIA?
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The CIA was drafted before the FCC Order was released. Obviously, some
MFS positions change to conform to the new Order. In my Rebutal
Testimony, I will describe how this order affects MFS' substantive proposals.

A. NETWORK INTERCONNECTION ARCHITECTURE
PURSUANT TO SECTION 251(C)(2) (§ 4.0 OF THE
COMPREHENSIVE INTERCONNECTION AGREEMENT)

WHAT ARE THE APPROPRIATE ARRANGEMENTS FOR THE

NETWORK INTERCONNECTION ARCHITECTURE BETWEEN MFS

AND SPRINT?

Under 47 U.S.C. § 251(c)(2)(B), Sprint must provide interconnection at any

technically feasible point within its network. MFS proposes in § 4.0 of the

CIA that interconnection be accomplished through murually agreed upon meet

points, with each carrier responsible for providing facilities and trunking to the

interconnection point for the hand off of local and toll traffic, and each carrier
responsible for completing calls to all end users on its network. See CIA,

Exhibit 7.0. The Commission ordered similar arrangements in its

Interconnection Order at 40-41. In order to implement appropriate

interconnection arrangements, a comprehensive agreement must contain

appropriate provisions on a number of key issues. Obviously, provisions for
deﬂniﬁmnndinﬁptmdonaudmmuﬁnnmmsuy;mhspmvﬁud
these in §§ 1.0 and 2.0 respectively of the CIA. More importantly, an
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A.

implementation schedule and agreement on interconnection activation dates is
a logical and critical element. MFS provides for this in § 3.0 of the CIA.
§ 3.0 is expressly provided “pursuant to § 4.0" (dealing with network
interconnection). Such a provision is specifically mandated as a standard for
arbitration under § 252(c)(3) of the Act. MFS has similar interconnection
arrangements with Ameritech, BellAtlantic (Exhibit TTD-10, at § 4.0), GTE
of Texas, GTE of Florida (Exhibit TTD-12, § 3), NYNEX (Exhibit TTD-3,
§ 4.0), Pacific Bell and Southwestern Bell (Exhibit TTD-9, at § 4.0). The
FCC Interccanection Rules at 47 C.F.R. § 51.305 also requirs these
arrangements. Simply put, these arrangements are not only technologically
feasible, they are required by law.

WHAT IS THE SOURCE OF SPRINT'S DISAGREEMENT WITH MFS
ON NETWORK INTERC ONNECTION ARCHITECTURE?

Mr. Cheek asserts that “[t]here really is not a controversy over the point of
interconnection; i.e., Maitland or Winter Park. The controversy is over whether
the facilities between MFS' Maitland switch and Sprint's Winter Park tandem
switch will be constructed on & meet point basis.” Cheek Direct at 9. MFS
discussed interconnecting at its Maitland switch and Sprint at its Winter Park
switch. No agreement was reached, however, Mr. Che=k testifies that Sprint
will construct facilities to the wire center boundary or half way between Sprint's
switch and the CLEC switch, whichever is less. Cheek Direct at 9. At this
mﬁwmsmsmﬁmmymmmmmmm
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at each others’ manholes at central cffices outside the wire center boundary.
Clearly, MFS’ interconnection network proposal as described in § 4.0 of the CIA

is technically feasible and, as such, must be provided to MFS.

B.  TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE
SERVICE TRAFFIC AND EXCHANGE ACCESS TRAFFIC
PURSUANT TO SECTION 251(C)(2) (§§ 5.0 & 6.0 OF THE
COMPREHENSIVE INTERCONNECTION AGREEMENT)

WHAT ARE THE APPROPRIATE ARRANGEMENTS FOR TRUNKING

BETWEEN MFS AND SPRINT?

MFS’ proposal is set out in § 5.0 of the Comprehensive Interconnection

Agreement. The FCC interconnection rules require that Sprint interconnect

using two-way trunk groups wherever technically feasible. 47 C.F.R. §

51.305(D). Use of two-way trunking arrangements to connect the networks of

incumbent LECs is standard in the industry. Two-way trunk groups represent

the most efficient means of interconnection because they minimize the number
of ports each carrier will have to utilize to interconnect with all other carriers.

Mr. Cheek testifies that Sprint “has already committed to interconnect for

mmmuhm,mam@umummmm

two-way and/or one-way industry standard trunking facilities and signaling
arrangements. Cheek Direct at 10. If that means that Sprint agrees to all of

§8 5.0 & 6.0 of the CIA, then MFS will be satisfied, My understanding is,

9
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however, that we disagree about measurement and billing, § 5.7 of the CIA,
and reciprocal compensation arrangements, § 5.8 of the CIA. The basis of
disagreement for § 5.7 is only that Sprint is not familiar with our requested
CPN methodology. See Exhibit TTD-11, at 2.
WHAT IS THE APPROPRIATE RECIPROCAL COMPENSATION
RATE AND ARRANGEMENTS FOR LOCAL CALL TERMINATION
BETWEEN MFS AND SPRINT (§ 5.8 OF THE CIA)?
MFS has proposed a reciprocal compensation rate of $0.005 per minute of use.
The FCC's Interconnection Order and Rules now mandate that state
commissions can only approve reciprocal compensation rates based on total
element long-run incremental cost (“TELRIC™) pricing, defined as “the
forward-looking cost over the long run of the total quantity of the facilities and
functions that are directly amributable to, or reasonably identifiable as
incremental to, such element, calculated taking the incumbent LEC’s provision
of other elements” plus a reasonable share of forward-looking joint and
common costs. 47 C.F.R. § 51.505. In the absence of TELRIC studies,
states must use the FCC proxy rates of $0.002-0.004 per minute of use for
local switching and an additional $0.0015 per minut~ of use for tandem
switching. Accordingly, MFS believes that until such TELRIC data from
Sprint is approved by the Commission, it must apply the FCC's proxy rate.
MFS has signed agreements with other carriers which reflect that MES
receives tandem switching charges when its switch is in the same geographic
10
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Q.

area as an ILEC. This is consistent with the FCC Interconnection Order at §
1090 which states that “where the [CLEC's) switch serves a geographic area
comparable to that served by the [ILEC's] tandem switch, the appropriate
proxy for the [CLEC's) additional costs is the LEC tandem interconnection
rate.” MFS is willing to agree to an equal, reciprocal compensation rate based -
on MFS' network and switches, as well as Sprint's.
WHAT IS YOUR UNDERSTANDING OF SPRINT'S PROPOSAL FOR
RECIPROCAL COMPENSATION?
Mr. Cheek's direct testimony at 12-15 discusses Sprint's proposal. Sprint
apparently agrees with MFS that the rate should be cost-based. Cheek Direct
at 13. I believe that the FCC Interconnection Rules now address this, and
MFS’ position now is that the FCC's default rate for tandem switching should
apply in the absence of TELRIC data. The Detailed Response states that
Sprint is willing to accept the FCC's proxy rate. Exhibit TTD-11 at 4. To that
extent, I believe Sprint and MFS agree that this Commission shouid apply the
proxy rate.

Mr. Cheek also proposes a bill and keep regime for end office switching
on a reciprocal basis for an interim two-year period. Cheek Direct at 13,
MFS disagrees that bill and keep should apply, for the reasons stated below.
DO THE FCC INTERCONNECTION RULES ADDRESS BILL AND
KEEP AS A RECIPROCAL COMPENSATION METHOD?

11
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Yes. Under 47 C.F.R. § 51.713, a state commission may order bil] and keep
arrangements if the state commission determines that the amount of local
telecommunications traffic from one network to the other is roughly balanced
with the amount of local telecommunications traffic flowing in the opposite
direction, and is expected to remain so, and no showing has been made that it
is not roughly balanced and expected to remain so. If a state commission does
adopt bill and keep it may also include a true-up mechanism to compensate for
traffic imbalances.
DOES MFS ADVOCATE A BILL AND KEEP REGIME?
No. In the state proceeding MFS advocated bill and keep on an interim basis
only. Based on subsequent events, MFS in this proceeding advocates a single,
mutual, and reciprocal compensation rate for local call termination. Until the
Commission approves a total element long run incremental cost (“TELRIC™)
based study, which to date it has not, the FCC's proxy range for call
termination should apply. That range, $0.002-0.004 per minute of use, plus
$0.0015 per minute of use for tandem switching, is found in 47 C.F.R. §
51.707.

At the time [ testified in the state proceeding, MFS’ experience in New
York was that traffic was slightly out of balance and to some extent I deemed
this as a result of the “start up” nature of the business. Today, MFS provides
mmmmummmammmmmum
York, Baltimore, and Chicago. MFS’ experience in those additional markets

12
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and further experience in New York appears to confirm a trend thar, at least
initially and continuing for a period of time, traffic is not in balance. MFS
presently terminates significantly more traffic on its network for the LEC
customers than vice versa. MFS' experience, combined with the FCC's
designation of a specific raie range, demonstrates that there is a need for a
muiual compensation rate and that that rate can be calculated with some
precision.

DO SPRINT AND MFS AGREE ON COMPENSATION FOR
TRANSITING TRAFFIC?

Apparently not. Mr. Cheek seems to agree that collocated CLECS should be
able to establish direct connections between each other’s facilities, Cheek
Direct at 11. He asserts, however, that these connections must be made using
Sprint’s tariffed cross-c nnect facilities and, if required, tsriffed cable and
conduit facilities. Id. MFS cannot agree, as the FCC’s standard is that
TELRIC based pricing should apply. FCC Interconnection Order at § 186,
Accordingly based upon the FCC's Orders, Sprint's position must be rejected.
WHAT DOES MFS PROPOSE TRANSITING TRAFFIC
COMPENSATION?

When MFS transits a Sprint switch to pass traffic 1o another LEC, MFS
proposes that until such time as Sprint files a TELRIC based study which is
lppmvadbyttnCmiuion.:h:FCC'lprotym:fordeunlwﬁchingm
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7.1

Spﬁl!'sFCEtWitchadmﬂ.m:wiwhingﬁlcshDuldbeldupmd in the

C. TRANSPORT AND TERMINATION OF OTHER TYPES OF
TRAFFIC

WHAT ARE THE APPROPRIATE RATES, TERMS AND

CONDITIONS, IF ANY, FOR BILLING, COLLECTION AND

RATING OF INFORMATION SERVICES TRAFFIC BETWEEN

MFS AND SPRINT?

As described in my direct testimony at 41-44, MFS' proposal is in its

Comprehensive Interconnection Agreement at § 7.1. That section provides:

Information Services Traffic

7.1.1 Each Party shall route Information Service Traffic hich originates on
its own network to 1ae appropriate information services platform(s)
connected to the other Party's network over the Local/IntraLATA
Trunks,

7.1.2 The Party ("Originating Party”) on whose network the Information
Services Traffic originated shall provide an electronic file transfer or
monthly magnetic tape containing recorded call detail information to the
Party (*Terminating Party") to whose information platform the
Information Services Traffic terminated,

14
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7.13 TheTumhnﬁ:uhnyMpmvid:wtheOﬁgimﬁnngyvi:
Electronic file transfer or magnetic tape all necessary information to

rate the Information Services Traffic to the Originating Party's
Customers pursuant to the Terminating Party's agreemenis with each
information provider.

7.1.4 The Originating Party shall bill and collect such information provider

charges and remit the amounts collected to the Terminating Party less:

2)

b)

€)

The Information Services Billing and Collection fee set forth in
Exhibit 9.0; and
An uncollectibles reserve calculated based on the uncollectibles
reserve in the Terminating Party's billing and collection
agreement with the applicable information provider; and
Customer sdjustments provided by the Originating Party. The
Originating Party shall provide to the Terminating Party
sufficient information regarding uncollectibles and Customer
adjustments. The Terminating Party shall pass through the
adjustments to the information provider. However, if the
information provider disputes such adjustments and refuses to
accept such adjustments, the Originating Party shall reimburss
the Terminating Party for all such disputed adjustments. Final
resolution regarding all disputed adjustments shall be solely
between the Originating Party and the information provider,
15
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7.1.5

Nothing in this Agreement shall restrict either Party from offering to its
Exchange Service Customers the ability to block the completion of
Information Service Traffic.

DOES SPRINT AGREE WITH THIS PROPOSAL?

No. See Cheek Direct at 29-30.

DOES MFS HAVE SIMILAR ARRANGEMENTS WITH OTHER

INCUMBENT CARRIERS?

Yes. For example, MFS has this arrangement in its co-carrier agreements with

Ameritech (see Exhibit TTD-2 at 20-21), GTE of Florida and Texas, NYNEX

(see Exhibit TTD-3 at 15-16), and Pacific Bell (see Exhibit TTD-7, at 35-36).

D. UNBUNDLED ACCESS - SECTIONS 251(C)(3) AND 271
WHAT IS THE APFROPRIATE RATE FOR THE FOLLOWING
UNBUNDLED LOOPS: 2-WIRE ANALOG VOICE GRADE LOOP; 4-
WIRE ANALOG VOICE GRADE LOOP; AND 2-WIRE ISDN DIGITAL
GRADE LOOP.

MFS’ proposed rates are set out in § 9.6 of the Comprehensive Interconnection
Agreement and Exhibit 12 to that agreement. Since MFS® original proposal,
the FCC Interconnection Order has been adopted. The FCC Interconnection
mmmumemmmmmc—hm@mummm
meHm.mmﬁFCC':pmxyuﬂmgmnpply. MFS'
puiﬁm,inligbtofd:n:wﬂrd:r.inhnthhcmmnnmapplyﬂ:
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proxy ceilings. While Sprint’s direct testimony discusses a discrete Sprint rate
proposal, the Detailed Response states that Sprint is willing to accept the FCC
proxy rate. Exhibit TTD-11, at 4. This Commission should apply the proxy
rate, disaggregated into geographically deaveraged zones.

HOW DO THE PROXY CEILINGS IN THE FCC INTERCONNECTION -
RULES RELATE TO THE FCC'S UNBUNDLED LOOP RATES?

They demonstrate that Sprint's proposed rates are too high. For Florida, the
proxy ceiling in 47 C.F.R. § 51.513 is $13.68. This is the monthly rate for
unbundled loops, on a statewide averaged basis, with three or more
geographically deaveraged zones. This rate is to apply when an appropriate
TELRIC based cost study meeting FCC criteria has not been prepared and
approved by the Commission. Sprint's cost study does not meet the FCC
criteria and, accordingly, is not the type of cost study that can be approved by
this Commission based on the FCC standards. It is neither TELRIC-based, nor
does it have geographically deaveraged zones. Mr. Porter describes these
issues in more Jetail in his testimony. In summary, MFS believes this
thﬂmhmmpclbdmapplyﬂ:ﬁoﬂdnpmxyuﬂingmﬂnppmpﬁﬂe
cost studies submitted are approved in an appropriate proceeding.

WHAT IS THE APPROPRIATE PRICE FOR THE CROSS-CONNECT?
Mr. Porter will address pricing in his Rebuttal Testimony. In general, the
cross-connect should be priced at TELRIC.

17
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DOES SPRINT’S DISCRETE PRICING PROPOSAL FOR UNBUNDLED
ELEMENTS ELIMINATE THE POSSIBILITY OF A PRICE SQUEEZE?
No. MFS’ position is that the sum of the costs of the unbundled elements
should not exceed the price of the bundled package. This would present a
fundamentally uneconomic arrangement, and would, among other things, cast
doubt on the reliability of the unbundled element cost figures. More
importantly, it would stifle competition by plainly making it impossible to
profitably enter the market. Mr. Cheek characterizes my testimony regarding
pricing as putting a “cap on the prices for unbundled network elements.”
Cheek Direct at 25, We do not accept this characterization. Simply put, we
need to have reliable cost data and the ability to viably enter the marketplace.
IS IT APPROPRIATE FOR SPRINT TO PROVIDE MFS WITH 2-WIRE
ADSL COMPATIBLE, AND 2-WIRE AND 4-WIRE HDSL
COMPATIBLE LOOPS? IF SO, WHAT ARE THE APPROPRIATE
RATES FOR LOOPS?

Yes. The Act and the FCC's orders clearly require ILECs to provide
interconnection at any “technically feasible point,” even if that point requires
2 novel use of, or some modification to the ILEC's network facilities to
accommodate the interconnection or access. FCC Order at § 202. We believe
ﬂutmrmqumfnﬂh:loqndﬂcdbndinﬂzquaﬁmiscluﬂymchnhﬂly
feasible, since, among other things, Ameritech [llinois currently provides such
loops to an MFS subsidiary. The co-carrier agreement between Ameritech

18
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Illinois and MFS (Exhibit TTD-2) at pages 22-23 describe the availability of
ADSL- and HDSL-compatible loops. The FCC Order specifically addresses
these forms of loops and requires that they be provided on an unbundied basis.
Until such time as cost studies meeting FCC criteria are approved by the
Commission, the FCC's proxy ceiling should apply for these loops.
SPRINT HAVE AN OBLIGATION TO PROVIDE THESE
LOOPS?

Yes. The FCC’s order adopting the interconnection rules rejected the notion
that new entrants be required to “take [LECs as they find them.” Rather,
ILECs have a duty to undertake some modification of their facilities in order
to provide ceruin services, with the cost of modification being borne by the
requesting carrier. For example, if a requesting party seeks to provide ADSL
and the loop is not properly conditioned, the ILEC must condition the loop, but
the requesting party mu t pay for the conditioning. Thus, Sprint must provide
MFS with the loops it requests. Sprint appears to acknowledge this. See
Cheek Direct at 19-20. Generally speaking, most standard dry copper loops

within acceptable distances should support ADSL and HDSL requirements.

E. COLLOCATION-SECTION 251(C)(6) (§ 12.0 OF THE
COMPREHENSIVE INTERCONNECTION AGREEMENT)
DO SPRINT AND MFS AGREE TO THE TERMS OF COLLOCATION?

19
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Based on Mr. Cheek’s testimony, there appears to be agreement on the type of
collocation MFS seeks. Cheek Direct at 20. Sprint disagrees, however, with
MFS' proposed procedure for requesting collocation. Id. Sprint also raised
certain issues regarding collocation in its Detailed Response. The FCC
Interconnection Rules mandate, however, that collocation occur in any
technically feasible manner which a carrier requests, with the burden on the
ILEC to prove that it cannot be done. 47 C.F.R. § 51.323. This Commission
should adopt MFS' proposal, as it is technically feasible and provided by other
ILECs. In addition, collocation should be priced at TELRIC based rates until
Sprint produces an appropriate cost study approved by this Commission. MFS
has submitted to Sprint a draft collocation agreement for discussion. I attach
this proposal as Exhibit TTD-13.

F.  NUMBER PORTABILITY-£ ECTION 251(B)(2) (§ 13.0 OF THE
COMPREHENSIVE INTERCONNECTION AGREEMENT)

WHAT IS THE APPROPRIATE COST RECOVERY FOR INTERIM
NUMBER PORTABILITY VIA CALL FORWARDING PROVIDED BY
SPRINT TO MFS PURSUANT TO THE ORDER ISSUED JULY 2, 1996
IN FCC DOCKET 95-116?

The Telecommunications Act expressly provides that the costs of number
portability must be shared by all telecommunications carriers. Specifically,
Section 251(e) states that:
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The costs of establishing . . . number portability skall be borne by

all telecommunications carriers on a competitively neutral basis

as determined by the [FCC).

(Emphasis added.) The FCC has concluded that any cost recovery mechanism
that requires new entrants to bear all of the costs of interim number portability
does not comply with Section 251(¢). In the Matter of Telephone Number
Portability, First Report and Order, CC Docket No. 95-116, at 72 (released July
2, 1996) (“Report and Order”™). The FCC interprets the competitively neutral cost
recovery requirement as obligating all carriers, including IXCs and CMRS
providers to contribute to the costs of interim number portability. Report and
Order 68. According to the FCC, “imposing the full incremental cost of number
portability solely on new entrants would contravene the statutory mandate that
all carriers share the cost of number portability.” Thus, the tariffed charges
currently imposed by ILECs on purchasers of interim number portability are
inconsistent with the Act and must be suspended immediately.

Although the FCC has afforded States some flexibility in determining an
appropriate cost recovery mechanism, it has adopted guidelines that the States
must follow. Report and Order at 66. A cost recovery mechanism must satisfy
two criteria in order to satisfy the competitively neutral requirement. First, a
competitively neutral cost recovery mechanism must not give one service
provider an appreciable, incremental cost advantage over another service provider
when competing for a specific customer. Report and Order at 69. Second. the
cost recovery mechanism must not have a disparate effect on the ability of

21
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competing service providers to eam normal returns on their investment. Report

and Order at 72.

Among the cost recovery mechanisms cited by the FCC as complying
with its competitively neutral criteria is the revenue-based approach advocated
by MFS. Report and Order at 71. Under MFS' approach, all
telecommunications carriers would contribute to an interim number portability
fund in direct proportion to their respective total intrastate telecommunications
service revenues net of payments to other telecommunications carriers for
intermediary telecommunications services employed in the delivery of revenue-
generating services. In order to implement this mechanism, the Commission will
have to determine the incremental costs of providing interim number portability
that are subject to recovery and, in conjunction with the industry, estimate the
size of the fund necessary to cover these costs. Cost recovery will be
accomplished as follows:

3 Each carrier would contribute an amount to the fund that is equal to the
product of the carrier’s gross intrastate telecommunications services
revenues, less its payments to underlying carriers for telecommunications
services — e.g., switched access, interconnection, unbundled network
clements, reciprocal compensation, resold bundled services — times a
contribution factor determined by the Commission.

] The contribution factor would be calculated by dividing the estimated
costs of providing interim number portability (the required fund size) by
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the total intrastate revenues of all telecommunications carriers. This

factor may be adjusted from time to time to reflect changes in the size of

the fund.

(] Each local exchange carrier that provides interim number portability to
another carrier would be allowed to draw from the fund an amount equal -
to the number of interim number portability arrangements it provides
times the incremental cost the Commission deems appropriate for
recovery.

Because all net revenues of all carriers will be subject to the same
allocation mechanism, each carrier will make a proportionate contribution to the
funding of interim number portebility costs. The netting of payments for
intermediary telecommunications services is necessary to avoid multiple
assessments on services that are o« mponents of final end user services or services
that are resold one or more times. Pursuant to MFS' proposal, each carrier's
contribution to interim number portability costs will be based proportionately on
the added value it delivers into the telecommunications marketplace, as measured
by the net revenue it derives. Economists have long favored value-added
assessment mechanisms because such mechanisms ensure maximum neutrality
and impose the minimum distortions on competitive market dynamics.

The FCC is currently using a gross revenues methodology for the

allocation of costs incurred in the provision of Telecommunications Relay
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Service as well as for the assessment of FCC regulatory fees. With respect to the
latter, the FCC has concluded that:
Properly administered, a gross revenues methodology will ease
administrative burdens of carriers in calculating fee payments,
provide reliable and verifiable information upon which to

calculate the fee and equitably distribute the fee requirement in a
competitively neutral manner.

In the Matter of the Assessment and Collection of Regulatory Fees For Fiscal
Year 1995, Price Cap Treatment of Regulatory Fees Imposed by Section 9 of the
Act, MD Docket No. 95-3, Report and Order at (released June 19, 1995)
(emphasis added). MFS' revenue-based cost recovery mechanism for interim
number portability would likewise ease administrative burdens and ensure that
the costs of interim number portability are borne by all telecommunications
carriers on a competitively neutral basis.
HOW DOES THE FCC DEFINE THE COSTS OF INTERIM NUMBER
PORTABILITY?
In its Report and Order at 67, the FCC defined the costs of interim number
portability that are subject to recovery pursuant to a competitively neutral cost
recovery mechanism as incremental costs. Specifically, the FCC stated that:
The costs of currently available number portability cre the
incremental costs incurred by a LEC w0 transfer numbers
hﬂﬁﬂymmmmmwmwm
using existing RCF, DID, or other comparable measures.
(Emphasis added.)
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WHAT IS MFS’ RESPONSE TO MR. CHEEK'S TESTIMONY
REGARDING THE PRICE FOR INTERIM NUMBER
PORTABILITY?

Sprint’s proposal (Cheek Direct at 46-47) is not based upon an appropriate
incremental cost based study, and does not otherwise meet the criteria
established by the FCC. Briefly, Sprint's proposal does not comply with the
FCC's number portability order, is not competitively neutral, and does not
further a principle of cost causation for cost recovery.

G. DIRECTORY SERVICES ARRANGEMENTS-SECTION 271 (§
190 OF THE COMPREHENSIVE INTERCONNECTION
AGREEMENT)

SHOULD SPRINT BE REQUIRED TO INSERT MFS' LOGO IN ITS

ALEC INFORMATION SE TION (CALL GUIDE PAGES) OF THE

WHITE PAGES DIRECTORY AT NO COST?

Yes. MFS' Comprehensive Interconnection Agreement at § 19.5 provides:

19.5 Information (Call Guide) Pages
Sprint will include in the "Information Pages" or comparable section of
its White Pages Directories for areas served by MFS, listings provided
by MFS for MFS' installation, repair and customer service and other
service oriented information, including appropriate identifying logo, in
& mutually agreed format. Such listings shall appear in the manner and
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likenesses as such information appears for subscribers of Sprint and
other LECs. Also, Sprint shall include MFS® NXXs interfiled with
Sprinf’s NXXs in the appropriate section of the directories. Sprint
shall not charge MFS for inclusion of this information.
DOES THE TELECOMMUNICATIONS ACT COMPEL THE
FROVISION REGARDING LOGO INSERTION?
Yes. Broadly speaking, the Act seeks to encourage equal and fair access and
competition. Our view is that getting our logo published is a key element of
such competition. Under 47 U.S.C. §251(b)(3), all carriers are to have non-
discriminatory access to directory listings. Sprint’s logo appears in the white
pages directory. Therefore, Sprint should provide insertion of MFS' logo at
no cost,
WHY IS THIS ISSUE IMPORTANT TO MFS?
MFS' customers and prospex tive customers will be unable to locate important
customer service and other information regarding MFS if this information is
buried in the directory. Mr. Cheek indicates that Sprint's directory publishers
donntlmmdwlmludemylogmnrmyCLECind:einfnmﬁonpugu.
Cheek Direct at 31. What Mr. Cheek does not say is that the directory
publisher is a Sprint affiliate. Conspicuously absent from Mr. Cheek's
mﬁmonthhﬂhﬂurmtth:publhhcrmunmimludesmm': logo.
Sprint's directory does include Sprint's logo elsewhere in the white pages
(including the front cover of the directory). We believe that MFS’ logo in the
26
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MFS has arrangements regarding the inclusion of its logo with
Ameritech, BellAtlantic (Exhibit TTD-10, at 3), GTE, NYNEX (Exhibit TTD-
3, at 34), and Pacific Bell (Exhibit TTD-7, at 35). Sprint and its publishing
affiliate’s refusal to include MFS' logo is inappropriate in the face of this

widespread industry acceptance.

H. STIPULATED DAMAGES

DOES THE COMMISSION HAVE THE AUTHORITY AND
JURISDICTION TO REQUIRE THE INCLUSION OF A CLAUSE FOR
STIPULATED DAMAGES IN AN INTERCONNECTION AGREEMENT
BETWEEN MFS AND SPRINT?
lbalievedmmeusu:ofwhﬂhcrﬂrﬂummissiunhuauthuﬁtym
Jurisdiction is a legal question which MFS has addressed in its Opposition to
Sprint's Motion to Dismiss portions of MFS' application. Simply put, we
believe the Commission does have such authority,

SHOULD THE INTERCONNECTION AGREEMENT BETWEEN MFS
AND SPRINT INCLUDE PROVISIONS FOR STIPULATED DAMAGES
FOR SPECIFIED PERFORMANCE BREACHES? IF SO, WHAT
PROVISIONS SHOULD BE INCLUDED?
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Yes. Mr. Cheek states the amount of the stipulated damage is “punitive.”
This misses the point. The problem is that the kind of breaches covered are
those which could cause irreparable and immeasurable harm to MFS. The
figure set for stipulated damages is designed to represent a reasonable amount
to provide some measure of compensation if they do occur, Sprint supports a
liability for service outages equal to the proportionate charge for the element
or service during the period affected. Cheek Direct at 29. This wholly misses
the point - if such outages occur, MFS believes that the damage to its goodwill
and reputation will be difficult to measure and well beyond the scope of the
proportionate charges. MFS’ proposed provisions are found at § 23.0 of the
Comprehensive Interconnection Agreement:
23.0 STIPULATED DAMAGES FOR SPECIFIED ACTIVITIES
23.1 Certain Definitions
When used in 11is Section 23.0, the following terms shall have the
meanings indicated:
23.1.1 "Specified Performance Breach” means the failure by Sprint to
meet the Performance Criteria for any Specified Activity for a
period of three (3) consecutive calendar months,
23.1.2 "Specified Activity” means any of the following activities:
a)  the installation by Sprint of unbundled Loops for MFS
(*Unbundied Loop Installation®);
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b) Sprint’s provision of Interim Telecommunications Number
Portability; or

c) the repair of out of service problems for MFS ("Out of Service
Repairs®).

23.1.3 “Performance Criteria® means, with respect (o each calendar -
month during the term of this Agreement, the performance by
Sprint during such month of each Specified Activity shown
below within the time interval shown in at least eighty percent
(80%) of the covered instances:

PERFORMANCE INTERVAL DATE

3 days from Sprint's Receipt of valid Service Order

10 days from Sprint's Receipt of valid Service
Order

to be Negotized -

1-10 Numbers per Service Order | 5 days from Sprint's Receipt of valid Service Order

11-20 Numbers per Service Order | 10 days from Sprint's Receipt of valid Service
Order

21+ Numbers per Service Order to be Negotiaied

(N Out-of-Service Repairs Less than 24 bours from Sprint's Receipt of
Notification of Out-of-Service Condition
e o S T T Tk LR

23.2 Specified Performance Breach
In recognition of the (1) loss of Customer opportunities, revenues and
goodwill which MFS might sustain in the event of a Specified

29
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Performance Breach; (2) the uncerainty, in the event of such a
Specified Performance Breach, of MFS having available to it customer
opportunities similar to those opportunities currently available to MFS;
and (3) the difficulty of accurately ascertaining the amount of damages
MFS would sustain in the event of such a Specified Performance
Breach, Sprint agrees to pay MFS, subject to Section 23.4 below,
damages as set forth in Section 23.3 below in the event of the
occurrence of a Specified Performance Breach.

Stipulated Damages

The damages payable by Sprint to MFS as a result of a Specified
Performance Breach shall be $75,000 for each Specified Performancs
Breach (collectively, the "Stipulated Damages"). MFS and Sprint agree
mmwhdpﬂm{a}m&ipuhmdmgummupmﬂtymd
have been determine i based upon the facts and circumstances of MFS
and Sprint at the time of the negotiation and entering into of this
Agreement, with due regard given to the performance expectations of
cach Party; (b) the Stipulated Damages constitute a reasonable
approximation of the damages MFS would sustain if its damages were
readily ascertainable; and (c) MFS shall not be required to provide any

proof of the Stipulated Damages.
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23.5

Limitations

In no event shall Sprint be liable to pay the Liquidated Damages if
Sprint’s failure to meet or exceed any of the Performance Criteria is
caused, directly or indirectly, by a Delaying Event. A "Delaying
Event" means (a) a failure by MFS to perform any of its obligations set
forth in this Agreement (including, without limitation, the
Implementation Schedule and the Joint Grooming Plan), (b) any delay,
act or failure to act by a Customer, agent or subcontractor of MFS or
(c) any Force Majeure Event. If a Delaying Event (i) prevents Sprint
from performing a Specified Activity, then such Specified Activiry shall
be excluded from the calculation of Sprint's compliance with the
Performarice Criteria, or (ii) only suspends Sprint's ability to timely
perform the Specified Activity, the applicable time frame in which
Sprint's compliance with the Performance Criteria is measured shall be
extended on an hour-for-hour or day-for-day basis, as applicable, equal
to the duration of the Delaving Eveni.

Records

Sprint shall maintain complete and accurate records, on a monthly
basis, of its performance under this Agreement of each Specified
Activity, and of its compliance with the Performance Ciiieria. Sprint
shall provide to MFS such records in a self-reporting format on a
monthly basis. Notwithstanding Section 32.0, the Parties agree that

K} |
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such records shall be deemed “Proprietary Information™ under Section

32.0.
MR. CHEEK TAKES ISSUE WITH THE FACT THAT THE
STIPULATED DAMAGES APPLY ONLY TO SPRINT
PERFORMANCE BREACHES. WHAT IS YOUR RESPONSE?
There was no need for stipulated damages when local exchange service was a
monopoly and there were no new entrants that needed to rely on some of the
facilities of, and interconnections to, the ILEC network. Today, stipuiated
damages are necessary to ensure that ILECs honor their duty to interconnect
and comply with reasonable provisioning intervals and performance standards
when providing service to a competitor. 1 am aware of several co-carrier
agreements that contain performance based damages clauses. For example, the
MFS-Ameritech Illinois co-carrier agreement contains this provision (see
Exhibit TTD-2, at 32-35); as dos the MFS-NYNEX co-carrier agreement (see
Exhibit TTD-3, at 37-39); and the MFS-Southwestern Bell co-carrier
agreement (see Exhibit TTD-9, at § 26).
DQYOUAGR.EEWH'EHR.EEEEK'SDIRECTTESHMDNY&TH-
27 THAT THE AMOUNT OF DAMAGES THAT MFS PROPOSES IS
PUNITIVE?
No. If MFS is not able to provide timely service and repairs to its customers
ﬁnm%’:dﬂmhmm.mﬁubhmms.msmm.
The loss of revenue and goodwill that MFS will suffer in such circumstances
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cannot be readily or easily calculated. The stipulated damages represen: a
reasonable approximation of those losses which MFS would sustain.

L CANCELLATION, CONVERSION, ROLL-OVER CHARGES (§
25,0 OF THE COMPREHENSIVE INTERCONNECTION
AGREEMENT)

IS IT APPROPRIATE FOR SPRINT CUSTOMERS TO BE ALLOWED

TO CONVERT THEIR BUNDLED SERVICE TO AN UNBUNDLED

SERVICE AND ASSIGN SUCH SERVICE TO MFS, WITH NO

PENALTIES, ROLLOVER, TERMINATION OR CONVERSION

CHARGES TO MFS OR TO THE CUSTOMER (ALSO KNOWN AS

“FRESH LOOK™)?

Yes. MFS should be responsible only for the direct costs incurred to convert the

customer. “Fresh look" is a setided consumer protection principal in Florida

which permits consumers to reevaluate, without penalty, their long-term contracts
within the new competitive environment. This Commission previ ously adopted

“fresh look” in Intermedia Communizations of Florida, Inc. In that case, the

Commission considered whether to allow special access customers to switch to

new competitive carriers without incurring substantial financial lisbilities for

contract termination. The Commission stated:
“[T)ntroducing competition, or extending the scope of competition,
provides end users of particular services with opportunities that were not
33
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available in the past. However, these opportunities are temporarily foreclosed to
end users if they are not able to choose competitive alternatives because of
substantial financial penalties for termination of existing contract arrangements.
A fresh look proposal will enhance an end user's ability to exercise choice to best
meet its telecommunication needs.” Intermedia Communications of Florida,
Inc., 1994 WL 118370 (Fla. P.S.C.), reconsidered, 1995 WL 579981 (Fla. P.5.C.,
Sep. 21, 1995).

In addition to Florida, the FCC and the Commissions of New Jersey,
California, and Ohio recognize that without a fresh look, incumbents can lock
up customers in long term arrangements and impede competition. See
Expanded Interconnection with Local Telephone Company Farilities, 9 FCC Red
5154, 5207-10 (1994) (“fresh look” available to LEC customers who wish to sign
with competitive access provi lers); Competition in the Interstate Interexchange
Marketplace, 7 FCC Red 2677, 2681-82 (1992) (“fresh look™ in context of 800
bundling with interexchange offerings); Amendment of the Commission's Rules
Relative to Allocation of the 849-851/894-896 MHz Bands, 6 FCC Red 4582,
4583-84 (1991) (“fresh look™ imposed as condition of grant of licenses under
Title III of Communications Act).

DO MFS AND SPRINT AGREE ABOUT “FRESH LOOK?"

Generally, MFS and Sprint appear to agree that MFS should pay the direct

costs of converting a customer. Sprint wishes to limit the fresh look period to

90 days. MFS proposes a six-month fresh look period, on a wire center by
34
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wire center basis, where there is a new entrant with an implemented Section

251 agreement.

RESOLVED ISSUES
ARE THERE OTHER CONTRACTUAL ISSUES IN THE
COMPREHENSIVE INTERCONNECTION AGREEMENT
WHICH YOU BELIEVE ARE RESOLVED?
Yes. MFS requested Sprint to state specifically any provision of the CIA with
which it disagrees, both in the July 3 Final Offer letter to Sprint and in the
Petition filed in this case on July 17. Sprint has stated in its response to the
Petition that it “agrees with MFS on many issues,” and that there are “really only
two major disagreements between the parties, those being the rate(s) for
interconnection and the rates: for unbundling.” Response at 3. After some
discussion among the parties, Sprint provided the Detailed Response. In the
Detailed Response, there are a number of provisions of the CIA for which Sprint
had no comment or objection. Many such provisions are plainly required under
the Act and the FCC Order; others are typical legal provisions found generally
in these kinds of agreements. All such provisions are found in the agreements
reached by MFS with the various other LECs described above.
Sprint raised no issues with respect to the following entire sections of the CIA:
. § 2.0 - Interpretation and Construction
. § 3.0 - Implementation Schedule and Interconnection Activation Dates
35
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§ 8.0 - Joint Grooming Plan and Installation, Maintenance, Testing &

Repair

§ 10.0 - Resale of Sprint Local Exchange Services - Sections 251(c)(4)

and 251(b)(1)
§ 11.0 - Notice of Changes - Section 251(c)(5)

§ 14.0 - Dialing and Number Resources, Rate Centers, and Rating Points

§ 15.0 - Access to Rights-of-Way - Section 251(b)4)
§ 16.0 - Database Access - Section 271

§ 18.0 - 911/E911 Arrangements - Section 271

§ 20.0 - General Responsibilities of the Parties

§ 21.0 - Term & Termination

§ 22.0 - Installation

§ 25.0 - Cancellation, Conversion, Roll-Over Charges
§ 26.0 - Severability

§ 27.0 - Force Majeure

§ 30.0 - Disputed Amounts

§ 31.0 - Non-Disclosure

§ 32.0 - Cancellation

§ 33.0 - Dispute Resolution

§ 34.0 - Notices

§ 36.0 - Miscellaneous

36
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Even where Sprint did raise issues in the Detailed Response, those
objections were generally with respect to specific sub-sections, or even sentences,
of the CIA. With respect to those sub-sections or provisions not objected to,
MFS believes they ought to be adopted as part of the agreement between the
parties.

For example, of seventy-seven total “definitions” included in CIA § 1.0,
Sprint objected to only two (§§ 1.42 and 1.43). Similarly, Sprint’s objections
with respect 1o other sub-sections are specific and can be readily ascertained by
review of the Detailed Response. Accordingly, with respect to those provisions
not objected to, MFS similarly requests that they be adopted.

Stated differently, MFS views these issues, based upon the Detailed
Responses, as now resolved. If, however, Sprint for any reason changes its
position with respect to any such resolved issue, and disputes or contests the
incluionufnnhpmvisionsinﬂuwnlbemmthcpuﬁn.thenMFS
seeks arbitration of any such disputed issue and otherwise reserves all of its
rights.

More importantly, with respect to those issues which appear settled, the
Commission should require Sprint to promptly execute an agreement on these
points.

MR. CHEEK'S TESTIMONY AT 8 CLAIMS THAT ALL MFS' ISSUES
ARE “SUBSUMED” BY YOUR DIRECT TESTIMONY. DO YOU
AGREE?

37
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No. My direct testimony necessarily treats the complex MFS proposal in the
CIA in summary fashion. MFS requires a comprehensive agreement with
Sprint, and MFS requires arbitration on all issues that must form such an

agreement.
THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

Yes.

38



MF§ Communicatons (ompaany, Ing,
FPBC Dockst Mo, BEORIE.TP
Witraas Deving Riebutial Testimony
Exhibfl TTD -8

Pags 1 of 84

APPENDIX B - Fina! Rules

AMENDMENTS TO THE CODE OF FEDERAL REGULATIONS

1. Pan 1 of Title 47 of the Code of Federal Regulations (C.F.R.) is amended as follows:

PART 1 -~ PRACTICE AND PROCEDURE %

2. The wble of contents of part ! is revised o read as follows:

Subpart J - Pole Attachment Complaint Procedures

1.1401
1.1402
1.1403

1.1404
1.1405
1.1406
1.1407
1.1408
1.1409
1.1410

-1.1411

1.1412
1.1413
1.1414
1.1415
1.1416

Purpose.
Definitions.

Duty to provide access; modifications; notice of removal, increase or
modification; petition for temporary stay.

File pumbers.

Dismissal of complaints.
Response and reply.

Number of copies and form of pleadings.
Commission consideration of the complaint.
Remedies. .
Meetings and bhearings.

Enforcement.

Forfeiture.

State certification.

Other orders.

Imputation of rates; modification costs.

3. The authority citation for part 1 is revised 10 read as follows:
AUTHORITY: 47 U.S.C. 151, 154, 251, 252, 303, and 309(j) unless otherwise noted.

1401
1.

-4, Section 1.1401 is revised 10 read as follows:

Purpose. !

The rules and regulations contained in subpart J of this part provide complaint and
enforcement procedures 1o ensure that telecommunications carriers and cable system operators

B-1
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have nondiscriminatory accass to utility poles, ducts, conduits, and rights-of-way on rates,
terms, and conditions that are just and reasonable.

5. Section 1.1402 is amended by revising paragraph (d) to read as follows:
+§1.1402  Definitions.

™ -
. 8 88 =

(d) The term complgint means a filing by a cable television system operator, a cable
television system association, a utility, an association of utilities, a telecommunications carrier,
or an association of telecommunications carriers alleging that it has been denied access 10 a
utility pole, duct, conduit, or right-of-way in violation of this subpart and/or that a rate, term,
or condition for a pole attachment is not just and reasonable.

6. Section 1.1403 is amended by retitling the section, by amending paragraphs (a) and (b) and
redesignating them as paragraphs (c) and (d), respectively, and by adding new paragraphs (a)
and (b) to read as follows:

§ 1.1403 Duty to provide access; modifications; notice of removal, increase or
modification; petition for temporary stay.

(a) A utiliry shall provide a cable welevision system or any telecommunications carrier
with nondiscriminatory access to any pole, duct, conduit, or right-of-way owned or controlled
by it. Notwithstanding this obligation, a utility may deny a cable television system or any
telecommunications carrier access o its poles, ducts, conduits, or rights-of-way, on 2 non-
"discriminatory basis where there is insufficient capacity or for reasons of safety, reliability and
generally applicable engineering purposes.

(®) Requests for access to a utility's poles, ducts, conduits or rights-of-way by a
telecommunications carrier or cable operator must be in writing. If access is not granted
within 45 days of the request for access, the utility must confirm the denial in writing by the
45th day. The utility’s denial of access shall be specific, shall include all relevant evidence
and information supporting its denial, and shall explain how such evidence and information
Mnlﬁﬂdmhmdhﬁdm.n{w.mﬂw
standards.

(c) A wutilicy shall provide a cable television system operator or telecommunications
carrier po less than 60 days written notice prior to: (1) removal of facilities or termination of
any service 1o those facilities, such removal or termination arising out of 2 rate, term or
condition of the cable television system operator’s of elecommunications carrier’s pole

B-2



ECQEIESE E«.RHE__.R-_BEB Such submission shall
not be considered unless it includes, Fnﬁﬁgﬁﬂﬁaﬁz the reasons for such
relief, including a showing of irreparable harm ly cessation of cable television service
HE!F-QERE.EEEQEEEE

§ 1.1404(b) of this subpart. The named respondent may file an answer within 7 days of the
EEEEH&&E!E ?EEEE%!&
considered unless requested or authorized by the Commission and no extensions of time will
granted unless justified pursuant to § 1.46.

7. Section 1.1404 is amended by revising paragraphs (b) and (c) and by adding new
paragraph (k) to read as follows:
§1.1404  Complaint.

(b) The complaint shall be accompanied by a certification of service on the named
Eﬁlﬂ&&ggﬁggﬁfgéﬁu.
aspect of the services provided by the complainant or respondent.

(c) In a case where it is claimed that a rate, term, or condition is unjust or
unreasonable, EE#EE__EEF-E that the State has not certified to the
Commission that it regulates the rates, terms and co:iditions for pole attachments. The
complaint shall include a statement that the utility is not owned by any railroad, any person
who is cooperatively organized or any person owned by the Federal Government or any State
-----

(k) In a case where a cable ielevision system operator or telecommunications carrier
claims that it has been denied access 10 a pole, duct, conduit or right-of-way despite a request
made pursuant to section 47 U.S.C. § 2240, EEEEEESE:&
such denial. FEBEEEH&.&E this section, the complaint shall
- include the data and information necessary to support the claim, including:

AU?E%EEERE 1o the utility’s poles, ducts,
E-ﬂi&iﬂ

ﬁv?l!ﬂ_ﬂnﬂ%

B-3



(4) A copy of the written request to the utility for access to its poles, ducts,
conduits or rights-of-way;

(5) A copy of the utility’s response to the written request including all
information given by the utility to support its denial of access. A complaint alleging improper
denial of access will not be dismissed if the complainant is unable to obtain a utiliry's wrinen
response, or if the utility denies the complainant any other information needed 10 establish a
prima fagig case. . .

-
8. Section 1.1409 is amended by revising paragraphs (b) and read WS

§ 1.1409 Commission consideration of the complaint.

(b) The complainant shall have the burden of establishing a primg facie case that the
rate, term, or condition is not just and reasonable or that the denial of access violates 47
..... § 224(f). If, however, a utility argues that the proposed rate is lower than its
EREBE the utility has the burden of %EEEEEEE
minimum just and reasonable rate. In a case involving a denial of access, the utility shall ha
EERE&EEEF&E-EEWE—E&&E
complainant.

.....

(d) The Commission shall deny the complaint if it determines that the complainant has
not established a prima facie case, or that the rate, term or condition is just and reasonable, or
that the denial of access was lawful.

-----

. Section 1.1416 is amended by retitling the section and by amending paragraph (b) to read
as follows:

§ 1.1416

The costs of modifying a facility shall be borne by all parties that obtain access
the facility as a result of the modification and by all parties that directly benefit from the
modification. Each party described in the preceding sentence shall share proportionately in the
cost of the modification. A party with a preexisting atachment to the modified facility shall
be deemed 10 directly benefit from a modification if, after receiving notification of such
modification as provided in subpart J of this part, it adds 1o or modifies its attachment.
otwithstanding the foregoing, a party with a preexisting anachment 1o 2 pole, conduit, duct
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or right-of-way shall not be required to bear any of the costs of rearranging or replacing its

anachment if such rearrangement or replacement is necessitated solely as a result of an

additional attachment of the modification of an existing antachment sought by another party. If

a party makes an attachment to the facility afier the completion of the modification, such parry

shall share proportionately in the cost of the modification if such modification rendered

possible the added attachment.

10. Part 20 of Title 47 of the Code of Federal Regulations (C.F.R.) is amended as follows:
PART 20 - COMMERCIAL MOBILE RADIO SERVICES

11. The authority citation for part 20 is revised to read as follows:

AUTHORITY: Secs. 4, 251-2, 303, and 332, 48 Stat. 1066, 1062, as amended; 47 U.S.C.
154, 2514, 303, and 332 unless otherwise noted.

12. Section 20.11 is amended by adding paragrapk (c) to read as follows:
§ 20.11 Interconnection to facilities of local exchange carriers.

(c) Local exchange carriers and commercial mobile radio service providers shall also comply
with applicable provisions of part 51 of this chapter.

13. Pant 51 of Title 47 of the Code of Federal Regulations (C.F.R.) is added to read as
follows:

PART 51 - INTER CONNECTION
Subpart A - General information

Sec.

511 Basis end purpose.

53 Applicability to pegotiated agreements.
*51.5 Terms and definitions.

* Subpart B - Telecommunications carriers

51.100 General duty.
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Subpart C - Obligations of all local exchange carriers

51.201 Résale,

51.203 Number portability.

51.219 Access to rights of way.

51.221 Reciprocal compensation.

5£1.223 .Appﬂmhﬂw?m

Subpart D - Additional obligations of incumbent local exchange carriers
'51.301 Duty to negotiate.

51.303 Preexisting agreements.

51.305 Interconnection.

51.307 Duty to provide access on an unbundled basis to network elements,
51.309 Use of unbundled metwork elements.

51.311 access to unbundled network elements.
51.313 Just, reasonable and nondiscriminatory terms and conditions for
the provision of unbundled network elements.

51,315 Combination of unbundled network elements.

51.317 Standards for identifying network elements to be made available.

51.319 Specific unbundling requirements.

51.321 Methods of obtaining intsrconnection and access to unbundled
elements under section 251 of the Act.

51.323 Standards for physical collocation and virtual collocation.

Subpart E - Exemptions, suspensions, and mod' fications of requirements of section
251 of the Act.

"51.401 State authority.

51.403 Carriers eligible for suspension or modification under section
251(N(2) of the Act.

51.405 Burden of prool.

Subpart F - Pricing of interconnection and unbundled elements

51.501 Scope.

51.503 General pricing standard.

51.505 Forward-looking economic cost.

51.507 General rate structure standard.

51.509 Rate structure standards for speciilc elements.

51.511 economic cost per unit.

£1.513 Proxies for forward-looking economic cost.

51.515 Application of access charges.
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Subpart G - Resale
51.601 Scope of resale rules.
51.603 Resale obligation of all local exchange carriers.
51.605 Additional obligations of incumbent local exchange carriers.
$1.607 Wholesale standard.
51.609 Determination of avoided retall costs.
51.611 Interim wholesale rates.
51.613 Restrictions on resale.
51.618 Withdrawal of services.
51.617 Assessment of end user commoa line charge on resellers.
Subpart H - Reciprocal compensation for transport and termination of local
telecommunrications trafTic
51.701 Scope of transport and termination pricing rules.
51.703 Reciprocal compensation obligation of LECs.
51.708 Incumbent LECs' rates for transport and termination.
£1.707 Default proxies for incumbent LECs’ transport and termination
rates,
51.709 Rate structure for transport and termination.
£1.711 Symmetrical reciprocal compensation.
51.713 Bill-and-keep arrangements for reciprocal compensation.
51.715 .Interim transport and termination pricing.
51.117 Renegotiation of existing non-reciprocal arrangements.
Subpart I - Procedures for implementation of sectior 252 of the Act.
51.801 Commission action upon a state commission’s faflure to act to carry
out its responsibility under section 252 of the Act.
51.803 Procedures for Commission notification of a state commission's
fallure to act. _
51.805 The Commission's authority over proceedings and matters.
51.807 Arbitration and mediation of agrecments by the Commission
pursuant to section 252(e)(5) of the Act.
51.809 Avallability of provisions of agreements to other telecommunications

. carriers under section 252(1) of the Act.
AUTHORITY: Sections 15, 7, 201-05, 218, 225-27, 251-54, 271, 48 Stat. 1070, as

amended, 1077; 47 U.S.C. 151-55, 157, 20105, 218, 225-27, 251-54, 271, unless otherwise
noted.
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Subpart A - General Information.

§ 51.1 Basis and-purpose.

(2) Bagis. These rules are issued pursuant to the Communications Act of 1934, as
amended.

" =
(b) Purpose. The purpose of these rules is to implament sections 251 and 252 of the
Communications Act of 1934, as amended, 47 U.S.C. 251 and 252.

§51.3 Applicabllity to negotiaied agresments.

To the extent provided in section 252(e)(2)(A) of the Act, a state commission shall have
authority to approve an interconnection agreement adopted by negotiation even if the terms of
the agreement do not comply with the requirements of this part.

§ 518 Terms and dellnitions.
Terms used in this part have the following meanings:
dg. The Communications Act of 1934, as amended.

ddvanced intelligent nerwork. "Advanced Intelligent Network® is a telecommunications
network architecture in which call processing, call routing, and network management are
provided by means of centralized databases located at points in an incumbent local exchange
carrier's network.

s dArbitration, final offer. Th!oﬂuuthﬁm’hlmmwhhhmhm
submits a final offer concerning the issues subject to arbitration, and the arbitrator selects,
without modification, one of the final offers by tt 2 parties to the arbitration or portions of both
such offers. “Entire package final offer arbitration,” is a procedure under which the arbitrator
must select, without modification, the entire proposal submitted by one of the parties to the
arbitration. "lssue-by-issue final offer arbitration,” is a procedure under which the arbitrator
must select, without modification, on an issue-by-issue basis, one of the proposals submitted
by the parties to the arbitration.

Billing. “Billing" involves the provision of appropriate usage data by one
telecommunications carrier to another to facilitate customer billing with attendant
acknowledgements and status reports, It also involves the exchange of information berween
telecommunications carriers to process claims and adjustments.

Commercial Mobile Badic Service (CMRS). "CMRS* has the same meaning as that
term is defined in § 20.3 of this chapter.



Rirecrory gasigdnce servicg. "Directory assistance service® includes, but is pot limited
o istings.

- - service, exchange access service, or both. For the purposes of section 251(c)(3) of the Act,

EEEBEEEEEEE%-EE

EEE_IF on February 8, EniﬂEEEEE
EE!QQSE-LE !BQHEHE-EHREE
carrier association pursuant to § 69.601(b) of this chapter; or (ii) is a person or entity that, on
or after February 8, 1996, became a successor or assign of a member described in clause (i)
of this paragraph.

Interconnecrion. “Interconnection” is the linking of two networks for the mutual
exchange of traffic. This term does not include the transport and termination of traffic.

Local Exchange Carrier (LEC). A "LEC" is any person that is engaged in the
provision of telephone exchange service or exchange access. Such term does not include a
~person insofar as such person is engaged in the provision of a commercial mobile service
under section 332(c) of the Act, except to the extent that the Commission finds that suck
service should be included in the definition of the such term.

Maintengnce and repgir. "Maintenance and repair® involves the exchange of
information berween telecommunications carriers where one initistes a request for maintenance
or repair of existing products and services or unbundied network elements or combination
thereof from the other with attendant acknowledgements and status reports.
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Meet point. A "meet point® is a point of interconnection between two nerworks,
designated by two tzlecommunications carriers, at which one carrier's responsibility for
service begins and the other carrier's responsibility ends.

(e ELECT [

[ rlabdini4i! amangement
hmmwmmmmmmmhm
1o 3 meet point. £

Network ¢lement. A “petwork element” is & facility or equipment used in the provision
of a telecommunications service. Such term also includes, but is not limited to, features,
functions, and capabilities that are provided by means of such facility or equipment, including
but not limited to, subscriber numbers, databases, signaling systems, and information sufficient
for billing and collection or used in the transmission, routing, uruhuprwhbnofn
telecommunications service.

Operator services. "Operator services® are any sutomatic or live assistance 1o a
consumer to arrange for billing or completion of a telephone call. Such services include, but
mmlhhdh.buylhmﬁnﬁm.mh:mﬂmwdm
assistance services,

Physical collocgtion. “Physical collocation® is an offering by an incumbent LEC that
enables a requesting telecommunications carrier to:

(1) place its own equipment to be used for interconnection or access to
unbundled network elements within or upon an incumbent LEC’s premises;

(2) use such equipment to interconnect with an incumbent LEC's network
faciliues for the wansmission and routing of telepbone exchange service, exchange access
service, or both, or 10 gain access 1o an incumbent LE(!'s unbundied network elements for the
provision of a telecommunications service;

: (3) enter those premises, subject to reasonable terms and conditions, to install,
maintain, and repair equipment necessary for interconnection or access 1o unbundled elements;
and

(4) obtain reasonable amounts of space in an incumbent LEC's premises, as
provided in this part, for the equipment necessary for interconnection or access to unbundled
elements, allocated on a first-come, first-served basis.

. Premises. “Premises® refers to an incumbent LEC's central offices and serving wire
centers, as well as all buildings or similar structures owned or leased by an incumbent LEC
that house its network facilities, and all structures that house incumbent LEC facilities on

public rights-of-way, including but not limited to vaults containing loop concentrators or
similar structures.

Ere-ordering and ordering. Tn—«iﬂ'hlndm includes the exchange of
information between telecommunications carriers about current or proposed cusiomer products
and services or unbundled network elements or some combination thereof.

B-10
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Brovisioning. “Provisioning” involves the exchange of information between
telecommunications carriers where one executes & request for a set of products and services or
unbundled network elemibnts or combination thereof from the other with attendant

acknowledgements and status reports.
. A "rural telephone company”® is 2 LEC operating entity to
the extent that such entity:

(I)MmmwhhwhnlmmhrMyun
that does not include either:
(i) any incorporated place of 10,000 inhabitants or more, or any part
thereof, based on the most recently available population statistics of the Bureau of the Census;

or
(ii) any territory, incorporated or unincorporated, included in an

urbanized area, as defined by the Bureau of the Census as of August 10, 1993;

(2) provides telepbone exchange service, including exchange access, to fewer
than 50,000 access lines;

(3) provides telephone exchange service to any local exchange carrier study area
with fewer than 100,000 access lines; or

(4) has less than 15 percent of its access lines in communities of more than
50,000 on February 8, 1996.

Service control poing. A “service control point® is a computer database in the public
switched network which contains information and call processing instructions needed to

process and complete a telephone call.

Service crearion environment. A “service creation environment” is a computer
containing generic call processing software that can be programmed (o create new advanced
intelligent network call processing services.

signal transfer poing. A “signal transfer point" is a packet switch that acts as a routing
hub for a signaling network and transfers messages between various points in and among

signaling nerworks.

State commission. A “"state commission® means the commission, board, or official (by
whatever name designated) which under the laws of any State has regulatory jurisdiction with
respect to intrastate operations of carriers. As referenced in this part, this term may include
the Commission if it assumes the responsibility of the state commission, pursuant to section
252(e)(5) of the Act. MMMMMmmwmummm
commission has delegated its suthority under section 251 and 252 of the Act.

State proceeding. A “state proceeding” is any administrative proceeding in which a
state commission may approve or prescribe rates, terms, and conditions inciuding, but not
limited 10, compulsory arbitration pursuant to section 252(b) of the Act, review of a Bell
operating company statement of generally available terms pursuant section 252(f) of the Act,
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and 2 proceeding to determine whether 1o approve Or reject an agreement adopted by
arbitration pursuant to section 252(e) of the Act.

Technically feasible. In:erconnection, access to unbundled network elements,
collocation, and other methods of achieving interconnection or access to unbundled network
clements at a point in the network shall be deemed technically feasible absent technical or
operational concerns that prevent the fulfiliment of a request by a welecommunications carrier
for such interconnection, access, or methods. A délermination of technical feasibility does not
-include consideration of economic, accounting, billing, space, or site concerns, except that
space and site concerns may be considered in circumstances where there is no possibility of
expanding the space available. The fact that an incumbent LEC must modify its facilities or
equipment to respond to such request does not determine whether satisfying such request is
technically feasible. An incumbent LEC that claims that it cannot satisfy such request because
of adverse network reliability impacts must prove to the state commission by clear and

convincing evidence that such interconnection, access, or methods would result in specific and

mmummmm

Telecommunications carrier. A “telecommunications carrier® is any provider of
telecommunications services, except that such term does not include aggregators of
telecommunications services (as defined in section 226 of the Act). A welecommunications
camner shall be treated as a common carrier under the Act only to the extent that it is engaged
«in providing twelecommunications services, except that the Commission shall determine whether
the provision of fixed and mobile satellite service shall be treated as common carriage. This
definition includes CMRS providers, interexchange carriers (IXCs) and, to the extent they are
acting 25 ielecommunications carriers, companies that provide both telecommunications and
information services. Private Mobile Radio Service providers are telecommunications carriers
10 the exient they provide domestic or international telecommunications for a fee directly o
the public.

Vinual collocgtion. *Virtual collocation” is an offering by an incumbent LEC that
cnables a requesting telecommunications carrier to:

(1) designate or specify equipment 1o be used for interconnection or access o
unbundled network elements to be Jocated within or upon a3 incumbent LEC's premises, and
dedicated 10 such telecommunications carrier’s use;

(2) use such equipment to interconnect with an incumbent LEC's network
facilities for the transmission and routing of teiephone exchange service, exchange access
service, or both, or for access 10 an incumbent LEC'’s unbundled network elements for the
provision of a telecommunications service; and

(3) electronically monitor and control its communications channels terminating
in such equipment.
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Subpart B - Telecommunications Carriers.
§ 51.100 General duty.
(a) Each telecommunications carrier has the duty:
(1) mhm&ﬂywwmumwwor
other telecommunications carriers; and
(2) to not install petwork features, ﬁ:ninnl or capabilities that do ot comply
mmpmmmmnmwmmcm:mwmm«m
‘of the Act.
(b) A telecommunication carrier that has interconnected or gained access under
sections 251(a)(1), 251(c)(2), or 251(c)(3) of the Act, may offer information services through

the same arrangement, so long as it is offering telecommunications services through the same
arrangement as well.

Subpart C - Obligations of All Local Exchange Carriers.
§ 51.201 Resale.

The rules governing resale of services by an incumbent LEC are set forth in subpart G of this
pan. .

§51.203  Number portability.

“The rules governing number portability are set forth in part 52, subpan C of this chapter.
§51.219  Access to rights of way.

The rules governing access to rights of way are set forth in part 1, subpart J of this chapter.
§ 51.221 Reciprocal compensation.

The rules governing reciprocal compensation are set forth in subpart H of this part.

§ 51.223 Application of additional requirements.
AT o s ek e S

unless the Commission issues an onder declaring that such LECs or classes or categories of
LECs should be treated as incumbent LECs.
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(b) A state commission, or any other interested party, may request that the
Commission issue an order declaring that a particular LEC be treated as an incumbent LEC,
or that a class or category of LECs be treated as incumbent LECs, pursuant to section
251(h)(2) of the Act.

SMD-WI}%:{MMM%.
§ 51.301 Duty to negotiate.

(2) An incumbent LEC shall negotiate in good faith the 1erms and conditions of
agreements to fulfill the duties established by sections 251(b) and (c) of the Act.

(b) * A requesting telecommunications carrier shall negotiate in good faith the terms and
conditions of agreements described in paragraph (a) of this section.

(c) If proven to the Commission, an appropriate state commission, or a court of
competent jurisdiction, the following actions or practices, among others, violate the duty 1o
negotiate in good faith:

(1) demanding that another party sign a nondisclosure agreement that precludes
such party from providing information requested by the Commission, or a state commission,
or in support of a request for arbitration under section 252(b)(2)(B) of the Act; .

(2) demanding that a requesting telecommunications carrier amest that an
agreement complies with all provisions of the Act, fzderal regulations, or state law;

(3) refusing to include in an arbitrated or negotiated agreement a provision that

mmmmuwmmmmmmmwmmm
or state rules;

(4) mdﬂmmmﬂmmamqnudummmmmmﬂ
obtaining state certifications;

(5) intenvionally misieading or coercing another party into reaching an
agreement that it would not otherwise have made;

(6) WM&MIMW&WMW;
(7) refusing throughout the negotiation process to designate a representative

mmummm if such refusal significantly delays resolution
of issues; and

B-14




(8) refusing to provide information necessary 10 reach agreement. Such refusal
() refusal by an incumbent LEC to furnish information about its

(i) refusal by a requesting telecommunications carrier to furnish cost

(a) All interconnection agreements between an incumbent LEC and »
HEBEEE including those negotiated before February 8, 1996, shall be

EHEEBE%EEEEEEE
252(e) of the Act.

(b) Interconnection agreements negotiated before February 8, 1996, between Class
carriers, as defined by § 32.11(a)(1) of this chapter, shall be filed by the parties with the
appropriate state commission 0o later than June 30, 1997, or such earlier date as the state
commission may require.

(c) If a state commission approves a preexisting agreement, it shall be made available
10 other parties in accordance with section 252(i) of the Act and § 51.809 of this part. A stute
commission may reject a preexisting agreement on the grounds that it is inconsistent with the

: (2) An incumbent LEC shall provide, for the facilities and equipment of any requesting
“telecommunications carrier, interconnection with ‘he incumbent LEC's network:

(1) for the transmission and routing of telephone exchange traffic, exchange
access tnaffic, or both;

(iv) central office cross-connect points;
(v) out-of-band signaling transfer points necessary 1o exchange traffic at
these points and access call-related databases; and
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3) mu:-wammumwmmummc
mm.-m.um.wmmm.mummm
(4) of this section. Mle.ﬁuﬁuuMﬂlEmﬁan
facilities to meet the same technical criteria and service standards that are used within the
WWIM.MMEHWMnmu{mm
-uwwhdhnﬂum.ndmhnhulhhdm.mthyumimw
the requesting telecommunications carrier;

3 3
. (4) that, if so requested by a telecofhmunications carrier and to the extent
*technically feasible, is superior in quality to that provided by the incumbent LEC to itself or to
“any subsidiary, affiliate, or any other party to which the incumbent LEC provides
interconnection. Nothing in this section prohibits an incumbent LEC from providing
wuthm:hmmdmnMWﬁou
carrier; and .

(3) on terms and conditions that are just, reasonable, and nondiscriminatory in
mmmmmmdmmuw«mm
mxzammuhw-nmm.buqumm
mmmmwmwmmumm
terms and conditions that are no less favorable than the terms and conditions the incumben:
‘LEC provides such interconnection to itself. This includes, but is not limited to, the time
within which the incumbent LEC provides such interconnection.

"ﬂwﬁunmmmm.lmlmm.wm is not
-entitled to receive interconnection pursuant to sectic 3 251(c)(2) of the Act.

: (:)WMMunmwhhumm
mmmwmumhwmum
at that point, or at substantially similer points, in networks employing substantially similar
facilities. Adherence to the same interface or protocol standards shall constitute evidence of
the substantial similarity of network facilities.

(@ WMMH;Mphhlmnnw
MﬂMMMMMMBMthu
that point, or at substantially similar points, at that level of quality.

(e) Mmmhddulmhmnnmph
mmhuﬂMMMuﬁnpﬁhmm feasible.

N HMW.&MWMWWMW
request.
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§ 51.307 Duty to provide access on an unbundled basis to network elements.

(2) An incumbent LEC ghall provide, to a requesting telecommunications carrier for
the provision of a telecommunications service, nondiscriminatory access 1o nerwork elememns
on an unbundled basis at any technically feasible point on terms and conditions that are just,
reasonable, and nondiscriminatory in accordance with the terms and conditions of any
agreement, the requirements of sections 251 and 252 of the Act, and the Commission's rules.

(b) mmnmmnmmmmwmm
251(c)(3) of the Act includes & duty to provide 2 connection to an unbundled network element
independent of any duty 1o provide interconnection pursuant to this part and section 251(c)(2)
of the Act.

(c) An incumbent LEC shall provide a requesting telecommunications carrier access 1o
an unbundled network element, along with all of the unbundled network element's features,
functions, and capabilities, in a manner that allows the requesting telecommunications carrier
to provide any telecommunications service that can be offered by means of that network
clement.

(d) An incumbent LEC shall provide a requesting telecommunications carrier access 1o
the facility or functionality of a requested network element separate from access to the facility
wwﬂmmm.fu-wm.

§ 51.309 Use of unbundied network elements,

(a) An incumbent LEC shall not impose limitations, restrictions, or requirements on
requests for, or the use of, unbundled network e'ements that would impair the ability of a
: requesting telecommunications carrier to offer a elecommunications service in the manner the
_ requesting telecommunications carrier intends.

(b) A telecommunications carrier purchasing access 10 an unbundled network element
may use such network element to provide exchange access services to itself in order o provide
interexchange services to subscribers.

(¢) A telecommunications carrier purchasing access to an unbundled network facility is
entitled to exclusive use of that facility for a period of time, or when purchasing access 10 a
feature, function, or capability of a facility, a telecommunications carrier is entitled to use of
that feature, function, or capability for a period of time. A telecommunications carrier’s
* purchase of access to &n unbundled network element does not relieve the incumber* LEC of
the duty 1o maintain, repair, or replace the unbundled network element.

B-17




Nry C ¥, bnc.
FPEC Docket No. MOS33-TP

Witness Lavine Bupplemental ssumany
Exhibit TTD -0 T
Page 18 of 88

§ 51311 Nondiscriminatory access to unbundled network elements,

(2) The quality of an unbundled network element, as well as the quality of the access
to the unbundled network element, that an incumbent LEC provides 10 a requesting
telecommunications carrier shall be the same for all telecommunications carriers requesting
access to that network element, except as provided in paragraph (c) of this section.

(b) Except as provided in paragraph (c) of2his section, to the extent technically
feasible, the quality of an unbundled network element, cs well as the quality of the access o
such unbundled network element, that an incumbent LEC provides 0 a requesting
telecommunications carrier shall be at least equal in quality to that which the incumbent LEC
provides to itself. If an incumbent LEC fails to meet this requirement, the incumbent LEC
must prove o the state commission that it is not technically feasible to provide the requested
unbundled network element, or to provide access 1o the requested unbundled network element,
at a level of quality that is equal o that which the incumbent LEC provides 1o itself.

(c) To the extent technically feasible, the quality of an unbundled network element, as
well as the quality of the access to such unbundled network element, that an incumbent LEC
provides 10 a requesting telecommunications carrier shall, upon request, be superior in quality
to that which the incumbent LEC provides to itself. If an incumbent LEC fails to meet this
requirement, the incumbent LEC must prove to the state commission that it is not technically
feasible to provide the requested unbundled nerwork element or access to such unbundled
network element at the requested level of quality that is superior to that which the incumbent
LEC provides 10 itself. Nothing in this section prohibits an incumbent LEC from providing
‘interconnection that is lesser in quality at the sole request of the requesting telecommunications
carrier.

4 (d) Previous successful access to an w bundled element at a particular point in a
network, using particular facilities, is substant al evidence that access is echnically feasible at
that point, or at substantially similar points, in networks employing substantially similar
facilides. Adberence to the same interface or protocol standards shall constitnute evidence of
the substantial similarity of network facilities. .

(¢) Previous successful provision of access 1o an unbundled element at a particular
point in a network at a particular level of quality is substantial evidence that access is
technically feasible at that point, or at substantially similar points, at that level of quality.

§ 51313 Just, reasonable and nondiscriminatory terms and conditicas for the
provision of unbundled petwork elements.

(a) The terms and conditions pursuant 10 which an incumbent LEC provides access to
unbundled perwork elements shall be offered equally to all requesting telecommunications
carriers.
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within which the incumbent LEC provisions such access 10 unbundled petwork elements, shall,

under which the incumbent LEC provides such elements to itself.

() EEEE%-EEEBEE!&
elements with the pre-ordering, nﬁaﬂa provisioging, Eﬁng and billing

(s) An incumbent LEC shall provide unbundled network elements in a manner that
allows requesting telecommunications carriers to combine such network elements in order o

(c) Ei!gﬁglﬁﬂigisﬂﬂuﬁ .

carrier in any technically feasible manner.
(e) EEEGEHE-!‘BEEEEB

() An incumbent LEC that denies a request to combine elements pursuant to
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§ 51.317 Standards for Ideatifying network elements to be made avallable.

(a) In determining what nerwork elements should be made available for purposes of
mzsmmuu-mwmmmm|51.3:90fm:m.m
mmmmmuwmmuwmm
pwﬂlmunnmmﬂuumm.

(b) uhmmﬁmmm;hwfmmmmm
m»mmummmmumm.umm
mmmmmwammmmm

(1 the state commission concludes that:
mmmmam.umw
Muwmumvummnwmmnwm:

and

. (i) a requesting telecommunications carrier could offer the same
WWWWMMdM.WW
network elements within the incumbent LEC's network; or

2) ﬁmWMMhhﬂmﬁdummﬂm

mmnummmumummmmﬂ
mam:m«mhmmam

wmmnﬂ.mmmummm
unbundled network elements in the incumbent LEC's network.

§ 51.319  Specific unbundling requirements.

(a) LecalLoop. The local loop network element is defined as a transmission facility
m:mmtuthlhnwmmmwnmd

user cusiomer premises;

() Neneork Laterface Device.

(1) The petwork interface device network element is defined as a cross-connect
device used to connect loop facilities to inside wiring.
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() Zmereflice Trensmission Facilities.

(1) Interoffice transmission facilities are defined as incumbent LEC
transmission facilities dedicated 10 a particular customer or carrier, or shared by more than
"One Customer or carrier, that provide telecommunications between wire centers owned by
wm:tmmmﬂm.wmmmw
incumbent LECs or requesting teleccmmunicarions carriers.

(2) The incumbent LEC shall:  *
.. (i) provide a requesting telecommunications carrier exclusive use of
interoffice transmission facilities dedicated to a particular customer or carrier, or use of the

features, functions, and capabilities of interoffice transmission facilities shared by more than
One Cuslomer Or carrier;

(ii) provide all technically feasible wransmission facilities, features,
M,ﬂmﬂﬁuﬂhmﬁﬁnmﬂnﬁmmﬁnmﬂmmpmm

(¢) Signaling Nerworks and Call-Relared Datab: ses.
(1) Signaling Networks.

(1) Signaling networks include, but are not limited to, signaling links
and signaling transfer points.

(i) Whea a requesting telecommunications carrier purchases unbundled
switching capability from an incumbent LEC, the incumbent LEC shall provide acce - 1o its
signaling network from that switch in the same manner in which it obtains such access itself.

(il) An incumbent LEC shall provide a requesting telecommunications
mmummmmnuwmmmmm




in the same manner as an incumbent LEC connects one of its own switches 1o a signal ansfer
point.

(iv) Under this paragraph, an incumbent LEC is not required to
unbundle those signaling links that connect service control points to switching transfer points
or to permit 2 requesting telecommunications carrier 1o link its own signal wansfer points
directly to the incumbent LEC's switch or call-related databases;

(2) Call-Related Databases. E

q (i) Call-related databases are defined as databases, other than operations
support systems, that are used in signaling networks for billing and collection or the
transmission, routing, or other provision of a telecommunications service.

(i) For purposes of switch query and database response through a
signaling petwork, an incumbent LEC shall provide access to its call-related databases,
including, but not limited to, the Line Information Database, Toll Free Calling database,
downstream pumber portability databases, and Advanced Intelligent Network databases, by
means of physical access at the signaling transfer point linked 10 the unbundled database.

(iii) An incumbent LEC shall allow a requesting telecommunications
mumwmmmnmmmwuum
LEC's service control point element in the same manner, and via the same signaling links, as
the incumbent LEC itself.

(iv) An incumbent LEC shall allow a requesting telecommunications
carrier that has deployed its own switch, and has linked that switch to an incumbent LEC's
« signaling system, to gain access 1o the incurr bent LEC's service control point in a manner that
“allows the requesting carrier t0 provide any :all-related, database-supponied services to
" customers served by the requesting telecommunications carrier’s switch.

(v) A state commission shall consider whether mechanisms mediating
access 1o an incumbent LEC's Advanced Intelligent Network service control points are
pecessary, and if so, whether they will adequately safeguard against intentional or

unintentional misuse of the incumbent LEC's Advanced Intelligent Network facilities.

(vi) An incumbent LEC shall provide a requesting telecommunications
* carrier with access to call-related databases in a manner that complies with section 222 of the
a)mnmm

(A) A service management system is defined as a computer database ot
system not part of the public switched network that, among other things:
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(0) interconnects 1o the service control point and sends to that
service control point the information and call processing instructions needed for a network
switch to process and complete a telephone call; and

(2 provides telecommunications carriers with the capability of
entering and storing data regarding the processing and completing of a telephone call.

(B) An incumbent LEC shall provide a requesting telecommunications
carrier with the information necessary to enter coffectly, or format for entry, the information
reievant for input into the particular incumbent LEC service management system.

f (©) An incumbent LEC shall provide a requesting telecommunications
carrier the same access 10 design, create, test, and deploy Advanced Intelligent Network-based
services at the service management system, through a service creation environment, that the
incumbent LEC provides to jtself.

(D) A sate commission shall consider whether mechanisms mediating
access 10 Advanced Intelligent Network service management sysiems and service creation
environments are necessary, and if s0, whether they will adequately safeguard against
intentional or unintentional misuse of the incumbent LEC's Advanced Intelligent Network
facilities.

(E) An incumbent LEC shall provide a requesting telecommunications
carrier access 1o service management systems in 2 manner that complies with section 222 of
the Act; = y

:_ (1) COperations Support Svatems Functions.

(1) mmmmmmmm.m.
provisioning, maintenance and repair, and billing functions supported by an incum“ent LEC's
databases and information.

(2) An incumbent LEC that does not currently comply with this requirement
shall do 5o as expeditiously as possible, but, in any event, no later than January 1, 1997; and

(8) Operator Services gnd Directory Assistgnce. An incumbent LEC shall provide
access to operator service and directory assistance facilities where technically feasible.

§ 51321 Methods of obtaining interconnection and access to unbundled elements
under section 251 of the Act.

(s) Except as provided in paragraph (e) of this section, an incumbent LEC shall

provide, on terms and conditions that are just, reasonable, and nondiscriminatory in
mmumdﬁ:mmwutﬂdhhmﬂnddm
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by a telecommunications carrier.

(b) Technically feasible methods of obtaining interconnection or access to unbundled
network elements include, but are not limited to:
(1) physical collocation and virnual collocation at the premises of an incumbent

ﬂ)mpohhuwuuﬂnmw;nm.

(c) A previously successful method of obtaining interconnection or access (0 unbundled
‘network elements at a particular premises or point oo an incumbent LEC's network is
-substantial evidence that such method is technicslly feasible in the case of substantially similar

network premises or points.

(d) An incumbent LEC that denies a request for a particular method of obtaining
interconnection or access to unbundled network elements on the incumbent LEC's network
must prove 10 the state commission that the requested method of obtaining interconnection or
access 10 unbundled network elements st that point is not technically feasible.

(¢) An incumbent LEC shall not be required 10 provide for physical collocation of
equipment necessary for interconnection or access to unbundled network elements at the
incumbent LEC"s premises if it demonstrates 10 the state commission that physical collocation
is not practical for technical reasons or because of space limitations. In such cases, the
incumbent LEC shall be required to provide virmal collocation, except at points where the
incumbent LEC proves to the state commission that virmal collocation is not technically
feasible. If virtal collocation is not technically feasible, the incumbent 1.EC shall provide
other methods of interconnection and access 1 unbundled network elsments to the extent

: (f) An incumbent LEC shall submit to th¢ state commission detailed floor plans or
diagrams of any premises where the incumbent LEC claims that physical collocation is not
practical because of space limitations.

(g) An incumbent LEC that is classified as 2 Class A company under § 32.11 of this
chapter and that is not a National Exchange Carrier Association interstate tariff participant as
provided in part 69, subpart G, shall continue to provide expanded interconnection service
spursuant to interstate tariff in accordance with §§ 64.1401, 64.1402, 69.121 of this chapeer,
ard the Commission’s other requirements.

§51323  Standards for physical collocation and virtual collocation.

(2) An incumbemt 1.EC shall provide physical collocation and virtual collocation to
requesting telecommunications carriers.

LEC; and
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(1) wansmission equipment including, but not limited 1o, optical terminating

equipment and multiplexers; and

. (2) equipment being collocated to terminate basic transmission facilities

Eﬂu-ﬁ.ua_ﬂﬂﬁhﬁﬂ.ggloﬁ.}uﬁlr__.En.

(¢) Nothing in this section requires an incumbent LEC to permit collocation of
switching equipment or equipment used 1o provide enhanced services
(d) When an incumbent LEC provides physical collocation, virmal collocation, or
both, the incumbent LEC shall:
(1) provide an interconnection point or points, physically accessible by both the .
EEEEEE&E.HEEES&EF
: carrying an interconnector's circuits can enter the incumbent LEC’s premises, provided that
EEEEEE?&HE!EEHE
premises;
t (2) provide at least two such interconnection points at each incumbent LEC
EEEEEREEEEEEEE;%E.
EHEEH-EEEEEHEQQEEEH
: (3) permit interconnection of copper or coaxial cable if such interconnection is
Airst approved by the state commission; and
£ permit physical collocation of microwave transmission acilities except
EEEWEEEEEREREE,E
EEEEREEW%&E__EF
(¢) When providing virnal collocation, an incumbent LEC shall, at & minimum,
E.EEEE%E&EE@REE
EEEE%E&EE&EBEE?EG&B
EEKEEEEEREEEE
() An incumbent LEC shall allocate space for the collocation of the equipmens
identified in paragraph (b) of this section in accordance with the following requirements:
(4] &0 incumbent LEC shall make space available within or on its premises 1o
requesting telecommunications carriers on a first-come, first-served basis, provided, however,
EEE‘EE!H%BEREEEBE




(2) 0 the extent possible, An incumbent LEC shall make contiguous space
available 1o requesting telecommunications carriers that seek to expand their existing
collocation space; -

(3) when planning renovations of existing facilities or constructing or leasing
new facilities, an incumbent LEC shall take into account projected demand for collocation of

- (4) an incumbent LEC may retain a limited amount of floor space for its own
specific future uses, provided, bowever, that the iRumbent LEC may not reserve space for
future use on terms more favorable than those that apply to other telecommunications carriers
auﬁummmﬂmﬂmmfumwmnmu.

(5) an incumbent LEC shall relinquish any space beld for future use before
-denying a request for virtual collocation on the grounds of space limitations, uniess the
incumbent LEC proves to the state commission that virual collocation at that point is not
technically feasible; and

(6) an incumbent LEC may impose reasonable resrictions on the warchousing
of unused space by collocating telecommunications carriers, provided, bowever, that the
incumbent LEC shall not set maximum space limitations applicable to such carriers unless the
incumbent LEC proves to the state commission that space constraints make such restrictions

necessary.

() An incumbent LEC ghall permit collocating telecommunications carriers to
-collocate equipment and connect such equipment to unbundled network transmission elements
obtained from the incumbent LEC, and shall not require such telecommunications carriers to
bring their own transmission facilities to the incumbent LEC's premises in which they seek to
collocate equipment.

(h) An incumbent LEC shall permit a collocating telecommunications carrier to
interconnect its network with that of another collocating telecommunications carrier at the
- incumbent LEC's premises and to connect its collocated equipment to the collocated equipment
of another telecommunications carrier within the same premises provided that the collocated
equipment is also used for interconnection with the incumbent LEC or for access to the
incumbent LEC's unbundled network elemer ts.

(1) An incumbent LEC shall provide the connection between the equipment in
the collocated spaces of two or more telecommunications carriers, unless the incumbent LEC
permits one or more of the collocating parties to provide this connection for themselves; and

(2) An incumbent LEC is not required to permit collocating elecommunications
- carriers to place their own connecting transmission facilities within the incumbent LEC's
~mmdhmﬂMMm.

0} MMMwmmquwa
MWWlmmmmlﬂcshﬂhﬂ

() An incumbent LEC shall permit a collocating telecommunications carrier o
subcontract the construction of physical collocation arrangements with contractors approved by
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the incumbent LEC, provided, however, that the incumbent LEC shall not unreasonably
withhold approval of contractors. Approval by an incumbent LEC shall be based on the same
criteria it uses in approving contractors for its own purposes.

Subpart E - Exemptions, Suspensions, and Modifications of Requirements of Section
251 of the Act. -

§ 51.401 State authority.

A state commission shall determine whether a telephone company is entitled, pursuant to
section 251(f) of the Act, to exemption from, or suspension or modification of, the
requirements of section 251 of the Act. Such determinations shall be made on a case-by-case

Wy

§ 51.403 Carriers eligible for suspension or modification under section 251(N(2)
of the Act.

A LEC is not eligible for a suspension or modification of the requirements of section 251(b)
or section 251(c) of the Act pursuant to section 251(f)(2) of the Act if such LEC, at tae
holding company level, has two percent or more of the subscriber lines installed in the

aggregate pationwide.
§ 51.405 Burden of proof.

(a) Upon receipt of 2 bona fide request for interconnection, services, or access 1o
unbundied nerwork elements, a rural telephone company must prove to the state commission
that the rural telephone company should be er titled, pursuant to section 251(f)(1) of the Act,
Yo continued exemption from the requirement:. of section 251(c) of the Act.

(b) A LEC with fewer than two percent of the nation's subscriber lines instalied in the
aggregate nationwide must prove to the state commission, pursuant to section 251(f)(2) of the
Act, that it is entitled to a suspension or modification of the application of a requirement or
requirements of section 251(b) or 251(c) of the Act.

(c) In order to justify continued exemption under section 251(f)(1) of the Act once 8
bona fide request has been made, an incumbent LEC must offer evidence that the spplication
of the requirements of section 251(c) of the Act would be likely to cause undue economic
burden beyond the economic burden that is typically associated with efficient competitive
entry,

(d) In order to justify a suspension or modification under section 251(f)(2) of the Act,
a LEC must offer evidence that the spplication of section 251(b) or section 251(c) of the Act
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would be likely 10 cause undue economic burden beyond the economic burden that is rypically
associated with efficient competitive entry.

Subpart F - Pricing of Elements.
§ 51.501 Scope.

(a) mmhmmmmmﬁdmm. interconnection,
and methods of obtaining access to unbundled elements, including physical collocation and
virmal collocation.

(b) As used in this subpart, the term "element” includes network elements,
interconnection, and methods of cbtaining interconnection and access 10 unbundled elements,

§51.503  General pricing standard.

(2) An incumbent LEC shall offer slements to requesting telecommunications carriers
at rates, terms, and conditions that are just, reasonable, and nondiscriminatory.

(b) An incumbent LEC's rates for each element it offers shall comply with the rate
structure rules set forth in §§ 51.507 and 51.509 of this part, and shall be established, at the
election of the state commission—

(1) pursuant to the forwand-looking economic cost-based pricing methodology
mfuﬁhllil.ﬁuﬂldllﬂﬁhmu
(2) consistent with the proxy ceilings and ranges set forth in § 51.513 of this

part.

{c) The rates that an incumbent LEC assesses for elements shall not vary on the basis
dum«mmwumm or on the type of services that the
requesting carrier puschasing such elements uses them to provide.

§ 51.505 Forward-looking economic cost.

(») Ingenergl The forward-looking economic cost of an element equals the sum of:
(1) the total element long-run incremental cost of the element, as described in

* paragraph (b); and
(2) « reasonable allocation of forward-looking common costs, as described in
paragraph (c). -

(M) Zotal element long-run incremental cogi. The total element long-run incremental
cost of an element is the forward-looking cost over the long run of the total quantity of the
facilities and functions that are directly attributable t0, or reasonsbly identifiable as
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and other costs associated with offering retail telecommunications services to subscribers who

‘include revenues associated with elements or telecommurications service offerings other than

(e
that the rates for each element it offers do not exceed the forward-looking economic cost per
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unit of providing the element, using a cost study that complies with the methodology set forth
—————

this section and § this par.

. (1) A sate commission may set a rate outside the proxy ranges or above the
proxy ceilings described in § 51.513 of this part only if that commissicn has given full and
fair effect to the economic cost based pricing methodology described in this section and

.511 of this part in a state proceeding that meets the requirements of paragraph (e)(2

§ 51
this section.
(2) Any sate proceeding conducted to this section shall provide notice

EEEEEBEE“EEEE%&-%
factual record that is sufficient for purposes of review. The record of any state proceediog in

section shall include any such cost study.
§51.507  General rate structure standard.

(a) Element rates shall be structured consistently with the manner in whi=* the costs of
providing the elements are incurred.

(b) The costs of dedicated facilities shall be recovered through flat-rated charges.

(c) The costs of shared facilities shall be recovcred in & manner that efficiently
apportions costs among users. Costs of shared facilities may be apportioned either through
usage-sensitive charges or capacity-based flat-rated charges, if the state commission finds that
such rates reasonably reflect the costs imposed by the various users.

(d) Recurring costs shall be recovered through recurring charges, unless an incumbent
LEC proves 10 a state commission that such recurring costs are de minimis. Recurring costs
shall be considered de minimis when the costs of administering the recurring charge would be
excessive in relation to the amount of the recurring costs.

(e) State commissions may, where reasonable, require incumbent LECs to recover
nonrecurring costs through recurring charges over a reasonable period of time. Nonrecurring
charges shall be allocaied efficiently among requesting telecommunications carriers, and shall
not permit an incumbent LEC 10 recover more than the total forward-looking economic cost of
providing the applicable element.

2 () State commissions shall establish different ratss for elements in at least three
'defined geographic aress within the state 1o reflect geographic cost differences.

g (1) To esablish geographically-deaveraged rates, state commissions may use
existing density-related zone pricing plans described in § 69.123 of this chapter, or other such
cost-related zone plans established pursuant 1o state law

minimum of three cost-related rate zones.



§ 51.509 Rate structure standards for specific elements.

hlddithnhlhmﬂmluﬂfnnhhiﬂ,mofmhmmfwmiﬁc
clements shall comply with the following rate structure rules.

(a) Local logps. Loop coss shall be recovered through flat-rated charges.

(b) Local switching. Local switching be recovered through a combination
of a flat-rated charge for line ports and one or flat-rated or per-minute usage charges for
the switching matrix and for trunk pors.

(c) Dedicated transmission links. Dedicated transmission link costs shall be recoversd

(d) Shared rransmission facilin JETWEEn e SWIICHET and €7 . The costs
of shared transmission facilities between switches and end may be recovered
through usage-sensitive charges, or in another manner consistent with the manner that the
incumbent LEC incurs those costs.

() Iandem switching. Tandem switching costs may be recovered through usage-
sensitive charges, or in another manner consistent with the manner that the incumbent LEC
incurs those costs.

’ () Signaling and call-related database services. Signaling and call-related database
service costs shall be usage-sensitive, based on either the number of queries or the number of
messages, with the exception of the dedicated circuits known as signaling links, the cost of
which shall be recovered through flat-rated chargss.

: () Collocation. Collocation costs shall i) recovered consistent with the rate structure
policies established in the Expanded Interconnection proceeding, CC Docket No. 91-141.

§ 51.511 Forward-looking economic cost per unit.

(8) The forward-looking economic cost per unit of an element equals the forward-
MMmdmﬂuﬂ.umhIﬂMdmmww:
reasonable projection of the sum of the total number of units of the element that the incumbent
LEC is likely to provide to requesting telecommunications carriers and the total pumber of
units of the element that the incumbent LEC is likely to use in offering its own services, .

during a reasonable measuring period.

(®) (1) With respect 1o elements that an incumbent LEC offers on a flat-rase basis,
the oumber of rnits is defined as the discrete number of elements (¢.g., local loops or local
switch ports) that the incumbent LEC uses or provides.

L3l 1 0
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(2) With respect to elements that an incumbent LEC offers on a usage-sensitive
basis, the number of units is defined as the unit of measurement of the usage (e.g., minutes of
use or call-related dataltase queries) of the element.

§ 51.513 Proxies for forward-looking economic cost.

(a) A state commission may determine that the cost information available to it with
respect 10 one or more elements does not support the adoption of a rate or rates that are
consistent with the requirements set forth in §§ 51.305 and 51.511 of this part. In that event,
- the state commission may establish a rate for an element that is consistent with the proxies
- specified in this section, provided that:

(1) any rate estblished through use of such proxies shall be superseded once
the state commission has completed review of a cost study that complies with the forward-
looking economic cost based pricing methodology described in §§ 51.505 and 51.511 of this
part, and has concluded that such study is a reasonable basis for establishing element rates;

and
(2) the state commission sets forth in writing a reasonable basis for its selection
of a particular rate for the element.

(b) The constraints on proxy-based rates described in this section apply on a

deaveraged rates for elements comply with the provisions of this section, 8 geographically
-averaged proxy-based rate shall be computed based on the weighted average of the actual,
geographically deaveraged rates that apply in separate geographic areas in a state.

(c) Proxies for specific elements.
? (1) Lecal loops. For each state listed below, the proxy-based monthly rate for
" unbundled local loops, on a statewide weightec average basis, shall be no greater than the

figures listed in the table below. (The Commiusion has not established a default proxy ceiling
for loop rates in Alaska).
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TABLE A
State Proxy Ceiling State Proxy Ceiling
Alabama $17.25 Nebraska $18.05
Arizona $12.85 Nevada $18.95
Arkansas $21.18 Hampshire $16.00
California $11.10 Jersey $12.47
Colorado $14.97 New Mexico $18.66
“Connecticut $13.23 New York $11.75
Delaware $13.24 North Carolina $16.71
District of Columbia $10.81 North Dakota $25.36
Florida $13.68 Ohio $15.73
Georgia $16.09 Oklahoma $17.63
Hawaii $15.27 Oregon $15.44
Idaho $20.16 Pennsylvania $12.30
Illinois $13.12 Puerwo Rico $12.47
Indiana $13.29 Rhode Island $11.48
lowa $15.94 South Carolina $17.07
Kansas $19.85 South Dakota $25.33
Kentucky $16.70 Tennessee $17.41
Louisiana $16.98 Texas $15.49
Maine $18.69 Utah $15.12
Maryland -~ 31336 Vermont $20.13
Massachusetts $9.83 Virginia $14.13
Michigan 515.27 Washington $13.37
Minnesota $14.81 West Virginia $19.25
.Mississippi $21.97 Wisconsin $15.94
-Missouri $18.32 Wyoming $25.11
Montana $25.18

(2) Local switching. The blended proxy-based rate for unbundled local
switching shall be no greater than 0.4 cents ($0.004) per minute, and no less than 0.2 cents
($0.002) per minute, except that, where a state commission has, before August 8, 1996,
established a rate less than or equal to 0.5 cents ($0.005) per minute, that rate may be retained
pending completion of a forward-looking economic cost study. The blended rate for unbundled
local switching shall be calculated as the sum of the -

(A) the applicable flat-rated charges for subelements associated with
unbundled local switching, such as line ports, divided by the projected average minutes of use
per flat-rased subelement; and :

(B) the applicable usage-sensitive charges for subelements associsted
with unbundied local switching, such as switching and trunk ports. A weighted average of
such charges shall be used in appropriate circumstances, such as whex peak and off-peak
charges are used.
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(3) Dedicated transmission links. The proxy-based rates for dedicated
W&Mhmmhhmm:mwwfm

comparable entrance facilities or direct-trunked transport offerings, as described in §§ 69.110
and 69.112 of this chapter.

mmwmmmwmmmmmm
offices shall be no greater than the weighted per-mifnute equivalent of DS1 and DS3 interoffice
dedicated transmission link rates that reflects the relative number of DS1 and DS3 circuiu
“used in the tandem to end office links (or a surrogate based on the proportion of copper and
*fiber facilities in the interoffice network), calculated using a loading factor of 9,000 mimutes
per month per voice-grade circuit, as described in § 69.112 of this chapter.

(5) Iagndem pwitching. The proxy-based rate for tandem switching shall be no
greater than 0.15 cents ($0.0015) per minute of use.

(6) Collocation. To the extent that the incumbent LEC offers a companable
form of collocation in its inerstate expanded interconnection tariffs, as described in
§§ 64.1401 and 69.121 of this chapter, the proxy-based rates for collocation shall be no
greater than the effective rates for equivalent services in the interstate expanded inter-
connection tariff. To the extent that the incumbent LEC does not offer a comparable form of
collocation in its interstate expanded interconnection tariffs, a state commission may, in its
discretion, establish a proxy-based rate, provided that the state commission sets forth in
writing a reasonable basis for concluding that its rate would approximate the result of a
forward-looking economic cost study, as described in § 51.505 of this part.

(7) Signaling. call-related database. and other elements. To the extent that the
+ incumbent LEC kas established rates for offerings ¢ ymparable to other elements in its
- interstate access tariffs, and has provided cost supp« rt for those rates pursuant to § 61.4%(h) of
this chapter, the proxy-based rates for those elements shall be no greater than the effective
rates for equivalent services in the interstate access tariffs. In other cases, the proxy-based
rate shall be no greater than a rate based on direct costs plus a reasonable allocation of

overhead loadings, pursuant to § 61.49(h) of this chapter.
§ 51.515 Application of access chm ges.

() Neither the interstate access charges described in part 69 nor comparable intrastate
m:hpﬂhnmwuwmmpmhmdﬂmnnmoﬂu
telephone exchange or exchange access services.

() Notwithstanding §§ 51.505, 51.511, and 51.513(d)(2) of this part and paragraph
(a) of this section, an incumbent LEC may assess upon telecommunications carriers that
purchase unbundied local switching elements, as described in § 51.319(c)(1) of this part, for
interstate minutes of use aversing such unbundled local switching elements, the carrier
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interconnection charge described in § 69.124 of this chapter, only until the earliest of the
following, and not thereafier:

(1) June 30, 1997;

(2) the later of the effective date of a final Commission decision in CC Docket
No. 96-45, Federal-State Joint Bogrd on Universal Service, or the effective date of a final
Commission decision-in a proceeding to consider reform of the interstate access charges
described in part 69; or ”

(3) with respect to a Bell operating company only, the date on which that
company is authorized to offer in-region interl ATA service state pursuant to section
of the Act. The end date for Bell operating companies that are authorized to offer interl A
service shall apply only to the recovery of access charges in those states in which the Bell
operating company is suthorized to offer such service.

(c) Notwithstanding §§ 51.505, 51.511, and 51.513(d)(2) of this part and paragraph
(a) of this section, an incumbent LEC may assess upon telecommunications carriers that
purchase unbundled local switching elements, as described in § 51. this part
intrastate toll minutes of use traversing such unbundled local switching elements, intrastate
access charges comparable to those listed in paragraph (b) and any explicit intrastate universal
service mechanism based on access charges, only until the earliest of the following, and no.
thereafier:

(1) June 30, 1997;

(2) the effective date of a state commission decision that an incumbent LEC
may not assess such charges; or .

(3) with respect to a Bell operating company only, the date on which that
" company is authorized to offer in-region interLATA service in the state pursuant to section
271 of the-Act. The end date for Bell operating ;ompanies that are authorized to offer
=~ interLATA service shall apply only to the recovery of access charges in those states in which
the Bell operating compeny is authorized to offer such service,

Subpart G - Resale.
§ 51.601 Scope of resale rules.
The provisions of this subpart govern the terms and conditions under which LECSs offer
o

(2) A LEC shall make its telecommunications services available for resale to
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(b) A LEC must provide services to requesting telecommunications carriers for resale
that are equal in quality, subject to the same conditions, and provided within the same
provisioning time intervals that the LEC provides these services to others, including end users.

§ 51.605 Additional obligations of incumbent local exchange carriers.
(2) An incumbent LEC shall offer to any requesting telecommunications carrier any

telecommunications service that the incumbent LEC offers on a retail basis to subscribers that
are not telecommunications carriers for resale at wiiolesale rates that are at the election of the

*state commission—

(1) consistent with the avoided cost methodology described in §§ 51.607 and
51.609 of this part; or
(2) interim wholesale rates, pursuant to § 51.611 of this par,

(®) Except as provided in § 51.613 of this part, an incumbent LEC shall not impose
m&ﬁMlemdwmoﬂmwm
incumbent :

§ 51.607 Wholesale pricing standard.

(a) The wholesale rate that an incumbent LEC may charge for a telecommunications
service provided for resale to other telecommunications carriers shall equal the incumbemt
LEC’s existing retail rate for the telecommunications service, less avoided retail costs, as
described in § 51.609 of this part.

(b) For purposes of this subpart, exchange access services, as defined in section 3 of
the Act, shall not be considered to be telecommunications services that incumbent LECs must

make available for resale at wholesale rates to requesting telecommunications carriers.

§ 51.609 Determination of avoided re :afl corts.

(a) Except as provided in § 51.611 of this part, the amount of avoided retail costs
shall be determined on the basis of s cost study that complies with the requirements of this
section.

(b) Avoided retail costs shall be those costs that reasonably can be avoided when an
incumbent LEC provides » telecommunications service for resale at wholesale rates to a

(c) For incumbent LECs that are designated as Class A companies under § 32.11 of

this chapter, ‘except as provided in paragraph (d), avoided recail costs shall:
(1) include, as direct costs, the costs recorded in USOA accounts 6611 (product

management), 6612 (sales), 6613 (product advertising), 6621 (call completion services), 6622
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(number services), and 6623 (customer services) (§§ 32.6611, 32.6612, 32.6613, 32.6621,
32.6622, and 32.6623);

(2) include, as indirect costs, a portion of the costs recorded in USOA accounts
6121-6124 (general support expenses), 6612, 6711, 6721-6728 (corporate operations
expenses), and 5301 (telecommunications uncollectibles) (§§ 32.6121-32.6124, 32.6612,
32.6711, 32.6721-32.6728, and 32.5301); and

(3) pot include plant-specific expenses and plant noa-specific expenses, uher
than general support expenses (§§ 32.6110-32.6116% 32.6210-32.6565).

. (d) Costs included in accounts 6611-6613 and 6621-6623 described in paragraph (c)
(§§ 32.6611-32.6613 and 32.6621-32.6623) may be included in wholesale rates only to the
extent that the incumbent LEC proves to a stats commission that specific costs in these
accounts will be incurred and are not avoidable with respect to services sold at wholesale, or
that specific costs in these accounts are not included in the retail prices of resold services.
Costs included in accounts 6110-6116 and 6210-6565 described in paragraph (c) (§§ 32.6110-
32.6116, 32.6210-32.6565) may be treated as avoided retail costs, and excluded from
wholesale rates, only to the extent that a party proves to a state commission that specific costs
in these accounts can reasonably be avoided when an incumbent LEC provides a *
telecommunications service for resale 10 a requesting carrier.

(¢) For incumbent LECs that are designated as Class B companies under § 32.11 of
this chapter and that record information in summary accounts instead of specific USOA

accounts, ﬂmmmmmyHMtnMutﬂ:wﬂcUSDA
accounts listed in paragraphs (c) and (d).

"§51.611  Interim wholesale rates.
(a) If a state commission canmot, based on the information available to it, establish a

“ wholesale rate using the methodology prescribed in § 51.609 of this part, then the state

commission may elect to establish an interim wholesale rate as described in paragraph (b) of
this section.

(b) The state commissicn may establish interim wholesale rates that are at least 17
percent, and no more than 25 percent, below the incumbent LEC's existing retail rates, and
shall articulate the basis for selecting a particular discount rate. The same discount percentage
rate shall be used to establish interim wholesale rates for each telecommunications service.

(c) A state commission that establishes interim wholesale rates shall, within a
reasonable period of time thereafter, establish wholesale rates on the basis of an avoided retail
cost study that complies with § 51.609 of this part.
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§ 51.613 Restrictiocs on resale.

(a) Notwithstanding § 51.605(b) of this part, the following types of restrictions on
resale may be imposed:

(1) Cross-class selling. A state commission may permit an incumbent LEC to
prohibit a requesting telecommunications carrier that purchases at wholesale rates for resale,
telecommunications services that the incumbent LEC makes available only to residential
.customers or to & limited class of residential custoders, from offering such services to classes
.dmﬁmuﬂm»mhbmmmmwm

(2) Short term promotions. An incumbent LEC shall apply the wholesale
discount to the ordinary rate for a retail service rather than a special promotional rate only if:
«-{A) such promotions involve rates that will be in effect for no more than

90 days; and

(B) the incumbent LEC does not use such promotional offerings to
evade the wholesale rate obligation, for exampile by making available a sequential series of 90-
day promotional rates.

. (b) With respect 10 any restrictions on resale not perminted under paragraph (a), an
-incumbent LEC may impose a restriction only if it proves 1o the state commission that the
restriction is reasonable and nondiscriminatory.

(¢) Branding. Where operator, call completion, or directory assistance service is pan
. of the service or service package an incumbent LEC offers for resale, failure by an incumbent
LEC to comply with reseller unbranding or rebranding requests shall constitute a restrictioz on
resale.

(1) An incumbent LEC may impose such a restriction only if it proves to the
state commission that the restriction is reasonable and nondiscriminatory, such as by proving
10 a state commission that the incumbent LEC lacks the capability to comply with unbranding

or rebranding requests.

(2) For purposes of this subpart, unbranding or rebranding shall mean that
operator, call completion, or directory assistance services are offered in such a manner that an
incumbent LEC’s brand name or other identifying information is not identified to subscribers,
or that such services are offered in such » manner that identifies to subscribers the requesting

- carrier's brand name or other identifying information.

§51.615  Withdrawal of services.

When an incumbent LEC makes a telecommunications service available oaly to a limited
group of customers that have purchased such a service in the past, the incumbent LEC must
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also make such a service available at wholesale rates 10 requesting carriers o offer on a resale
basis to the same limited group of customers that have purchased such a service in the past.

§ 51.617 Assessment of end user common line charge on resellers.

(z) Notwithstanding the provision in § 69.104(a) of this chapter that the end user
mhcﬁph“mdm.nwmﬁlﬂmmmﬂ
and the charge for changing the designated primarySinterexchange carrier, upon requesting
carriers that purchase telepbone exchange service for resale. The specific end user common
line charge to be assessed will depend upon the identity of the end user served by the

requesting carrier.

(b) When an incumbent LEC provides telephone exchange service 1o & requesting
carrier at wholesale rates for resale, the incumbent LEC shall continue to assess the intersiate

access charges provided in part 69, other than the end user common line charge, upon
interexchange carriers that use the incumbent LEC's facilities to provide interstate or
international telecommunications services to the imerexchange carriers’ subscribers.

Subpart H - Reciprocal Compensation for Transport and Termination of
Local Telecommunications Traffic.
§ 51.701 Scope of transport and termination pricing rules.
(2) The provisions of this subpart apply 1o reciprocal compensation for transport and

‘termination of local telecommunications traffic between LECs and other telecommunications

CAITiETS.

() Local telecommunications traffic. For parposes of this subpart, local
ielecommunications traffic means:

(1) welecommunications traffic between a LEC and a telecommunicatios® carrier
other than a CMRS provider that originates and terminates within a local service area
established by the state commission, or

2) telecommunications traffic betwien & LEC and a CMRS provider that, at
the beginning of the call, originates and terminates within the same Major Trading Area, as
defined in § 24.202(a) of this chapeer.

(c) Imanmort. For purposes of this subpart, transport is the transmission and any
necessary tandem switching of local telecommunications traffic subject to section 251(b)5) of
the Act from the interconnection point between the two carriers w0 the terminating carrier's
end office switch that directly serves the called party, or equivalent facility provided by a
carrier other than an incimnbent LEC.



MFS Communications Company,
FPEC Docket No. M40838.TP .

Witnesa Oevine Supplemental estimany
Exhibli TTO -8 T

Page 41 of 44

(d) Termingtion. For purposes of this subpart, termination is the switching of local
telecommunications traffic at the terminating carrier's end office switch, or equivalent facility,
and delivery of suzh waffic to the called party's premises.

(e) Reciprocal compensation. For purposes of this subpart, a reciprocal compensation
arrangement between two carriers is one in which each of the rwo carriers receives
compensation from the other carrier for the transport and termination on each carrier's
mmwmwmmmmmmm
the other carrier.

§ 51.703 Reciprocal compensation obligation of LECs.

(a) Each LEC shall establish reciprocal compensation arrangements for transport and
termination of local telecommunications traffic with any requesting telecommunications carrier.

(b) A LEC may not assess charges on any other telecommunications carrier for local
telecommunications traffic that originates on the LEC's network.

§ 51.705 Incumbent LECs’ rates for transport end termination.

(a) An incumbent LEC's rates for transport and termination of local
telecommunications traffic shall be established, at the election of the siate commission, on the

basis of:

(1) mwa—mmmmﬂmm using a cost study
pursuant to §§ 51.505 and 51.511 of this part;

(2) default proxies, as provided in § 51.707 of this part; or

(3) a bill-and-keep arrangement, as provided in § 51.713 of this part.

(b) In cases where both carriers in a reciprocal compensation arrangement are
incumbent LECs, state commissions shall establish the rates of the smaller carrier on the basis

of the larger carrier's forward-looking costs, pursuant 1o § 51.711 of this part.
§ 51.707  Default proxies for incumbes . LECs’ transport and termination rates.

(a) A state commission may determine that the cost information available to it with
respect to transport and termination of Jocal telecommunications traffic does not support the

.adoption of a rate or rates for an incumbent LEC that are consistent with the requirements of

§§ 51.505 and 51.511 of this part. In that event, the state commission may establish rates for

“transport and termination of local talecommunications traffic, or for specific

components
included therein, that are consistent with the proxies spacified in this section., vrovided that:
(1) any rate established through use of such proxies is superseded once that
state commission ¢stablishes rates for transport and termination pursuant to §§ 51.705(a)1) or
51.705(a)(3) of this part; and
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(2) the swuate commission sets forth in writing a reasonable basis for its selection
of a particular proxy for transport and termination of local telecommunications traffic, or for
specific components included within transport and termination.

(b) If a state commission establishes rates for transport and termination of local
traffic on the basis of default proxies, such rates must meet the following

(1) Zermingrion. The incumbent LEX's rates for the termination of local
telecommunications traffic shall be no greater than 0.4 cents ($0.004) per minute, and 0o less
than 0.2 cents (50.002) per minute, except that, if a state commission has, before August B,
1996, esublished a rate less than or equal to 0.5 ceats (50.005) per minute for such calls, that
rate may be retained pending completion of a forward-looking economic cost study.

(2) Iransport. The incumbent LEC's rates for the transport of local
telecommunications traffic, under this section, shall comply with the proxies described in
§ 51.513(d)3), (4), and (5) of this part that apply to the analogous unbundled network
elements used in transporting a call to the end office that serves the called party.

§ 51.709 Rate structure for transport and termination.

(2) In state proceedings, a state commission shall establish rates for the transport and
termination of local telecommunications traffic that are structured consistently with the manner
that carriers incur those costs, and consistently with the principles in §§ 51.507 and 51.509 of
this parn.

(b) The rate of a carrier providing transmission’ facilities dedicated to the transmission
of traffic between two carriers’ networks shall recover only the costs of the proportion of that
trunk capacity used by an interconnecting carrier to send traffic that will terminate on the
Jproviding carrier's network. Such proportions may be measured during peak periods.

§ 51.711 Symmetrical reciprocal compensation,

(a) Rates for transport and termination of local telecommunications traffic shall be
symmetrical, except as provided in paragraphs (b) and (c).

(1) For purposes of this subpart, symmetrical rates are rates that a carrier other
than an incumbent LEC assesses upon an incumbent LEC for transport and termination of
local telecommunications traffic equal to those that the incumbent LEC assesses upon the other
carrier for the same services.

(2) In cases where both parties are incumbent LECs, or neither pariy is an
incumbent LEC, a state commission shall estzblish the symmetrical rates for transport and

termination based on the larger carrier's forward-looking costs.
(3) Where the switch of a carrier other than an incumbent LEC serves a

geographic area comparable to the area served by the incumbent LEC’s tandem switch, the
sppropriate rate for the carrier other than an incumbent LEC is the incumbent LEC's tandem
interconnection rate.
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ﬂmiEﬁgamﬁﬁgﬁggﬁEEﬁﬂﬁn

smaller of two incumbent LECs) proves to the state commission on the basis o nonﬂhw

EE%EEEEE&E&& §§ 51.508
of this part, that the forward-looking costs for a network efficiently oﬁmnﬁ.ﬁ_-ﬂ

(© EEEE&E-EEEE:
- establish the rates that licensees in the Paging and Radiotelephone Service (defined in part 22,
subpart E of this chapter), Narrowband Personal Communications Services (defined in part 24,
subpart D of this chapter), and Paging Operations in the Private Land Mobile Radio Services

(defined in part 50, subpart P of this chapter) may assess upon other carriers for the transport
EEEEEEESE?!!PEEE

an
arrangement, pending resolution of negotiation or arbitration regarding transport and
EEEEREES-EEEHEBE_EE
of the Act.
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(1) This requirement shall not apply when the requesting carrier has an existing
interconnection arrangement that provides for the transport and termination of local
telecommunications traffic by the incumbent LEC.

(2) A telecommunications carrier may take advantage of such an interim
arrangement only afier it has requested negotiation with the incumbent LEC pursuant to
§ 51.301 of this par.

(b) Upon receipt of a request as described imparagraph (a), an incumbent LEC must,
without unreasonable delay, establish an interim arrangement for transport and termination of
{ocal telecommunications traffic at symmetrical rates.

(1) Ina state in which the state commission has established transport and
termination rates based on forward-looking economic cost studies, an incumbent LEC shall use
these state-determined rates as interim transport and termination rates.

(2) In-a state in which the statz commission has established transport and
termination rates consistent with the default price ranges and ceilings described in § 51.707 of
this part, an incumbent LEC shall use these state-determined rates as interim rates.

(3) Ina state in which the state commission has neither established transport
and termination rates based on forward-looking economic cost studies nor established
and termination rates consistent with the default price ranges described in § 51.707 of this
part, an incumbent LEC shall set interim transport and termination rates at the default ceilings
for end-office switching (0.4 cents per minute of use), tandem swiching (0.15 ceuts per
minute of use), and transport (as described in § 51.707(b)(2) of this parn).

(¢) An interim arrangement shall cease to be in effect when one of the following
occurs with respect to rates for transport and termination of local telecommunications traffic
subject to the interim arrangement:

(1) a voluntary agreement has been negotiated and approved by a state
commission;

(2) an agreement has been arbitrated and spproved by a state commission; or

(3) the period for requesting arbitration has passed with no such request.

(d) If the rates for transport and termination of loc | telecommunications traffic in an
interim arrangement differ from the rates established by a (tate commission pursuant to
§ 51.705 of this part, the state commission shall require carriers to make adjustments to past
compensation. Such adjustments to past compensation shall allow each carrier t0 receive the
level of compensation it would have received had the rates in the interim arrangement equalled
the rates later established by the state commission pursuant to § 51.705 of this part.

§ 51.117 Renegotiation of existing non-reciprocal arrangements.

(2) Any CMRS provider that operates under an arrangement with an incumbent LEC
that was established before August 8, 1996 and that provides for noo-reciprocal compensation
for transport and termination of local telecommunications traffic is entitled to renegotiate these

arrangements with no termination liability or other contract penaltics.
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(b) From the date that a CMRS provider makes a request under paragrap un
new agreement has been either arbitrated or negotiated and has been approved by a state
commission, the CMRS-provider shall be entitled to assess upon the incumbent LEC the same
rates for the ransport and termination of local telecommunications traffic that the incumbent
LEC assesses upon the CMRS provider pursuant 1o the pre-existing arrangement.

Subpart I - Procedures for Implementation of Sgction 252 of the Act
§ 51.801 Commission action upon 2 state commission’s failure to act to carry out its
: respousibllity under section 252 of the Act.

(a) If a state commission fails to act to carry out its responsibility under section 252 o
EEF&EREEEEHHRE;EEE
EFH&EEEE Jjurisdiction of that proceeding or marer
within 90 days after being notified (or taking notice) of such failure, and shall assume the
responsibility of the state commission under section 252 of the Act with respect to the
proceeding or matier and ghall act for the state commission.

(b) For purposes of this part, a state commission fails to act if the state commission
fails to respond, within a reasonable time, to a request for mediation, as provided for in
section 252(a)(2) of the Act, or for a request for arbitration, as provided for in section 252(b)
of the Act, or fails 10 complets an arbitration within the time limits established in section
252(b)(4)(C) of the Act.

(c) A state shall not be deemed to have failed to act for purposes of section 252(e)(5)
of the Act if an agreement is deemed approved under section 252(e)4) of the Act.

§ 51.803 Procedures for Commission notific tion of & state commission's failure to

(2) Any party seeking preemption of a state commission's jurisdiction, based on the
state commission’s failure to act, shall potify the Commission in accordance with following
procedures:

(1) such party shall file with the Secretary of the Commission a petition,
supported by an affidsvit, that states with specificity the basis for the petition and any
information that supports the claim that the state has failed 1o act, including, but not limited
to, the applicable provisions of the Act and the facmal circumstances supporting a finding that
the state commission has failed to act;

(2) such party shall ensure that the state commission and the other parties o the
proceeding or mauter for which preemption is sought are served with the petition required in
paragraph (a)(1) of this section on the same date that the petitioning party serves the petition
on the Commission; and



3) E?%:ﬂﬁngagﬁaﬁn%gﬁiﬁ

paragraph (a)(1) of this section, the applicable state commission and parties to the proceeding
may file with the Commission a response 1o the petitioa.

(b) The party seeking preemption must prove that the state has failed w0 act to carry
out its responsibilities under section 252 of the Act.

EEEEBEMQ?E&EEB&_EE?
its own motion that a state commission has failed to act. In such a case, the Commission shall
issue a public notice that the Commission has taken notice of a state commission's failure to
act. The applicable state commission and the parties 10 a proceeding or matter in which the
Commission has taken notice of the state commission's failure to act may file, within fifteen
days of the issuance of the public notice, comments on whether the Commission is required to
assume the responsibility of the state commission under section 252 of the Act with respect o
the proceeding or matter.

(d) The Commission shall issue an order determining whether it is required to preempt
the stae commission's jurisdiction of a proceeding or matter within 90 days afier being
notified under paragraph (a) of this section or taking notice under paragraph (c) of this section
of a state commission's failure to carry-out its responsibilities under section 252 of the Act.

(a) HEEEE&&?-E&EEE

§ 51.807 Arbitration and mediation of agreements by the Commission pursuant to

(2) The rules established in this section shall apply only to instances in which the
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(c) In resolving, by arbitration under section 252(b) of the Act, any open issues and in

imposing conditions upon the parties to the agreetnent, the Commission shall:
ensufe that such resolution and conditions meet the requirements of section
251 of the Act, including the rules prescribed by the Commission pursuant to that section;

(2) establish any rates for interconnection, services, or network elements
according to section 252(d) of the Act, including the rules prescribed by the Commission
pursuant to that section; and

(3) provide a schedule for implemeitation of the terms and conditions by the
parties to the agreement.

(d) An arbitrator, acting pursuant to the Commission's authority under section
252(e)(S) of the Act, shall use final offer arbitration, except as otherwise provided in this
section:

(1) =t the discretion of the arbitrator, final offer arbitration may take the form
of either entire package final offer arbitration or issue-by-issue final offer arbitration.

(2) negotiations among the parties may continue, with or without the assistance
of the arbitrator, after final arbitration offers are submirted. Parties may submit subsequent
final offers following such negotiations.

(3) to provide an opportunity for final post-offer negotiations, the arbitrator
will not issue a decision for at least fifteen days after submission to the arbitrator of the final
offers by the parties.

(¢) Final offers submitted by the parties to the arbitrator shall be consistent with
section 251 of the Act, including the rules prescribed by the Commission pursuant to that
section.

() Each final offer shall:

(1) meet the requirements of section including the rules prescribed by the
Commission pursuant to that section;

(2) establish rates for interconnection, services, or access to unbundled network
elements according to section 252(d) of the Act, including the rules prescribed by the
Commission pursuant to that section; and

(3) provide a schedule for implem neation of the terms and conditions by the
parties 10 the agreement. If a final offer subminied by one or more parties fails 1o comply with
the requirements of this section, the arbitrator has discretion 10 take steps designed to result in
an arbitrated agreement that satisfies the requirements of section 252(c) of the Act, including
requiring parties to submit new final offers within a time frame specified by the arbitrator, or
adopting a result not submitted by any party that is consistent with the requirements of section
252(c) of the Act, and the rules prescribed by the Commission pursuant to that section.

(g) Participaticn in the arbitration proceeding will be limited 10 the requesting
telecommunications carrier and the incumbent LEC, except that the Commission will consider
requests by third parties to file written pleadings.



(b) Absent mutual consent of the parties 1o change any terms and conditions adopted
by the arbitrator, the decision of the arbitrator shall be binding on the parties.

§ 51.809 Avallabllity of provisions of agreements to other telecommunications
carriers under section 252(1) of the Act.

(a) An incumbent LEC shall make available without unreasonable delay to any
requesting telecommudications carrier any individus} interconnection, service, or network
element arrangement contained in any agreement to which it is a party that is approved by a
state commission pursuant to section 252 of the Act, upon the same rates, terms, and
conditions as those provided in the agreement. An incumbent LEC may not limit the
availability of any individual interconnection, service, or network element only to those
requesting carriers serving a comparable class of subscribers or providing the same service
(i.e., local, access, or interexchange) as the original party to the agreement.

(b) The obligations of paragraph (a) of this section shall not apply where the
incumbent LEC proves to the state commission that:

(1) the costs of providing a particular interconnection, service, or element to
the requesting telecommunications carrier are greater than the costs of providing it to the
telecommunications carrier that originally negotiated the agreement, or

(2) the provision of a particular interconnection, service, or element 0 the
requesting carrier is not technically feasible.

(c) Individual interconnection, service, or network element arrangements shall remain
available for use by telecommunications carriers pursuant to this section for a reasonable
period of time after the approved agreement is available for public inspection under section
252(f) of the Act.

14. Pant 90 of Tide 47 of the Code of Federal Regvlations (C.F.R.) is amended as rollows:
PART 90 - PRIVATE LAND MOUILE RADIO SERVICES
15. The authority citation for Part 90 is revised to read as follows:

AUTHORITY: Secs. 4, 251-2, 303, 309, and 332, 48 Stat. 1066, 1082, as amended; 47
U.S.C. 154, 251-2, 303, 309 and 332, unless otherwise noted.

16. Section 90.5 is amended by adding paragraph (k) and renumbering the remaining
paragraphs to read as follows:

Ll Ll ]

(k) Part 51 containg rules relating to interconnection.
mm

(m)...
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State Proxy Ceilings for the Local Loop
Proxy Ceiling State Proxy Ceiling
51725 Montana $25.18
$12.85 Nebraska $18.05
521.18 WNevada $18.95
s11.10 New $16.00
$1497 New Jersey $12.47
$13.23 New Mexico $18.66
$1324 New York $11.75
510.81 North Carolina $16.71
$13.68 North Dakota $25.36
$16.09 Ohio $15.73
$15.27 Oklahoms $17.63
$20.16 Oregon $15.44
$13.12 Pennsylvania $12.30
$13.29 Puerto Rico $12.47
$15.94 Rhode Island $11.48
$19.85 South Carolina $17.07
$16.70 South Dakota £25.33
$16.98 Tennessee $17.41
$18.69 Texas $15.49
$13.36 Urah $15.12
$5.83 Vermom $20.13
$15.27 Virg nia $14.13
$14.81 Wasl ington $13.37
$21.97 West Virginia $19.25
$18.32 Wisconsin $15.94
Wyoming $25.11
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August 8, 1996

In the Matter of

Implementation of the Local Competition Provisions in
Egﬁnn\ 1996 (CC Docket No. 96-98)

g%%ﬁg and
Commercial Mobile Radio Service Providers (CC Docket No. 95-185)

Separate Statement of Chairman Reed E. Hundt

ggrf!%ﬁ&ﬂgnﬁﬁgﬁaﬁ
Standard Oil Trust. I hope the whole country will join in common acknowledgement of all

: those who made this possible.

The private sector was ably represented, and provided us with much useful
information and suggestions.

1 specifically acknowledge and thank my colleagues, Commissioners Quello, Ness and '
: Chong, and their staffs, all of whom contributed greatly throughout this process.

I would also especially thank Cheryl Parrino, President of the National Association of
Regulatory Utility Commissioners. Her advice and counsel have been invaluable. Thanks
also go to the two individuals who served as Chair of NARUC EE

during this period, Ken McClure and Lisa Rosenblum _EEEEEE
commissioners from around the country who took time to discuss these maners with us, and
who sent their staffs here for exiended meetings o1 all these issues. [ would also especially
thank Chairman Dan Miller of the Illinois Comme ;c¢ Committee who detailed one of his
staff members, Augie Ros, to the FCC.
_E-EEREEHEBEEZEEEE
Adviser. John's brilliant, indefatigable, EESBEES!E&!HEEE

the triumph of analysis and policy that is in this order.

EEEE IEEEE _ﬂduﬂﬂﬂn_. Enn&kuﬂn
members of the Commission’s staff who contributed to this effort, and I apologize if | have
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STATEMENT OF
COMMISSIONER JAMES H. QUELLO

HR%;E;

»
Today marks the end of the pre-competitive era in local telephone service. By our vote
today the Commission implements rules that will introduce competition into this _E..
monopoly telecommunications market.

Our Report and Order refers to these rules as the first part of a trilogy that also
includes future universal service and access charge reform. This is, to be sure, true.

But 1 must confess that I also see today’s action as not the first, but rather the third

and final part, of a different trilogy — one whose first two parts =e=re the introduction
of competition into the long-distance telephone market and the divestiture of the Bell
Operating Companies from AT&T. These first two events made iocal telephone
competition inevitable; today we usher it in.

: EEEIEEFIIEIE-!&EIEE 1

r-!r-lglonur-orniluuzﬁl. iﬂwiﬂ.g would
offer several thoughts to the parties most immediately affected by today's decision.

First, to the public, I would say: unparalieled changes in the array of
telecommunications services avallable to you, as well as in the companies that provide
them, are going to occur. As competition proliferates and prices fall, economic growth
will also occur, and that too will benefit all of us. This Is the vision of the 1996 Act,
and it is the goal of the rules we adopt tod y.

To those companies that seek to offer competitive local telepbone service, 1 would say:
the rules we adopt today attempt to provide the regulatory assistance you need to enter
2 market in which your competitor not only posscsses a monopoly, but also controls the
facilities upon which you must depend to compete. But even so, our rules are pro-
competition, not pro-competitor. They are intended to make it possible for you to enter
Eﬂ*ﬁggilgrgvﬁnﬂﬁﬂ alter the market that entry occurs
H.I.l.rl_- otherwise might not. We have opened the door, rﬁ:.ruq-..l_lcl_
way

To the wireless communications providers, I would say: we have heard and understand
EEEE?FEEEEEE%E
Eﬂiﬂ!i!ﬂi.—gigﬂu Nevartheless,

is important that our decisions implementing competition be technology-neutral and

vﬂqﬁonng& ﬂ%=iﬁaﬂai§§iﬁx
embodied by Congress in Section 251. We will presume good faith negotiations b
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but stand ever vigilant to consider and resolve instances of discriminatory treatment.

To our state commission counterparts, I would say: with today's action, we effectively
pass you the pen. It is now your responsibility to write the rules and set the prices and
terms that will make Congress’s vision of competition » reality. To provide added
fMexibility and to make this process administrativiély easier, we have also provided ranges
of proxy prices that can be used until, or even instead of, state-specific rates are set.
Our decision today borrows from and bullds on the experience of those of you who are
grappling with statewide competition issues. This has, in sum, been a collaborative
process. It must continue to be a collaborative process If we are collectively to succeed.

To small telephone companies, I would say: our Report and Order relies largely on
state commissions to implement the provisions of the law that ensure that competition
will be introduced in 2 way that is sensitive to your unique circumstances. We cannot,
and indeed would pot want to, perpetuste what one small company has called a
"reasonable, investment-backed expectation to hold competitive advantages over new
market entrants.” But while we will not guarantee your current profit margins, we are
also confident that state decisions will assure that competition in your service areas will
take hold in a reasonable manner.

To the Bell Operating Companies and otber large independent local telcos, I would say:
these rules will bring about competition. You will open your markets to competitors,
and in return you will become competitors in other markets. The rules we adopt today
will enable you to do both things. What they will not enable you to do is avoid the first,
but obtain the second. These rules will bring change, not catastrophe; they will bring
opportunity, not oblivion. It will be a different world, but one in which you will
continue to play & vital role.

Finally, I must acknowledge that this day would not have come without the tireless
dedication and tremendous talents of Gina Keeney and her gifted Common Carrier
Bureau staff. The Chairman will, 1 am sure, commend each of you at length, and I will
leave that privilege to him. For my part I want to express my thanks to the entire CCB
"Dream Team," and especially to its captain, Richard Metzger. This job could literally
not have been done this well in such short time without you, and for that you have my
profound respect and appreciation.
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COMMISSIONER SUSAN NESS
Re: Implementation of the Local Competition Frovisions of the
Telecommunications Act of 1996

ﬂ&lﬁ%ﬁl?ﬂng%nﬂisﬁiﬁ
Telecommunications Act of 1996 — writing the rules that will achieve Congress's vision of
fair and robust competition in all telecommunications markets. We are doing so with utmost
fidelity 1o the letter and the spirit of the stamute
Al the heart of the legislation is a bold commitment 10 supplant monopoly with competition.
Based on the abundant benefits that have flowed to consumers as a result of competition in
the provision of long distance services, information services, and customer-premises
equipment, Congress decreed that the oppormunity for competition be extended to the local

" iwelephone market. It ordered that barriers to entry be swept aside ~ and that pathways o
competitive entry be opened.
Sections 251 and 252 of the 1996 Act establish the foundation for this competition. On this
foundation must be built radically different relationships than those that have previously
existed — between incumbent local exchange carriers and new entrants, berween state and
federal regulators, and between regulators and industry.
Congress recoguizes that, to effectuate a new policy Jf local competition for markets that

_ have traditionally been protected monopolies, a national policy framework is essential. But it
also recognizes the need for flexibility. This balance is reflected in the 1996 Act, which sets
forth the key principles in the statute, instructs this Commission to formulate implementing
regulations, and assigns many of the duties pertaining to specific carriers and agreements 1o
the state commissions.
Al the same time, Congress encouraged voluntary negotiations between incumbent local
exchange carriers and new entrants. Although voluntary agreements are not subject to
Section 251 and our implementing regulations, we are aware that the negotiations may be

influenced by EEEE:.@EEEE e

. . .
lesser number. Congress recognized that some states were already making progress in the .




concerning a i&uqﬂ.rd_ EEE-&EE The insights that
Fﬁ!glﬁﬁsggﬁigﬁgaﬁgﬂ

252 of the 1996 Act.

EEEE!E%EEEBEE.IEEEEEEE

LECs. 1o create new and innovative services. We send correct economic signals 1o potential
entrants by requiring the use of forward-looking pricing principles. We promote voluntary
negotiations by establishing minimal rules regarding the duty o bargain in good faith. We
are providing immediate relief from CMRS-LEC imterconnection agreements that violate fair
play and flout our existing rules. In these and other respects, we act forcefully o bring to
the local welephone market the dramatic change Congress intended.

Yet we also maintain fair reatment to the incumbent local exchange carriers. They are
entitled to fair prices for the services and elements they offer, and our pricing principles
accordingly reject costing methods that ignore the LECs' curremt network architecture or
deny recovery of reasonable joint and common costs. The special needs of smaller
incumbents, especially rural telcos, must be addressed with extra care, and just as Congress
intended, we safeguard them toda

Some have expressed concern about the effect on universal service of flash-cut changes in
market rules and pricing principles. We have listened —~ and responded. With an abundance
of caution, we have established an access charge ¢ ansition of limited duration that will
reduce the exposure of incumbent local exchange carriers 10 the sudden loss of access charge
revenues. But we have also established for the long-term the principle that prices for

EEEEEE&.

We have commited w0 expeditious compietion of the universal service proceeding, where we
must make subsidies explicit and both eligibility and funding must become competitively



neurral. On a parallel track, we must complete reform of access charges, to eliminate
uneconomic incentives that distort invesunent decisions. A rational economic structure for all
services and elements is vital 1o sustainable competition.

Only when the universal service, access reform, and interconnection rules are all in effect
will local welephone subscribers really begin to see the full benefits of markerplace

ition: lower prices, new services, and more choices. As market power wanes, the
role of government will diminish as well. T
Competition will take time to emerge. Expectations are high, but the reality will inevitably
lag behind. As the process unfolds over the coming months and years, there are bound 1o be
unforeseen circumstances, unintended consequences, and efforts to game the process. We
will remain vigilant, and will reevaluate and refine our rules as necessary to promote
competition that is both robust and fair.

Following the mandate of the Telecommunications Act of 1996, this Commission will not
shrink from taking the steps necessary to enable the benefits of competition 1o reach
consumers throughout the nation.
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Separate Statement of
% Commissioner Rachelle B. Chong

Re:  In the Matter of Implementation of the Local Competition Provisions in the

* Telecommunications Act of 1996, CC Docket No. 96-98; Interconnection berween Local
Mdmﬂmwnmmmhm CC Docker No. 95-
185; Implementation of Sections 3(n) and 332 of the Communications Aa, GN Docke:
Ne. 93-252.

The passage of the Telecommunications Act of 1996' marked the end of more than

mvunn{mnupolyltykm The changes wrought by the 1996 Act on the
telephone industry are dramatic and comprehensive. | write y to emphasize my
strong belief that the pro-competitive path we have chosen in this
interconnection order is the nght one.

On the day the 1996 Act became law, the Commission embarked on a
journey to help implement the new starute. Our final destination has been clearly
d:mmedbndwut We are topmﬂdcfonpmﬂmpnum,d:—rqulnorynmnnd
policy framework designed to accelerate rapidly private sector deployment of advanced
ul:ommmdmfmu&ndnpuudmmﬂmhyoml
all telecommunications markets to competition.*

True to this charge, we have resolved o act quickly and decisively to open all
telecommunications markets to competition, o provide pricing methodologies thar will
drive rates toward cost, and to provide a national policy framework that will achieve this
restructuring of the industry in an orderly and efficent manner. The rules in this icem do
not favor any particular industry or player over another, but instead free them from
outdated regulatory restraints in order to compete with each other.

The 1996 Act opens up the local telephone network to competitors, and provides
them with unprecedented access through an interconnection framework.! The Act

' Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 to be codified &t
47 US.C. §§ 151 e seg. (1996 Acx).

! 8. Conf. Rep. No. 104-230, 104th Cong., 2d Sess. 1 (1996).

’ Interconnection refers to the physical linking of two networks for the murual
exchange of traffic.
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provides three methods of entry through which a competitor may enter the local telephone
m:rkn:. (1) full facilities-based entry; (2) purchase of unbundled el:menu from the
incumbent local exchange carrier (LEC), i.e. network “piece pants;” (3] resale, which
gives a competitor the ability to purchase an incumbent LEC's retail service at a wholesale
price and repackage it for sale to the competitor's own end user.

Facilities-based Competition. The first enzry option - facilities-based competition -
represents the most dramatic departure from our Surrent bostleneck monopoly structure.
A full facilities-based competitor would offer a myriad of distinct services through separate
fm’hwwmmbmibummdthmpmﬂdm;mmwuhthtbmﬁnofhudtmhud
competition. As a practical matter, however, we do not expect a market typified by full-
fledged facilities-based competition 1o blossom overnight. These networks or systems must
be planned, financed and constructed over time. As a result, the other two entry avenues -
th:pumhudunbuudleddmumdrmh - take on a special importance in the near
term to bring swift competition to the local marketplace.

Unbundled Elements. Some new entrants already have some network infrastructure
in place, and lack only a few critical components in order to provide local exchange service
to consumers. For example, today's cable operators have a coaxial wire that passes over
96.6% of the TV households in America* If a cable operator can access the remaining
necessary nerwork elements from the incumbent LEC, the cable operator would be only a
step away from providing local telephone service over its upgraded nerwork. This example
points out why it is essential for new entrants to obtain access to those network piece
parts. In our order, we set forth a minimum list of unbundled network elements that
incumbent LECs uniformly must make available to new entrants upon request. The state
mmummymndnponthuhn We believe that this action will give new entrants

started.”

what they need so competition is “jump

Resale. Resale is another critically impo' tant entry strategy because three types of
new entrants stand to benefit. Firs, facilities-based competitors that want to immediately
enter the market prior 1o completing their own networks can use resale as a transition
mechanism. Second, competitors whose existing infrastructure does not
mrhpthtmmmhmtlIC‘:mun,mydmoummmakmmthnnm
offer a competing local service package within the same service territory as the incumbent
LEC. Third, new entrants who do not intend to offer facilities-based competition will be
able to compete immediately in the local market by purchasing discounted services of the
uumhwtl.EC. For all of these categonies, our decision provides a visble avenue for
immediate market entry.

Free Marker Negotiations. 1 highlight that the 1996 Act has made the mechanism for
entry a free marke: negotiation process berween the incumbent LEC and any potential new

* Paul Kagan Associates, Inc., Marketing New Media, Mar, 18, 1996.
2
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competitor. Under Section 252(a)(1), the Commission's Section 251 rules play no role if an
incumbent LEC and a new entrant reach a purely voluntary agreement, and the state
commission approves it'through the process sex forth in Section 252.

Mﬁrﬂmm!&:mdm:nn It is only if the carriers are unsuccessful in
their voluntary negotiations that government steps in. The Act provides that the state
commissions arbitratg the disputes. In today's orger, we set forth a baseline of terms and
conditions for an arbitrated interconnection agreefhent. I support this action for three
reasons. First, because interconnection marters are very complex and technical, I believe
that minimum national guidelines will help parties lower their transaction costs and will
help drive them to reach their voluntary agreements much faster. At the outser of their
voluntary negotiations, parties will understand what their minimum rights will be in 2
subsequent state commission arbitration process; it is our hope this may encourage earlier

agreement.

Second, a baseline of terms and conditions simplifies the state commission
arbitration process. A baseline enables a state commission to quickly approve an agreement
and thus rapidly introduce competition. The presence of a baseline minimizes any
regulatory delay that might result if a state commission were to establish from scratch its
own pricing methodology or conduct a proceeding to identify network elements that must
be unbundled.

Third, in establishing some national minimum baselines, we greatly aid new entrants
who have national or regional strategies. Without such baselines, these competitors would
face a “patchwork quik” of differing state regulatory requirements that may create a
potential entry barrier by increasing their entry coss and causing substantial delay. Thus,
it is my view that these baselines promote swift competitive entry, which in turn will lead
to the earlier introduction of competitive s ervices to consumers.

Ammfm Ahhouﬁﬂﬂuk:o:]pmlupfngﬂludriawud
competition interconnection o our in making telephone
competition a reality will not be complete until we finish universal service reform and
restructure our current access charge regime. Our order notes that the Acx sets forth a
specific time frame by which the Commission must issue final rules as to interconnection
(August 1996) and universal service reform (May 1997). Because of the time differential
between these dates, and in order to avoid undue disruption of the incumbent LECs'
abduywuppnnwmulmlhtwmppamdmdenuaumuqumnmmtm
unbundled elements to pay a portion of certain access charges until no
lntrtlnn]unllﬂ.lﬂ? My support for the establishment of a short term access charge
transition scheme is premised on the Commission’s firm commitment to complete universal
service and access charge reform by the first half of 1997. I underscore my determination
that the interim access charge mechanism proposed herein is of a finite duration. | can
foresee no circumstance upon which it would be extended beyond the dates set forth in our
order.
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Pricing Methodology. Prices of interconnection and unbundled elements, along with
prices for transport and termination and resale, are all crucial to any interconnection

Again, should the parties voluntarily agree on such prices, these agreements
will be submitted to the states for approval and there is no government intervention in the
process.

If carriers cannot agree, however, today’s decision makes clear that the FCC will nor
rices. Tht.ﬂ.upm\"ldﬂdﬂl thelppmmmmmnwn will step in to set
'l'P help guide state commissions as they set prices according to local conditions, we

'hwmﬁhﬁdmﬂhodobpdpmqpnmphthnmm“hth: Act's cost-

based pricing provisions. We have asked the state commissions to use the cost-based
pricing methodology described 1n our order when they conduct an economic cost study to
set their state specific rates. A clear benefit of this approach is that such a national
framework will encourage the swift establishment of a common, pro-competition
understanding of pricing principles among the states.

We also have established certain default proxies that states will use in the interim, if
they have not completed a cost study during an arbitration, or if they lack the necessary
resources to initiate their own cost study. It is my view that these default proxies, which
are either price ceilings or price ranges, will greatly speed competition. For example, in a
:monwmmmmmuonhnmyﬂmmph:dammdyhmmu.nrmdtra
decision on specific pricing issues in an arbitration pursuant to the deadline imposed by
Section 252{:)(4}.th: dufmlt proxies will assist the state commission in resolving the pricing,
issues quickly and in.z way consistent with the Act's cost-based pricing principles.

1 emphasize that a state commission has the flexibility to set a specific rate that is
either above or below the default proxy ceiling or range if it has conducted its own cost
studv consistent with the pricing methodology set forth in our order. The default proxy is
only an interim mechanism and it may nor be relied upon once a state commuission has
completed its own economic cost study.’

CMRS-LEC Interconnection Isues. In our order, | have supported our decision to
allow CMRS-LEC interconnection marters to be governed by the Sections 251/252
provisions, while continuing to acknowledge our continuing jurisdiction pursuant to
Section 332 over CMRS-LEC interconnection marters. In doing so, we have declined to
opine on the precise extent of our Section 332 jurisdiction over CMRS-LEC
interconnection marters, however. 1 emphasize that by opting 1o use the Section 251/252
framework, we are not repealing our Section 332 junsdiction by implication or rejecting

* It is unfortunate that we did not have enough of a record in this proceeding to
decide what would be an appropriate proxy for paging carriers’ termination costs or
to set a default proxy. 1 am committed to moving forward with a further

rulemaking proceeding on this issue as quickly as possible.
4
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Section 332 as an alternative basis for jurisdiction.

While we have génerally crafted our interconnection rules not to favor any

pa.rnml:.rmduﬂ:ry player or technology over another, we cannct shut our eves to inherent
differences berween some classes of carriers’ services that may pose potential problems

when we seek to apply our new interconnection rules. I believe that should the need arise
in the future, we should not hesitate to adapt some of our general interconnection rules o
recognize the unique nature of particular classes of service providers, such as CMRS
providers. It is for this reason that I supported the Commission's decision to reserve its
mhtmwmnldammeEOMSmmmdnSmanﬂz

There are several differences that ser wireless CMRS providers apart from some of
mmmmwﬂmwmdw&momﬁl and 252
interconnection framework. First, when adopting Section 332 in 1993, Congress created a
national regulatory framework for CMRS providers, and granted the FCC authority to
preempt states from entry and rate regulation. Congress made clear that its intent was to
"foster the growth and development of mobile services that, by their nature, operate
without regard to state lines as an integral pant of the national telecommunications
infrastructure.™ This recognition that CMRS services are uniquely interstate in scope was
apt. Cm“mvhmhmmbluhdfd:nﬂy.mwmuthnn

s:hmummpmvﬁgumypmmhbm“.mdmy and otherwise
inhibit the industry’s growth. Notably, Congress did not repeal Section 332 when it
provided new Sections 251 and 252 in the 1996 Act.

Second, CMRS providers have suffered past discrimination at the hand of the LECs
and by certain state commissions with regard to interconnection marters. Today's record is
replete with examples of LECs that have significantly overcharged CMRS providers for pant
interconnection. Further, in violation of wr rules, our record reflects that in some cases,

* H.R. Report No. 103-11, 103rd Cong., 15t Sess. 260 (1993).

’ For example, Personal Communications Service (PCS) providers in the Washington -
&hmnhhprTndm;AmMA}mmhmwmnMnmm Pennsylvania,
Delaware, Maryland, Virginia, West Vi and the District of Columbia - due to
dl:hplmudhnnndthtfﬁmn;mm Should one of these

PCS providers need to arbitrate an interconnection agreement pursuant to Section
251 and 252, such PCS provider could be subjecied to as many as six state
arbitration proceedings. Thammldﬁmnndubwdm such as
increased transaction costs, regulstory delay, and the potential for inconsistent
results, for CMRS providers with interstate service areas. For this reasou, we
reserve our right to in the future to use Section 332 as an alternative basis for
junisdiction over CMRS providers faced with this type of a dilemma.

5




LECs have refused to pay CMRS providers for calls tarminated by LEC: on the CMRS
necworks, while other wireline carriers have received such compensation from the LECs.
In other instances, LECs-have required certain CMRS providers to pay for the traffic the
LEC carrier originates and terminates on the systerys of the CMRS provider. These
pmblmhmbmmnpouaddbyuminmmmiuinmwhohnelimiudmby
MSwﬁulmmmmbhinmnminnmnaﬂorddbyLECunmhﬂ
wireline carmiers. = 3

hthhodu.nhwukmnuﬁnydmmmdrthhdhﬂimiminnmd
to ensure that CMRS providers are on an even footing with other
telecommunications carriers when obtaining LEC interconnection. I am particularly
plmddnw'mlﬂowmsmwﬁhminwmmuimwutm:
pmvidcfwnmﬂmmpmmhnmoppomnkywmqﬂdmthmmnu
under the framework of Sections 251/252, without incurring auy early termination
penalties. hﬁ;htdthmﬂﬁlﬁﬂhﬂonmm&wmd.howww.l
would have taken two additional steps.

First, ] would have extended the “fresh look" opportunity to all CMRS providers -
not just those with non-mutual compensation arrangements. Our decision was to limit
relief in this instance to contracts that are clearly unlawful because they violate Section
20.11 of our rules. Section 20.11, however, requires not only thar CMRS-LEC
interconnection agreements comply with principles of mutaal compensation, but also that
each carrier pay reasonable compensation. I believe that the record iu this proceeding
dudy&mommuthuthmumm&huwwpmﬁdmhnfu
exceeded their costs and thus could not fairly be characterized as "reasonable”

compensation.
Second, instead of requiring the CMRS providers to continue paying their current

interconnection rates, | have permitted CMRS providers to immediately begin

plyin;gh:dlfmhpm:ymwhihthdrimmnuinnmpmumb&n;

k is my hope that on a going-forward basis, CMRS providers will be able to obrain
fair, reasonable and non-discriminatory interconnection rates under the terms of today’s
decision. For reasons of simplicity and regulatory paity, it makes sense to me to have a
single regulatory scheme pursuant to Sections 251 an«. 252 apply as to all incumbent LEC
i i ing in mind Congress' concerns about the interstate nature of
the CMRS industry, however, | concerns that the state-by-state arbitration process
may pose undue burdens on, or otherwise hinder the growth of, the CMRS industry. If iy
does, | would not hesitate to invoke our Section 332 jurisdiction if 1 believe that the
framework we impose todsy is having adverse impacts on the CMRS industry.
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INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996 T

This Interconnection Agreement under Sections 251 and 252 of the
Telecommunications Act of 1996 (" Agreement®), is by and between Southwestern Bell
Telephone Compaay, a Missouri Corporation ("SWBT"), and MFS Communications
Company, Inc., a Delaware Corporation, on behfif of itself and its operating subsidiaries in
Texas (collectively *MFS®).

WHEREAS, the Parties want to interconnect their networks at mutually agreed upon
points of interconnection to provide, directly or indirectly, Telephone Exchange Services (as
defined below) and Exchange Access (as defined below) to residential and business end users
predominantly over their respective telephone exchange service facilities in Texas; and

WHEREAS, the Parties are entering into this Agreement to set forth the respective
interconnect their networks and provide other services as required by the Telecommunications
Act of 1996 ("Act") and additional services as set forth herein.

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, MFS and SWBT hereby agree as follows:

1.0 DEFINITIONS

As used in this Agreement, the following terms shall have the meanings specified
below in this Section 1.0. For convenience of reference only, the definitions of certain terms
that are as defined in the Act (as defined below) are sat forth in Schedule 1.0, Schedule 1.0
sets forth the definitions of such terms as of the date | pecified or: such Schedule and neither
Schedule 1.0 nor any revision, amendment or suppleinent thereof intended to reflect any
revised or subsequent interpretation of any term that is set forth in the Act is intended to be a
pant of or to affect the meaning or interpretation of this Agreement.

1.1  "Act® means the Communications Act of 1934 (47 U.S.C. 153(R)), as amended
by the Telecommunications Act of 1996, and as from time-to-time interpreted in the duly
authorized rules and regulations of the FCC or a Commission within its state of jurisdiction.

1.2  ™Affiliate" is as defined in the Act.

1.3 "As defined in the Act” means as specifically defined by the Act and as from
time-to-time interpreted in the duly authorized rules and regulations of the FCC or the
Commission.




Y
]

1.4  "As described in the Act® means as described in or required by the Actand as
from time to time interpreted in the duly authorized rules and regulations of the FCCor the
Commission. -

1.5  “"Automatic Number Identification™ or "ANI" is a switching system feature that
forwards the telephone number of the calling pargy and is used for screening, routing and
billing purposes. * =

1.6 “Calling Party Number” or “CPN" is a feature of signaling system 7 (S57)
protocol whereby the 10 digit number of the calling party is forwarded from the end office.

1.7  "Central Office Switch" means a single switching system within the public
switched telecommunications network, including the following:

*End Office Switches® which are Class 5 switches where
end user Exchange Services are directly connected and
offered.

"Tandem Office Switches® which are Class 4 switches
used to connect and switch trunk circuits between Cenrral
Office Switches.

Central Office Switches may be employed as combination End Office/Tandem Office switches
(combination Class 5/Class 4).

1.8 "CLASS Features™ mean certain CCS-based features available to end users
including, but not limited to: Automatic Call Back; Call Trace; Caller Ideniification and
related blocking features; Distinctive Ringing/Call Waiting; Selective Call Forward; and
Selective Call Rejection.

1.9  "Collocation® means an arrangemen! whereby one Party's (the “Collocating
Party”) facilities are terminated in its equipment necessary for Interconnection or for access to
Network Elements on an unbundled basis which has been installed and maintained at the
premises of a second Party (the “Housing Party”). Collocation may be “physical” or “virtual "
In "Physical Collocation,” the Collocating Party installs and maintains its own equipment in
the Housing Party's premises. In "Virtual Collocation,” the Housing Party installs and
maintains the collocated equipment in the Housing Party's premises.

S

1.10 *Commission" or “PUC" means the Public Utility Commission of Texas.

1.11 “"Common Channel Signaling” or *CCS" is a special network, fully separate
from the transmission path of the public switched network, that digitally transmits call set-up

2.
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and network control data. Unless otherwise agreed by the Parties, the CCS used bz lthamu
shall be S57. =

1.12 *"Cross Connection™ means a connection provided pursuant to Collocation at the
Digital Signal Cross Connect, Main Distribution Frame or other suitable frame or panel
between (i) the Collocating Party's equipment and_('u) the equipment or facilities nft.he
Housing Party.

1.13 “Dialing Parity" is as defined in the Act. As used in this Agreement, Dialing
Parity refers to both Local Dialing Parity and Toll Dialing Farity.

1.14 “"Digital Signal Level” means one of several transmission rates in the
time-division multiplex hierarchy.

1.15 “Digital Signal Level 0* or "DS0" means the 64 Kbps zero-level signal in the
time-division multiplex hierarchy.

1.16 "Digital Signal Level 1* or “DS1" means the 1.544 Mbps first-level signal in
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the

telephone network, DS is the initial leve! of multiplexing.

1.17 “Digital Signal Level 3" or "DS3" means the 44.736 Mbps third-level in the
time-division multiplex hierarchy, In the time-division multiplexing hierarchy of the telephone
network, DS3 is defined as the third level of multiplexing.

1.18 “End User" means a third-party residence or business that subscribes 1o
Telecommunications Services provided by either of the Parties.

1.19 “"Exchange Message Record” or "EMR" means the standard used for exchange
of Telecommunications message information among Telecommunications Carriers for billable,
non-billable, sample, settiement and study data. ¥ MR format is contained in Bellcore Practice
BR-010-200-010 CRIS Exchange Message Record.

1.20 "Exchange Access" is as defined in the Act.

1.21 “FCC" means the Federal Communications Commission.

1.22 " "Fiber-Meet" means an Interconnection architecture method \iﬁu‘d&y the Parties
physically Interconnect their networks via an optical fiber interface (as opposed to an electrical
interface) at a mutually agreed upon location.

1.23 "Interconnection” is as Described in the Act and refers to the connection of
scparate pieces of equipment, facilities, or platforms between or within networks for the

3
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purpose of transmission and routing of Telephone Exchange Service mfﬁ:den:h:n;: -
Access traffic. 5

1.24 “Interconnection Activation Date” is the date that the construction of the joint
facility Interconnection arrangement has been completed, trunk groups have been established,
and joint trunk testing is completed.

1.25 “Interexchange Carrier” or "IXC" means a carrier that provides, directly or
indirectly, interLATA or intraLATA Telephone Toll Services. For purposes of Section 6.0 of
this Agreement, the term “IXC" includes any entity which purchases FGB or FGD Switched
Exchange Access Service in order to originate or terminate traffic to/from MFS's end users.

il

1.26 “Interim Number Portability" or "INP" is as described in the Act.
1.27 “InterLATA" is as defined in the Act.

1.28 “IntralLATA Toll Traffic" means those intraLATA station calls that are not
defined as Local Traffic in this Agreement.

1.29 “"Local Access and Transport Area® or "LATA" is as defined in the Act.

1.30 "Local Traffic," for purposes of intercompany compensation, means traffis that
originates and terminates between or among end users within a SWBT local calling area as
defined in SWBT tariffs and any successor tariffs, including mandatory local calling scope
arrangements but excluding Optional EAS areas. Mardatory Local Calling Scope is an
arrangement that requires end users to subscribe to a local calling scope beyond their basic
exchange serving area. In no event shall the Local Traffic area for purposes of local call
termination billing between the Parties be decreased during the Term of this Agreement.

1.31 "Local Exchange Carrier” or "LEC" is as defined in the Act.

1.32 “"Losses” means any and all losses, costs (including court costs), claims,
damages (including fines, penalties, and criminal or civil judgments and settlements), injuries,
liabilities and expenses (including attorneys' fees .

1.33 "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB)
document prepared by the Billing Committee of the Ordering and Billing Forum (OBF), which
functions under the auspices of the Carrier Liaison Committee (CLC) of the Alliance for
Telecommunications Industry Solutions (ATIS). The MECAB document, published by
Bellcore as Special Report SR-BDS-000983, contains the recommended guidelines for the
billing of access services provided to an IXC by two or more LECs, or by one LEC in two or
more states within a single LATA. The latest release is issue No. 5, dated June 1994,

-4-
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1.34 “MECOD" refers to the Multiple Exchange Carriers Ordering and Design
(MECOD) Guidelines for Access Services - Industry Support Interface, a document developed
by the Ordering/Provisioning Committee of the Ordering and Billing Forum (OBF), which
functions under the auspices of the Carrier Liaison Committee (CLC) of the Alliance for
Telecommunications Industry” Solutions (ATIS). The MECOD document, published by
Bellcore as Special Report SR STS-002643, establishes methods for processing orders for
access service which is 1o be provided to an IXC®by two or more telecommunications -
providers. The latest release is issue No. 3, dated February 1996.

1.35 “Meet-Point Billing" or "MPB" refers to a billing arrangement whereby two or
more Telecommunications Carriers jointly provide for switched access service to an IXC, with
each LEC receiving an appropriate share of its switched access revenues as defined by its
effective access tariffs.

1.36 “Metropolitan Exchange Area® means a geographical area defined in SWBT
current tariffs effective June, 1996 as a metropolitan exchange local calling area. For
example, Dallas, Ft. Worth, Houston, San Antonio, Austin and Corpus Christi are each

separate Metropolitan Exchange Areas.

1.37 “Network Element Bona Fide Request™ means the process described on
Exhibit A that prescribes the terms and conditions relating to a Party's request that the other
Party provide a Network Element.

1.38 “"North American Numbering Plan® or "NANP* means the numbering plan used
in the United States that also serves Canada, Bermuda, Puerto Rico and certain Caribbean
Islands. The NANP format is a 10-digit number that consists of a 3-digit NPA code
(commonly referred to as the area code), followed by a 3-digit NXX code and 4-digit line
number.

1.39 “Number Portability” is as defined in the Act.

1.40 “"NXX" means the three-digit code w 1ich appears as the first three digits of a
seven digit telephone number.

1.41 “Optional EAS," as used in this Agreement, means the geographic areas
throughout which end users can pay a distinct charge to enlarge their flat-rate calling scope.
These areas are depicted in Schedule 5.0, Optional EAS need not be distinguighed from Local
Traffic for the’ purpose of routing and transmission of traffic over the network, but is
distinguished from Local Traffic for purposes of Reciprocal Compensation.

1.42 “"Party” ieans either SWBT or MFS, and “Parties” means SWBT and MFS.



1.43 “Rate Center” means the specific geographic point which has been designated by
a given LEC as being associated with a particular NPA-NXX code which has been’assigned to
the LEC for its provision of Telephone Exchange Service. The Rite Center is the finite
geographic point identified by 2 specific V&H coordinate, which is used by that LEC to
measure, for billing purposes, distance sensitive transmission services associated with the
specific Rate Center. Rate Centers will be identical for each Party until such time as MFS is
permitted by an appropriate regulatory body to create its own Rate Centers within an area.

1.44 "Reciprocal Compensation” is as Described in the Act, and refers 1o the
payment arrangements that recover costs incurred for the transport and termination of
Telecommunications originating on one Party's network and terminating on the other Party's
network.

1.45 “"Routing Point® means a location which a LEC has designated on its own
network as the homing (routing) point for inbound traffic to one or more of its NPA-NXX
codes. The Routing Point is also used to calculate mileage measurements for the
distance-sensitive transport element charges of Switched Exchange Access Services. Pursuant
to Bell Communications Research, Inc. ("Bellcore®) Practice BR 795-100-100 (the "Bellcore
Practice®), the Routing Point (referred to as the "Rating Point” in such Belicore Practice) may
be an End Office Switch location, or a "LEC Consortium Point of Interconnection.” Pursuant
to such Bellcore Practice, each "LEC Consortium Point of Interconnection” shall be designated
by a common language Jocation identifier (CLLI) code with (x)KD in positions 9, 10, 11,
where (x) may be any alphanumeric A-Z or 0-9. The Routing Point must be located within the
LATA in which the corresponding NPA-NXX is located. However, Routing Points associated
with each NPA-NXX need not be the same as the corresponding Rate Center, nor must there
be a unique and separate Routing Point corresponding to each unique and separate Rate
Center; provided only that the Routing Point associated with a given NPA-NXX must be
located in the same LATA as the Rate Center associated with the NPA-NXX.

1.46 “"Switched Exchange Access Service’ means the offering of transmission or
switching services to Telecommunications Carriers for the purpose of the origination or
termination of Telephone Toll Service. Switched Exchange Access Services include, but are
not necessarily limited to: Feature Group A, Feature Group B, Feature Group D, 800/888
access, and 900 and their successors or similar Switched Exchange Access services.

1.47 “Synchronous Optical Network” or “SONET" means an optical interface
standard that allows inter-networking of transmission products from multiple vendors. The
base rate is 51:84 Mbps (OC-1/STS-1) and higher rates are direct multiples of the base rate,
up to 13.22 Gpbs.

1.48 “Technically Feasible Point" is as described in the Act.

1.49 “Telecommunications” is as defined in the Act.

-6-




1.50 “"Telecommunications Act” means the Telecommunications Act of 1996 :nd :ny '
rules and regulations promulgated thereunder.

P

1.51 “Telecommunications Carrier” is as defined in the Act.
1.52 "Telecommunications Service" is I."li defined in the Act.
1.53 "Telephone Exchange Service” is as defined in the Act.
1.54 “Telephone Toll Service" is as defined in the Act.

1.55 “Wire Center” means an occupied structure or portion thereof in which a Party
has the exclusive right of occupancy and which serves as a Routing Point for Switched
Exchange Access Service.

2.0 INTERPRETATION AND CONSTRUCTION

All references to Sections, Exhibits, Schedules, and Appendices shall be deemed to be
references to Sections of, and Exhibits, Schedules and Appendices to, this Agreement unless
the context shall otherwise require. The headings of the Sections and the terms defined in
Schedule 1.0 are inserted for convenience of reference only and are not intended to be a part
of or to affect the meaning or interpretation of this Agieement. Unless the context shall
otherwise require, any reference 1o any agreement, other instrument (including SWET or other
third party offerings, guides or practices), statute, regulation, rule or tariff is to such
agreement, instrument, statute, regulation, rule or tariff as amended and supplemented from
time 1o time (and, in the case of a statute, regulation, rule or tariff, to any successor
provision).

3.0 IMPLEMENTATION SCHEDULE ANI' INTERCONNECTION ACTIVATION
DATES

Subject to the terms and conditions of this Agreement, Interconnection of the Parties’
facilities and equipment pursuant to Sections 4.0, 5.0 and 6.0 for the transmission and routing
of Telephone Exchange Service traffic and Exchange Access traffic shall be established on or
before the corresponding “Interconnection Activation Date™ shown for each such Metropolitan
Exchange Area on Schedule 3.0. Schedule 3.0 may be revised and supplemented from time
to time upon the mutual agreement of the Parties to refiect the Interconnection of additional
Metropolitan Exchange Areas pursuant to Section 4.5 by attaching one or more supplementary
schedules to such schedule.




4.0 INTERCONNECTION PURSUANT TO SECTION 251(c)(2)

4.1 Scope i

Section 4.0 describes the physical architecture for Interconnection of the Parties’
facilities and equipment for the transmission and routing of Telephone Exchange Service
traffic and Exchange Access traffic pursuant to Section 251(c)(2) of the Act. Exhibit C
prescribes the specific trunk groups (and traffic routing parameters) which will be configured
over the physical connections described in this Section 4.0 to provide the facilities for the
transmission and routing of Telephone Exchange Service traffic (as described in Section 5.0),
Exchange Access traffic (as described in Section 6.0), LSV/BLI traffic (as described in Section
7.2), E911/911 traffic (as described in Section 7.5), and Directory Assistance traffic (as
described in Section 7.6). Use of this physical connection shall be limited to the trunk groups
described in Exhibit C, until such time as the Parties mutually agree to expansion of the use of
this physical connection.

4.2 Physical Architecture

Unless otherwise mutually agreed, in each Metropolitan Exchange Area identified on
Schedule 3.0, MFS and SWBT shall jointly engineer and operate a single Synchronous Optical
Network ("SONET") transmission system by which they shall Interconnect their networks for
the transmission and routing of Telephone Exchange Service traffic and Exchange Access
traffic pursuant to Section 251(c)(2) of the Act. This SONET transmission system sha!! be
configured as illustrated in Exhibit B, and engineered, installed, and maintained as described
in this Section 4.0 and in the Joint Grooming Plan (as defined in Section 8.6).

4.2.1 Unless otherwise mutually agreed, the Parties shall install Fujitsu Optical
Line Terminating Multiplexor ("OLTM") equipment at each end of the SONET transmission
system.

4.2.2 Each Party shall, at its own xpense, procure, install and maintain the
agreed upon OLTM, multiplexing and fiber equipn ent in its respective Interconnection Wire
Center ("TWC") as illustraied on Exhibit B and set forth in Schedule 3.0, in capacity sufficient
to provision and maintain all trunk groups described in Exhibit C.

4.2.3 Each Party shall designate a manhole or other suitable entry-way
immediately outside its IWC as a Fiber-Meet entry point, and shall make all necessary
preparations to receive, and to allow and enable the other Party to deliver a single mode fiber
optic cable into that manhole.

4.2.4 Each Party shall, at its own expense, provide and maintain from its IWC
1o the designated manhole or other suitable entry-way immediately outside the other Party's
IWC a single mode fiber optic cable with sufficient spare length to reach the OLTM equipment

-8-
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in the IWC. To the extent facilities are available, the Parties will use their best efforts 1o .
provide physically separate routes for the fiber. .

4.2.5 Each Party shall pull the other Party's fiber optic cable from its
designated manhole/entry-way into its IWC and through appropriate internal conduits utilized
for fiber optic facilities and shall connect the other Party's cable to the OLTM equipment.

- -

4.2.6 Each Party shall use its best efforts to ensure that fiber received from the
other Party will enter the Party's Wire Center through a point separate from that which the
Party's own fiber exited.

4.2.7 The Parties shall jointly coordinate and undertake maintenance of the
SONET transmission system. Each Party shall be responsible for maintaining the components
of the SONET transmission system as illustrated on Exhibit B.

4.3 Interim Alternative Physical Architecture

4.3.1 The Parties may mutually agree to interconnect via an eiectrical interface
instead of the SONET transmission system for some mutually defined interim period. In the
event cither Party requires termination of the interim connection on or before twelve (12)
months from the Interconnection Activation Date, the requesting Party shall pay the
nonrequesting Party applicable tariffed or contract charges for facility rearrangements not to
exceed $1,000 per DS3 and/or $280 per DS1. Notwithstanding the foregoing, such facility
rearrangement charges will not be applied to the Dallas interconnection arrangement.

4.3.2 This electrical interface interim alternative architecture shall occur over a
Collocation at a mutually agreeable Wire Center in accordance with Section 12.0 or any other
arrangement to which the Parties may agree.

4.3.3 During any Interim Period, : ycific trunk groups (and traffic routing
parameters) prescribed in Exhibit C and Sections 5.0, 6.0, and 7.0 will be configured over the
alternate physical architecture, unless otherwise mutually agreed.

4.3.4 During the Dallas Interim Period, neither Party shall charge the other
Party for Collocation Cross Connection for trunk groups delivered via Collocation.

4.3.5 Unless otherwise mutually agreed, the requesting Party will provide
written notice-of the need to transition to a SONET transmission system for the applicable
Metropolitan Exchange Area pursuant to Section 4.2 at least 150 days prior to the desired
facility transition date.



MFS Communicsdons Company, Inc.

4.4  Technical Specifications

4.4.1 MFS and SWET shall work cooperatively to“ifistall and maintain a
reliable network. MFS and SWBT shall exchange appropriate information (e.g., maintenance
contact numbers, network information, information required to comply with law enforcement
and other security agencies of the Government and such other information as the Parties shall
mutually agree) to achieve this desired reliability .

4.4.2 MFS and SWBT shall work cooperatively to apply sound network
management principles by invoking network management controls to alleviate or to prevent
congestion.

4.4.3 The following list of publications describe the practices, procedures,

and interfaces generally utilized by SWBT and are listed herein to assist the
Parties in meeting their respective Interconnection responsibilities related to Electrical/Optical
Interfaces:

SWET Technical Publication TP-76839 - SONET Transmission
Requirements - Performance and Interface Specifications, Issue 1,
January 1996, or the most current version.

SWBT Technical Publication TP-76625 - High Capacity Digital Service
(1.544 Mbs and 44,736 Mbs Requirements and Transmission Limits,
Issue 1, June 1990, or the most current version.

4.5 Interconnection in Additional Metropolitan Exchange Areas

4.5.1 1f MFS determines to offer Telephone Exchange Services in any other
Metropolitan Exchange Areas in which SWBT also offers Telephone Exchange Services, MFS
shall provide written notice to SWBT of the need to establish Interconnection in such
Metropolitan Exchange Areas pursuant to this Agn ement.

4.5.2 The notice provided in Section 4.5.1 shall include (i) the initial Routing
Point MFS has designated in the Metropolitan Exchange Area; (ii) MFS's requested
Interconnection Activation Date; and (iii) a non-binding forecast of MFS's trunking
requirements.

-4.5.3 Unless otherwise agreed by the Parties, the Parties shall designate the
Wire Center MFS has identified as its initial Routing Point in the Metropolitan Exchange Area
as the MFS Interconnection Wire Center ("MIWC”) in that Metropolitan Exchange Area and
shall designate the SWBT Tandem Office Wire Center within the Metropolitan Exchange Area
nearest to the MIWC (as measured in airline miles utilizing the V&H coordinates method) as
the SWET Interconnection Wire Center (*STWC”) in that Metropolitan Exchange Area.

-10-
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4.5.4 Unless otherwise agreed by the Parties, the Interconnection Activation
Date in each new Metropolitan Exchange Area shall be the one-hundred and fiftieth (150th)
day following the date on which MFS delivered notice to SWBT of the need to establish
Interconnection pursuant to Section 4.5.1. Within ten (10) business days of SWBT's receipt of
MFS's notice, SWBT and MFS shall confirm the SIWC, the MIWC and the Interconnection
Activation Date for the new Metropolitan Exchange Area by attaching a supplementary
schedule to Schedile 3.0. 3 .

4.6 SONET Capacity Provisioning

Unless otherwise agreed, the Parties shall use the following approach 1o jointly
provision/size the interconnection OLTMs with the intent being to minimize investment,
deploy facilities in a “just in time" fashion, and avoid a facilities exhaust situation.

4.6.1 The initial fiber optic system deployed for each interconnection shall be
the smallest standard available, unless the mutually agreed upon forecast over a two year
period would dictate otherwise. For SONET this is an OC-3 system.

4.6.2 The Parties will take action to provide relief to existing facilities when
(i) either Party provides written notice to the other that the overall system facility (DS1s) is at
80% capacity, or (ii) the Parties agree that the overall system facility will exhaust within 90
days. The joint planning process/negotiations should be completed no later than thinty (30)
days afier such notification or agreement. Because the quantity of traffic and rate of growtn
will be difficult to predict during the first two years of implementation, the Parties will use
their best efforts to expand capacity on an “as needed” basis.

4.6.3 Both Parties will perform an annual joint validation to ensure current
trunk groups do not have excess capacity as defined in Section 8.0. If any trunk groups have
mm.mhﬁubemmumpﬁm.lru:cuunkgmupruizinglowm
the fill level of the system below 80%, the growth Hlanning process will be suspended and will
not be reinitiated until a 80% fill level is achieved. Trunk design blocking criteria described in
Section 8.0 will be used in determining trunk group sizing requirements and forecasts.

4.6.4 If based on the forecasted equivalent DS1 growth, the existing fiber
optic system is not projected to exhaust within one year, the Parties will suspend further relief
planning on this SONET interconnection until a date one year prior to the projected exhaust
date. If growth patterns change during the suspension period, either Party may re-initiate the
joint planning process. e

4.6.5 If the placement of a minimum size OLTM will not provide adequate
augmentation capacity for the joint forecast over a two-year period, and the forecast appears

reasonable based upon history, the next larger system size shall be deployed. In the case of a
SONET system, the OC-3 system will be upgraded 10 an OC-12 or higher. If the forecast does
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not justify a move 1o the next larger system, another minimal size system (such as OC-3) will
be placed. This criteria assumes both Parties would negotiate ptmmmt of additional fibers or

higher bit rate systems.

4.6.6 Both Parties will negotiate a project service date and corresponding work
schedule to construct relief facilities in an effort to achieve "just in time” deployment.

>

5.0 TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE
TRAFFIC PURSUANT TO SECTION 251(c)(2)

5.1 Scope of TrafTic

This Section 5.0 prescribes parameters for Traffic Exchange trunk groups the Parties
shall establish over the Interconnections specified in Section 4.0. The Traffic Exchange trunk
groups specified in this Section 5.0 and in Exhibit C shall be employed by the Parties for the
transmission and routing of all Local and IntraRLATA Toll Traffic between the Parties’
respective Telephone Exchange Service end users.

5.2 Measurement and Billing

5.2.1 For billing purposes, each Party shall, unless otherwise agreed, pass the
originating call record for the recording, record exchange and billing of traffic using the
guidelines as set forth in the Technical Exhibit Settlement Procedures (TESP), provided by
SWBT 10 MFS.

5.2.2 Measurement of all billing minutes shall be in actual conversation
seconds. In each billing period, total conversation seconds shall be rounded to the next whole

minute for billing purposes.

5.2.3 Where one Party is passing ('PN but the other Party is not properly
receiving the information, the Parties shall cooper wtively work to correctly rate the traffic.

5.3  Reciprocal Compensation Arrangements — Section 251(b)(5)

5.3.1 Reciprocal Compensation applies for transport and termination of Local
Traffic and Optional EAS Traffic which a Telephone Exchange Service end user originates
on SWBT's or MFS's network for termination on the other Party's network. —

5.3.2 The Paries shall mutually and reciprocally compensate each other for
transport and termination of Local Traffic at the rates provided in the Pricing Schedule. For
purposes of Section 28,16, the Parties acknowledge that the Reciprocal Compensation rate for
Local Traffic listed in the Pricing Schedule is not comparable to Local Traffic termination

1%
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rates SWBT may establish with others which may reflect different rates for calls terminated to
a tandem and for calls terminated to an end office. The Parties agree that the Reciproeal -
Compensation rate listed for Local Traffic in the Pricing Schedule is designed to compensate
each Party for transport and termination of Local Traffic from the single point of
Interconnection in each Metropolitan Exchange Area to the ultimate end user including all
transport and/or intermediary switching and/or final switching. To this extent, the Reciprocal
Onmmnﬁmmﬁmdfwu:ﬂm:mﬂ:hmn;&hedul:unnddnmcuymme

Interconnection network architectures specified in Section 4.0 and to the trunk configuration
criteria and procedures specified in this Section 5.0 and Exhibit C. Any other requested
Interconnection architeciure will require renegotiation of rates.

5.3.3 The Parties shall mutually and reciprocally compensate each other for
transport and termination of Optional EAS Traffic at the rates provided in the Pricing
Schedule, Maps and lists depicting Optional EAS Traffic areas are attached as Schedule 5.0.

5.3.4 The Reciprocal Compensation arrangements set forth in this Agreement
are not applicable to IntralLATA Toll calls. Each Party shall bill the other Party for transport
and termination of such calls according to rates, terms, and conditions contained in that Party's
effective Switched Access tariffs.

5.3.5 The Reciprocal Compensation arrangements set forth in this Agreement
are not applicable to Switched Exchange Access Service. Compensation for such jointly
provided services are set forth in Section 6.0 and shall continue to be governed by the terms
and conditions of the applicable federal and state tariffs.

5.3.6 Compensation for transport and termination of all traffic which has been

subject to performance of INP by one Party for the other Party pursuant to Section 13.0 shall
be as specified in Section 13.5.

6.0 TRANSMISSION AND ROUTING OF EXCHANGE ACCESS TRAFFIC
PURSUANT TO 251(c)(2)
6.1  Scope of Traflic
Section 6.0 prescribes parameters for certain trunk groups (" Access Toll Connecting
Trunks®) to be established over the Interconnections specified in Section 4. 0 for the

transmission and routing of Exchange Access traffic between MFS Telephone Exchange
Service end users and Interexchange Carriers via a SWBT access tandem.

-13-



6.2 Trunk Group Architecture and TrafTic Routing

6.2.1 The Parties shall jointly establish Access Tofl Connecting Trunks as
described in Exhibit C, by which they will jointly provide tandem-transported Switched
Exchange Access Services to Interexchange Carriers to enable MFS's end users to originate
and terminate traffic to/from nuhlnm:hmnc:rnm

6.2.2 Access Toll Connecting Tnmhllnll be used solely for the transmission
and routing of Switched Exchange Access to allow MFS end users to originate and terminate
traffic to/from any Interexchange Carrier which is connected to a SWBT Access Tandem. In
addition, the trunks shall be used to allow MFS's end users 1o connect 1o, or be connected (o,
the 80O Services of any Telecommunications Carrier connected to the SWBT Access Tandem.

6.2.3 The Parties shall jointly determine which SWBT access Tandem(s) will
be sub-tended by each MFS End Office Switch. Except as otherwise agreed by the Parties,
SWET shall allow each MFS End Office Switch to sub-tend the Access Tandem nearest 1o the
Routing Point associated with the NXX codes assigned to that End Office Switch and shall not
require that a single MFS End Office Switch sub-tend multiple Access Tandems, even in those
cases where such End Office Switch serves multiple Rate Centers,

6.3 Meet-Point Billing Arrangements

6.3.1 MFS and SWBT agree to establish Meet-Point Billing arrangements in
order to provide Switched Exchange Access Services 1o Interexchange Carriers via a SWBT
Access Tandem Switch over the Access Toll Connecting Trunks described above, in accordance
with the Meet-Point Billing guidelines adopted by and contained in the Ordering and Billing
Forum's MECAB and MECOD ducuments, except as modified herein,. MFS's Meet-Points with
SWBT shall be those identified in Schedule 3.

6.3.2 Billing to Interexchange Carriers for the Switched Exchange Access
Services jointly provided by the Parties via Meet-Point 'Jilling arrangement shall be according to
the multiple bill/single tariff method. As described in th: MECAB document, each Party will
render a bill in accordance with its own tariff for that portion of the service it provides. For the
purpose of this Agreemen:, MFS is the Initial Billing Company (IBC) and SWBT is the
Subsequent Billing Company (SBC). The assignment of revenues, by rate element, and the Meet-
Point Billing percentages applicable to this Agreement are set forth in the Meet Point Billing
Armangement Revenue Assignment Schedule. mnﬁuﬂmcvﬂuufnruchdMIﬂu]lbe!he
rates contained in that Party's own effective applicable access tariffs.

6.3.3 Meet-Point Billing shall also apply to all jointly provided minutes of use
traffic bearing the 500, 800, and 888 NPAs or any other non-geographic NPAs which n.ay
likewise be designated for such traffic in the future where the responsible party is an

Interexchange Carrier. For 800 database queries performed by SWBT, SWBT will charge the
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provider of the Signaling Service Point for the database query in accordance with standard
industry practices. Ciive o

634 The Parties will maintain provisions in their respective federal and state
access tariffs, or provisions within the National Exchange Carmier Association (NECA) Tariff No.
4, or any successor tariff, sufficient to reflect this Meet-Point Billing arrangement, including
Meet-Point Billing percentages. MFS shall use its best efforts to include in such tariff the billing
percentages and associated information us a nonmember of NECA.

6.3.5 Each Party shall coordinate and exchange the billing account reference
(“BAR”) and billing account cross reference (“BACR”) numbers for the Meet Point Billing
service. Each Party shall notify the other if the level of billing or other BAR/BACR elements
change, resulting in a new BAR/BACR number,

6.3,6 As detailed in the MECAB document, the Parties will exchange all
information necessary to accurately, reliably and promptly bill third parties for Switched
Exchange Access Services traffic jointly handled by the Parties via the Meet-Point Billing
arrangement. The Parties will exchange the information in Exchange Message Record (EMR)
format, on magnetic tape or via a mutually acceptable electronic file transfer protocol as
described below:

() SWBT will perform assembly and editing, message processing and provision
of Access Usage Records (AUR). The records will be generated by SWBT and provided to
MFS on a weekly basis no later than fourteen (14) days from the last day of recorded usage in
that week; and

(ii)) MFS will provide Summary Usage Records (SUR) to SWBT within ten
(10) working days of sending MFS's bills to the IXC.

6.3.7 Each Party reserves the right to charge the other Party for the
recording/processing functions it performs pursuant to 6.3.€ on nondiscriminatory terms and

6.3.8 Errors may be discovered by MFS, the IXC or SWBT. Both SWBT and
MFS agree to provide the other Party with notification of any discovered errors within two (2)
business days of the discovery.

6.3.9 h&emtof:hnofdau.bnthhmn:hﬂlmpcnuwmm
the lost data within 60 days of notification and if such reconstruction is not possible, shall
accept a reasonable estimate of the lost data, based upon no more than three (3) to twelve (12)
months of prior usage data, if available.
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6.3.10 SWBT shall provide to MFS the billing name, billing address, and CIC
of the IXCs in order to comply with the MPB Notification pmc:ssuoulluwd in the MECAB
document and pursuant to OBF guidelines. .

7.0 TRANSPORT AND TERMINATION gl-" OTHER TYPES OF TRAFFIC
>
7.1  Information Services Traflic

7.1.1 At such time as the Parties shall agree to route intraLATA Information
Services Traffic to one another, they shall agree to exchange rating and billing information to
effectively allow the Parties to bill their end users and to charge reciprocal rates.

7.2  Line Status Verification/Busy Line Interrupt TrafTic

7.2.1 Line Status Verification (*LSV") is performed when one Party's end
user requests assistance from the operator bureau to determine if the called line of the other
Party is in use, however, the operator bureau does not complete the call for the end user

7.2.2 Busy Line Interrupt ("BLI") is performed when one Party's operator
bureau interrupts a telephone call in progress after LSV has occurred. The operator bureau
will interrupt the busy line and inform the called party that there is a call waiting. The
operator bureau will only interrupt the call and will not complete the telephone call of the end
user initiating the BLI reguest.

7.2.3 Each Party's operator bureau shall accept LSV and BLI inquiries from
the cperator bureau of the other Party in order to allow transparent provision of LSV/BLI
Traffic between the Parties' networks. Only one LSV attempt will be made per end user
operator bureau call, and the applicable charge shall ; pply whether or not the called party
releases the line. Only one BLI attempt will be made per end user operator telephone call, and
the applicable charge shall apply whether or not the called party releases the line.

7.2.4 Each Party shall route LSV/BLI Traffic inquiries between the Parties’
respective operator bureaus over trunks described in Exhibit C.

7.2.5 Euhhnyﬂullmmpumﬂwoth:rPanyforLSWBUTnfﬁcum
forth on the Pricing Schedule.

7.3  Transit Service

7.3.1 The Parties shall provide and compensate one another for Transit Service
on the terms and conditions set forth in this section 7.3.
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7.3.2 “"Transit Service” means (i) the delivery of Local Traffic between MFS
and a third party which subtends a SWBT tundem by SWBT over Traffic Exchange trunks or
(ii) the delivery of Local Traffic between SWBT and a third party’which sublends an MFS
tandem by MFS over the Traffic Exchange trunks. Charges for Transit Service are listed in
the Pricing Schedule, assessed on a minute of use basis, and are owed by the originating
mmmummﬂhiﬂsﬂﬁml}s.

7.3.3 In addition, MFS may also exchange IntraLATA Toll Traffic between its
Telephone Exchange Service end users and third party LECs over the Traffic Exchange trunk
groups. Such IntralL ATA Toll Traffic shall not be subject to a transit charge but shall insiead
be billed by SWBT to MFS as Switched Exchange Access Service.

7.3.4 MFS represents that it shall not send Local Traffic to SWBT that is
destined for the network of a third party unless and until MFS has the authority to exchange
traffic with the third party.

7.3.5 While the Parties agree that it is the responsibility of each third party to
enter into arrangements to deliver Local Traffic to MFS, they acknowledge that such
arrangements are not currently in place and MFS wants an interim arrangement to ensure
traffic completion. Accordingly, until the earlier of (i) the date on which SWBT has entered
into a transit arrangement with such third party to deliver Local Traffic through SWBT 1o
MFS or (ii) one hundred and eighty (180) days after the Interconnection Activation Date,
SWBT will deliver and MFS will terminate Local Traffic originated from such third party
without charge other than SWBT's charge to MFS for Transit Service to the extent the
originating service provider is not obliged by contract or tariff to pay SWBT a fee for such
transit service. If afier 180 days SWBT has not finalized transiting arrangements with
applicable third parties, SWBT will continue to deliver and MFS will terminate such traffic
without charge to each other.

7.3.6 SWBT expects that all netwerks with CCS involved in Transit Service
will deliver each call 10 each involved network wit\ CCS and the appropriate Transactional
Capabilities Application Part ("TCAP*) message tc facilitate full interoperability and CCS
billing functions. In all cases, the Parties are responsible to follow the Exchange Message
Record ("EMR") standard and exchange records between the Parties and the terminating third
party to facilitate the billing process to the originating network.

74  Cellular TrafTic
Section 7.4 sets forth the terms and conditions under which the Parties will
distribute revenue from their joint provision of Cellular Interconnection Service for calls
terminating through the Parties’ respective wireline switching networks within a LATA over
the Traffic Exchange trunk groups. MFS shall be compensated under this Section 7.4 only to
the extent that it has not otherwise already been compensated directly from the Cellular Mobile
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Carrier ("CMC") under other tariffs, settlement agreements or contracts. This Section 7.4 is -
subject to the terms and conditions of applicable tariffs. . .

7.4.1 SWBT will compute, bill, collect and distribute the revenue for jointly
provided Cellular Interconnection Service for terminating traffic (i.e., that traffic which is
delivered by a CMC to SWBT for termination at a point on the intraLATA wireline switching
network). On jointly provided Cellular Interconnection Service, SWBT shall distribute a
portion of the Local Transport (LT) Revenues to MFS for its part in terminating traffic from
the CMC. SWBT shall distribute applicable Local Switching (LS), and Carrier Common Line
(CCL) charges, and Residual Interconnection Charge (RIC), if any, which are collected from
the CMC to MFS. When traffic is originated by either Party 10 a CMC which cannot be
specifically identified as CMC traffic, such traffic will be treated as end user-to-end user
traffic and the appropriate compensation rate will apply. If either Party enters into an
interconnection agreement with a CMC which would require compensation for such traffic,
MFS and SWBT agree to meet and negotiate a new compensation agreement for this joinily
handled traffic.

e

7.4.2 Distribution of revenues will be computed using the rate elements as
defined in SWBT"s applicable Cellular Mobile Telephone Interconnection TarifT.

7.4.3 For Terminating Traffic, actual monthly cellular MOU for each office in
the LATA will be measured by SWBT or provided to SWBT by the CMC in those cases where
SWET is unable to measure the actual terminating usage.

7.4.4 SWBT will prepare a revenue and usage statement on a monthly basis.
Within ninety (90) calendar days after the end of each billing period, SWBT shall remit the
compensation amount due MFS. When more than one compensation amount is due, they may
be combined into a single payment. No distribution shall be made for revenue SWBT is
unable to collect, unless its inability to collect such revenue is due 1o its own negligence.

7.4.5 The revenue and usage statement will contain the following information:

(a)  The number of MOU for each MFS end office, the corresponding rate
elements to be applied to the MOU for each end office, and the resulting
revenues;

(b)  The total of the MOU and revenues for MFS;

-

-(c] The percent ownersiip facior used to calculate the distribution of Local
Transport revenues; and,

(d) Adjustments for uncollectibles.

-18-
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7.4.6 The Parties agree that revenue distribution under this Section 7.4 will
apply as of the Interconnection Activation Date. SWBT will start revenue distribution on -
usage within 90 calendar days from that date. -

7.4.7 SWBT will apply the Transit Traffic rate to MFS for calls which
originate on MFS's network and are sent to SWBT for termination to 2 CMC as long as such
Traffic can be identified as Cellular Traffic. Similarly, in the event calls which originate on
SWBT’s network are sent to MFS for termination to a CMC, MFS will apply the Transit
Traffic rate to SWBT for those calls.

7.4.8 SWBT agrees to accept CMC Terminating Traffic from MFS under
terms and conditions no less favorable to SWBT than those that apply to MFS in this
Section 7.4.

7.5 911 Service
7.5.1 Pursuant to Section 271(c)(2)(B)(vii) of the Act, SWBT will make

nondiscriminatory access to 911 service available under the terms and conditions of
Appendix 911, attached hereto and incorporated by reference.

7.5.2 MFS shall route 911 traffic over trunks as described in Exhibit C.

7.6 Directory Assistance Service
7.6.1 Pursuant to Section 271(c)(2)(B)(vii) of the Act, SWBT will make
nondiscriminatory access to Directory Assistance service available under the terms and
conditions of Appendix DA, attached hereto and incorporated by reference.
7.6.2 DA traffic shall be routed over trunks as described in Exhibit C.
7.7  Feature Group A Traffic
The Parties shall divide compensation of Feature G 'oup A traffic between their end

users in accordance with the terms and conditions of the P icing Schedule and Appendix FGA,
attached hereto and incorporated by reference.
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8.0 TRUNKING CRITERIA, SIGNALING, JOINT GROOMING PLAN AND
INSTALLATION, MAINTENANCE, TESTING AND REPAIR .~

8.1 Trunk Design Blocking Criteria

Trunk forecasting and servicing for the trunk groups included in Exhibit C shall be
based on the industry standard objective of 2% owerall time consistent average busy season
busy hour loads (1% from the End Office to the Tandem and 1% from tandem to End Office
based on Neal Wilkinson B.0IM [Medium Day-to-Day Variation] until traffic data is
available). Listed below are the trunk group types and their objectives:

Blocking Objective

Trunk G T (Neal Wilki M
Traffic Exchange Trunks

Local Tandem 1%

IntralLATA Toll Tandem 1%

Combined IntraLATA Toll/Local Tandem 1%

High Usage Direct End Office ECCS
911 1%
DA/DACC 1%
LSV/BLVI 1%
Access Toll Connecting 0.5%

8.2  Forecasting/Servicing Responsibilities

Both Parties agree to provide an initial forecast for establishing the initial
interconnection facilities. Subsequent forecasts will be provided on a semiannual basis
(January and July). Trunk servicing will be performed on a monthly basis at a minimum.
SWET shall be responsible for forecasting and servicing the trunk groups terminating to MFS.
MFS shall be responsible for forecasting and serviciny the trunk groups originating from MFS,
including trunks for operator services, DA service, ar 4 interLATA toll service. Standard
trunk traffic engineering methods will be used as described in Bell Communications Rescarch,
Inc. (Bellcore) document SR-TAP-000191, Trunk Traffic Engineering Concepts and
Applications.

8.3  Servicing Objective/Data Exchange
Each Party agrees to service trunk groups to the foregoing blocking criteria in a timely
manner when trunk groups exceed measured blocking thresholds on an average time consistent
busy hour for a 20 busine:s day study period. Upon request, each Party will make available to
the other, trunk group measurement reports for trunk groups terminating in the requesting
Party’s network. These reports will contain offered load, measured in Centum CS (100 call

-20-
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seconds), that has been adjusted to consider the effects of overflow, retrials and day-to-day
variation. They will also contain overflow Centum CS associated with the offered-load, day-
to-day variation, peakedness factor, the date of the last week in thé Tour week study period and
the number of valid days of measurement. These reports shall be made available at a
minimum on a semi-annual basis upon request.

8.4 Trink Facility Under Utilizatio.

Al least once a year the Parties shall exchange trunk group measurement reports for
trunk groups terminating to the other Party's network. Each Party will determine the required
trunks for each of the other Party's trunk groups for the previous 12 months. Required trunks
will be based on the objective blocking criteria included in Section 8.1 and time consistent
average busy hour usage measurements from the highest 4 consecutive week (20 business day)
study. Trunk groups with excess capacity will be identified to the other Party as eligible for
downsizing. Excess capacity exists when a trunk group, on 2 modular trunk group design
basis, has 48 trunks (2 modular digroups) or 10%, whichever is larger, over the required
number of trunks.

The party with excess trunking capacity will assess the trunk capacity based on
forecasted requirements and agrees to disconnect trunks in excess of forecasied requirements
for the next twelve (12) months. If after twelve (12) months the trunk group continues 1o have
excess capacity the party agrees to take timely steps to disconnect all excess capacity.

8.5 Signaling

8.5.1 Where available, CCS signaling shall be used by the Parties to set up
calls between the Parties' Telephone Exchange Service networks. If CCS signaling is
unavailable, MF (Multi-Frequency) signaling shall be used by the Parties. Each Party shall
charge the other Party equal and reciprocal rates for CCS signaling in accordance with
applicable tariffs. During the Term of this Agreement neither Party shall charge the other
Party additional usage-sensitive rates for S57 queri. s made for Local Traffic.

8.5.2 The following list of publications describe the practices, procedures and
specifications generally utilized by SWBT for signaling purposes and are listed herein to assist
the Parties in meeting their respective Interconnection responsibilities related to signaling:

SWBT Technical Publication, TP-76638 - Common Channel
- Signaling Network Interface Specifications -

GR-000246-CORE, Bell Communications Research
Specifications of Signaling System 7
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GR-000317-CORE, Switching System Requirements for Call
Control Using the Integrated Services Digital Network User Pann = ~ .~

GR-000394-CORE, Switching System Requirements for
Interexchange Carrier Interconnection Using the Integrated
Sm_ricﬁ Digital Network User Pan

GR-000606-CORE, LATA Switching Systems Generic
Requirements-Common Channe! Signaling-Section 6.5

GR-000905-CORE, Common Channe! Signaling Network
Interface Specification Supporting Network Interconnection
Message Transfer Part (MTP) and Integrated Digital Services
Network User Part (ISDNUP)

8.5.3 The Parties will cooperate on the exchange of Transactional Capabilities
Application Part (TCAP) messages to facilitate interoperability of CCS-based features between
their respective networks, including all CLASS features and functions, to the extent each Party
offers such features and functions to its end users. All CCS signaling parameters will be
provided including, without limitation, calling party number (CPN), origirating line
information (OLI), calling party category and charge number.

8.5.4 Where available and upon the request of the other Party, each Party shall
cooperate 1o ensure that its trunk groups are configured utilizing the B8ZS ESF protocol for 64
kbps clear channel transmission to allow for ISDN interoperability between the Parties’
respective networks.
8.6 Joint Grooming Plan

On or before October 1, 1996, MFS and SWBT shall jointly develop a grooming plan
(the “Joint Grooming Plan") which shall define and detail, inter alia,

() maintenance of the SONET transmission system;
(b)  disaster recovery provisions and escalations;

(c) the NXX migration process;

(@ directhigh usage trunk engineering guidelines; and
(¢)  such other matters as the Parties may agree.




8.7 Installation, Maintenance, Testing and Repair. SWBT's standard intervals
for Feature Group D Switched Exchange Access Services will be used for Interconpegtion as
specified in the most current SWEBT Accessible Letier, currently SWA96-036, dated April 15,
1996. MFS shall meet the same intervals for comparable installations, maintenance, joint
testing, and repair of its facilities and services associated with or used in conjunction with
Interconnection or shall notify SWBT of its inability to do so and will negotiate such intervals
in good faith, - -

-

9.0 NUMEBERING

9.1  Nothing in this Agreement shall be construed to limit or otherwise adversely
impact in any manner either Party's right to employ or to request and be assigned any NANP
number resources including, but not limited to, central office (NXX) codes pursuant to the
Central Office Code Assignment Guidelines', or to establish, by tariff or otherwise,
wﬁmmmmmmm Each Party is responsible for
administering the NXX codes assigned to it.

9.2  Ata minimum, in those Metropolitan Exchange Areas where MFS intends to
provide local exchange service, MFS shall obtain a separate NXX code for each SWBT
exchange or group of exchanges that share a common mandatory calling scope as defined in
SWBT tariffs to enable MFS and SWBT to identify the jurisdictional nature of traffic for

immmwyeomnﬁmunulmchﬂm:uhuhmuuhwnmpmm billing and
routing capabilities to determine traffic jurisdiction on a basis other than NXX codes.

9.3  Each Party agrees to make available to the other, up-to-date listings of its own
assigned NPA-NXX codes, along with associated Rating Points and Exchanges,

9.4  To the extent SWBT serves as Central Office Code Administrator for a given
region, SWBT will work with MFS in a neutral and nondiscriminatory manner, consistent with
regulatory requirements, in regard to MFS's requests for assignment of central office code(s)
(NXX) consistent with the Central Office Code Assignment | juidelines.

9.5 It shall be the responsibility of each Party to program and update its own
switches and network systems to recognize and route traffic 10 the other Party's assigned NXX
Mumﬁmmhmﬂunimmfmmmummmmrmm

lquhdptmmmuuuﬂupdmn;mwuu

. Last published by the Industry Numbering Committee ("INC*) as INC 95-0407-
008, Revision 4/7/95, formerly ICCF 93-0729-010.
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9.6 It shall be the responsibility of each Party to input required data into the :
Routing Data Base Systems (RDBS) and into the Bellcore Rating Administrative Data Systems
(BRADS) or other appropriate system(s) necessary to update the Local Exchange Routing

9.7  Neither Party is responsible for notifying the other Parties' end users of any
changes in dialing arrangements, including those due to NPA exhaust, unless otherwise
ordered by the Commission, the FCC, or a court™ =

10.0 RESALE — SECTIONS 251(c)(4) and 251(b)(1)
10.1 Avallability of Wholesale Rates for Resale

SWBT shall offer to MFS for resale at wholesale rates its Telecommunications
Services, as described in Section 251(c)(4) of the Act, pursuant to the terms and conditions of
Appendix Resale attached hereto and incorporated herein by this reference. The Parties
acknowledge that, at its option, MFS may seek to negotiate additional or different terms and
conditions for resale with SWBT than those set forth in Appendix Resale.

10.2  Availability of Retall Rates for Resale

Each Party shall make available its Telecommunications Services for resale at retail
rates 1o the other Party in accordance with Section 251(b)(1) of the Act.

11.0 NOTICE OF CHANGES - SECTION 251(c)(5)

If a Party makes a change in its network which it believes will materially affect the
interoperability of its network with the other Party, the Party making the change shall provide
at least ninety (90) days advance written notice of such change 1o the other Party. Both Parties
agree 1o coordinate interconnection matters consistent with the mquirements of the Americans
with Disabilities Act (42 U.S.C. 12101) and with Sections 255 : nd 256 of the Act.

12.0 COLLOCATION — SECTION 251(c)(6)

12.1 SWBT shall provide to MFS Physical Collocation of equipment.necessary for
Interconnection (pursuant to Section 4.0) or access to Network Elements on an unbundled basis
except that SWBT may provide for Virtual Collocation if SWBT demonstrates to the
wmmmmummfmm@mmumzorm
limitations, as provided in Section 251(c)(6) of the Act. SWBT shall provide such “ollocation
for the purpose of Interconnection or access to Network Elements on an unbundied basis,
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except as otherwise mutually agreed to in writing by the Parties or as required by the FCC or
the appropriate Commission subject to applicable federal and state1driffs. Attached as
Exhibit D and incorporai>d herein by this reference is a model Physical Collocation agreement
which sets forth the standard terms and conditions applicable to such Physical Collocation
arrangements,

Except as otherwise ordered by the Commission or the FCC, or as mutually
agreed to by MFS and SWET, Physical Collocation shall be available at a Central Office
Switch location classified as an end office location, a serving wire center, a tandem office
location, or a remote node that serves as a rating point for special access or switched access

transport.

12.2 Although not required to do so by Section 251(c)(6) of the Act, by this
Agreement, MFS agrees to provide to SWBT upon SWBT's Network Element Bona Fide
Request and subject to space availability, Collocation of equipment for purposes of
Interconnection (pursuant to Section 4.0) on a nondiscriminatory basis and at comparable
rates, terms and conditions as MFS may provide to other third parties. MFS shall provide
such Collocation subject to applicable tariffs or contracts.

12.3 At its option, either Party may elect to simultaneously have both physical and
virtual collocation arrangements in the same Central Office and at 2 Physical Collocation site
may fully utilize all such arrangements by disconnecting existing circuits and adding new
circuits upon request and payment of appropriate charges.

12.4 Where MFS is Vinually Collocated on the Effective Date at a premise that was
initially prepared for Physical Collocation, MFS may elect to (i) retain its Virual Collocs*nn
in that premises and expand that Virtual Collocation according to current procedures, or
(ii) revert to its original Physical Collocation arrangement or one of similar dimensions having
power and racking arrangements equivalent to those of its original Physical Collocation
arrangement by entering the attached Exhibit D agreement, to the extent that space for such
arrangement is available at the time of MFS’s election and o utstanding balances due for
tariffed charges have been paid, in which case MFS shall co srdinate with SWBT for
rearrangement of its equipment (transmission and IDLC) and circuits, for which SWBT shall
impose no conversion charge. All applicable Physical Collocation recurring charges shall
apply.

12.5 .Where MFS is Virtually Collocated in a premises which was inftially prepared
for Virtual Collocation, MFS may elect to (i) retain its Virtual Collocation in that premises
ﬂmdmvmmmﬁngmmtwwudmmdlppﬁubkuﬁm.w
(ii) unless it is not practical for technical reasons or because of space limitations, convert its
Virtual Collocation at such premises to Physical Collocation in which case MFS shall
coordinate the construction and rearrangement with SWBT of its equipment (transmission and
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IDLC) and circuits for which MFS shall pay SWBT at lpphc:hl: tariff rates. In add:t:on. 111
applicable Physical Collocation recurring and nonrecurring charges shall apply. T

12.6 For both Physical Collocation and Virtual Collocation, the Collocating Party
shall provide its own or third-party leased transport facilities and terminate those transport
facilities in equipment located in its Physical Collocation space at the Housing Panty's premises
as described in applicable tariffs or contracts and“purchase Cross Connection if applicable, 1o
services or facilities as described in applicable tariffs or contracts.

12.7 MFS acknowledges receipt of SWBT's Technical Publication for Physical
Collocation (third revision) and agrees to comply with the terms described therein, except to
the extent such terms conflict with other terms herein or those contained in the Physical
Collocation agreement attached. SWBT will identify for MFS future revisions of the
publication and MFS agrees to abide by them unless it notifies SWBT of its objections to same
within thirty (30) days of such notification.

SECTION 251(b) PROVISIONS
13.0 NUMBER PORTABILITY -~ SECTION 251(b)(2)

13.1 Scope

13.1.1 The Parties shall provide Number Portatility on a reciprocal basis to
each other to the extent technically feasible, and in accordance with the requirements of the
Act.

13.1.2 Until Number Portability is implemented by the industry as required by
the Act, the Parties agree to provide INP to each other through Remote Call Forwarding and
Direct Inward Dialing (DID). The Parties acknowledge that some technical limitations are
inherent in the provisioning of INP through DID and Remote Call Forwarding. The Parties
further agree to abide by any final order of the FCC which : pecifies different terms for
compensation for INP than those set forth in the Pricing Schedule. In addition, the Parties
agree to provide INP (0 each other through NXX migration, although aknowledging that such
migration is not literally a type of number portability.

13.1.3 Once Number Portability is implemented, either Party may withdraw,
at any time and at its sole discretion, its INP offerings, subject to advance notice to the other
Party and coordination to allow the seamless and transparent conversion of INP end user
numbers to Number Portability.

13.1.4 INP services and facilities will only be provided where technically
feasible, subject to the availability of facilities. INP services and facilities are not offered for
SWBT operated coin telephone service.
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13.1.5 Other provisions of this Section 13.0 notwithstanding, the Parties agree
and stipulate as follows: -

(a) The Parties shall comply with all effective FCC, Commission and/or court
orders governing INP cost recovery and compensation. To the extent such an order is issued
which specifically directs different treatment of INP-related payments previously made
between the Parties pusuant 1o this Section 13,0, the Parties shall within thirty (30) days of the
issuance of such order true-up all such previous INP-related payments to reflect such order.
To the extent subsequent regulatory or court action overturns those provisions of such order
which created the impact on the Parties prior payments, within thirty (30) days of such action
the Parties shall likewise true-up to reflect such subsequent regulatory or coun action,

(b) Neither Party waives its rights to advocate its views on INP cost recovery,

or to present before any appropriate regulatory or other agency its views on FCC or
Commission actions pertaining to INP cost recovery.

13.2 Procedures for Providing INP Through Remote Call Forwarding
MFS and SWBT shall provide INP through Remote Call Forwarding as follows:

13.2.1 An end user of one Party ("Party A") elects to become an end user of
the other Party ("Party B"). The end user elects to utilize the original telephone number(s)
corresponding to the Telephone Exchange Service(s) it previously received from Party A and
within the same NPA-NXX code arza, in conjunction with the Telephone Exchange Service(s)
it will now receive from Party B. Upon authorization by an end user, Party B will issue an
associated service order to Party A, assigning the number to Party B. Party A will comply
with the service order. Party A will route the forwarded traffic to Farty B over the appropriate
Traffic Exchange trunks.

13.2.2 Notwithstanding the above, Party A may refuse to port any number to
Party B if Party A has ceased providing dial tone to the end user as of the time that Party A
receives the service order from Party B to port the number. In such an instance, Party A
agrees to port the number to Party B at the time that Party A restores dial tone to the end user.

13.2.3 Party B will become the customer of rece rd for the original Party A
telephone numbers subject to the INP arrangements. The billing of all collect, calling card and
billed to third number calls to INP numbers will be handled through a process-that is mutually
agreed to by both parties. This process will be implemented in a time frame that is consistent
with the appearance of first usage.

13.2.4 Party A will update its Line Information Database ("LIDB") listings for
retained numbers, and restrict or cancel line-number-based calling cards associated with those
forwarded numbers as directed by Party B. In addition, Party A will update the retained
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numbers in the LIDB with the screening options provided by Party B on a per-order gms
Party B will determine which mutually agreeable screening options.should be made available
by Party A. In recognition of the expectation that INP will be an interim device, the inability
of Party A to easily identify LIDB queries directed to poited numbers, Party B's willingness to
forego any claim to a share in the revenues which may result from those queries, and other
factors, the Parties agree they will not assess a charge to each other to maintain ported
numbers in their respective LIDB databases. ™ 2

13.2.5 Within two (2) business days of receiving notification from the end
user, Party B shall notify Party A of the end user's termination of service with Party B, and
shall further notify Party A as to that end user's instructions regarding its telephone number(s).
Party A will reinstate service to that end user, cancel the INP arrangements for that end user
telephone number(s), or redirect the INP arrangement to another INP-participating-LEC
pursuant to the end user's instructions at that time.

13.3 Procedures for Providing INP Through Direct Inward Dial

Upon request, SWBT shall provide INP to MFS via Direct Inward Dial Trunks
pursuant to applicable tariffs.

134 Procedures for Providing INP Through NXX Migration

Where either Party has activated an entire NXX for a single end user, or activated
more than half of an NXX for a single end user with the remaining numbers in that NXX
either reserved for future use or otherwise unused, if such end user chooses o receive service
from the other Party, the first Party shall cooperate with the second Party to have the entire
NXX reassigned in the LERG (and associated industry databases, routing tables, etc.) to an
End Office operated by the second Party. Such transfer will require development of a
transition process, o be included in the Joint Grooming Plan, 1o minimize impact on the
Network and on the end user(s)" service and will be subject to appropriate industry lead-times
(currently 45 days) for movements of NXXs from one swith to another. The Party to whom
the NXX is migrated will pay NXX migration charges liste: | in the Pricing Schedule.

13.5 Receipt of Terminating Compensation on Traffic to INP'ed Numbers

The Parties agree that under INP, the net terminating compensation on calls to INP'ed
numbers will be received by each end user's chosen local service provider as if each call to
the end user had been originally addressed by the caller to a telephone number bearing an
NPA-NXX directly assigned to the end user’s chosen local service provider . In order to
accomplish this objective where INP is employed, the Parties shall utilize the process set forth
in this Section 13.5 below (or other mutually developed and agreed to arrangement) whereby
the net terminating compensation on calls subject to INP will be passed from the Party (the
“Performing Party®) which performs the INP to the other Party (the "Receiving Party*) for
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whose end user the INP is provided. The process outlined in this Section 13.5 shall ot apply
in the case of NXX migration pursuant to Section 13.4 since in such cases the end user's
chosen provider will directly receive all terminating compensation.

13.5.1 The Parties will treat all ported calls as two separate call segments in the
interL ATA and intral ATA access billing and local interconnection settiement billing systems.

13.5.2 The Performing Party will quantify the total monthly terminating ported
minutes of use to the Receiving Party by each Performing Party's end office.

13.5.3 The Performing Party will quantify the total monthly interstate,
intrastate, and local minutes of use in those Performing Party's end offices in accordance with
Secticn 13.5.2 above in order to determine the jurisdictional percentages. The Receiving party
shall have the right to audit those percentages, not to exceed once per quarter. The
Performing Party shall provide the Receiving Party with detailed summary reporting on a total
calling area basis each month.

13.5.4 Each month, using the percentages developed pursuant to Section 13.5.3
above, the Performing Party will calculate by end office the interstate and intrastate access
adjustment amounts from the initial billing amounts under Section 13.5.1 for subsequent
payment to the Receiving party. This adjustment will be based on the Performing Party's
interstate and intrastate access rates utilizing the applicable rate elements, i.e., carrier common
M(M}.WMM:MC},MMMMLMW
termination (LTT), and local transport facility (LTF).

13.5.5 Each month the Performing Party will calculate a local interconnection
settlement billing credit related 1o the interstate and intrastate (non-local) ported calls from the
initial billing amounts under Section 13.5.1. The billing credit for these non-local calls will be
included with the calculation under Section 13.5.4 for subsequent reimbursement to the
Performing Party on a net payment basis by the Receiving Party.

13.5.6 Each month, the Performing Par y will calculate an Optional EAS
settiement additive payable to the Receiving Party applicable to the nontoll ported volumes
remaining after the computations under Sections 13,5.3, 13.5.4, and 13.5.5. This will be
hndmﬂumﬁyrﬁnﬁmﬂﬁpoflnu]mdﬂpﬁmﬂmvolumnfnonpodenmc :
that the Performing Party originates to the Receiving Party. The EAS settlement additive will
be included with the calculations under 13.5.4 for subsequent reimbursement to the Receiving
Party by the Performing Party.

13.5.7 The net terminating compensation will be reflective of the following:

(Local Traffic times the Reciprocal Compensation Rate set forth
in the Pricing Schedule) plus (Optional EAS traffic times the
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Optional EAS compensaton rate set forch in the Pricing Schedule) |,
plus (Intrastate Access Traffic times SWBT's applicable intrastate ~ ™
access rates) plus (Interstate Access Traffic times SWBT's

applicable interstate access rates).

14.0 DIALING PARITY — SECTION 251(bJ(3) and 271(e)(2)

14.1 The Parties shall provide Local Dialing Parity to each other as required under
Section 251(b)(3) of the Act.

14,2 SWET shall provide IntraLATA Dialing Parity in accordance with Section
271(e)(2) of the Act.

15.0 ACCESS TO RIGHTS-OF-WAY - SECTION 251(b)(4)

Each Party shall provide the other Party access to its poles, ducts, rights-of-way and
conduits it owns or controls in accordance with Section 224 of the Act on terms, conditions
and prices comparable to those offered to any other entity pursuant to each Party's applicable
tariffs and/or standard agreements.

16.0 DATABASE ACCESS

In accordance with Section 271 of the Act, SWBT shall provide MFS with
nondiscriminatory access to databases and associated signaling necessary for call routing and
completion. When requesting access to databases not otherwise provided for in this
Agreement, or appropriate interfaces, regardless of whether they constitute unbundied
Network Elements, MFS will use the Network Element Bona Fide Request process.

17.0 COORDINATED SERVICE CALLS

17.1 Referral Announcement, When an end user changes its service provider from
SWBT to MFS, or from MFS to SWBT, and does not retain its original telephone number, the
Party formerly providing service to such end user shall provide a referral annauncement
(*Referral Announcement”) on the abandoned telephone number which provides details on the
end user's new number to the extent the new number is listed. Referral Announcements shall
be provided reciprocally, free of charge to either the other Party or the end user, for a period
of not less than one hundred eighty (180) days afier the date the end user changes its telepl.one
number in the case of business end users and not less than ninety (90) days after the date the
end user changes its telephone number in the case of residential end users, However, if either
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Party provides Referral Announcements for a period longer than ll'rubwcre:pacl'we..padd;ds
when its end users change their telephone numbers, such Party shall provide the same level of
service to end users of the other Party.

17.2 Coordinated Repair Calls. The Pl.rnel will employ the following procedures

for handling misditected repair calls:

(2

(®)

(©)

il

The Parties will inform their respective end users of the correct telephone
numbers to call to access their respective repair bureaus.

To the extent the correct provider can be determined, misdirected repair calls
will be referred to the proper provider of local exchange service in a courteous
manner, at no charge, and the end user will be provided the correct contact

telephone number,

In responding to repair calls, neither Party shall make disparaging remarks
about each other, nor shall they use these repair calls as the basis for internal
referrals or to solicit customers or to market services, nor shall they initiate
extraneous communications beyond the direct referral to the correct repair
telephone number.

The Parties will provide their respective repair contact numbers to one another
on a reciprocal basis.

18.0 OTHER SERVICES

18.1

make

Whhel'qs In accordance with Section 271(c)(2)(B) of the Act, SWBT will
access to White Pages service available under the terms and

conditions of Appendix WP, attached hereto and incorporated by reference.

18.2 Calling Name Information. The Parties 5hall provide, on mutually agreeable
and reciprocal terms, each other with access to Calling Nz me information of their respective
end users whenever one Party initiates a query from a Signaling System Point for such
information associated with a call terminating to an end user who subscribes 10 a calling name

"
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19.0 GENERAL RESPONSIBILITIES OF THE PARTIES -
19.1 SWBT and MFS shall each use their best efforts to meet the Interconnection
Activation Dates,

19.2 Each Party is individually responsible to provide facilities within its network
which are necessary for routing, transporting, mé&asuring, and billing traffic from the oti-=r
Party's network and for delivering such traffic to the other Party's network in the standard
format compatible with SWBT"s network and to terminate the traffic it receives in that
standard format to the proper address on its network. The Parties are each solely responsible
for participation in and compliance with national network plans, including the National
Network Security Plan and the Emergency Preparedness Plan.

193 Each Party shall, unless otherwise agreed, adhere to the requirements for the
recording, record exchange, and billing of traffic using the guidelines as set forth in the
Technical Exhibit Settlement Procedures (TESP), provided by SWBT to MFS.

19.4 Neither Party shall use any service related 10 or use any of the services
provided in this Agreement in any manner that interferes with other persons in the use of their
service, prevents other persons from using their service, or otherwise impairs the quality of
service to other carriers or to either Party's end users, and either Party may discontinue or
refuse service if the other Party violates this provision. Upon such violation, either Party shall
provide the other Party notice, if practicable, at the earliest practicable time.

19.5 Each Party is solely responsible for the services it provides 1o its end users and
to other Telecommunications Carriers.

19.6 The Parties shall work cooperatively to minimize fraud associated with
third-number billed calls, calling card calls, and any other services related to this Agreement.

19.7 At all times during the term of this Agre zment, each Party shall keep and
maintain in force at each Party's expense all insurance required by law (e.g. workers'
compensation insurance) as well as general liability insurance for personal injury or death to
any one person, property damage resulting from any one incident, automobile liability with
coverage for bodily injury for property damage. Upon request from the other Party, each
Party shall provide to the other Party evidence of such insurance (which may be provided
through a program of seif insurance). -

19.8 In addition to its indemnity obligations under Section 24.0, each Party shall
provide, in its tariffs and contracts with its end users that relate to any Telecommunications
Service provided or contemplated under this Agreement, that in no case shall such Party or
any of its agents, contractors or others retained by such parties be liable to any end user or
third party for (i) any Loss relating to or arising out of this Agreement, whether in contract or
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tort, that exceeds the arnount such Party would have charged the applicable end userfor.the
service(s) or function(s) that gave rise to such Loss, and (ii) any Consequentia! Damages (as
defined in Section 25.3 below).

19.9 Unless otherwise stated, each Party will render a monthly bill 10 the other for
service(s) provided hereunder. Reminlnnemful?_ will be due within thirty (30) days of the
billing date. Interest shall apply on overdue amounts (other than Disputed Amounts which are
subject to Section 28.12) at the rate specified in Section 28.12, unless otherwise specified in an
applicable tariff. Each Party reserves the right to net delinquent amounts against amounts
otherwise due the other.

19.10 SWBT is participating with the industry to develop standardized methods
through the OBF and shall implement ordering and billing formats/processes consistent with
industry guidelines as capabilties are deployed. Where such guidelines are not available or
SWET decides not to fully utilize industry guidelines, SWBT will provide MFS with
information on its ordering and billling format/process and requirements.

20.0 EFFECTIVE DATE, TERM, AND TERMINATION

20.1 This Agreement shall be effective upon approval by the Texas PUC when it has
determined that the Agreement is in compliance with Sections 251 and 252 of the Act
("Effective Date"); provided, however, the parties agree to initiate a live service trial in the
Dallas Metropolitan Exchange Area on or before July 26, 1996,

20.2 The initial term of this Agreement shall be two (2) years (the "Term") which
shall commence on the Effective Date. Absent the receipt by one Party of written notice from
the other Party at least sixty (60) days prior to the expiration of the Term to the effect that
such Party does not intend to extend the Term of this Agreement, this Agreement shall
automatically renew and remain in full force and effect o | and after the expiration of the Term
until terminated by either Party pursuant to Section 20.3.

20.3 Either Party may terminate this Agreement in the event that the other Party fails
to perform 2 material obligation that disrupts the operation of either Party’s network and/or
end user service and fails to cure such material nonperformance within forty-five (45) days
after written notice thereof,

20.4 If pursuant to Section 20.2 this Agreement continues in full force and effect
after the expiration of the Term, either Party may terminate this Agreement ninety (90) days
after delivering written notice to the other Party of its intention to terminate this Agreement,
subject to Section 20.5. Neither Party shall have any liability to the other Party for
termination of this Agreement pursuant to this Section 20.4 other than its obligations under
Section 20.5.
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20.5 Upon termination or expiration of this Agreement in accordance with this
Section 20.0: .-

(a)  each Party shall comply immediately with its obligations set forth in
Section 28.6.2; and

(b)  each Party shall promptly p'-iy all amounts (including any late payment
charges) owed under this Agreement.

Hmnﬁnﬁmormuﬁmdm- the Parties are negotiating a successor agreement, each party
shall continue to perform its obligations and provide the services described herein that are 1o
be included in the successor agreement until such time as the latter agreement becomes
effective.

20,6 Except as set forth in Section 26.5, no remedy set forth in this Agreement is
intended to be exclusive and each and every remedy shall be cumulative and in addition to any
other rights or remedies now or hereafter existing under applicable law or otherwise.

21.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY
MAKES OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT
TO THE SERVICES, FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR
CONTEMPLATED BY THIS AGREEMENT AND THE PARTIES DISCLAIM THE
IMPLIED WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE. ADDITIONALLY, NEITHER SWBT NOR MFS ASSUMES
RESPONSIBILITY WITH REGARD TO THE CORRECTNESS OF DATA OR
INFORMATION SUPPLIED BY THE OTHER WHEN THIS DATA OR INFORMATION 1S
ACCESSED AND USED BY A THIRD PARTY.

22.0 SLAMMING

Each Party will abide by the Interconnection Rule of the Texas PUC in obtaining end
user authorization to change an end user's local service provider to itself and in assuming
responsibility for any applicable charges. Only an end user can initiate a chalienge to a change
in its local exchange telephone service.
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23.0 SEVERABILITY

23.1 The services, arrangements, Interconnection, terms and conditions of this
Agreement were mutually negotiated by the Parties as a total arrangement and are intended to
be nonseverable, subject only to Section 28.16 of this Agreement.

23.2 In the event the Commission, the FCC, or a coun rejects any portion or
determines that any provision of this Agreement is contrary to law, or is invalid or
unenforceable for any reason, the Parties shall continue to be bound by the terms of this
Agreement, insofar as possible, except for the portion rejected or determined to be unlawful,
invalid, or unenforceable. In such event, the Parties shall negotiate in good faith to replace the
rejected, unlawful, invalid, or unenforceable provision and shall not discontinue service to the
other party during such period if to do so would disrupt existing service being provided to an
end user. Nothing in this Agreement shall be construed as requiring or permitting either Party
to contravene any mandatory requirement of federal or state law, or any regulations or orders
adopted pursuant to such law.

24.0 INDEMNIFICATION

24.1 Each Party shall be responsible only for service(s) and facility(ies) which are
provided by that Party, its authorized agents, subcontractors, or others retained by such
parties, and neither Party shall bear any responsibility for the services and facilities provided
by the other Party, its agents, subcontractors, or others retained by such parties,

24.2 Except as otherwise provided in this Section 24.0 and Section 25.1, and to the
extent not prohibited by law and not otherwise controlled by tariff, each Party (the
“Indemnifying Party®) shall defend and indemnify the other Party (the “Indemnified Party®)
and hold such Indemnified Party harmless against any Loss to a third party arising out of the
negligence or willful misconduct by such Indemnifying Party, its agents, its end user,
contractors, or others retained by such parties, in connection - vith its provision of services or
functions under this Agreement.

24.3 In the'case of any Loss alleged or made by an end user of either Party, the Party
("Indemnifying Party”) whose end user alleged or made such Loss shall defend and indemnify
the other Party (the “Indemnified Party®) and hold such Indemnified Party harmless against
any or all of such Loss alleged by each and every end user. MFS agrees to indemnify, defend
and hold harrhless SWBT from any Loss arising out of SWBTs provision of 911 services or
out of MFS's end users' use of the 911 service, whether suffered, made, instituted or asserted
by MFS or its end users, including for any personal injury or death of any person or persons,
except for Loss which is the direct result of SWBT's own negligence or wilful misconduct.
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24.4 Each Party ("Indemnified Party”) shall be indemnified, defended and held
harmless by the other Party ("Indemnifying Party*) against any Loss arising from such
Indemnifying Party's use of services offered under this Agreement, involving:

(@)  Ton claims, including claims for libel, slander, invasion of privacy, or
infringement of copyright arising from the Indemnifying Party's own communications
or the communications of such Indemnifying Party's end users: or )

(®)  Claims for patent, trademark, copyright infringement or other
infringement of intellectual property rights, arising from the Indemnifying Party's acts
combining or using the service furnished by the Indemnified Party in connection with
facilities or equipment furnished by the Indemnifying Party or its end users, agents,
subcontractors or others retained by such parties.

24.5 The Indemnifying Party agrees to defend any suit brought against the
Indemnified Party for any Loss identified in this Section 24,0. The Indemnified Party agrees
to notify the Indemnifying Party promptly in writing of any writien claims, lawsuits, or
demand for which such Indemnifying Party is or may be responsible and of which the
Indemnified Party has knowledge and to cooperate in every reasonable way to facilitate
defense or settlement of claims. The Indemnifying Party shall have the exclusive right to
control and conduct the defense and settiement of any such actions or claims subject to
consultation with the Indemnified Party. The Indemnifying Party shall not be liable for any
settlement by the Indemnified Party unless such Indemnifying Party has approved such
settlement in advance and agrees to be bound by the agreement incorporating such settiement.

25.0 LIMITATION OF LIABILITY

25.1 [Except for Losses alleged or made by an end user of either Party, in the case of
any Loss alleged or made by a third party arising from the aegligence or willful misconduct of
both Parties, each Party shall bear, and its obligations unde r this Section 25.0 shall be limited
to, that portion (as mutually agreed to by the Parties) of the resulting expense caused by its
(including that of its agents, servants, contractors or others acting in aid or concert with it)
negligence or willful misconduct.

25.2 Except for indemnity obligations under Section 24.0, each Party's liability to
the other Party for any Loss relating to or arising out of any negligent act or-emission in its
performance of this Agreement, whether in contract or in tort, shall not exceed in total the
amount SWBT or MFS has or would have charged to the other Party for the affected
service(s) or function(s) for the time period during which the service(s) or function(s) wer: not
performed or were otherwise improperly performed,
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25.3 In no event shall either Party have any liability whatsoever to the other Panty for
any indirect, special, consequential, incidental or punitive damages, including but fiorfimited
10, loss of anticipated profits or revenue or other economic loss in connection with or arising
from anything said, omitted or done hereunder (collectively, "Consequential Damages®), even
if the other Party has been advised of the possibility of such damages; provided, that the
foregoing shall not limit a Party's obligation undgr Section 24.2 to indemnify, defend and hold
the other Party harmless against any amounts payable to a third party, including any losses,
costs, fines, penalties, criminal or civil judgments or settlements, expenses (including
attorneys' fees) and Consequential Damages of such third party.

260 LIQUIDATED DAMAGES FOR SPECIFIED ACTIVITIES

26,1 Certain Definitions. When used in this Section 26.0, the following terms shall
have the meanings indicated:

26.1.1 "Specified Performance Breach® means the failure by SWET to meet the
Performance Criteria for any Specified Activity for a period of three (3) consecutive calendar
months.
26.1.2 "Specified Activity" means any of the following activities:
(i) the installation by SWBT of unbundled Loops for MFS,
including the installation of unbundled Loops under
applicable tariff(s) ("Unbundled Loop Installation®);
(ii) SWBT's provision of Interim Number Portability; or

(iii) the repair of out of service problems for MFS ("Out of
Service Repairs”®).
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26.1.3 "Performance Criteria® means, with respect to each calendar month:
during the term of this Agreement, the performance by SWBT during such month of 2ach
Specified Activity shown below within the time interval shown in at least eighty percent (80%)
of the covered instances:

" SPECIFIED ACTIVITY = PERFORMANCE INTERVAL
() Unbundied Loop Insiallation DATE
1-10 Loops per Service Order 5 days from SWBT's Receipt of valid
Service Order
11-20 Loops per Service Order 10 days from SWBT's Receipt of
valid Service Order

21+ Loops per Service Order To be Negotiated

1-10 Numbers per Service Order 5 days from SWBT's Receipt of valid
Service Order

11-20 Numbers per Service Order | 10 days from SWBT's Receipt of
valid Service Order

21+ Numbers per Service Order | To be Negotiated

(iii) Out-of-Service Repairs Less than 24 hours from SWBT"'s
Receipt of Notification of Out-of-

I Service Condition

26.2 Specified Performance Breach. 1) recognition of the (1) loss of end user
opportunities, revenues and goodwill which MFS might sustain in the event of a Specified
Performance Breach; (2) the uncertainty, in the event of such a Specified Performance Breach,
of MFS having available to it customer opportunities similar to those opportunities currently
available to MFS; and (3) the difficulty of accurately ascertaining the amount of damages MFS
would sustain in the event of such a Specified Performance Breach, SWBT agrees to pay MFS,
subject to Section 26,4 below, damages as set forth in Section 26.3 below in-the event of the
occurrence of a Specified Performance Breach.

26.3 Liguidated Damages. The damages payable by SWBT to MFS as a result of a
Specified Performance Breach shall be $75,000 for each Specified Performance Breach

(collectively, the "Liquidated Damages®™). MFS and SWBT agree and acknowledge that (a)
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the Liquidated Damages are not a penalty and have been determined based upon the facts and
circumstances of MFS and SWBT at the time of the negotiation and-entering into of this
mmmmﬁmwmwmnmﬁmnfmhm; (b) the
Liquidated constitute a reasonable appooximation of the damages MFS would sustain
if its damages were readily ascertainable; and (c) MFS shall not be required to provide any

proof of the Liquidated Damages. 3

26.4 Limitations. In no event shall SWBT be liable to pay the Liquidated Damages
if SWBT's failure to meet or exceed any of the Performance Criteria is caused, directly or
indirectly, by a Delaying Event. A "Delaying Event” means (a) a failure by MFS to perform
any of its obligations set forth in this Agreement (including, without limitation, the
Implementation Schedule and the Joint Grooming Plan), (b) any delay, act or failure to act by
an end user, agent or subcontractor of MFS, (c) any Force Majeure Event, or (d) for INP,
mmmmunﬂmmmwmdﬁummmm
request. If a Delaying Event (i) prevents SWBT from performing a Specified Activity, then
such Specified Activity shall be excluded from the calculation of SWBT's compliance with the
Performance Criteria, or (i) only suspends SWBT"s ability to timely perform the Specified
Activity, the applicable time frame in which SWBT's compliance with the Performance
Criteria is measured shall be extended on an hour-for-hour or day-for-day basis, as applicable,
equal 10 the duration of the Delaying Event.

26.5 Sole Remedy. The Liquidated Damages shall be the sole and exclusive remedy
of MFS for SWBT"'s breach of the Performance Criteria or a Specified Performance Breach as
described in this Section 26.0 and shall be in lieu of any other damages or credit MFS might
otherwise seek for such breach of the Performance Criteria or a Specified Performance Breach
through any claim or suit brought under any contract or tariff. :

26.6 Records. SWBT shall maintain complete and accurate records, on a monthly
basis, of its performance under this Agreement of each Specified Activity and its compliance
with the Performance Criteria. SWBT shall provide to MFS such records in a self-reporting
format on a monthly basis. Notwithstanding Section 28.6.1, the Parties agree that such
records shall be deemed *Proprietary Information® under Section 28.6.

27.0 REGULATORY APPROVAL

The Parties understand and agree that this Agreenient will be filed with the
Commission gnd may thereafter be filed with the FCC. The Parties believe in-good faith and
agree that the services to be provided under this Agreement satisfy the specifically-mentioned
sections of the Act and are in the public interest, Each Party covenants and agrees to fully
support approval of this Agreement by the Commission or the FCC under Section 252 of the
Act without modification.
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28.0 MISCELLANEOUS ’,
28.1 Authorization.

(a) SWBT is a corporation duly organized, validly existing and in good
standing under the laws of the State of Missouri.and has full power and authority to execute
and deliver this Agreement and to perform the obligations hereunder. =

(b) MFS is a corporation duly organized, validly existing and in good standing
under the laws of the State of Delaware and has full power and authority to execute and deliver
this Agreement and to perform its obligations hereunder.

282 Compliance and Certification.

28.2.1 Each Party shall comply with all applicable federal, state, and local
laws, rules, and regulations applicable to its performance under this Agreement.

28.2.2 MFS warrants that it has obtained all necessary state certification
required in those states in which MFS has ordered services from SWBT pursuant to this
Agreement. Upon request by any state governmental entity, MFS shall provide proof of
certification

28.2.3 Each Party represents and warrants that any equipment, facilities or
services provided to the other Party under this Agreement comply with the Communications
Law Enforcement Act ("CALEA"). Each Party shall indemnify and hold the other Party
harmless from any and all penalties imposed upon the other Party for such noncompliance and
shall at the non-compliant Party's sole cost and expense, modify or replace any equipment,
facilities or services provided to the other Party under this Agreement to ensure that such
equipment, facilities and services fully comply with CALEA,

28.3 Law Eaforcement
28.3.1 SWBT and MFS shall handle law enforcement requests as follows:

(a) Intercept Devices: Local and federal law enforcement agencies periodically
request information or assistance from local telephone service providers. When
_ either Party receives a request associated with an end user of the other Party, it
shall refer such request to the Party that serves such end user, unless the request
directs the receiving Party to attach a pen register, trap-and-trace or form of
intercept on the Party's facilities, in which case that Party shall comply with any
valid request.
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(b)  Subpoenas: If a Party receives a subpoena for information concerning an end
user the Party knows 1o be an end user of the other_Party, it shall refef the
subpoena back to the requesting party with an indication that the other Party is
the responsible company, unless the subpoena requests records for a period of
time during which the Party was the end user's service provider, in which case
thn_hnywlllrupondmmyvﬂ@mqum.

-

(¢)  Emergencies: If a Party receives a request from a law enforcement agency for
temporary number change, temporary disconnect, or one-way denial of
outbound calls for an end user of the other Party by the receiving Party's
switch, that Party will comply with an valid emergency request. However,
neither Party shall be held liable for any claims or damages arising from
compliance with such requests on behalf of the other Party's end user and the
Party serving such end user agrees to indemnify and hold the other Party
harmless against any and all such claims.

28.4 Independent Contractor. Each Party and each Party's contractor shall be
solely responsible for the withholding or payment of all applicable federal, state and local
income taxes, social security taxes and other payroll taxes with respect 1o its employees, as
well as any taxes, contributions or other obligations imposed by applicable state unemployment
or workers' compensation acts. Each Party has sole authority and responsibility to hire, fire
and otherwise control its employees.

28.5 Force Majeure. Neither Party shall be liable for any delay or failure in
performance of any part of this Agreement from any cause beyond its control and without its
fault or negligence including, without limitation, acts of nature, acts of civil or military
authority, government regulations, embargoes, epidemics, terrorist acts, riots, insurrections,
fires, explosions, earthquakes, nuclear accidents, floods, work stoppages, equipment failure,
cable cuts, power blackouts, volcanic action, other major environmental disturbances,
unusually severe weather conditions, inability to secure - roducts or services of other persons
or transportation facilities or acts or omissions of transportation carriers In such event, the
Party affected shall, upon giving prompt notice to the other Party, be excused from such
wfmmahy%ﬁyhﬂsmmeum:ofmmmfm(mmmmm
likewise be excused from performance of its obligations on a day-for-day basis to the extent
such Party's obligations related to the performance so interfered with). The affected Party shall
use its best efforts to avoid or remove the cause of nonperformance and both Parties shall
proceed to perform with dispatch once the causes are removed or cease.

28.6 Confidentiality.

-

28.6.1 All information, including but not limited 10 specifications, microfilm,

photocopies, magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools,
technical information, data, employee records, maps, financial reports, and market data,
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(i) furnished by one Party (the “Disclosing Party”) to the other Party (the "Receivipg Party®)
dealing with customer-specific, facility-specific, or usage-specific.information, other than
customer information communicated for the purpuse of publication or directory database
inclusion, 911, call processing, billing or settlement or as otherwise mutually agreed upon, or
(i) in written, graphic, electromagnetic, or other tangible form and marked at the time of
delivery as "Confidential® or “Proprietary,” or (iii) communicated orally and declared 1o the
Receiving Party at the time of delivery, or by written notice given to the Receiving Party
within ten (10) days after declaration to be "Confidential” or "Proprietary” (collectively
referred 1o as "Proprietary Information®), shall remain the property of the Disclosing Pary.

28.6.2 Upon request by the Disclosing Party, the Receiving Party shall return
all tangible copies of Proprietary Information, whether written, graphic, or otherwise. In the
event of the expiration or termination of this Agreement for any reason whatsoever, each Party
shall retumn to the other Party or destroy all Proprietary Information and other documents,
wark papers and other material (including all copies thereof) obtained from the other Party in
connection with this Agreement,

28.6.3 Each Party shall keep all the other Party’s Proprietary Information
confidential and shall use the other Party's Proprietary Information only for performing the
covenants contained in the Agreement and shall disclose such Proprietary Information only to
those employees, contractors, agents or Affiliates who have a need 1o know. Neither Party
shall use the other Party's Proprietary Information for any other purpose except upon such
terms and conditions as may be agreed upon between the Parties in writing.

28.6.4 Unless otherwise agreed, the obligations of confidentiality and nonuse
set forth in the Agreement do not apply to such Proprietary Information as:

()  wasat the time of receipt alveady known to the receiving Party free of
any obligation to keep it confidential evidenced by written records
prepared prior to delivery by the disclusing Party; or

(i)  isor becom-s publicly known * yrough no wrongful act of the receiving
Party; or

(il)  is rightfully received from a third person having no direct or indirect
secrecy or confidentiality obligation to the disclosing Party with respect
to such information; or -

(iv)  is independently developed by an employee, agent, or contractor of the
receiving Party which individual is not involved in any manner with the
provision of services pursuant to the Agreement and does not hrve any
direct or indirect access to the Proprietary Information; or
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(v)  isdisclosed to a third psrson by the disclosing Pary wuhoui Ill'l'llll.'r
restrictions on such third person's rights; or _

(vi) is approved for release by written aulhoﬁulinn of the disclosing Party;
or

(vii) is required to be made publlic by the Receiving Party pursuant to
applicable law or regulation provided that the receiving party shall
provide the Disclosing Party with written notice of such requirement as
soon as possible and prior to such disclosure. The Disclosing Party
may then either seek appropriate protective relief from all or part of such
requirement or, if it fails to successfully do so, it sha!l be deemed 10
have waived the Receiving Party's compliance with Section 28.6 with
respect to all or part of such requirement. The Receiving Party shall use
all commercially reasonable efforts to cooperate with the Disclosing
Party in attempting to obtain any protective relief which such Disclosing
Party chooses to obtain.

28.6.5 Notwithstanding any other provision of this Agreement, the Proprietary
Information provisions of this Agreement shall apply to all information furnished by either
Party to the other in furtherance of the purpose of this Agreement, even i furnished before the
date of this Agreement.

28.6.6 Pursuant to Section 222(b) of the Act, both parties agree (o limit theis
use of Proprietary Information received from the other to the permitted purposed identified in
the Act.

28.7 Governing Law. For all claims under this Agreement that are based upon
issues within the jurisdiction (primary or otherwise) of the FCC, the exclusive jurisdiction and
remedy for all such claims shall as provided for by the FCC and the Act. For all claims under
this Agreement that are based upon issues within the jurisdiction (primary or otherwise) of the
Commission, the exclusive jurisdiction for all suc' claims shall be with such Commission, and
the exclusive remedy for such claims shall be as p-ovided for by such Commission. In all
other respects, this Agreement shall be governed by the domestic laws of the state of Texas
without reference to conflict of law provisions,

288 Taxes. g
28.8.1 Each Party purchasing services hereunder shall pay or otherwise be
responsible for all federal, state, or local sales, use, excise, gross receipts, transaction or
similar taxes, fees, or surcharges (hereinafter “Tax") levied against or upon such purchasing
party (or the providing Party when such providing Party is permitted by applicable law to pass
along to the purchasing party such taxes, fees, or surcharges), except for any Tax on either
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party's corporate existence, status, or income. Whenever possible, these amounts shall be
billed as a separate item on the invoice. To the extent a sale is claimed 10 be for resale tax
exemption, the purchasing party shall furnish the providing party a proper resale tax exemption
certificate as authorized or required by statute or regulation by the jurisdiction providing said
resale tax exemption. Failure to timely provide said resale tax exemption certificate will result
in no exemption being available to the purchasing, Party until such time as the purchasing Party
presents a valid certification. Failure to timely pfovide said resale tax exemption certificate
will result in no exemption being available to the purchasing Party until such time as the
purchasing Party presents a valid certificalc.

28.8.2 With respect to any purchase of services, facilities or other
arrangements, if any Tax is required or permitted by applicable law to be collected from the
purchasing party by the providing party, then (i) the providing party shall bill the purchasing
party for such Tax, (ii) the purchasing party shall remit such Tax to the providing party and
(iid) the providing party shall remit such collected Tax to the applicable taxing authority.

p 28.8.3 With respect to any purchase hereunder of services, facilities or
armangements that are resold to a third party, if any Tax is imposed by applicable law on the
end user in connection with any such purchase, then (i) the purchasing party shall be required
to impose and/or collect such Tax from the end user and (ii) the purchasing party shall remit
such Tax t0 the applicable taxing authority. The purchasing party agrees to indemnify and
hold harmless the providing party on an after-tax basis for any costs incurred by the providing
party as a result of actions taken by the applicable taxing authority to collect the Tax from the
providing party due to the failure of the purchasing party to pay or collect and remit such tax
to such authority.

28.8.4 If the providing party fails to collect any Tax as required herein, then,
as between the providing party and the purchasing party, (i) the purchasing party shall remain
liable for such uncollected Tax and (ii) the providing party shall be liable for any penalty and
interest assessed with respect to such uncollected Tax by such authority, However, if the
purchasing party fails to pay any taxes properl; billed, then, as between the providing party
and the purchasing party, the purchasing party will be solely responsible for payment of the
taxes, penalty and interest.

If the purchasing party fails to impose and/or collect any Tax from end users as
required herein, then, as between the providing party and the purchasing party, the purchasing
party shall remain liable for such uncoliected Tax and any interest and penalty assessed thereon
with respect 10 the uncollected Tax by the applicable taxing authority. With respect to any Tax
that the purchasing party has agreed to pay or impose on and/or collect from end users, the
purchasing party agrees to indemnify and hold harmless the providing party on an after-tax
basis for any costs incurred by the providing party as a result of actions taken by the applicable
taxing authority to collect the Tax from the providing Party due io the failure of the purchasing
party to pay or collect and remit such Tax to such authority.
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289 Non-Assignment. This Agreement shall be binding upon every subsidiary and
Affiliate of either Party that is engaged in providing Telephone Exchange and Exchange
Access services in any territory within which SWBT is an Incumbent Local Exchange Carrier
as of the date of this Agreement (the “SWBT Territory”) and shall continue to be binding upon
all such entities regardless of any subsequent change in their ownership. Each Party covenants
that, if it sells or otherwise transfers to a third party its Telephone Exchange and Exchange
mm&iﬁﬁuwitﬂndumeimy.wmywrﬁmﬂmf.mlmirdpmy.
it will require as a condition of such transfer that the transferee agree to be bound by this
Agreement with respect to services provided over the transferred facilities. Except as provided
in this paragraph, neither Party may assign or transfer (whether by operation of law or
otherwise) this Agreement (or any rights or obligations hereunder) to a third party without the
prior writien consent of the other Party; provided that each Party may assign this Agreement to
a corporate Affiliate or an entity under its common control or an entity acquiring all or
substantially all of its assets or equity by providing prior written notice to the other Pasty of
such assignment or transfer. Any attempted assignment or transfer that is not permitted is void
ab initio. Without limiting the generality of the foregoing, this Agreement shall be binding
upon and shall inure 10 the benefit of the Parties' respective successors and assigns.

28,10 Non-Waiver. Failure of either Party to insist on performance of any term or
condition of this Agreement or to exercise any right or privilege hereunder shall not be
construed as a continuing or future waiver of such term, condition, right or privilege.

28.11 Audits. Each Party to this Agreement will be responsible for the accuracy and
quality of its data as submitted to the respective Parties involved. Where SS7 is deployed,
each Party shall pass Calling Party Number (CPN) information on each call carried over the
Traffic Exchange trunks; provided that so long as the percentage of calls passed with CPN is
greater than ninety percent (90%), all calls exchanged without CPN information shall be billed
as either Local Traffic or IntraLATA Toll Traffic in direct proportion to the minutes of use of
calls exchanged with CPN information. If the percentage of calls passed with CPN is less than
90%, all calls passed without CPN shall be billed as IntraLATA Toll Traffic.

Upon reasonable written notice and at its own expense, each Party or its authorized
representative (providing such authorized representative does not have a conflict of interest
related o other matters before one of the Parties) shall have the right to conduct an audit of the
other Party to give assurances of compliance w.th the provisions of this Agreement. This
includes on-site audits at the other Party's or the Party's vendor locations. Each Party,
whether or not in connection with an audit, shall maintain reasonable records for a minimum
of 24 months and provide the other Party with reasonable access to such information as is
necessary to determine amounts receivable or payable under this Agreement. Each Party's
right to access information for audit purposes is limitad to data not in excess of 24 months in
age.
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28.12 Disputed Amounts.

T - -

28.12.1 No claims, under this Agreement or its Appendices, shall be brought
for disputed amounts more than twenty-four (24) months from the date of occurrence which
gives rise to the dispute. Under this Section 28.12, if any portion of an amount due to a Party
(the "Billing Party") under this Agreement is subject to a bona fide dispute between the
Parties, the Party billed (the *Non-Paying Party") shall within sixty (60) days of its receipt of
the invoice containing such disputed amount give notice to the Billing Party of the amounts it
disputes (*Disputed Amounts*) and include in such notice the specific details and reasons for
disputing each item. The Non-Paying Party shall pay when due (i) all undisputed amounts to
the Billing Party and (i) all Disputed Amounts into an interest bearing escrow account with a
third party escrow agent mutually agreed upon by the Parties.

28.12.2 If the Parties are unable to resolve the issues related to the Disputed
Amounts in the normal course of business within sixty (60) days after delivery to the Billing
Party of notice of the Disputed Amounts, each of the Parties shall appoint a designated
representative who has authority to settle the dispute and who is at a higher level of
management than the persons with direct responsibility for administration of this Agreement.
The designated representatives shall meet as often as they reasonably deem necessary in order
to discuss the dispute and negotiate in good faith in an effort to resolve such dispute.

28.12.3 If the Parties are unable to resolve issues related to the Disputed
Amounts within forty-five (45) days afier the Parties’ appointment of designated
representatives pursuant to Section 28.11.2, then either Party may file a complaint with the
Commission to resolve such issues or proceed with any other remedy pursuant to law or
equity. The Commission may direct release of any or all funds (including any accrued
interest) in the escrow account, plus applicable late fees, to be paid to either Party.

28.12.4 The Parties agree that all negotiations pursuant to this Section 28.12
shall remain confidential and shall be treated as compromise and settlement negotiations for
purposes of the Federal Rules of Evidence and state rules of evidence.

28.12,5 Any undisputed amounts not paid when due shall accrue interest from
the date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per
month or (ii) the highest rate of interest that may be charged under applicable law.

28.13 Dispute Resolution. -

28.13.1 No claims shall be brought for disputes arising under this Agreement
or its Appendices more: than twenty-four (24) months from the date of occurrence which gives
rise to the dispute.



28.13.2 For disputes other than disputed amounts under this Agreement or its
Appendices, each Parry shall appoint a designated representative as.set forth in Section 28.12.2
and if unable to resolve the dispute, proceed as set forth in Section 28.12.3.

28.14 Notices. Any notice to a Party required or permitied under this Agreement
shall be in writing and shall be deemed to have been received on the date of service if served
personally, on the date receipt is acknowledged iff writing by the recipient if delivered by
regular mail, or on the date stated on the receipt if delivered by certified or registered mail or
by a courier service that obtains a written receipt. Notice may also be provided by facsimile,
which shall be effective on the next Business Day following the date of transmission.
"Business Day" shall mean Monday through Friday, SWBT/MFS holidays excepted. Any
notice shall be delivered using one of the altematives mentioned in this section and shall be
directed to the applicable address indicated below or such address as the Party to be notified
has designated by giving notice in compliance with this section, except that notices 10 a Party's
24-hour contact number shall be by telephone and/or facsimile and shall be deemed to have
been received on the date transmitted.

To MFS: Director of Regulatory Affairs, Southern Region
MFS Communications Company, Inc.
6 Concourse Parkway, Suite 2100
Atlanta, Georgia 30328
Facsimile Number: (770) 390-6787

To SWBT: General Manager-Competitive Provider Account Team
Southwestern Bell Telephone Company
One Bell Plaza, Room 525
Dallas, Texas 75202
Facsimile Number: (214) 464-1486

24-Hour Network Management Contact
For MFS:

1-800-MFS-CITY
"For SWBT:

Area Manager-NSMC Control
1-800-792-2662
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28.15 Publicity and Use of Trademarks or Service Marks. 5

28.15.] The Parties agree not to use in any advertising or sales promotion,
press releases, or other publicity matiers any endorsements, direct or indirect quotes, or
pictures implying endorsement by the othie Party or any of its employees without such Party's
prior written approval. The Parties will submit tp each other for written approval, prior 10
publication, all publicity matters that mention of"display one another's name and/or marks or
contain language from which a connection to said name and/or marks may be inferred or
implied,

28.15.2 Nothing in this Agreement shall grant, suggest, or imply any authority
for one Party to use the name, trademarks, service marks, or trade names of the other for

28.16 Section 252() Obligations. If either Party enters into an agreement (the
"Other Agreement”) approved by the Commission pursuant to Section 252 of the Act which
provides for the provision of arrangements covered in this Agreement 10 another requesting
Telecommunications Carrier, including an Affiliate, such Party shall make available to the
other Party such arrangements upon the same rates, terms and conditions as those provided in
the Other Agreement. At its sole option, the other Party may avail itself of either (i) the Other
Agreement in its entirety or (ii) the prices, terms and conditions of the Other Agreement that
directly relate to any of the following duties as a wholz:

(1)  Interconnection and Exchange Access - Section 251(c)(2) of the Act (Sections
4.0, 5.0, 6.0, and 7.3 of this Agreement); or

(2) Information Services Traffic (Section 7.1 of this Agreement); or

(3) LSV/BLI Traffic (Section 7.2 of this Agreement); or

(4)  Cellular Traffic (Section 7.4 of this Agreement); or

(5)  Resale - Section 251(c)(4) of the Act (Section 10.0 of this Agreement); or

(6)  Collocation - Section 251(c)(6) >f the Act (Section 12.0 of this Agreement); or

(7)  Number Portability - Section 251(b)(2) of the Act (Section 13.0 of this
" Agreement); or

(8) Database Access - Section 271(c)(2)(B)(x) of the Act (Section 16.0 of this
Agreement); or
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(%)  Access to Rights of Way - Section 251(b)(4) of the Act (Section 15.0 of this
Agreement); or - AR B

(10) White Pages - Section 271(c)(2)(B)(viii) of the Act (Appendix White Pages).

28.17 Joint Work Product. This Agreement is the joint work product of the Parties
and has been negotiated by the Parties and their réspective counsel and shall be fairly -
interpreted in accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

28.18 No Third Party Beneficlaries; Disclaimer of Agency. This Agreement is for
the sole benefit of the Parties and their permitted assigns, and nothing herein express or
implied shall create or be construed to create any third-party beneficiary rights hereunder.
Except for provisions herein expressly authorizing a Party to act for another, nothing in this
Agreement shall constitute a Party as a legal representative or agent of the other Party, nor
shall a Party have the right or authority to assume, create or incur any liability or any
obligation of any kind, express or implied, against or in the name or on behalf of the other
Party unless otherwise expressly permitted by such other Party. Except as otherwise expressly
provided in this Agreement, no Party undertakes to perform any obligation of the other Party,
whether or contractual, or to assume any responsibility for the management of the
other Party's business.

28.19 No License. No license under patents, copyrights or any other intellectual
property right (other than the limited license to use consistent with the terms, conditions and
restrictions of this Agreement) is granted by either Party or shall be implied or arise by
estoppel with respect to any transactions contemplated under this Agreement.

28.20 Technology Upgrades. Nothing in this Agreement shall limit either Party's
ability to upgrade its network through the incorporation of new equipment, new software or
otherwise. Each Party shall provide the other Party written notice at least ninety (50) days
prior to the incorporation of any such upgrades in its network which will materially impact the
other Party’s service. The Party upgrac ing its network shall be solely responsible for the cost
and effort of accommodating such changes in its own network.

28.21 Survival. The Parties' obligations under this Agreement which by their nature
are intended to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement, including without limitation, Sections 20.5,
21.0, 24.0, 25.0, 28.2.3, 28.6, 28.12, 28.13, 28.15 and 28.19.

28.22 Scope of Agreement. This Agreement is intended to describe and enable

specific Interconnection and compensation arrangements between the Parties. This Agreement
does not obligate either Party to provide arrangements not specifically provided herein.
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28.23 Entire Agreement. The terms contained in this Agreement and any Schedules,
Exhibits, Appendices, tariffs and other documents or instruments eferred to herein, Which are
incorporated into this Agreement by this reference, constitute the entire agreement between the
Parties with respect to the subject matter hereof, superseding all prior understandings,
proposals and other communications, oral or written. Neither Party shall be bound by any

terms additional to or different from those in this Agreement that may appear
subsequently in the other Party's form documents; purchase orders, quotations, :
acknowledgments, invoices or other communications. This Agreement may only be modified
by a writing signed by an officer of each Party.

Ay,
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 1o be executed
as of this 16th day of July, 1996, ‘

L

MFS Communications Company, Inc. Southwestern Béll Telephone Company

o Moo flor 0 T L B

Title:__Vice President, Regulatory Affairs: Title:__President-Texas
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SCHEDULE 1.0

CERTAIN TERMS AS DEFINED IN THE ACT AS OF JULY 16, 1996

*Affiliate® means a person that (directly or indirectly) owns or controls, is owned or
controlled by, or is under common ownership of’control with, another person. For purposes
of this paragraph, the term "own™ means to own an equity interest (or the equivalent thereof)
of more than ten percent (10%).

“Dialing Parity” means that a person that is not an Affiliate of LEC is able to provide
Telecommunications Services in such a manner that Customers have the ability to route
automatically, without the use of any access code, their Telecommunications to the
Telecommunications Services provider of the Customer's designation from among two (2) or
more Telecommunications Services providers (including such LEC).

*Exchange Access” means the offering of access to Telephone Exchange Services or
facilities for the purpose of the origination or termination of Telephone Toll Services.

*InterLATA" means Telecommunications between a point located in a local access and
transport area and a point located outside such area.

"Local Access and Transport Area” or "LATA" means a contiguous geographic area:
(a) established before the date of enactment of the Act by a Bell operating company such that
no Exchange Area includes points within more than one (1) metropolitan statistical area,
consolidated metropolitan statistical area, or State, except as expressiy permitted under the
AT&T Consent Decree; or (b) established or modified by a Bell operating company after such
date of enactment and approved by the FCC,

*Local Exchange Carrier” means any person that is engaged in the provision of
Telephone Exchange Service or Exchange Access. Such term does not include a person
insofar as such person is engaged in the prov sion of a commercial mobile service under
Section 332(c) of the Act, except to the extent that the FCC finds that such service should be
included in the definition of such term.

"Network Element® means a facility or equipment used in the provision of a
Telecommunications Service. Such term also includes features, functions, and capabilities that
are provided by means of such facility or equipment, including subscriber numbers, databases,
signaling systems, and information sufficient for billing and collection or used in the
transmission, routing, or other provision of a Telecommunications Service.

“Number Portability” means the ability of end users of telecommunications services to
retain, at the same location, existing telecommunications numbers without impairment of
quality, reliability, or convenience when switching from one telecommunications carrier to
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the user, of information of the user's choosing, without change in the form or content of the
information as sent and received.

*Telecommunications Carrier” means any provider of Telecommunications Services,
except that such term does not include aggregators of Telecommunications Services (as defined
in Section 226 of the Communications Act).

*Telecommunications Service" means the offerirg of Telecommunications for a fee
directly to the public, ulnmchchmofumumbuﬁacmﬂynmhbl:dmﬂymnw
public, regardless of the facilities used.

“Telephone Exchange Service™ means (a) service within a telephone exchange or within
a connected system of telephone exchanges within the same exchange area operated to furnish
subscribers intercommunicating service of the character ordinarily furnished by a single
exchange, and which is covered by the exchange service charge, or (b) comparable service
provided through a system of switches, transmission equipment, or other facilities (or
combination thereof) by which a subscriber can originate and terminate a telecommunications
service.

*Telephone Toll Service® means telephone service between stations in different
exchange areas for which there is made a separate charge not included in contracts with
subscribers for exchange service.




EXHIBIT A
NETWORK ELEMENT BONA FIDE REQUEST

1. Each Party shall promptly consider and analyze access 10 a new unbundled
Network Element with the submission of a Network Element Bona Fide Request hereunder.
mwmmmmmmMManmlymmuz
services requested pursuant to Report & Order and Notice of Proposed Rulemaking 91-141
(rel. Oct. 19, 1992) 259 and n. 603 and subsequent rulings.

- & A Network Element Bona Fide Request shall be submitted in writing and shall
include a technical description of each requested Network Element, the date when
interconnection is requested and the projected quantity of interconnection points ordered with a
demand forecast.

3. The requesting Party may cancel a Network Element Bona Fide Request at any
time, but shall pay the other Party's reasonable and demonstrable costs of processing and/or
implementing the Network Element Bona Fide Request up 1o the date of cancellation.

4, Within ten (10) business days of its receipt, the receiving Party shall
acknowledge receipt of the Network Element Bona Fide Request.

3. Except under extraordinary circumstances, within thirty (30) days of its receipt
of a Network Element Bona Fide Request, the receiving Party shall provide to the requesting
Party a preliminary analysis of such Network Element Bona Fide Request. The preliminary
analysis shall confirm that the receiving Party will offer access to the Network Element or will
provide a detailed explanation that access to the Network Element is not technically feasible
and/or that the request does not qualify as a Network Element that is required to be provided
under the Act.

6. If the receiving Party determines that t e Network Element Bona Fide Request
is technically feasible and otherwise qualifies under tie Act, it shall promptly proceed with
developing the Network Element Bona Fide Request upon receipt of written authorization from
the requesting Party. When it receives such authorization, the receiving Party shall promptly
develop the requested services, determine their availability, calculate the applicable prices and
establish installation intervals.

7. - Unless the Parties otherwise agree, the Network Element Bona Fide Request
must be priced in accordance with Section 252(d)(1) of the Act.

8.  As soon as feasible, but not more than ninety (90) days after its receipt of
mmmnm with developing the Network Element Bona Fide Request, the
receiving Party shall provide to the requesting Party a Network Element Bona Fide Request
quote which will include, at a minimum, a description of each Network Element, the
availability, the applicable rates and the installation intervals.



9. Within thirty (30) days of its receipt of the Network Element Bona Fide Request
quote, the requesting Party must either confirm its order for the Network Element Bona Fide
Request pursuant to the Network Element Bona Fide Request quote-or seek arbitration by the
Commission pursuant to Section 252 of the Act.

10.  If a Party to a Network Element Bona Fide Request believes that the other Party
is not requesting, negotiating or processing the Network Element Bona Fide Request in good
faith, or disputes a determination, or price or cost quote, such Party may seek mediation or
arbitration by the Commission pursuant to Section 252 of the Act.

L




Schedule 3.0
MFS SWBT
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117186

'NETWORK INTERCONNECTION POINT (NIP) - The NIP is the location where SWET and MFS facilities
comnect. The NIP will be identified by address and V&H Coordinates. The NIP for traffic ging from MFS to

SWET sad going from SWBT io MFS could be different. Where the physical interface occurs at a SWBT end office
or tandem, the NIP shall be locsted st the STWC. Where the physical interfsce occurs st the MFS location, the NIP

for that interconnection shall be located at the MIWC locaton.
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SCHEDULE 5.0

Optional EAS Traffic rates apply to calls to and from the FHouston exchange and the folfowing

i |




Houston

"

Metropolitan Calling Area -

Local Interconnection D
27

Extended Area Interconnection



Dallas
Metropolitan Calling Area

Local Interconnection

[
ki

Extended Area Interconnection
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PRICING SCHEDULE - TEXAS - -7

Reciprocal Compensation ém

Local Rate = $0.009 per minute
Optional Extended Area Service (EAS) Rate = $0.0183 per minute

-

Feature Group A
SWBT MES
Rates found in FCC Tariff No. 73 Same rates as SWBT's.
and in Section 6 of the Texas
LSV/BLI Traflic
Rate = $0.75 per Line Status Verification
$1.50 per Busy Line Interrupt (includes LSV)
Transiting
Rate = $0.003 per minute

Interim Number Portability - Texas
1. Recurring Charges
A. Basic Rate

$2.10 per ported number, per month for a total of five (5) paths.
$0.10 for each additional path over five (5) paths.

B. EAS Surcharge
$12.50 (in addition to rate in A. above) -

2. Non-Recurring Charges
A. Per Line Service Order Charge: $16.95



e Suive, gy
FPSC Dociet Ho. $50838.TP

»

r_ﬂmmﬂfm
& Page 88 of 188
B. Volume Service Order Charge:’ S 4,100°
$ 10perprogramrun =
R S 1 per ported number

3. NXX Migration LERG Modification Charges:  $10,000 per NXX  ~

'Volume Service Order activity is contingent upon development of a mechanized program.

: *If MFS elects to submit volume service orders, directly or indirectly, via magnetic tape or
& other agreed medium, & one-time charge of $4,100 for initial programming shall apply.




Meet-Point Billing Arrangement Revenue Assignment Schedule

INTERSTATE ACCESS REVENUE ASSIGNMENT

IXCs Connected to . . -
SWBT Tandem: -

Calls Terminating To

or Originating From
Bate Element _ —MFSEpd Users
Carrier Common Line MFS
Local Switching MFS
Interconnection Charge MFS
Local Transport 50% of SWBT Rate and

Termination . 50% of MFS's Rate
Local Transport Facility Based on Negotiated
Billing Percentage (BIP)**

Tandem Switching SWBT
Entrance Facility SWBT

INTRASTATE ACCESS REVENUE ASSIGNMENT

IXCs Connected to
SWBT Tandem;
Calls Terminating To
or Originating From
Rate Element
Carrier Common Line MFS
Local Switching MFS
Interconnection Charge® MFS
Local Transport® 50 % of YWBT Rate and
Termination 50% of MFS's Rate
Local Transport Facility Based on Negotiated B
s Billing Percentage (BIP)**
Tandem Switching SWET
Entrance Facility SWBT

*If the rate element is applicable on an Intrastate basis.

**The billing percentage (BIP) for the local transpost facility will be calculated using NECA 4



EXHIBIT A
NETWORK ELEMENT BONA FIDE REQUEST o

1 Each Party shall promptly consider and analyze access to a new unbundled
Network Element with the submission of a Network Element Bona Fide Request hereunder.
The Network Element Bona Fide Request process set forth herein does not apply to those
services requested pursuant to Report & Order and Notice of Proposed Rulemaking 91-141
(rel. Oct. 19, 1992) § 259 and n. 603 and subsequent rulings.

2. A Network Element Bona Fide Request shall be submitted in wniung and shall
include a technical description of each requested Network Element, the date when
interconnection is requested and the projected quantity of interconnection points ordered with a
demand forecast.

3.  The requesting Party may cancel a Network Element Bona Fide Request at any
time, but ghall pay the other Party's reasonable and demonstrable costs of processing and/or
implementing the Network Element Bona Fide Request up to the date of cancellation.

4. Within ten (10) business days of its receipt, the receiving Party shall
acknowledge receipt of the Network Element Eona Fide Request.

5. Except under extraordinary circumstances, within thirty (30) days of its receipt
of a Network Element Bona Fide Request, the receiving Party shall provide to the requesting
Party a preliminary analysis of such Network Element Bona Fide Request. The preliminary
analysis shall confirm that the receiving Party will offer access to the Network Element or will
provide a detailed explanation that access to the Network Element is not technically feasible
and/or that the request does not qualify as a Network Element that is required 1o be provided
under the Act.

6.  If the receiving Party determines that the Network Element Bona Fide Request
is technically feasible and otherwise qualifies under the Act, it shall prompltly proceed with
developing the Network Element Bona Fide Request upon receipt of written authorization from
the requesting Party. When it receives s ich authorization, the receiving Party shall promptly
develop the requested services, determin: their availability, calculate the applicable prices and

7.  .Unless the Parties otherwise agree, the Network Element Bona-Fide Request
maust be priced in accordance with Section 252(d)(1) of the Act.

8.  As soon as feasible, but not more than ninety (90) days after its receipt of
authorization to proceed with developing the Network Element Bona Fide Request, the
receiving Pasty shall provide to the requesting Party a Network Element Bona Fide Request
quote which will include, at a minimum, a description of each Network Element, the
availability, the applicable rates and the installation intervals.



9. Within thirty (30) days of its receipt of the Network Element Bona Fide Request
quote, the requesting Party must either confirm its order for the Network Element Bona Fide
anmmwmmmmqmmmmmbym
Commission pursuant to Section 252 of the Act.

10. If a Party to a Network Element Bona Fide Request belisves that the other Party
is not requesting, negotiating or processing the Network Element Bona Fide Request in good
faith, or disputes a determination, or price or cost quote, such Party may seek mediation or
arbitration by the Commission pursuant to Section 252 of the Act.
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Exhibit B: MFS/SWBT Fiber Meet
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EXHIBIT C
TRUNK GROUP CONFIGURATION AND TRAFFIC ROUTING " ~

This Exhibit prescribes parameters for all trunk groups to be configured between the
Parties pursuant to this Agreement. Unless otherwise specifically agreed, all trunks described
herein shall be configured over the Interconnections specified in Section 4.0 of this
Agreement, with each Party provisioning its portion of the trunks to its IWC. The following
trunk groups are described herein and depicted in the attached Scenarios:

Traffic Exchange trunks
Access Toll Connecting trunks
LSV/BLI Operator trunks
E911 CAMA trunks
Directory Assistance trunks

L TRAFFIC EXCHANGE TRUNKS (See also Section 5.0)

The Parties shall establish Traffic Exchange trunk groups between their networks for
the transmission and termination of Local and IntralLATA Toll calls between their respective
Telephone Exchange Service end users, Traffic Exchange trunk groups shall utilize SS7
protocol signaling as prescribed in Section 8.0.

Switching System Hierarchy

In reference to the configuration of Traffic Exchange trunk groups only, each of the
following Central Office Switches shall be designated as a "Primary Switch”:

(a) Each Local Tandem, each Access Tandem, and each Combined
Local/Access Tander SWBT employs or may employ in order to
provide Telephone E:change Service or Exchange Access Service within
a Metropolitan Exchange Area;

(b)  The initial switch MFS employs to provide Telephone Exchange Service
in a Metropolitan Exchange Area;

(c) Each Local Tandem, each Access Tandem, and each Combined
Local/Access Tandem MFS employs or may employ to picvide
Telephone Exchange Service or Exchange Access Service within a
Metropolitan Exchange Area; and

(d)  Any other switch MFS may employ to provide Telephone Exchange
Service or Exchange Access Service within that Metropolitan Exchange




2

Area which MFS may at its sole option designate as a Primary Switch;
provided that the total number of MFS Primary Switches for a
Metropolitan Exchange Area may not exceed the total number of SWBT
Primary Switches for a Metropolitan Exchange Area. To the extent
MEFS chooses to designate any additional switch as a Primary Switch, it
shall provide notice to SWBT of such designation at least ninety (90)

2 d:y:hadmufﬂrdm_pnwhwhh[ﬁmmsmhwmhua
Primary Switch.

For purposes of MFS routing traffic to SWBT, sub-tending arrangements between
SWBT Primary Switches and other SWBT switches shall be the same as the Tandem/End
Office sub-tending arrangements which SWBT maintains for those switches. For purposes of
SWBT routing traffic to MFS, sub-tending arrangements between MFS Primary Switches and
other MFS switches shall be the same as the Tandem/End Office sub-tending arrangements
which MFS maintains for those switches.

Separate Traffic Exchange Trunk Groups

A.

The Parties shall at all times mainiain separate Traffic Exchange trunk groups
connecting each MFS Primary Switch to each SWBT Primary Switch in each
Metropolitan Exchange Area identified in Schedule 3.0.

When either Party maintains separate Access and Local Tandem switches in a
Metropolitan Exchange Area, a separate Traffic Exchange trunk group for Local
Traffic shall be provided to the Local Tandem and a separate Traffic Exchange
trunk group for IntralLATA Toll Traffic shall be provided to the Access
Tandem.

Where both Parties employ combined Local/Access tandems, or where SWBT
employs 2 combined Local/Access Tandem and MFS employs an initial End
Office Switch or combined Eni Office/Tandem switch as its Primary switch,
Local and Intral ATA Toll Tr: ffic shall be combined over the Traffic Exchange
trunk group.

In accordance with the trunk engineering rules in the Joint Grooming Plan, the
Parties shall establish direct primary high usage Traffic Exchange trunk groups
for Local and Intral ATA Toll Traffic between their other switches over the

Interconnections piescribed in Section 4.0. Each Party shall prevision the

trunks from its IWC.

Interim {Use of One-Way Trunks

The Parties shall initially configure all Traffic Exchange Trunk groups as separate one-
way trunk groups.
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The designated traffic type, use code and modifier for each one-way Traffic Exchange
trunk group is listed in the chart below. '

Scooano
Combined Local/ Access Combined Local/Access Local/lntral ATA Toll #]s)] 1,2
Tandem Tandem :
. Access Tandem lntral ATA Toll Only DDy 3,4
3 Local Tandem Local Only ™ 3. 4
y Ead Office Local/lntralLATA Toll IEG 1.4
Access Tandem Combinded Local/ Aocess IntralLLATA Toll Only . .
Tandem
. Access Tandem lotraLATA Toll Only .
. Local Tandem N/A .
. Ead Office Intral ATA Toll Only .
Local Tandem Combinesd Local/Access Local Only . .
Tandem
. Acceas Tandem NIA . .
2 Local Tandem Local Oaly . -
. End Office Local Only - .
End Office Combined Local/Access Local/lntralL ATA Toll faial] 1.2
Tandem
Y Access Tandem Intral ATA Toll Only alsl] p
. Local Tandem Local Only ™ 3.4
. End Office Local/intraLATA Toll TES, IE) 1.4

* To be determined.
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Code &
: Mad
Combined Local/Access Combined Local/Access Locallntral ATA Toll TC 1,2
Tandem Tandem
- Access Tandem Intral ATA Toll Only . .
- ” Local Tandem tocal Only . .
2 End Office Local/lmral ATA Toll ™ 1.2
Access Tandem Combined Local/Acces IntralLATA Toll Only ™ 3,4
Tundem
= Acceas Tandem IntralLATA Tol Only . .
o Local Tandem NI/A . .
: End Offics Ineral ATA Toll Only T 3.4
Local Tandem Combined Local/ acceas Local Only 3.4
Tandem
- Access Tandem N/A - .
k! Local Tandem Local Only . .
. Ead Office Local Only TG 3,4
End Office Combined Local/Access Local/lotral ATA Toll IEJ 2.4
Tandem
. Access Tandem IntralLATA Toll Gnly = .
r Local Tandem - Loeal Caly . -
r End Office Local/lmtralLATA Toll TEL IEY 2,4

* To be determined.

The Parties agree that two-way trunking is the long term preferred architecture and
shall use their best efforts to mutually agree on a schedule for conversion to two-way trunks
within a reasonable period of time, not to excesd twelve (12) months from the Interconnection
Activation Date.

Mass Calling (Public Response Choke Network)

The Parties shall establish a segregated trank group from each MFS Primary Switch to
the designated SWBT Public Response Choke Network tandem in each Metropolitan Exchange

Area. This trunk group shall be one-way only (from MFS to SWBT) and shall utilize Multi-
Frequency (MF) signaling. It is recommended that this trunk group be sized as follows.

< 15001 access lines (AC) 2 trunks (min)
~15001 to 25000 AC 3 runks
25001 1o 50000 AC 4 trunks
50001 to 75000 AC 5 trunks
>75000 AC 6 trunks (max)

The traffic use code and modifier for this trunk group shall be TOCRJ (see Scenario |,
2,30r4).



—
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II. ACCESS TOLL CONNECTING TRUNKS (See also Section 6.0)

A.  Each Access Toll Connecting Trunk Group shall be two-way utilizing SS7.
protocol signaling and shall connect an End Office 6 Tandem Switch MFS
utilizes to provide Telephone Exchange Service and Switched Exchange Access
in a given Metropolitan Exchange Area to an Access Tandem Switch SWBT
utilizes to provide Switched Exchange Access in such Metropolitan Exchange
Area, - ;

B.  Where required, MFS and SWET shall establish a separate one-way Access Toll
Connecting Trunk Group utilizing Multi-Frequency (MF) signaling for traffic
directed to or from Interexchange Carriers that use MF signaling between the
Interexchange Carrier's switch and SWBT's Access Tandem.

The traffic use code and modifier for Access Toll Connecting Trunk Groups
shall be MDJ (see Scenario 1, 2, 3, or 4).

IL 800 (888) TRAFFIC

At MFS's option, SWBT will handle 800/888 database queries for all non-MFS
800/888 numbers. These originating 800/888 service queries will be routed over the Access
Toll Connecting Trunk (MIDJ) group. This traffic will include both InterLATA 800/888
service and Intral ATA 800/888 service that will be identified and segregated by carrier
through the database query handled through the SWBT tandem switch. In the event MFS
chooses to handle its own BO0/888 database queries, a separate trunk group from MFS to
SWBT will be required for IntraLATA 800/888 service. The purpose of the separate trunk
group is to provide for the segregation of MFS originating 800/888 IntraLATA traffic from
other Intral ATA call volumes to ensure the proper billing of intercompany settlement
compensation. The trunk group shall be set up as one-way (from MFS to SWBT) and utilize
SS7 protocol signaling. The traffic use code and modifier for this trunk group shall be
DD800J (see Scenario 1, 2, 3 or 4).

IV. LSV/BLVI OPERATOR TRUNKS (See also Section 7.2)

In each Metropolitan Exchange Area listed in Schedule 3.0, the Parties shall configure
an LSV/BLI trunk group between SWBT's TOPS Tandem switch serving such area and the
MFS switch which MFS has designated as its operator switch (TTC) serving that area, for the
completion of LSV/BLI or other inward operator assisted calls between their networks. The
LSV/BLI trunk group shall be wholly separate from all other trunk groups provided for under
this Agreement, shall be two-way and shall utilize MF signaling. The traffic use code and
modifier for the LSV/BLI trunk group shall be OAJ (Scenario 6). The Parties’ operators shall
route all LSV/BLI calls between their networks over the OAJ trunk group.



V.  ES11 CAMA TRUNKS (See also Section 7.5)

WD GOSN oMy, e
FPEC Dochet Mo, MOBXS-TP
wWiness Devine Rebutial Tesumony
Exhibik TTD -9

Pags TH of 108

6

mmmm:mmmﬁumm=mkmm
appropriate E911 Iludﬂnumhmn:hMmupohunEmhmgeAm listed in Schedule 3.0.
This trunk group shall be set up as a one-way (from MFS 1o SWBT) cnly and shall utilize
Multi-Frequency (MF) Centralized Automated Message Accounting (CAMA) signaling. The
mﬁcwmﬂ:mﬂmﬂiﬁuformiswmmgnubem(mmm.z.s or 4),

VL. DIRECTORY ASSISTANCE TRUNKS (See also Section 7.6)

A.

To the extent MFS utilizes SWBT-provided DA services, the Parties shall
establish a segregated trunk group from MFS's network to SWBT's TOPS
tandem. This trunk group shall be set up as one-way (from MFS to SWBT)
only and utilize MF and Operator Services signaling. The traffic use code and
modifier for this trunk group shall be DAJ (see Scenario 5).

To the extent MFS utilizes SWBT-provided DA service, MFS may also contract
for Directory Assistance Call Completion (DACC) on DA calls handled by
SWBT. Should MFS choose to contract for SWBT-provided DACC, the one-
way (from MFS to SWBT) only MF trunk group specified above shall be
employed, but the traffic use code and modifier for this trunk group shall be
redesignated as DACC] (see Scenario 5).
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SCENARIO 4 )

SINGLE RATE AREA - SEPARATE SWET LOCAL AND ACCESS ‘-
TANDEMS WITH SOME DIRECT END OFFICE, ILEC AND IXC TRUNKING

IXC 2
ILEC
EO
E911
TANDEM
IRAFFIC USE/MODIFIER N
1. IEJ LOCAL ONLY (SST SIGNAL NG)
2. IE) LOCAL ONLY (SST SIGNALING)
3. ToJ LOCAL ONLY (SST SIGNALING)
4. TGJ LOCAL ONLY (SST SIGNALING)
8. TOCRJ MASS CALLING (MF SIGNALING)
6. DD8OOJ - INTRALATA 800 (MAXIMIZER 800) (SS7 SIGNALING)® —
7. DDJ INTRALATA ONLY (SS7 SIGNALING)
. TC) INTRALATA ONLY (SST SIGNALING)
8. MDJ INTERLATA ONLY (SST SIGNALING)
10. ESJ EMERGENCY SERVICE [MF SIGNALING)
# Required f SWBT does not perform database quaery for the LSP
~Proprnetary™
Mot for Uss or Disclosurs Outside the Southwesiermn Bell Corporstion Revisad GH7R6

Famaly ol Comparves Except Under Written Agresmant.
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SCENARIC § > Tt

SINGLE RATE AREA - COMBINED SWBT LOCALJ/ACCESS TANDEM
WHERE SWHT IS THE OPERATOR SERVICES DIRECTDR‘I:&SSISTAHCET A
DIRECTORY ASSISATNCE CALL COMPLETION PROVIDER FOR THE LSP

SWET
TOPS
TANDEM
1
IRAFFIC USE/MODIFIER DRESCRIFTION _ _ =
1. DAJ OR DACCJ DIRECTORY ASSIST/ NCE/DIRPECTORY ASSISTANCE CALL

COMPLETION (MF SIGNALING, OPERATOR SERVICES SIGNALING)

“Proprastary™
Mot lor Use o Disclosurs Outside the Southwesim Le) Corporabon
Famidy ol Companes Excep! Under Wiitien Agresmant Revised THRE
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SCENARIO 6
SINGLE RATE AREA - COMBINED SWBT LOCAL/ACCESS TANDE il

WHERE SWBT IS NOT THE OPERATOR SERVICCS PROVIDER
FOR THE LSP AND THE LSP'S SWITCH IS THE DESIGNATE
OPERATOR SWITCH (1TC) FOR 121 INWARD ASSISTANCE

-
-

TANDEM

TRAFFIC USC/MODIFIER DESCRIPTION
1. OAJ ACCESS TO INWARD OPERATOR (121) (MF SIGNALING)..

P ropriatary™
Mot for Use or Dusciosurs (tside the Bouthwesiem Ball Comorstion Revised 7116
Family ol Compansas Eicep! Under Writlen Agreemant




EXHIBIT D

PHYSICAL COLLOCATION AGREEMENT

BETWEEN

SOUTHWESTERN BELL TELEPHONE COMPANY
AND

[LEGAL NAME]
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PHYSICAL COLLOCATION AGREEMENT .,

-

THIS PHYSICAL COLLOCATION AGREEMENT (“Agreement”) is made this _____

day of 19__ by and between SOUTHWESTERN BELL TELEPHONE

COMPANY. a Missouri corporation ("SWBT"), and .2

[STATE OF INCORPORATION)| corporation (*Interconnector™)
WITNESSETH

WHEREAS, SWBT is an incumbent local exchange carrier having a statutory duty to
provide for “physical collocation” of “equipment necessary for interconnection or access to
unbundled network elements” at its premises. 47 U.S.C. 251(c)X6); and

WHEREAS. the Interconnector wishes to physically locate certain of its equipment within
the Premises (as defined herein) and connect with SWBT; and

WHEREAS, the building that contains the Premises (“Building™) is a central office
classified as an end office, a serving wire center, a tandem office. or a remote node that serves as
a rating point for special access or switched access transport (singularly, an “Eligible Structure™)

NOW THEREFORE, in consideration of the mutual agreements and covenants contained
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, SWBT and the Interconnector (th: “parties”) agree as follows:

ARTICLE 1 - PREMISES

I.1 Rightto Use Subject to this Agreement, SWBT grants to Interconnector the right to
use the premises described on Exhibit __ (“Premises”), attached and incorporated herein, within
real property at in the City of

County of State of
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1.2 Relocation Notwithstanding Section 1.1. in the event that SWBT ceases 1o use the -
Building as currently used or as another type of Eligible Structure. ';r—uues 10 0N OF OCCuUpy
cither the Building or the floor space on which the Premises is located. the Interconnector shall
move its m‘tb the new location if the lmu':nnnectur wishes 1o continue under this
Agreement. The Interconnector shall be rupomblc for the preparation of the new premises at
the new location if such relocation arises from circumstances beyond the reasonable control of
SWET, including condemnation or government order or regulation that makes the continued
occupancy or use of the Premises or Building for the purpose then used uneconomical in SWBT's
reasonable discretion. Otherwise SWBT shall be responsible for any such preparation and shall
bear all SWBT costs associated with the relocation.

If the Interconnector requests that the Premises be moved within the Building or 10
another Eligible Structure, SWBT shall permit the Interconnector 1o relocate the Premises.
subject to availability of space and technical feasibility. The Interconnector shall be responsible
for all applicable charges associated with the move. including the reinstallation of its equipment
and facilities and the preparation of the new Premises and the new Eligible Structure as applicable.

In cither such event, the new premises s'all be deemed the “Premises™ hereunder and the
new Eligible Structure (where applicable) the “Building "

1.3 The Premises. SWBT agrees, at the Interconnector's sole cost and expense as set
forth herein, to prepare the Premises in accordance with working drawings and specifications
entitled . and dated

which documents, marked Exhibit ___, are attached and incorporated herein. Tlie preparation

shall be arranged by SWBT in compliance with all applicable codes, ordinances, resolutions.

2.
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regulations and laws  SWBT agrees to pursue diligently the preparation of the Premuses for use

- -

by the Interconnector in accordance herewith

ARTICLE Il - EFFECTIVENESS AND REGULATORY APPROVAL -

2.1 Submission to State Commission. The Agreement is prepared as a .=mponent of the
“Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of
1996" dated as of July 16, 1996, between SWBT and the MFS Communications Company, Inc
(“Interconnection Agreement”), and the parties intend to submit the Agreement and other
elements of the Interconnection Agreement to state commissions for approval under the
provisions of 47 U.S.C. § 252 This Agreement is conditioned upon the approval of this

- Agreement and the Interconnection Agreement. After execution of this Agreement, the parties

shall submit it and the Interconnection Agreement (o the State commission in the State in which
the Premises is located for approval, and shall defend the Agreement and support any reasonable
effort to have this Agreement so approved, including the supplying of witnesses and testimony if a
hearing is held

2.2 Enilure 1o Receive Approval If this Agreement does not receive such unqualified
approval, this Agreement shall be void upon written 1otice of either party to the other after such
regulatory action becomes final and unappealable. Thereafter Interconnector may request to
begin negotiations again under 47 U.S.C. 251. Alternatively, the parties may both agree to
mdﬂ?tl&:Wmmﬁawdmmebumdthashﬂlb:raquiradtoqru:omy
modification. Anywmttom&ﬂuﬂnmmmﬁgluorﬁumpmympumemy

;ppnlafdnndinlmldtbylnyrwicwinguplunrymmnﬁuionorlnudurbimlinnofmyaf
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2.3 Preparation Prior 10 Regulatory Approval At the written election of the
Interconnector, SWBT shall begin preparing the l_'renusu for the Interconnector prior 1o
receiving the approval required by Section 2.1 hereof The sole evidence of such election shall be
the payment to SWBT of the initial payments specified in Sections 4 4 and 4.5. provided,
however, except where transitioning certain virtual collocation arrangements to physical
collocation arrangements as set forth in the Interconnection Agreement, the election shall be made
in accordance with the Interconnection Agreement. Payment 10 SWBT of any remaining charges
under these Sections shall be due upon completion. Upon such an election, this Agreement shall
become effective but only insofar as 1o be applicable to the Preniises preparation In the event
that the Agreement does not become fully effective as contemplated by this Article, the
hnmmmﬂmhuﬁthouqrduﬂmmmufwm%uqudm
portion of the charges paid but not attributable to costs incurred by SWBT. To the extent that
MTmmmmmmhﬂudﬁwﬁhﬁnmthmdcbylh
Interconnector, the Interconnector shall pay those costs within thirty (30) days of notice by
SWBT.

ARTICLE ITl - TLRM

3.1 Commencement Date. This Agreement shall be a term agreement, beginning on the
“Commencement Date” and ending on the date five (5) years afterwards. The “Commencement
Date” shall be the first day after the Interconnector has been notified that the preparation of the
Premises is complete. Mﬂumdofmemmmdunlmt}wpmjuweemmmmﬁmnn
superseding arrangement, this Agreement shall be month-to-month

-



NFSC LOmpany, ¥
FPRC Docist No. POOIDS.TP
Exhibht TTD - 8

Pags 00 of 184

3.2 Qccupancy Unless there are unusual circumstances. SWBT will notify the _
Imerconnector that the Premises is ready for occupancy within ﬁve"[;) days after SWBT
completes preparations described in Section 2.3 The Interconnector must place operational
Wequipmﬁmhe?mmimu?ﬂmmﬁth SWBT's network within 180
days after receipt of such notice; provided. however, that such 180- day period shall not begin
until regulatory approval is obtained under Article II and, further, that SWBT may extend beyond
lmmmldwhﬂ_bymmmnrohbmeﬂ‘mmmthn deadline and
mwmm&mmmauuhuumnum&mmm
deadline. If the Interconnector fails to do so, this Agreement is terminated on the tenth (10th) day
after SWBT provides the Interconnector with written notice of such failure and the
muummmmmmhmmm
connect with SWBT's network by such tenth day. In any such event, the Interconnector shall be
liable in an amount equal to the unpaid balance of the Preparation Charge. For purposes of this
Section, the Interconnector’s telecommunications equipment is considered 1o be operational and
interconnected when connected to SWBT's network for the purpose of providing service

ARTICLE IV - PREMISES CHARGES

4.1 Monthly Charges Beginning on the Commencement Date, Interconnector shall pay
to SWBT a charge of

Dollars (S____) per month for use of the Premises,

4.2 Billing. Billing shall occur on or about the 25th day ofuchmom}iwithplymﬂudue
thirty (30) days from the bill date. SWBT may change it billing date practices upon thirty (30)
days notice to the Interconnector.

4.3 Preparation Charge (2) The one-time charge for preparing the Premises for use by

=8
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the Interconnector is estimated 1o be Dollars ($XO0.XX) (“Breparation
Charge™), which consists of two components. (i) the charge 1o th'l;tercunnmor associated with
modifying the Building to provide physical collocation (“Common Charge™), and (ii) the charge
associated with p;wmng the Premises (“Premises Charge™). Of the Preparation Charge

Dollars (SXXX.XX) is the estimate for subcontractor charges (“Subcontractor
Charges”).

(b) SWBT will contract for and perform the construction and preparation activities
underlying the Preparation Charge, including the Common Charge, the Premises Charge, and the
. Subcontractor Charges, and any Custom Work charges, usingnnknrcunﬁnm practices that
are used by SWBT for other construction and preparation work performed in the Building. At
the request of the Interconnector, SWBT will obtain more than one trade subcontractor
submission to the extent available when the initial trade subcontractor bid, proposal, or quotation
exceeds $10,000. It is understood and agreed that any such request for additional subcontractor
submissions will likely add to the time necessary 1o provide physical collocation. Subject to an
appropriate non-disclosure agreement, SWBT will permit the Interconnector to inspect
supporting documents for the Preparation Charge, including the Common Charge (if the
Interconnector is the initial physical collocator as used in Section 4.5(b)) and the Premises
Charge, and any Custom Work charge Any dispute regarding such SWBT charges will be
subject 1o lhl: dispute resolution provisions hereof =

(c) Mﬂdﬂhﬁhuﬁdﬁmﬂﬂnm%m&umse for the point-
ufm&m:mbeprwjlddbySWBThnhePwnim. In lieu thereof, if the

munmmmwmmmmmmSMT
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a point-of-termination frame identical in manufactuer and part number(s) that SWBT would have
provided as pan of the Premises Charge if such election had not be;'n made. and SWBT shall not
include any cost for a point-of- termination frame within the Premises Charge (but may include
fnmtalation ane] cthar charges where appropriate).

4.4 ‘Payment of Premises Charge Prior 10 any obligation on SWBT to start any
preparation of the Premises, the Interconnector shall pay SWBT fifty percent (50%) of the
Premises Charge and eighty-five percent (85%) of any custom work charge required 1o create or
vacate any entrance facility for the Interconnector (*Custom Work™), and shall be due no later
than ten (10) business days after the Agreement has become effective in accordance with Article
11 hereof. ﬂwrmﬁﬂerofﬂtﬁmi:uﬁmpmdmCunumWorkdwgemdutupon
completion and prior to occupancy by the Interconnector.

4.5 Payment of Common Charge (a) In addition and prior to any obligation on SWBT
to start any preparation of the Building for phynni collocation, the Interconnector shall pay
SWBT fifty percent (50%) of the Common Charge. The other fifty percent (50%) of the
Common Charge is due upon completion and prior to occupancy by the Interconnector.

(b) Theﬁmmymu&ﬂchswnTpmﬁduphyﬁulcnumﬁoninﬂnBuudingduﬂb:
responsible for all costs incurred by SWBT associated with the preparation of the Building to
provide physical collocation in the initial space where physical collocation is to be located (“Initial
Common M"} Thereafter the Initial Commo 1 Charge will be prorated and.the prorated
share refunded to the previous physical collocator(s) as additional entities use physical collocation
in the Building within twelve (12) months of the first billing date of the initial monthly charge for
the first physical collocator in the Building, using the following schedule:

=7=
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Collocator Initial Common Charge Refund L.

st 100% NA

2nd 50% 50%

3rd 33 13% 16 2/13%

4th 25% B 1/3%

5th and beyond- 0% - 0%

To the extent that a physical collocator uses a space other than such initial space. SWBT shall
refund to the Interconnector thc portion of the Initial Common Charge applicable to such
collocator based on the relative use of such initial space in 2 manner consistent with the above
methodology and other terms of this Agreement.

(c) No interest will be paid on refunds. Refunds shall be based on the Initial Common
Charge actually paid by the first physical collocator.

(d) Notwithstanding the above, SWBT shall have no obligation to remit any amount that
would result in SWBT being unable to retain the fill amount of the Initial Common Charge or to
remit any amount based upon charges not actually collected. However, except as required by
law, as a result of arbitration under Section 252, or pursuant to an arrangement whereby those
physically collocated in the Building prior to July 14, 1995, are permitted to physically collocate
in the same Building, S\VBT shall not permit another entity to physically collocate in the Building
without a charge similar i nature and purpose as t 1¢ Common Charge. If SWBT does, SWBT
will refund 100% of the nonrecurring Common Charge paid by the Interconnector not previously
refunded if, within twelve (12) months of completion of the work represented by the Common
Charge, SWBT permits another interconnector 1o place equipment in the common space prepared
fwmuﬂhylhthmmuiﬂwuummnmchugz.

4.6 Payment of Preparation Charge.  SWBT is not obligated to start any preparation of
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the Premises until the Interconnector payr SWBT fifty percent (50%) of the Preparation Charge
and eighty-five percent (85%) of the charges for any Custom Woﬂ: :h.a.rge Such charges shall be
due no later than ten (10) business days after the hsrmm has become effective in accordance
with Article 11 henaf The remainder of the Pl'tpu‘l.lmn Charge and any Custom Work charge
are due upon completion and prior to occupancy by the Interconnector.

4.7 Qccupancy Conditioned on Payment SWBT shall not permit the Interconnector 10
have access 1o the Premises for any purpose other than inspection until SWBT is in receipt of
complete payment of the Preparation Charge and any Custom Work charges.

4.8 Subcontractor Charges. Within one hundred twenty (120) days of the completion
date of the Premises, SWBT shall perform a true-up of all Subcontractor Charges using the actual
amounts billed by subcontractors. Any amounts incurred above the Subcontractor Charges will
be billed to the Interconnector or, altematively, any amount below such Charges will be remitted
to the Interconnector.

4.9 Breach Prior 10 Commencement Date. In the event that the Interconnector matenally
breaches this Agreement by purporting to terminate this Agreement afier SWBT has begun
preparation of the Premises but before SWBT has been paid the entire amounts due under
Sections 4.4 and 4.6, then in addition to any sther remedies that SWBT might have, the
Interconnector shall be liable in the amount equal 10 the non-recoverable costs less estimated net
salvage. Non-recoverable c.om. include the non-recoverable cost of equipment and material
ordered, proMad or used; trued-i'p Subcontractor Charges, the non-recoverable cost of
installation and removal, including the costs of equipment and material ordered, provided or used:

labor; transportation and any other associated costs. SWBT shall provide Interconnector with a

i




detailed invoice showing the costs it incurred associated with preparation ' -

4.10 Lae Payment Charge In the.event that any charge is not paid when due. the unpaid
amounts shall bear interest in accordance with the tecms and conditions set forth in SWBT's
mmmlfln; payment provision(s) :ppljuhie 10 access services for the State in which the
Premises is located. or the highest rate permitted by law, whichever is lower. from the due date

until paid.

ARTICLE V - INTERCONNECTION CHARGES
Gnmufmimmionm&mfmhhﬂmlmamnmmtmdmy
applicable SWBT tariffs.

ARTICLE VI - FIBER OPTIC CABLE AND DEMARCATION POINT

6.1 Eiber Entrances. The Interconnector shall use a dielectric fiber optic cable as a
transmission medium to the Premises or, where technically and structurally feasible, microwave
SWBT:hﬂlwwi:leulqnmmepoi:mufumytnthcnuﬂdingwhummmmn
least two entry points for SWBT cable. Where such space is not immediately available, SWBT
ﬂunpufmmm:tui:muurytomkuvﬂ:hhmchupamepoinuufmforuw
qumummtirmﬂmhmkunﬂ:upmpoimafm;wﬂabiefariudf In
mmmwmmwmmm:ommmmmm
ﬂuunpaﬂﬁudbythehu«mmwinumhwmm'smﬁtmmqum.Unhummm
and SWBT shall share the costs incurred by SWBT by pro-rating those costs using the number of

nbluwbaphndinﬂuumypoimbyudmfumwnpuuuinuwﬁmww(u}mmhs

-10-

Ay




o il T

Exhitsit TTD -0
Page B of 106
thereafier. o o
6.2 Demarcation Point SWBT shall designate the point(s) of termination within the

Building as the point(s) of physical demarcation between the Interconnector's network and
SWBT's network. with each being responsible for maintenance and other ownership obligations
and responsibilities on its side of that demarcation point. SWBT anticipates that the demarcation

point will be within the point-of-termination frame used for the Premises.

Al_l‘ﬂCLE VII - USE OF PREMISES

7.1 Nature of Use The Premises is to be used by the Interconnector for purposes of
locating equipment and facilities to connect with SWBT services only. Conditioned upon the
other provisions hereof, SWBT shall permit Interconnector to place, maintain and operate on
Premises any telecommunications equipment not specified by the FCC in CC Docket 91-141 that
is necessary for Interconnector to provide any and all services which Interconnector has legal
authority to provide. Consistent with the nature of the Building and the environment of the
Premises, the Interconnector shall not use the Premises for office, retail, or sales purposes. No
signage or marking of any kind by the Interconnector shall be permitted on the Building or on the
grounds surrounding the Building.

7.2 Equipment List. A list of all the Interconnector's equipment and facilities that will be
initially phr.:ufi within the Premises is set forth on Exhibit — attached and incorporated herein,
with the associated power requirements, floor loading, 2nd heat release of each piece
Interconnector's equipment and facilities shall be compliam with the standards set out in Section

8.1 mm«mwmmmdrepmmuumhhibi:_iummplmm accurate list,

L LT




and acknowledges that any incompleteness or inaccuracy would be a material breach ofthis *
Agreement. The Interconnector shall not place or leave any equipi;:nt or facilities within the
Premises beyond those listed on Exhibit ___ without the express writien consent of SWBT

721 w.ﬂm_ﬁm:m In the event that subsequent to the
execution of this Agreement the Interconnector desires to place in the Premises any equipment or
facilities not set forth on Exhibit __, the Interconnector shall furnish to SWBT a written list and
description thereof substantially in the form of Attachment A, which is attached and incorporated
SWBT may condition the placement of any such equipment or facilities on additional charges
Mummmmmmwmmmmmwm
facilities. Uponﬂuemmﬁmbybothpuﬁunhﬁnﬂlinmdduaipﬁamhﬂudingmy
applicable charges, this Agreement shall be deemed to have been amended to include the terms
and conditions of the final fist and description

7.2.2 Limitations Except as required by state or federal regulators, the foregoing
imposes no obligation upon SWBT 1o purchase additional plant or equipment, relinquish used
mwmormmmmurmhﬁwuqummonnmm
buﬂdinglddiﬁummn&uhsqumminnrdertnuﬁsfyambsaqumt request for additional space
or the placement of additional equipment or facilities.

7.3 Mmsmm_[hg_ mmmymﬂmemfatphmof
equipment and facilities only. The Interconnector's employees, agents and contractors shall be
punﬂuﬂmmh?mﬁmuaﬂmﬂeﬁmnmﬁdndﬂmmehumm':

mwmmWwﬁhSWﬂT':pﬁMmewmpmﬂrﬁnEmﬁm
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safety and security. The Interconnector agress 10 comply promptly with all laws, ordinances md
regulations affecting the use of the Premises. Upon the expiration of the Agreement, the
Interconnector shall surrender the Premises 1o SWBT., in the same condition as when first
nctaqiu:lbqrﬂh:f;ner:xnmnemnor.:xn::u ﬁur:u1ﬁn;;y'wvulx and tear

7.4 Threat to Network or Facilities Interconnector equipment or operating practices
representing a significant demonstrable technical threat 1o SWBT's network or facilities. including
the Building, are strictly prohibited.

7.5 Interference or Impairment. Notwithstanding any other provision hereof, the
characteristics and methods of operation of any equipment or facilities placed in the Premises shall
natinleliirlwnﬁdmtu'hnplhrlanﬁmtlumurlmu'ilcﬂiﬁel:ﬂF5\H1!1'cu'ﬂbeii:ﬂﬁﬂe:+ufln@-other
person or entity located in the Building; create hazards for or cause damage 1o those facilities, the
Premises, or the Building; impair the privacy of any communications carried in, from, or through
the Building; or create hazards or cause physical harm to any individual or the public. Any cf the
foregoing events would be a material breach of this Agreement

7.6 Interconnection 1o Others. Except to the extent that SWBT is required by law to
permit, the Interconnector shall not be permitted to directly connect to other interconiectors’
faciliiies and/or services within the Building.

7.7 Personalty and its Removal Subject to the Article, the Interconnector may place or
mmmmmmmmmmunmumdwe for the conduct
of business. Pm property, fixtures and equipment placed by the Interconnector in the
MMﬂMImofﬂuPunﬁmmifmﬂd.MOrMnﬁmm
ﬁhtlﬁiniult,tullhlﬂ11u:h|ﬂuﬁrltlnu:tlp:r:onlhj'lnd|n|y-beitmnuwudtqunu:nnunne::urlu

=13+



any time. Any damage caused to the Premises by the removal of such propenty sha]l,bg,prqrﬁpti}-
repaired by Interconnector at its expense 3

7.8 Alterations In no case shall the Interconnector or any person purponting to be acting
through or on behalf of the Interconnector make ;.ny rearrangement. modification. improvement.
addition, repair, or other alteration to the Premises or the Building without the advance written
permission and direction of SWBT SWBT shall consider a modification, improvement, addition.
repair, or other alteration requested by the Interconnector, provided that SWBT shall have the
ﬁﬂnmrﬁmwmﬂiﬁrmmmmumhﬁbymmmmﬁ. The
cost of any such construction shall be paid by Interconnector in accordance with SWBT's then-
standard custom work order process.

ARTICLE VIII - STANDARDS
8.1 Minimum Standards This Agreement and the physical collocation provided
hereunder is made available subject to and in accordance with the (i) Bellcore Network
Equipment Building System (NEBS) Generic Requirements (GR-63-CORE and GR-1089-

CDRE}.umyhummdedumytimeuﬂ&nmﬁmemﬁmmdanymmrdummmts;{ii)

SWBT's Techrical Publication for Physical Colloca ion dated _ ; (iii) SWBT's
Technical Publication 76300, Installation Guide. dated ______, __ followed in installing
network equipment and facilities within SWBT central offices: (iv) SWBT's Emergency
Opﬂlﬁngl‘r;mdum as may be amended from time to time; and (v) any statutory and/or
regulatory requirements in effect at the execution of this Agreement or that subsequently become
effective and then when effective. The Interconnector shall strictly observe and abide by each. In

-14-




the event of a contradiction between this Agreement and SWBT's Technical Publication for -
Physical Collocation or any revision thereof (whether objected tuci:r-tm as provided below), this
Agreement shall control.

82 Em Any revision to SWBT's :rm Publication for Physical Collocaticn. or
its Technical Publication 76300, shall become effective and thereafier applicable under this
Agreement thirty (30) days after such revision is released by SWBT except for those particular
revisions to which the Interconnector specifically objects within fifteen (15) days of receipt,
providing therewith an explanation for each such objection. Upon each such objection, SWBT
and the Interconnector shall attempt to negotiate 2 resolution to any such objections.
Notwithstanding the foregoing. any revision made to address situations potentially harmful to
SWBT's network, the Premises, or the Building, to address Building or Premises security issues,
mmﬂywﬁhmnﬂuWWnrwWﬂT‘sww
Procedures shall become effective and applicable immediately notwithstanding any objection by
the Interconnector.

8.3 Compliance Certification. The Interconnector warrants and represents compliance
with the Bellcore Network Equipment Building System (NEBS) Generic Requirements (GR-63-
CORE 2nd GR-1089-CORE) for each item set forth on Zxhibit__ The Interconnector also
warrants and represents that any equipment or facilities :hat may be placed in the Premises
pursuant to Sections 7.2, 7.2.1, or otherwise shall be so compliant. Disclosurg of any non-
compuant item on Exhibit __, pursuant 10 Section 7.2.1, or otherwise shall not qualify this
absolute certification in any manner.



ARTICLE IX - RESPONSIBILITIES OF THE INTERCONNECTOR AND SWBT

9.1 Contact Number The Interconnector is responsible I‘n': ;roviding to SWBT
personnel a contact number for Interconnector techml:a! personnel who are readily accessible 24
hours a day, 7 dly: aweek. SWBT is also ruponnblc for providing to Interconnector personnel

. a contact number for lm:rwnnector technical personnel who are readily accessible 24 hours 2
day, 7 days a week.

9.2 Irouble Status Reports. The Interconnector is responsible for promptly providing
trouble report status when requested by SWBT. Likewise, SWBT is responsible for promptly
providing trouble report status relating to this Agreement when requested by Interconnector

9.3 Optical Fiber Extension. The Interconnector is responsible for bringing its fiber optic
cable to the Building's entrance manhole(s) designated by SWBT, and for leaving sufficient cable
length in order for SWBT to fully extend the Interconnector-provided cable through the cable
vault to the Premises.

94 Begeperation, Regeneration of either DS1 and DS3 signal levels may be provided at
the Interconnector’s option by the Interconnector within the Premises. or SWBT under its then-
standard custom work order process, including payment requirements prior to the installation of
the regeneration equipment

9.5 Bemoval The Interconnector is responsible for removing any equipment, property or
other items lhu it brings into the Premises or any other part of the Building. If the Interconnector
fails 1o remove any equipment, property, or other items from the Premises within thirty (30) days
after discontinuance of use, SWBT may perform the removal and shall charge the Interconnector

fnrmymni:hundinmysu&mmvﬂ,mdtheﬁnwspmlonmchrcmwﬂuumm
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applicable hourly rate for custom work. Further, in addition 10 the other provisions herein. the
Interconnector shall indemnify and hold SWBT harmless from any -;E all claims. expenses, fees,
or other costs associated with any such removal by SWBT.

9.6 W The Interconnector is solely responsible
for the design, engineering. testing, performance, and maintenance of the equipment and facilities
used by the Interconnector in the Premises. The Interconnector will be responsible for servicing,
supplying, repairing, installing and maintaining the following facilities within the Premises.

(a) its fiber optic cable(s);

(b) its equipment:

(c)  required point of termination Cross connects;

(d)  point of termination maintenance, including replacement fuses and circuit breaker
restoration, to the extent that such fuses and circuit breakers are within the Premises and
accessible by the Interconnector and only if and as required; and

(¢)  the connection cable and associated equipment which may be required within the
Premises to the point(s) of termination.

SWBT neither accepts nor assumes any responsibility whatsoever in any of these areas

9.7 Yerbal Notifications Required. The Interconnector is responsible for immediate
verbal notification to SWBT of significant outages or operations problems which could impact or
degrade SWBT's network, switches, or services, and for providing an estimated clearing time for
restoral. In ld'.dmm, written notification must be provided within twenty-four (24) hours.
Likewise, SWBT is responsible for providing the same notice to Interconnector of problems with
SWBT's network or operations which could impact or degrade Interconnector's network,

237-
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switches, or services. and provide an estimated clearing time for restoral. For purpoges _?l' this ‘
Section and Section .10 only, written notification may be given by slectronic mail so long as the

9.8 Service Coordination. The Interconnector and SWBT are responsible for
coordinating with each other to ensure that services are installed in accordance with the service
request. I

9.9 Tesiing. The Interconnector is responsible for promptly testing, to identify and clear a
trouble when the trouble has been isolated to an Interconnector-provided facility or piece of
equipment. If SWBT testing is also required. it will be promptly provided at charges specified in
SWBT's F.C.C. No. 73, Section 13.

ARTICLE X - QUIET ENJOYMENT
Subject to the other provisions hereof, SWBT covenants that it has full right and authoricy
to permit the use of the Premises by the Interconnector and that, so long as the Interconnector
performs all of its obligations herein, the Interconnector may peaceably and quietly enjoy the
Premises during the term hereof,

ARTICLE X1 - ASSIGNMENT
The Interconnector shall not assign or otherwise transfer this Agreement, neither in whole
mrinmm:pﬂuﬁﬂwmnfwwofﬂnﬁmﬁmbymymhﬁpﬂmurmﬂw. without
the prior written consent of SWBT. Any purported assignment or transfer made without such

consent shall be voidable at the option of SWBT. The Interconnector shall not permit another
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interconnector to jointly occupy the Premises. .,

ARTICLE XII - CASUALTY LOSS

12.1 w If the Pm'.m;:s is damaged by fire or other casualty, and

(i thehmﬁmhm:mﬂu:dummaﬂnhwhﬂeorianSWBTshﬂlrepmihc
same at its expense (as hereafter limited) and the monthly charge shall not be abated, or

(ii) The Premises is rendered untenantable in whole or in part and such damage or
destruction can be repaired within ninety (90) days, SWBT has the option to repair the Premises
at its expense (as hereafter limited) and monthly charge shall be proportionately abated while
Interconnector was deprived of the use. If the Premises cannot be repaired within ninety (90)
dny:.urSWBTopumuunhlild.ﬂmdﬁshmshall(uponmﬁumlhclmmmm
within thirty (30) days following such occurrence) terminate as of the date of such damage Upon
the Interconnector’s election, SWBT must provide to Interconnector a comparable substitute
Mmu%mﬁynﬁk%uhm&uﬂemmm
charges for that arrangement and location.

Any obligation on the part of SWBT to repair the Premises shall be limited to repairing,
restoring and rebuilding the Premises as originally jrepared for the Interconnector and shall not
include any obligation to repair, restore, rebuild or replace any alterations or improvements made
hyhhuumorhySWBTunrequmnfﬂ:lmmmnnormyﬁx_t_ureuruﬂw
wﬁmampmwmmﬂmmwswrmmmmm
Interconnector,

12.2 Damage 10 Building. In the event that the Building shall be so damaged by fire or
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other casualty that closing. demolition or substantial alteration or reconstruction thereof shall, in.
SWBT's opinion. be advisable, then. notwithstanding that the Premises may be unaffected
thereby, SWBT, at its option, may terminate this Agreement by giving the Interconnector ten (10)
days prior written notice within thirty (30) days following the date of such occurrence. if at al
possible.

ARTICLE XIII - RE-ENTRY

If the Interconnector shall default in performance of any agreement herein, and the default
shall continue for sixty (60) days after receipt of written notice, or if the Interconnector is
mmwmmnﬂumnﬁmmmm&crﬂm SWBT may,
immediately or at any time thereafier, without notice or demand, enter and repossess the
Premises, expel the Interconnector and any claiming under the Interconnector, remove the
Interconnector’s property, forcibly if necessary, and thereupon this Agreement shall terminate,
without prejudice 1o any other remedies SWBT might have.

SWBT may also refuse additional applications for service and/or refuse to complete any

pending orders for additional space or service by the Interconnector at any time thereafter.

ARTICLE XIV - LIMITATION OF LIABILITY
14.1 Limitation. With respect to any claim or suit for damages mm:lgmmmim with
the lmnlltu.mms. interruptions, delays or errors, or defects in transmission occurring either
in the course of furnishing service hereunder or in complying with this Agreement, the liability of

cither party, if any, shall not exceed an amount equivalent to the proportionate monthly charge to
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the Interconnector for the period during which such mistake, omission. interruption. delay, _cr'ror:
or defect in transmission or service occurs and continues -

Neither party shall be responsible to the other for any indirect, special. consequential. lost
profit, or pmilive-dlmges. whether in contract o; tort,

Each party shall be indemnified and held harmless by the other against claims and damages
by any third party arising from provision of the other party’s services or equipment except those
claims and damages directly associated with the provision of services to the other party which are
govemned by the provisioning party's applicable tariffs.

H&ﬂwmﬂuﬂh:wmyﬁtbﬂitymmwtomumumufﬂnmhﬁpmﬁor
claims arising from the provision of the other party’s service to its customers, including claims for
interruption of service, quality of service or billing disputes.

The liability of either party for its wilful misconduct, if any, is not limuted by this
Agreement.

To the extent not contradicted by other provisions of this Agreement, any limitation of
liability contained in the Interconnection Agreement shall also apply to this Agreement and are
incorporated herein by this reference.

14.2 Third Parties The Interconnector acknowledges and understands that SWBT may
ptwidupuuinormmﬂnBuﬂdingomﬂm.mrkdtemmhamurmtjtiu
("Others™), which may include competitors of Interconnector’s; that such space may be close to
thﬂl‘rmpuﬂiymdudm; space adjacent 1o the Premises and/or with access to the outside
ofﬁe?mﬁmndthuhecqenmmdmehmﬁmiupumuuebwnduythuudunm
rmlhﬂﬂw:ﬁmohmhgwmdmﬁn;ﬂnlmmmnr'mquipmm and

«21=
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facilities. In addition to any other applicable limitation. neither party shall have absalytely any

liability, whether claimed in tort or contract. with respect to any act or omission by any Other,
regardiess of the degree of culpability of any such Other. except in instances involvin g willful

actions by either party or its agents or emp

ARTICLE XV - INDEMNIFICATION
Emﬂmhuﬁummlndmﬂnmmmmmmmwmw
mdmmmmmummwmwm
reference.

ARTICLE XV1 - SERVICES, UTILITIES, MAINTENANCE AND FACILITIES

16,1 Opemmting Services SWBT, at its sole cost and expense, shall maintain for the
Building customary building services, utilities (excluding telephone facilities), including janitor and
elevator services. 24 hours a day Tht!mumnnmnrshnﬂbepmr&nedmh:wlﬁnglc-lim
business telephone service for the Premises subject to applicable SWBT tariffs

16.2 Uilities SWBT will provide negative DC and AC power, back-up power, heat, air
condiiioning and other environmental support necessary for the Interconnector's equipment, in
the same manner that it provides such suppor : items for its own equipment within that Building.

163 Maintenance SWBT shall maintain the exterior of the Building and grounds. and all
mn;hwmmmy:.uﬂmduuudbyﬂu Interconnector to access the Premises.

16.4 Legal Requirements SWBT agrees to make, at its expense, all changs=s and
m»mmwﬁwmm.mﬂmmmdmmmm.

<22-



county, state or other public authority inciuding the furnishing of required sanitary failigies and
fire protection facllities, except fire protection facilities specially rcq;u:red because of the
installation of telephone or clectronic equipment and fixtures in the Premises
ARTICLE XV1I - DISPUTE RESOLUTION
For disputes arising out of this Agreement, the parties agree that they will follow the
procedures as set forth in Section 28.13 of the Interconnection Agreement executed between the

parties.

ARTICLE XVIII - SUCCESSORS BOUND
Without limiting Anticle XI hereof, the conditions and agreements contained herein shall
hHﬂhrethnﬁtnfMT.ﬂ:lmm:ndepuﬁumm
except as otherwise provided herein, assigns.

ARTICLE XIX - CONFLICT OF INTEREST
mmmwmrnprﬁmuﬂmmmnployeeorlgm of SWBT has been or will be
empioyed, retained, paid a fee, or otherwise %as recsived or will receive any personal
compensation or consideration from the Interconnector, or any of the Interconnector's employees
wmhmﬂhﬂnumﬁngwmhﬁnnofﬂﬁs Agreement or associated
documents. :

ARTICLE XX - NON-EXCLUSIVE REMEDIES

2.




Except as otherwise provided. no remedy herein conferred upon is intended obe -
exclusive of any other remedy in equity, provided by law, or otherwise, but each shall be in
addition to every other such remedy.

ARTICLE XXI - NOTICES

Except as may be specifically permitted in this Agreement, any notice, demand. or
ptymureq-.ﬁndnrﬁﬁimdmbenivmbyompmytothothumdtbeinwidngmmube
valid if dispatched by registered or cenified mail, return receipt requested, postage prepaid, in the
. United States mails, or by facsimile transmission; provided. however, that notices sent by such
mginu:ﬂmmﬁ:&edmﬂlhﬂbuﬁacﬁvem_ﬂwdnemadanﬂnmodptmdthmmby
hcduikumﬁlﬁunlh:uombuﬁe:ﬁvemlheﬂmbuﬂmsdlyfoﬂmﬁngthtdneof
mm:‘uion[“Buﬁnmdny“mmMond:ytrmghFﬁd;y, SWBET or Interconnector holidays
exuplaﬂul.pp!icl.ble)l.ndH'll:sudispuchadbythunmbusimsdlybyreginutdnruﬂiﬁd
mail, retumn receipt requested, postage prepaid, in the United States mails. All notices shall be
addressed as follows:
Ifto SWBT:

If to the Interconnector:

Eil.llm'pmyhﬂuomydungeiunddrmbywﬁnmnnticegivmtoﬂueothdpmyh:moinﬂn
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manner set forth above.

ARTICLE XXII - COMPLIANCE WITH LAWS
Each party and all persons acting through or on behalf of such party shall comply with the
provisions of the Fair Labor Standards Act, the Occupational Safety and Health Act. and all other
applicable federal, state, county, and local laws. ordinances, regulations and codes (including
identification and procurement of required permits. certificates, approvals and inspections) in its
performance hereunder. Each party further agrees during the term of this Agreement 10 comply
with all applicable Executive and Federal regulations.

ARTICLE XXIII - INSURANCE

Interconnector agrees to maintain, at Interconnector's expense, during the entire time this
Agreement is in effect: (i) General Liability Insurance in an amount not less than One Million
Dollars (51,000,000.00) per occurrence for bodily injury or property damage, (ii) Employer's
Liability in an amount not less than Five Hundred Thousand Dollars ($500,000.00) per
occurrence, (iii) Worker's Compensation in an amount not less than that prescribed by statutory
limits, and (iv) Umbrella/Excess liability coverage in an amount of $5 million excess of coverage

If use of an automobile is required or if the Interconnector is provided or otherwise
allowed parking space by SWBT in connection whhtlﬁshw.thelnmm;muhﬂdw
maintain, at its expense, automobile liability insurance with minimum limits of $1 million each

accident for Bodily Injury, Death and Property Damags combined. Coverage shall extend to all

oS,
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owned. hired and non-owned automobiles operated by Interconnector personnel in the E_ut:}mur;
of this Agreement. The Interconnector hereby waives any rights of ;;covcfy against SWBT for
damage to the Interconnector’s vehicles while on the grounds of the Building and the
Interconnector will hold SWBT harmless and u:d:nm:fy it with respect to any such damage or
damage to vehicles of the Interconnector's employees, contractors, invitees, licensees or agents

Each policy shall be vnderwritten by an insurance company having a BEST Insurance
rniuofﬂ'l-\motbmu'.lﬂdwhi-chiimrjmrindmdobulhusinthejuﬁsdicﬁun in which the
Premises is located. Interconnector shall furnish SWBT with certificates of insurance which
evidence the minimum levels of insurance set forth herein and which name SWBT as an additional
insured. MMHMM&TMTMM&WM{JD}MMWm
notice from the Interconnector's insurance company(ies) of cancellation, non-renewal or
substantial alteration of its terms.

The Interconnector releases SWBT from and waives any and all right of recovery, claim,
action or cause of action against SWBT, its agents, directors, officers, employees, independent
contractors, and other representatives for any loss or damage that may occur to equipment or any
other personal property belonging to Interconnector or located on or in the space at the instance
ufﬂnlmrbymmnofﬁnmwuorthedmmormymheni:kswould
customarily be included in a standard all risk casalty insurance policy covering such property,
regardless of cause or origin, including negligence of SWBT, its agents, dirmoq.. officers,
employees, mdlpmduu contractors, and other representatives. Any property insurance on the
WiﬁmmmmMnMpmmﬂuﬂmmdmmimormhmguimmﬁm

Sm.ndmyﬁghuofﬂnlmmm SWBT for damage to the Interconnector's
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fixtures or personal property are hereby waived
The Interconnector may also elect to purchase business interruption and contingent

business interruption insurance, knowing that SWBT has no liability for loss of profit or revenues

should an interruption of service occur.

All insurance must be in effect on or before occupancy date and shall remain in force as
long as any of the Interconnector’s facilities or equipment remain within the Premises or the
Building. If the Interconnector fails to maintain the coverage, SWBT may pay the premiums
thereon and, if so, shall be reimbursed by the Interconnector.

mmwmmmwmmwnmm
mhmﬁsuvdichmmdebyswn?sPmpmylnmnmctnmpmyulmltofuﬁnafuy
inspection. To the extent that those recommendation(s) also apply to SWBT, the Interconnector
Muﬂyhmﬁﬁmmufommthunmomum{ﬂimplmemedbysmT The
failure to comply with the preceding sentence shall be deemed a material violation of this
Agreement.

ARTICLE XXIV - SWBT'S RIGHT OF ACCESS
SWBT, its agents. employees, and other SWBT-authorized persons shall have the right to
mmmuwmmu;pmumnﬁmmmiuwwiﬁum. make repairs
required 1o be made by SWBT hereunder, and co sduct routine inspections. Notwithstanding the
mmfmymduﬁmﬁmfnrpurpomnfﬂmingmyﬁumofhmnimposedhy
the Interconnector or its equipment or facilities upon the operation of SWBT equipment, facilities
and/or personnel located outside of the Premises and. in the case of a firesafety or similar

«27=
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inspection, at any reasonable time

ARTICLE XXV — OTHER COLLOCATION AGREEMENTS

When SWBT enters into an agreement {ll;: "Other Agreement") for the provision of
wmwwmmmmmm Teiecommunications
Carrier, including an Affiliate, SWBT will make available and the Interconnector may avail itself
oflhnmmmﬂoﬂﬁonmmmmndiﬁminthﬁrmﬂyulhnupmﬁdd in
the Other Agreement, subject to space availability and any applicable state regulatory approval.
(The terms "Telecommunications Carrier” and "Affiliate” have the meanings ascribed to them in
the Interconnection Agreement.)

ARTICLE XXVI - PURPOSE AND SCOPE OF AGREEMENT
Even though SWBT is permitting the Interconnector in accordance with Section 7.1 to
place, maintain, and operate on the Premises any telecommunications equipment not specified by
the FCC in CC Docket 91-141, the parties agree that this Agreement is not an admission. waiver,
or legal precedent that SWBT has agreed that any such piece of telecommunications equipment is
required to be provided under a virtual collocation arrangement under 47 U.S.C. 251{(c)(6) or
otherwise.

ARTICLE XXVII - MISCELLANEOUS

27.1 Exhibits. The following Exhibits are attached hereto and made part hereof’
Exhibit




Wrs C stions Company, Inc
FPEC Dochat Mo. M0438.TP
Witneas Deving Rebutial Teatimomy

Page 114 of 188

Exhibit
Exchibi
Exhibit

27.2 Varations. In the event of variation: or discrepancy between any duplicate originals
hereof, including exhibits, the original Agreement shall control.

27.3 Goveming Law leﬂchhmundﬂlﬁsmmﬂmmbu:duponimcs
within the jurisdiction (primary or otherwise) of the Federal Communications Commuission, the
mﬁwmmmmrlﬂwmdﬂmﬂuﬂupmvidadfurbyﬂwFCCmdthe
Telecommunications Act of 1996, For all claims under this Agreement that are based upon issues
within the jurisdiction (primary or otherwise) of the State Commission in the State where the
Premises is located, the exclusive jurisdiction for all such claims shall be with that State
Cmmﬂim.ﬂ&nuchdwmmdy!hrmchdnﬁnﬂuﬂbeupmﬁddfcrbyﬂmﬂm:
Commission. In all other respects, this Agreement shall be governed by the domestic laws of the
State in which the Premises is located without regard to the choice of law principles thereof

27.4 lointand Several. If either party constitutes more than one person, partnership,
corporation, or other legal entities, the obligation of all such entities under this Agreement is joint
and several.

27.5 Euture Negoviations. SWBT may refu e requests for additional space in the Building
urinmyﬁhuSWBTprmﬁmifﬂnhumori&inmﬁﬂbmchoMﬂ;_&mm.
inchdiulnvinsmypmduechtrguhumnda. In any and each such event, the Interconnector
hereby releases and shall hold SWBT harmless under Article XV from any duty to negotiate with

the Interconnector or any of its affiliates for any additional space or physical collocation until the
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Interconnector has remedied the alleged breach

-
-

27.6 Severability With the exception of the requirements. dbligations, and ﬁ_;gh:s su
forth in Article I hereof, if any of the provisions hereof are otherwise deemed invalid. such
invalidity shall not invalidate the entire Agreementbut rather the entire Agreement shall be
construed as if not containing the particular invalid provision(s), and the rights and obligations of
SWBT and the Interconnector shall be construed accordingly.

27.7 Pamgraph Headings and Anticle Numbers. The headings of the articles paragraphs
herein are inserted for convenience only and are not intended to affect the meaning or
interpretation of this agreement.

- 27.8 Entire Agreement. Recognizing that this Agreement is component of the
mmmmmmm schedules and exhibits, and
uﬁumaddummuimmdmaiﬂ;mndndhuﬂumfonhmmmmingnfﬂm
parties with respect to physical collocation and supersedes all prior agreements, arrangements and
undumndimm;tot}ﬁswhjmmueundmynmbechmgeduupmwﬁﬁngby&u
parties; provided, however, that this provision shall not affect current or pending tariffs, under
investigation or otherwise, including any charges due thereunder. No representation, promise,
indumunormol‘immiunhubemmdnbyaitlwrpmywﬁchisnutmbwiiodhnein.
mdm“mmhumﬂmmiumundﬂmadinpwmubuwmﬂwpuﬁﬁmm
to the subject matter hereof except as may be referenced herein.

27.9 No Third Panty Beneficiaries, Nothing in this Agreement uinmﬁ;. nor shall be
dmwmmﬁwmmmwmwlewmmym.mhum

27.10 Multiple Qriginals. This Agreement may be executed in multiple copies, each of

=30-




WP S Commundl s v Company, i

FPBC Dochet Mo, BI0838-TP
Witness Devine Rebutia’ T sstimony
Exhibit TTD - 8
Page 11 of 164
which shall be deemed an onginal ,
27.11 Wavier of Obligations (a) Whenever this Agrceme:;lrr:quires the consent of a

party, any request for such consent shall be in writing

(b) Neiﬂm:pmy shall be deemed 1o have ;Il'itd or impaired any right. authonity; or
option reserved by this Agreement (including the right to demand exact compliance with every
term, condition and covenant herein, or to declare any breach hersof 1o be a default and 1o
terminate this Agreement prior to the expiration of its te-m), by virtue of any custom or practice
ufthepuﬁuuvu'i;ﬁoewhhthntm hereof or any failure, refusal or neglect 1o exercise any
right under this Agreement or to insist upon exact compliance by the other with its obligations
hereunder, including any rule or procedure, or any waiver, forbearance, delay, failure or omission
by SWBT to exercise any right, power or option, whether of the same, similar or different nature,
with respect 10 one or more other interconnectors.

27.12 Rights Cumulative. The rights o a party hereunder are cumulative and no exercise
or enforcement by such party of any right or remedy hereunder shall preclude the exercise or
enforcement of any other right or remedy hereunder or to which such panty is entitled to enforce.

27.13 Eorce Maisure. Neither party shall be liable for any delay or failure in performance
of any part of this Agreement from any cause beyond its control and without its fault or
negligence including, without lil:nimion. acts of | ature, acts of civil or military authority,
govemnment regulations, embargoes, epidemics, terrorist acts, riots, imurrauiuqs_. fires,
explosions, t-lnhqulir.es. nuclear accidents, floods, work stoppages, equipment failure, cable cuts,
power blackouts, volcanic action, other major environmental disturbances, unusually severe
weather conditions, inability to secure products or services of other persons or transportation

231-
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facilities or acts or omissions of transportation carriers (collectively, 2 “Force Majeure :
Condition™). If any Force Majeure Condition occurs. the party delayed or unable tn';'m-"fun-n shall
gummmmmmwmmaﬁmmmmmmmmrme
Majeure Conditioni. During the pendency of such Tondition. the duties of the parties under this
Agreement affected by the Force Majeure Condition shall be abated and shall resume without
liability thereafter.

IN WITNESS WHEREOF, the duly authorized representatives of the parties have
m#dﬁwu&smuﬁmmwm&nmmm,

THIS AGREEMENT CONTAINS A BINDING ARBITRATION AGREEMENT.

SOUTHWESTERN BELL TELEPHONE COMPANY

By:
Title:

Title:
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ATTACHMENT A

Southwestern Bell Telephone Company
|Address and to the attention of per notice provision|

Re: [Reference Identifier on Cover Sheet| =

Pursuant to the referenced Physical Collocation Agreement (“Agreement”). this letter
constitutes a request to place the following additional equipment and/or facilities in the Premises.

GepericName #of Bays  EloorLoading PowerReg  Heat Release

uﬁ:mhmumsﬂummwrmcmrswnm, please
mmmwmmmmmmmmmm. With
the return of an executed original, the Agreement shall be deemed amended 10 reflect that the
listed equipment and facilities may be located in the Premises. In all other respects, the
Agreement shall be unaffected.

If not acceptable, please let me know of SWBT's objections or conditions 10 its
acceptance. :

ﬂﬂﬂpinﬁudmmnmdtﬁmdinﬂﬁslmubmdcﬁmdinﬂu&gmunmtﬂﬂhwcﬂu
meaning ascribed to such term in the Agreement.

INTERCONNECTOR
By:
Title:
Name:
AGREED AND ACCEPTED:
SOUTHWESTERN BELL TELEPHONE
COMPANY :
By: * B
Title:
Name:;
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APPENDIX 911 . o

TERMS AND CONDITIONS FOR PROVIDING CONNECTION
TO ES11 UNIVERSAL EMERGENCY NUMBER SERVICE

This Appendix between SWBT and MFS sets forth the terms and conditions upon which SWBT
will provide MFS's connection to E911 Universal Emergency Number Service in Texas.

L

DEFINITIONS

As used herein and for the purposes of this Appendix the following terms shall have the
meanings set forth below:

A.

ES11 Universal Emergency Number Service, also referred 1o as Expanded 911
Service or Enhanced 911 Service - a telephone exchange communication service
whereby a public safety answering point (PSAP) designated by the E911 customer
may receive and answer telephone calls placed by dialing number 911. E911
includes the service provided by the lines and equipment associated with the service
armngement for the answering, transferring, and dispatching of public emergency
telephone calls dialed to 911.

E911 Customer - a municipality or other state or local governmental unit, or an
authorized agent of one or more municipalities or other state or local government
wummmmmoﬁtyhubmhwfullyddmwdwmpondtﬂm&
emergency telephone calls, at the minimum, for emergency police and fire service
through the use of one telephone number, 911.

E911 Control Office - E911 Tandem Switching Office.

Public safety answering point (PSAP) - an answering location for 911 calls
originating in a given area. The E911 customer may designate a PSAP as primary
or secondary, which refers to the order in which calls are directed for answering.
Primary PSAPs respond first; secondiry PSAPs receive calls on a transfer basis
only. PSAPs are public safety agencic ;s such as police, fire, emergency medical,
eic., or a common bureau serving a group of such entities. -

Centralized Automatic Message Accounting (CAMA) trunk - a trunk capable of
transmitting Automatic Number Identification (ANI) associated with E911
customer calls from switch to the E911 Network.

Automatic number identification (ANI) - feature that automatically forwards the
telephone number of the calling party to the E911 Control (E911 Tandem
Switching) Office from which it is switched to the public safety answering point
(PSAP) and is displayed at an attendant position console.
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G. Automatic location identification (ALI) - feature (hat forwards the name, street
address, class of service, and other pre-determined information associated with
the calling party's telephone number (ideutified by ANI) to the PSAP for
display. =

H. Selective routing (SR) - feature that provides the capability 1o selectively route a
911 call to the designated primary PSAP based upon the identified number of
the calling party.

| Database Management System (DBMS) - A system of manual procedurss and

computer programs used to create, store and update the data required for the SR
and ALI service features of E911 service.

RESPONSIBILITIES

A. SWBT shall provide and maintain such equipment at the E911 Control Office

and the DBMS as is necessary to perform the E911 services set forth herein.
This shall include all of the following:

1. Transporting the E911 calls from the meet-point with MFS facilities
connecting MFS's exchanges listed in Exhibit I (attached hereto and
made a part hereof) to the Control Offices of the E911 System.

5= Switching the E911 calls through the Control Office(s) 1o the designated
primary PSAP or to designated alternate locations, according to routing
criteria specified by the E911 Customer.

< Storing the names, addresses, and associated telephone numbers from
MFS's exchanges in the electronic data processing database for the E911
DBMS. MFS is responsib's for downloading and updating this
information.

4, Transmission of ANI and ALI information associated with MFS's end
users accessing E911 service to the PSAP for display at an attendant
: position console. N
B. SWBT shall provide end maintain sufficient dedicated E911 circuits, according 1o
provisions of the E911 tariff and specifications of the E911 Customer.

C. SWAT shall provide MFS with a description of the geographic area and PSAPs

served by the E911 Control Office(s) according to industry standards for E911
information sharing.
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D. SWBT shall provide MFS with a file containing the Master Street Address Guide
(MSAG) for the exchanges or communities specified in Exhibit I, in accordance
with the methods and procedures described in Exhibit IV. SWBT shall also
provide MFS additional files with the entire MSAG, including subsequent
additions or updates to the MSAG in accordance with the intervals specified in
Exhibit 1. In addition, SWBT shall provide MFS with a statistical report in a
timely fashion and in accordance with the methods and procedures described in
Exchibit 1V, for each file downloaded by MFS to SWBT's DBMS, so that MES

= may ensure the accuracy of the end user records.

E MFSMnomith:hutnlb:EﬂllCommlﬂﬁubyonr.-w:youtgoing
CAMA trunks dedicated for originating 911 emergzncy service calls, according to
specifications in the document, “TEXAS E911 NETWORK INTERFACE,"
attached hereto as Exhibit IT1.

F. At a reasonable time prior to establishment of E911 Service, MFS shall download
and maintain thereafter all information required to establish records necessary for
furnishing connection to ES11 Service and shall promptly notify SWET in writing
of any changes to be made in such records. MFS shall adopt and comply with
operating methods applicable to downloading and maintaining MFS's end user
records in SWBT's DBMS, as set forth in Exhibit IV, attached hereto and

G. Wsmw;uﬂmhsmdumhlﬁnglclmdcﬂungmpcmybem
by different PSAPs, and MFS shall be responsible for providing facilities to route
calls from its end users to the proper E911 Control Office(s)

H When SWET provides INP to MFS, MFS will provide the ported and translated
numbers to SWBT for inclusion in the DBMS and SWBT will make this
information available to PSAPs in accordance with NENA standards upon their
adoption.

. METHODS AND PRACTICES

With respect to all matters covered by this Appendix, each Party will adopt and comply
with standard industry operating methods and practices and will observe_ the terms and
conditions of SWBT's tariff, rules and regulations of the FCC, the Texas Public Utility
Commission, and the Texas Advisory Commission on State Emergency Communications,
that apply to the provision of E911 Service.

IV. CONTINGENCY

A The parties agree that the E911 service is provided for the use of the E911
Customer, and recognize the authority of the E911 Customer to establish service
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specifications and grant final approval (or denial) of service configurations offered
by SWBT and MFS. The terms and conditions of this Appendix represent a
negotiated plan for providing E911 service, for which MFS must obtain
documeniation of approval from the appropriate E911 Customer(s) which have
jurisdiction in the areas(s) in which MFS' customers are located MFS shall
provide such documentation to SWBT prior to use of MFS' E911 connection for
actual emergency calls. Such documentation shall be attached hereto as Exhibit V

B. Both Parties agree to designate a representative who shall have the authority to

execute additional exhibits to this Appendix when necessary to accommodate
expansion of the geographic area of MFS into the jurisdiction of additional PSAPs
or to increase the number of CAMA trunks. The designated representative for
SWBT is Director-Planning and Engineering and for MFS is E911 Manager

C. The terms and conditions of this Appendix are subject to renegotiation in the event
that the E911 Customer orders changes 1o the E911 service that necessitate
revision of this Appendix.

BASIS OF COMPENSATION

A Compensation to SWBT for provision of connection to E911 Service provided
hereunder shall be based upon the charges set forth in Exhibit 11, BASIS OF
COMPENSATION, and applied as specified in Exhibit I, EXCHANGES AND
CONFIGURATIONS.

B. For computation in Exhibit I1, during the initial year that SWBT provides MFS
connection to E911 service, the number of access lines in each involved exchange
of MFS as shown in Exhibit I shall be counted as of the first day of January, and
the number so obtained shall be used in computing compensation under this
Appendix until the end of the 1st Quarter of the current year. A new couni of
access lines, as of the first day of April (2Q), July (3Q) and October (4Q), will be
used in the computation of compensation under this Appendix for that Quarter. At
the end of the first full year, 2 new co: nt of access lines will be taken and it shall
be used for the second full year. For cach succeeding year, a new count of access
lines, as of the first day of January, shall be used in the computation of
compensation under this Appendix for that year. Each count of access lines will be

- rounded to the nearest thousand for compensation purposes.

C. Charges shall begin on the date connection to E911 Service commences,
D. SWBT ensures that the charges set forth in Exhibit I are nondiscriminatory and no

less favorable than those charges to other local exchange companies operating in
the same exchanges as MFS.
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MONTHLY BILLING .,
SWBT will render to MFS monthly statements in advance, showing the amounts

determined as provided in Section V above, and MFS will make payment in full within
thirty (30) days from the date of the bill.
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EXHIBIT | to APPENDIX 8.1-1 s

LSP BERVING AREA DESCRIPTION AND EB-1-1 INTERCONNECTION DETAILS .
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above-mentioned Appendix for the MFS exchanges and the feature configurations shown in

Exhibit L

leﬁiﬂnﬁnumedemmquEm{mdm}mdmmdmswaTm

nonSWBT PSAP.

To SWBT PSAP
To NonSWBT PSAP

To SWBT PSAP
To NonSWBT PSAP

To SWET PSAP
To NonSWBT PSAP

To SWBT PSAP
To NonSWBT PSAP

§ 39.00

Monthly Charge Nonrecurring Charge
E I nnu I . -

1124 38120

S 689 $ 81.20

$ 8390 542801

$ 8433 542801

S 89.48 $299.68

5 79.00 $297.74

5107.82 $502.10

3 9734 550016

Nonrecuming Charge
5 165.00 -
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EXHIBIT III

E911 NETWORK INTERFACE
E9-1-1
NETWORK INTERFACE

LOCAL SERVICE PROVIDER
TO SOUTHWESTERN BELL
PROVIDED ES-1-1 NETWORKS
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BACKGROUND:

The following document was prepared by the Technical Staff of the §-1.1 Proguc:
Team to deveiop a means to convey the network requirements necessary to
integrate Local Service Providers (LSPs) Wireiine Networks mo Soutnwestem Bell
Telephone Company (SWBT) furaished Enhanced §-1-1 Systems.

Enhanced 8-1-1 Service has fumished tools for the public safety communities to
more accurately determine the location of a caller requesting emergency agsistance.
The entire process begins with the successful identification of the unique number
assigned to the telephone set making the call and delivering this number 1o a
dedicated ES-1-1 Network (Automatic Number Identification - ANI).

SWET utilizes a tandem architecture for ES-1-1 Networks. This means that
mwmmm{mmmkgmmnmmonwmm-um
mmmwmsmwmummnmmnmmmnmmn
Public Safety Answering Point (PSAP). This 8-1-1 tandem switch contains tables of
telephone numbers to PSAP routing transiations. Each 9-1-1 tandem finks all

of SWBT's central office switches and PSAPs within a specific geographic 9-1-1
service area.

EMMMr&mmmmmmenmLﬂulw
Provider. A Master Street Address Guide (MSAG) (developed by the 8-1-1 Service
Customer) lists the street names and address ranges served by each PSAP, LSP
Customer records containing the service address, are processed against this MSAG

(via the service address) to obtain 3 PSAP assignment for each customer telephone
number.

The DBMS also provides input in the Automatic Location Identification (ALIl) System,
mmmkpmhumnmrnm. service address, and serving public
safety agencies (police, fire and ambulance) associated with the calling party's
telephone number (identified by AN!). This information can be displayed on and ALl
8creen (crt) at each PSAP that sub: cribes to the service, —

= ]




Each LSP swnch will be treates as a central office in the 9.1.1 nemwork. A minmum
of two trunks from each switen are 10 be connecigd 1o tne tangem SWIICh (not the
access tandem put the 8-1-1 tanoem). They will be loop, reverse battery trunks.
They will adhere 1o the protocols delineated in this document Note that there s no
area code (or NPA) information contained in the AN data being sent 1o 3 8-1-1
tandem. If a central office switch serves more than one area oge (NPA) (say 214
and 817) and this central office homes on one 9-1-1 tandem which serves the same
Nnm:ndu,twnhmkgmup:wﬂlhluhbammmme 8-1-1 tandem
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AUTOMATIC NUMBER IDENTIFICATION
INTRODUCTION

This document describes the technical requirements for interfacing a Lozal Service
Provider (LSP) voice circuit with Enhanced 98-1.1 (E5-1-1 Communication Networks. |
primarily cnaracterzes prerequisite Automatic Number Identification (ANI) spectficatio:
Necessary to successfully deliver 8-1-1 calis 1o the Proper public safety agencies and
initiate Selectrve Routing (SR) and Automatic Location Identification (ALI) features of
these networks.

In order to provide £5-1.1 service, an LSP switch must be able to send the telephone
number of the calier who originates a §-1-1 service call according to specifications
outiined herein. The ability of equipment to auomatically identify this numuer and
forward it with the call is termed Automatic Number |dentification (ANI). The caliers
telephone number must be sent in an ANI format comresponding to Centralized

An LSP switch is connected to the Eg-1-1 Telephone Network by cne-way outgoing
CAMA type trunks. The switch must be amanged so that these trunks are to be
dedicated for the origination of §-1-1 eémergency service calls only. They may connect

Automatic Number Identification (ANI; is the basis of E9-1.1 Services. It allows calis tc
be selective routed 1o the proper answerng points, tnggers the AL| data retneval
process, and ennances the speed and ability of call takers 1o properly handle
emergency service requests.

-
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LSP SWITCH INTERFACE TO ES-1.1 SYSTEM RN

Automatic Number Identification (ANI)

as ANI controliers used in §-1-1 PSAPs. Along with the calling party’s telephone
number, the LSP switch must send an ANI information digit(s). Traditional signalling

requires one (1) digh, while expanded si nalling requires two §2) dighs. Existing eg-1.
: ; . = : :

digit will be a zero (0) or a two (2) from the LSP switch. Zero (0) indicates a successf,
WHlﬂﬂﬂﬂuonlnuﬂuuﬁmmny‘:lmnmdinﬂmhphmenumblrww
follow. A two (2) mhu:lnANIhﬂumltmuLSPswtm. The format of the ANI
signal is:

KP--NIX-XXXX-ST
indicates a KP (key pulse) signal
information digit
the prefix of the telephone number (exchange)
the caller's station number

1553

X indicates a ST (Start Pulse)
(the hyphens are inserted for clarity only and are not sent)

Al of this information is sent via Multifrequency (MF) Pulsing. MF Pulsing is a method
of communicating call set-up information over telephane trunks by various combinatior.

circuit. MF receivers detect the puises and transfer the digit information to switching
control equipment and/or data collectic 1 Systems. MF signals are not the same as
DTMF signais. They are combinations of different frequency tones. The six MF
frequencies are 700, 800, 1100, 1300, 1500. and 1700 Hz. The next page shows the
frequency combinations and what digits or control codes they.represent

-
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200. 900 '

700 « 1100 2 C.Cl,

700 - 1300 ‘

700 « 1300 7

700 - 1700 Raphast &l i SHO(ST)

0 - 1100 3

90 - 1300 3

%00 . 1300 ' O Rl

Gt CLiz SPs7)

110D « 1300 ' ¥

1980 + 1500 "

1180 « 1700 AP Coa e )

1200 « 1300 o [

1300 « 1700 AP SHP(ST)

1500 . 1700 52 C O 7
Choter Bkt
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MF tone transmitiers used in £8-1.1 Networks are arra
' ne : e nged for.a puise guration or
interdigital penods of 60 = 0.5 miliseconas (ms) eacn (a rate of 2pproximately l!.:::t dig

. s1gn;

SIGNALING PROTOCOL
CALLS ROUTED VIA 8-1-1 SWITCH

(b) The eff-hook to on-hook transition must not
15ty Occur until 210 ms after the connect

Mnnmlwhk-suruipnlmlbomwumsfmmnimd switch. It is desirable to

Mimmize post-dialing delay by sending the on-hook transition possible
the above requirements are met. S e
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-

The LSP swrch will be expecied 10 send the digits 8-1-1 or 1.1 1o the £-1-1 swnen ag «

Called number when an emergercy service call is-initiated. The Called numper will pe
sent (using MF pulsing) in the following format:

KP-8.1.1.8ST
or
KP-11.ST
-(the hyphen is shown for clarity only, it is not sent)

The 8-1-1 mwmm.mmmu&MLSleﬂm
mmhﬂmhmmmdw. The ANI

signal to dissipa
before the first MF puise is sent.
SIGNALING SEQUENCE

Afer an LSP subscriber dials 8-1-1:

LSP SWITCH E8.1-1 SWITC
1. Lvad bim 0T2 MO0 X1 >
2 < 180 0u T0 390 o -
-3 AP w1 .S'_'_" >
a < 02 Koo x
3 AP S WO SO L >
i < TALIING P DN COMOTID >
IR B
? .r_w:a.rm':zs_____.omocw— >

]
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o < wiot SWIDEX D ISIOMETE  or oo ~

When the calling party disconnects first, the LSP switch §enas an on-hook signal to t:
8-1-1 switch and may release the trunk aher an on-hook is received from the G-1-1
switch. When the 8-1-1 switch receives the on-hook, the 8-1-1 connection is release:
and an on-hook sent to the LSP switch.

occurs, the 8-1-1 switch disconnects the call connections, sends on-hook to the PSAI
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EXHIBIT IV
OPERATING METHODS FOR
DOWNLOADING AND MAINTAINING
MFS'S END USER RECORDS IN SWBT'S DBMS
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Wit= xx113% being vour login a=ng XX_SICTis a service croder
Foocessc:r,
CoMMINT A =rons FARAMTTTZS
SPess 2300 e: 5.6 PAZizy None po=1 Full
Stz STcp 1 ;5.5-;52. w"'}uc
Jose - 0de Call

LOoGIN

a_:Elc;;Enl Li=Ser #-- BIZessing the swp- FR/DBMS ig beine establishe:
WET will srovide YOU Wiih tiis nuzber a: spe FiRe you 2re civer the
;;5:;53&22:-::. Pecke: Pesswo:ss, LOGIN ans te=porary PLsswvoré for the

SSe TR/DRMS :3 a URIX (®) systex png Shecefore Lses lowver cage.

wner vou 2ie s Ssmness YO may see some TeIdaze, :i: i Ju3T the moder

- L -
&=ii-Zaudizne,

;:;ziféi=9:=; FRZe cutlines zae Frosecdures 2g. 1085105 2n 22 the

RS IR T I~ PROPRIETARY
Net Z2zr use o: Cisclosure oputside Southwegters pell
Telepncne Ca=pany €XCept under Wiitzen agree==nc.



- -Il:," -"'I'F' .

¥itnens Durvine Rebutial Testmarry
Exhitdt TTD - §
Page 141 of 189
abBUE = --ufu--: "‘Hd=;8lh = e -.’.. )
PROCIDURES POR LOGIN: -

CIAL KUMBER PROVIDZ BY SWE - Omze zs3nnes:iss s mese veu geaul
see FROCOE PLUS en-line =c packez 2z S£0C

YOU MAY SEI GARBAGZ) TYPI ... <ZR> £27 7 bizs even sReIiTy
: coe s:cp ha:/t:lE cupiex
g v T¥PL oo Sor B kits mo parizv ocae
23/2ull gduplex
Welcome o Mizsolink II
-02666:01=-037- .
pacd ready
* ENTIR TEX PACKYT ADDEESS and PASSHOED
(provided by SwBT)

Exazple of adéress - * IO : NNNNNF=XIIIXIXXIS ¢ ~R)> (Caly
n=-ICOCCCOOOX will eche beck)

x.2% Tesminal Sesvice .
Logiz: IIIIX ENTIR YOUR LOGIN CCR>(provided bv SwET)

FAESWORD: INTIIISINY FNTER PASSWORD (MUST CONTAIN
ALFEA AND AT LIAST ONI NUMERIC: EININMNDY
OF € CEARACTERS MAXTNUM OF i0)

® Initial password will be provided by SWBT, iz wil)
€XFiIe oD the izizial lpgiz

UKZX Syste= V Releese 2.2.C 2386
glgdemg -
SPYIig=t (2) 19Bd 27~
Al Pigizs Pesesves
«A5s legi= SUSSeSEIULly complezes zs Wes Nov 10 15:26:2¢ 1983

=INCL/EIX(R) VILC.4 87 () :Wed O=- =7 17:3%:
SSFFTignt 1FEE Segue=ms SSSputer Svstess, oo

" SRiIS 15 2 Seuzhwesze:cr Bell Telephone Cozpany -
* SYySTeE= restriczes == cs=peny cificz:ipl business °
* anZ gusjess == bein:s =cnizored as any time. -

'.III‘.".-..‘.".1"".'-.-"".-"-' LR R LI T N e pp——

SPECIA. CPK: WARINZING! !
SRS SYSTex accesses Cusscoe- Propriezary
Netwsik Izfsszazisn (CPND), including CPNI regccic-e¢ by
- SSESS3EC reguess, and presibiegs S22 2ssess,

VieWin§ ©I use Dy cerzain Sales Personnel.

SALZZ FERSONNZIL SEOULD FROZIED Ezyoup TE:s POINT ONLY IN
ASSOEDANIE WITE CPN: COMPLIANCE FIQUIREMENTS.

ENTEY TIRMINA: =VFI (usknown)? (you must enter vtloo)

==Kerz=i: server SRTSLINE.  Rezurss oz Your local macnine by typi.
A8 esCRpe secuenze Zc: :ln;;nz the .conneczion,, anc izsue fur:
cezmancs Zrom there. T0 shus OWn tae C-Kerm:t server, issue C.
FINISE or BYE cozmens and the reconnect

n:l::::::ﬂ-)gp?n:::ha!
Net 220 vse e €isclosure oucs:ide Scuthwveszern Bell

Telepncae Cozpeny €xTept under writzen Agreemen:.



“mmmﬂ‘i
TTD.9 , '
Page 142 of 100
~S8uf <. Tebruary 26, 18y T
< DMIRGINIY NMBIR Sravrcer ,
FILI NAMES MDD FORMAT ; o
initial inmus fileg: XXXXE227 2= ) _
SSPY ef inpus file: XXXzsF82.2sne (Creazes eIier the ,Z2- £:i%3
Fiocessez, z:zoza:iss s2ae z;
Eczpr 2iles: z=xx$#é87. e
Stazigsizs files: x=xxeévT.522

Where xxxx « a ONIX D essicnec by the FR/Davs
#8848 = 3 three €igiz Juliaz date
? = a cne digis Seguence nmu=ser SSRTiing 2z 0

ROTI: A COMPARE 2:ile can be creazed Z-oz cthe FppExs 802 uT iz wegp
bhome directory, =kig EZZ De used to compare =he Cazz in the ra/bam
agains: ynuxtzillin; Eystez. Ohis Z2ile i pulled upen fezues:, no
Saet cnce & guarce:. Cezpare Zile: xxxe8¢7.-wp
S3e Zcllowing is she layess cf these £iles:
FR/DEMS .u:r::.:uwmrm:
COLUMN LENGTE DATA/TYPE HAME OF ricsp
b % A Fuacsiopn c# Caange AeplPEp
2 K NFA KNuNUMEETC
5 7 N Calling Numbe- AN=ALPEM /NUMET
aa 0 K House Nugher B=ELANE
: 4 AN Eocuse Nusher Susfix
2f 2 A Prellx Direszicpal vt
28 40 3 Stree: Namps (ZNCLTDE STREET surr:
1 4 2 Street Spsrigy (DO NOT UsE)
i 2 A POST Diresziegpmal (DO NOT OUsE)
74 k- - Com=u=n: sy
20§ i A Staze
=0E 20 AN Locazics 1ms-- size
==f 32 AN Cusctsoe: Neme
¥ 17 - K Class c* Secvize
1f1 1 N I¥YPe cf Servize
i62 4 AN Exchange
~£2 L N ESN
i 3 K Main NPa
e 3 N Main MNX
Sri £ N Hein =N
=k 0 AN Ozder Numse-
- € K Exzzacz: Date
::7 : AN Ceunzy Zdensifivgs:on Code
=L - AN Telepnons Cs=zanv :=>
k{1 1 AN Saurgl 2D e
L7 £ AN I:F Code
S 4 AN =iy Code Exzeznsion
=cf i AN Generel usge
.o il AN Telce us: (Inser: ¢ digit Cus.Code
M ] A Aways z= BsSezigk(v),

-

& Recssé i3 240 Chzrmcters long and ip ASCII format,
All 2ielids are lelz-juscisied, with EZailing spaces.

::s:n:::tn-rnorl:r:nnr
NE: 22 use cr diszlosure ouzside Southwegsers Bell
Telepnone Cozpany €XCep: under wrisgen Agresmen:.



PPSC Docket No. MoE38.TH
Exhitlt TTD - 8 i
Page 143 of 100
~S5ue .. FebrulTY 26, 199¢ -
UKIVERSAL INCY NUEEIR SERVICZE - 5=
FILE KAMIS AND PORMAT - cozi'd - .
Class c£f Se=vice TYPe cf Service

Residence Pots with 022 Premises Exzensics
Business Pots withk O2f Premises Exsensior

l = Regidence 0 = Rot Zcreign Exzhesse (TXs!

2 = Buginess er Non FUBR (NP)

3 = Residence PEX © 1 = FrXs ingide ef €1! A-e2

4 = Business PIX 2 = FX5 cutside cf €21 ar-e2

£ =« Cenzrcex 2 = Non FUB

E = Semi Puhliz Ceim 4 = Nop PUB FXS inside 13 Arez
7 = Cgin £ = Non PUB FXS cuzs:-=s ELl Aree
E = nobile

f =

0D =

FR/DEMS TN EXROR IILI OUTEUT FORMAT

Name cf £ielg Celu=n Lengz:
srer code 1 3
Izrer Izdiczate: g 10
Function cf Change 16 1
KPA 19 3
RRX 24 3
=N 28 4
» Cigtcmer Codp 33 3
Ecuse Ni==e: 37 10
Esuse Numoe:r Susf2:iy 48 4
Prelfix Diczec=icaz! 23 2
Esteet Na=e 56 4B
$uf2ix Pizeszizael 108 2
sS=municy l08e 32
SERTY IZemtifie: 141 4
Eteze 14€ 2
S=stI=es Naze 149 iz
“=285 CZ Service B2 1
S¥pe cl Service 184 1
Exzsnanse 186 4
4.1 18l 6
} 4 Joeber log 2
ESN Czigi= 201 1
MRim NPA 204 3
HMRiS KNX 208 3
FRin =% 223 F
~0Zesion Izfprasciss ilB =20
CPesesing Telzs Figiz =38 iz
MSAG Czmaen: i73 qa0
Czder Nusser 31§ 10
~ate/Time 327 1
Supslemenzel Daza Flac 347 1
=SSRiizn/Cc=menc Flasg 3465 1

EFROP. FILES SEOULD BZ CLEARED pazry EIFOPE TRANSMISSION OF A !

Davs. TEESI EEROR TILES WILL B DELITID Apremmanissioh,Of A .

PISTRICTID-PROPRIETARY
Net Z=: use cr éiszlosure clzside Southwesterr Bell
Telezncne Cozpany excep: unde- Wiitter agreemen:.




Communications Company, Ind.
%wum’n
Witness Devine Rebutial Testmony
Exhibi TTO . §

Page 144 of 180

..... - - o~ ™ ont v

F

FILE RAMES AND FOBMAT - copstg
FR/DBES .sta FILE OTTPTT ropsp-
Input Zile specified a5 /B2Re/XX2001 /L0 SRI.rus,
Mon Nov 15 15:12:05 1953 318
Warning: Number cf records Frocessed not equal o coums -- 2ile

26 recscds processed, =railer couns is mizsing.
Warning: Unakle to z=ove izpus Zile Tz beoeyar:.

0 700 ecre=s 0 722 erzz- 0 74l er==-

0 701 ecrzers 0 720 erzess 0 742 esre-s
0 702 erre:zs 0 721 errers 0 743 erre=;
0 703 ecrors 0 723 erress 0 744 ezro=s
0 704 ezzeocs 0 725 eczers 0 745 grzz-

0 705 ezzo-s 0 732 erszp=-s 0 746 e===-

0 706 erro-s 0 737 eczacs 0 BOO ezr=-gs
0 707 ezrz:cs 0 738 erzors 0 Bl9 e-zo-g
0 705 erzo=s 0 73% ecze=s 0 825 gr==-

0 710 ezzzzs 0 740 ezze=s 0 833 ezzz=3
0 711 ezzocs

2% Records processes Total ecress

YR/DEMS .oMP Frry DATA ErTomp LAYoUT

Nezme cf riglz Tielé Type Hexizus tencck
sSa/swizz=: SFSo:_ze=e A i
::l.’l'—':::-‘:l,“:::lﬁ::ﬁ! N 4
it | N 3
anx N 3
_ N 4
S=IZIze: _sexe AN 32
S=3TI2e:_czge N 4
nsuse_nuSse: N 10
SSUSe nuzoer gulx AL 4
Frelix diresTizmal A 2
StIge: name > 48
Sullix_diresziznal ; 2
SS==unizy ‘. 32
ssunty AN 4
stete F 2
==B55 I gecvicze N - 1
“YFe-CI_Secvice M 1
exInince AN ¢
L ¥ [ 1o
ess:2 AN 2
e5C_crigin s 1
DAL _mza N 3
Eain nox N a
mair_zn [ 4
locaS:ien AN 20

RIS TRICTIL-PROPRIE=ARY
Net 220 use e €isclosure outside Scuthwessern Bell
Telezacne Co=pany €xcer: under Written Agreemenz.



::Lnulﬂhmﬂﬂumr -
Exhiblt TTD . § "
Page 145 of 198
=EEUF -, fRITUATY LB, =TYE -
=~ DERSINTY Ko SExvecr -
e e T
FILE RAMES AND FORSMA~ . coz=z'd o o
Name cf Figl¢ Fieil Type & Rexizus Lexses
teleo AN e
BSAQ_comments AN 40
service order_s:c N s
tndi!i:ltiﬂ#_:l:l dazte (vear =g sass=d 18l vvevowm,
EE:MM:x3
oerder_number AN 10
use:_3 N s
£€ present A :
leEsaz A =

NOTE: These resoris &I¢ in ASCII forma:
with eack reco-d Sepazzzed by
Sield is delimizgs by & pipe symbel ().
been removes f-am asy Character figldg.

She data rezcris o, sorted is datzbase_code, =pa,

crda=-.

::::z:::rn-rnnr IETAR
Nes Zor uge e- Cisslosure 75 .

Telepnone Coz=pany eXCer: under wri

and gzre vasiakl
& newline charas=g- (\a).
STeiling Slaaks he

e in leac::
Ea:

-
-

u- .

odsside Inu:nu-::-:n Bell
Sier Agresmens:.



. = e A LONS LOmpany, g
I‘mbmlh.“;'l
¥ieness Devine Rebutial #Tmanry
Exhibit TTD -8

. Page 148 of 184

UNIVERSAL DMimgricy wmars SIRve=r¢ -

L3

FR/DEXS ERROR CODES .

700 Illegal fumziiss of SERIge. The -valid fumme.aog
c2 change f2: telepnslie nusser resssag eEle (linsess,
(Clhange, 2nd (D)eiese. Tmig -5 Cinsideres 3 gpzp
serro:.

701. No MSAG ressszd fapsng. No ESAG reccrd wag fop- 28z
EEis address. This ismszludes Cases wnere tae s::ee:
name Coes NOT exiss i the ESAG aad wnese =ae §lreer

eXists, bus the Tanges Co not cover the cuscen:
TeSS. TLis erzzs s=ds Teplaces the erca- codes
701 ang 70§ fra= zhe Fop DES syszex.

702 Recerd already exigzs. An EZLeR3T was made tc inge--
telephone pumbees shp- elready exisgsg.

703 Meic ressri mes ssu=Z. An g== SFT Was mede o inges-
@7 change 2 subgidigry Vaose main telepncne mumoe-
Coes nET exis: iz =ag catadese.

704 Telephone nosbe: Teccss doesn’t exige €S 2 delese.
&2 BRIZex=3T wvas made == Celeze Selephcne numoes
TecsI2 whizk does nes BXisT in the datebase,

al
=]
(1]

Reccis does =2t exis: ez a Filot delese. A- ETtesp:
vas made z: PeS222= 2 ;ilc: delese oF & ma:z
Selepncae nu=spr == = Soes moT exigs iz the dazzhase.

=1
(=1
oy

Service crder esosr Zleld ig Perulazed. Tae sesvice
CS2er ersz:r figis -8 Fopulpces wi=a ES3e non-speze
SSETRTIes(5). The =e ==3F €2 this eszo- SielZ 3

- .-
SSFifmenzEzice sFesiliz,

= Sulgidizey sugze= S So2e migmpemas. An ettesr: was pade
S INsSers p gungidipee FiIL o2 ZiZZere=- SusTame:-
S=2e tien ity mais =R-8R2cne numcer sezaca.

-

‘=7 Telephzne nmu=ng- 2
TESSIS. An MEAS el
Sfiepncne numser

=22 has ne ESFPortizs mEas
=% VRS performes Coes legds ==ig
¥iliZ =p Cnleslyizs psas fasgsd,

=- Custzaer codeg g= == Z23ck ca clance. Thp
S2sismer zodg 2= SSizge 3 2 telgancae numse-
F#22I2 Coes nz: =pess =2, Cesiomer code cf =,

eXlEiing re===:5,

Thaw o

-

Tes Customer codey g- TET TR on o2 delesg. =it cugtomes
SSSf Cn a2 dalezs c- Fe=Zt dels=g CFEfRz_or goes
“EL DEtIh tne cugsoss- Sode cf =g feccss 22 e

=~ ReccrZ Coes oz exige 2= a CaEnTe. An ETTE=ZT wag
Sagde =z CREzFE 2 Teliezzane BEZDeT recssd wpse-
Coes nct exig: :- =3 Zzizbags,

RS Rl iTID-PROFE = any
No: Zfz2r use e- Ciszicsure cutside Southweseg-= Bel)
Telepacne Ce=pe=nvy 8XZe2t undes WIittlen ezresmen:.



i W, Wi
FPAC Docket Mo. MIOEIS-TP
Witnass Deving Retuttal Tesomony
Exhith TTD -9

Page 147 of 108

mwldme = sHEsERL) = e i

UNIVIRSAL ENIRGINSY Nomaps SrEv=-r ' -

FR/DBMS EEROR CODE - com=d,

720 KPA =z KFD zma- sBsizs =gz 2=
£2r the custre=: NPA coes oo
ssanslazi sakle.

u=d. The NFS =2msizi:a-
EXiET i tae NFA z: K=

721 2 €2 service is a fzreign EXZDange. The nu=-=e-
- belengs to a fzrei exchange, i.e. =he ype cf
Service is a 2 ¢r &,

723 NPANKX t: ESSID tramslation met Sopnd. The tTEmslgnios
205 T3¢ giver KFPANNX was nc: found 4= She NFANNT ==
ESEZD trozoslasics zable.

T2E Service crder esror field shows an erser - this
erzer csde is valid enly on the PDP DHES. This ezzor
c2ce should cnly appers on erssr recosds Taazt have

=1
[0
(N1

Mulfizle MSAS reses2 exslange matches fauns, A=
ECSe=pT TS i3ser: o change a record wisk ne
SSE=unicy name was mode. While TIying to guesy

She MSAG o matsh based gn the address an exzaence,
Buliiple reccrds were found.

=1
=1

Exzhazge masshing 2piled =p fingd , unigue MSAG
TessIs. The MSAS wvas Guesied using the adéress
23L ZSI=unity npme wish =he exchange matching
Ssazize tusmed c=. Mulitizle address and communizy
SRme natiles were Zzuzmd, and =he exchange was
USRS TS Iy amd fimd EZigue MSAG recosd. These
WeIe nc MEAD rescris found wish the same adéress,
SS=c=:izv, axd exsienge.

ATSEXpTes 0 change 2 mais nus=Ser o 2 subsicdiery
=ine. Tae resssE oim €SS2 s zurtcentlv a2 ma:in
RESSeC WiTD sungidipsies iz =g catzoese. The
dste=zzez :nln?l wouls maxe ==i3 numoe: inzp

& susgidiar = Enctier line. This would leave
=2% criginel subgidipries without 2 valiéd ma:n
nu=Dec,

2% Esres: names €2 ns: azz== on a delete. =he 344134
fkae I tne delese reszc:-s €o0es no:t masch the
EcCes DEme Iz toe dataoase. =% a delete recors
ARS & streez name F-esexzt, 1t pust BETZS thne
E3Zees neme cf tne cesc:s =% the dacapase. The
STIEE Ta3e 15 nmot a4 resuizes sield er 2 dsle=s.

‘m. ale=e BIIEZTTEZ o2 2 nu=se- WiIh subsidiac:es. :
=SSSSIS5 €2 cmange "ot YRS 2ltez=pted on pnene nusmoes
WRLSS nas suogidipries. Al €2 15 sunsicd:ac:ies Bus:
S celezes bescr-e BITESFIing o delece tne me:.n,

. MRin nusser i dlzeady 2 subsicdiary line. An RTtemp:
V&S mace to inges: a2 SuDsiZiary wnose BAin number 13
tlready a SubsiZiacy o ancther line. 7Th:is wouid leave
S215 nusber withou="a velicd main number,

RS R CTID-PROPRIETARY
Ne: 227 uvae cor Ciszlosure ocfsside Scuthwesze-r Bell

Telepncne Cozpany €xZer: under wrissen ag-eemen:.



T

=EEUE = "l-".'.'u;ry 26, l¥ywe ~
= ~ EMERSINTY NOvmra SIxvr=r .

FR/DEES ZEROR C3DES = comz's, .

742 Rousz:ims zakl, ESSST 883 Soumd 230 a2 Suos:Ziacy. A
SUDSIZ2TY line was insgeees weoce =e saze adscess
&5 The main and sne maisig ESN was aggicmes f-:=
the rsusing zable. While SIYIDS T2 izaeriz sne )
main's ESN, the routizg table BRITY was no: fnunms,

743 runcziss ef Sazage (F)inal woplsd Tesuls: :n
=let deleze. & (r)ipal sTassaciicn wvag 2=

Shat would resuls :in the delete of an en-.
:ilc:—:nb:iéin:y FI9ER. T2is astion mug: o
8ccozplished with a (P)ile- Seleze reczs-z,

744 (P)ilc: Delese este=gcted on subsidiary line.
A (P)ilet delete c2n no: be pesicraed on a
Subsifiary line, z7 =he iZtex: was to deleze the
eazire ila:-luh:iéiary §TOLE, 2 (P)ile: delese
s3culd be perizrmes on t3e¢ zain number, =+ the
=DEens was to dele=e the Subsidiary line caly,
8 [Pleleze saocid bhe PerZzcmed on the Sudsidiary
'-n.‘ -

=
Y
m

Funssiszz cf chapnee ethe: thas (I)ngers Bitempred
CUIing 2= imi=ipf load, Durizng az imisia) lozé,

8o fumssise o Cl2age cTher =aan (I)nser: ig allpwed,

TAE NFANNX iz pszo-p Telatisnghiz ig Eisging, Every
KZANNX =us: mave A5 EBEITY iz =hg NPANNX o AlI-ID
SAblie == SPpecify waisk pt- EVsie=z ghouled b tpdezed,

32 Telz:z =y Renge Viclpzigs: A telss service order

S8SSIZ, o @ resssd soon =3¢ TN e Esror soreen <% the
SIEIX inmzpsfpa, has 2 Seliesncne RuBDes thet is iz a

TESFe asgigmes == Fr=VEle swizzs - COA/Swiz== sPopa.
F-Scessc

TRis is as ==-E8FLl coergzizs Za- =38 secvise cogp-
ST Ry TE/DEME ga- EXsest ex FR/DEMS Agdminissraszss

SF COA/Swiza=s SFICA/Privaze Swiztzh TN Range Viclaszion:
SIler tesacd Ao & Eilvate guwiscoa has a telephone

=SB CO#s mot 221! :in ene el the telephone nuspe- ranges

TTRSTES Tz =mpe FIiVRIR Swis=s,

== anvalid SoA/Suie=s
SIZcr sesess g —
-

niSoer Tzme- =5

== 5]
- -
=2 ;
n 4

£00 Zmgzlige ~&nguzge Srenslazies ge- Zoung, =ne Encl:sh
-&nfuage Trangizzia- SS7 tne currgm- IsNs/zes:p
SSEZineiics wvas pe- dsuxgd, wa:g =5 an infcrmat:gnal
I35, ztherelszre =a¢ CPeIETizn wag Derfnrmed

-
SEEZiie =g eZIsSr 3::":::".:;.

PESTRICTID-PROPRIETARY
NEs 227 use ©r Cigcipsuse oUzside Southwestern pel)
Telepacne C==pany exXser: unde- wIitten agreemenc,

TCOA/Privace Swizzs Range: A service
Tiveze SY1iZn constains a telephene
“ange assignes o 80me other privare



S G e
mm“t-u-q
Exhindt TTD -8
. Page 140 of 184
- - - *--_--.-. - - - -
~ EMERSENTY FMBIR srpvrer -

FR/DEMS EEROR CODES = com='2

ELS Subgidipry line tnshanges,. A

recorc should be deleced,

Caange was mame ‘==
this subsidiacy line's maas no=Der, Tais is 2=
izfccmasicnal eszsz. tf =g caange ghculis mes
be applied ts zhe subsicdiary line, ==:s es-c=-

625 locaticn commen: flag se: en a camnge. An pizesms-

VAs made TO caange 2 recerd whis: hag She lczazziss
inicomaticnal er-o-.
therelcse the rezcrd was processed bBut the lezaz:iss
an& telcc commez: Zields rema:ned unchzanged.

comment flag sesz. This is an

€23 Llocation commen: f£lag set on a delete. "he
lecezics co=men: Zlag vas set on a delezed

Tesore. This iz an icfcmmational

BITeI, theresfore

the rescsd was gdelesed despize thig e€IIcr oocsusring.

TRIS may resuls f:oz a delece o
the case cf a delesed subsidiasy gu

pilot deleze, =
Ting a pilss

deleze, zhe SUSSiZiesy’s record will apper: .-

the ercor Tehle.

!ISTZIETID-!IGPEIITAl¥
Side Southwestern Bell

Nez 220 use o> cisclosure 144
Telepacne :::ptnr_nx:n;: und

“Yritten agreemen:,



Hhﬂhm:?
Wlirsiea Devirg Rebytial w Uemoery
ExhBR TTD -0

Page 100 of 184
ORIVERSA: peimcrisy FOMBER SInvs -y =

Tor will Sial izm:zc the r3spEws BEing the nu=oder provides sv Sw-,

FROCONM FLUS eon-line o Packez a: S600
XXxxzxx (gazbage) TY¥PE ... or ¢

Welcsae to Micrsiink ==
-02666:01-037~

¥ BT ; OO ~ XXXXXIXX. (enly BeXIIXLIIRIE will emnmas

UNZZ System-V Relezse 3.2.0 i386

glgdcag

:=ryr=;h= () 1984 Azz=

ALl Rigikts Reserved

“as: login Suscessitlly cospesed as Wed Nov 10 16:21:00 20¢c3
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Appendix DA

DIRECTORY ASSISTANCE SERVICE

This Appendix sets forth the terms and conditions under which SWBT agrees to provide
Directory Assistance services for MFS.

L SERVICE

Directory Assistance (DA) service consists of providing end user listing information
{“Mﬂnﬁﬁdmmwnhﬁmud“m—p&ﬁm
mwm:mmmmnammwmmmn-
Published and Non-List service according to current SWBT methods and practices.

nmmmamrwﬁq.nummewmmwuf
MFS's end user.

. IL  DEFINITIONS

The following terms are defined as set forth below-

A.  Directory Assistance Call Competition service (DACC) - Consists of SWBT
Wﬁulﬂummwmmwdhﬁ?uﬂm.uﬁﬁﬁg
hh-l:&wV&uSrmﬂ(WS)nthnin;dmopunormmpmet}:uu.

B. Nm-lianlphmuNuﬁH-Alﬁcphonemmbcrﬂm.ulhcmqumofthﬁ
mm.nmmwm:mmmm.mumumw
calling a SWBT DA operator.

C. MWNM-&WMMumwmnfmmm.
hn&ﬂrupubﬁd&edh:nhphnmdimﬂarymrpmvid&dbylSWBTDA
operator.

D. Wmm-nmummnmwmmmmm
and is available upon request by calling a SWBT DA operator.

E. mTﬁhomNPA-WhutthTﬁi:mpﬁsedufomm:odeur
Numbering Plan Area (NPA). -

F. IntralLATA Foreign NPA (FMNPA) - Where a single LATA includes two
Numbering Plan Areas (NPAs). FNPA DA calls may be classified as interstate
intral ATA or intrastate intraLATA DA calls.
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-2 .=
RESPONSIBILITIES OF THE PARTIES

A At MFS's request, SWBT will pesform DA service-for MFS in the Metropolitan
Exchange Areas shown in Schedule 3.0 of the Interconnection Agreement. The
DﬁmhmﬂdhyMTMbcwmw&bkhﬂtwmywth:dirwmry
assistance service SWBT makus available to its own end users.

B.  SWBT will provide and maintain its own equipment to furnish DA Services for
said Areas.

G SWBT will provide DA service to MFS end users from its current DA records and
ﬂmﬂnmmm,uﬂmmszumhrmum
end users, unless otherwise agreed to in writing by both parties, which methods,
practices and procedures may change from time to time.

D. SWBT will provide intraLATA home NPA DA Service and IntraLATA FNPA DA
Service to MFS end users who dial 411 or NPA+ 555 + 1212.

E mrﬂmmmwmrmu.mmswmm
traffic solely on dedicated trunk groups.

F. AL MFS's request, SWBT shall provide caller-optional DACC service which is
comparable in every way to the directory assistance call completion service SWBT
makes available to its own end users. SWBT shall provide DACC 1o MFS's end
users for local, intrastate, intraL ATA, and interstate intralLATA calls only.

G.  SWBT will provide the same level of answer performance to MFS ead users as it
pmvidutoiumuﬂummdcomplywithmeumqmﬁtynfwviu
requirements.

H MFS shall provide end user infc;mation to SWBT and SWBT shall update the DA
Database with MFS listings within twenty-four (24) hours of receipt. The listings
shall be passed to the SWBT DA Database via SWBT White Pages.

L MFS will be responsible for providing and maintaining the equipment necessary for
routing calls and signals to the SWBT DA TOPS switch.

J. MFS will furnish in writing 1o SWBT, thirty (30) days in advance of the date when

the DA serivces are to be undertaken, all end user records and information
required by SWBT to provide the Service. SWBT will provide MFS the billing
records or other records associated with call completion services that include the
call detail; including the originating number, of end users for whom calls have been
completed by SWBT.

-
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BASIS OF COMPENSATION

Compensation for DA service shall be based upon the rates-set forth in Exhibit I which is
attached and made part of this Appendix. These rates will apply for one (1) year from the
service sffective date for each exchange. After one (1) year, SWBT may change the rates
upon one hundred twenty (120) days' notice to MFS.

MONTHLY BILLING i

SWBT will render monthly billing statements to MFS and remittance in full will be due
within thirty (30) days of receipt.
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APPENDIXDA -~
EXHIBIT 1
DIRECTORY ASSISTANCE RATES

MFS will pay SWBT charges as set forth in this Exhibit for Directory Assistance Services

A SERVICE DESCRIPTION BATE(IX)
(Per Call)
1. LOCAL DA 411 $.2602
2. TOLLDA 555 5.2602
3. INTRALATA
FOREIGN NPADA  FNPA 555 $.2602
4. DACC Call Completion $.2400

Ay
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APPENDIX FGA .

revenue from the joint provision of Feature Group A (FGA) Switched Access Services.

These services will be provided within a Local Access and Transport Area (LATA) and/or an
Extended Area Service (EAS) arrangement. The Primary Office Company shall compensate the
Secondary Office Company only to the extent that it has not already been compensated under its
interstate or intrastate access service tariffs or other settlement/contract arrangements. This
agreement is subject to applicable tariffs and to any necessary state or federal regulatory approval

L DEFINITIONS

A

The term “Extended Ar=a Service™ (EAS) as used in this Appendix means the

provision of message telephone exchange service between two or more local
exchange service areas without a toll charge.

“Subscriber Access Lines™ shall mean a communications facility extending from a
customer premise to & central office switch which may be used to make and
receive exchange service calls, intrastate toll service or interstate toll service calls.

“Feature Group A Switched Access Service” includes all facilities and services

rendered in furnishing FGA access service, both in EAS and nonEAS (i.e,, LATA
wide terminations) areas, in accordance with the schedule or charges, regulations,
terms and conditions stated in the interstate or intrastate access service tariffs of

the parties to this Agreement.

The “Primary Office Company™ denotes the Party with the Primary office(s).

The “Primary Office” is an office which: (1) directly or jointly connects to an
Interexchange Carrier and/or end user; and (2) provides juint FGA switched access
service to that Interexchange Carri 1 and/or end user with other end offices.

The “Secondary Office Company” denotes the Party with the secondary office(s).

_ The “Secondary Office” is any office involved in providing joint FG.. switched

access service 1o an Interexchange Carrier and/or end user through the switching
facilities of the Primary office.

“Revenues” under this Appendix are those FGA Switched Access amounts due the
Uncollectible revenues are those revenues the Primary Office Company is unable
to collect, using its regularly established collection procedures. The Primary
Office Company may offset uncollectibles against current revenue distribution.
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L “Access Minutes” or “Minutes of Uss” (MOU) are those minutes ofus;u .
described in Part 69 of the Federal Communications Commission's Rules, and are
limited to those FGA MOU which originate and/or terminate in the Secondary
Office(s) covered by this Appendir.

1. “Currently Effective Tariff Rate” means the approved tariff rate effective on the
first day of the month for which compensation is being calculated.

IL INDERTAKING OF THE FARTIES
A Provision of Approved Tarff Rates

The Secondary Company shall provide the Primary Company all tariff rate
revisions spproved by the FCC or other appropriate regulatory suthority at least
30 days in advance of their effective date. Beginning 45 days after the effective
date of the tariff revisions, revenue distribution shall be based on the revised rates.
However, if the Secondary Company fails to provide a new approved rate within
30 days of its effective date, the Primary Company has the option of delaying
implementation of the new rate until the next month's revenue distribution cycle
with no retroactive adjustments.

B. Each party will, promptly upon request, furnish to the other such information as
may reasonsbly be required to execute the provisions of this Appendix as described

C. As such time MFS provides local exchange service in additional Metropolitan
mm:mmthTmmmplmEﬂﬁhmlmdnnf

The Primary Office Company will be responsible for the administration, computation, and
distribution of the FGA access service revenuw s collected on behalf of the Secondary Office
Company. Each Party will promptly furnish t ) the other such information as may be required for
the administration, computation, and distribution of revenue.

w.mmmnm.nﬂnm

The Parties shall calculste the amount of FGA revenues due each Party by determining the
amount of FGA MOU attributable to each Party as described below.
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A Temminating MOU Development

Actual monthly premium (charged at equal access end-offices) and non-premium
(charged at nonequal access end offices) terminating FGA access MOU for each
office in the LATA or a FGA access EAS area will be measured by the Primary
Office Company.

‘Where the Primary Company bills, but cannot measure or identify the terminating
Fﬁhlmbynduﬁu(mnManﬁnhummuywm
(MMUC) is spplied), terminating MOU will be total unmeasured MOU allocsted
to the LATA. In this event, those MOU will be distributed based upon the ratio of
each Party’s subscriber access lines, as identified in Exchibit IT, which is attached
hereto and made a part hereof, 0 the total subscriber access lines in the FGA
access area as determined by the Primary Company.

B.  QOriginating MOU Development

The Primary Office company will derive and distribute monthly originating FGA
scoess MOU, billed by the Primary Office Company, to each Secondary Office
Company's end offices in the EAS calling area, as identified in Exhibit I, which is
attached hereto and is made & part hereof, based upon & ratio of each company’s
subscriber access lines to the total subscriber access lines in the appropriate EAS
ares as determined by the Primary Office Company.

-

The Companies recognize that since originating non-EAS calls to the FGA service
are rated and billed as intral ATA toll, such usage is assumed to be minimal.
Therefore, originating FGA access MOU shall not be distributed to end offices
outside an EAS calling area.

CALCULATION OF REVENUE DISTRIBUTION

A The amount of premium or non-premium revenues due each end office each month
shall be equal to the sum of Originating and Terminating premium or non-premium
revenue for each end office. These re renues shall be calculated by the Primary
Office Company by multiplying each of the Secondary Office Company’s effective
interstate and/or intrastate FGA switched access tariff rate elements (except the
_MM“HWW}W@WM@M
under Section IV.A. and B,

B.  Local Transport (or its equivalent under the Secondary Office Company's tariff
and called “Transport” in this agreement) compensation will be determined for




ﬂmwwmmﬁmmw:hnmmmuw
the appropriate MOU (as calculated under Sections IV.A. and B.) by the

wmwsmmdmmqwm

The Primary Office Company each month will calculate and prepare a monthly
compensation statement reflecting the revenue distribution amounts for FGA, both
EAS and nonEAS, access service due the Secondary Office Company.

The monthly compensation statement will show, for each Secondary Office,
scparately:

1. The total number of non-premium or premium terminating MOU and
revenues.

-k The total number of non-premium or premium originating MOU and
revenues.

3. The total compensation due the Secondary Office Company, by rate
clement.

4, The number of terminating MOU recorded by the Primary Office
Company.

5. The number of originating MOU estimated by the Primary Office Company
pursuant to Section IV.B.

6. The number of access lines used to prorate originating usage pursuant to
Section IV.B.

7. The percent ownership factor  if any, used to prorate Local Transport
revenues.

8. Adjustments for uncollectible.

" As so0n after the end of each billing period as is practical, the Primary Office

Company shall remit the compensation amount due the Secondary Office
Company. Where more than one compensation amount is due, they may be
combined into a single payment.
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This Appendix shall remasin in effect until terminated by thirt§ {30) calendar days written
notice by either party to the other designed representative of the other.
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APPENDIX FGA '
EXHIBIT I
EAS LOCATIONS FOR ORIGINATING AND TERMINATING
FEATURE GROUP A ACCESS SERVICE
DALLAS
Primary Office Secondary Office
Company Company
CLLI CODE NPA-NXX  CLLICODE NPA-NXX  ACCESS LINES'
DLLSTXTAO3T DLLSTX971KD 972-372 To be updated
972-374 every 30 days
972-375
o
G "The unber of scress Ines will be considered Proprietary Informstion under Section 28 6 of the Interconnection

Agroemest



>
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APPENDIX FGA
EXHIBIT I

LOCATION FOR LATA WIDE TERMINATION
OF FEATURE GROUP A ACCESS SERVICES IN

NON-EAS CALLING AREAS
DALLAS
SECONDARY OFFICE
COMPANY
% Ownership
Of Transport
DLLSTX971KD 214-210 To be updated 50 Dallas
214-560 every 30 days
972-367

*The murtber of scoess lines will be considered Proprictary Information under Section 28.6 of the Interconnection
Agreement.

An
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Appendix RESALE .

- -

sets forth the rates, terms, and cond tions for certain services which MFS has

MMMTMmHFSIWmﬂnanu

TERMS & CONDITIONS OF SERVICE

2.

SWBT will provide the services covered by this Appendix at the wholesale rates specified
in the srtached Exhibits subject to the svailability of facilities.

limited to the General Exchange Tariff, Local Access Services Tariff, and the individual
retail service tariffs (hereinafter “corresponding tariffs™) apply to all services available
pursuant to this Appendix listed on the Exhibits attached hereto, unless otherwise
specified herein.

MFS shall be permitted to resell SWBT telecommunications services only to the same
class of end users to which SWBT sells the same services, e.g., residence service may not
be resold to business end users.

MFS shall not use resold Telephone Exchange Service to provide Exchange Access to
other Telecommunications Carriers. MFS may permit its end users to vse resold

Telephone Exchange Service to access Telecommunications Carmiers.

Without SWBT's written authorization, MFS shall not offer the services provided
pursuant to this Appendix using the trademarks, service marks, trade names, brand names,
logos, insignia, symbols or decorative designs of SWBT or its affiliates. Nor shall MFS
state or imply that there is any joint business association or similar arrangement with
SWBT in the provision of services to its own end users. MFS may brand services
provided pursuant to this Appendix with its own brand name.

When initiating service to a new end user or converting a8 SWBT account to an MFS
account, or between Local Service Providers ' LSPs), MFS shall pay appropriate
nonrecurring charges listed in the correspondi ig retail tasiff with a discount of 25%

The Service Order Charges for additional lines (contained in the tariff) shall be
available only to additional lines. Additional lines are requests for additional line
service by an end user at the same location where the end user is already receiving local
exchange service on the SWBT local exchange network.
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8.  IfonePamy s in violation of any provision of this Appendix, the first Party shill notify the

second Party of the violation in writing. At such time, the second Party will have thirty
(Sﬂ}hy:mmthevinhﬁmmdmﬁﬁrthnﬁumﬂnwﬁﬁn;thuﬂwﬁuhﬁmm
been corrected and to pay any amounts (except disputed amounts under Section 28.12 of
ﬂnmm)ummummmwm&nrmnrm
actual revenues collected by the second Party from its end users for the stated violation,
whichever is greater.

ANCILLARY SERVICE

1. Where available, SWBT will afford MFS' local exchange end users with the ability to
access 911 services. MFS shall pay to SWBT all applicable 911 surcharges, on a per Lne
basis, for purpose of 911 administration. Where requested by SWBT, MFS shall provide
accurate and complete information regarding MFS' end users in a format and time frame
prescribed by SWBT.

2. SWBT shall provide MFS' end users with access to SWBT Directory Assistance Service
(DA) and Operator Services (0S). MFS shall pay SWBT amounts attributable to such
services used by MFS' end users. Prices associated with the provision of OS shall be
those contained in the corresponding retail tariff DA Services shall be provided in
accordance with the rates, terms, and conditions contsined in the DA Appendix.

3. SWBT shall provide a straight line listing for each MFS end user in the appropriate SWBT
White Pages directory and will deliver local directories to MFS end user’s premises at the
same time directories are delivered to SWBT end users. Subscriber listing information for
resold local exchange service is and shall remain the property of SWBT.

Additionally, Enhanced Listing services (Le., Signature Listings and additional listings) can
be purchased by MFS for its end users on a per listing basis. MFS shall pay SWBT
amounts attributable to Enhanced Listing services used by MFS' end users. The prices
contained in the White Pages Appendix shall apply to such services.

ADDITIONAL SERVICES

At its option, MFS may negotiate additional or different terms and conditions for resale with
SWET other than those set forth in this Appendix. Sho ild MFS request to resell at wholesale
razes additional services beyond those listed in the sttached Exhibits, the Parties shall negotiate
terms in good faith; provided, however, that Plexar® Custom, customer-owned private pay phone
NWMWMWMMMWHMMHM&
resale at wholesale rates, except as directed by the FCC or the Commission.
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RESPONSIBILITIES OF SWBT | "

1

SWBT shall allow MFS to place service orders and receive phone number assignments -
@mh}.mmmumwwuﬂmmmﬂ
electronic interface capability has been established. SWBT, with input from MFS, shall
provide interface specifications for electronic access for these functions to MFS once such
electronic interfaces become technically feasible and are in place. However, MFS shall be
responsible for modifying and connecting aqy of its systems with SWBT provided

. SWBT shall implement MFS service orders within the same time intervals SWBT uses to

implement service orders for similar services for its own end users.

MFS will have the ability to report trouble for its end users to appropriste SWBT trouble
reporting centers 24 hours a day, 7 days a week. MFS will be assigned a customer
contact center when initial service agreements are made. MFS' end users calling SWBT
will be referred to MFS at the number provided by MFS.

SWBT will provide MFS with the detailed billing information in a standard electronic
format necessary for MFS to issue a bill to its end users. MFS will have the option of
receiving daily usage to monitor the patterns of its end users’ usage sensitive services.

SWET will issue service orders at the request of MFS and other certified LSPs. Neither
Party shall be obligated by this Appendix to investigate uny allegations of slamming on
behalf of the other Party or a third party. SWBT will investigate an alleged incidence of
slamming on behalf of MFS, upon request for a $50.00 investigation fee.

For existing lines, end users switching from a directly-provided service to the same service
resold by MFS shall be allowed 1o retain their existing telephone number(s).

RESPONSIBILITIES OF MFS

1.

When SWBT receives an order from MFS for services under this Appendix and SWBT is
currently providing services under this Appendix to another local service provider for the
same end user, SWBT shall notify the LSP of record of such order coincident with

processing the order. It shall then be the respo: sibility of the LSP of record and MFS to
resolve any issues related to the end user.

MEFS is solely responsible for the payment of charges for all services furnished in this
Appendix including, but not limited to, calls originated or accepted at its own premises
and its end users’ service locations, with the exception of any services SWBT elects to
directly provide and bill to MFS' end users.

Compensation for all services shall be paid regardiess of MFS' ability or inability to collect
charges from its end user for such service.
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If MFS fails to pay charges owed to SWBT when due and such charges remain unpaid
more than fifeen (15) days after the due date, SWBT shall notify MFS in writing-that in
order to avoid having service disconnected, MFS must remit all Unpaid Charges 1o SWBT
within fourteen (14) business days.

If any MFS charges remain unpaid and undisputed rwenry-nine (29) days pas the due date,
SWBT shall notify MFS, the appropriate Commission(s), and the end users’ IXC(s) of
Record in writing that unless all charges are paid within sixteen (16) days, MFS's service
shall be disconnected and its end users shall be switched to SWBT local service. SWBT
will also suspend order acceptance at this time.

If any MFS charges remain unpaid and undisputed forty (40) days past the due date, MFS
shall, at its sole expense, notify its end users, the appropriate Commission(s) and the end
users’ IXC(s) of Record that their service may be disconnected for MFS's failure to pay
Unpaid Charges and that its end users must select a new local service provider within five
(5) days. mmmmmmmmmmuw:mummnf
the five- (5-) day period should the end user fail to select a new local service provider.

If any MFS charges remain unpaid and undisputed forty-five (45) days past the due date,
SWBT shall disconnect MFS and transfer all MFS's end users who have not selected
another local service provider directly to SWBT"s service. These end users shall receive
the same services provided through MFS at the time of transfer. SWBT shall inform the
appropriate Commission(s) and the end users’ IXC(s) of Record of the names of all end
users transferred through this process. Applicable charges for switching end users from
MFS to SWBT shall be assessed to MFS.

Within five (5) days of the transfer (50 days past MFS's due date), SWBT shall notify all
affected end users that because of failure to pay, their service is now being provided by
SWBT. SWBT shall also notify the end user that they have thirty (30) days to select a

If any end users fails to select a local service provider within thirty (30) days of the change
of providers (80 days past MFS's due date), SWBT shall terminate the end user’s service.
SWBT shall notify the appropriate Commission(s) and the end user’s IXC of Record of
the names of all end users whose service has been terminated. The end user shall be
responsible for any and all charges incurred during the selection period.

After-disconnection procedures have begun, SWBT shall not accept service orders from
MFS until all Unpaid Charges are paid. SWBT shall have 2 right to require a deposit
equal to one (1) month's charges (based on hig sest previous month of service from
SWBT) prior 10 resuming service to MFS afte: a disconnect for nonpayment.
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RESPONSIBILITIES OF BOTH PARTIES , e

- -

Methods and procedures for ordering and trouble reporting ae outlined in the Handbook for
Non-Switched Based Providers as amended by SWBT from time to time.  Both Parfies-agree to
abide by the procedures contained therein unless MFS notifies SWBT of its objections within
thirty (30) days of the dissemination of methods and procedures.
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Appendix WP . -

WHITE PAGES DIRECTORY APPENDIX

SWBT and MFS agree to the following terms and conditions for the printing and distribution of
White Pages directories: ; -

SWBT publishes White Pages directories for geographic areas in which MFS also
provides local exchange telephone service, and MFS wishes to include listing information
for its end users in the appropriate SWBT White Pages directories.

MFS also desires distribution to MFS’ end users’ premises of the White Pages directories
that include listings of MFS' end users. MFS further desires bulk delivery of directories
to a designated location concurrent with the delivery of directories to its end users.

NOW THEREFORE. in consideration of these premises, SWBT and MFS agree as
follows:

SERVICE PROVIDED

A

SWBT shall use the practices, rules and regulations applicable to the provision of
White Pages directories on a nondiscriminatory basis. SWBT will include in
appropriate White Pages directories the primary alphabetical listings of all MFS
end users located within the local directory scope.

On & daily basis or as otherwise agreed, MFS shall furnish to SWBT, in a format
acceptable to both Purties, a single feed of subscriber listing information pertaining
to MFS end users located within the local directory scope, along with such
additional information as SWBT may require to prepare and print the alphabetical
listings of said directory. From the single feed, SWBT shall forward MFS end user
information to SWBT's White Pages directory and directory assistance databases
and to third party publishers designated by MFS where SWBT transmits its own
end user listings to the same third party. SWBT shall provide such MFS listing
information o designated third parties for an administrative fee per publisher as set
forth in the compensation schedule.

MFS' end user listings are to be interfiled (interspersed) in the directory among
SWBT's end user listing information with no discernible differentiation in the
listings to indicate 1o the reader that the listings are served by another carrier.

1



P

D. Ninety (90) days prior to the business office close di\€ for a particular directory,
SWBT shall provide MFS a verification list of MFS' end user listings, as such
listings are to appear in the directory. The verification list shall also include
Directory Delivery Address (DDA) information for each MFS end user. MFS shall
review this verification list and shall submit 1o SWBT any necessary additions.
deletions or modifications within sixty (60) days of receipt of the list from SWBT

E. SWBT will provide a directory delivery list which will be derived from the DDA
information which MFS will use to determine the number of directories that each
MFS end user will require. MFS will verify, annotate and return this delivery list
to SWBT thirty (30) days prior to the commencement of delivery. SWBT will

provide one copy of the directory to MFS end users, unless otherwise instructed
by MFS.

F. Sixty (60) days prior to the directory close, MFS shall also provide to SWBT a
written forecast of the total number of directories that MFS will require. Such
forecast will include both the number of book copies to be delivered to MFS' end
users as part of SWBT"s annual directory distribution and the number of book
copies to be delivered in bulk to MFS to support MFS' projected needs the
following year. In its order to the directory printer, SWBT shall specify the
number of copies that MFS has requested of a pariicular directory. SWBT shall
distribute the directory annually, at MFS' option, and shall make any subsequent
distribution under the terms set forth in Section I11.

G.  SWBT will include MFS specific information (i.e., business office. residence
office, repair bureau, etc.) in the White Pages directory on an “index-type”
informational page. This page will also include specific information pertaining to
other LSPs. At its option, MFS shall provide SWBT with its logo and
information in the form of a camera ready copy. sized at 1/8® of a page

USE OF END USER LISTING INFORMATION

MFS authorizes SWBT to use the end user listing information provided to SWBT
pursuant to this Appendix for the purpose of ir cluding the listings in the appropriate
printed White Pages directory and directory assistance databases (where such service is
provided by SWBT), and, at the request of MFS, transmittal to desigrited third party
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m COMPENSATION .- ST
The following compensation rates are in effect for the term of this appendix agreement. If
more favorable compensation provisions are provided to another LSP, MFS may avail
itself of such provisions upon request. -

A Subsequer:t to its initial order. and at the time of delivery, SWBT will assess MFS

2 56.50 annual, per listing charge for White Pages directory services Included in
this rate MFS will receive for its end users:

1) One (1) Primary Direciory Listing; and
2) One (1) copy of the directory delivered 10 MFS end user premises.

B.  Ona one-time basis, at the time of MFS" initial order, SWBT will provide a total
allotment of 200 book copies of the SWBT White Pages directory for the Dallas
metropolitan area which will be delivered to MFS end users. SWBT will waive
the $6.50 fee for each of these 200 book copies.

C. Additionally, on a one-time basis, at the time of its initial order, SWBT further
agrees to provide, in bulk. to MFS a total of 200 additional book copies of those
directories with a close date during the term of this Agreement, at no charge to
MFS. MFS agrees to pay SWBT $5.00 for each additional book copy, ordered at
the time of its initial request. beyond the 200 copies. Such book copies will be
delivered in bulk to MFS.

D. For any subsequent directory order, SWBT shall charge MFS $10.00 per book

copy. This rate is applicable, per book copy, whether subsequent directories are
delivered in bulk to MFS or to MFS’ end users.

B SWBT agrees to provide to MFS, for resale to its end users, enhanced residential

listings (i.c., signature listings). at an eight percent (8%) discount from SWBT's
retail taniff rates.

F. Where an MFS end user requires aditional listings to appear in the White Pages
_ directory, SWBT agrees to provide MFS such listings at an eight percent (8%)
discount from SWBT"s retail tariff rates.
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G. At MFS’ request. SWBT shall transmit MFS' end userlisting information lo-
designated third party directory publishers for a one-time administrative fee of
$100.00 per directory publisher.

IV.  ASSIGNMENT :

The end user listing information shall remain the property of MFS. Except as stated
herein, SWBT shall not sublicense. assign, sell or transfer the end user listing information
provided hereunder, nor shall SWBT authorize any other company or any person to use
the end user listing information for any other purpose. SWBT zhall take appropriate
measures 10 guard against any unauthorized use of the listings provided to it hereunder (at
least the same measures SWBT takes to protect its own listings from unauthorized use),
whether by SWBT, its agents, employees or others.

V.  LABILITY

A

MFS hereby releases SWBT from any and all liability for damages due to errors or
omissions in the subscriber listing information that MFS supplied to SWBT for
inclusion in the White Pages subject 1o the provisions in paragraph 1., D. above.

This Appc.ili« shall not establish, be interpreted as establishing, or be used by
either Party to establish or to represent their relationship as any form of agency,
partnership or joint venture. Neither Party shall have any authority to bind the
other or to act as an agent for the other unless written authority, separate from this
Appendix, is provided. Nothing in this Appendix shall be construed as providing
for the sharing of profits or losses arising out of the efforts of either or both of the
Parties. Nothing herein shall be construed as making either Party responsible or
liable for the obligations and undertakings of the other Party.

VL. IERM

A

This Appendix shall continue in force for one (1) year, or until terminated by either
Party to the other with sixty (60) - ays prior written notice. After one year, the
agreement shall continue if the paities are able to reach mutually agreeable terms
regarding rates and conditions. Upon termination of this agreement, SWBT shall

. Cease using, for any purpose whatsoever, the subscriber listing information
pfoﬁdedhwnmdu'bym.lndﬁn“pmmpﬂyrmmmchmhm‘bﬁﬁmna
information to MFS.



Upon termination of the interconnection Agreement, this Appendix will be null and
void with respect to any issue of directories published Thereafter, except that the
indemnification provided by Section V hurein shall continue with respect to any
directory published within sixty (60) days of termination.
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INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

" Dated as of July 16, 1996

by and between

BFLL ATLANTIC-MARYLAND, INC.
and
MFS INTELENET OF MARYLAND, INC.

BA-MIVMFE-MD July 16, 199
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DEFINITIONS
INTERPRETATION AND CONSTRUCTION

INTERCONNECTION ACTIVATION DATES AND IMPLEMENTATION
SCHEDULE

INTERCONNECTION PURSUANT TO SECTION 251(c)(2)

Scope

Phvsical Archi

Initial Architecture
Interconnection in Additional LATAs
Interconnection Points for Different Types of Traffic

TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE
TRAFFIC PURSUANT TO SECTION 251(c)2)

Scope of Traffic

Trunk Group Connections and Ordering

Additional Switching System Hierarchy and Trunking Requirements

Signahing

Grades of Service

Measurement and Billing

Reciprocal Compensation Arrangements — Section 251(b)(5)

TRANSMISSION AND ROUTING OF EXCHANGE ACCESS TRAFFIC
PURSUANT TO 251(cX2)

Scope of Traffic

Trunk Group Architecture and Traffic Routing
Meet-Poiut Billing Arrangements

800/888 Traffic

TRANSPORT AND TERMINATION OF UTHER TYPES OF TRAFFIC
Information Services Traffic

LSV/VCI Traffic

Transit Service

911/E91] Arrangements

Ancillary Traffic Generally

NUMBER RESOURCES, RATE CENTERS, AND RATING POINTS
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NETWORK MAINTENANCE AND MANAGEMENT, OUTAGES

Interference or Impairment o=
Repeated or Willful Noncompliance

Outage Repair Standard

Notice of Changes — Section 251(c)(5)

JOINT NETWORK RECONFIGURATION AND GROOMING PLAN AND

NSTAI.MTIDN, MAINTENANCE, TESTING AND REPAIR

UNBUNDLED ACCESS -- SECTION 251(c)3)

Unbundled Local Loop (ULL) Transmission Types

Port Types

Trunk Side Local Transport
Limitations on Unbundled Access

Availability of Other Network Elements on an Unbundled Basis
Provisioning of Unbundled Local Loops
Maintenance of Unbundled Local Loops

Rates and Charges

RESALE — SECTIONS 251(c)(4) and 251(b)(1)
Avuilability of Retail Rates for Resale

Auvailability of Wholesale Rates for Resale

COLLOCATION -- SECTION 251(c)(6)

NUMBER PORTABILITY — SECTION 251(b)(2)

Scope

Procedures for Providing INP Through Remote Call Forwarding

Procedures for Providing INP Through Direct Inward Dial Trunks (Flex-DID)

Procedures for Providing LTNP Through Full NXX Code Migration

Receipt of Terminating Compensation on Traff ¢ to INP'ed Numbers
Recovery of INP Costs Pursuant to FCC Orde ' and Rulemaking

DIALING PARITY - SECTION 251(b)(3)
ACCESS TO RIGHTS-OF-WAY - SECTION 251(b)(4)
DATABASES AND SIGNALING
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COORDINATED SERVICE ARRANGEIENTS

Intercept and Referral Announcements
Coordinated Repair Calls

. Authorizati e

DIRECTORY SERVICES ARRANGEMENTS
Di Listings and Di Distributi

Yellow Page Maintenance

Service Information Pages
Directory Assistance (DA); Call Completion
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INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996 B e

- =

This Interconnection Agreewnent under Sections 251 and 252 of ‘the
Telecommunications Act of 1996, is effective as of the 16th day of July, 1996 (the “Effective
Date™), by and between Bell Atlantic-Maryland, Inc. (“BA”), a Maryland corporation with
offices at | East Pratt Street, Baltimore, Maryland 21202, and MFS Intelenet of Maryland,
Inc. (“"MFS"), a Delaware corporation with offices at 33 Whitehall Street, 15th Floor, New
York, New York 10004.

WHEREAS, the Parties want to interconnect their networks at mutually agreed upon
points of interconnection to provide Telephone Exchange Services, Switched Exchange
Access Services, and other Telecommunications Services (all as defined below) to their
respective customers;

WHEREAS, the Parties are entering into this Agreement to set forth the respective
obligations of the Parties and the terms and conditions under which the Parties will
interconnect their networks and provide other services as required by the Act (as defined
below) and additional services as set forth herein; and

WHEREAS, Sections 251, 252, and 271 of the Telecommunications Act of 1996 have
specific requirements for interconnection, unbundling, and service resale, commonly referred
to as the “Checklist”, and the Parties intend that this Agreement meet those Checklist
requirements.

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, MFS and BA hereby agree as follows:

This Agreement sets forth the terms, conditions and pricing under which BA and MFS
(individually, a “Party” and collectively, the “Parties”) will offer and provide to each other network
Interconnection, access to Network Elements, ancillary services, and wholesale
Telecommunications Services available for resale within each LATA in which they both operate
within Maryland. As such, this Agreemer is an integrated package that reflects a balancing of
interests critical to the Parties. It will be submitted to the Maryland Public Service Commission
and the Parties will specifically request that the Commission refrain from taking any action to
change, suspend or otherwise delay implementation of the Agreement. So long as the Agreement
remains in effect, neither Party shall advocate before any legislative, regulatory, or other public
forum that any term of this Agreement be modified or eliminated, unless otherwise mutually agreed
by the Parties.

BAMDMIS-MD July 16, 1996 1
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1.0 DEFINITIONS. - -

As used in this Agreement, the following terms shall have the meanings_specified
below in this Section 1.0. For convenience of reference only, the-definitions of certain terms
that are As Defined in the Act (as defined below) are set forth on Schedule 1.0.

1.1  “Act” means the Communications Act of 1934 (47 U.S.C. 151 gt seq.), as
amended by the Telecommunications Act of 1996, and as from time to time interpreted in the
duly suthorized rules and regulations of the FCC or the Commission.

12 “ADSL” or “Asymmetrical Digital Subscriber Line” means a transmission
technology which transmits an asymmetrical digital signal of up to 6 mbps to the Customer
and up to 640 kbps from the Customer,

13  [Reserved)

14  “Agreement” means this Interconnection Agreement under Sections 251 and
252 of the Act and all Exhibits and Schedules appended hereto.

15  “Ancillary Traffic,”" means all traffic that is destined for ancillary services, or that
may have special billing requirements, including but not limited to the following: LSV/VCI,
Directory Assistance, 911/E911, Operator Services (call completion), 800/888 database query,
LIDB, and information services requiring special billng.

1.6 “As Defined in the Act” means as specifically defined by the Act ind as from
time to time interpreted in the duly authorized rules and regulations of the FCC or the
Commissi

1.7  “As Described in the Act” means as described in or required by the Act and as
from time to time interpreted in the duly authorized rules and regulations of the FCC or the
Commissi

1.8 “Automatic Number Identification” or “ANI" means a Feature Group D
signaling parameter which refers to the number transmitted through a network identifying the
billing number of the calling party.

19 “Calling Party Number” ¢r “CPN" is a Common Channel Signaling (“CCS™)
parameter which refers to the number transmitted through a network ideatifying the calling
party.

L10 “Central Office Switch” means a switch used to provide Telecommunications
Services, including, but not limited to:

(a) "EadDﬁoeSwitdl"w"Endﬂﬁu".whichi:umdmmnﬁnne
Customer station Loops for the purpose of interconnection to each other and to trunks; and
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(b) “Tandem Switch” or “Tandem Office™ which is a switching eqtity that is
used to connect and switch trunk circuits between and among End Office Swatches and between
and among End Office Switches and carmiers’ aggregation points, points of termination, or_points
of presence. An “Access Tandem Office” or “Access Tandem” is 2 Tandem Office with billing and
recording capabilities that is used to provide Switched Exchange Access Services.

A Central Office Switch may also be employed as a combination End Office/Tandem
Office Switch.

1.11 [Reserved]

1.12 “CLASS Features” means certain CCS-based features available to Customers
including, but not limited to: Awtomatic Call Back; Call Trace; Caller Identification, and
future offerings.

1.13 “Collocation” means an arrangement whereby one Party’s (the “Collocating
Party”) facilities are terminated in equipment necessary for Interconnection or for access to
Network Elements offered by the second Party on an unbundled basis that has been installed
and maintained at the premises of a second Party (the “Housing Party”). For purposes of
Collocation, the “premises” of a Housing Party is limited to a Housing Party Wire Center,
other mutually agreed-upon locations of the Housing Party, or any other location for which
Collocation has been ordered by the FCC or Commission. Collocation may be “physical” or
“virtual”. In “Physical Collocation,” the Collocating Party installs and maintains its own
equipment in the Housing Party’s premises. In “Virtual Collocation,” the Housing Party
owns, installs, and maintains equipment dedicated to use by the Collocating Party in the
Housing Party's premises. BA currently provides Collocation under terms, rates, and
conditions as described in tariffs on file or soon to be filed with the FCC and the Commission.
Upon request by either Party, BA and MFS will address the provision of additional types of
Collocation arrangements, including additional physical locations and alternative utilizations of

1.14 “Commission” means the Maryland Public Service Commission.

1.15 “Common Channel Signaling” or “CCS™ means a method of transmitting call
set-up and network control data over a digital signaling network separate from the public switched
telephone network facilities that carry the actua’ voice or data traffic of the call. “SS7" means the
common channel out of band signaling proto: ol developed by the Consultative Committee for
International- Telephone and Telegraph (“CCITT”) and the American National Standards
Institute (“ANSI"). BA and MFS currently utilize this out-of-band signaling protocol.
“CCSAC” or “CCSAS" means the common channel signaling access connection or service,
respectively, which connects one Party’s signaling point of interconnection (“SPOI”) to the
other Party’s STP for the exchange of S57 messages.
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L16 “Competing Local Exchange Camier” or “CLEC" means any Local Exchange
Cnuu&n‘ﬂnﬂ&Mu.ﬂnBA;wMMmMzﬁmi MI-‘Snnfnﬂ]
shortly become a CLEC. e %

1.17 *“Cross Connection” means a jumper cable or similar connection provided
pursuant to Collocation at the digital signal cross connect, Main Distribution Frame or other
suitable frame or panel between (i) the Collocating Party’s equipment and (ii) the equipment
or facilities of the Housing Party.

1.183 “Customer” means a third-party residence or business subscriber to Telecom-
munications Services provided by either of the Parties.

L19 “Dialing Parity” is As Defined in the Act.

120 “Dugital Signal Level” means one of several transmission rates in the
sme-divisi itinlex hierarchy.

1.21 “Digital Signal Level 0" or “DS0” means the 64 Kbps zero-level signal in the
ime-divisi o AR

122 *“Digital Signal Level 1" or “DS1” means the 1.544 Mbps first-level signal in
the time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the
telephone network, DS] is the initial level of multiplexing.

123 “Digital Signal Level 3" or “DS3" means the 44.736 Mbps third-leve! in the

time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS3 is defined as the third level of multiplexing.

124 “Exchange Access” is As Defined in the Act.

125. “Exchange Message Record” or “EMR” means the standard used for exchange of
sample, settlement, and study data. EMR format is contained in BR-010-200-010 CRIS Exchange
Message Record, & Bell Communications Research, Inc. (“Belicore™ document that defines
industry standards for Exchange Message Records.

126 [Reserved]

1.27 “FCC” means the Federal Communications Commission.

128 *“HDSL" or “High-Bit Rate Digital Subscriber Line” means a transmission
technology which transmits up to 784 kbps simultaneously in both directions on a two-wire
channel using 2 2 Binary / 1 Quartenary (“2B1Q") line code.

129 “Independent Telephone Company” or “ITC” means any entity other than BA
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which, with respect to its operations within Maryland, is an “Tacumbent Local Exchange Carrier”
As Described in the Act. o

130 “Information Service Traffic” means Local Traffic-or IntraLATA Toll Traffic
which originates on & Telephone Exchange Service line and which is addressed to an
information service provided over a Party’s information services platform (g.g. 915).

131 wmﬁﬂmw”ambmﬁbu!mpwﬁumm
which integrates within the switch at a DS1 level that is twenty-four (24) loop transmission

paths combined into a 1.544 Mbps digital signat

132. “Integrated Services Digital Network” or “ISDN™ means a switched network
data. Basic Rate Interface-ISDN (“BRI-ISDN") provides for digital transmission of two 64 kbps
bearer channels and one 16 kbps data and signafing channel (2B+D). Primary Rate Interface-ISDN
(PRI-ISDN") provides for digital transmission of twenty three (23) 64 kbps bearer channels and
one 16 kbps data and signaling channel (23 B+D).

133 “Interconnection” is as Described in the Act, and means the connection of separate
pieces of equipment or transmission facifities within, between, or among networks. The
Mdmmmmunwmmm
entrance facilities, and Mid-Span Meet arrangements.

134 “Interexchange Carrier” or “IXC" means & carrier that provides, directly or
indirectly, interLATA or intraLATA Telephone Toll Services.

135 “Interim Number Portability” or “INP" means the use of existing and available call
routing, forwarding, and addressing capabilities (g.g. remote call forwarding) to enable a Customer
to receive Telephone Exchange Service provided by any Local Exchange Carier operating within
the exchange area with which the Customer’s telephone number(s) is associated, without having to
change the telephone number presently assigned to the Customer and regardless of whether the
Customer’s chosen Local Exchange Carrier is the carrier that originally assigned the number to the
Customer.

1.36 “InterLATA" is As Defined in the Act.

137 “IntraLATA Toll Traffic” means thos: intraLATA calls that are not defined as
Local Traffic in this Agreement. =

138 “Line Side” means an End Office Switch connection that provides transmission,
switching and optional features suitable for Customer connection to the public switched network,
including loop start supervision, ground start supervision, and signaling for basic rate ISDN
service.
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1.39. “Line Status Verification” uw-mmmwhr;mm
on the line of a called party. The request is made by one Party’s operator to an operator of the
other Party. Thvmﬁmd‘themﬁa:kuprwnddtnthereqmmgmor by

1.40 'LanlhnnmuﬂTmupmAm“or"LATA"uA:DcﬁmdmtheAu_

141 “Local Exchange Carrier” or “LEC” is As Defined in the Act. The Parties to this
Agreement are or will shortly become Local Exchange Carriers.

. 142. “Local Serving Wire Center” means a Wire Center that (i) serves the area in which
the other Party’s or a third party’s Wire Center, aggregation point, point of termination, or point of
presence is located, or any Wire Center in the LATA in which the other Party’s Wire Center,
aggregation point, point of termination or point of presence is located in which the other Party has
established a Collocation Amangement or is purchasing an entrance facility, and (ii) has the
necessary multiplexing capabilities for providing transport services.

143 “Local Telephone Number Portability” or “LTNP” means “number portability” As
Defined in the Act

1.44 “Local Traffic,” means traffic that is originated by a Customer of one Party on that
Party’s network and terminates to a Customer of the other Party on that other Party's network,
within a given local calling area, or expanded area service ("EAS™) area, as defined in BA’s
effective Customer tariffs. Local Traffic does not include traffic originated or terminated by a

1.45. “Main Distribution Frame” or “MDF" means the primary point at which outside
plant facilities terminate within 2 Wire Center, for interconnection to other telecommunications
facilities within the Wire Center.

146. “MECAB” means the Multiple Exchange Camier Access Biling (MECAB)
document prepared by the Billing Committee of the Ordering and Billing Forum (“OBF™), which
functions under the auspices of the Carrier Liaison Commitiee (“CLC™) of the Alliance for
Telecommunications Industry Solutions (“ATIS”). The MECAB document, published by Bellcore
as Specisl Report SR-BDS-000983, contains the recommended guidelines for the billing of an
Exchange Access service provided by two or more LECs, or by one LEC in two or more states,
within a single LATA

147 -“MECOD” means the Multiple Exchange Carriers Ordering and Design (MECOD)
Guidelines for Access Services - Industry Support Interface, a document developed by the

Ordering/Provisioning Committee under the auspices of OBF. The MECOD document, published
by Bellcore as Special Report SR-STS-002643, establishes methods for processing orders for
Exchange Access service which 15 to be provided by two or more LECs.

148 “Meet-Point Billing” or “MPB” means an arrangement whereby two or more
LECs jointly provide to a third party the transport clement of a Switched Exchange Access Service
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1 one of the LECs’ End Office Switches, with each LEC receiving an appropriate share of the
transport eiement revenues as defined by their effective Exchange Access tariffs. “Meet-Point
Billing Traffic” means traffic that is subject to an effective Meet-Point Billing arrangement, -

1.49. “Mid-Span Meet” means an Interconnection architecture whereby two carriers’
fiber transmission facilities meet at a mutually agreed-upon Interconnection point.

1.50 “Multiple Bill/'Single Tariff" or “Multiple Bil'Multiple Tariff" means the MPB
method whereby each LEC prepares and renders its own meet point bill in accordance with its own
Tarifi{(s) for the portion of the jointly-provided Switched Exchange Access Service which the LEC
provides.

1.51 “Network Element” is As Defined in the Act.

1.52 “Network Element Bona Fide Request” means the process described on
Exhibit B that prescribes the terms and conditions relating to a Party’s request that the other
Party provide a Network Element not otherwise provided by the terms of this Agreement.

153 “North American Numbering Plan” or “NANP” means the numbering plan
used in the United States that also serves Canada, Bermuda, Puerto Rico and certain
Caribbean Islands. The NANP format is a 10-digit nvmber that consists of a 3-digit NPA
code (commonly referred to as the area code), followed by a 3-digit NXX code and 4-digit
line pumber.

1.54. “Numbering Plan Area” or “NPA” is also sometimes referred to as an area code.
There are two general categories of NPAs, “Geographic NPAs” and “Non-Geographic NPAs™ A
Geographic NPA is associated with a defined geographic area, and all telephone numbers bearing
such NPA are associated with services provided within that geographic area. A Non-Geographic
NPA, also known as a “Service Access Code™ or “SAC Code,” is typically associated with a
specialized telecommunications service which may be provided across multiple geographic NPA
areas; 800, 900, 700, 500 and 888 are examples of Non-Geographic NPAs.

155 “NXX" “NXX Code,” or “End Office Code”™ means the three digit switch entity
indicator (.. the first three digits of a seven digit telephone pumber).

156 “Permanent Number Portability ' or “PNP” means the use of a database or other
technical solution that comports with regulations issued by the FCC to provide LTNP for all
customers and service providers. -

157 “Port Element” or “Port” means a line card (or equivalent) and essociated
peripheral equipment on an End Office Switch which serves as the Interconnection between
individual loops or individual Customer trunks and the switching components of an End Office
Switch and the sssociated switching functionality in that End Office Switch. Each Port is typicaliy
associated with one (or more) telephone number(s) which serves as the Customer's network
address.
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1.58 'R:mCmMu“nr"Exdmpmu"mmupmﬁcgmwmcpumt
end corresponding geographic area which has been identified by a given LEC asbeing
associated with a particular NPA-NXX code assigned to the LEC for its provisionof _ -
Telephone Exchange Services. The Rate Center Area is the exclusive geographic area which
the LEC has identified as the area within which it will provide Telephone Exchange Services
bearing the particular NPA-NXX designation associated with the specific Rate Center Area.
A “Rate Center Point” is a specific geographic point, defined by 2 V&H coordinate, located
within the Rate Center Area and used to measure distance for the purpose of billing .
Customers for distance-sensitive Telephone Exchange Services and Toll Traffic.

159 “Rate Demarcation Point™ means the point of minimum penetration at the
Customer’s premises or other point, as defined in & Party’s Tariffs, where network access recurring

1.60 “Rating Point” or “Routing Point™ means a specific geographic point identified
by a specific V&H coordinate. The Rating Point is used to route inbound traffic to specified
NPA-NXXs and to calculate mileage measurements for distance-sensitive transport charges of
switched access services. Pursuant to Bellcore Practice BR-795-100-100, the Rating Point may
be an End Office location, or a “LEC Consortium Point of Interconnection” Pursuant to that
same Bellcore Practice, examples of the latter shall be designated by a common language location
identifier (CLLI) code with (x)KD in positions 9, 10, 11, where (x) may be any alphanumeric A-Z
or 0-9. The Rating Point/Routing Point must be located within the LATA in which the
corresponding NPA-NXX is located. However, the Rating Point/Routing Point associated with
each NPA-NXX need not be the same as the comresponding Rate Center Point, nor must it be
located within the corresponding Rate Center Area, nor must there be 2 unique and separate Rating
Point corresponding to each unique and separate Rate Center.

1.61 “Reciprocal Compensation” is As Described in the Act, and refers to the
payment arrangements that recover costs incurred for the transport and termination of Local
Traffic originating on one Party’s network and terminating on the other Party’s network.

162 “Service Control Point” or “SCP” means the node in the common channel
signaling network to which informational requests for service handling, such as routing, are
directed and processed. The SCP is a real time database system that, based on a query from a

service switching point and vie a Signaling Transfer Point, performs subscriber or
application-specific service logic, and then sends instructions back to the SSP on how to continue

m‘lpmn_'u.
1.63 “Signaling Transfer Point” or “STP” means a specialized switch that provides SS7
network access and performs SS7 message routing and screening.

1.64 “Switched Access Detail Usage Data” means ¢ category 1101XX record as defined
in the EMR Bellcore Practice BR-010-200-010.
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1.65 “Switched Access Summary Usige Data” means a category IISO}Cerm-d as
defined in the EMR Bellcore Practice BR-010-200-010.

1.66 “Switched Exchange Access Service” means the-offering of transmission and
switching services for the purpose of the origination or termination of Toll Traffic. Switched
Exchange Access Services include but may nct be fimited to: Festure Group A, Feature Group B,
Feature Group D, 700 access, 800 access, 888 access, and 900 access.

1.67 “Syndn‘mopﬁdﬂmt'ar“SDNET“mmoptiw'imuﬁu
standard that allows inter-networking of transmission products from multiple vendors. The
base rate is 51.84 Mbps (OC-1/5STS-1) and higher rates are direct multiples of the base rate,

up to 13.22 Gpbs.

168 “Tarff" means any spplicable federal or state tarff of a Party, or standard
agreement or other document that sets forth the generally available terms and conditions under
which a Party offers a particular service, facility, or arrangement.

1.69 “Technically Feasible Point” is As Described in the Act.
1.70 *“Telecommunications” is As Defined in the Act.

1.71 *“Telecommunications Act” means the Telecommunications Act of 1996 and
any rules and regulations promulgated thereunder,

1.72 *“Telecommunications Carrier” is As Defined in the Act.

1.73 “Telecommunications Service” is As Defined in the Act.

1.74 “Telephone Exchange Service," sometimes also referred to as “Exchange Service,”
is As Defined in the Act.. Telephone Exchange Service generally provides the Customer with a
telephonic connection to, and a unique telephone pumber address on, the public switched
telecommunications network, and ensbles such Customer to place or receive calls to all other
stations on the public switched telecommunications network.

1.75. *“Toll Traffic” means traic that is originated by a Customer of one Party on that
Party’s network and terminates to a Cus omer of the other Party on that Party's network and is not
Local Traffic or Ancillary Traffic. 7Toll Traffic may be ether “Intral ATA Toll Traffic” or
“Interl. ATA Toll Traffic,” depending on whether the originating and terminating points are within
the same LATA.

176 “Transit Traffic” means any traffic that originates from or terminates at MFS's
network, “transits” BA’s network substantially unchanged, and terminates to or originates from a
third carrier's network, as the case may be. “Transit Traffic Service” provit.s MFS with the ability
10 use itu connection to 8 BA Access Tandem Switch for the delivery of calls which originate or
terminate with MFS and terminate to or oniginate from a cammier other than BA, such as another
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CLEC, a LEC other than BA, or a wireless cumier. In these cases, neither the originatig nor
terminating Customer is 2 Customer of BA. This service is provided through BA's Access
Tandem Switches. “Transit Traffic” and “Transit Traffic Service™ do not include or apply to traffic
that is subject to an effective Meet-Point Billing arrangement. ,=

177 “Trunk Side” means a Central Office Switch connection that is capable of, and has
been programmed to treat the circuit as, connecting to another switching entity (¢g another
camrier's petwork). Trunk Side connections offer those transmission and signaling features

oo i the ion of switchi s

1.78 “Unbundied Local Loop Element” or “ULL" means a transmission path that
mm.mmmwammpm of
equipment in the Customer’s serving End Office to the Rate Demarcation Point (or network
interface device (NID) if installed) in or at 2 Customer’s premises. The actual loop transmission
facilities used to provide an ULL may utilize any of several technologies.

L79 “Verification with Call Interruption” or “VCI” means a service that may be
requested and provided when Live Status Verification has determined that a line is busy due to an
ongoing call. VCI is an operator interruption of that ongoing call to inform the called party that a
calling party is seeking to complete his or her call to the called party.

180 “Voice Grade” means either an analog signal of 300 to 3000 Hz or a digital signal
of 56/64 kilobits per second. When referring to digital voice grade service (a 56/64 kbps channel),
the terms “DS-0" or “sub-DS-1" may also be used.

1.81 “Wire Center” means a building or portion thereof in which 2 Party has 1&e
exclusive right of occupancy and which serves as a Routing Point for Switched Exchange
Access Service.

20 INTERPRETATION AND CONSTRUCTION.

2.1 Al references to Sections, Exhibits and Schedules shall be deemed to be
references to Sections of, and Exhibits and Schedules to, this Agreement unless the context
shall otherwise require. The headings us:d in this Agreement are inserted for convenience of
reference only and are not intended to be a part of or to affect the meaning of this Agreement,
Unless the context shall otherwise require, any reference to any agreement, other instrument
(including BA or other third party offerings, guides or practices), statute, regulation, rule or
tariff is to such agreement, instrument, statute, regulation, or rule or tariff as amended and
supplemented from time to time (and, in the case of a statute, regulation, rule or tariff, to any
SUCCESSOr provision).

22  Subject to the terms set forth in Section 20, each Party hereby incorporates by

reference those provisions of its tariffs that govern the provision of any of the services or facilities
provided hereunder. If any provision of this Agreement and an applicable tariff cannot be
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reasonably construed or interpreted to avoid conflict, the Parties agree to negotiate in good fiith 1o
reconcile and resolve such conflict. If any provision contained in this main body of the Agreement
and any Exhibit hereto cannot be reasonsbly construed or interpreted to avoid-copflict, the
provision contained in this main body of the Agreement shall prevail: The fact that a condition,
right, obligation, or other term appears in this Agreement but not in any such tariff shall not be
interpreted a3, or be deemed grounds for finding, a conflict for purposes of this Section 2,

30 INTERCONNECTION ACTIVATION DATES AND IMPLEMENTATION
SCHEDULE.

3.1  Subject to the terms and conditions of this Agreement, each Party shall exercise
its best efforts to adhere to the Interconnection Activation Dates and Network Implementation
Schedule set forth in Schedule 3.0, and to provide fully operational service predominantly over its
own Telephone Exchange Service facilities to business and residential Customers upon the
achievement of the milestones in said Schedule for each listed LATA in Maryland. For purposes
of this Agreement, MFS’s service in Maryland shall be considered provided “predominantly over
its own Telephone Exchange Service facilities” if MFS uses its own Central Office Switchi(es) (as
opposed 1o resale of another carrier’s Telephone Exchange Service or Ports) to serve the majority
of its Telephone Exchange Service Customers, its own interoffice transport facilities for the
majority of its interoffice transport needs, and its own local loops (or functional equivalent), in
uﬁuuwdmmwmmnmsmuummmme
Exchange Service Customers.

32  Schedule 3.0 may be revised and supplemented from time to time upon the
mutual agreement of the Parties to reflect the intention of the Parties to interconnect in
mm&:mﬁnmhmﬁuuljbymdﬁngmwmmpplw
schedules to Schedule 3.0. The Parties stipulate and agree that the performance of the terms of
this Agreement will satisfy BA’s obligation to provide Interconnection under Section 251 of the
Act, and the requirements of the Competitive Checklist, under Section 271 of the Act. MFS
represents that it is, or intends to become, a provider of Telephone Exchange Service to residential
and business subscribers offered exclusively over its own Telephone Exchange Service facilities or
predominantly over its own Telephone Exchange Service facilities in combination with the resale of
the Telecommunications Services of other carriers.

4.0 INTERCONNECTION PURSUANT TO SECTION 251(c)(2)

The types of Traffic to be exchanged under this Agreement shall be Local Traffic,
IntralLATA Toll (and InterLATA Toll, as applicable) Traffic, Transit Traffic, Meet Point
Billing Traffic, and Ancillary Traffic. Subject to the terms and conditions of this Agreement,
Interconnection of the Parties facilities and equipment for the transmission and routing of
Local Traffic and Toll Traffic pursuant to this Section 4 shall be established on or before the
comresponding “Interconnection Activation Date” shown for each such LATA within
Maryland on Scheduie 3.0. Both Schedule 3.0 and Schedule 4.0 may be revised and
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supplemented from time to time upon the mutual i greement of the Parties to reflect”  ~
lmmﬁmmMMTMmemabmddbymmm
or more supplementary addenda to such Schedules.

4.1 Scope

4.1.1 Section 4 describes architecture for Interconnection of the Parties’
facilities and equipment over which the Parites shail configure the following separate and
distinct trunk groups:

-

Traffic Exchange Trunks for the transmission and routing of terminating Local
Traffic and Intral ATA Toll Traffic between their respective Telephone
Exchange Service customers pursuant to Section 251 (c)(2) of the Act, in
accordance with Section 5 below;

Access Toll Conpecting Trupks for the transmission and routing of Exchange
Access traffic between MFS Telephone Exchange Service customers and
purchasers of BA's Switched Exchange Access Service via a BA Access
Tendem, pursuant to Section 251(c)(2) of the Act, in accordance with Section
6 below;

Information Services Trunks for the transmission and routing of terminating
Information Services Traffic in accordarce with Section 7 below;

LSV/VCI Trugks for the transmission and routing of terminating LSV/VCI
traffic, in accordance with Section 7 below;

211/E91] Trupnks for the transmissior. and routing of terminating E911/911
traffic, in accordance with Section 7 below;

Directory Assistance Trunks for the transmission and routing of terminating
directory assistance traffic, in accordance with subsection 19.4 below; and

Operator services (call compietion) Trunks for the transmission and routing of
terminating call completion traffic in accordance with subsection 19.4 below.

- 412 The SONET interconnection arrangement described i subsection 4.2
MhOmﬂnﬂyﬁrﬁnMdlﬂﬂlTﬁﬁcmﬂhﬁMTﬁToﬂTnﬂicml
such time as the Parties have agreed to appropriate compensation arrangements relating to the
m&demmmMuﬂ&)ﬂbjmmMPm’mchmg
agreement On an appropriate compensation arrangement in the event either Party will be
providing or utilizing (in terms of minutes of use) significantly more than one-half of the
SONET facility. Unless otherwise agreed to by the Parties, the SONET system described
herein shall not be used to exchange InterLATA Toll Traffic. Until the SONET system has
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been established by the Parties in accordance with subsection 4.3 and this subsectinb 4,172, the
mwmwmmmmfarmmamwTﬁc
and Toll (IntralLATA and InterLATA) Traffic. L

4.1.3 To the extent required by Section 251 of the Act, the Parties represent
that the arrangements provided in subsections 4.2 and 4.3 of this Agreement provide for
Interconnection to each other’s networks at any technically feasible point. For the purposes
of this Agreement, 1he Parties agree that Interconnection for the transport and termination of
traffic may take place, in the case of BA, at a terminating End Office, an Access Tandem, &
Local Serving Wire Center and/or other points as specified herein, and, in the case of MFS, at
a node or Central Office and/or other points as specified herein (collectively, the
“Interconnection Points™ or “IPs™).

4.1.4 The Parties shall establish physical interconnection points at the
available IPs at the locations designated in Schedule 4.0. The mutually agreed-upon IPs on
the MFS network at which MFS will provide transport and termination of traffic shall be
designated as the MFS Interconnection Points (“M-IPs™); the mutually sgreed-upon IPs on
the BA network shall be designated as the BA Interconnection Points (“BA-IPs"), provided
that, for the purpose of charging for the transport of traffic from the BA-IP to the M-IP in any
given LATA, the M-IP shall be no further than an entrance facility away from the BA-IP in
such LATA. The Parties may by mutual agreement establish additional interconnection points
at any technically feasible points consistent with the Act.

42  Physical Architecture. In each LATA identified on Schedule 4.0, MFS and
Bell Atlantic shall jointly engineer and operate a diverse Synchronous Optical Network
(“SONET") transmission system by which they shall interconnect their networks pursuant to
the joint network reconfiguration and grooming pian specified in subsection 10.1 (*Joint
Grooming Plan”), and according to the following specifications:

4.2.1 The SONET system shall be used to deliver appropriate traffic to a
mutually agreed-upon Interconnection Point on each Party's network.

422 The SONET transmission system in each LATA shall be configured
substantially as illustrated in Schedule 4.2 and pursuant to the Joint Grooming Plan, or as
otherwise mutually agreed. The Parties shall agree upon which Party or Parties shall be
responsible for procuring, installing, and maintaini 1g the agreed-upon Optical Line
Tmhﬁdﬁplﬂmf(“OLMaq:mﬂmopucﬁﬂmumdo&uaqmpmml
pursuant to the Joint Grooming Plan, as illustrated in that Schedule.

423 The physical interface of MFS's and BA's facilities necessary to effect

SONET transmission shall be at the optical level via a Mid-Span Meet or other comparable
means, or as otherwise mutually agreed.
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43  Initial Architecture : = 4

4.3.1 The Parties agree to provide initial interconnection arrangements . *
utilizing electrical handoffs, substantially as illustrated in Schedu € 4.3, for a period of no more
than eighteen (18) months after the later of the Effective Date and the LATA Start Date set
forth for the LATA in Schedule 3.0; provided, however, that such initial interconnection
arrangements shall continue until (j) facilities suitable for the SONET arrangements described
in subsection 4.2 are established by each of the Parties in its own sole discretion in the LATA
at the mutually agreed-upon SONET meet points and made available, and (ii) the Parties have

432 The Parties agree to utilize the M-IP and BA-IP in each LATA as
designated in Schedule 4.0 as the points from which each Party will provide the transport and
termination of traffic.

433 MFS shall provide its own facilities for the delivery of traffic to a
collocation arrangement established at the BA-IP pursuant to Section 13. Bell Atlantic shall
provide transport and termination of the traffic beyond the BA-IP.

434 BA shall purchase an MFS entrance facility (and any necessary
multiplexing) from the BA-IP to the M-IP for the delivery of traffic to the M-IP.
Alternatively, BA may choose to provide its own facilities to a collocation arrangement
established at the M-IP pursuant to Section 13, MFS shall provide transport and termination
ufthculﬁcbqudﬂuhd-l?

435 Under this initial architecture described in this subsection 4.3, either
Party may utilize the Traffic Exchange Trunks for the termination of its InterLATA Toll
Traffic in accordance with the terms contained in Section 5 below and pursuant to the other
Party’s Switched Exchange Access Service tariffs. The other Party's Switched Exchange
Access Service rates shall apply to such Traffic. Such InterLATA Toll Traffic may not be
routed over the trunk groups under the SONET architecture described in subsection 4.2,
however, unless specifically agreed to by the Parties.

4.4 Interconnection in Additional LATAs

44.1 If MFS determines to offer Telephone Exchange Services in any
LATA not listed in Schedule 3.0 in which BA also offers Telephone Exchange Services, MFS
shall provide.-written notice to BA of the ped to establish Interconnection in such LATA
pursuant to this Agiecement.

442 The notice provided in subsection 4.4.]1 shall include (i) the initial
mrummwmmmmm,(u}m.wm
Activation Date (and related milestone dates in accordance with the format in Schedule 3.0);

and (iii) a non-binding forecast of MFS's trunking requirements.
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443 Unless otherwise agreed to by the Parties, the Pirties ™ shall
designate the Wire Center MFS has identified as its initial Routing Point in the LATA as the
M-IP in that LATA and shall designate a mutually agreed BA Local Serving Wire Center that
houses an Access Tandem Office within the LATA nearest to the’M-IP (as measured in airline
miles utilizing the V&H coordinates method) as the BA-IP in that LATA, provided that, for
the purpose of charging for the transport of traffic from the BA-IP to the M-IP, the M-IP shall
be no further than an entrance facility away from the BA-IP.

444 The Parties shall agree upon an addendum to Schedule 3.0 to
reflect the schedule applicable to each new LATA requested by MFS; provided, however, that
unless agreed by the Parties, the Interconnection Activation Date in a new LATA shall not be
earlier than forty-five (45) days after receipt by BA of all complete and accurate trunk orders
and routing information. Within ten (10) business days of BA’s receipt of MFS's notice, BA
and MFS shall confirm the BA-IP, the M-IP and the Interconnection Activation Date for the
new LATA by attaching an addendum to Schedule 3.0,

4.5 Interconnection Points for Different Types of Traffic. Each Party shall
make available Interconnection Points and facilities for routing of traffic from those
Interconnection Points as designated in Schedule 4.5. Any additional traffic that is not
covered in Schedule 4.5 shall be subject to separate negotiations between the Parties, except
that (i) either Party may deliver traffic of any type or character to the other Party for
termination as long as the delivering Party pays the receiving Party’s then current Switched
Exchange Access rates for such traffic, and (i) upon a bona fide request from either Party, the
Wmmmmﬁmwmmwmmmmd
such traffic.

50 TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE
TRAFFIC PURSUANT TO SECTION 251(c)(2)

5.1 Scope of Traffic. Section 5 prescribes parameters for trunk groups (the
“Traffic Exchange Trunks”) to be effected over the Interconnections specified in Section 4.0
for the transmission and routing of Local Traffic and IntraLATA Toll Traffic between the
Parties’ respective Telephone Exchange Service Customers.

52  Trunk Group Connecti sns and Ordering

-5.2.1 Trunk group connections will be made at a DS-1 level or higher for
exchange of Local and Toll Traffic. Higher speed connections shall be made, when and where

available, in accordance with the Joint Grooming Plan prescribed in Section 10. Ancillary
Traffic trunk groups may be made below a DS-1 level, as may be agreed to by the Parties.

5.2.2 Each Party will identify its Carrier Identification Code, & three or four
digit numeric obtained from Bellcore, to the other Party when ordering a trunk group.

BA-MDVMFS-MD July 16, 1996 15
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53.1 For purposes of routing MF!' traffic to BA, the subtending arrangements
between BA Access Tandem Switches and BA End Office Switthes shall be the same as the
Access Tandem/End Office subtending armangements BA maintains for the routing of its own
or other carriers’ traffic. For purposes of routing BA traffic to MFS, the subtending
amangements between MFS Access Tandem Switches (or functional equivaleat) and MFS
End Office Switches (or functional equivalent) shall be the same as the Access Tandem/End
Office subtending arrangements (or functional equivalent) which MFS maintains for the
routing of its own or other carriers’ traffic.

54  Signaling

Each Party will provide the other Party with access to its databases and associated

signaling necessary for the routing and completion of the other Party’s traffic in accordance
with the provisions contained in Section 17 below.

55 Grades of Service

The Parties shall initially engineer and shall jointly monitor and enhance all trunk
groups consistent with the Joint Grooming Plan as set forth in Section 10.
56  Measurement and Billing

5.6.1 For billing purposes, each Party shall pass Calling Party Number (“CPN™)
information on each call carried over the Traffic Exchange Trunks, wh.aver technically
feasible. At such time as either Party has the ability, as the Party receiving the traffic, to use
such CPN information to classify on an sutomated basis traffic delivered by the other Party as
either Local Traffic or Toll Traffic, such receiving Party shall bill the originating Party the
Local Traffic termination rates, Intrastate Exchange Access rates, or Interstate Exchange
Access rates applicable to each minute of Traffic for which CPN is passed, as provided in
Exhibit A and applicable Tariffs.

5.6.2 If, under the circumstances set forth in subsection 5.6.1, it is not technically
feasible for the originating Party to pass CPN on up to ten percent (10%) of calls, the
receiving Party shall bill the originating Party the Local Traffic termination rates, Intrastate
Exchange Access rates, or Interstate Exchange Access rates applicable to each minute of
traffic, as provided in Exhibit A and applicable Tariffs, for which CPN is passed. For the
remaining up-to ten percent (10%) of calls 1 ithout CPN information, the receiving Party shall
bill the originating Party for such traffi: as Local Traffic termination rates, Intrastate
Exchange Access rates, or Interstate Exchange Access rates applicable to each minute of
traffic, as provided in Exhibit A and applicable Tariffs, in direct proportion to the minutes of
use of calls passed with CPN information.

563 Ifitis pot technically feasible for the originating Party to pass CPN on
more than ten percent (10%) of calls, or if the receiving Party lacks the ability to use CPN
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information to classify on an automated basis traffic delivered by the other Party as either
Local Traffic or Toll Traffic, and the originating Party chooses to combine Local and Toll
Traffic on the same trunk group, it will supply an auditable Percent Local Use ("PLU™) repont
quarterly, based on the previous three months’ traffic, and applicable to the following three
months. I the originating Party also chooses to combine Interstate and Intrastate Toll Traffic
on the same trunk group, it will supply an suditsble Percent Interstate Use (“PIU™) report
quarterly, based on the previous three months’ terminating traffic, and applicable 1o the
following three months. In lieu of the foregoing PLU and/or PIU reports, the Parties may
agree to pruvide and accept reasonable surrogate measures for an agreed-upon interim period.

5.64 Measurement of billing minutes for purposes of determining terminating
compensation shall be in conversation seconds.

5.7 Reciprocal Compensation Arrangements — Section 251(b)(5).

Reciprocal Compensation arrangements address the transport and termination of Local
Trafficc. BA's delivery of Traffic to MFS that origimated with a third carrier is addressed in
subsection 7.3. Where MFS delivers Traffic (other than Local Traffic) to BA, except as may be set
forth herein or subsequently agreed to by the Parties, MFS shall pay BA the same amount that such
carrier would have paid BA for termination of that Traffic at the location the Traffic is delivered 10
BA by MFS. Compensation for the transport and termination of traffic not specifically addressed
in this subsection 5.7 shall be as provided elsewhere in this Agreement, or if not so provided, as
required by the Tarifls of the Party transporting and/or tcrminating the traffic.

5.7.1 Nothing in this Agreement shall be construed to limit either Party’s ability
to designate the areas within which that Party’s Customers may make calls which that Party rates
as “local” in its Customer Taniffs.

5.72 The Parties shali compensate each other for transport and terminstion
of Local Traffic in an equal and symmetrical manner at the rates provided in the Detailed
Schedule of Itemized Charges (Exhibit A hereto) or, if not set forth therein, in the applicable
Tarifi{s) of the terminating Party, as the case may be. These rates are to be applied at the M-IP
for traffic delivered by BA, and st the BA-IP for traffic delivered by MFS. No additional
charges, including port or transport charges, shall apply for the termination of Local Traffic
delivered to the BA-IP or the M-IP, except a: set forth in Exhibit A. 'When Local Traffic is
terminated over the same trunks as Toll Tn fic, any port or transport or other applicable
mﬁuﬁdthﬂTﬁMhmﬂthaﬂyw&Tﬂl
Traffic. .

5.73 The Reciprocal Compensation arrangements set forth in this Agreement
are not applicable to Switched Exchange Access Service. All Switched Exchange Access
Service and all Toll Traffic shall continue to be governed by the terms and conditions of the
applicable federal and state Tariffs.

574 Compensation for transport and termination of all Traffic which has
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been subject to performance of INP by one Party for the other Party pursuant t;:t"Sccr.fun 14
shall be as specified in subsection 14.5. "

5.7.5 The designation of Traffic as Local or Tollfor purposes of compensation
shall be based on the actusl originating and terminating points of the complete end-to-end call,
regardiess of the carrier(s) involved in carryirg any segment of the call

5.76 Each Party reserves the right to measure and audit all Traffic to ensure that
_proper rates are being applied appropriately. Each Party agrees to provide the necessary Traffic
data or permit the other Party’s recording equipment to be installed for sampling purposes in

5.7.7 The Parties will engage in settiements of alternate-billed calls (¢ g collect
calling card, and third-party billed calls) originated or suthorized by their respective Customers in
Maryland in accordance with the terms of an appropriate billing services agreement for intral ATA
intrastate alternate-billed calls or such other arrangement as may be agreed to by the Parties.

60 TRANSMISSION AND ROUTING OF EXCHANGE ACCESS TRAFFIC
PURSUANT TO 251(c)(2).

6.1  Scope of Traffic

Section 6 prescribes parameters for certain trunks to be established over the
Interconnections specified in Section 4 for the transmission and routing of traffic between
MFS Telephone Exchange Service Customers and Interexchange Carriers (“Access Toll
Connecting Trunks”). This includes casually-dialed (10X and 101 XXXX) traffic.

62  Trunk Group Architecture and Traffic Routing

6.2.1 MFS shall establish Access Toll Connecting Trunks by which it will
provide tandem-transported Switched Exchange Access Services to Interexchange Carriers to
enable such Interexchange Carriers to originate and terminate traffic to and from MFS’s
Customers.

622 Access Toll Connec ing Trunks shall be used solely for the transmission
and routing of Exchange Access to allo w MFS's Customers to connect to or be connected to
the interexchange trunks of any Interexchange Carrier which is connected to an BA Access
Tandem.

6.23 The Access Toll Connecting Trunks shall be two-way trunks connecting an
End Office Switch MFS utilizes to provide Telephone Exchange Service and Switched

Access in a given LATA to an Access Tandem BA utilizes to provide Exchange
Access in such LATA.

BAMDAMFE-MD July 16, 1996 18
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6.24 The Parties shall jointly determine which BA Access Tandemi(s) will be
subtended by each MFS End Office Switch MFS's End Office switch shall subtend the BA
Access Tandem that would have served the same rate center on BA's network:. Alternative
configurations will be discussed as part of the Joint Plan. "

63  Meet-Point Billing Arrangements

63.1 MFS and BA will establish Meet-Point Billing arrangements in order to
provide a common transport option to Switched Access Services Customers via an Access
Tandem Switch in accordance with the Meet-Point Billing guidelines contained in the OBF's
MECAB and MECOD documents, except as modified herein, and BA's Maryland PSC Number
217, Section 24.8. The armangements described in this Section 6 are intended to be used 1o
provide Switched Exchange Access Service that originates and/or terminates on a Telephone
Exchange Service that is provided by either Party, where the treasport component of the Switched
Exchange Access Service is routed through & Tandem Switch that is provided by BA.

632 Ineach LATA, the Parties shall establish MPB arrangements between the
applicable Rating Point/BA Local Serving Wire Center combinations.

633 Intercomnection for the MPB arrangement shall occur at the BA-IP in the
LATA, unless otherwise agreed to by the Parties.

634. MFS and BA will use reasonable efforts, individually and collectively, to
maintain provisions in their respective state acoess tariffs, and/or provisions within the National
Exchange Carrier Association ("NECA™) tariff No. 4, or any successor Tariff sufficient to reflect
the MPB arrangements established pursuant to this Agreement.

63.5 Each Party shall implement the “Multiple Bill/Single Tariff" or “Multiple
Bil/Multiple Tariff” option, as appropriate, in order to bill an IXC for the portion of the jointly
provided telecommunications service provided by that Party.

636 The rate elements to be billed by each Party are as set forth in Schedule
6.3. The actual rate values for each Party's affected access service rate element shall be the rates
contained in that Party's own effective federal and state access tariffs, or other document that
percentages for each Rating Point/BA Local Serving Wire Center combination shall be calculated
in accordance with the formula set forth in su ssection 6.3.16 below.

63.7 Each Party shall provide the other Party with the billing name, billing
address, and Carrier Identification Code (“CIC™) of the IXC, and identification of the IXC's Local
Serving Wire Center in order to comply with the MPB notification process as outlined in the
MECAB document via facsimile or such other media as the Parties may agree to.

638 BA shall provide MFS with the Switched Access Detail Usage Data
(category 1101XX records) on magnetic tape or via such other media as the Parties may agree 1o,
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no later than ten (10) business days after the date the usage occurred.

639 MFS shall provide BA with the Switched Access Summary. Usage Data
(category 1150XX records) on magnetic tape or via such other medisas the Parties may agree, no
later than ten (10) business days after the date of its rendering of the bill to the relevant IXC, which
bill shall be rendered no less frequently than montt ly.

6.3.10 Each Party shall coordinate and exchange the billing account reference
("BAR") and billing account cross reference (“BACR”) numbers or Operating Company Name .
(“OCN™), as sppropriate, for the MPB Service. Each Party shall notify the other if the level of
billing or other BAR/BACR elements change, resulting in a new BAR/BACR number, or if the
OCN changes.

6.3.11. Emrors may be discovered by MFS, the IXC or BA. Each Party agrees to
provide the other Party with notification of any emors it discovers within two (2) business days of
the date of such discovery. In the event of a loss of data, both Parties shall cooperate to
reconstruct the lost data and, if such reconstruction is not possible, shall accept a reasonsble
estimate of the lost data based upon prior usage data.

6.3.12 Either Party may request a review or audit of the various components of
access recording up to a maximum of two (2) audits per calendar year. All costs associated with
each review and audit shall be borne by the requesting Party. Such review or audit shall be
conducted subject to confidentiality protection and during regular business hours. A Party may
conduct additional audits, at its expense, upon the other Party’s consent, which consent shall not be
unreasonsbly withheld.

6.3.13. Nothing contained in this subsection 6.3. shall create any lisbility for
damages, losses, claims, costs, injuries, expenses or other liabilities whatsoever on the part of either
Party (other than as may be set forth in MECAB or in any applicable Tariff).

6.3.14. The Parties shall not charge one another for the services rendered or
information provided pursuant to this subsecticn 6.3.

6.3.15 MPB will apply for all traffic bearing the 500, 900, 800/888 (to the extent

provided by an IXC) or any other non-geographic NPA which may be likewise designated for such
traffic in the future,

- 63.16 In the event MFS determines to offer Telephone Excimnge Services in
another LATA in which BA operates an Access Tandem Switch, BA shall permit and enable MFS
to subtend the BA Access Tandem Switch(es) designated for the BA End Offices in the area where
the MFS Rating Point(s) associated with the NPA-NXX(s) to/from which the Switched Exchange
Access Services are homed. The MPB billing percentages for each new Rating Point/BA Local
Serving Wire Center combination shall be calculated according to the following formula:

a/(a +b) = MFS Billing Percentage

BA-MDMFS-MD July 16, 15996 20
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b

o :
b/(a +b)=BA 3Billing Percentage

a = the airline mileage between the Rating Point and the actual point of
interconnection for the MPB arrengement; and

r
. -

b = the airfine mileage between the BA Local Serving Wire Center and the

actual point of interconnection for the MPB arrangement.
MFS shall inform BA of the LATA in which it intends to offer Telephone Exchange Services and
its calculation of the billing percentages which should apply for such arrangement, as part of the
notice required by subsection 4.4.1 above. Within ten (10) business days of MFS'’s delivery of
notice to BA, BA and MFS shall confirm the new Rating Point/BA Local Serving Wire Center
combination and billing percentages. Nothing in this subsection 6.3.16 shall be construed to Limit

MFS’s ability to select to interconnect with BA in additional LATAs by means of Interconnection
at a Local Serving Wire Center, to the extent that such Interconnection is permitted under this

Agreement.
6.4  800/888 Traflic

The following terms shall apply when either Party delivers 800/888 calls to the other
Party for completion.

6.4.1. When MFS delivers untranslated 800/888 calls to BA for completion
(a) toanIXC, BA shall:

@) Provide a MPB record in an industry standard format to
MFS; and

(i)  Bill the IXC the appropriate BA query charge associated
with the call.

(b)  asan Intral ATA call to BA or another LEC in the LATA, BA

-

()] Provide 2 copy record in an industry standard format to
MFS;

(i)  Bill MFS the appropriate BA query charge associated
with the call; and

(i)  Submit the call records to ITORP for payment by BA or
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the LEC that is the 800/888 service provider of MFS's ard any
intermediate LEC’s Tariiffed Exchange Access charges and
query charges. T

-

6.4.2 When BA delivers 800/888 calls originated by BA’'s or another LEC's
Customers to MFS for completion

(2)  to MFS in its capacity as an IXC, BA shall:
@) Bill MFS the appropriate BA query charge associated
with the call; and
(i) Bill MFS the appropriste FGD Exchange Access
charges associated with the call.

(b)  asanIntralATA call to MFS in its capacity as a LEC
()  BA shall submit the appropriate call records to ITORP

for payment by MFS of BA's (and another LEC'’s if
appropriate) Tariffed Exchange Access charges; and

(i)  MFS shall pay the originating LEC's appropriate query

7.0 TRANSPORT AND TERMINATION OF OTHER TYPES OF TRAFFIC

7.1 Information Services TrafTic

The following provisions shall apply only to MFS-originated Information Services
Traffic directed to an information services platform connected to BA's network. At such time
as MFS connects Information Services platforms to its network, the Parties shall agree upon a
suitable arrangement for BA-originated Information Services Traffic.

7.1.1 MFS shall route Information Services Traffic that originates on its own
network to the appropriate information services platform(s) connected to BA’s network.
MFS will establish a dedicated trunk group to the BA information services serving switch.
This trunk group will be utilized to allow MFS o route information servicetraffic originated
on its network to BA.

7.12 MFS shall provide an electronic file transfer or monthly magnetic tape
containing recorded call detail information to BA.

7.1.3 BA shall provide to MFS via electronic file transfer or magnetic tape or
other means as availsble all necessary information to rate the Information Services Traffic to

BA-MDAFE-MD Jaly 16, 1996 n
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MFS's Customers pursuant to the BA’s agreemen’s with each information service$ provider.
Information shall be provided in as timely a fashion as practical in order to facilitate record
review and reflect actual prices set by the individual information services providers, . .

7.1.4 MFS shall bill and collect such information services provider charges
and remit the amounts collected to BA less:

(a)  The Information Services Billing and Collection fee set forth in Exhibit
A; and

(b) Anuncollectibles reserve calculated based on the uncollc~tibles reserve
in BA's billing and collection agreement with the applicable information services
provider; and

() Customer adjustments provided by MFS.

MFS shall provide to BA sufficient information regarding uncollectibles and Customer
adjustments to allow BA to pass through the adjustments to the information services provider,
and BA shall pass through such adjustments. However, if the information services provider
disputes such adjustments and refuses to accept such adjustments, MFS shall reimburse BA
for all such disputed adjustments. Final resolution regarding all disputed adjustments shall be

7.1.5 Nothing in this Agreement shall restrict either Party from offering to its
Telephone Exchange Service Customers the ability to block the completion of Information
Service Traffic.

7.1.6 The Parties may agree to separate arrangements for the billing and
compensation of variable rated (g.g. 970, 540) information services.

7.1.7 The Information Services Traffic addressed herein does not include 555
traffic or similar traffic with AIN service interfaces.

72  LSV/VCI Traffic

7.2.1 Each Party shall offer LSV wd VCI services to enable its Customers to
verify and/or interrupt calls of the other Party’s C istomers. In such instances, the other Party
shall accept and respond to LSV and VCI requests from the operator bureau-of the requesting
Party. Both the requesting Party (Party A) and the responding Party (Party B) shall perform
in accordance with the terms set forth in this subsection 7.2 and pursuant to inter-Party rates
to be agreed upon between the Parties.

722 The Party B operator shall caly verify the status of the line (LSV) or

interrupt the line to inform the called party thai there is a call waiting. The Party B operator
will not complete the telephone call of the Customer initiating the LSV/VCI request. The
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B operator will only make one LSV/VCI attempt per Customer operafor bureau
dﬂhmﬁn&wmmmmh:ﬂdmrﬂmtﬁe

- =

7.23 Each Party’s operator bureau shall accept LSV and VCI inquiries from
the operator bureau of the other Party in order to allow transparent provision of LSV/VCI
Traffic between the Parties’ networks.

it

72.4 Each Party shall route LSV/VCI Traffic inquiries over separate direct
trunks (and not the Local/intral ATA/InterLATA Trunks) established between the Parties’
respective operator bureaus. Each Party shall offer interconnection for LSV/VCI traffic at its
Local Serving Wire Center, operator services Tandem Office subtended by such Local Serving
Wire Center, or other mutually agreed point in the LATA. Separate LSV/VCI trunks
delivered at the Local Serving Wire Center will be directed to the operator services Tandem
Office designated by Party B. Unless otherwise mutually agreed, the Parties shall configure
LSV/VCI trunks over the Interconnection architectures in accordance with the terms of
Section 4, consistent with the Joint Grooming Plan. Party A shall outpulse the appropriate
'NPA, ATC Code, and Routing Code (operator code) to Party B.

73  Transit Service

7.3.1 MFS shall exercise all reasonable efforts to enter into a reciprocal local
traffic exchange arrangement (either via written agresment or mutual tariffs) with any wireless
carrier, ITC, CLEC, or other LEC to which it sends, or from which it receives, local traffic that
transits BA facilities over Traffic Exchange Trunks. If MFS fails to enter into such an arrangement
as quickly as commercially reasonable following the Effective Date and to provide copies thereof
to BA, but continues to utilize BA’s Transit Service for the exchange of local traffic with such
wireless carier, ITC, CLEC, or other LEC, MFS shall, in addition to paying the rate set forth in
Exhibit A for said Transit Service, pay BA any charges or costs such terminating third party
carrier imposes or levies on BA for the delivery or termination of such Traffic, including any
switched access charges, plus all reasonable expenses incurred by BA in delivering or
terminating such Traffic and/or resulting from MFS's failure to secure said reciprocal local
traffic exchange arrangement. BA will upon request, provide MFS with all reasonable
cooperation and assistance in obtaining such arrangements. The Parties agree to work
cooperatively in appropriste industry fora to promote the adoption of reasonable industry
guidelines relating to Transit Traffic.

- 732 Meet-Point Billing compensation arrangements 8 described in
subsection 6.3 shall be utilized for compensation for the joint handling of Toll Traffic.

733 BA expects that most networks involved in Transit Traffic will deliver
ﬂﬂwﬂﬂmmmCCSnthTmnﬂwuﬂ

supported by BA and billing functions. In ali cases, each Party shall follow the Exchange
Message Record ("EMR™) standard and exchange records between the Parties and with the
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terminating carrier to facilitate the billing process to the originating network.

734 Transit Traffic shall be routed over the Traffic Exchinge Trunks
described in Section 5 above. ==

74  911/E911 Arrangements

74.1 MFS will interconnect to the BA 911/E911 selective routers or 911
Tandem Offices, where available, which serve the areas in which MFS provides Telephone
Exchange Services, for the provision of 911/E911 services and for access to all subtending
Public Safety Answering Points ("PSAP”). In such situations, BA will provide MFS with the
appropriate CLLI codes and specifications of the Tandem Office serving area. In areas where
E911 is not available, MFS and BA will negotiate arrangements to connect MFS to the 911
service.

7.4.2 Path and route diverse interconnections for 911/E911 shall be
made at the M-IP, the BA-IP, or other points as necessary and mutually agreed, and as
required by law or regulation.

743 Upon request, BA will provide MFS with the following

(2)  an electronic interface, when available, through which MFS shall input
and provide a daily update of 911/E911 database information related to appropriate
MFS Customers. Until such time as an electronic interface is available, MFS shall
provide BA with all appropriate 911 information such as name, address, and telephone
oumber in writing for BA's entry into the 911 database system. Any 91 1-related data
wmmwmmmmwmmyn@w

(b)  afile containing the Master Street Address Guide (“MSAG"”), as may
be updated from time to time, for the exchanges or communities specified;

(c) aretum of any MFS E911 data entry files containing errors, so that
MFS may ensure the accuracy of the Customer records; and

(d) PSAP 911 Tandem informa’ jon.

-7.44 In cases where a Customer of one Party elects to discofftinue its service
and become the Customer of the other Party (“Party B") but desires to retain its original
telephone number pursuant to an INP or PNP arrangement, Party B will outpulse the
telephone number to which the call has been forwarded (j.¢. the Customer’s ANI) to the 911
Tandem Office. Party B will also provide the 911 database with both the forwarded number
and the directory number, as well &s the appropriate address information of the Customer.

745 BA and MFS will use their best efforts to facilitate the prompt, robust,
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relisble and efficieat interconnection of MFS systems to the 911/E911 platforms. ~

74.6 BA and MFS will work cooperatively to arrange meetings“with PSAP:
to answer any technical questions the PSAPs, or county or munitipal coordinators may have
regarding the 911/E911 arrangements. BA shall assist MFS in identifying the appropriate
person in each municipality for the purpose of obtaining the ten-digit subscriber number of
each PSAP.

7.4.7 The Parties acknowledge that the provision of INP, until PNP with full -

911 compatability is availsble, creates a special need to have the Automatic Location
Identification (“ALI”) screen reflect two number: the “old” number and the “pew” pumber
assigned by MFS. The Parties acknowledge further the objective of including the five
character Telephone Company Identification (“TCI") of the company that provides service to
the calling line as part of the ALI displsy. Until such time as TCI is operational, however, BA
and MFS agree to supply and use the three-letter Access Camrier Name Abbreviation
(“ACNA") as the carrier identifier,

748 MFS will compensate BA for connections to its 911/E91] pursuant to
Exhibit A.

749 MFS will comply with all applicable rules and regulations pertaining to
the provision of 911/E911 services in Maryland.

75  Ancillary Traffic Generally Ancillary Traffic that may be terminated at a BA
Local Serving Wire Center pursuant to subsection 4.5 above shall be subject 1o a separate transport
charge for transport from the Local Serving Wire Center to the appropriate Tandem Office, as set
forth in Exchibit A.

8.0 NUMBER RESOURCES, RATE CENTERS AND RATING POINTS

8.1  Nothing in this Agreement shall be construed to limit or otherwise adversely affect
in any manner either Party’s right 10 employ or to request and be assigned any Central Office
(NXX) Codes pursuant to the Central Office Code Assignment Guidelines, as may be amended
from time to time, or to establish by Tanff or otherwise, Rate Centers and Rating Points
corresponding to such NXX codes. Until such time as number administration is provided by a third
party, BA shall provide MFS access to telepho ye numbers by assigning NXX codes to MFS in
accordance with such Assignment Guidelines.

82 It shall be the responsibility of each Party to program and update its own switches
and network systems in accordance with the Local Exchange Routing Guide (“LERG™) in order to
recognize and route traffic to the other Party’s assigned NXX codes at all time: Neither Party
shall impose any fees or charges whatsoever on the other Party for such activities, except as
expressly set forth in this Agreement.

83  Unless mandated otherwise by a Commission order, the Rate Center Areas will
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be the same for each Party. EEEEEEEE%EEE
Areas and Rate Center Points that the Coma ission has approved for BA, in all areas where BA

and MFS service areas overlap, and MFS shall assign whole NPA-NXX codes to each Rate Center
unless the LEC industry adopts alternative methods of utilizing NXXXs in the manner adopted by
the NANP.

84  MFS will also designate a fi?&ﬁéﬁn MFS shall

designate one location for each Rate Center Area as the Routing Point for the NPA-NXXs
associated with that Area, and such Routing Point shall be within the same LATA s the Rate

Center Area but not necessarily within the Rate Center Area itself
85  Notwithstanding !q_mlﬂ to the contrary contained herein, nothing in this

: Agreement is intended to, and nothing in this Agreement shall be construed to, in any way

constrain MFS's gg&!ﬁﬁrﬂ&i&nﬁﬁmu&&?
its Customers, which local calling areas may be larger than, smaller than, or identical to, BA's local
calling areas.

9.1  The Parties will work cooperatively to install and maintain a reliable network.
MFS and BA will exchange appropriate information (g.g., maintenance contact numbers, network
EEEE&EEEE%EEE
the Government) to achieve this desired reliability. In addition, the Parties will work cooperatively
to apply sound network management principles to alleviate or to prevent congestion.

9 Each Party recognizes a responsibility to follow the standards that may be agreed
to between the Parties and to employ characteristics and methods of operation that will not
interfere with or impair the service or any facilities of the other or any third parties connected with
or involved directly in the network of the other.

9. Interference or Impairment

Party A reasonably determines that the characteristics and methods of operation used by
Party B will or may interfere with or impair its provision of services, Party A shall have the right
discontinue Interconnection subject, however, to the following:
. Party A shall have givea Party B ten (10) days' prior Wwritten notice of
interference or impairment or potential interference or impairment which specifies the time within
which Party B is to correct the condition; and,

932 Party A shall have concurrently provided a copy of the notice provided to
Party B under (s) above to the appropriate federal and/or state regulatory bodies.

933 |Notice in accord with subsections 9.3.1 and 9.3.2 above shall not be
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required in emergencies and Party A may :mmediately discontinue Interconnection if reasonably
to meet its obligations. In such case, however, PmyAMuuuﬂmmublemum

necessary
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934 Upon correction of the interference or impairment, Party A will promptly
renew the Interconnection. During such puriod of discontinuance, there will be no compensation
or credit allowance by Party A to Party B for interruptions.

94  Repeated or Willful Noncompliance

94.1 The Interconnection provided hereunder may be discontinued by either
Party upon thirty (30) days written notice to the other for repeated or willful violation of and/or a
refusal to comply with this Agreement. The Party discontinuing will notify the appropriate federal
and/or state regulatory bodies concurrently with the notice to the other Party of the prospective
discontinuance.

9.5  Outage Repair Standard

In the event of an outage or trouble in any arrangement, facility, or service bemg provided
by a Party hereunder, the providing Party will follow procedures for isolating and clearing the
outage or trouble that are no less favorable than those that apply to comparable armangements,
facilities, or services being provided by the providing Party to any other carrier whose network is
connected to that of the providing Party. MFS and BA may agree to modify those procedures
from time to time based on their experience with comparable Interconnection arrangements with
other carriers.

9.6 Notice of Changes — Section 251(c)(5).
If a Party makes a change in its network which it believes will materially affect the

interoperability of its network with the other Party's network, the Party making the change
shall provide at least ninety (90) days advance written notice of such change to the other

Party.
10. JOINT NETWORK RECONFIGURATION AND GROOMING PLAN; AND
INSTALLATION, MAINTENANCE, TEST NG AND REPAIR

10.1 - Joint Network Reconfiguration and Grooming Plan. ~ On or before
December 1, 1996, unless the Parties agree to a different date, MFS and BA shall jointly
develop a grooming plan (the “Joint Plan™) which shall define and detail, inter alia,

(a) modifications to the agreement on physical architecture consistent with
the guidelines defined in Section 4;

(b) standards to ensure that Interconnection trunk groups experience &
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grade of service, availability and quality which is comparable to that achieved on
interoffice trunks within BA's network and in accord with all appropriate relevant
industry-accepted quality, reliability and svailability standards. Trunks provided oy
either Party for Interconnection services will be engineefed using a design blocking
objective of B.01;

(c) the respective duties and responsibilities of the Parties with respect to
- the administration and maintenance of the trunk groups, including, but not limited to,
standards and procedures for notification and discoveries of trunk disconnects;

(d) disaster recovery provision escalations;

(¢) migration from one-way to two-way Intercomnection Trunks upon
mutual agreement of the Parties;

()  actual meet point locations on the SONET system; and
(8)  such other matters as the Parties may agree.

102 Instaliation, Maintenance, Testing and Repair. BA’s standard intervals for
Feature Group D Switched Exchange Access Services will be used for Interconnection. MFS
shall meet the same intervals for comparable installations, maintenance, joint testing, and
repair of its facilities and services associated with or used in conjunction with Interconnection
or shall notify BA of its inability to do so and will negotiate such intervals in good faith. The
Parties agree that the standards to be used by each Party for isolating and clearing any
disconnections and/or other outages or troubles shall be no less favorable than those
applicable to comparable arrangements, facilities, or services being provided by such Party to
any other carrier whose network is connected to that of the providing Party.

103 Forecasting Requirements for Trunk Provisioning. Within sixty (60) days
of executing this Agreement, MFS shall provide BA a one (1) year traffic forecast. This initial
forecast will provide the amount of traffic to be delivered to each of BA's End Offices
affected by the exchange of traffic. The forecast shall be updated and provided to BA on a
quarterly basis, and include Access Carrier Terminal Location (ACTL), traffic type (local/toll,
operator services, 911, etc.), code (identifies trunk group), A location/Z location (CLLI
codes), interface type (e.g., DS1), and trunks in rervice each year (cumulative).

-103.1 Initial ForecastsTrunking Requirements Because BA's trunking
requirements will, at least during an initial period, be dependent on the customer segments and
service segments within customer segments to whom MFS decides to market its services, BA
will be largely dependent on MFS to provide accurate trunk forecasts for both inbound (from
BA) and outbound (from MFS) traffic. BA will, as an initial matter and upon request, provide
the same number of trunks to terminate loca! traflic to MFS as MFS provides to terminate
local traffic to BA, unless MFS expressly identifies particular situations that are expected to
produce traffic thet is substantially skewed in either the inbound or outbound direction, in
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which case BA will provide the number of trunks MFS suggests. Upon the establishment of
any new set of trunks for traffic from BA to MFS, BA will monitor traffic for ninety (90)
days, and will, as necessary at the end of that period, either augment trunks or disconnact
trunks, based on the application of reasonable engineering criterid to the actual traffic volume
experienced. If, after such 90-day period, BA has determined that the trunks are not
warranted by actual traffic volumes, then, on ter (10) days’ written notice, BA may hold MFS
financially responsible for such trunks retroactive to the start of the 90-day period until such
time as they are justified by actual traffic volumes, based on the application of reasonable
engineering criteria. To the extent that BA requires MFS to install trunks for delivery of
traffic to BA, MFS may apply the same procedures with respect to BA's trunking
requirements.

11.0 UNBUNDLED ACCESS - SECTION 251(c)(3).

To the extent required of each Party by Section 251 of the Act, each Party shall offer to the
other Party nondiscriminatory access to Network Elements on an unbundled basis st any
technically feasible point. BA shall unbundle and separately price and offer Network Elements
such that MFS will be able to lease and interconnect to whichever of the Network Elements MFS
requires, and to combine the BA-provided elements with any facilities and services that MFS may
itself provide, except that MFS shall not recombine Network Elements purchased from BA for use
as a substitute for the purchase at wholesale rates of Telecommunications Services that BA
provides unless otherwise mandated by the FCC or the Commission or agreed to by BA with other
carriers.

11.1 Unbundied Local Loop (“ULL") Transmission Types

Subject to subsection 11.4, BA shall allow MFS to access the following ULL types (in
addition to those ULLs available under applicable tariffs) unbundied from local switching and
local transport in accordance with the terms and conditions set forth in this subsection 11.1.

11.1.1 “2-Wire Analog Voice Grade ULL" or “Analog 2W" provides an
effective 2-wire channel with 2-wire interfaces at each end that is suitable for the transport of
nﬂo.mplda{mmdmmimm)mﬂ:mdloopmm The service is

more fully described in Bell Atlantic TR-72565. If “Customer-Specified Signaling” is

the service will operate with one of 1he following signaling types that may be

specified when the service is ordered: loop-start, ground-start, loop-reverse-battery, and no
signaling. The service is more fully described in Bell Atlantic TR-72570. ~ —

11.1.2 “4-Wire Analog Voice Grade ULL" or “Analog 4W" provides an
effective 4-wire channel with 4.wire interfaces at each end that is suitable for the transport of
analog voice grade (nominal 300 to 3000 Hz) signais. The service will operate with one of
the following signaling types that may Le specified when the service is ordered: loop-start,
ground-start, loop-reverse-battery, duplex, and no signaling. The service is more fully
described in Bell Atlantic TR-72570.
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11.1.3 “2-Wire ISDN Digital Grade ULL" or “BRI ISDN" prcmdulchl.m:l
with 2-wire interfaces at each end that is suitable fo- the transport oflﬂ)khp.ldl.gllll umm
using the ISDN 2B1Q line code. -

11.1.4 “2-Wire ADSL-Compatible ULL" or “ADSL 2W" provides a channel
with 2-wire interfaces at each end that is suitable for the transport of digital signals up to
6Mbps toward the Customer and up to 640 kbps firom the Customer, BA will offer ADSL-
Compatible ULLs only when the technology BA uses to provide such ULLs is compatible
with that of MFS. In addition, ADSL-Compatible ULLs will be available only where existing

11.1.5 “2-Wire HDSL-Compatible ULL" or “HDSL 2W" provides a channel
with 2-wire interfaces at each end that is suitable for the transport of 784 kbps digital signals
simultaneously in both directions using the 2B1Q line code. HDSL compatible ULLs will be

11.1.6 “4-Wire HDSL-Compatible ULL” or “HDSL 4W" provides a channe!
with 4-wire interfaces at each end. Each 2-wire chanoel is suitable for the transport of 784
kbps digital signals simultaneously in both directions using the 2B1Q line code. HDSL
compatible ULLs will be available only where existing copper facilities can meet the
specifications.

11.1.7 ULLs will be offered on the terms and conditions specified herein and
on such other terms in applicable Tariffs that are not inconsistent with the terms and
conditions set forth herein. BA shall make ULLs available to MFS at the rates specified by

the Commission, as amended from time to time, subject to the provisions of subsection 11.1.8
below.

11.1.8 BA will make Analog 2-Wire ULLs available for lease by MFS in
accordance with the schedule set forth in Schedule 3.0. BA will make BRI ISDN and Analog
4W ULLs available for lease by MFS by the later of January 1, 1997, or the date when the
ULL milestone contained in Schedule 3.0 is achieved in the LATA. BA will make ADSL 2W,
HDSL 2W, and HDSL 4W ULLs available for lease by MFS as soon as practicable, but in any
event no later than six months, afier BA makes the services using equivalent loop facilities

dally available to its own end-user Customers in Maryland. Upon request by either
BA or MFS, the Parties shall agree upon a reasonable schedule and location for a technical
and operational trial(s) of ADSL 2W, HDSL 2W, and/or HD iL 4W ULLs. Such trial(s) may,
by mutual agreement, be conducted in any jurisdiction in whiih affiliates of BA and MFS both
operate. Upon successful completion of such trial(s), the Parties shall agree upon an
implementation schedule for the ULL type(s) subject to such trial(s), which schedule shall
begin no later than uinety (90) days after successful completion of such trial(s).

112 Port Types
BA shall make available to MFS unbundled 2-wire analog line and 2-wire analog trunk
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Ports on the terms and conditions specified herein and on such other terms in “applicable
Tariffs that are not inconsistent with the terms and condi ions set forth herein BA will offer
MFS Ports utilizing other technologies as they become availsble, upon bona fide request by MFS.

113 Trunk Side Local Transport

BA shall provide MFS local transport from the tnnik side of BA's Central Office Switches
using private lines and special access services unbundled from switching and other services in
accordance with the terms and conditions of BA's existing or filed Tariffs, as' referenced in
Exchibit A.

11.4 Limitations on Unbundied Access

11.4.1 Unless otherwise inandated by the FCC or the Commission or agreed
to by BA with other carriers, MFS may not cross-connect a BA-provided ULL to a BA-
provided Port, but instead shall purchase a network access line under applicable tariffs.

11.4.2 BA shall cnly be required to make available ULLs and Ports where
such ULLs and Ports are available.

11.43 MFS shall access BA's unbundled Network Elements specifically
identified in this Agreement via Collocation in accordance with Section 13 at the BA Wire
Center where those elements exist and each ULL or Port shall be delivered to MFS's
Collocation by means of a Cross Connection.

11.4.4 BA shall provide MFS access to its Unbundled Local Loops at each of
BA’s Wire Centers for loops terminating in that Wire Center. In addition, if MFS requests
cne or more ULLs provisioned via Integrated Digital Loop Carrier or Remote Switching
technology deployed as a ULL concentrator, BA shall, where availsble, move the requested
ULL(s) to a spare, existing physical ULL at no additional charge to MFS, If, however, no
spare physical ULL is available, BA shall within three (3) business days of MFS's request
notify MFS of the lack of available facilities. MFS may then at its discretion make a Network
Element Bons Fide Request to BA to provide the Unbundled Local Loop through the
demultiplexing of the integrated digitized ULL(s). MFS may also make a Network Element
Bona Fide Request for access to Unbundied Local Loops st the ULL concentration site point.
Alternatively, MFS may choose to avail itself of BA's Special Construction services, as set
forth in Exhibit A, for the provisioning of such U 1(s). Notwithstanding anything to the
contrary in this Agreement, the provisioning intervals set forth in subsectidn 11.6 and the
Performance Criteria and Performance Interval Dates set forth in subsection 27.1 and
Schedule 27, respectively, shall not apply to ULLs provided under this subsection 11.4.4.

11.4.5 If MFS orders a ULL type and the distance requested on such ULL
may be required and additional rates and charges shall apply as set forth in Exhibit A or
applicable Tariffs.
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11.4.6 BA will exercise all reajonable efforts to ensure that the service
intervals that apply to ULLs and unbundied Ports are comparable to the (i) repaic intervals
that spply to the bundled dial tone line service, and (i) installation intervals that apply to other
BA-coordinated services, except as provided in Section 27. Although BA will make
commercially reasonable efforts to ensure that ULLs and unbundled ports meet specified or
agreed-upon technical standards, BA makes nv warranty that the ULLs or unbundled Ports
supplied by BA bereunder will be compatible with the services MFS may offer to its
Customers if they are used in a manner not contemplated by the Parties.

11.5  Availability of Other Network Elements on an Unbundled Basis

11.5.1 BA shall, upon request of MFS, and to the extent technically feasible,
provide to MFS access to its Network Elements on an unbundled basis for the provision of
MFS’s Telecommunications Service. Any request by MFS for access to an BA Network
Element that is not already available shall be treated as a Network Element Bona Fide
Request. MFS shall provide BA access to its Network Elements as mutually agreed by the
Parties or as required by the Commission or FCC,

11.5.2 A Network Element obtained by one Party from the other Party under
this subsection 11.5 may be used in combination with the facilities of the requesting Party only

to provide a Telecommunications Service, including obtaining billing and collection,
transmission, and routing of the Telecommunications Service.

11.5.3 Notwithstanding anything to the contrary in this subsection 11.5, a
Party shall not be required to provide a proprietary Network Element to the other Party under
this subsection 11.5 except as required by the Commission or FCC.

11.6 Provisioning of Unbundied Local Luops

The following coordination procedures shall apply for conversions of “live” Telephone
Exchange Services to ULLs. These and other mutually agreed-upon procedures shall apply
reciprocally for the “live” cutover of Customers from BA to MFS and from MFS to BA.

11.6.1 Upon request by MFS, BA will apply the following coordination
procedures to conversions of live Telephone Exchange Services to ULLs. Coordinated
cutover charges will apply to any such arrang ment, only to the extent provided by Section
A.4.a of Exhibit A. If MFS elects not to requeut coordinated cutover, BA will process MFS's
request in the normal course and subject to the normal installation intervals.

11.6.2 MFS shall request ULLs from BA by delivering to BA a valid
electronic transmittal service order (when available) or another mutually agreed-upon type of
service order. Such service order shall be provided in accordance with industry format and

i or such format and specifications as may be agreed to by the Parties. Within
forty-eight (48) hours of BA's receipt of such valid service order, BA shall provide MFS the
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firm order commitment date according to the Performance Interval Dates set forth ih Schedule
27 by which the ULLs covered by such strvice order will be installed. In addition, BA shill
provide MFS with the related ULL design information, lfl?l.'l]lbll: at least forty .cight (48)
hours prior to the scheduled cutover time.

11.6.3 On each ULL order in a Wire Center, MFS and BA will agree on a
cutover time at least forty eight (48) hours before that cutover time. The cutover time will be
defined as a 15-30 minute window within which both the MFS and BA personne! will make
telephone contact to complete the cutover.

11.6.4 Within the appointed 15-30 minute cutover time, the MFS person will
call the BA organization designated to coordinate cross-connection work and when the BA
organization is reached in that interval such work will be promptly performed.

11.6.5 If MFS requires a change in scheduling, it must contact BA to issue &
supplement to the original order. The negotiations process to determine the date and time of
cutover will then be reinitiated as usual.

11.6.6 If the MFS person is not ready within the appointed interval and if MFS
had not called to reschedule the work at least two (2) hours prior to the start of the interval,
MFS shall be liable for the non-recurring charge for the unbundled elements scheduled for the
missed appointment. In addition, non-recurring charges for the rescheduled appointment will
apply.

11.6.7 If BA is not available or not ready at any time during the appointed 15-
30 minute interval, MFS and BA will reschedule and BA will waive the non-recurring charge
for the unbundled elements originally scheduled for that interval, whenever those unbundled
elements are actually cut over pursuant to un agreed-upon rescheduling,

11.6.8 The standard time expected from disconnection of a live Telephone
Exchange Service to the connection of the unbundled element to the MFS Collocation
Arrangement is fifteen (15) minutes per voice grade circuit for all orders consisting of fifteen
(15) ULLs or less. Orders involving more than fifteen (15) ULLs will require a negotiated
interval.

11.6.9 If unusual or unexpected circumstances prolong or extend the time
required to accomplish the coordinated cv tover, the Party responsible for such circumstances
is responsible for the reasonable labor ciarges of the other Party. Delays caused by the
Customer are the responsibility of MFS.

11.6.10 If MFS has ordered INP as part of an ULL installation, BA will
coordinate implementation of INP with the ULL installation BA’s provision of unbundied
elements shall in all cases be subject to the availability of suitable facilities, to the extent
permitted by Section 251 of the Act.
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11.6.11 If MFS requests or approves a BA technician to perform servires on
the network side of the Rate Demarcation Point beyond normal installation of the ULLs
covered by the service order, BA may charge MFS for any additional and reasonable labor
charges to perform such services. BA may also charge MFS ifs normal overtime rates for
services MFS requests to be performed outside of BA's normal business hours (M-F, 9 am to
5pm ES.T.).

1.7 Maintenance of Unbundled Local Loops

If (i) MFS reports to BA a Customer trouble, (ii) MFS requests a dispatch, (iii) BA
dispatches a technician, and (iv) such trouble was not caused by BA's facilities or equipment,
then MFS shall pay BA a per-trip charge charge and labor charges per quarter hour
increments for time associated with said dispatch, as set forth in Exhibit A. In addition this
charge also applies in situations when the Customer contact as designated by MFS is not
available at the appointed time. MFS accepts responsibility for initial trouble isolation and
providing BA with appropriate dispatch information based on their test results. If, as the
result of MFS instructions, BA is erroneously requested to dispatch within the Central Office,
BA may levy on MFS an appropriate charge.

118 Rates and charges

BA shall charge the non-recurring and monthly recurring rates for unbundled Local Loops
and other Network Elements set forth in Exhibit A.

120 RESALE — SECTIONS 251(c)(4) and 251(b)(1).
12.1  Availability of Retail Rates for Resale

Each Party shall make available its Telecommunications Services for resale at retail
rates to the other Party in accordance with Section 251(b)(1) of the Act.

122  Availsbility of Wholesale Rates for Resale

BA shall make available to MFS for resale at the wholesale rates set forth in Exhibit A all
Telecommunications Services that BA provides at retal to Customers that are not
Telecommunications Carriers. Such services 5 all be provided in accordance with the terms of the
applicable retail services Tarifi{s), including, without limitation, user or user groip restrictions, as
the case may be, subject to the requirement that such restrictions shall in all cases comply with the
requirements of Section 251 of the Act regarding restrictions on resale. In addition, BA and MFS
shall each allow the resale by the other of all Telecommunications Services that are offered
primarily or entirely to other Telecommunications Carriers (¢.g, Switched and special Exchange
Acocess Services) at the rates already applicable to such services. BA shall also allow the resale by
MFS of such other non-Telecommunications Services as BA, in its sole discretion, determines to
provide for resale under terms and conditions to be agreed to by the Parties. If MFS requests
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resale at wholesale rates of Telecommunications Services that BA provides at retail to Customers
that are not Telecommunications Carriers before April 1, 1997, the Parties shali negotiate and
sgree upon the terms and conditions for ordering, pro visioning, billing, and maintaining such resale
unlikely to rely on sutomated interfaces. During the period before April 1, 1997, the Parties shall
negotiate and agree upon, in the form of a separate agreement to be appended hereto, resale
arrangements to spply after that date Such amangements shall to the extent feasible and
maintaining resold accounts, The Parties may also agree to negotiate term and/or volume
discounts for resold services

13.0 COLLOCATION - SECTION 251(c)(6).

13.1 BA shall offer to MFS Physical Collocation of equipment necessary for
Interconnection (pursuant to Section 4) or for access to unbundied Network Elements
(pursuant to Section 11.0), except that BA may offer only Virtual Collocation if BA
.demonstrates to the Commission that Phyzical Collocation is not practical for technical
reasons or because of space limitations, as provided in Section 251(c)(6) of the Act. BA shall
provide such Collocation solely for the purpose of Interconnection with facilities o1 services
of BA or access to unbundled Network Elements of BA, except as otherwise mutually agreed
to in writing by the Parties or as required by the FCC or the Commission, subject to applicable
federal and state Tariffs.

132 Although not required to do so by Ssction 251(c)(6) of the Act, by this
Agreement, MFS agrees to offer to BA Collocation (at MFS's option either Physical or
Virtual) of equipment for purposes of Interconnection (pursuant to Section 4) on a
non-discriminatory basis and at comparable rates, terms and conditions as MFS may provide
to other third parties. MFS shall provide such Collocation subject to applicable Tariffs.

13.3 Where MFS is Virtually Collocated on the date hereof on a premise that was
initially prepared for Physical Collocation for MFS, MFS may elect to (i) retain its Virtual
Collocation in that premises, and/or (ii) establish Physical Collocation in that premises
pursuant to current procedures and applicabie Tariffs. BA will not assess to MFS non-
recurring charges for central office common area construction to transition existing virtual
collocation arrangements to physical collocation wrangements in offices where MFS
previously paid such charges. BA will also waive cage construction charges for cages of the
same size originally paid for by MFS. MFS st il coordinate with BA for réarrangement of
MFS’s equipment, facilities, and circuits. All applicable Physical Collocation recurring
charges shall apply.

134 Where MFS is Virtually Collocated on the date hereof on 2 premise that was
initially prepared for MFS as Virtual Collocation, MFS may elect to (i) retain its Virtual
Collocation in that premises, or (ii) ualess it is not practical for technical reasons or because of
space limitations, convert its Virtual Collocation at such premises to Physical Collocation, in
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which case MFS shall coordinate the comstraction and reamangement with BA of its
m&mﬂmmmmmsmﬂmnﬂumﬁm&hﬁﬁpm,
hmmwmmmmmm;_ ¥

13.5 For both Physical Collocation and Virtual Collocation, the Collocating Party
shall provide its own or third-party leased transport facilities and terminate those transport
facilities in equipment located in its Physical Collocation space, or in its virtually collocated
equipment, st the Housing Party’s premises as described in applicable Tariffs, and purchase
Cross Connection to services or facilities as described in applicable Tariffs.

136 Collocation shall occur under the terms of each Party’s applicable and available
Tariffs. Collocation is offered for network Interconnection between the Parties. Unless otherwise
agreed to by the Parties or either Party is required by applicable law to permit on its collocated
premises, neither Party shall use a Collocation Arrangement to directly interconnect with a third
party’s equipment or facilities collocated at the same location.

SECTION 251(b) PROVISIONS
140 NUMBER PORTABILITY -~ SECTION 251(b)(2).
14.1 Scope

14.1.1 The Parties shall provide Local Telephone Number Portability
("LTNP”) on a reciprocal basis to each other to the extent technically feasible, and in
accordance with rules and regulations as from time to time prescribed by the FCC and/or the
Prbt

14.1.2 Until Permanent Number Portability is implemented by the industry
pursuant to regulations issued by the FCC and/or the Commission, the Parties agree to
reciprocally provide Interim Number Portability to each other at the prices listed in Exhibit A_
Such agreed-upon prices for INP are not intended to reflect either Party's views on the cost
recovery mechanisms being considered by the FCC in its current proceeding on number
portability issues.

14.1.3 Upon the agreement of the Parties or issuance of applicable FCC
and/or Commission order(s) or regulations madating the adoption of a Permanent Number
Portability (“PNP”) arrangement, BA and MFS will commence migration fiom INP to the

or mandated PNP arangement as quickly as practically possible while
minimizing interruption or degredation of service to their respective Customers. Once PNP is
implemented, either Party may withdraw, at any time and ot its sole discretion, its INP
offerings, subject to advance notice 1o the other Party and coordination to allow the seamless
and transparent conversion of INP Customer numbers to PNP. Upon implementation of PNP
pursuant to FCC or Commission regulation, both Parties agree to conform and provide such
PNP. To the extent PNP rates or cost recovery mechanisms are not established by the
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applicable FCC or Commission order or regulation mandating the adoption of PNP, the
Parties will negotiate in good faith the charges or cost recovery mechanism for PNP service at
such time as a PNP arrangement is adopted by the Parties. fom o
14.1.4 Under either an INP or PNP arrangement, MFS and BA will implement
a process to coordinate LTNP cutovers with ULL conversions (as described in Section 11 of

this Agreement).
142 Procedures for Providing INP Through Remote Call Forwarding
MFS and BA will provide INP through Remote Call Forwarding as follows:

14.2.1 A Customer of one Party (“Party A") elects to become a Customer of
the other Party (“Party B”). The Customer elects to utilize the original telephone number(s)
corresponding to the Telephone Exchange Service(s) it previously received from Party A, in
conjunction with the Telephone Exchange Service(s) it will now receive from Party B. Upon
receipt of a service order from Party B requesting assignment of the number(s) to Party B,
Party A will implement an arrangement whereby all calls to the original telephone number(s)
will be forwarded to a new telephone number(s) designated by Party B, only within the same
Exchange Area as the original telephone number(s). Party A will route the forwarded traffic
to Party B over the appropriate traffic exchange trunk groups.

14.2.2 Party B will become the customer of record for the original Party A
telephone number(s) subject to the INP arrangements. Upon the execution of an appropriate
billing services agreement or such other mutually agreed-upon arrangement between the
Parties, Party A shall use its reasonable efforts to consolidate into as few billing statements as
Mmmw.mwmdmwmmwn,m
sub-account detail by retained number,

14.2.3 Party A will update its Line Information Database (“LTDB") listings for
retained numbers, and restrict or cancel calling cards associated with those forwasded
numbers as directed by Party B. In addition, Party A will update the retained numbers in the
LIDB with the screening options provided by Party B on a per order basis. Party B shall
determine which of the screening options offered by Party A should apply to the Party B
Customer account.

14.2.4 Party B will outpulse he telephone number to which the call has been
forwarded to the 911 Tandem Office. Party B will also provide the 911 ditabase with both
the forwarded number and the directory number, as well as the appropriste address
information of the Customer.

14.2.5 Party A shall be permitted to cancel INP arrangements and reassign the
mnﬂu(s)mrﬁpofmﬁﬁuﬁmﬁmPurwa:Mﬂpmylhuh
muthorized to act on behalf of the Customer. Party A shall provide notification to Party B of
third party orders affecting the INP service of a Party B Customer. The Parties agree to work
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cooperatively to develop procedures or adopt industry standards or practices concerning the
inifiation and tecmination of INP service in a mlti-cart : ,

14.2.6 The INP service offered herein shall not initially apply to NXX Codes
555, 915, 976, or 950, or for Feature Group A or coin telephone service. Upon request of
either Party, provision of INP to these services will be mutually negotiated between the parties
and provided to the extent feasible under negotiated rates, terms and conditions. INP shall
not apply for any arrangement that would render the forwarded call Toll Traffic.

14.2.7 The ordering of INP arrangements and the exchange of screening
information shall be made in accordance with industry-accepted (¢.g. OBF developed) format

and specifications to the extent they have been implemented by the Parties.

143 Procedures for Providing INF Through Direct Inward Dial Trunks (Flex-
DID) Either Party may also request INP through Direct Inward Dial Trunks pursuant to any
applicable Tariffs.

144 Procedures for Providing LTNF Through Full NXX Code Migration

Where either Party has activated an entire NXX for a single Customer, or activated a
substantial portion of an NXX for a single Customer, with the remaining numbers in that
NXX either reserved for future use by that Customer or otherwise unused, if such Customer
chooses to receive Telephone Exchange Service from the other Party, the first Party shall
cooperate with the second Party to have the entire NXX reassigned in the LERG (and
associated industry databases, routing tables, etc.) to an End Office operated by the second
Party. Such transfer will be accomplished with appropriate coordination between the Parties
and subject to appropriate industry lead-times for movements of NXXs from one switch to
another. Neither Party shall charge the other in connection with this coordinated transfer.

145 Receipt of Terminating Compensation on TrafTic to INP’ed Numbers

The Parties agree in principle that, under the INP arrangements described in
subsections 14.2 and 14.3 above, terminating compensation on calls to INP'ed numbers
should be received by each Customer’s chosen LEC as if each call to the Customer had been
originally addressed by the caller to a telephone number bearing an NPA-NXX directly
assigned to the Customer's chosen LEC. In order to accomplish this objective where INP is
employed, the Parties shall utilize the process set forth in this subsection 14.5 whereby
terminating compensation on calls subject to INP will be passed from the Party (the
“Performing Party”) which performs the INP to 1 1¢ other Party (the “Recéiving Party”) for
whose Customer the INP is provided.

14.5.1 The Parties shall individually and collectively make best efforts to track
and quantify INP traffic between their networks based on the CPN of each call by identifying
CPNs which are INP’ed numbers. The Receiving Party shall charge the Performing Party for
each minute of INP traffic at the INP Traffic Rute specified in subsection 14.5.3 in lieu of any
other compensation charges for terminating such traffic, except as provided in subsection
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145.2.

14.5.2 By the Interconnection Aciivation Date in each LATA, the-Parties shall
Jointly estimate for the prospective six months, based on historic data of all traffic in the
LATA, the percentages of such traffic that, if dialed to telephone numbers bearing NPA-
NXXs directly assigned to & Receiving Party (as opposed to the INP'ed number), would have
been subject to (i) Reciprocal Compensation (*Recip Traffic™), (ii) appropriate intrastate FGD
charges (“Intra Traffic™), (iii) interstate FGD charges (“Inter Traffic™), or (iv) handling as
Transit Traffic. On the date which is six (6) months after the Interconuection Activation Date,
and thereafter on each succeeding six month anniversary of such Interconnection Activation
Date, the Parties shall establish new INP traffic perceatages to be applied in the prospective
six (6) month period, based on the Performing Party’s choice of actual INP traffic percentages
from the preceding six () month period or historic data of all traffic in the LATA.

14.5.3 The INP Traffic Rate shall be equal to the sum of:
(Recip Traffic percentage times the Reciprocal Compensation Rate set forth in Exhibit A)
(Intra Traffic percentage times Rac&vg:Pmy'- effective intrastate FGD rates)
MMWMMW:MWFGDMJ.

The Receiving Party shall compensate the Performing Party for its billing and
collection of charges for the intrastate and interstate FGD access services provided by the
Receiving Party to a third party through the greater of (i) the difference between the intrastate
and interstate FGD rates of the Receiving Party and the Performing Party, or (ii) three percent
(3%) of the Performing Party’s intrastate and interstate FGD revenues for INP'ed numbers.
Under no circumstances shall the Performing Party, in performing the billing and collections
service on behalf of the Receiving Party, be obligated to pass through more than ninety seven
percent (97%) of its FGD access charge to the Receiving Party in connection with any given
INP’ed call

14.6 Recovery of INP Costs Pursuant to FCC Order and Rulemaking

Notwithstanding anything to the contrary contained in this Section 14, in light of the
FCC's First Report and Order and Further Notice of Proposed Rulemaking, adopted June 27,
1996, in CC Docket 95-116 (the "Order"), the Parties stipulate and agree as follows:

14.6.1 The rates listed in Exhibit A for the provision of INP are appropriate
amounts that each Party providing INP service should recover for the provision of those INP
functionalities in BA's operating territory. For the INP functions it provides, each Party
should be allowed to recover these amounts in a manner consistent with any final FCC and/or
Commission order on INP cost recovery (such as a state-wide fund contributed to by all
telecommunications carriers).

BAMDATSMD Joly 16, 1996 o




MFB G ink Company, Inc.
FPBC Docked No. W0838-TP

Wittngas Devinag Suppiemantal Teom
Exhibit TTD - 10

Page & of 108

14.6.2 Within three (3) weeks of the Lffective Date, the Parties will jointly
ﬂ.mmmmmmwwmnﬂnﬂnmw
mechanism consistent with the policy described in the (rder and/or any subsequent FCC or
c li l i" ra

14.6.3 Until such time as a final FCC and/or Commission order, pursuant to
subsection 14.6.2 sbove, is implemented, each Party will provide INP service to the other
Party at the INP rates listed in Exhibit A All revenuer received by the providing Party from
its provision of INP service to the other Party shall be placed into an escrow fund maintained
by or tracked separately by the providing Party. Upoun issuance of a fina! FCC and/or
Commission order, and to the extent that it permits the Party providing INP to recover the
uudnndmtmamﬂeﬂmd,hyuﬁ&;?mhﬂuﬁmdmthepmm
Party an amount equal to the amount it recovers from such fund for its provision of INP
mmmmmﬁmhmmwmammmm
purchasing Party for INP services. If no such fund is ordered or established, the providing
Party shall retain the full amount of the revenues tracked or held in escrow by it pursuant to
this subsection 14.6.3.

14.6.4 The Parties agree that neither Party waives its rights to advocate its
views that are consistent with this subsection 14.6 on the appropriate INP cOSt recovery
mummmmmwmmmmmwu
they relate to FCC or Commission actions on INP cost recovery.

150 DIALING PARITY — SECTION 251(b)(3).

BA and MFS shall each provide the other with nondiscriminatory access to such services
ﬂhﬁmﬁmunmmm&mrmymimﬁmdmmmfdem
Exchange Service, operator services, directory assistance, and directory listing information with no
unreasonable dialing delays, as required under Section 251(b)(3) of the Act.

16.0 ACCESS TO RIGHTS-OF-WAY — SECTION 251(b)(4).

Each Party shall provide the other Party access to its poles, ducts, rights-of-way and
conduits it owns or controls in conformance with 47 U.S.C. § 224, as set forth in Exhibit A,
where facilities are available, on terms, conditions and prices comparable to those offered to any
other entity pursuant to each Party’s applicable Tariffs. Where no such Tariffs exist, such
mdﬂhpmiﬂhmdmwﬁhhmw&mafﬂus.c.ﬁm,mmm
FCC regulations that may be issued. In addition, the Parties agree to review any existing rights-of-
way arrangements between them in order to bring such arrangements into conformance with the
requirements of 47 U.S.C. § 224 within ninety (90) days of the date hereof. In conducting such
review and making the necessary conforming changes, if any, the Parties agree to consider the
appropriateness of applying such changes on & retroactive basis to the date hereof If the Parties
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applying them on a retroactive basis, the Parties urmvnhﬂnmuuﬁmhmm
29.9 below. "

- -

17.0 DATABASES AND SIGNALING.

171 Each Party shall provide the other Party with access to databases and
associated signaling necessary for call routing and completion by providing SS7 Common
Channel Signaling (CCS) Intercomnection in accordance with existing Tariffs, and
Interconnection and access to 800/888 databases, LIDB, and any other necessary databases in
accordance with existing Tariffs and/or agreements with other unaffiliated carriers, as set forth
in the Exhibit AL Alternatively, either Party may secure CCS Intercomnection from =
commercial SS7 hub provider, and in that case the other Party will permit the purchasing
Party to access the same databases as would have been accessible if the purchasing party had
connected directly to the other Party’s CCS network.

L 172  The Parties will provide CCS Signaling to one another, where and as available,
in copjunction with all Local Traffic, Toll Traffic, Meet Point Billing Traffic, and Transit
Traffic. The Parties will cooperste on the exchange of TCAP messages to facilitate
interoperability of CCS-based features between their respective networks, including all
CLASS features and functions, to the extent each Party offers such features and functions to
its Customers. All CCS Signaling parameters will be provided upon request (where available),
including called party number, calling party oumber, originating line information, calling party
category, and charge number. All privacy indicators will be honored. The Parties will follow
all Ordering and Billing Forum-adopted standards pertaining to CIC/OZZ codes. Where CCS
Signaling is not available, in-band multi-frequency (MF) wink start signaling will be provided.
Any such MF arrangement will require a separate local trunk circuit between the Parties’
respective switches. In such an arrangement, each Party will outpulse the full ten-digit
telephone number of the called party to the other Party.

173 Each Party shall provide trunk groups, where available and upon reasonable

request, that are configured utilizing the B8ZS ESF protocol for 64 kbps clear channel
transmission to allow for ISDN interoperability between the Parties’ respective networks.

174 The following publications describe the practices, procedures and
specifications generally utilized by BA for 1 gnaling purposes and is listed herein to assist the
Parties in meeting their respective Interconnection responsibilities related to Signaling:

(8) Bellcore Special Report SR-TSV-002275, BOC Notes on the LEC
Networks - Signaling: and

Bell Atlentic Supplement Common Channel Signaling Network
MWM}
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17.5 [Each Party shall charge the other Party mutual and reciprocal rates for CCs
Signaling as follows: BA shall charge MFS in accordance with Exhibit A hereto. and
applicable Tariffs; MFS shall charge BA rates ecual to the rates BA charges MES, -unless
MFS's Tariffs for CCS signaling provide for lower generally available rates, in which case
MFS shall charge BA such lower rates.

180 COORDINATED SERVICE ARRANGEMENTS.

181 Intercept and Referral Announcements. When a Customer changes its
service provider from BA to MFS, or from MFS to BA, and does not retain its original
telephone mumber, the Party formerly providing service to such Customer shall provide a
referral announcement (“Referral Announcement™) on the abandoned telephone number which
provides details on the Customer’s new number or provide other appropriate information to
the extent known Referral Announcements shall be provided reciprocally, free of charge to
either the other Party or the Customer to the extent the providing Party does not charge its
own customers for such service, for a period of not less than four (4) months after the date the
Customer changes its telephone number in the case of business Customers and not less than
sixty (60) days after the date the Customer changes its telephone number in the case of
residential Customers. However, if either Party provides Referral Announcements for different
periods than the above respective periods when its Customers change their telephone
numbers, such Party shall provide the same level of service to Customers of the other Party.

182 Coordinated Repair Calls. MFS and BA will employ the following procedures
for handling misdirected repair calls:

182.1 MFS and BA will educate their respective Customers as to the correct
telephone numbers to call in order to access their respective repair bureaus.

1822 To the extent Party A is identifisble as the correct provider of service to
Customers that make misdirected repair calls to Party B, Party B will immediately refer the
Customers to the telephone number provided by Party A, or to an information source that can
provide the telephone number of Party A, in a courteous manner and at no charge. In responding
to misdirected repair calls, neither Party shall make disparaging remarks about the other Party, its
services, rates, or service quality.

1823 MFS and BA will provide their respective repair contact numbers to one
another on a reciprocal basis. =

183 Customer Authorization. In order for either Party to order or terminate service
on behalf of the other Party’s Customer, the requesting Party must have proper written
suthorization from the customer in its files, and provide a copy of such authorization to the other
Party upon request. In the event the requesting Party (i) fails to provide a copy of the Customer’s
proper written authorization upon request, (ii) requests changes in the other Party’s Customer's
service without having such authorization in its files, or (jii) mistakenly changes the other Party's
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Customer’s service, the requesting Party shall be lisble to the other Party for all charges that would
be applicable to the Customer for restoring service to the other Party. '

r
o -

15.0 DIRECTORY SERVICES ARRANGEMENTS

- BA will, upon request, provide the following directory services to MFS in accordance with
the terms set forth herein. In this Section 19, references to a MFS Customer’s “primary listing”
shall mean such Customer’s name, address, and main telephone number, which number falls within
the NXX codes directly assigned to MFS or is retained by MFS on the Customer’s behalf pursuant
to LTNP arrangements with BA or any other carrier within the geographic area covered in the
relevant BA directory.

19.1 Directory Listings and Directory Distributions

19.1.1 BA will include the MFS Customer’s primary listing in its “White Pages”
directory (residence and business listings) and “Yellow Pages™ directory (business listings) that
cover the address of the Customer. Listings of MFS’s Customers will be interfiled with listings of
BA’s Customers and the Customers of other LECs included in the BA directories. MFS will pay
BA 2 non-recumring charge as set forth in Exhibit A'for providing such service for each MFS
Customer’s primary listing. MFS will also pay BA’s Tariffed charges, as the case may be, for
additional and foreign white page listings and other white pages services for MFS's Customers.
BA will not require a minimum number of listings per order.

19.1.2 BA will also include the MFS Customer’s primary listing in BA's directory
assistance database on the same basis that BA's own Customers are included, as well as in any
electronic directories in which BA's Customers are ordinarily included, for no charge other than
the charges identified in subsection 19.1.1.

19.13 BA will distribute to MFS Customers copies of their primary white pages
and yellow pages directories at the same time and on the same basis that BA distributes primary
directories to its own Customers. BA will also deliver a reasonable number of such directories to
MFS. These distributions will be made for no additional charge. MFS and its Customers may
request additional directories from BA's Directory Fulfiliment Centers, which Centers will provide
such additional directories for the same charges applicable to comparable requests by BA
Customers.

-19.1.4 BA will include all MFS NXO. codes associated with thé areas to which
each directory pertains, along with BA's own NXX codes in any maps or lists of such codes
which are contained in the general reference portions of the directories. MFS's NXX codes
shall appear in such maps or lists in the same manner as BA's NXX information.

19.1.5 MFS shall provide BA with daily listing information on all new MFS

Customers in the format required by BA or & mutually-agreed upon industry standard format. The
information shall include the Customer’s name, address, telephone number, the delivery address
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and number of directories to be delivered, and, in the case of a business listing, the primary business
heading under which the business Customer desires ‘0 be placed, and any other information
necessary for the publication and delivery of directories. MFS will also provide BA -with daily
listing information showing Customers that have disconnected or“términated their service with
MFS. BA will provide MFS with confirmation of listiag order activity within forty eight (48)
hours.

19.1.6 BA will accord MFS's directory listing information the same.level of
confidentiality which BA. accords its own directory listing information, and BA shall ensure that
access to MFS's directory listing information will be ased solely for the purpose of providing
directory services; provided, however, that BA may use or license information contained in its
directory listings for direct marketing purposes so long as the MFS Customers are not separately
identified as such; and provided further that MFS may identify those of its Customers that request
that their names not be sold for direct marketing purposes, and BA will honor such requests to the
same extent as it does for its own Customers.

19.1.7 BA or BA's publisher shall provide MFS with a report of all MFS
Customer listings ninety (90) days prior to directory publication in such form and format as
may be mutually agreed to by both Parties. Both Parties shall use their best efforts to ensure
the accurate listing of such information. BA will also provide MFS, upon request, a copy of
the BA listings standards and specifications manual. In addition, BA will provide MFS with a
listing of Yellow Pages headings and directory close schedules on an ongoing basis.

19.1.8 MFS will adhere to all practices, standards, and ethical requirements of BA
with regard to listings, and, by providing BA with listing information, warrants to BA that MFS has
the nght to place such listings on behalf of its Customers. MFS agrees that it will undertake
commercially practicable and reasonable steps to attempt to ensare that any business or person to
be listed is authorized and has the right (i) to provide the product or service offered, and (ii) 1o use
any personal or corporate name, trade name or language used in the listing.

19.1.9 BA’s liability to MFS in the event of 2 BA error in or omission of a listing
shall be subject to the same limitations that BA's lisbility to its own Customers are subject to. In
addiion, MFS agrees 1o take, with respect to its own Customers, all reasonable steps to ensure
that its and BA's liability to MFS’s Customers in the event of a BA error in or omission of a listing
shall be subject to the same limitations that BA's liability to its own Customers are subject to.

192 Yellow Page Maintenance. The Parties agree to work cooperatively to ensure
that Yellow Page advertisements purchased by Customers that switch their service to MFS
(including Customers utilizing MFS-assigned telephone sumbers and MFS Customers utilizing
LTNP) are maintained without interruption. BA will all yw MFS Customers to purchase new
Yeliow Pages advertisements without discrimination, under the identical rates, terms and
conditions as apply to BA’s Customers. BA and MFS may implement a commission program
whereby MFS may, at MFS’s sole discretion, act as 2 sales, billing and collection agent for
Yellow Pages advertisements purchased by MFS's Telephone Exchange Service Customers.
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193 Service Information Pages. BA will include in the “Customer Guide” or
comparable section of the applicable white pages directo ies listings provided by MFS for MFS's
installation, repair and customer service and other essential service oriented information,-as agreed
by the Parties, including appropriate identifying logo. Such listings™ shall appear in the manner
agreed to by the Parties. BA shall not charge MFS for inclusion of this essential service-oriented
information, but reserves the right to impose charges on other information MFS may elect to
submit and BA may elect to accept for inclusion in BA's white pages directories. BA will provide
MFS with the annual directory close dates and reasonable notice of any changes in said dates,

194 Directory Assistance (DA); Call Completion

19.4.1 Upon request, BA will provide MFS with directory assistance and/or
call completion services substantially in accordance with the terms set forth in the form
Directory Assistance and Call Completion Services Agreement appended hereto as Exhibit C.

19.4.2 Also upon request, BA will provide to MFS operator services trunk
groups, utilizing Feature Group D type signaling, with ANI, minus OZZ, when
interconnecting to the BA operator services network.

200 COORDINATION WITH TARIFF TERMS

20.1 The Parties acknowledge that some of the services, facilities, and arrangements
described herein are or will be available under and subject to the terms of the federal or state tariffs
of the other Party applicable to such services, facilities, and wrangements. To the extent a Tariff of
the providing Party applies to any service, facility, and arrangement described herein, the Parties
agree as follows:

20.1.1 Those rates and charges set forth in Exhibit A for the services, facilities,
and arrangements described herein that are designated with an asterisk shall remain fixed for the
initial term of the Agreement, notwithstanding that such rates may be different from those
contained in an effective, pending, or fisture Tariff of the providing Party (inchuding any changes to
such Tariff subsequent to the Effective Date). Those rates and charges for services, facilities, and
amangements that are not designated with an asterisk, and reference or are identical to a rate
contained in an existing Tariff of the providing Party, shall conform with those contained in the
then-prevailing Tariff and vary in accordance with an changes that may be made to the Tariff rates
and charges subsequent to the Effective Date. Even the asterisked foxed rates and charges shall be
changed to reflect any changes in the Tariff rates and charges they reference. however, if the
Parties agree to adopt the changed Tariff rates and charges.

202  Except with respect to the rates and charges described in subsection 20.1 sbove, all
other terms contained in an applicable Tariff of the providing Party shall apply in connection with
its provision of the particular service, facility, and arrangement :
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21.0 INSURANCE

21.1 MFS shall maintain, during the term of this Agreement, all insurance s=/or bonds
required by law and necessary to satisfy its obligations under this Agreement, including, without
limitation, its obligations set forth in Section 25 hereof At a minimum and without limiting the

but not kmited to, premises-operations, broad form property damage, products/completed
operations, contractual liability, independent contractors, and personal injury, with limits of
at least 51,000,000 combined single limit for each occurrence.

(b) Automobile Lisbility, Comprehensive Form, with kmits of at least
$500,000 combined single limit for each occurrence.

(c)  Exocess Lisbility, in the umbrella form, with limits of at Jeast $15,000,000
combined single limit for each occurrence.

(d) Worker's Compensation Insurance as required by law and Employer's
Liability Insurance with limits of not less than $1,000,000 per occurrence.

212 MFS shall name BA as an additional insured on the foregoing insurance. MFS
agrees that MFS's insurer(s) and anyone claiming by, through, under or on behalf of MFS, shall
have no claim, right of action, or right of subrogation, against BA, BA's affiliasted companies, or
the directors, officers or employees of BA or BA's affiliated companies, based on any loss or

213 MFS shall, within two (2) weeks of the date hereof and on a quarterly basis
thereafier, furnish certificates or other adequate proof of the foregoing insurance. The certificates
or other proof of the foregoing insurance shall be sent to: Bell Atlantic, Insurance Administration
Group, 1320 N. Court House Road, 4th Floor, Ardington, Virginia, 22201, In addition, MFS shall
require its agents, representatives, or contractors, if any, that may enter upon the premises of BA
or BA’s affiliated companies to maintain similar and appropriate insurance and, if requested, to
furnish BA certificates or other adequate proof of such insurance. Certificates furnished by MFS
or MFS's agents, representatives, or contractors shall contain a clause stating: “Bell Atlantic -
Maryland, Inc. shall be notified in writing at least thirty (30) days prior to cancellation of, or any
material change in, the insurance”

-

22,0 TERM AND TERMINATION.

22.1 This Agreement shall be effective as of the date first above written and continue in
effect until July 1, 1999, and thereafier the Agreement shall continue in force and effect unless and
until terminated as provided herein. Upon the expiration of the initial term, either Party may
terminate this Agreement by providing witten notice of termination to the other Party, such
written notice to be provided at least ninety (90) days in advance of the date of termination. In the
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event of such termination, those service ammangements made available under this Agreement and
existing at the time of termination shall continue withot interruption under (a) a new agreement
executed by the Parties, (b) standard Interconnection werms and conditions approved-and made
genenlly effective by the Commission, (c) Tariff terms and conditions generally available to CLEC,
or (d) if none of the above is availsble, under the terms of this Agreement on a month-to-month
basis until such time as (), (b), or (¢) becomes svailable.

222 For service arrangements made available under this Agreement and existing at the
time of termination, if the standard Intercomnection terms and conditions or Tariff terms zad
conditions result in the non-terminating Party physically rearranging facilities or incurring
programming expense, the non-terminating Party shall be entitled to recover such rearrangement or
petition the appropriate regulatory bodies for permission to have this Agreement supersede any
future standardized agreements or rules as such regulators might adopt or approve.

223 I either Party defaults in the payment of any amount due hereunder, or if either
Party violates any other provision of this Agreement, and such default or violation shall continue
for sixty (60) days after written notice thereof, the other Party may terminate this Agreement and
mmwmmmhmmmmmd@mpm
and the appropriate federal and/or state regulatory bodies with written notice at least twenty five
(25) days’ prior to terminating service. Notice shall be posted by certified mail, retum receipt
requested. thﬂhﬂ?ﬂtymhdﬁﬁuvﬂﬁmﬂﬁuhmﬁw(ﬁ}dq
period, the other Party will not terminate service or this Agreement but shall be entitled to recover
all costs, if any, incurred by it in connection with the default or violation, including, without
limitation; costs incurred to prepare for the termination of service.

23.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES.

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NEITHER
PARTY MAKES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO
THE SERVICES, FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR
CONTEMPLATED BY THIS AGREEMENT AND THE PARTIES DISCLAIM THE
IMPLIED WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE.

24.0 CANCELLATION CHARGES. -

Except as provided in this Agreement or as otherwise provided in any applicable
Tariff, no cancellation charges shall apply.
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25.0 INDEMNIFICATION.

25.1 Each Party agrees to release, indemniy, defend and hold harmless the other Party
from and against all losses, claims, demands, damages, expenses, Siiits or other actions, or any
lisbility whatsoever, including, but not limited to, costs and attorneys’ fees (collectively, a “Loss™),
(s) whether suffered, made, instituted, or asserted by any other party or person, (i) relating to
personal injury to or death of any person, or for loss, damage to, or destruction of real and/or
personal property, whether or not owned by others incurred during the term of this Agreement
and to the extent proximately caused by the acts or omissions of the indemnifying Party, regardiess
of the form of action, or (i) arising out of BA’s listing of the directory listing information provided
by MFS pursuant to subsection 19.1, or (b) suffered, made, instituted, or asserted by its own
customer(s) against the other Party arising out the other Party’s provision of services to the
in this such Section 25. shall affect or limit any claims, remedies, or other actions the indemnifying
Party may have against the indemnified Party under this Agreement, any other contract, or any
applicable Tarifi(s), regulations or laws for the indemnified Party’s provision of said services.

252 The indemnification provided herein shall be conditioned upon:

(2)  The indemnified Party shall promptly notify the indemnifying Party of any
action taken against the indemnified Party relating 1o the indemnification.

(®)  The indemnifying Party shall have sole authority to defend any such action,
including the selection of legal counsel, and the indemnified Party may engage scparate
legal counsel only at its sole cost and expense.

(c) In no event shall the indemnifying Party settle or consent to any judgment
pertaining to any such action without the prior written consent of the indemnified Party,
which consent shall not be unreasonably withheld.

(d  The indemnified Party shall, in all cases, assert any and all provisions in its
Tariffs that limit liability to third parties as a bar to any recovery by the third party claimant
in excess of such limitation of Eability.

(¢)  The indemnified Party shall offer the indemnifying Party all reasonable
cooperation and assistance in the defense of any such action.

253 -In addition to its indemnity obligation | under subsection 25.1, each Party shall
provide, in its tariffs and contracts with its Custome s that relate to any Telecommunications
Service or Network Element provided or contemplated under this Agreement, that in no case
shall such Party or any of its agents, contractors or others retained by such parties be liable to
any Customer or third party for (i) any Loss relating to or arising out of this Agreement,
whether in contract or tort, that exceeds the amount such Party would have charged the
applicable Customer for the service(s) or function(s) that gave rise to such Loss, and (i) any
Consequential Damages (as defined in subsection 26.2 below).

BA-MDMFS-MD July 16, 1996 49



FPSS Docast Mo M0820.TP
TN TTD T Tetneny
Page 55 of 108

26,0 LIMITATION OF LIABILITY. Tom

26.1 Except as may be provided pursuant to Section 27 below, the liability of either
Party to the other Party for damages arising out of failure to comply with a direction to install,
restore or terminate facilities; or out of failures, mistakes, omissions, interruptions, delays, errors,
or defects ocourring in the course of furnishing any services, ammangements, or facilities hereunder
shall be determined in accordance with the terms of the applicable tarifi{s) of the providing Party. -
In the event no tarifi{s) apply, the providing Party's liability shall not exceed an amount equal to the
pro rata monthly charge for the period in which such failures, mistakes, omissions, interruptions,
delays, emors or defects occur. Recovery of ssid amount shall be the injured Party’s sole and
delays, errors or defects.

262  Neither Party shall be lisble to the other in connection with the provision or use of
damages, including (without limitation) damages for lost profits (collectively, “Consequential
Damages”), regardless of the form of action, whether in contract, warranty, strict liability, or tort,
including, without limitation, negligence of any kind, even if the other Party has been advised of
the possibility of such damages; provided, that the foregoing shall not limit a Party’s obligation
under Section 25,

263 The Parties agree that neither Party shall be liable to the customers of the other
Party in connection with its provision of services to the other Party under this Agreement. Nothing
in this Agreement shall be deemed to create a third party beneficiary relationship between the Party
providing the service and the customers of the Party purchasing the service. In the event of a
dispute mnvolving both Parties with a customer of one Party, both Parties shall assert the
applicability of any limitations on lisbility to customers that may be contained in either Party's
applicable Tariff{s).

27.0 PERFORMANCE STANDARDS FOR SPECIFIED ACTIVITIES.

27.1 Certain Definitions. When used in this Section 27, the following terms shall
have the meanings indicated:

*27.1.1 “Specified Performance Brea: h* means the failure by BA to meet the
Performance Criteria for any one of the three Specified Activities for a period of three (3)
consecutive calendar months.

27.1.2 "Specified Activity" means any of the following activities:

(2) the installation by BA of Unbundled Local Loop Elements for MFS

("ULL Installation");
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(b) BA's provision of INP to MFS or

(c)  repair of out of service problems for MFS {"Out ol‘Su'viu-R;paim'),

27.13 “Performance Criteria” means, with respect to any calendar month
during the term of this Agreement, the performance by BA during such month of each
Specified Activity (except Out-of-Service Repairs) shown in Schedule 27.0, within -the time
interval shown, in at lesst eighty percent (80%) of the covered instances. BA shall perform
the Out-of-Service Repairs within the specified time interval in at least seventy percent (70%)
of the covered instances. Within one week of each anniversary of the Effective Date, the
Parties shall jointly review BA's actual network-wide monthly performance percentages for
Out-of-Service Repairs for the preceding year and agree upon any improvemeats in the
seventy percent (70%) standard based on the actual percentages for any three consecutive
month period and/or the full preceding year, up to and including an eighty percent (80%)
standard, as the Out-of-Service Repairs percentage standard applicable to the following year.

272 Performance Standards. BA shall exercise best efforts to meet the
Performance Criteria for the three Specified Activities. In the event BA fails to meet the
Performance Criteria at any time during the term of this Agreement, MFS shall be entitled to
pursue all remedies set forth in the applicable BA Tariffs, except as may be agreed to by the
Parties. In addition, if BA commits a Specified Performance Breach during the term of this
Agreement, the Parties agree to meet immediately to determine whether any liquidated
damages provisions are appropriate as an amendment hereof in light of such Breach and, if so,
th:wmthuin;pmmm,thnﬂ'ﬂhcmlhedﬁodFafommBm:h
during initial nine (9) months of this Agreement, the Parties agree to meet at the end of the
nine-month period. If the Parties are unable to agree as to the appropriateness of the
demwnﬁﬁmtnﬂmhﬁmﬁuﬁnu&ﬂﬁnﬂmy(ﬂﬂjmmﬂmm
of the first meeting pursuant to this subsectior, or if no such meeting has occurred within
ninety (90) days of the end of the nine-month period for reasons other than the mutual
agreement of the Parties, the Parties agree to submit to arbitration such disagreement and
request that the arbitrators base their decision on comparable ILEC-CLEC interconnection
agreements. Unless otherwise agreed to by the Parties, the arbitration shall be conducted by s
pudafth‘uﬂ}ubiﬂﬂm:,mwbelppohmdbyunhhnypummmCPR':Nnn-
memmmmnﬁmmmmtaSmum&mmwu.s.c.gg
1-16), to be conducted in Arlington, Virginia. The Parties agree that the liquidated damages
ptmiﬂam,ﬂ'my.ﬁmﬂydﬂumimdbytheuhiuﬂmmwldomﬂumum
to this Agreement. -

273 Limiistions. Inmevmlhlﬂﬂhbedmndmh:wflﬁedmmmmyofthc
Performance Criteria if’ :

27.3.1 BA's failure to meet or exceed any of the Performance Criteria is
caused, directly or indirectly, by a Delaying Event. A "Delaying Event” means (a) a failure by
WSMMmdmwﬁpﬁmﬁmmtﬁsm(m&Jdm&ﬁm
Hﬁuﬂmﬂnlmplmumswcmdmehimﬁrnomins?hn},(h)mydd:y, act or
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failure to act by a Customer, agent, representative, o.* subcontractor of MFS or (c) any Force
Majeure Evert. H:Mﬁh@EmmmmddmnAﬁnmpufmmingaSpe;tﬁcd
Activity, then such Specified Activity shall be eciuded from the calculation. of BA's
compliance with the Performance Criteria, provided BA performs the Specified Activity in the
course of its normal service cycle once the Delaying Event no longer exists; or

27.3.2 the Parties agree to a time interval with respect to a particular order
that exceeds the interval set forth in Schedule 27. In such event, the time interval for BA's
performance of the Specified Activit(ies) set forth in the order shall be extended to such later
date agreed to by the Parties.

274 Service Quality Standards. MFS agrees to specific performance standards
associated with quality of service requests as specified in Schedule 27.1. Should MFS fail to
meet these service quality standards, during a period in which BA has failed to meet the
Performance Criteria, BA’s failure during such time period shall be excused and not apply
toward the calculation of a Specified Performance Breach.

275 [Records. Each Party shall maintain complete and accurate records in the
mmmwmwmmm.mm&mupﬁmm
this Agreement of each Specified Activity and its compliance with the Performance Criteria
during the initial nine-month period. Each Party shall provide to the other Party such records
in a self-reporting format on a monthly basis, The Parties agree that such records shall be
deemed "Proprietary Information® for purposes of subsection 29.4.

28.0 COMPLIANCE WITH LAWS; REGULATORY APPROVAL.

28.1 Each Party represents and warrants that it is now and will remain in compliance
with all laws, regulations, and orders applicable to the performance of its obligations hereunder
{caﬁauﬁﬂy."wm. Each Party shall promptly notify the other Party in writing of
mmmmmmmmmmwm
its ability to perform its obligations hereunder.

28.2 The Parties understand and agree that this Agreement will be filed with the
Commission and may thereafier be filed with the FCC. The Parties covenant and agree that
this Agreement is satisfactory to them as an agreement under Section 251 of the Act. Each
Party covenants and agrees to fully support approval of this Agreement by the Commission or
the FCC under Section 252 of the Act withou' modification. The Parties, Rowever, reserve
the right 10 seck regulatory relief and othervise seck redress from each other regarding
performance and implementation of this Agreement.

283 The Parties recognize that the FCC is cumently promulgating regulations
implementing the Act, including, without limitation, Sections 251, 252, and 271 thereof (the “FCC

Regulations”), that may affect the terms contained in this Agreement. In the event that any one or
more of the provisions contained herein is inconsistent with any such FCC Regulations, the Parties

BA-MDAMFS-MD July 16, 1996 52



MFB Communicavons Company, in
FPIC Dockel No. M0I38-TP

Witness Devine Supplemental Testmany
Exhitit TTD - 16

Page 68 of 108

_—

agree to make only the minimum revisions necessary to eliminate the inconsistency. ~ Such
minimum changes to conform this Agreement to the FCC Regulations shall not be considered
required under Section 252(¢) of the Act). E

284 In the cvent any Applicable Law other than the FCC Regulations requires
modification of any material term(s) contained in this Agreement, either Party may require a
rencgotiation of the term(s) that require direct modification as well as of any term(s) that are
reasonsbly affected thereby. If neither Party requests a renegotiation or if an Appiicable Law
requires modification of any non-material term(s), then the Parties agree to make only the minimum
modifications necessary, and the remeining provisions of this Agreement shall remain in fusll force
and effect. For purposes of this subsection 28.4 and without limitation of any other modifications
required by Applicsble Laws, the Parties agree that any modification required by Applicable Laws
(@) to the two-tier Reciprocal Call Termination compensation structure for the transport and
termination of Local Traffic described in Exhibit A, or (i) that affects either Party’s receipt of
reciprocal compensation for the transport and termination of Local Traffic, shall be deemed to be a
modification of & material term that requires immediate good faith renegotiston between the
Parties. Until such renegotiation results in a new agreement or an amendment to this Agreement
between the Parties, the Parties agree that (y) in the case of (i) above, they will pay each other
appropriate transport charges in addition to the usual call termination charge for Local Traffic that
it delivers to the other Party’s Local Serving Wire Center, provided each Party continues to offer
the option of delivering Local Traffic to another IP in the LATA at the usual call termination
charge oaly, and (2) in the case of (ii) above, the Party whose receipt of reciprocal compensation is
affected shall not be obiigated to pay the other Party reciprocal compensation for the other Party’s
transport and termination of the same kind of Local Traffic delivered by the affected Party in excess
of what the affected Party is permitted to receive and retain.

29.0 MISCELLANEOUS.
29.1 Authorization.

29.1.1 BA is a corporation duly organized, validly existing and in good
standing under the laws of the State of Maryland and has full power and authority to execute
and deliver this Agreement and to perform the obligations hereunder on behalf of BA.

29.1.2 MFS is a corporation duly organized, validly existing and in good
standing under the laws of the State of Delaware and has full power and suthority to execute
and deliver this Agreement and to perform its obligations hereunder.

292 Independent Contractor. Each Part' shall perform services hereunder as an
independent contractor and nothing herein shall be construed as creating any other
relationship between the Parties. Each Party and each Party's contractor shall be solely
responsible for the withkolding or payment of all applicable federal, state and local income
taxes, social security taxes and other payroll taxes with respect to their employees, as well as
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any taxes, contributions or other obligations imposed by applicable state unemploymen

workers' compensation acts. Each Party has sole authoritv and responsibility to hire, fire and
otherwise control its employees

293 Force Majeure. Neither Party shall be responsible for delays or failures

performance resulting from acts or occurrences beyond the reasonsble control of such Party
regardiess of whether such delays or failures in performance were foreseen or foreseeable as of the
EEEEEEEEEEEE&E
power failure, acts of God, war, revolution, civil commotion, or acts of public enemies; any law

order, regulation, ordimance or requirement of any government or legal body; or labor unrest,
inchuding, without limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the
other Party or by other service or equipment vendors; or any other circumstances beyond the
E-EE In such event, the affected Party shall, upon giving prompt notice to

gggﬁfiﬁﬂ.%%!ﬂﬂ.ﬁo technical

EF%EEE%EEEOEJﬁ

Party to the other Party dealing with customer specific, facility specific, or usage specific

information, other than customer information communicated for the purpose of publication or

ggg (i) in Eﬂiﬁlﬁgu R_un..-u_w?_n orm and
at

as “Proprietary Information™), shall remain the property of the disclosing Party.
2942 Each Party shall keep all of the other Party’s Proprietary Information

El&tinﬂuﬁng s Proprietary Information only for performing the
covenants contained in this Agreement. Neither Party shall use the other Party’s Proprictary
Information for any other purpose except upon such terms and conditions as may be agreed upon
between the Parties in writing.

2943 Unless otherwise agreed, the obligations of confidentiality and non-use set
forth in this Agreement do not apply to such Proprietary Information that:

(2) was, at the time of receipt, already known to the receiving Party free of any

obligation to keep it confidential as evidenced by written records prepared prior to delivery
by the disclosing Party, or
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(b) is or becomes publicly known through no wrongful act of the receiving
Party, or i 2

() is rightfully received from a third person having no direct or indirect
m‘umoﬁnﬁmhhMMﬁlhmwm
information; or

(d) s independently developed by an employee, agent, or contractor of the
receiving Party that is not involved in any manner with the provision of services pursuant to
ﬁ:w-ﬂ&mnuhnm&uuhdiummhhopﬁmw
Information; or

(e) hmhmwmlﬂuhﬁmofhdhdadna?mm

(® is required to be made public by the receiving Party pursuant to applicable
law or regulstion, provided that the receiving Party shall give sufficient notice of the
requirement to the disclosing Party to ensble the disclosing Party to seek protective orders.

2944 Upon request by the disciosing Party, the receiving Party shall retum all
mmﬂmwmmmwmwmm
receiving Party may retain one copy for archival purposes only.

294.5 Notwithstanding any other provision of this Agreement, the provisions of
this subsection 29.4 shall apply to all Proprietary Information furnished by either Party to the other
in furtherance of the purpose of this Agreement, even if furnisied before the Effective Date.

29.5 Choice of Law. The construction, interpretation and performance of this
Agreement shall be governed by and construed in accordance with the laws of the state in which
this Agreement is to be performed, except for its conflicts of laws provisions. In addition, insofar
as and to the extent federal law may apply, federal law will control.

296 Tazes

'29.6.1. In General With respect to any purchase hereunder of services,
mwmﬂmmmahdmhm«mhumm
M(I'Tu‘)iuqdrdwpmdmdbywuw(uhﬁnﬁhmbuﬂhﬁzs,l)m
be collected from the purchasing Party by the pre viding Party, thea (i) the providing Party
Mmmumpmhm1mcn}mmpmmumﬁy
remit such Tax to the providing Party and (iii) the providing Party shall timely remit such
collected Tax to the applicable taxing authority.

29.6.2. Taxes Imposed on the Providing Party. With respect to any purchase

MdmmumﬁwmmmMTnhm
wmuwmmmdmmﬁmm,mmmmmm
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Pmymududammmﬁmmufmmmmupubhcmhmmﬁnhnnr
telephone company, local exchange carrier, telecommunications company or other
communications company (“Telecommunications Company™), such exclusion being hased
solely on the fact that the purchasing Party is also subject to a tax"based upon receipts
(“Receipts Tax"), then the purchasing Party (i) skall provide the providing Party with notice in
writing in accordance with subsection 29.6.6 of this Agreement of its intent to pay the
Receipts Tax and (ii) shall timely pay the Receipts Tax to the applicable tax authoiity.

29.6.3. Taxes Imposed on Customers. With respect to any purchase
hereunder of services, facilities or arrangements that are resold to a third party, if any federal,
state or local Tax is imposed by Applicable Law on the subscriber, end-user, Customer or
ultimate consumer (“Subscriber”) in connection with any such purchase, which a
Telecommunications Company is required to impose and/or collect from a Subscriber, then
the purchasing Party (i) shall be required to impose and/or collect such Tax from the
Subscriber and (i) shall timely remit such Tax to the applicable taxing authority.

29.6.4. Liability for Uncollected Tax, Interest and Pepalty. If the providing
Party has not received an exemption certificate and fails to collect any Tax as required by
subsection 29.6.1, then, as between the providing Party and the purchasing Party, (i) the
purchasing Party shall remain liable for such uncollected Tax and (ii) the providing Party shall
be lisble for any interest assessed thereon and any penalty assessed with respect to such
uncollected Tax by such authority. If the providing Party properly bills the purchasing Party
for any Tax but the purchasing Party fails to remit such Tax to the providing Party as required
by subsection 29.6.1, then, as between the providing Party and the purchasing Party, the
purchasing Party shall be liable for such uncollected Tax and any interest assessed thereon, as
well as any penalty assessed with respect to such uncollected Tax by the applicable taxing
authority. If the providing Party does not collect any Tax as required by subsection 29.6.1
because the purchasing Party has provided such providing Party with an exemption certficate
that is later found to be inadequate by a taxing aathority, then, as between the providing Party
and the purchasing Party, the purchasing Party shall be liable for such uncollected Tax and any
interest assessed thereon, as well as any penalty assessed with respect to such uncollected Tax
by the applicable taxing authority. If the purchasing Party fails to pay the Receipts Tax as
required by subsection 29.6.2, then, as between the providing Party and the purchasing Party,
(x) the providing Party shall be liable for any Tax imposed on its receipts and (y) the
purchasing Party shall be iable for any interest assessed thereon and any penalty assessed
upon the providing Party with respect to such Tax by such authority. If the purchasing Party
fails to impose and/or collect any Tax from Subscribers as required by subsection 29.6.3, then,
as between the providing Party and the purchas ng Party, the purchasing Part{ shall remain
liable for such uncollected Tax and any interest assessed thereon, as well as any penalty
assessed with respect to such uncollected Tax by the applicable taxing authority. With respect
to any Tax that the purchasing Party has agreed to pay, or is required to impose on and/or
collect from Subscribers, the purchasing Party agrees to indemnify and hold the providing
Party harmless on an after-tax basis for any costs incurred by the providing Party as a result of
actions taken by the applicable taxing authority to recover the Tax from the providing Party
due to the failure of the purchasing Party to timely pay, or collect and timely remit, such Tax
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to such authority. In the event either Party is audited by a taxing authority, the othef Parfy
agrees 1o cooperate fully with the Party being audited in order to respond to any audit
mumamﬂ&ﬂymmmnmmwmmymﬂmmmmy
be resolved expeditiously.

29.6.5. IsxEx : srtificates. If Applicable Law
MMIWMMITqdeMINMMmmm
procedure, such as an exemption-certificate requirement, then, if the purchasing Party
complies with such procedure, the providing Party shall nnt collect such Tax during the
effective period of such exemption. Such exemption shall be effective upon receipt of the
exemption certificate or affidavit in accordance with the terms set forth in subsection 29.6.6.
If Applicable Law clearly exempts a purchase hereunder from a Tax, but does not also provide
an exemption procedure, then the providing Party shall not collect such Tax if the purchasing
Party (i) furnishes the providing Party with a letter signed by an officer requesting such an
exemption and citing the provision in the Law which clearly allows such exemption ana (i)
supplies the providing Party with an indemnification agreement, reasonably acceptable to the
providing Party (¢.g., an agreement commonly used in the industry), which holds the
mmmmumﬂxmmmmmmmmm
Tax

n.29.6. All notices, affidavits,
WHWWMnrpﬂmﬂmhmwm
Party to the other, for purposes of this subsection 29.6, shall be made in writing and shall be
delivered in person or sent by certified mail, return receipt requested, or registered mail, or a
courier service providing proof of service, and sent to the addressees set forth in subsection
29.10 as well as to the following:

To Bell Atlantic: Tax Administration
Bell Atlantic Network Services, Inc.
1717 Arch Street
30th Floor

Philadelphia, PA 19103

To MFS: Corporate Tax Department
MFS Communications Company, Inc.
11808 Miracle Hills Drive
Omaha, Nebraka 68154
Either Party may from time to time designate another address or other addressees by giving
notice is accordance with the terms of this subsection 29.6. Any notice or other
communication shall be deemed to be given when received.

29.7 Assignment. Neither Party shall assign this Agreement nor any of its rights or
obligations hereunder without the prior written consent of the other Party, which consent shall not
be unreasonably withheld. Any assignment or delegation in violation of this subsection 29.7 shall
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shall remain confidential and shall be treated as compromise and settlement negomunns fnr
purposes of the Federal Rules of Evidence and state rules of evidence.

29.8.7 Any undisputed amounts not paid when due shall accrue interest from
the date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per
month or (i) the highest rate of interest that may be charged under applicable law.

299 Dispute Resolution. Any dispute between the Parties regarding the interpretation
or enforcement of this Agreement or any of its terms shall be addressed by good faith negotiation
between the Parties, iu the first instance. Should such negotiations fail to resolve the dispute in a
reasonsble time, either Party may initiate an appropriate action in any regulatory or judicial forum
of competent jurisdiction

29.10 Notices. Notices given by one Party to the other Party under this Agreement
shall be in writing and shall be (a) delivered personally, (b) delivered by express delivery
service, (¢) mailed, certified mail or first class U.S. mail postage prepaid, retumn receipt
requested, or (d) delivered by telecopy to the following addresses of the Parties:

To MFS:

MFS Intelenet of Maryland, Inc.

33 Whitehall St.

15th Floor

New York, NY 10004

Attn: Director, Regulatory Affairs - Eastern Region
Facsimile: 212/843-3060

To Bell Atlantic:

Director - Interconnection Services
Bell Atlantic Network Services, Inc.
1320 N. Courthouse Road

Gth Floor

Arlington, VA 22201
Facsimile: 703/974-2183

with a copy to:
* Vice President and General Couns{ -
Bell Atlantic - Maryland, Inc.
1 East Pratt Street
8th Floor
Baltimore, Maryland 21202
Facsimile: 410/393-4078

or to such other address as either Party shall designate by proper notice. Notices will be
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dmndﬁmuofthundiﬁofﬁ}hm:nfmﬂmodpt, (ii) the next business day when
notice is sent via express mail or personal delivery, (iii) three (3) days after mailing in the case
of first class or certified U.S. Mw(n}mhdmmﬁnhonﬂ:muﬁmmmﬂxm
of telecopy.

29.11 Section 252(i) Obligations.

29.11.1 If =t any time during the term of this Agreement, either Party enters into
mmmMuWdewwWymﬂuw
that described berein to another CLEC (in the case of BA), or another incumbent LEC (in the case
of MFS), operating within the same state to which this Agreement applies, on terms significantly
different than those available under this Agreement (the “Other Agreement™), then the other Party
may opt to adopt, on a prospective basis only, the rates, terms, and conditions contained in the
Other Agreement (i) in its enurety, or (ii) that relate directly to any of the following individual
services, Network Elements, or ammangements, for its own reciprocal arrangements with the first
Party, including, without limitation, any term or volume commitments or network architecture
configurations:

() Unbundled Loop Elements - Section 251(c)(3) of the Act (Section 11

of this Agreement); or

(b) Collocation - Sectioc 251(c)(6) of the Act (Section 13 of this
Agreement); or

(c)  Number Portability - Section 251(b)(2) of the Act (Section 14 of this
Agreement); or

(d)  Access to Rigits of Way - Section 251(b)(4) of the Act (Section 16 of
this Agreement).

(¢) transiting arrangements.

29.112 To the extent the exercise of the foregoing options requires a

rearrangement of facilities by the providing Party, the opting Party shall be liable for the non-
recurring charges associated therewith.

29.113 The Party electing to exercise such option shall do so by delivering
written notice to the first Party. Upon receijt of said notice by the first Party; the Parties shall
amend this Agreement to provide the same r: tes, terms and conditions to the notifving Party for
the remaining term of this Agreement; provided, however, that the Party exercising its option under
this subsection 29.11 must continue to provide the same services or arrangements to the first Party
as required by this Agreement, subject either to the rates, terms, and conditions applicable to the
first Party in its agreement with the third party or to the rates, terms, and conditions of this
Agreement, whichever is more favorable to the first Party in its sole determination.

BA-MDMFS-MD July 16, 1956 =60
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29.11.4 BA represents and warrants that, as of the date of this Agreement, it has
not entered into any comparable Interconnection agreement with any other CLEC in BA's service
territory that is significantly more favorable than the terms contained herein BA _makes no
warranty or representation with respect to its Irterconnection arrangements with its affiliates or
ITCs.

29,12 Joint Work Product. This Agreement is the joint work product of the Parties
and has been negotisted by the Parties and their respective counsel and shall be fairly
interpreted in accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

29.13 No Third Party Beneficiaries; Disclaimer of Agency. This Agreement is for
the sole benefit of the Parties and their permitted assigns, and nothing herein express or
implied shall create or be construed to create any third-party beneficiary rights hereunder.
Except for provisions herein expressly authorizing 2 Party to act for another, nothing in this
Agreement shall constitute a Party as a legal representative or agent of the other Party, nor
shall a Party have the right or authority to assume, create or incur any liability or any
obligation of any kind, express or implied, against or in the name or on behalf of the other
Party unless otherwise expressly permitted by such other Party. Except as otherwise
expressly provided in this Agreement, no Party undertakes to perform any obligation of the
other Party, whether regulatory or contractual, or to assume any responsibility for the
management of the other Party’s business.

29.14 No License.

29.14.1 Nothing in this Agreement shall be construed as the grant of a license,
either express or implied, with respect to any patent, copyright, trademark, trade name, trade secret
or any other proprietary or intellectual property now or hereafter owned, controlled or licensable
by either Party. Neither Party may use any patent, copyrightable materials, trademark, trade name,
trade secret or other intellectual property right of the other Party except in accordance with the
terms of a separate license agreement between the Parties granting such rights.

29.142 Neither Party shall have any obligation to defend, indemnify or hold
harmless, or acquire any license or right for the benefit of, or owe any other obligation or have any
lisbility to, the other Party or its customers based on or arising from any claim, demand, or
proceeding by any third party alleging or asserting that the use of any circuit, apparatus, or system,
or the use of any software, or the performance of any service or method, or the provision of any
facilities by either Party under this Agreement, alone or in combination with that of the other Party,
constitutes direct, vicarious or contributory infrin, ement or inducemen: to infrings, misuse or
misappropriation of any patent, copyright, trademurk, trade secret, or any other proprietary or
intellectual property right of any Party or third party. Each Party, however, shall offer to the other
reasonable cooperation and assistance in the defense of any such claim.

29.143 <NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT

BAMDVMES-MD July 16, 1996 €1




THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE USE
BY THE PARTIES OF THE OTHER’S FACILI[IES, ARRANGEMENTS, OR SERVICES
PROVIDED UNDER THIS AGREEMENT SHALL NOT GIVE RISE TO A CLAIMBY ANY
THIRD PARTY OF INFRINGEMENT, MISUSZ, OR MISAPPROPRIATION OF ANY
INTELLECTUAL PROPERTY RIGHT OF SUCH THIRD PARTY.

29.15 Technology Upgrades. Nothing in this Agreement shall limit BA's ability to
upgrade its network through the incorporation of new equipment, new software or otherwise.
BA shall provide MFS written notice at least ninrty (50) days prior to the incorporation of any
such upgrades in BA's network that will materially affect MFS's service. MFS shall be solely
responsible for the cost and effort of accommodating such changes in its own network.

29.16 Survival. The Parties' obligations under this Agreement which by their natwre
are intended to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement.

29.17 Entire Agreement. The terms contained in this Agreement and any
Schedules, Exhibits, tariffs and other documents or instruments referred to herein, which are
incorporated into this Agreement by this reference, constitute the entire agreement between
the Parties with respect to the subject matter hereof, superseding all prior understandings,
proposals and other communications, oral or written. Neither Party shall be bound by any
preprinted terms additional to or different from those in this Agreement that may appear
subsequently in the other Party’s form documents, purchase orders, quotations,

29.18. Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original and all of which together shall constitute one and the
same instrument.

29.19 Modification, Amendment, Sapplement, or Waiver. No modification,
amendment, supplement to, or waiver of the Agreement or any of its provisions shall be effective
and binding upon the Parties unless it is made in writing and duly signed by the Parties. A failure or
delay of either Party to enforce any of the provisions hereof, to exercise any option which is berein
provided, or to require performance of any of the provisions hereof shall in no way be construed to
be a waiver of such provisions or options.

2920 Successors and Assigns. This Agreement shall be binding on and inure to the
benefit of the Parties and their respective legal siccessors and permitted assigns. —

2521 Publicity. Neither Party shall 11se the name of the other Party in connection with
this Agreement in & press release or statement without the prior consent of the other Party, which
consent shall not be unreasonably withheld.

BAMDMFS-MD July 16, 1996 6



IN WITNESS WHEREQF, the Parties hﬂ'ﬂnhlveﬂ.u.lﬂdthuﬁ.ﬁtcmcnt
to be executed as of this 16th day of July, 1996.

- -

MFS INTELENET OF BELL ATLANTIC -
MAR‘YLAND INC. MARYLAND, INC.
Pmd. i Printed: qu(l{ T. WHELAN

ﬁﬂmwthh%ﬂ“va Titke fResidentt ¢ &0

BA-MDMPS-MD 7/16/% 6



Eahibit TTD - 10

Page 6 of 104
SCHEDULE 1.0 3
CERTAIN TERMS AS DEFINED IN THE ACT, AS OF JULY }6, 1996 I

“Dialing Parity” means that a person that is not an affiliate of a jocal exchange camer is
able to provide Telecommunications Services in such a manner that Customers have the ability to
route sutomatically, without the use of any acress code, their Telecommunications to the
Telecommunications Services provider of the customer’s designation from among two (2) or
more Telecommunicatiou: ©ervices providers (including such LEC).

“Exchange Access” means the offering of access to Telephone Exchange Services or
facilities for the purpose of the origination or termination of Telephone Toll Services.

“InterLATA" means Telecommunications between a point located in 2 local access and
transport area and a point located outside such area.

“Local Access and Transport Area” or “LATA" mears a contiguous geographic area: (a)
established before the date of enactment of the Act by a Bell operating company such that no
Exchange Area inciudes points within more than one (l) metropolitan statistical area,
consolidated metropolitan statistical area, or State, except as expressly permitted under the
AT&T Consent Decree; or (b) established or modified by a Bell operating company after such
date of enactment and approved by the FCC.

“Local Exchange Carrier” means any person that is engaged in the provision of Telephone
Exchange Service or Exchange Access. Such term does not include a person insofar as such
person is engaged in the provision of a commercial mobile service under Section 332(c) of the
Act, except to the extent that the FCC finds that such service should be included in the definition
of such term.

“Network Element” means a facility or equipment used in the provision of a
Telecommunications Service. Such term also includes features, functions, and capabilities that are
provided by means of such facility or equipment, including subscriber numbers, databases,
signaling systems, and information sufficient for billing and collection or used in the transmission,
routing, or other provision of a Telecommunications Service.

“Number Portability” means the ability of end users of telecommunications services to
retain, at the same location, existing telecommuiications numbers without imppirment of quality,
relisbility, or convenience when switching from (me telecommunications carrier to another.

“Telecommunications” means the transmission, between or among points specified by the

user, of information of the user's choosing, without change in the form or conteat of the
information as sent and received.



“Telecommunications Carrier” means any provider of Telecommunizstions Services,
mﬁunﬁm“mﬂﬂuwﬂﬁTdmmwSm(udeﬁudm
Section 226 of the Communications Act). 5

“Telecommunications Service” means the offering of Telecommunications for a fee
directly to the public, or-to such classes of users as to be effectively available directly to the

public, regardless of the facilities used.

“Telephone Exchange Service™ means (a) service within a telephone exchange or within a
connected system of telephone exchanges within the same exchange area operated to furnish
subscribers intercommunicating service of the character ordinarily furnished by a single exchange,
and which is covered by the exchange service charge, or (b) comparable service provided through
a system of switches, transmission equipment, or other facilities (or combination thereof) by
which a subscriber can originate and terminate a telecommunications service.

“Telephone Toll Service” means telephone service between stations in different exchange
areas for which there is made a separate charge not included in contracts with subscribers for
exchange service.




SCHEDULE 3.0

NETWORK IMPLEMENTATION SCHEDULE FOR MARYLAND

In accordance with the provisions of Section 3 of the Agreement, the Parties shall make

their best efforts to meet the following Milestones no later than the listed Dates.

LATA 236

d -

Date

TATA Stari Date (5507

887 Certification, Collocation, and NXCX(3)
Applied For

Parties on Initial Network Desi

Valid Access Service Request(s) (“ASRs") and

Arrangements Complete forTrunk

Interconnection and IDLC for ULLs

All Trunks Tested and Tumed Up; SS7 Certifica-

tion Achieved; VG ULL Capability Available
m'lhﬁngw
“ jon Activation Date”

LATA 238

LATA Start Date ("SD")

[ SS7 Certification, Collocation, and NJXX(s)
Applied For

Parties Agree on Initial Network Design

Valid Access Service Request(s) ("ASRs") and
Routing Information Received by BA

Mmmfm:ﬁm
Interconnection and IDLC for ULLs

All Trunks Tested and Turned Un; SS7 Certifica-
tion Achieved; VG ULL Capability Available

Call-through Testing Completed;
it son Activation Date”

RER R LEER R R

Failure of a Party or the Parties to meet an exrlier Milestone Date shall not relieve either
Mdhﬂﬂﬁlﬂybmﬁhbﬂ#ﬁwﬂhmﬂn&q@hﬁhﬂmbm{:}in&
MT&wﬂ.udmhhhthmhq‘mmmM:)&pﬁﬂmmc

timely completion of such earlier Milestone Date.

For purposes of Section 3, (i) business Telephone Exchange Service shall be considered
“fully operational” in a LATA in the state of Maryland when MFS has an effective Tariff for
mewmhhmﬁMﬂmmm-ﬁwﬁmmm&
Tmﬂmm&mnmaﬁmhmiuhhﬁandm&wm
mhMMTAhMMofMuyMMmmMmmﬂomufdﬁﬂ
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BA or MFS, and (ii) residential Telephone Exchange Service shall be considered “fully _
operational” in a LATA in the state of Maryland when MFS has an effective Tariff for residential
Telephone Exchange Service in the state of Maryland and has a significant number &f Telephone
Exchange Service Customer lines in service for residenti sl Telephone Exchange Service
Customers in that LATA in the state of Maryland that are not affiliates or employees of either
BA or MFS.

BA-MIVMFS-MD July 16, 1996 2
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Schedule 4 | g
Interconnection Points in LATA - S
LATA 236

M-IP: Reston Switch

12379 Sunrise Valley Dr.

Reston, VA
BA-IP  Arlington Tandem

1025 N. Irving Street
Arlington, VA



Schedule 4.2 - Physical Architecture

Trunk Groups

[I[llustrative]
I
[ Manhole '
[
l ST D . S SN S S
[
: _________________ o
b
' ) I
I 11
M-IP by : ' !BA-IP
- MFS owned : Bell Atlantic owned
[
gl i

Trunk Groups ]
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SCHEDULE 4.5
mmmﬂmmrmmnnmnmmmog]‘mmc -

Each Party shall provide the other Party with Interconnection to its network at the
following points for transmission, routing and termination. Each Party shall make available at its
Interconnection Points facilities to route the traffic it receives to the appropriate final destination.
Interconnection at a BA-IP that is a Local Serving Wire Center provides access to all of the
Interconnection Points identified below (except for paragraphs 8 through 11), via facilities
appropriate for the traffic types and destinations identified below. Compensation for such
facilities will be as set forth in Exhibit A or as provided elsewhere herein.

1. For the termination of Local Traffic or Toll Traffic originated by one Party's
Customer and terminated to the other Party’s Customer, at the points set forth in subsections 4.2
and/or 4.3 of the main body of the Agreement.

2. For the termination of Meet Point Billing Traffic Traffic from an IXC to:
(a) MFS, at the M-IP in LATA in which the Traffic is to terminate.
(b)  BA, at the BA-IP in LATA in which the Traffic is to terminate.

3. For the termination of Transit Traffic from an ITC, wireless carrier, or other
CLEC 10:

(a) MFS, at the M-IP in which the Traffic is to terminate.
(b) BA,atthe BA-IP in LATA in which the Traffic is to terminate.

4. For 911/E911 traffic originated on MFS's network, at the PSAP in areas where
only Basic 911 service is available, or at the BA 911 Tandem Office serving the area in which the
MFS Customer is located, in accordance with applicable state laws and regulations and PSAP
requirements.

3. For Directory Assistance (411 or NPA-555-1212) traffic, at the applicable BA
Local Serving Wire Center or the BA operator services Tandem Office subtended by such Local
Serving Wire Center. .

6. For Operator Services (call completion) traffic, at the applicable BA Local
Serving Wire Center or the BA operator services Tandem Office subtended by such Local
Serving Wire Center.

7. For LSV/VCI traffic, at the terminating Party’s Local Serving Wire Center or
operator services Tandem Office subtended by such Local Serving Wire Center.

BA-MDMFS-MD July 16, 1996 1
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8.  For SS7 signaling originated by:

(8) MFS, at mutally agreed-upon Signaling Point of Interconnection(s) -
("SPOI™) in the LATA in which the Local or Toll TraTic originates, over CCSAC links
provisioned in accordance with Bellcore GR-905 and Bell Atlantic Supplement Common
Channel Signaling Network Interface Specification (BA_905).

(b) BA, at mutually agreed-upon SPOIs in the LATA in which the Local or
Toll Traffic originates, over a CCSAC links provisioned in accordance with Bellcore GR-905
and BA-905.

Alternatively, either Party may elect to interconnect for SS7 signaling through a commercial SS7
hub provider.

9. For 800/888 database inquiry traffic, at any BA Signaling Transfer Point in the
LATA in which the originating MFS Wire Center is located, over a CCSAC link. Alternatively,
MFS may elect to interconnect through a commercial 857 hub provider.

10.  For Line Information Database (“LIDB”) inquiry traffic, at any BA Signaling
Transfer Point in the LATA in which the LIDB is located, over a CCSAC link. Alternatively,
MFS may elect to interconnect through a commercial SS7 hub provider.

11.  For any other type of traffic, at reasonable points to be agreed upon by the Parties,
based on the network architecture of the terminating Party's network.

BA-MDMFS-MD July 16, 199¢ 2




SCHEDULE 63 3
RATE ELEMENTS UNDER MEET POINT BILLING o &

Carrier Common Line MFS

Local Switching MFS
Interconnection Charge MFS
Local Transport Facility/

Tandem Switched Transport Per Mile Based on negotiated billing percentage (BIP)
Local Transport Termination/

Tendem Switched Transport Fixed BA
Entrance Facility BA

Tandem Switched Transport Per Mile Based on negotiated billing percentage (BIP)
Local Transport Termination/

Tandem Switched Transport Fixed BA
Entrance Facility BA
800 Database Query Party that performs query

h“ﬂﬂhﬁﬁmhﬁwﬁhﬂ“hh?ﬂnﬁmwmnﬂhﬂ
Party’s request. ’
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SCHEDULE 27.0

PERFORMANCE INTERVAL DATES FOR SPECIFIED

ACTIVITIES
 SPECIFIED ACTIVITY PERFORMANCE INTERVAL DATE® ==
(i) Unbundled Local *.0op Installation’

1-10 per service order 6 business days from BA's receipt of valid

service order
11-20 Loops per service order 10 business days from BA's receipt of valid

service order

21 + Loops per service order To be negotiated on order-by-order basis

1-10 per service order 6 business days from BA's receipt of valid
service order

11-20 Numbers per service order 10 days from BA's receipt of valid service order

21 + Numbers per service order To be negotiated on order-by-order basis

(iii) Ont-of-Service Repairs Less than 24 hours from BA's receipt of
notification of out-of-service condition

/ The Usbundled Loop lnstallstion intervals set forth in this Schedule 27.0 spply oaly 1o ULLs offerd by BA
a3 of the date of this Agreement. Installation intervals for now ULLs will be developed by the Parties a3 such ULLs

?u—nnﬂh.

Usless otherwise agroed 1o by the Parties, in which case the Performance Interval Date shall be exicnded

untll the agreed-vpoo dete.

the Performance Interval Dates contained in this Schedule 27.0, under no

circumstances will BA be abligated 1o extend installation, pro~ision, o repair lstervals 1 MFS that are more favorable

than BA exicnds w its own customers for comperble brvices.

BA-MDMFS-MD July 16, 1996 2
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SCHEDULE 27.1 ' k.

MFS SERVICE QUALITY STANDARDS - i

10  Unbundied Local Loop Installation Orders

1.1 All order information submitted by MFS is valid (e.g. street address, floor/unit
number, cable pair assignment, etc.).

12  Customer (end user) is available at appointed time and day.

20  “Live” Cutover Unbundied Local Installation Ord to
ps Loop ers (pursuant

2.1  Accurate account and end user information submitted on service request.

22  Accurate tie cable and pair assignment provided by MFS on service request.

BA-MDMPS-MD July 16, 1596 3
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Exhibit A
BELL ATLANTIC-MARYLAND, INC. AND MFS INTELENET
OF MARYLAND, INC. - =

DETAILED SCHEDULE OF ITEMIZED CHARGES'

A. BA Services, Facilities, and Arrangements:

BA Service Non-recurring = | Recurring

l.a. | Entrance facilities, and transport, | Per interstate [BA FCC #1 sec. 6.9.1.) and
as appropriate, for Interconnec- | intrastate [BA-MD 217 sec. 6.9.2) access
tion at BA End Office, Tandem tariffs for Feature Group D service
Office, Serving Wire Center, or
other Point of Interconnection
[iustrative:

Interstate non-recurring: $1, plus $1 switched
access connection charge per trunk; DS-1
eatrance facility $210-$212/mo.

Intrastate nonrecurring: $830 for first DS-1,
$240 for additional, plus $20 switched access
connection charge per trunk; DS-1 entrance
facility $225/mo./point of termination

1.b. | Collocation and related services | Per interstate [BA FCC 1 sec. 19] and
for Interconnection at BA End intrastate access tariffs

Office, Tandem Office, or Serving
Wire Center

- Rates listud berein for services, facilities, or arrangements that are marked with an asterisk (*)
are fixed pursuant 10 Section 20 of the Agreement for the initial term of the Agreement, as set forth in
Section 22 of the Agreement. Rates for services, facilities, or arrangements that are not marked with an
asterigk ghall changs in accordance with the provisions of Section 20 of the Agreement.
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Nop -recurring

Becurring

l.c

Per tariffs cited in
sectins 1.a. and 1.b. *
above, as applicable,
separate trunks
required for IXC
subtending trunks

“FCC 1 sec. 6.9.1.B)

Per interstate [BA -

and intrastate [BA-
MD 217 sec. 6.9.1.B)
P o
and tandem switched
transport, as
applicable

Miustrative:
Interstate, Intrastate
I i chi
$.000999/mou,
tandem switched
transport
$.000222/mou plus
$.000048/mow/mile

1d.

911 Interconnection

Per tariffs cited in 1.a., 1.b., and 1.c. above, as
:p;ﬁubhformﬁdﬁ:yﬁulppﬁuhh
u'l.mpm.urCulhﬂﬁmAmngmmu!lll
tandem

le

Intrastate per BA-MD
217 sec. 9.6.B
(transport)

Interstate per BA
FCC 1 sec. 9.6B

Intrastate per BA-MD
217 sec. 9.6.B;
Mlustrative:

Per call rate
$.000080 fixed,
$.000017 per mile,
$.000350 tandem
switching, $.003083
: :
Interstate per BA
FCC 1 gec. 9.6.B

Mlustrative:
Per call rate

$.000082 fixed,
$.000019 per mile,
$.000353 tandem
switching, $.002311
} :
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BA Service Non: recurring Recurring
1.£ | Operator services (call Per separate contract T 5
completion) Interconnection .

2. | Unbundled elements Available as listed herein and in interstate and
intrastate tariffs, and pursuant to Section 11 of
the Agreement

3. | Poles, ducts, conduits, ROW Per rontract rates pursuant to 47 U.S.C. sec.
224
Miustrative:

Duct: $4.
Pohﬂllfmmm
4.a. | Local loop transmission® Permanent rates to be | Permanent rates to be
Unbundled Local I El . determined by determined by
Cross Connection to POTS loop | body. Interimrates | body. Interim rates
will apply until the will apply until the
permanent rates are | permanent rates are
determined determined
4b. | Special construction charges As applicable per BA-MD 203 sec. 2
4.c | Central office technician charges | Per interstate [BA FCC | sec. 13.2 or sec.
(during normal working hours) 19.5] tariff.
5.a. | Trunk Side local transport
DS-1 transport Per interstate [BA FCC 1 sec. 6.9.1.C) and

intrastate [BA-MD 217 sec. 6.9.1.C) tariffs

Tllustrative recurring:
Interstate $60/mo fixed, $17.70/mile/mo.
Intrastate $50/mo. fixed, $30/mile/mo.

Interim rates will be based on the following order of precedence: (i) effective tariff{(s), (i)
other BA ILEC-CLEC Interconnection Agreement(s) in the state, (iif) any Commission

See preceding note.

recommendation, or (iv) muual agreement of the Parties.
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BA Service Nop-recurring Recurring
5b. | DS-3 transport Tariff reference see 5.a. above. Sl
Hlustrative reciuring:
Interstate $900/mo. fixed, $180/mile/mo.
Intrastate $920/mo. fixed, $220/mile/mo.
6. | Local switching®
POTS switch Port S6/service order plus | $1.50/mo., plus usage
$6/Port per tariff, minus
wholesale discount
per section 14 below
7.a. | Operator services
911 service (data entry; database | No charge
maintenance)®
7.b. | Directory assistance Per tariff or separate | Per tariff or separate
contract, branding contract
available Mlustrative tariff rates:
Interstate [BA FCC 1
sec. 9.6), §.275-.288
per call
Intrastate [BA-MD
217 sec. 9.6.A), $.25
per call
Directory transport
per sectiou 1.¢. above
7.c. | Operator call completion Per sepaate contract; branding available
8.a. | White pages directory listings® Per tariff MD 216 sec.
: 5.C
$.29/me . /primary
1 listing - -
8b. | Books & delivery (annual home | No charge for normal numbers of books
area directories only)* delivered! to end users; bulk deliveries to
CLEC g i separate arrangement
BA-MDAMFS -MD 71696
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BA Service Non-recurring Recurring
105 | LIDB Interconnection Per tariff [BAFCC 1 | Per tariff [BAFCC 1.
sec. 6.9.1M) - |-sec. 6.9.1M]
I sy 1 i
code, $125 $.04/query
Query transport
5.0002/query
10.c | 800/888 data base Interconnection | No separate charge Per interstate [BA
(inciuded in FGD FCC 1 sec.
trunk and STP links) | 6.9.2.A.1), and
intrastate [BA-MD
217 sec. 6.9.1.N]
tariffs
liustrative:
Interstate basic
query,
$.003105/query;
vertical feature
package,
$.000337/query
Intrastate basic
query, $.00308/query;
vertical feature
package,
$.000327/query
112 | Interim number portability service order per $3/mo. per number
through co-carrier call forwarding | location $30 for up to 10 paths;
installation per SWM Sl
number $35 (unless "ddmmf path
installed with
unbundied loop)
installatic n per
separate path
arrangement $20
BAMD/MES D V1696
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BA Service Nop-recurring Recurring
11b | Access pass-ttrough to number In accordance with -
portability purchaser® - -| section 14.5 of
Agreement
12. | Local dialing parity® No charge
13.a | Reciprocal call termination
Local Traffic delivered to Bell
First year* $.009/mou
After first year* """ [ in sccordance with |
note 6 below
13.b | Access charges for termination Per interstate and
of intrastate and interstate Toll intrastate access
Traffic tariffs (charged in
Local Traffic, using
PLU and PIU, as
appropriate)
142 | Wholesale rates for resale of Percentage discount from retail tadff’
. s >
provided to end users**
14b | Individual Case Basis services No discount
assistance and operator call
completion®

and such other adjustments as the Parties agree.

Excindes telecommmications services designed primarily for wholesale, such as switched and
wmﬂm-mlz.dummmwmu
are not subject to resale: limited duration promotional
technical and market trisls. Taxes shall be collected # d remitted by the reselier and BA in accordance
with legal requirements and as agreed between the Pai des. Surcharges (¢.g., 911, telecommunications
relay service, universal sevice fund) shall be collected by the reselier and either remitied to the recipicat
mn%upﬂwnuh“uﬁ-mu—quEw
meu the Parties. End user common line charges shall be collected by the reseller and

w

mmummmmwmmmuﬂlw
upon a composite “botiom-of-the-bill”™ discount that reflects the discounts and exclusions identified herein,

BA-MDVMFS -MD 6%
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Nen-recurring Recurring
l4c | IntraLATA toll, including Discount per sections 14.d. and 14.e-bejow -
discount plans® applied to composite-weighted average toll
rate por minute
144 | Other retail residential services® | 5.5% discount
14 | Other retail business services® 9.5% discount
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B. MFS Services, Facilities, and Arrangements: -
MEFS Service Non-recurring .| Recumring ~ ~

1.a. | Interim Number Portability
w'mall
M‘

Number portability* $30/service order, $3/mo. for ten paths
$35/number (not per number; plus
ordered with ULL) $.40/mo. per
$20 por additional additional path
path order

1.b | Access pass-through to oumber In accordance with
portability purchaser® sec. 14.5 of

Agreement

2. | Local dialing parity® No charge

3.2 | Reciprocal call termination
Local Traffic delivered to MFS
Interconnection Point*

First year* $.009/mou

AReBrstyears || In accordance with |

note 6 below

3b | Access charges for termination Per MFS interstate
of intrastate and interstate Toll and intrastate access
Traffic rates (charged in

conjunction with
Local Traffic, using
PLU and PIU, as
appropriate)

4. | All other MFS services available | Available at MFS tariffed or otherwise
to BA for purposes of generally available rates, not to exceed BA
effectusting local exchange rates for equivalent services available to MFS
competition .

. Other Services
Information Service billing fee 1.0 Charge $.03 per call




e ——— e
hmmr—m
'*ITHI"

b
i

6 LOCAL TRAFFIC TERMIMATION RATES (AFTER FIRST YEAR) Py o

A ChargesbvBA

(=) Tt:ﬁcddrmndmnhl.uulsﬁ-vmgwm Center (“LSWC™) or BA
Access Tandem: $.009 per mou

(b) Traffic delivered directly to terminating BA End Office: $.007 per mou

Note: All BA-IPs identified in Schedule 4.0 as of the Effective Date are LSWC or
Access Tandems. Therefore, Local Traffic delivered to such BA-IPs shall be
subject to the rate of $.009 per mou.

1. Single-tiered interconnection structure:

MFS's rates for the termination of BA's Local Traffic under the single-tiered
interconnection structure shall be recaiculated once each year on each anniversary
of the Effective Date (the “Rate Determination Date™). The initial Rate
Determination Date shall be the first anniversary of the Effective Date. The
methodology for recalculating the rates is as follows:

LSWC/Access Tandem Minutes = Total minutes of use of Local Traffic
delivered by MFS to the BA LSWC or BA Access Tandem for most recent
billed month.

End Office Minutes = Total minutes of use Local Traffic delivered by MFS
directly to the terminating BA End Office for most recent billed month.

Total Minutes = Total minutes of use of Local Traffic delivered by MFS to
BA for most recent billed month

2. Multiple-tiered interconnection struc ure (if offered by MFS to any carrier)
(a) Local Traffic delivered to MFS LSWC or MFS Access Tandem: §.009
(b) Local Traffic delivered to terminating MFS End Office/node: $.007

BA-MDMEFS D 771656 10






C.  Miscellapeous Notes -

i In the event a Party desires to deliver Local Traffic to a LSWC (i) that is not located
within 25 miles of the Tandem Office to which it ir subtended, and/or (ii) where the Tandem
Office that it subtends is not located within 25 miles of the Tandem Office that is subtended by
the terminating End Office, then such Party shall (x) in addition to paying the LSWC/Access
Tandem termination rate described sbove, purchase the necessary facilities from the
terminating Party to transport such Traffic to a qualifying LSWC or Access Tandem that is not
subject to either conditions (i) or (i) sbove, (y) purchase such other service(s) as the
terminating Party may offer under spplicable tariff’ to remedy such condition(s), or (z) enter
into & new compensition mmangement as the Parties may agree Notwithstanding the
foregoing, nothing in this Agreement shall obligate BA to provide switching services at a
LSWC when it functions as such

2. In the event the two-tiered rate structure described above is modified pursuant to
Applicable Law to a single rate structure, BA and MFS (to the extent MFS is offering a
multiple-tiered interconnection structure) shall each have the right to apply its tariffed switched
access transport charges for transporting Local Traffic it receives at its LSWC to the first point
of switching in its network in the LATA

3 The MFS termination rate under the single-tiered interconnection structure set
forth above is intended by the Parties to be a Local Traffic termination rate for
Interconnection to the M-IP within each LATA that is reciprocal and equal to the actual
rates that will be charged by BA to MFS under the two-tiered Local Traffic termination
rate structure described above that will apply after the first anniversary of the Effective
Date, The single MFS termination rate is also intended to provide financial incem. s to
MFS to deliver traffic directly to BA"s terminating End Offices once MFS's traffic
volumes reach an appropriate threshold. The Parties agree that the Reciprocal
Compensation rate(s) set forth herein recover a reasonable approximation of each Party’s
additional costs of terminating calls that originate on the network facilities of the other
Party.
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NETWORK ELEMENT BONA FIDE REQUEST o o

1. Each Party shall promptly consider and mialyze access 10 a new unbundled
Network Element with the submission of a Network Element Bona Fide Request hereunder. The
Network Element Bona Fide Request process set forth herein does not apply to those services
requested pursuant to Report & Order and Notice of Proposed Rulemaking 91-141 (rel. October
19, 1992), Paragraph 259 and Footnote 603 or subsequent orders.

o 1 A Network Element Bona Fide Request shall be submitted in writing and shall
include a technical description of each requested Network Element, the telecommunications
service(s) to be provided by the requesting Party using the requested Network Element(s), the
means of Interconnection, the number or volume requested, the locations, and the date(s) such
Network Elements are desired. The requesting Party shall either make a binding commitment to
order the Network Elements requested in the quantity and within the time frame requested or to pay
the requested Party the costs of processing the Requests.

3. The requesting Party may cancel a Network Element Bona Fide Request at any
time, but shall pay the other Party's reasonable and demonstrable costs of processing and/or
implementing the Network Element Bona Fide Request up to the date of cancellation.

4. Within ten (10) business days of its receipt, the receiving Party shall acknowledge
receipt of the Network Element Bona Fide Request.

- K Ewmhm&myﬁmﬁﬁnmaﬂ)upofmwa
a Network Element Bona Fide Request, the receiving Party shall provide to the requesting Party
a preliminary analysis of such Network Element Bona Fide Request. The preliminary analysis
shall confirm that the receiving Party will offer access to the Network Element or will provide a
detailed explanation that access to the Network Element is not technically feasitle and/or that the
request does not qualify as a Network Element that is required to be provided under the Act.

6. If the receiving Party determines that the Network Element Bona Fide Request is
technically feasible and otherwise qualifies under the Act, it shall promptly proceed with
developing the requested Network Element upon receipt of written authorization from the
requesting Party. When it receives such authorization, the receiving Party shall promptly
mhmmmmm.mmmwmhmm

7. Unless the Parties otherwise agree, the requested Network Element must be priced
in accordance with Section 252(d)(1) of the Act.

BA-MIVIMFS-MD July 16, 1996 l
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8. umu&-dhhhnnmwmmym)d:naﬂuiummof
Mnmmxmummﬁmumamm
shall provide to the requesting a1y a Network Elemeut Bona Fide Request quote which -
will include, 8t a minimum, 4« description of each Network Element, the availability, the
applicable rates and the installation intervals.

9. Within thirty (30) days of its receipt of the Network Element Bona Fide Request
quote, the requesting Party must either confirm its order for the requested Network Element
pursuant to the Network Element Bona Fide Request quote or seek arbitration by the
Commission pursuant to Section 252 of the Act.

10.  If a Party to a Network Element Bona Fide Request believes that the other Party is
not requesting, negotiating or processing the Network Element Bona Fide Request in good faith,
or disputes a determination, or price or cost quote, or is failing to act in accordance with section
251 of the Act, such Party may seek mediation or arbitration by the Commission pursuant to
Section 252 of the Act.

BA-MDMEFE-MD July 16, 1996 2
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EXHIBIT C

DIRECTORY ASSISTANCE AND CALL COMPLETION
~ SERVICES AGREEMENT

THIS AGREEMENT is made, effective this day of , 1996,
by and between Bell Atlantic Network Services, Inc. (hereinafier referred to as “Bell
Atlantic™), a Delaware corporation with offices at 13100 Columbia Pike, Silver Spring,
MD 20904, and s (hereinafter referred to as “Carrier” ), 2

corporation with offices at

) SCOPE AND TERM OF AGREEMENT

1.1 Scope This Agreement sets forth the terms and conditions which shall govern the
use of and payment for Directory Assistance (DA) Service and IntralL ATA Call
Service (hereinafter collectively referred to as “Services™) to be provided by
Bell Atlantic, or its affilisted compenies, to Carrier. Carrier shall subscribe to and pay for
Services for Carrier's local exchange customers in the LATAs.

12 Term The initial term of this Agreement shall commence as of 12:01 a.m. on the
date first written above and shall expire upon the conclusion of the subscription period
selected by Carrier in Appendix A. At the end of this initial term, this Agreement,
including Carrier's subscription to Services, shall automatically renew for the same
length of time as the initial subscription period unless either party provides written notice
1o the other of its intent to terminate at least three (3) months prior to the expiration of the
current term.

2. DESCRIPTION OF SERVICES
2.1  Directory Assistance (DA) Service

I.Ditmnry. Assistance Service shall consist of 1) directory transport by Bell
Atlantic from the point of Bell Atlantic's interr onnection with Carrier's trinks to Bell
Atlantic’s designated DA locations, and 2) the p.ovision of telephone number listings by
Bell Atlantic Carrier Call Representatives (CCRs) in response to calls from Carrier's
local exchange customers located in the LATAs designated in Section 1.1, at the rates
specified in Appendix A.

1
This information is Bell Atiantic Proprietary and Confidential
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b. A maximum of two requests for tele phone numbers will be accepted per DA
call. A “DA call” as used in this Agreement shall mean a call answered by or forwarded
to Bell Atlantic, regardless of whether a telephone number is requested, provided -or
available. The listings that will be available to Carrier's customers are those telephone
numbers that are listed in Bell Atlantic’s DA records for the LATAs or NPAs designated
in Section 1.1. 7

22  Comnect ReQuest™ Service

a) Connect ReQuest™ Service is an optional DA call completion service. It
provides Directory Assistance end users the option of placing a call 1o a requested DA
listing without having to hang up and redial. If a caller requests two numbers on a DA
call, only the second number will be completed using Connect ReQuest™.

b) Connect ReQuest™ requires that the Carrier meet switching, facility, and other
technical standards as required by Bell Atlantic 10 provide this Service. Bell Atlantic will
deliver all Connect ReQuest™ calls back to the Carrier for completion.

23  IntraLATA Call Completion Service

: a) IntraLATA Call Completion Service consists of the live and sutomated call
completion services specified in Appendix B, including the completion of collect, card and
assistance to callers. IntraLATA Call Completion Service includes the support of the Bell
Atlantic carrier call centers and call completion facilities used to provide such services to
Carrier.

b) Bell Atlantic will provide Carrier with unrated records for the call completion
services provided by Bell Atlantic on behalf of Carrier. The rating, billing, and settiement
of end-user charges for the calls are the responsibility cf Carrier,

24 Branding Branding is a service option that permits the Carrier to deliver a
customized front end announcement to its callers, identifying the Carrier as the customer
service provider. Branding is available for DA as well as Call Completion Services.
Carrier shall provide the information required by Bell Atlantic to create this announcement.
Branding also requires that the Carrier maintsin dedicated trunking arrangements 1o the
designated Bell Atlantic DA or operator switch lccation. s

25  Carrier Subscription Selection Form The specific Services to which Carrier
A (“Carrier Subscription Selection Form™).
3. COMMENCEMENT AND IMPLEMENTATION OF SERVICE

2
This information is Bell Atlantic Proprietary snd Confidential
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3.1  Technical Questionnaire Each party shall make good-faith efforts to carry out
its respective responsibilities in meeting a jointly established schedule for

All records and other required mnformation specified in Appendix C will
be furnished by Carrier at least sixty (60) days prior to the commencement of Services
(i.e., the cutover date described in Section 3.2.) Notices of any changes, additions, or
deletions to such recirds and information shall be provided promptly in writing by

32 Cutover The cutover date for a selected Services shall be the date on which such
Service shall be available to all of Carrier's local exchange customers in the LATAs

designated in Secticn 1.1. The subscription term set forth in Appendix A for such
Services shall commence on the cutover date.

33  Service Review Meetings Bell Atlantic will meet and confer with Carrier during
the term of this Agreement to review and discuss the Services provided under this
Agreement. The times for meetings will be established by mutual agreement of the
parties.

4. EQUIPMENT AND FACILITIES

41  Bell Atlantic will establish and maintain such access equipment and related
facilities for its Carrier Call Centers as may be necessary to perform the Services
specified in Appendix A, provided that Carrier furnishes Bell Atlantic the information
specified in Appendix C and any changes in such information in a timely and accurate
manner, Any additional Services that Carrier secks during the term of this Agreement
will be subject 10 mutual agreement and the availability of facilities and equipment.

42  Carrier will provide and maintain such equipment within its premises as is
necessary to permit the Bell Atlantic to perform the agreed upon Services in accordance
with Bell Atlantic standard equipment operation and traffic operation procedures.

43  Carrier Transport and Switched Access Connection

8) Carrier shall, at its expense, arrange for and establish the trunkipg and other
transport, interface, and signaling arrangements required for Bell Atlantic to provide
Services 1o Carrier. Separate dedicated trunks for each NPA or LATA may .be required.
Any trunks or other transport and access that C arrier obtains from Bell Atlantic to deliver
Carrier’s calls to Bell Atlantic shall be provide § pursuant to the applicable tariffs, snd not
under this Agreement. Bell Atlantic agrees to coordinate the scheduling of Services to be
provided under this Agreement with the scheduling of any trunking or related services
provisioned by Bell Atlantic under the tariffs.

-

3
“Ihis information is Bell Atlantic Proprietery and Coafidential
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b) Carrier shall specify the number of trunks required for Services. For Directory ,
Assistance Service, Carrier must provide Feature Group D (FGD) trunks directly to the
location designated by Bell Atlantic. For IntraLATA Cell Completion Service, Cartier
must provide trunks with operator services signaling directly to the location designated
by Bell Atiantic. Bell Atlantic shall provide Carrier at least three (3) months advance
notice in the event of any change in designated loc itions.

5.  PAYMENT FOR SERVICES
5.1 Rates Carrier agrees to pay for Services at the rates contained in Appendix A.

52  Settlements  Carrier shall render payment to Bell Atlantic net thirty (30)
calendar days from the date of delivery of the Service or from the date of billing for the
Service, whichevex occurs later. Carrier shall pay interest on any amount overdue at the
rate of fifteen (15) percent per annum.

53 Taxes The rates specified in this Agreement and Appendices are exclusive of all
taxes, duties or similar charges imposed by law. Carrier shall be lisble for and shall
MMMﬁrwmmmwo&umqﬂNth

performed under this Agreement.

54 Liquidated Damages In the event that Carrier discontinues using Bell Atlantic's
Services in whole or in part, or terminates this agreement prior to the expiration of the
subscription term, the parties agree that Bell Atlantic will incur expenses and damages
that will be difficult to calculate, Therefore, the parties agree that in the event of such
discontinuance or termination, Carrier shall pay an amount equal to the charges billed for
the month in which the highest usage of Services occurred, multiplied by the number of
months remaining in the then-current term, or b) the sum of $100,000, whichever is
greater. If Carrier causes this Agreement to terminate before the commencement of any
Service selected in Appendix A, Carrier shall pay for all costs already incurred by Bell
Atlantic in establishing and preparing for the commencement of such Service or the sum
of $100,000, whichever is greater.

55 Carrier’s Customers Camrier shall be responsible for all contacts aud
arrangements with its customers conceming the provision and maintenance, and the
WMM&W&WMNW‘:W.

6. LIMITATION OF LIABILITY

6.1  Direct Damages In the event that Bell Atlantic, through negligence or willful
misconduct, fails t0 provide the Services selecied and contracted for under this
Agreement, Bell Atlantic shall be liable to Carrier for Carrier’s direct damages resulting
from such failure, up to an amount not to exceed the payment of charges under this
Agreement for the Services dffected. -

4
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62 Other Remedies The extent of Bell Atlantic’s liability arising under_this

Agreement shall be limited as described in paragraph 6.1 above. In no event shall
Bell Atlantic be liable for any other loss, cost, ciaim, injury, liability, or expense

related to or arising out of this Agreement or the Services provided hereunder
including, but wot limited to, amy incidental, sjwecial, indirect, or consequential
damages, including but not limited to loss of revenue or profit, whether recovery is
sought in tort, comtract, or otherwise, even If Bell Atlantic had motice of such
damages.

7.  DEFAULTS AND TERMINATION

7.1  Defaults or Viclations If Carrier defaults in the payment of any amount due
hereunder, or if Bell Atantic fails to provide Services as agreed hereunder, and such
default or failure shall continue for thirty (30) days after written notice thereof, the other
company msy terminate this agreement with seven (7) days written notice

8.  CONFIDENTIAL INFORMATION

8.1  Confidentiality The parties agee that all confidential and proprietary
information that is marked as specified in Section 8.2 and that is disclosed by either party
to the other party for the purposes of this Agreement, including rates and terms, shall be
treated 2s confidential unless a) such information was previously or becomes known to
the receiving party free of any obligation to keep it confidential, b) has been or is
subsequently made public by the disclosing party, or c) is required to be disclosed by law.
The receiving party shall not, except in the performance of the Services under this
Agreement or with the express prior written consent of the other party, disclose or permit
access to any confidential information to any other parties. The parties agree to advise
their respective employees, agents and representatives to take such action as may be
advisable to preserve and protect the confidentiality of such information.

82 Marking of Confidential Information All information the disclosing party
considers proprietary or confidential, if in writing or other tangible form, shall be
conspicuously labeled or marked as “Proprietary” or “Confidential” and, if oral, shall be
identified as proprietary at the time of disclosure and promptly confirmegd in writing
Either party shall have the right to correct any inadvertent failure to designate information
as proprietary by written notification within ten (10) days following disclosure

9. RELATIONSHIP OF THE PARTIE 8

9.1 Independent Contractors Bell Atlantic and Carrier shall be independent
contractors under this Agreement and all services under this Agreement shall be

performed by Bell Atlantic as an independent contractor and not as an agent of Carrier.
5

This information is Bell Atlantic Proprietary and Confidential



92 for Employees and Ageats All persons furnished .by_Bell
MMMM@yWM'uWNWnﬂMM:
muwhwmmmmmmmmm
mMMwWw.Mdm,wtﬁnsmnﬁﬁan'
compensation, payment of wages, benefits, unem.ployment, social security and other
payroll taxes. Mm'lmmmdm‘ﬁkmpmimufﬂm.:hﬂl
cmﬁywkhﬂllﬂundmhﬁun:.hdﬁhunymﬁabk security procedures and
safeguarding of confidential data.

10. GENERAL CONDITIONS
10.1 mwmmmnmmﬁmnﬂmm

ﬂﬁmMm;ﬁ:Mmﬂhm&:mmmmﬂ
Mwﬁpﬁ:mmn;ﬂhwmmm“

103 Compliance with Laws Eﬂmhﬂanﬂynﬁﬁﬂlmmm
mmﬂmmmmmmmmmmuf
this Agreement. Nﬁhmﬁﬂhﬂhwhoﬁﬂhmﬂnﬁmo{ﬂm
mummmhmmmwm@mm
hw.nﬂt.:qnhﬂmurmntmﬂuufldﬂynmindpmmulhody.

104 Contingency Ndﬂnpmy:htﬂbeheldmspnmiblemlilhlﬂnheoﬂufurmy
delay or failure inpufmumnadbyﬁrn.miku.embupu,mquirmnu
wwmwﬂm&vﬂumﬂiwmhmiﬁﬂ,mofﬁndmbyﬂ:
wHkmy.waﬁumuhymdhmlofCuﬁumB:ﬂAﬂmﬁc.Hm:
wmumww:ﬁ:mawmmmmz 'y
terminate the affected services or part thereof not already rendered; or b) suspend the
memmfhﬂnd:nﬁnnufthedehyiummdm
performance once the delaying causes cease.

105 Licenses No licenses, expressed or implied, under any patents, copyrights,
wummwwmﬁmemdbyﬁeﬂhﬂmﬁ:mm

under this Agreement. .
10.6 Notices Emu@ﬁnqﬁwhﬁswwmmmﬁmda
mmwwmﬂhhmwm&ﬁmmﬂnmpmyu

mmwmwwmmmmmmm
confirmed facsimile, or nationally recognized courier service:

6
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For Bell Atlantic: Bell Atlantic Network Services, Inc.
13100 Columbia Pike, D39 “
Silver Spring, MD 20904 --
Amn: , Product Manager

The above addresses may be changed by giving thirty (30) calendar days prior wrinten
notice as prescribed above. Notice shall be deemed to have been given or made on the
date of delivery if received by hand, facsimile or express courier, and three days after
delivery to the U.S. Postal Service, if mailed.

10.7 Publicity Bell Atlantic and Carrier agree to submit to each other prior to
publication all advertising, sales promotions, press releases and other publicity matters
containing or mentioning 8) the services performed by Bell Atlantic under this
Agreement, b) either party’s name or marks, or ¢) language from which either party's
names or marks may be inferred or implied. Bell Atlantic and Carrier further agree not to

" publish or use any such advertising, sales promotion, press releases, or publicity matters

unless it obtains the other party’s prior written consent.

10.8 Severability If any provision of this Agreement or the application of any
provision shall be held by a tribunal of competent jurisdiction to be contrary to law or
unenforceable, the remaining provisions of this Agresment shall continue in full force
and effect.

109 Survival All obligations hereunder, incurred by either Bell Adantic or Carrier
prior to the cancellation, termination or expiration of this Agreement shall survive such
cancellation, termination or expiration.

10.10 Captions and Section Headings The captions and section headings in this

Agreement are for convenience only and do not affect the meaning or interpretation of
this Agreement. -

10.11 Duplicate originals This Agreement may be executed separately by the parties
in one or more counterparts. Each duplicate ex/cuted shall be deemed an original, and all
together shall constitute one and the same docu nent.

10.12 Nondisclosure of Agreement Each party agrees not to disclose the terms and
conditions of this Agreement to any third party, except that it shall not be deemed a
breach of this provision for the parties to disclose the terms and conditions of this

7
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mmwmmﬂmmwmmm}ddy.
constituted governmental body which requires disclosure. -

10.13 Entire Agreement The terms and conditions of this Agreement, including
Appendices A, B, and C attached to this Agreement, constitute the entire Agreement
mmm&mmmﬂummofmmm
supersede any: and all prior or contempormneous understandings, promises or
representations, whether written or oral, between the parties relating to the subject matter
of this Agreement. Any waiver, modification or amendment of any provision of this
Agreement, or of any right or remedy hereunder, shall not be effective unless made in

writing and signed by both parties.

IN WITNESS WHEREOF, the parties agree that the effective date of this Agreement is
the date first written sbove, and each party warrants that it has caused this Agreement to
be signed and delivered by its duly suthorized representative.

BELL ATLANTIC

NETWORK SERVICES, INC.

Name: Name:
Title: Title:
Signature: Signsture:
Date: Date:

]
This information is Bell Atlantic Propristary and Confidential
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APPENDIX A

¥
. e -

CARRIER SUBSCRIPTION SELECTION FORM

M

"CONTRACT DA SERVICE | SUBSCRUPTION | RATE PER
SELECTED PERIOD CALL
Directory Assistance - Standard Year(s)
Directory Assistance - Standard with
Front End & Year(s)
- Response Year(s)

Directory
with Front End % Year(s)
Assistance Year(s)
Year(s) | See rates below
Year(s) | See rates below

For informational purposes, the following are the charges for Directory Transport to be
provided under the applicable tariffs. (Call miles ere measured from the BA Wire Center
serving Carrier's premises to the DA location):

Call Miles Rate Per Call
01to | mile - . 300014
> | 10 4 miles e 0.0015
> 4 to 8 miles . v 0.0016
> § 10 16 miles - e 00018
516 10 25 MUIES ...cccnncnmssssassassrsrsnsressasssssssssssssnsrans 0.0018
>25 1o 50 miles . 0.0019
>50 10 200 MUIES «.cvvioviisnressisssrmensssnssssssasssssasssnsens 0.0020
Call Completion Rates
ol Assusl Call Volume | Auto | Auto Collect/ | Live CCR Handled
all calls pereall | Third (percall) | per CCR work second
0 - 20,
| - 100,000
1 . -
Notes: 1) rﬂhﬂnﬁdmmmmhﬁhﬂdhva:DA
and Call rates. .
thMWTAClﬂCompﬁmﬂibmhudmuﬂ
attempts.
Signature (Bell Atlantic) ; Signature(Carrier)

9
This infc rmation is Bell Atlantic Proprietary and Coafideatial
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BELL ATLANTIC RATE SHEET =~
MARYLAND LOCAL EXCHANGE CARRIER DIRECTORY ASSISTANCE '

Directory Assistance Call Charge (per call, based on length of contract)

Type of Service Month-to-Month l-year J-year
Standard $275 $25 $.23
278 253 233
285 26 24
288 263 243

» Customized branding fee (non-recurring charge): $6,000

Mmmnmmcﬂpm(m

Charge per Request (in addition to above | $.27 $.25 §.22

Directory Transport Charge

m«mﬂwmmmmmmﬁmmmmum
the customer's premises to the DA location).

Rate Per Call
Tandem-Switched Transmission
5 R $0.000080
Per mile it 0.000017 -
Tandem SWICRING .....cocoessresesssssssessssssssmessnssane isee 0.000350
INLETCONMECHION ...veooeersssersssssssssssssssasssssssssasersssonsssns 0.003085
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O Bell Atlantic

| PROPOSED PRICING TERMS
'- ' INTRALATA CALL COMPLETION SERVICES
COMPETITIVE LOCAL EXCHANGE CARRIERS !
(Prices effective June 1, 1996) |

v Two Year Term Three Year Term Five Yu.r.'l'em
‘Total Annual Auto | Auto Operator | Auto | Auto Operator | Auto |Auto | Operator
Call Volume Card | Collect/ | Handled | Card | Collect/ | Handled | Card | Collect/ | Handled
(all calls) @ercll) | Third |@=OWS) |Gercald) | Third |GerOWS) | @ercall) | Third | (per OWS)
(per call) (per call) (pes call)
0 - 20,000 $0.i5 | 5020 |$0.0145 [30.14 |$0.19 |$0.0141 [$0.13 |$0.18 |[$0.0136
20,001 - 100,000 ;0.]4 $0.19 |$0.0141 |$0.13 |$0.18 |[$0.0136 |$0.12 |$0.17 |$0.0131
100,001 + $0.13 |$0.18 |$0.0136 |$0.12 |$0.17 |$0.0131 |[$0.11 |$0.16 |$0.0126

Notes: Trunking costs are not included in the above rates.
The rates quoted above for automated calls are based on call attempls.

All prices include company specific branding.

PROPRIETARY INFORMATION
Not for use or disclosure ounside Bell Adansic
excepl under wrisien agrecment
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APPENDIX B

FE

INTRALATA CALL COMPLETION SERVICES

Calling Card
Bell Atlantic Carrier Call Representative keys the calling card number and call
details into the system, secures validation, and releases the call into the network.

Colect

Bell Atlantic Carrier Call Representative obtains the calling party’s name, keys the
call details if necessary, announces the call 1o the called party, waits for acceptance,
and releases the call into the network.

To A Third
Bell Atlantic Carrier Call Representative requests the calling party’s name, keys the
call details if necessary, calls the third party to verify acceptance of billing, and
releases the call once acceptance is given.

Assistance - Other
Bell Atlantic Carrier Call Representative will dial a called number for the customer
for any of the following reasons:

1. Customer encounters trouble such as wrong number, poor transmission or cutoff,
and requests a credit or reconnection.

2. Customer desires time and charges at the end of conversation.

3. Customer requires dialing assisance due to a disability..
4. Customer is unwilling to dial call.

Peson-to-Person

Bell Atlantic Carrier Call Representative requests the person or department the
dﬂﬂmhlpdﬂd,mmmmhmmchnd(pamu
department), and releases call. y

Busy-Line Verification

Bell Atlantic Carrier Call Representative determines if the number specified by the
customer is in use, idle, or out of order.

Customer-Requested Interrupt
10
This information is Bell Atlantic Proprietary and Confidential



mmm&mmmrmwmw .
conversation in progress on 8 line that has verified . D(B(u'an)'

Assistance (0-) sHeel sl =
Lﬂmﬁrnﬁmm&hﬁmﬁmmﬂhﬂuﬁumw
service.

Atlantic ' i ing card calls, collect
will launch & query for the validation of all calling cas '
iWWﬂdpﬁkﬂqﬂMhll@w

. infmeenation i Rall Atlantic Proprietary and Confidential
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N APPENDIX C
EXCHANGE OF INFORMATION

Technical information will be furnished via the use of a Technical Questionnaire to be
! provided by Bell Atlantic. Such information will include, but not be limited to, the
| following:

1 Central Office Exchange Names

2. Usage Forecasts

3 Local Central Office Characteristics

4 Trunking Armangements and Trunk Group Types
3. Emergency Reporting System and Procedures
6. Business Office Information

-« Repair Service Information

8 Name and Address Request Information

9. Tariffs and Rate Information

10. Customer Dialing Capabilities

11.  Access to EMI Records

12

This information is Bell Atiantic Proprictary snd Confidential






i Rt B e I e - d e .
08/18/98  18:52 - JEN ;wumﬂ ooz

* Sprint 110 Shawnve Mission Poricws v

Hirsiwoud. K3 84 205
Lace! Triecusummisa iex: Divron (913) 624-2261

August 16, 1996

Mr. Timothy T, Devine
Senior Director, External & Ragu'story Afeirs

MFS Cemmunications Company, Inc.
Six Concourse Parkway, Suite 2100
Adanta, GA 30328-5351

via fax and mail

Dear Tim:
Enclosed is Sprint’s response to issues of disagreement in MFPS’s July 3, Florida Interconnection
Agreament:

page 6, 1.42: “,..In no event ahall the Locsl Traffic area for purposes of local cull termination
billing between the parties ever be decressed * Sprint cannot control what a loca! traffic area
might ba in the future and thus, this sentence should be stricken.

page 6, 1.43; Dalote the language on number portability and substitute the following (FCC
nth-ii-lli): “The werm number portability means the sbility of users of telecommunications
services to retain, at the same location, cxdisting telecommunicaticas numbers without impairment

dﬂr%wmmmmﬂwmmm

page 14-15, 42; Sprint cannot agree to SONET in all locations. Sprint will use SONET, where
Mwﬂmmmrm&ummwpm

page 15, 4.2.1: Sprint cannot agres to MFS's OLTM selection process. Certain types of OLTM
are nat compatible and thos, Sprint would prefer to negotiate an acceptable list of OL TMs that
are compatible for deploymant [n our nstworks.

page 1%,4.2.5: Sprint proposes only to be responsible for netwo: k provisioning of 50% of the

mm:hﬁmMﬁMtﬂﬂ-MMuﬂuIﬂm

whichever is less. Sprint not want (o be responsible to build to sn ALBC switch, outside of
its traditional exchange ;
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page 21, 5.4: MFS would probsbly be “in business” in less than 75 days from the signing of en
agreement and thus, interim one-way trunks may not bo possible under the MFS language in the
section. Onc-way trunks, on an interim besis, could be a visble option to sddress billing issues
and s should be considered in the agreement.

page 22, 5.7. We are not fumiliar with CPN msthodology described and require further
explanation. We cannot agres 1o this melhodology at this time.

page 24, 5.8.2: This is not acceptable if MFS plans to interconnect with Sprint et a tandem sod
Sprint interconnects with MFS ot an end office. Tandemu switching is s sepuretely chargeable
clement based on TELRIC/TSLRIC.

page 24-25, 5.1.5; This should be deleted. Compensation for INP calls will be handled the tame
s normal local and toll calls between our two companiss.

page 29, 7.1.2: LECs bill their own end users for information servics calls, thare is no
exchanging of records for thess type of calls. Sincs the 976 sarvico provider has cootrcted with
the service provider owning the tarminating numbey, the provider serving the originsting numbe:
would not know the rates to spply to the 976 meossage. A proceas would need to be set up 1o
remit revenue collected less BEC foes and this has not been wnalyzed & 1o visibility. Further,
intralLATA sltornats billed calls that Sprim receives incollect will be populatad with the Retum
Code=50 and the OCN of the ALEC.

page 31, 7.3.5. Remove this language. Sprint will have e specific transiting arrungement that
takes into account MFS' inlerconneclion with Spriat, Sprint will oot replicate s historical
arrangement it might have with another LEC. Historical arrangaments with LECs will be
rensgotiated over the next 6-12 months.

pages 36-37,9.5.5 &£ 9.5.6: Sprint cannot agres 1o thess time commitmaents.

pags 37, 9.6.1: Sprint will offer deaveraged pricing, but will have more than three zones and
thus, we do not want this "Timiting” language.

page 3¢, 9.8.4; Sprimt cannot agree to language that doss not allow it o recover costs, when it
incurs costs. There would probably be costs incurred by Sprint to convert a bundled service to
an unbundied servics.

page 19, 9.8.6: There may be special construction, channe/ banks neccssary, to provide an
unintegrated loop behind a DLC/OPM.

page 39, 9.0.0: Add “when svailable™ 1o the last sentence of this paragraph.

Lol naey. - o . .
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page 41, 12.1: Add language that states thit “no switching equipment™ would be allowed in a
collocatad space.

page 41, 12.3: Sprint can oply agree 1o this lsnguage if it does not incur sny cosls Lo conver!
back to a physical collocation.

page 42, 12 4: add “non-recurring™ charges. Sprint would charge NRC if spplicabls.

page 42, 12.6: Sprizt would assess the following charges for a exrier to camrier connsction:
mux-to-miux rate an ECC on each end, and possibly some imernal cable and conduit. An ECC
would only incorporats & “jumper” distance betwesn the two multiplewers. 8o if two carriers sre
fucther apart than ¢ jumper could handle, then intemal cable end conduit would spply.

page 43, 13.2.2: In the short term, due to current system limitations, Sprint is preparcd to
deliver via eleczronic daza transfir, multiple end user format bills for all usage based services.
Every effort will be made to minimize the number of bilfing accounts and we project the number
to be between 12 and 20 per state. Ancther OBF access formet bill will be produced for all fat
rate scrvices, 'We are still in the planning stages of developing & method to consolidate the billing
into s master billing staternent. The industry guidelines for ILEC snd ALEC billing are in the
process of being developed and we intend to implement those standards, as soon s possible,
after they become final.

page 45, 13.10: The FCC did not estimate rates for RCF and DID. Thus, this languags is not
eccoptable.

page 47, 17.1: Sprint proposes 10 use its own language for this section. Sprint’s langusge can
be found on pages 27 and 28, Section XV1I(B) of its Draft Imerconnection und Resale
Agreement, dated August 12, 1996,

pages 49, 50, 19.2: Replace the language with Sprint’s language from pagss 14-16 (B) from
Sprint's Draft Intarconnedtion and Restle Agreement, dated August 12, 1996.

pages 56, 64, 65, 71, 20.14, 28 (all) and 33 (all): Sprint proposes to delete all seclious and
substitute in fisu thereof, Sprint’s Sections XXVI & XXVTI ia its Draft Intarconnection and
Rasale Agreament, dated Angust 12, 1996.

peges 59-62, 23.0: Remove all language on Stipulated Damages

pages 6263, 24.0: remove all lsnguage and pubstity ¢ Sprint’s Section X, in its Drafl
Interconnection and Resale Agreement, dated Augus . 12, 1996,

W T O e
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lIssucs for MFS-FL and Spriat United/Ceotel-FL

& 2-wire snalog voica grads loop;

and 2-wire and 4-wire HDSL compatible loopa? If o, what are the appropriate rates for

" rating of information sorvices tradlic betwoon MFS-PL and Bprint United/Centel?

7. Should the interconnection agresment ‘iﬁ#lu}g%-ﬂ
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8. What arrangements, if any, are appropriate for the assignment of NXCX codes Lo respective

9.  What arangemants, if any, are i for Landem ing and Meet-
et any, are appropriste arrenguments subtending -8

10. 'What are the sppropriste srangaments for runking between MFS-FL and Sprint?

11. Is it appropriate for Sprint customens to be allowed to convert their bundled service to an
unbundied service and assign such service to MFS-FL, with no penalties, rollover,
termination or conversion charges to MF8 or the customers?

12. 'What are the appropriste arrangements for the following:
Interconnection between MFS and other collocated entities
911/E-911
Information gervices billing and collection
Dircctory listings and distribution

FENFuRp AN TP
E

Please call if you have questions on snylhing outlined Servin and I look forward to our face-to-
face meeting on August 29-30 to discuss an Interconncction Agreement.

ﬁéﬁf?‘”y/

&ouT
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Augam 15, 1996

Mir. Timethy T. Davins

Senior Diressor, Bxtamal & Regulstory AfTairs
MFS Communicatieas Compeny, Inc.

Six Conceurss Parkway, Sulse 2100
Adagta, CA 30328-3357

VIA-FAX

(770) 306787

Dear Tim:

Note: Coctents of this fax ere subjject © NON-Disclesurs, &g tzl'+ maserial containa Sprint Progriemry

Enclosed ere the prices thiz | promised you.
Plemse call if you have questions.
Sincerely,

Jack K. Burge
913-624-2261
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INTERIM FLORIDA CO-CARRIER AGREEMENT  Pwetony

Pursuant to this agreement, Metropolitan Fiber Systems of Florida, Inc.
(*MFS") and GTE Florida Incorporated ("GTE") (collectively, "the Parties”) will
extend certain arrangements to one another within each LATA in which they both
operate within the state of Florida, as described and sccording to the terms,
conditions and pricing specified hereunder. The Partles enter into this sgreement
without prejudice to any positions they have taken previously, or may take in the
future in any legisiative, regulstory, or other public forum.

l.  BECITALS & PRINCIPLES

WHEREAS the Parties intend to negotiate a permanent agreement pursuant
to Section 261 of the Telecommunications Act of 1986, but desire to enter into an
interim interconnection agreement pending complstion of the permenent agreement
under federal law; and

WHEREAS this Agreement is not intended by either Party to constitute
compliance with the requirements of Section 251(c) of the Telecommunications Act
of 1986; and

WHEREAS, MFS and GTE have agreed on interim interconnection terms and
conditions; and

WHEREAS, universsl connectivity between common carriers Is the defining
characteristic of the public switched telecommunications network in which all
common carriers participate; and

WHEREAS, sbsent such connectivity the utility of communications services
to Individual consumers and to society as a whole would be severely and
unnecessarily diminished; and

WHEREAS, In the service of maximum inter-operability, the Perties should be

able to efficiently, flexibly, and robustly exchange traffic and signaling at well-
defined and standerdized points of mutually agreed interconnection; and

WHEREAS, GTE is @ local exchange telecommunications company (LEC) as
defined by Section 364.02(6) of the Florida Statutes. Metropolitan Fiber Systems
of Floride, Inc. (MFS) is an alternative local exchange telecommunications company
(ALEC) as defined by Section 364.02(1); and

WHEREAS, Section 384.16, Fiorida Statutes, requires, among other things,
GTE to provide access to, and interconnection with, its telecommunications
facilities 1o any other provider of locsl telecommunications services requesting such
access and imterconnection et non-discriminatory prices, rates, terms, and

Page 1
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Cantral Office
wmmWHWHmh
Office/Tandem Offios switches Class 5/Clags 4)

'Dm'n-.ﬁmth\nmrd“‘.
'ns-l'h-mmmnn.mmmmmms-mm.
m-h-mmmmuzraam.
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INTERIM FLORIDA CO-CARRIER AGREEMENT

-m“'hnmw;ndmhm- ation of
equipment and facilities operating st digits! rates.

"Electronic File Transfer” refers 1o sy system/process which utilizes
an sloctronic formst and protocol to send/receive data filas,

"Exchange Message Record” or "EMR” is the standard used for
of g x

exchsngn

Exchange Carriers for billsble, non-billeble, sample, settiemant and
study data. Bﬂlmum&:mm-mmm
Exchange Messege Record, o Belicors document which defines
industry standards for exchange messege records.

mm‘ﬂlInhnlhﬁnmhm.urm
mmoﬂwdu-ﬂunmm-ﬂmm.
hhﬁmmm-ﬂﬂﬁhm
-ﬁﬂmhﬂnnmﬂhﬂmmﬁw-mm

public switched tslecommunications network.

bearer channels end one 16 Kbps data channel (28 +D). Primary Rate

imartace-ISDN provides for ¢ gital transmission of Twanty-

mm:ummmwu-wngmwm
+D).

BAEAE
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u.

repaat ringing in the other dimotion (toward the end user). This Enk
is commonly used for local dial tone service.

'MMWMM'ﬂmmmd
mumh-udm-unwm-mm. This
u-uwmmmlwmmm
anmhnpmnmmmum.

“4-wire DS-1 dﬁﬂpﬂh’ﬂmﬂﬁﬂn
mnmmmnnmm This T-
1/DE-1 tmufhwmnwﬂﬂvﬂum
chennals

‘MM“M'H'LEC'MWMM'EMW
hﬁmﬂnwmmmmﬂm
This inchudes the Parties to this agreement.

WTMWWM'R'LWMMW
wa-lﬁnmﬂ_mmmmﬁummm
mmwwmmmwmm
Eﬂnmmmnmmmm
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‘%M'imwmmm
two carriers mest at a fiber splice in 2 junction box.

'Wmm'mmmﬂuqum'.wmm
mmwhmumm,m.wh
Caribbean countries which employ NPA BOS.
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88. "Numbering Plan Ares” or "NPA" is slso sometimes referred to as an
sres code. This is the thres digit indicator which is defined by the
.A'n ..-tﬂw*ﬂﬂllwm“mm‘ : h
North American Numbering Plan ("NANP®), Each NPA contsins BOO
"m"m::'“m“mmmdwa
~Geographic " and “Non-Geographic NPAs". A "Geographic
humbers bearing such NPA are sssociated with services provicded
within that geographic srea. A “Non-Geographic NPA", aiso known as
a "Service Access Code" or "SAC Code" Is typically associated with g

NPA 800 700 -ﬂhm ‘
muttipie geographic NPA aress: 800, 800, 700, S0 sk
of Non-Geographic NPAs,

CC. "NO(", 'Wh‘.'mmm'w-mm.hh
i hdﬂnﬁnuﬂyiﬁhﬂiﬁnhmw“.n.' “Ev,
B o F* cight of & 10-Gigkt tatephona number withi the Nuso
Amarican Numbering Plan ("NANP"). Esch NXX Code contains
10,000 station numbers. Historically, entire NXX code blocks have
besn assigned to specific individual local exchange end office
switches.
DD. MWMhmdmiwmwlm
another tolephona number without the cail being disconnacted,

EE. "Permanent Number Portabllity” or "PNP" means the use of a datsbase
solution 0 provids fully transparent LTNP for afl customers and all
providers without limitation.

FF.  “Piain Oid Telephone Service Traffic“or “POTS traffic.” The parties
agres that this includes local traffic as defined in GTE’s tariff end
mmnmmmm*

GG. “Port Element” or "Port” is a component of an Exchange Servics; for
h purpaseg of general liustration, the "Port” is a line cand and associated
switch and generatss disl tone and provides the customer & pathway
into the public switched telecommunications network. Each Port is
typically associated with one (or more) telephone number(s) which
s6rves a9 the customer's network sddress. Port categories include:

B ¥
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“2-wire analog line port” is a line side switch connection employed
1o provide basic residential and business type Exchange Services.

“2-wire ISDN digital lins port® is a Sasic Rete interface (BRI Fine
side switch connection employed to provide ISDN Exchange

“2-wiré anslog DID trunk port” is a divect inward dialing (DID) trunk
side switch connaction enployed to provide incoming trunk type
Exchangs Services.

"&~-wire DS-1 mmmmrhumwmmm

HH. “Rate Cenar" means the specific geographic point and comresponding

geographic area which have besn identified by a given LEC as being
wm-mmm“mmmm
o the LEC for Its provision of Exchange Services. The “rate canter
point® is the finite geographic point Identified by & specific V&H
coordinats, which Is ussd to messure distance-sensitive and user
traffic to/from Exchange Secrvices bearing the particular NPA-NXX
designation sssocisted with the specific Rets Center. The "rats canter
amq” Is tha exclusive geographic area which the LEC has identified s
h—mmnﬂmmm_‘qn
particular NPA-NXX designation essosiated with the specific Rats
Conter. The Rate Center point must be located within the Rate Center
area.

mm,mmmnum-'nmum-m.
incation which a LEC hes designated on Its own network as the
homing (routing) point for traffic inbound to Exchange Services
provided by the LEC which bear a certain NPA-NXX designation.
Mmumnmnm1mlm,mmmm
be an "End Office” location, or & "LEC Consortium Point of
Intercannection”. Pursuant to that seme Balicore Practice, examples
dhh“pmhnmmm
identifier (CLLI) code with (x)KD ir positions 8, 10, 11, where (x) may
be any slphanumeric A-Z or 0-8. The Reting Point/Rauting Point noed

il 2ee
- -
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not be the seme as the Rats Centar Peint, nor must it be ioosted
within the Rete Contor Aree.

“Reference of Calis” refers 1o = process in which calle are routsd to an
announcement which states the new teisphona number of an end
user.

"Saervice Control Point™ or "SCP” is the node in the signaling network
10 which informational requests for service handling, such as routing,
are directed and processed. The SCP is a real ime databese systam
that, based on a guery from the B8P, performs subecriber or
application-apecific service logic, and then sends instructions back to
the B8SP on how to continue call processing.

that routes signaling messages among 88Ps, SCPs snd other STPs in
order to set up calls and to quary dstabases for advanced services.

*Synchwonous Optical Network” or "SONET" means synchronous
slectrical (STS) or optical (OC) chennel connections between LECs.

“Switched Accass Service” maans the offering of facilities for the
purpose of the origination or termination of non-POTS traffic to or
from Exchange Servicas offersd in = given area. Switched Acoess
Services include: Festurs Group A, Festure Group B, Featurs Group D,
800 access, end 500 access.

"Trunk Side" refers to a cantral office switch connection that is
capable of, and has been programmesd to treat the circuit as.
eonnecting to another switching eniity, for example & privats branch
exchange ["PEX") or enuther cantral office switch. Trunk side
cannsections offer thoss transmission and signaling festures
approprigte for the connection of switching entities, and can not be
used for the direct connection of ordinary telephone station sets.

"Wire Center” means 2 building or space within a building which
Serves 88 an aggregation point on & given camier's network, where
trensmission facilitios and ciroults are connected or switched.

B. NEDNORK INTERCOMNECTION ABRCMITECTURE

The Parties shall intarconnect their networks as necessary 1o effsct the Co-

Carrier Arrangements identified in Parts V., V1., VIl., and IX., as definad

" 8ie

Os =0
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A. ineach LATA identified below, the comespondingly identified wire
centsr shall serve as the initial Designated Network Intaerconnection
Point ("D-NIP") at which point MPS and GTE will interconnect their
respective networks for intsr-operabifity within that LATA.

LATA D-NIP

Tempa Tampa Msin SWC (GTE)
{MF8 connects o GTE)

Tampa 'i'mmm
(GTE connects 10 MFS)

8.  Initislly, MFS agraas to connect 1o GTE et GTE's Tampa Main Serving
Wire Center {610 Morgan) and GTE sgrees to reciprocally connect to
MFS at MFS” Tampa Node (4200 Cypress). Where MFS and GTE
mn-m,ummm“mm
arangemants including, but not limited to any of the following
intarcopnection methods:

1. & mid-fibar mest at the D-NIP, or in @ manhole or ather .-~mopriste
junction point near 10 or just outsida the D-NIP;

2. adigital cross-connection hand-off, D8X panal 1o DSX panel, where
' bath MFS and GTE maintain such faciliies at the D-NIP;

3. & co-location feciity meimained by MFS at an GTE wire canter,
whare such wire center has been designated as the D-NIP; or

4. a co-location facllity maintained by GTE ot sn MFS wire center,
whers such wire center has been designatad as the D-NIP.

C. hmmmmmm&mhmm
have the right to extand its own facilities or to lease dark fiber
facilities (if avallabie) or digital transport fecliities from GTE or from
any 3rd-party, subject to the following terms:

1. Such leased faclities shall extand from any point designated by
MF8 on its own network (including a co-locstion fecility maintained
by MFS at an GTE wire camer) to the D-NIP or associated manhole
or other appropriate junction point.

2. Whare MFS lssses such facilities from GTE, MFS shall heve the

right to lsase under non-dist riminatory tariff or contract tarms from
GTE.

BRSig
Bt *1 A
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snd 8 Rate Canter point to serve as the measuremeant point for

C.  MFS will slev designate a Rating Point for each assigned NXOXC code

to vary its rane centars from GTE's rete centers, MFS will sgree to
deploy a minimum of one NXX per established GTE rate center area.

E. To the sxxent GTE serves as Central Office Code Administrator for a

. F.-Illl-.:!ﬂnin mmitise ("TNC") &3 INC §5-0407-008,
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it shail be the responsibility of each Party to program and update its
own switches and network systams to recognize and routs traffic wo
other Party's assigned NXX codes rt sll times. Nelther Party shall

impose any fees or charges whatsoever on the othar Perty for such

activities.
MFET-POINT BILLING ARRAMCFMENTS
A.  Deseription

1. MF& may establish meet-paint lilling arrangaments with GTE in

order to provide Switched Access Services to thind parties via an
GTE scoess tandem switch, in acoordance with the Mest-Point
Billing guidelines adoptad by end contsined in the Ordering and
Biling Forum's MECAB end MECOD documents, axcept as modifiad

2. Except in instances of capacity imitations, GTE shall parmit and

enabls MFS 10 sub-tand the GTE scoess tandem switch(es) nearest
to the MFS Rating Pointis) associgted with the NPA-NXX(s) to/from
which the Switched Access Sarvices gre homed. In instances of
capacity imitation at a given access tandem switch, MFS shall be
allowed to sub-tend the naxt-nesrest GTE accass tandem switoh in
which sufficiant capacity is evailable.

3. Interconnection for the megt-point arrengement shall occur at the

GTE Tempa Msin Serving Wire Centar (SWC) D-NIP.

4. Commeon channel signaliing ("CCS") shall be utilized in conjunction

with mest-point billing arrangements to the extent such signaling is
resident in the GTE sccess tandem switch,

coliectively, to maintain provisions in thelr respective federsl and
state 800888 Lariffs, and/or provisions within the Nationsl Exchange
Carrier Associstion ("NECA®) Tariff No. 4, or sny successor tariff,
sufficient to refiect this meet-point billing srrangement, including
meet-point biling percentages.

. As detailed in the MECAB document, MFS and GTE will in @ timely

fashion exchange all information necessery to sccuratsly, reliably

and promgptly bill third parties 'or Switched Access Sarvices traffic
jointly handled by MFS and G'(E via the mest-point arrangement.

information shall be exchanged in Blsctronic Message Record

By, 49




08/13/06

12:21 FAX TTO 385 odse NFS of s c Company. inc.

FPAC Dockm bo. HOEM-TP

AG~13-1996 11:18 FROM GTE TELDPS-LEGAL REG DEF Witraas Darvine Rebutial Teatimony

Exhitit TTD - 12

MFS/GTE Page 1304 35
INTERIM FLORIDA CO-CARRIER AGREEMENT

("EMR") format, on magnetic taps or via @ mutually acceptable
elecronic file transfer protoool.

7. MFS and GTE shall work cooperatively to coordinate rendering of
mest-paint bills to customers, and shall reciprocally provide each
other, at no charpe, the Usage Dasta, ete.

Compenzation

1. initially, billing to 3rd-partias” for the Switched Accees Services
jointly provided by MFS and GTE via the meet-point billing
srangement shall be according to the multiple-bill/multipie-tari{!
mathod.

2. Subsequently for billing to 3rd-parties for the Switched Access
Services jointly provided by MFB end GTE via the meet-point
arrangemant, MFS and GTE may mutuslly agree to impierment one
of the following options: single-bill/single tariff method, single-
bil/multiple-tariff method, multiple-bill/single-tariff method. or
multiple-bill/muitiple-tariff method. Should MFS prefer to change
among theee billing methods, MFS shall notify GTE of such e
request in writing, 80-days In advance of the date on which such
mutually acceptable change shell be implemented.

3. Switched Access charges to 3rd-parties shall be calculated utilizing
the retes specifiad in MFS's and GTE's respective federsl and state
access tariffe, in conjunction with the appropriate mewt-poimt billing
factors specified for sech mest-point arrangamant either in thoss
teritfs or in the NECA No. 4 teriff.

4. MFS shell be emitied to the balance of the switched access charge
traffic, lsss tha amount of transport element charge revenuss® to
which GTE is entitled pursuant to the above referenced tartff
provisions.

5. MPB will apply for el traffic bearing the 800, 888, or any other
non-geogruphic NPA which may be likewise designated for such
traffic in the future, where the responsible party is an IXC. In

Including any future GTE veperate itoreschange subsldiarics.
For purposes of clarificsiion, this doss not inckuds 4w srconnection charge, which is 1o

be remitted 1 the end offica provider, which in fw cese wousd be MFS.

T
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| those situstions where the responsible perty for such trulffic is a
LEC, full switched sccess rates will apply.

V. EECIFROCA! TRAFRC EXCHAMGF ABRBANGEMENT

"

Descrigtiaon

The Parties shall reciprocally terminate POTS calls originating on each
others’ networks, as follows:

1. The Parties shell meks svailable to sach other the foliowing waffic

exchange trunk groups for the reciprocal exshange of POTS traffic
at the ruspective D-NiPs:

a. GTE shall meke svailable to MFS, at the GTE Tempa Main EWC,
trunks over which MFS shall terminate to end users of GTE-
provided Exchange Servicas, POTS traffic originated from end
users of MFS-provided Exchange Services.

b. MFE shaill make available to GTE, at the MF8 Tampa Node,
trunks over which GTE shall tarminats to end users of MFS-
provided Exchange Services, POTE treffic origineted from end
users of GTE-provided Exchange Servics.

¢. MFS and GTE shall, where applicable. make reciprocally
svailable, by mutusl sgresmant, the required trunk groups to
handie different traffic typas. MFS and GTE have agreed on
ngtwork trunking arrangemems.

d. The parties will provide each other appropriate
percentages{PIU/PLU) for the traffic carried over the trunk
groups.

2. Reciprocal Traffic Exchange Arrangement trunk connections shall
be made at 2 DS-1 or multiple D8-1 level, DS-3, (SONET where
tschnically sveilable) and shall be jointly-enginesred to an objactive
P.01 grade of servics.

3. MFS and GTE agree to use their best collective sfforts to develcp
and agres on a Joint interconnection Grooming Plan prescribing
standsrds 10 ensure that the Reciprocal Traffic Exchange

trunk groups ¢re maintsined at consistert P.01 or
better grades of service. S oh plan shall siso inciude mutually-

s o= o &
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agreed upon default standards for the configurstion of all
sagregated Trunk groups.

4. The Partiss will provide Common Channel Signalling (CCS8) 1o one
another, where and as availsble, in conjunction with ell traffic
exchangs tnnk groups. 1he parties will cooperate on the exchange
of Transactional Capebilitios Application Part (TCAP) messages
facliitate full imur-opersbility of CCS-based features betwesn thow
respective nstwerks, including all CLASS festures and functions.
Al CCS signaliing parametars will be provided Including autormatic
number identification (ANI), originating line information (OLI) calling
party category, cherge mumber, e3¢, All privacy indicators will be
honored. Network signaliing information such as Carrier
identification Parametar (CCS platform) snd CIC/0ZZ information
(non-CCS snvironment) will be provided wherever such informetion
is neaded for call routing or biling. For traffic for which CCS is not

avallable, in-band multi-frequency (MF), wink start, E&M channel-
asscciated signalfling with ANI will be forwarded.

5. The Parties shall establish company-wide CCS interconnactions
STP-10-8TP. Such STP links shall be reciprocally provided.

Campensation

1. Forthe termination of local traffic (including EAS/ECS), the parties
agres to an equal, identical and reciprocal rate of §.008 per minute.
For the termination of intral ATA toll treffic, intrestate sccess
charge retes will apcly.

2. For local traffic between MFS and another LEC which uses GTE's
scoess tandem, GTE'e tandem switching rate (tundem transit) of
$.00076 will spply.

3. For iocal and wil, Csllular to Lendline traffic, equal, identical and
reciprocal compansation will be the interconnecton rate charged to
Calluler Carriers in GTE's tariffs ( $.03140 poak. $.02235 off
poskl: minus the tandem transit rate listed in Section VI.8.2 of this

sgreement.

4. For local and toll, Landiine to Celluler traffic, the tandem transit
rate listed in Section VI.B.\! of this agreement shall apply.

Daces 4
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A.

8:1-1F8-1-1
1. Descriprion

a. MFS will interccnneot trunk groups to the GTE 8-1-1/8-8-1-1
selective routers/911 tandems which serve the srees in which
MFS provides exchange services, for the provision of 8-1-1/E5-
1-1 gervices and for accese o all sub-tending Public Safety
Answering Points. GTE will provide MFS with the appropriate
CLLI codes and specifications of the tandem serving area.

b. GTE snd MFS will arrange for the sutomated input and daily
updating of §-1-1/E-8-1-1 gatabase information related to MFS
en users. GTE will work cooperatively with MF8 to ensure the
accuracy of the data transfer by verifying it against tha Master
Street Address Guide (MEAG). Additionally, GTE shall work
with the county to provide MFS the ten-digit POTS number of
each PSAP which sub-tande each GTE selective router/9-1-1
tandam to which MFS is interconnectsd.

e. GTE will use its best efforts to facilitate the prompt, robust,
refiable and efficient intarconnection of MFS systems to tha 8-1-
1/6-8-1-1 platforms.

2. Compansation

For the provision of 811/E911 services between MFS and GTE, the
parties agree to use the tarms and oconditions and rates reflected in
the ICl Agreernent approved by the Florida Public Service
Commission. MFS will be required to connect trunks to the
8116811 tandemis).

Exchange of 800 Traffic
1. Dessriptian

The Meut-point Billing terms and conditions contained in section
V of this agreement apply for the exchange of BOO treffic.

2. Compansation

Applicable Switched Access Meet-point billing retes shell apply for
il BOO calls per the terms snv| conditions contained in section V of
this agreement.

P o
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Indormation Sendoss Billing and Collsation

1. Deacription

8. MFS and GTE shall work cooperativaly 1o resch sgreement on all
information services (s.g. 876, 874, N11, westher lines, sports

lines, publisher lines, etc.) issuss. The subsequent informaton
services agresment shall enable MFS and GTE to reciprocaily
provide information services, oniginite and terminate information
services calis between each other, bill and collect revenues from
each others end users (including Information Providers), and
ressonably compansate MFS and GTE.

Directary Listings and Diractory Distritvsion

MFS and GTE agree that an additionsl agreement will be reguired to
effectusts the tarms of this section end will work cooperatively to
exscuts the additional egreement within 80 days upon the execution
of this agreament.

1. Deacriggion

- The directory listings and distribution terms and rate specified in
this section shall apply to lietings of MF8 customer numbers falling
within NXX codes directly assignad to MFS, and to listings of MFS
customer telsphone numbers which are retsined by MFS pursuam
to Local Telephone Number Portability Arrangsments described
below. The terms of this section may require a subsequernt
additional agmement with GTE's Directory Publishing compaeny.

a. GTE will include MFS's customers' telephons numbers in all ts
"White Pages” and "Yeliow Pages® directory fistings and
directory assigtance detabases associstod with the sreas in
whioh MF8 provides sarvices to such oustomers, and wrili
distribute such initisl directories and directory updates to such
customers, in the identical and transperent manner in which it
provides those functons for its own customers’ telephone
numbers.

b. MFS will provide GTE with hs directory listings and daily
updates to toss listings in en industry-eccepted format; GTE
will provide MFS @ magnetic tape or computer disk containing
the proper focnet.

[ [ e—_ ]
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wsume level of confidentiality which GTE accords its own
directory fisting information, and GTE shall ensure that acoess to
MFS's customer propristary ronfidential directory information
will be limited soisly to thoss GTE employess who are directly
involved in the preparation of listings.

2. Compansstion

a. GTE and MFS will work cooperatively to address any payments
for sales of any bulk directory fists 1o third parties, whers such
GTE for administrstive functions associsted with fumishing
listings to third perties. GTE will nat provide/sell MFS’ listings
to any thind pertiss without MFS’ prior written approval.

b. GTE shafl provide directory distribution, directory detsbess
meintenance, end directory listings for MFS and its customers
under the same terms that GTE provides thass same services
for its end users. initiel in-area directory delivery, databese
maintanence, and basic “White” and “yellow” page listings will
ba provided st no fes. Secondery distributions of basic “White”

* and “Yellow” pages shall provided at the same fee applisd to
GTE. Out-of-area directory delivery and enhanced listings, i.e.
boiding, indention, second listings, stc., will be per GTE's
currently tariffed or non-discriminatory available contract rates.

E-. h-“l . "
1. Dsscription
At MFS' request, GTE will:

8. provide to MFS unbranded directory essistence service which is
comparabie in every way 1o the directory assistance service GTE
maicss svailable to its own end users;

2. When availsble, st MFS’ request, GTE wili:

a. provide to MFS operstors or to an MFS-Jdesignated operator
buresu on-ine access to GTE's directory essistence databass,
where such accass Is identical 1o the typs of access GTE's own
directory sssistance operstors / tiizs in order to provide
directory assistance services tc GTE end users;

B 89
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b. allow MFS or an MFS-designated operator bureau to license
mmmmrormhm
competitive directory assistance services; and/or

c. mmmwmi.-.,mmm
mmeﬂmmmumﬁ
in every way to the directory sssistance cell completion service
GTE makes avallsbie 1o its own end users. When this
mu-mmwmmmu-d:um
for MFS to complete the customer call.

3. Companastion

GTE will charge MFS its wholesale IXC/LEC rates for the following
functionality:

GTE will work cooperatively with MFS to ensure that Yellow Page
advertissments purchased by customars whao switch their service 1o
HMMMWWW
and MFS customars utilizing co-carvier number forwerding) are
meintained without interruption. GTE will sllow MFS customers to
muum“mﬂmmn
non-discriminatory rates, terms end conditions. GTE and MFS will
work coopamtively 10 investigate with GTE Directory Publishing
whether GTE would implement & commission program whereby MFS
may act as @ sales, billing end collection agent for Yeliow Pages
advertisements purchased by MFS's exchange service CUSTOMArs.

G. JYransier of Sendce Aooouncements

When an end user customes chenges from GTE to MFS, or from MF8
to GTE, and does not retain its original telephone number, the perty
formerly providing service to the end user will provide a transfer of
service announcement on the abandonad talsphons number UPON
request. This ennouncement will provide detalie on the new number
0 be disled 10 reach this customer. T wese errangements will be

P 40
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mmmmwmmmﬁ
customers 10 sither the other carier or the end User customar.

H. Coordinuted Bepsic Calls

Mﬂmnmummfum
miadirected repair calks:

1. mmmummmm-uﬂ-
mmuMudhwu“ﬂﬁm
repair buresus.

2. Tanmu-mummuu—wmm
lﬂ‘*ﬂhmﬂhhmmﬂmm
Mhawm.tmm.-ﬁﬂn-d_ﬂ

3. mmmﬂmmwuﬁrmm
to one encther on a reciprocal basis.

1. Busy Lina Verfication aod internpt
1. Dascription

mmmmmmuwm
will coordinate with the operstor buresu of the other Party
operating in order to provide Busy Line Verification ("BLV™) end
MLMVMI!HWI'N.VHWM@*
between their fespective end users. BLV and BLVI inquiries
mmw-iﬂhmﬂmu-m
trunk groups. MFS and GTE will reciprocally provide sdequate
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RALIDGUE
BLV 60.85
v $0.856

J. loformation Pagas

GTE will includs in the "information Peges” or comparable section of
Its White Pages Directories for sreas served by MFS, listings provided
by MFS for MFS's installation, repalr end customer servics and other
information. This term may require en additional sgreement with GTE
Directory Publishing.

K. Opaeator Refersnce Datsbase (ORDE)

If svallsble, GTE will work coopergtively with MFS 1o assist MFS in
obtaining from the appropriate 811 govemment agencies monthly
updetas to the Operator Reference Database (ORDB). If avalisble, thes
will enable MFS to promptly respond to emergency agencies (1.e. fim,
police, smergency medical technicians, etc), as & back-up to 911,
during a catastrophic situation.

Vill. UNBUNDLED FYCHANGE SERVICE ARBANGEMENTS
A. Dascrigtino

GTE shall unbundie all its Exchange Sarvices into three separats
packages: (1) link slement; (2) port slement; and (3) cross-connect
clement. The following link and port categories shall be provided:

Link Carsgorias ) Borr Catagorias
2/4-wire anslog voice grade  2/4-wire analog line

2 wire ISDN digital grade 2-wire |ISDN digital ine
d-wire DS-1 digital grade Z-wire nsiog DID trunk

d-wirs DS-1 digital DID Tunk
4-wire ISDN DS-1 digital trunk

GTE shall unbundie and separstely prioe and offer these elements such
that MFS will be able to lasss and interconnect to whichever of these
unbundied olements MFS requires, and to combine the GTE-provided
elements with any facilities and services that MFS may itself provide,
in order to efficently offer tslephone services to end users, pursuant
1o the following terms:

Dasna
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intarconnection shall be achieved vis co-location arrangements MFS
shall meintsin st the wire center at which the unbundied elements
are resident.

Each link or port slement shall be ¢elivered to the MFS co-locstion
arengemant over a loop/port connector applicable 1o the unbundied
service deliversd, through other tariffed or contracted opticns, or

. To the degres possibie sl transport-besed festures, functions,

service arribu.es, grades-of-service, instell, maintenance and repair
intervals which apply to the bundied sarvioe shouid apply o
unbundied links.

a. GTE will not monitor the unbundied loop for maintenance
purposas. MFS will be reguired ™ provision a loop testing
device sither in s centrsl pffice, Network Control Canter,
or in their collogation arrangement to test the unbundied
loop. GTE will perform repsir and maintenance once ouble
is identified by MFS.

. To the degree possibie all switch-based festures, functions, servioe

intervals which apply 1o the bundied service should spply to
unbundied ports.

GTE snd MFS will work cooperatively to ettempt to sccommodats
MFS’ requirement for billing of ell unbundied faciiities purchasad by
MFS (sithar diractly or by previous assignment by s customer) on @
single consolidated statement per wire center. GTE will work
toward billing st a wire centar level, however, in the inftial phases
of unbundling, GTE's billing will be &t & state level, or at an
aggregste account level based on GTE's billing cycles.

8. Whaere GTE wiilizes digital loop carvier ("DLC™)* tachnology 1o

provision the link slement of an bundied Exchange Service to en
ond user oustomer who subsequently determines to assign the link
slsmant to MFS and recsive Exchange Service from MFS via such

Ses, Pulicore TR-TEY-D00008, Oxplsd inberiece By tween the SLC-90 Digital Loop Cemer

Symtem and Locsl Digeed Sweloh and TR-TEY-000A03, infegretied [ ipinl Loop Carrier (IDLC)
Recuire ants, Qbjsotives, and intortace.

[ AR
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mmuuuummwmmmmmmm
mmmwm-mwm
m-wﬂﬂw-ﬂ-wm.ﬂm

mmmmmmmummm

7. GTE will parmit MF8 10 co-locats digital loop cariers and
associgted equipment in conjunction with co-location TaNgeMEts
MFS meintaina at an GTE wire centar, for the purpass of
interconneciing to unbundied link elemants.

8. ﬁ!ﬂm“ﬂmﬂﬂm-mawm
convert 8 customer's bundied sarvics to unbundied servics.

8. Compensation

The rates for Unbundiad Exchangs Access Arrangements will be in
mmw-ﬂmwmm
Commission approved tariffs.

A. Dsacdption

GTE and MFS will provide interim Number Portsbility (INP) on a
wmmmm»mmn{m-ﬂ
user customers to utiliza talephone numbers associated with an
mmmmmm.hmnm
WWWﬂ-uﬂ-w.thor
simuitansous termination of the first Exchange Servioe and activation
of the escond Exchange Servica.

1. MF8 and GTE will provide recipr pcal INP immediatsly upon
sxscution of this agreement vis call forwarding. GTE snd MFS will

s
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mmwm:mmm
Mm-m-mmm
intsrruption of servics 10 their respective CUSTOMers.

2. INP shall gperate as follows:

Exchange
lﬂd-wwﬁmﬁmﬂmm
the number to Carrier B, Carrier A will implement ons of the
following errangements:

(1)  For the initiel implementation of the portabliity of
teiephone numbers, Carvier A will implement an
mﬁm‘uﬁwhmm
numberis) will be forwsrded to a new
mumberis) designated by Carrier B. Carrier A will route
the forwarded traffic to Carrier B via the mutual traffic
MW.uHhﬂhﬁwm
the original teiephone number and terminatsd to the new
telephons number.

b. Carrier B will become the oustomer of record for the origina
Carrier A tslaphone numbers subject to the INP amengements.
Carior A will provide Casrier B & single consolidatad master
billing statament for INP. GTE will expiore the possibility of
enabling collect, calling csrd, and 3rd-number billed calls
wmmmummmmum
scquired customers for those functions. Also, GTE will explore
H-Mnlmdﬂfwm.ﬂuwd,lﬂ
mmﬂuhmdwm
mdﬂv—dhuﬂﬁmﬂﬁlnww
dats transfer, or via dally or monthly magnetic tapc.

c. Camier A will update its Line information Databese ("LIDR")
whmmmwmwm
with those forwarded numbers.

d. Within two (2) business days of recaiving notification from the
customes, Camier B shall notify Carrier A of the customer's
termination of sarvics with C: mrier B, and shall further notify

[T
Pacs '3
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Carier A a8 10 the Customer's instructions reganding It3
telephone numberis). Carrier A will cancal the INP

for the customer’s telephone numbaris). If the
mn—mumuﬁmmm_
mmmmmmwm&
Gmhlﬂwniﬁuhmbﬂﬂwﬂ'
customer's prefermed carmier.

3. Under INP, MFS and GTE will implernent a process 1o coordinats

INP cut-overs with Unbundied Loop conversions within a
ramsonabie time thet is ecceptable 1o customens. MFE8 and GTE
Mumu-khnm‘mﬂ-ﬂm
umhmnmﬂ“-mmm
and would otherwise be unable to retain its number without
subscribing to foreign exchange servioe.

4. Per the Forida Public Service Commissicn’s order in Doclast No.

mw.m-mmmwmmw
mwmm

Campensation
1. MFS snd GTE shall provide INP arrangements 1o one another &t te

mmm._mumuhu.mm-u
MH‘“ﬁﬁ-mm.

Remote Call Forwarding for Residential service at $1.18 per porisd
number, per month, with the inclusion of up to six network paths.

mumwwmnimwm
mm.plrr—'ﬁ.-ihﬂuiﬂﬁnofmummm.

mmh_—dmmm-urmuu.sn
per path.

: nnmmmmumnwmm

customer ultimatsly receives the call, reciprocal compensation
w-ﬂmu—-mwnmmﬁ-
mm.ﬂwmmmmmm
waffic. For compensation purposes, Tratfic will be clessified by
MFS and GTE using Paroent Local Usage factors, and ratad at the
wmwnmm_ﬁ-@m.

WS/56
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3. Unless mutually agreed to the contrary, the parties shall comply
with all finsl and effective FCC, Commission and/or court adgrs
goveming INP cost recovery and compensation.

D.

GTE and MFS agree to trast each other fairty, non-discriminatorily, and
equally for all items included in this agi sement, or related 1o the
support of items included In this agresment.

MFS and GTE will work cooparstively to minimize fraud associated
with 3rd-numbar billed calls, calling card calls, or eny other ssrvices
related to this agreament.

MFS and GTE agree to promptly exchange efl necessary records for
tha proper billing of all waffic.

requirements on a quarterty basis end establish forecssts for trunk
utiiization. New trunk groups will ba implemented es dictatad by
snginesring requirements for both GTE and MFS. GTE and MFS are
raquirad 10 provide sach other the proper call informarion (e.g..
originated call party number and destinstion call party number, CIC,
OZZ, stn.) to enabla each company 1o bill in a compiete and timaly
fashion. :

There will be no re-arrangemant, reconfiguration, disconnect, or other
non-recurring fees Tor any mutually beneficial network interconnections
associgted with the initisl reconfiguration for traffic exchange,
911/E911, Intarim Number Portability, Meet-point Billing, Directory

With respect to any outgtanding issues set forth in this egresment
ragquiring an additional agreement within 60 (sixty) days, each party
will use its best efforts 1o sddress all such outstanding items within
that time period. Feiflure to resch agreement on these additional issues
will not affect the enforceshility of this sgreement.

This agreament shall be effective upon execution and filing with the
Commission. This agreement shall remain effsctive untll suparseded by
amendmaents or subsequent mutually agreea ile arrangsments approved by

LE°d
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the Commission. Also by mutusl agreement, GTE and MFS may jointly
patition the spproprists ragulatory bodies for permission to have this
agreamant superseds any future standardzed sgreements or rules such
reguistors migiht adopt or approve.

GTE and MFS shall effectuate all the terms of this agreement within 80 deys
upon sxscytion of this agresment,

MFS and GTE will work covperatively to install and maintain a reliable
network. MFS and GTE will exchangs sppropriate information (g,
maintenance contact numbers, network information, information required to
comply with law enforcement and other seourity agencies of the
Government, etc.) to schieve this desired reliability.

MFE and GTE will work cooperstively to apply sound network mansgement
principles by invoking network managamsnt controls to alleviste or to
prevent congastion.

if, st any time while this agreament Ia in effect, elther of the partivs to this
agreement provides arrangements similer to those descnbad herein to a third
party operating within the same LATAs (including associsted Extended Ares
Servics Zones in adjacent LATAs) as for which this sgreement applies, on
tarms different from those available under this agreemant (provided that the
third party is authorizad to provide locsl exchange services), then the other
party to this agresment may opt to adopt the rates, terms, and conditions
offered to the third party for its own reciprocal amangements with the first
party. This option may be exercised by delivering written notice to the first
party.

CANCFILATION, CONVERSION, MOM -RECURRING OR ROLL -OVER
CHARGER

Unless mutually agreed otherwise, neither MFS nor GTE shall imposs
canceliation charges upon sach other for any beneficial network
interconnaction functions.

BE'd
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Neither party shall be responsible for delays or failures in performance
regulting form acts or occurrences beyond the ressonable control of such
Party, regerdiess of whether such delays or feilures in performance were
foressen or foressesble es of the date of this Agreamant, including, without
limitation: fire, mxplosion, power fallure, sots of God, war, revelution, civil
commotion, or acts of public enemies; any low, order, regulation, ordinance
or requiremant of any government or lqgai bedy; or lsbor unrest, including,
without Emitation, strikes, siowdowns, picketing or boycotis; or delays
cauped by the other Party or by other varvice or equipmant vendors; or any
other circumstances beyond the Party’s ressonable control. In such event.
the Party sffectsd shall, upon giving prompt notice to the other Party, be
excused form such performance on a day-to-day basis to the extant of such
imerference (and the other Perty shall ikewise be excusad from performance
of its cbligationa on & day-for-day basic to the extent such Perty’s obligationa
relatad 1o the performance 50 interfered with). The sffectad party shall use
its best efforts to avoid or remove the cause of non-performence and both
partes shall procesd to perform with dispatch once the causes are removed

ldantification. All information. including but not limited to specifications,
microfilm, photocopiss magnetic disks, magnetic tapes, drawings, skstches,
modsis, samples, tools, technical Information, data, employsa racords, meps,
financial reports, and market dats, (i) fumished by one Party to the other
Party dealing with customaer specific, facility specific, or usage specific
information, othar than customer information communicated for the purposed
of public or directory database Inclusion, or (il) in written, graphic,
electromagnetic. or other tangibls form and marked at the time of delivery as
“Confidential” or “Proprietary” or () comscnuricated orafly and declered to
the recsiving Party st the time of delivery, or by written notice given the tha
recelving Party within ten (10) days after defivery to be “Confidential” or
“Propristary.” Information set forth sbove in (i)(il) or (if) shall be hereinafuer
collsctively referred to as "Confidential information®.

Handiing. in order to protect such Confidential Information from improper
disclosure, sach Porty agrees:

() That all Confidential iInformetion shall be and shall remain the exciusive
property of the source.

[2+°4
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(®) To return promptly any copiss of such Confidential information to the

work or sarvicss performad harsunder snd for other purposes only
iiﬂ:il:lwr-ii!ini;!

Egziﬂi.g.ilnit
- harmiess the other Party from sll lossas, claims, demands, damages,

[T
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XIX. DHSPLIYE RESOLUTION
iiigigiiniﬂ;i.ﬂ_ﬂ
!Eii!ﬂh‘iiiﬂli?ig
E!ilﬁ.ﬂi)ﬂil‘lil&ﬁnﬂ%!g
HIGE.!II-}!‘E;!E?E&?
Eﬂ!ig.ulii!lilﬂtlulgli
seel resolution. E%iill!gf;{
for each Party. !:Ilﬂﬂffiﬂgr_ﬁ?ﬂ
lii.t%!nli-i%; and MFE Vics
EE?R%%.I‘IE
300 MISCELLANEOLS
Amendmants. E&li;%iiinﬁnlg
if!lﬁilﬂi!!lﬂlﬂ!i{ sach Party. The
giii%ii.%.lﬁ
supplements.
Assignmant. !ﬂl&iﬂ!&iillﬂiiﬂg in
iillﬂﬂ&l&iiﬁnﬁn‘!ﬂ!i&uﬂﬁls
shail be void, 8xcept thet aither Party may sssign all of its rights, obligations. and
Eigiairugi;iislﬁg
consant, but with written notification. The effectivencas of an assignment shall be
%iﬂﬂli.i&ﬂl%i.lﬂi&ll
the assigning Perty.
Aurhadity. Eiiiﬁigiig
ziﬂ!igﬂiasgiiiﬂlﬂi
exacutad this Agresment.
Bindling Effect. adliii’{ﬂglﬂgﬂiul!#c_ns
%ilﬁ%lﬂlaulg
Compliance with | aws and Raguiations. Each Party shall comply with all federal,
iii%%.i%iilﬁ
%EEB?E?I%!EE
Consart. Where consent. epprovel, or mutusl agreament is required of a Party, it
chall not be unreasonably withheld or delayed.
Dafmdt. _q-llqsi:llﬂiltiiliiuu}
f%iiili!&ﬁ%gﬂ
conditions of this Agreement, such refusal, feilure or violation shall constinne
aree
Page 31
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This constitutes the entire sgreement of the Partiss
mww-q-_auﬁwumam
agresments, Mﬂmmmaw

understandings.
uﬂumhﬁ-ﬂud&ﬁmmmﬂn—mlﬂ
forth herein.

Expansss. w-mmmhﬂwmmdﬂh
ﬂwﬁhmmmhimmﬁww
subject of this Agreement.

Gowaming L. Thwlhlhmhrﬂmhmw
mnmmunmdmﬂu—lhmwmw
jurisdiction of the courts therein.

The haadings In this Agresment are insarted for convenisnce and
igentification only and shall not be considered in the interpretation of this
Agreament.

Indapandent Cantractor Balationshin. The persons provided by sach Party shall be
ﬂvmw-mwlﬂummu-ﬂmm
and control of that Party. mﬂmummmmm
Party for any purpose. Each Perty shall remain an independent contractor with
mwh“ﬂﬂhwﬂnfwmwﬂhim.mm
mmummn.wdlm.de.hﬂm
and safety, working conditions and peyment of wages. Esch Party shall slso be
Mmmdm,mm,mmm:uum.

or assessed with respect to its employees, such as Soclel Seourtty,
mm'm,mmmm-ﬂm
withholding. Each Party shall indemnify the other for sny loss, damage, Eability,
uﬁmdm—d.wmunwhwwmdhfﬂnmw
with this provigion. :

(VT
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Multiple CounterparTs. This Agresment may be exscutsd multipie countarparts,
ﬂd”ﬂu“m#ﬂ.hﬂﬂmumm
but one and the seme document.

Tampa, FL. 33801
Facsimile number: (813) 223-4888

H 1o MFS Attention: Senior Director,
Exiermnal and Raguistory Affsirs
MFS Communications Company, Inc.
6 Concourse Parkway
Sults 27100
Atlanta, Gaorgin
Facsimile number: (770) 390-6787

Publicity. Any news relesse, public announcemant, advertising. or sny form of
publicity pertaining to this Agresment, provision of services pursuant to it, or
sssociation of the Parties with respect to provision of the services described in this
Agresment shall be subject to prior written spproval of both GTE and MFB.

Baguistory Approval. This Agreement shall st all times be subject to changes,
modifications, orders, and ndings by the Federal Communications Commissior.
and/or the applicsble state utiiity reguiatory commission to the extent the
substance of this Agresment is or becomes subject to the junisdiction of such
agency. Each Party sgrees to coopersto with esch other end with any regulstory

e
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Page 34 of IF
mmmm-muﬂn approvel of this
wnuw md*wtnmmmn

Subcontracton. Gﬁmmmmmmmwdﬁ-ﬁm
HMdﬂﬂmlwﬂmMﬂm

Iradamarks and Trade Names. Exoept s specifically set out in this Agreamant,
mmﬂwﬂmmnrm-ﬂlﬂﬂﬂwiﬂwm
hﬂ“muﬂh“uﬂwﬂm“ﬂﬁmwm
purposs whatsoever,

YWaiver. Th-ﬂnddﬂhtvwmwmhp-m#mw

ﬂﬂmuwwmmwmwwiﬂﬂﬁ
ﬂmhm--nﬂ-dmwﬂfww

ﬂﬂw-ﬂhmﬂuﬂ:-huhuﬂm
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August 22, 1996

Dear Jacic

Attached is a draft physical collocation agreement. Please promptly distribute this
document to Sprint's other principals for their review and input.

Please note that | have proposed a couple of somewhat unique approaches (e.g., the
introduction of a “bonus payment” to Sprint for accommodating contiguous space-
expansion requests of MFS). | have attempled to keep each simple and straightforward in
order to help satisfy the usual desire of ILECs to emulate existing processes and to
minimize the need for process and systems changes by either Sprint or MFS. We are
MMhMWMwamﬁMMMI
request that you and your team make an effort to accommodate each of the approaches
that MFS has proposed.

Please be sure that Sprint's team reviews the proposed agreement promptly. | am
seeking a detalled written response from you by August 28, 1696. We are hopeful that we
will be able to address Sprint's responses during the meeting between our companies on
August 26 and 30.

Feel free to contact me directly 2t the above telephone number if you have any immediate
concems or questons. Thanks very much for your assistance on this very important
matier T

BA 77 “C gustan
Senior Director - Regulatory Comphance

Attachment
o Tim Devine - MFS
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AND

MFS COMMUNICATIONS COMPANY, INC.
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THIS PHYSICAL COLLOCATION AGREEMENT ("Agreement’) is made this __ day of

___,n_nn“mmmmm, a corporation

("Sprint’), and MFS COMMUNICATIONS COMPANY, INC._, 8 Delsware corporation, its successors and
sssigns (“intsrconnector”).

WITNESSETH

WHEREAS, Sprint is an incumbent local exchange carer having a statutory duty to provide for
mwdw_rhmumnmm
elements’ at its Premises, U.5.C. 251(c)(6); and

WHEREAS, the Interconnecior wishes to physically locats certain of its equipment within the
Premises (as defined herein) and connect with Sprint, and

NOW THEREFORE, in considerstion of the mutual agreements and covenants contained henen
and other good and valuable consideration, the receipt and suffidency of which Is hereby acknowledged,
Sprint and the Imerconnacior (the “partes”) agree as follows:

ARTICLE | - PREMISES

1.1 Rightio Use. Subject to this Agreement, Sprint grants 1o Interconnector the right o use the
premises described on Exhbt __ ("Premises’), sttached and incorporated herein, within real property &t
in the Clty of , County of
— State of i
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e e
s

12 Relocation Notwithstanding Section 1.1, in the event that it is necessary for the Premises to
ummumnmumlmmmmanm
wmmmnhwmuwumnw
o the new Premises. mmﬂhwhnmunwma
such relocation arises from circumstances beyond the ressonabie control of Sprint, inciuding
Mwmmuwm_hmmdmmﬁ
Phrysical Collocation Site impossiis. Otherwise Sprint shall be responsible for any such preparsbon and
shall bear all costs associmiad with the relocation.

¥ the Interconnector requests that the Pramises be moved within the Physical Collocation St
o onother Sprint Physical Coliocation Site, Sprint shall permit the Interconnector to relocats the Premises,
subject 10 availabiity of spece end associated requirements. The Interconnecior shall be responsible for
ﬂ#dm“ﬂhmmumuhw-dm
and the preparation of the new Premises.

in either such event, the new Premisas shall be deemsd e “Premises” hersunder and the new
Prysical Coliocation Sits (where applicabls) the “Physical Collocation Sas *

uquu.numlﬁ-m-ﬂm-mm
hersin, 1o prepare the Premises in sccondsnce With working drawings and specificetions entited ____
and dated ___, which documents, marked Exhibit

C, are sttached and incorporated hersin. The preparation shall be amangad by Sprint in compliance with
sll applicable codes, ordinances, resolutions, reguiations and laws. In retum for the Interconnector's
agreement to make the payments required by Section 2.1 hareol, Sprint agrees 1o pursue diligently the
preparation of the Premisas for use by the Interconnector.

ARTICLE Il - EFFECTIVENESS AND REGULATORY APPROVAL

2.1 Submission tp State Comminsion. The Agreement is prepared as a component of the
Imerconnection Agresment under Sections 251 and 252 of the Telecommunications Act of 1988, betwen
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Sprint and MFS Communications Company. Inc. ("Interconnection Agreement”), and the perties intend ©
mnw-ﬂﬁmdumwnmm.ma
spproval under the provisions of 47 US.C. § 262. This Agreament is conditioned upon the approval of
this Agreement and the intarconnection Agreemant. Afier execution of this Agreemont, the pariies shal
submit it and the appiicable Interconnection Agreement to the State commission in the State in which the
Premises is locaied for approval, end shall defend the Agreement and support any reasonabia efion o
have this Agreemant so spproved, including the su ppiying of witnesses and testimony If @ hearing is held

2.2 Fabure 1o Rergive Approval. i this Agresmani does not receive such unqualified approval.
this Agreement shail be void upon writien notice of elther party 10 the other afier such negulatory acbon
becomes final and unappeaisble. Thersafier intarconnector may request 1o begin negotiations again
under 47 U.S.C. 251. Alematively, the parties mary both agres 10 modily this Agresment 10 recoive such
spprovel, but neither shall be required 1o agres 1o any modification. Any agresment to modify shall not
waive the right of elther perly to pursue any sppeal of the ruling made by any reviewing reguiatory
commission or 10 seek arbitration of any of the terms of this Agreemant or any of the terms of the
interconneclion Agresment.

2.3 Preparation Prior to Reguigtory Approval. Al the writien election of the Interconnacior, Sprnt
ﬂmmnmunmwumnmmq
Section 2.1 hereol. Eﬂl.mﬂhﬂMMhMﬂmm
shall be the delivery 10 Gprint of 8 letter requesting that Sprint begin preparations and the promise of
Intesconnacior to pay the charpes es provided in this Agresment. Payment to Sprint of the charges due
m&wﬂhmnmﬁ#mwmimun
mmmmnw-wnwum. Upon such an
slection, this Agresment shall become effective but only Insofar as to be apphcabie to Premises
preparsbon. lnmhnmuym-mmmmumm
part 1o Sprint not Aiiling its obligation under 2.1 precsding, the Interconnector shal be entitied 1 @ refund
of all paymants made to Sprint for prepsretion.
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ARTICLE Il - TERM

31 Commencement Dais. This Agreement shall be a ferm agreement, begmning on the
*Commencement Dats” and ending on a date five years afterwards. The “Commencement Date” shall be
nuwﬁnmmtmm-mhummu Al the
end of the term and uniess the parties 8gres 10 sn extension or @ superseding amangement, this
Agreement shall sutomatically convert 1o & manth-to-month Agreement

32 Occupancy. Unisss thore are unusual circumstances, Sprint will notify the Interconnector inal
Hmhlﬂhmmh{ﬂmﬂWMWWH
Section 2.3 The Inferconnector must piace operationsl telecommunications equipment in the Premises
and connect with Sprint's network within two-hundred seventy (270) days afier receipt of such notice,
provided, howaver, that such two-hundred seventy day period shall not begin until regulatory spprovl is
mmmunm.ummmmnmmmw-
muumu-mmnmumnwwn
reasonable control thet prevented the Interconnector from meeting that desdiine. If the Intsrconnecior
faiis o 00 50, this Agreement is terminated on the thirtieth (307) day after Sprint provides 10 the
inferconnector written notice of such failure and the Interconnector does not place operational
siscommunications equipment in the Premisss and connect with Sprints network by such thirtieth day. In
q-ﬁ“hWﬂh“hmmﬂﬂhhuﬂmdh
preperation charges due. mwdumuww
wumuhwwmwmmuw-mum

purpose of providing service.

ARTICLE IV - PREMISES CHARGES
4.1 Monihiy Chames. wmﬁmm.wirumuw
monthly fees as specifed in Exhibit A.
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42 Billing. Billing for Monthly Charges shall occur on or about tha 25th day of each month, with
payment due thirty (30) days from the bill date. Sprint may change its biling date practices upon providing
ninety (80) days written nolice to the Interconnector. Each Sprint bill must identify the Premises location
by CLLI and/or address and must separstiely identify any non-contiguous Premises within the Physical
Coliocation Site. Further, Sprint must specily separstaly for each Premises CLLI and/or address and for
any non-contiguous Premises sach rate elemusnt individually along with the quantity purchesec by the
interconnecior at that (those) Premises and th» individual rate charped for esch elemaent along with the
dates for which such charpes apply. Sprint shall pay to Interconnecior specified damages of two-hundred
fity dollars ($260.00) for ench incomect bill submitted 1o interconnecto: and shafl promptly adust
interconnecior's acocount in each instance of misbilling ideniified and demonstrated by the Inderconnecior.

4.3 Nonrecurring Charges.

(a) The one-8me charge for preparing the Premises for use by the interconnector as well as
all other one-time charges sssocisted with the Interconnector's request shall be exactly
as siated in Exhibit B.

(b) Serint will contract for and perform the procurement, construction and preparation
activities undarlying the Monthly Fess &nd Nonrecurring Charges, using the same or
consistent practices that & used by Sprint for other construction and preparation work
performed in the Physical Coliocation S#ie end shall make every possible efiort 1o obiain
ol necessary approvals ans parmiis, where appiicable, promptly. Sprint will cbtain more
fthan one trade subcontracior submission 10 the exdent available when the indal (rade
subcontractor bid, proposal or quotation associated with an ICB pursuant to Exhibit B
@xcaeds tan-thousand doliars (310,000.00). It is understood and agreed that any such
request for addiional subcontractor submissions will likely add o the tme necessary 1o
provide physical coliocation snd, for that reason, Interconnector reserves the nght o
suthorize Sprint 1o forgo such additional bids but will only do 80 in writing  Spnnt will
permit the Interconnector (o inspect all supporting documents for the Morithly Fees snd
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Nonrecurring Charges. Any dispute regarding such Sprint charges will be subject 1o the
dispute resolution provisions hereof. Notwithstanding the above, the Interconnector mary
directly contract with any supplier, vendor, subcontracior, of contracior that Sprint
approves for such work (inciuding but not limited 10 the procurement and instalistion of
cages, power plant faciities and HVAC faciibes) and may, 8t interconnecion's eiecton, be
sololy responsible for sy and all payments due 10 SuCh suppher, vendor, suLCONTACION Of
contractor for such procurement, coNstruction and Freparton cCtvibes. Whers
Interconnecior exarcises this right, interconnector shall pay to Sprint only those amounts
sssocizied with labor hours of Sprint personnel necassary for such Sprint personnel o
cbesrve and pprove such work at the Premisas within the Physical Collocation Site.

(c) Monrecurring Charges essocigied with the point-of-termination bary shall be apphed to the
Intesconnector by Sprint only where ihe Interconnector requests in writing that Sprint
supply such point-oi-lsrmination bey. Otherwise, the Interconnector shall be responsidie
for purchasing such point-c-termination bays and for armanging their installation by &
vendor, subcontractor or contractor spproved bv Sprint fo perform such work.

44 Preperation Sprint will begin preparation on execution of this Agreement and upon receipt of
written notica from Interconnector as described in Section 2.3.

4.5 Pre-Preparation Access Sprint shall permit the Imarconnactor 1o have access o the
Premisses for he purpose of inspection ance physical collocation site preparstion activibet have begun.
Interconnactor agrees 1o mit the number of such inspections to t-ree per Premises o> ~ot where such
w“-mmumam-mm:w
requast or this Agreement.

46 Breach Prior 1o Commencement Date, If the Interconnector raterially breaches this
Agreement by purporting 1o terminate this Agresment aftar Sprnt has begun preparation of the Premises
fhen, in addiSon 1o any other ramadies thet Sprint might have, the Interconnector shall be kabi in the
amount equal 10 the non-recoverable costs isss sstimated net salvage Non-recoversble costs include the

@oi1o0
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non-recoverabla cost of equipment and mertarial ordered, provided or used; subcontraciur charges pasd by
Sprint for work performed on behalf of Interconnector; the non-recoverable cost of installation and
removal, including the costs of equipment and material ordered, provided and used; labor for work done
on bahalf of interconnector for preparation; transportation and any other associated costs. Sprnt shall
provide interconnector with a detailed invoice shcwing the costs R incurmed assocated witl: preparaton.
Further, at the Interconnacior's electon, Sprint shall provide to the Interconnector all materials that it
delarminad to be unsaivegeable. In no event shal. the Interconnector be lisble for costs exceeding fifty-
percent of the total nonrecurting amounts reflected on Exhibd B.

4.7 Space Prepemtion Fee Trye-Up For sll work parformad by Sprint and by vendors.
subconiracions and contractors hired by Sprint |1 order to prepare the Premises pursuant to the
Interconnector's written request and pursuant 1o 4.3 preceding, Sprint shall within ninety (90) days of the
compistion of the Premises preparation work perform & frue-up of all Sprint, vendor, subcontractor and
contractor bill amounts sssocisted with eny ICB pricing performad pursuant to Exhibit B. If the resulting
total cost is less than that paid by the Interconnactor, then Sprint shail within thirly (30) days refund io the
Interconnecior the difierence between the actusl cost and the payman: that the Interconnector had
previcusly submitiad 1o Sprint. Altsmatively, f the total cos* exceads that praviously paid by the
Interconnector, then the interconnector shall submit payment 1o Sprint for the diflerence within thirty (30)
deys for its receipt of the bl for such an amount. Nothing in either case releasss Sprint from: s obiigation
© make best-faith efforts to achieve the iowest-avaiieble cost for the proparstion work thit | proves i
necessary or releases Sprint fram its obligation 10 sliow the Interconnecior 10 inspect such documents
pursuant 1o 4.3 precading.

ARTICLE V - MTERCONNECTION CHARGES
Charges for inferconnection and collocation shall be set forth in Exhibts A and B.

ARTICLE V1 - DEMARCATION POINT
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6.1 Cable Entrances. The Inferconnector shall use a dielectric fiber optic cable as a transmission
medium o the Premises, or other transmission media as R determines is necessary in onder (o provide
mvmnmmﬂwm.mmﬂumu_m
Mﬁm“mnmmmmmhnwdnmnu
Physical Collocation Site.

6.2 Demarcation Point Sprint and Interconnector shall designats the point(s) of nterconnecton
ﬂhhmﬂwm-nmmumﬂm“umw;
Mmmmmﬂmwumnﬁm
cbiigations and responsibiities on its side of that demarcation point. Sprint and the Interconnector
anticipate that the demarcation point will e W the point-of-termination by which the Intarconnactor
may elect to provide end install pursuant 1o 4.3 preceding. Where no point of termination bay is slected by
nm.umdwuumnwn.

ARTICLE Vil - USE OF PREMISES

7.1 Nature of Use, The Premises are 1o be used by the Interconnector for purposes of locsting
m#mmwmmmwmmquu
faciites and other Intoroonnectors. Sprint shall permit interconnector 1o piace, Maintain and operate on
mﬂmmhmnmwﬁﬂmm
mmumum-m-uwn—nMuﬂmu
m“mmhhmmﬂmudhmmm
mwmnmunmmumﬂhmm
interconnecior shall not use the Premises for office, retall, or sales purposes. No signs or markang of any
wnhwuﬂnwmhmwmnmmh
Premises.

?zwmmehWhrmﬂw
and tacilties only. The interconnector's employees, agents and contractors shall be permitied access o

Qo1z
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he Premises at all reasonable tmes, provided that the intarconnecior’'s empioyees, agent and contractons
comply with Sprint's policies and practices pertaining 1o fire, safety and security. The Interconnecior
agrees fo comply promplly with all lsws, ordinances and regulations affacting the usa of the Premises.
Upon the expiration of tha Agresment, the interconnector shall surrendar the Premises to Sprint in the
same condition #s when first occupied by the interconnector except for ordinary wear and tear,

7.3 Thest to Network or Facliies. interconnecion equipmant or operating practices represanting
a significant demonsireble technical threst to Sprint's network or tacilties, indluding the Premises. are
strictly prohdited.

7.4 |nterference or Impairment. Notwithstanding any other provision hereo!, the charactenci:
and methods of operation of any equipment or faciities piaced in the Premises shail not interfers with or
hﬂmuwhﬁ-daﬂuuhhﬁ-dq“mw-ﬁmﬁﬂhh
wm&:uﬂ“hrmWhh—ﬂ-hmuh
mwwmnmﬂnmmntmumw
wm&:umnﬂuw"Mthwanm Any of
the foregoing events would be a material bruach of this Agresment If, afier Sprint's submUSSION 1
Interconnecior of written notice of such interference or impairment, interconnector did not promptly work to
eliminate the interference or impairmerd.

7.6 interconnection 1o Others, The interconnector may direclly connect to othar Interconnecive’
faciiies within the Physical Collocation Site. Sprint agrees 1o provide i Interconnecior, upon its recapt of
ummm-qu-mhmmmm
faciiies el or Gan be made availzble and Sprint shall provide any such faciiies pursuant to 4.3
preceding and Exhibits A and B. Further, Sprint agrees to provide fo the Interconnecior, upon its receipt
of the Interconnecior's writien request, service imerconnaction at rates rpecified in Exhibis A and B, snd
Wﬂ_munwlmwunmm
in Sprint's tarifls or other Agreements (e.g., Oplicring ___ Service). For the purposes of Intarconnection
to Others, where the other interconnector’s imerconnection Agresment differs from this Agreement, the

i’-
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less restrictive tarms and conditions relating 1o such direct intarconnection and the lower chaxges
identified in the two Agreemsnts for such dinect interconnection shall apply 1o both Interconnectors for ail
interconnection batweasn those two Interconnectons. interconnector agroes to continue to pay to Sprint all
applicable Monthly Charges for space, power and for all other inferconnection circults at the Premises.

?lm&lhﬁhhm.hwnmrmmumm
or on the Pramises such fixiures and equipmant as it shall deem desirabla for the conduct of business.
Personal property, fodures and equipment placed by the interconnactor In the Premises shail not become
lﬂdhmmlﬂ“ﬂwmmnhm ses, but shall retain thelr
status a3 personaiity and may be removed by Interconnecior &t amy tme. Ay damage caused o the
Premises by the removal of such property shall be promptly repaired by Interconnector at ks expense.

7.7 Alermtions in no case shall the Interconnecior or any PErson purporing 1o be ecting through
on or behaf of the Interconnector make eny rearmangement, modiication, IMProvement, adJion, reparr, or
ﬁ”bh“whﬂuﬂ“ﬂﬂﬂhmmm
and direction of Sprint. Sprint shall make best efiorts 10 honor any reasonable request for a modification,
improvement, addition, repair, or other aiteration proposed by the interconnector, provided that Sprint shall
mumnhmmnmnmmwnmnwmmmpt-
required by state or feceral regulators. The cost of any such specialized alterations shall be paid by
Intarconnector in accordance with the terrns and conditions identified in Articie IV heren.

ARTICLE Vil - STANDARDS
8 Minimum Siandards, This Agreement and the physical collocation provided hereunder is made
available subject 1o and in accordance with the () Belicore Network Equipment Premises System (NEBS)
Generic Requirements (GR-83-CORE and GR-1088-CORE), as may be amended at any me and from
tme to ime, and any successor documents, except 10 the extent that Sprint deviates from any such
requirements for its equipment and the faciiiies and services that Rk uses and provides or o the extent hat
Sprint sliows other Interconnecions to deviete from any such requirements; and. (V) any statutory and/or

- 1b =
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mmnmunmuumwh-ﬁuﬂmm
and then when effective. The Intsrconnecior shall strictly observe and abide by each. Sprint shall publish
nﬂuumnmmumu_1m o provide
interconnector with guidelines and Sprind's standarnd opersting practices for collocation. Sprint agrees that
the material terms and conditions of collocation ere not contained in such a technical publication, nar can
Sprint change the tams and conditions of this Agreernent by changing that iachnical publication: however,
ﬂmﬁﬂbﬂ_mmwwmmﬁwhﬁuﬁ-ﬂuw
Caliocation Site, of 15 comply With statutory andior req ulatory requirements shall become effective
immedistely and the Interconnecior 8grees 1o taks $16ps 10 comply with such revisions Immediately Upon
ts receipt of Sprint's written notification of the change.

mu-mwummw

2.1 mmw-ﬂqlnawhpﬂubmhm
mﬂmummmmmamm—&um.
day, 7 days 8 weoek, 365 doys a year.

9.2 Trouble Status Recors, The Interconnertor is responsible for promptly providing trouble
report sistus when requesiad by Bprint. Likewise, Sprint is responsibis for promplly providing trouble
report status when requestad by Interconnedcior.

ummwuwhm--&um
m:&-m*mwwummmummk
and for lsaving sufficient cable length in order for Sprint 10 fully exiend the interconnector-provided cable
1o the Prmises. In the atemative, at the Intarconnacior's option, Sprint shail provide unbundied network
wmmhum-MMNWMmmmm.m.
mmﬂww:q.nwmmum
ﬂhﬂnﬂ“ﬁ.ll,mm'-ﬂrﬁhmmnh
same 88 thoss sst forth in Exhibits A and B for local channels (terminations) and interoffice chan.vel

@o1s
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milsagaiTansport. Nothing in this paregraph shall praciude the Interconnector from obtaining Service
interconneciion from Sprint at any Premises within a Physical Collocation Stte fo primary or redundant
interconnection.

9.4 Rogonorstion. Regeneration of either DS1 and D3 signal levels may be prowided at the
wmmnm.uww“uwhmﬂmnmm
process, except that Sprint must oblsin from the Interconnector & writien request for Sprnt io periorm
such work snd & written acceptance of all chanjes that Sprint intends to apply - Intarconnector for such
regengration lacddes. mmnmmum&mm-ﬂms
not cbiigated o accapt such amangemants.

85 “ﬂ-muwhm'ymmwurm
mulu-unhmuwmmduwcmm Hhe
Wﬁhmnmm.wmmmnmuw
Mﬂﬂmmm#mdt—.mehMH
mﬂpnmmwmﬂuﬂhmmm.wmmmmm
removal at the then-applicable hourty nate for administrative work pursuant to Exnibit B.

9.6 Inerconnecior's Eguioment and Faciities, The intarconnactor is solely responsible for the
design. engineering, testing, performance, and maintenance of the equipment and faciibes used by the
Interconnecior in the Premines. The Interconnector will be responsible for servicang, supplying, repainng,
/staling and maintsining the following faciities within the Premisss:

(s) s cable(s)

(®) s equipment,

(¢)  required point of tarmination CrOSs ConNects;

(a9 mﬂmmmmt—umm
MhhﬂHMMﬂﬁﬂlhﬂInﬂwwwwuﬁlw
as required; and
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(e) the connection cable and associated equipment which may be ruquined within the
Premises 1o the poin(s) of interconnection. Sprint does not sssume any such responsibility unless
contracted io porform such work on behalf of the Interconnector.

9.7 Verbal Notifications Required, The intsrconnector is responsible for immediate verbal
wnwuwwwmmmmmummw:
M“s“ﬂhpﬂm“mmum in addibon,
writien nofification must be provided within t verity-four (24) hours. Likewise, Sprint is responsibic for
providing immadiate verbal nofification 10 the Interconnecior of problems with Sprint's network or
q_ﬁllﬂﬂlﬂﬂ“ﬂﬂﬂmmmum“mm
estimatod clearing ime for restoration. Firther, Sprint shall provide writien notiication o Interconnector
within the same twenty-four (24) hour interval For the purposes of this paragraph, writien notification mesy
hmnmnﬂnmunmmﬂumwmnm
other.

HWWthummwbm
thet services are instalied in accordance with the service request. Likewise, Sprint is obhgated to
mmmumnmnwhwmnmm
and fulfil the service request in a mely, effective nannar.

“mmmimh-ﬂmhwuﬂw-mmn
trouble has been isolaiad 1o an Interconnector-provided facilty or piece of equipment. If Sprint testing is
MMlﬂhmm-pﬁdtmumumm
Interconnection.

8.10 mhmmmumman—b
nﬂwunﬂﬂamuwdmmwhum. For failures o
MﬂﬂMMHWWMMMquﬂm
network, the non-complying pany shall pay specified damages of five-thousand doliars (35,000.00) per
event mﬁnmmmm,ummmﬁ-wn

-1) -
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timely manner, the parties agree that the specifiad damages shall be five-thousand doliars ($5 000.00) per
event

ARTICLE X - QUIET ENJOYMENT
wnnmmw,mmmn:—umwmum
the use of the Premisas by the interconnector and that, so long as the Interconnector parforms all of its
MMHWWMHanmmnm
hereofl.

AFTICLE X - ASBIGNMENT
The imerconnecior shall not assigr or atherwise transler this Agresment, neither in whole nor in
p-twpﬂu_dwmdhmwnmmum,mnwm
conuent of Sprint. Any purponied assignment or transfer mede without such consent may ba made void by
Sprint at s opion.

ARTICLE Xli - CABUALTY LOSS

12.1 Damage o Premises. f the Premises are damaged by fire of other casualty, and

M HWuMMMththM“&-

: munm{-wm-ﬂhwwwuuw.
or

()] the Premises are rendered untasnancable in whole or in part and such damage of
destruction can ba repaired within ninety (80) days, Sprint has the option to repair the
muhmmmmmﬂwwmu
MMﬂmdehmwh
interconneciion. H the Premises cannot be repaired within ninety (90) days, or Sprint opts
not 1o rebulld, then this Agreement shall (upon notice to the Interconnector within thirty

@o1s
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(30) days following such occurrence) terMminate s of the date of such damage.  Howsver,
Sprint must provide to Interconnector comparable substitute interconnaction and
cofiocation amangements at ancther mutuslly-agreeable Physical Coliocation Sae without
penally or nonmecurring cherges assessed against the Intarconnector.
Any obligation on the pert of Sprint 10 repair the Premises shall be kmited o repairing, restoring and
rebuliding the Premises as originally prepared for the interconnector and shall not include any obligaton 1o
ﬂ.m“aqﬁuq*“uwmwnmmqu
on request of the Iinterconnector; or any fdure or other equipment installed in the Premises by the
Interconnecior or by Sprint on requast of the intarconnector.

122 Damege to Premises. In the event that the Premises shall be 50 damaged by fire or other
casuslty that closing, demolition or substantial akerstion or reconstruction thereof shall, In Sprint's opinion,
be advisabie, then, notwithstanding that the Premises may be unafiectsd thereby, Spant, at its option. may
ferminate this Agroement by giving the interconnector ten (10) days prior writien notice withi thirty (30)
days following the date of such ocomeance,

ARTICLE XJ - LBITATION OF LL\BILITY

14.1 Limiation. WWith respect to any claim or sult for damage s arising in connection with the
ummmwmumhmmhhmﬁ
mmm.hlﬁlrdMIwﬂmtmunmmummm
the total monthiy revenuss that Interconnector recerved from its custemers wiich Lsed the
WMWHhMWMMMM“mmi
mistaks_omission, infermuption, delsy, emor, or defect in transmission or service occurred. However, any
mmmmmm.ammmumwmm“
“whwwmﬂdnw«mwhmmumu
the Inisrconnecior-provided facilities or equipment shall not resull in the imposition of & 1y kability

whgtsosver upon Sprint.

= 185 =
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Ench pasty shall be indemnified and held harmiess by the other against cle'ms and damages Dy
any third party arising from provision of the ofher party's services or equipment except those claims and
damages directly associaied with the provision of services 1o the other party which are govemed by the
provisioning party s apphcable tartfis.

Neither party shall have any lisbiity whatsoever 10 the customers of the other party for Ciaims
arising from the provision of the othar party’s service 1o ks cusiomers, including claims for urtarrupbon of
service, quallly of service or biling disputes.

The liability of either party for its williul misconduct, if any, is not limitad by this Agresment.

4.2 Third Parties. The Interconnecior acknowiedges end understands that Sprint may provide
nuumunmmnummumw.mm
mmunwumwmuuunm.m
Including space adjecent to the Premises andior with access 10 the cutside of the Premises; and that ey
wﬂ-wmnmummuummhmﬁm
abserving or even damaging the interconnecior's squipment and feciities. In addition to sny cther
#mmﬂh—m“ﬂnwﬁhmmumw.uw.
“h“iﬂuwaﬂiﬂnﬂmu-wuw. The
WM“HMWquimmmm
sssociated with any such ects or omission by amy Other.

ARTICLE XIV - SERVICES, UTILITIES, MAINTENANCE AND FACILITIES
1.1 Opemting Services, mllﬂﬂlﬁmﬂmﬂ'mm
Mﬁmmmm{mmm}.mw
mmmm.wmam-m.mmuu. The Interconnector shall be
whm-mmmmhhmmuww
torifls.

- 16 -



08/22/98 THU 14:15 FAX F ] Communicstons Comgpany, Inc. Roz1

Page 10 of 1%

182 Ulillies. Sprint wil provide negative DC and AC power, back-up power, heat, air
condiioning and other environmental support necessary for the interconnector’s equipmant, in the same
manner that it provides such support items for iis cwn equipment within that Premises.

16.3 Maintenance. Sprint shail maintain the exierior of the Premises and grounds, and ail
mmwﬂﬂuwhmbmuw

16.4 Lagal Requirements Sprint agrees to make, &t ks expense, ail changes and additions 1 the
mwmmmmwmmudmm.m.m«m
public suthoriy Including the fumishing of 1 squired sankary faciities and fre protection facifics.

ARTICLE XV - DISPUTE RESOLUTION
Fummudﬂmh“wmm-lﬂwhm
s set forth in Section ____ of the Interconnection Agrssment exscuted between the partes.

ARTICLE XV1 - SUCCESSORS BOUND
mmmm—mnm-ﬂwmﬁﬂmuwm
munmumummmmmnm-m
provided henain, ESsigns.

ARTICLE XVil - CONFLICT OF INTEREST

MWMMMWUWGWMMM-IHW,
“ﬁdunummm«-lnun-nmwwm
from the interconnector, or any of the Interconnecior’s eMpioyees or agents in connection with the
mwwunmumm Sprint represents that no empioyee
umdummmunummm-ummr—
receivad or will receive any personal compensation or consideration from Sprint, or any of Sprint's
muwhmmhmuwdﬁwww

- 17 =
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ARTICLE XV - NOM-EXCLUSIVE REMEDIES
No remedy herein confermed upon is intended 1o be exciusive of any other remedy in equidy,
provided by law, or otherwise, but sach shall be in addition to every other such remedy.

ARTICLE XIX - NOTICES
Excopt 8s mey be specifically permitied in this Agreement, any notice, demand, or paryment

MIHEHHWNMBHMMhhm'ﬂMHM and sufficient if
WHWwWMMWMWM.hHMM
mail, or via professional ovemight courier, or by facsimile ransmission; provided, howsver, that notices
-ﬂq-ﬂlnﬂﬂwﬂﬂnﬂiﬂhmmnmmdnﬂnﬂwﬂm
ﬁhﬁﬂ“ﬂﬂh“mhﬂuﬂlmmhﬁumn
mwuwumﬁmnmmqnmum-
foliows:

I to Spant

i to the Interconnector;

Either party hereto may change its address by written notice given to the other party hereto in the mannar
set forth above.
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ARTICLE XX - COMPLIANCE WITH LAWS
The Interconnecior and all persons acting through or on behaif of the Interconnector shall comply
with the provisions of the Fair Labor Standards Act, the Occupational Safely and Health Act, and all otner
applicable federal, state, county, and local lsws, ordinances, reguistions and codes (including Identcaton
and procurement of required permits, certificates, Ipprovals and inspactions) in lis performance
hereunder,

ARTICLE )OO - INSURANCE

Inarconnecior agrees 1o Maintain, &t INSICONNECIOr's expense during the entire time that
interconnecior and its equipment cccupses Pramses: (1) General Liabiitty insurance in an amount not less
than one million doliars (§$1,000,000.00) per cccurrance for bodily injury of property damage, (#)
wmhnmuummmmmmmmpn
mﬂ“mﬂmhmmmnmmmnmmw
() Umbrelia/Excess Liability coverage in an amount of five million dollars ($5,000,000.00) excess of
coverage specified above.

Each policy shail be underw itien by an insurance company having & BEST insurance rating of
m:w,-ﬂmumuumhnpﬂmhmnmhm
interconnecior shall furnish wmmammmnmmu
insurance set forth herein end which name Sprint 8s an sdditional Insured. The interconnactor shall
arrange for Sprint (o receive nmmmmmmmmmw
WMdMﬂMWWhMMMmem
Interconnector lster elect to self-insurs.

ARTICLE YO0 - Sprint’S RIGHT OF ACCESS

- 19 -
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m-mmmmwmﬂmnmumu
Premises st any ressonable time 10 examine its condiions, make repairs requined to be made by Sprint
m.ﬂhnmmmnhmwmnmmmmu
mm-ﬂmmm-nmmm Spnnt may
“ﬁ“‘ﬂ“h“ﬂlﬂﬂﬂhﬂd!ﬂmww&
WHHWHmWMWdWmem
personnel located outside of the Premises. If routh & inspections are required, they shall be conduciad &t
@ mutually agreeabie time. w“hMﬂbﬂmﬁﬂmmMmm
hmmwnmmumu-p-unﬂ“mmmmm
Mhﬂdnmmdmquummmwbw
form of discipiine by Sprint at any time in the past 12 enter Pramises. Sprint will, in all instances, provide o
MMMdhﬂnmmhM-ﬁmmm
mmuhmﬁmm#ﬂw-wwdu
mhm“-ﬂ-hmnﬁ;dmum-ﬂwmﬂmb
mmmmmmr&m}-unmmmmmm

ARTICLE JOUl - OTHER COLLOCATION AGREEMENTS
Pursusnt 1o the provisions of 47 U.S.C. §252(7), on writlen request from the interconnector, Sprint
shall meke sveilable to interconnecior any collocation sgreemant, inlerconnection arangement,
MHMWEMMUMWWNM
sgreement or tari™ to which Sprint hn”whmmwmumpmﬂﬂhh
agreement or erifl. hﬂﬂnﬂhwmnwilm-ﬂwhh
bound by the prices, m-ﬂmunnmmmumm

ARTICLE XXV - MISCELLANEOUS
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H‘Hﬂ, 1N8 & y
Exhibit C, Working Drawings god Soecifications Entitied

Exhibit D, Point of interconnection

272 Varigtions, In the event of varieton or discrepancy between any dupicate originals hereot,
inciuding exhibits, the originel Agresment 1 hail control

273 Govaming Lew, This Agresmant shall be governed by the lews of the State in which the
Premises are located, without regard to the choice of law principies thereof.

274 Jointand Several !f Interonnecior constiiutes [OMe than oNe persan, partnernhio,
corporation, or other legal entities, the obigation of all such entiues this Agresment is joint and
several.

27,5 Futue Nagotatiors. Syrint may rekuss fequasts for addSonsl $pece s the Physicel
m&ﬂhﬂﬂ-’hﬂﬁihhﬁmﬁﬂl‘lhmmmﬁmh
mﬂhmwm—-nmwmm

mnmmnmdummwmwmr
mumlqunmwnmmmmmﬂm
invaiiciate the entire Agresmant, but rather the entire Agreement shall be construed as ¥ not containing the
perticular invalid provision(s), and the rights and obligations of Sprnt and the Interconnector shal be
construed sccordingly. '

27.7 Pacsgmaph Headings and Article Nurnbers. The headings of the articles paragraphs herein
are inserted for convenience only and are not intended 1o afiect the meaning or interpretation of this
agreement.

e wwmwmhmd-m
Agresment, this Agreemant with the stiached scheduies snd exhibits, and referenced cocumentation and
materials stiached hareio set forth the entie understanding of the parties with respect to phys:cal

- 21 =
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coliocation and supersedes all prior agreements, amangements and understandingh relating to this rubject
matier and may not be changed except in writing by the parties. No rpresentatic’), promise, inducement
wmﬂiﬂnh-h-nmayml}nrmummm.dmnm
other oral or writien understandings of tli—-inp-ﬁ-mbn-mmm
hereo! except 8s may be referenced heren. | ) [

27.10 Binding Elfect. (a) This Agreemsint is binding upon the paries hereto, thelr respectve
mmm#m-@-ﬂhmm ol obligations by either party
mmunm“mumumuumwnﬁmn
full force and afiect subsequont to and NOWIthetnding s expiration of lermination and urtl they are
satisfiad in ful or by their nature. § '

2711 Earoa Maioure. Nekther party sl be lsblo for any delay or fadbre In performance of any
part of this Agresmant from any cause beyond its control and without its fautt or negligence including,
mwﬂﬂm-ﬂﬂﬂwmm.mmm
work stoppages, equipment faiure, cable cuts, power biackouts, volcanic action, other major
mmmwmmnmmum
dﬂ-mwmhﬂuwmwmummtm.l
*Force Majeurs Condilion”). ¥ sy Foros Majesire Condition occurs, the party delayed or unable to
mﬂ#mmnumﬁmﬂmu“mwmw-m
Majeure Condition. mmmdqﬂmm.mmduuﬁ-muw
“wnmmm:lﬂk“d-ﬂﬂmmmm.

¥

IN WITHESS WHEREDF, the duly representatives of the parties have executed and
aeliversd this Agreemant 23 of the day and first above written.

- 322 =




o8/22/98 THU 14:17 FAX Qozr

SPRINT COMMUMNICATIONS COMPANY

F R

7P

- —




08/22/08 TEU 14:17 FAX MPS Communicalions Company, inc. Qozs

Becert - Figor Space, Per Square Foot for All Physical Collocation Sites: §3.20
_-uum.—lnhmmdmmm- Er-a
Premises: £41

Exsmont - D§1 Croms Connect, Each: §2.58
ot - D§J Crose Conngct, Each: $2098
mert - 9G3 Grons Connest, Esch: 14830 l'
Bement - 0C12 Crogs Connact, Easch: §98.47

Bemewt - OC48 Gross Connect, Each: £240.22
Bement - QC192 Cross Connect, Each: E506-24
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The Schedule of Al interstate and intrastate Nonrecurting Charges

Eloment - Pramises Application Fee, Applies Per P emises Per Request Except for Amendments or
Suppiements to Service Raguests in Proprees for Which Mo Charge Applies: $153.5°

Soment - 30800 Preparation Fes - First, Per First Event Per Physical Collocation Site (each ever!
includes survey and design of space, including engineering, ard premises construction
and el materials and preparstions for physical collocation exospt for the optional cage
pursuant to Paragraph 4.3 of the Phyeical Collocation Agreemant and except for any
mu-m&:m—ﬂmmmmmmu
shail be ICB pursuant to the terms of Paragraph 4.3): $6,1560.00

Esecsont - Sp8c8 Preparstion Fee - Additions!, Per Additional Event st the Sams Physical Collocation
Site (each event includes survey and design of space, Including engineering, and
premisss consiruction end all materials and preparstions for physicel coliocation excapt
for the optiona! cage pursuant to Parsgraph 4.3 of the Physicsl Collocation Agreement
and ex-ept any powsr plartt or HVAC upgrades resulting directly from the
interconnector's request which shall be \CB pursuant to the terms of Paragraph 4.3):
$1.500.00

Bement - Conficuous Expansion Bonus Payment, Appiies In Addition to Bpace Proparation Fes -
Additionsl, Wherever Sprint Accommodates Interconnecior's Request for Expanded
Space on a Contiguous Basis: $1.500.00

Slemert - Entrance Cabis instalistion Fee, Per Entrance Cabie installed by Sprint Excapt for
Entrance Cables instalied by intsrconnector-Hired, Sprint-Approved Contractors:
$1.500.00
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EXHIBIT B
Page20f2
Elossert - For All Special Access and Juiiched Tranaport Services Rolled Over from Sprint to.

{he interconnector, Roliover Charge s Applied Once Per Customer Request Per Premises
for Roliover and is the Sole Charge for Each Rellover Except When the interconnector Requests
Expediting in Which Case the TASS Complisnce Factor Provision Applies to Tariff Rats for Such
mmu-wm:nw.mmumwm
Cross Connects Below D81, Roliover Charge Is Applied at D81 Level for D81 Cross Connect, DE3
Level for D&S Croas Connect, OC3 Levei for OC3 Cross Connect, OC12 Level for OC12 Cross
Comnect, 0G4S Lovel for OC48 Cross Connect or OC182 Level for OC182 Cross Connect: §52.00
Gement - Gabis Support Structurs, Per Entrance Cable When Such Cable is Provided by the

interconnector (Cable Support Structure Charge does not apply for Service

Intarconnection Arrengements): $458.61
---mr-wnwummmnm

Racking from Premises to Bay) All Provided by Sprint Upon Request of the

Luteroonnector Pursuant to Paragraph 4.3: §10.226.00
—--wmmmr-wm-

Descrived Above (EF&I Cabling from Sprint MDF/DSX Up To and Includiag Al

Terminetions Within the Bay): $5.378.00

mement - Security Escort, Where Applicable Per First Quartsr Hour: $24.00

Sewent - Segurity Escort, Whers Applicable Per Additions! Quarter Hour: §16.00

Eament - TASS Compliance Factor, Applies as Specified Above (TASS Compllance Factor () Tarkfl
Rate = Nonrecurring Charge Appiied to interconnector): Q.80
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