












































































































































































































































































































































Issue 3: Should the Cammission adopt the amsndmeats to rule
25-4.110, 7.A.C., as proposed by the Commission?

Poaition: * .No. Ths reguiremeant to include certificate

nunbers on customers bills should be delsted as redundant and

unnecessary.
Discussion: ALLTEL agrees with the LECs and IXC that believe that
adding an IXC’s certificate number on the customer bill is an
unnecessary and redundant requiremsnt that will provide little
useful information to customers. [Tr. 481, Scobie; 406, Hendrix;
and 533, King] For most consumers, certificate numbers are
meaningless and irrelevant, and ths requirement to includs them on
the bill would impose additiomal costs without a commensurate
b.n.gir.. (Tr. 534, King; 406, Hendrix; 481, Scobie]

Issus 4: Should the Commissics adopt the amendments to rule
25-4.118, 7.A.C., as proposed by the Commission?

Rositign: * The Commission should not adopt the proposed
changes unless it finds thet they are consistent with the
related FCC rules and are the lsast cost alternative that
substantially accowglish the objective.
Discussion: The Commission has been presentsd with & great deal of
evidence about -in-.tng. m evidance shows that most of the major
IXCs and ths LECs have isplemsnted policies and procedures to
safeguard against slamming. The evidsnce also shows that the bulk
of the p:oblc_- is caused by unscrupulous carriers that are not
following existing rules. When adopting any additional safeguards,
the Coomission should take care to ensure that the additional
safeguards are cost effective and narrowly tailored to address the
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Although it is tempting to impose strict limitations on the
processes used by providcrs to solicit customers and switch their
service, such ligkitations have the corresponding detrimental
effects of making it more difficult for consumers to chance
providers while increasing business costs that ultimately must be
borne by Florida consumers. The Commission must therefore craft
a balanced approach to slamming in order to resolve existing
problems in a way that serves, rather than penalizes, consumers.
The Commission can best do this by vigorously enforcing its
existing rules, .:I.nposing identified lower <cost regulatory
alternatives to the proposed rules and implementing further
reforms only. if proven necessary after these measures have had
ti.m; to take effect.

The Commission alluo must weigh the extent of the slamming
problem when crafting a solution.l As pointed out at hearing,
raw numbers of slamming complaints, taken alone, can be
misleading. Mr. Watts estimated that approximately 2.75 million
customer carrier changes occurred in Florida in 1997. (Tr. 326)
Only a small tnction' of one percent of those PIC changes
resulted in complaints to the Comiuipn - despite extensive

publicity of slamming issues including television announcements,

1 Alhough he was ot shis 10 quansify sa amount, suff witness Mr. Trylor agrond thet soms degree of
slanuuing ervers might be desmned seceptable, and thet the quantify of PIC changes pracassed could be considerad
s connecties with this determminmion. (Tv. 187, 108) Mr. Tayler aloe agrend that coss should bo taken into
comsiderstion whea develeping sati-slanmning measues. (Tr. 147)
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if they cannot satisfy their customers with clear,
understandable bills which offer the information customers
desire, they will-lose those customers. The billing requirements
are thus unNeCessary.

AT4T agrees, however, that all providers should operate
under the same fair set of rules when it comes to soliciting
customers. Accordingly, if Rule 25-4.118 is changed as noted
above, it should apply equally to all LECs, ALECs and IXCs.

25-24.945 Customer Relations; Rules Incorporated.

reference and

apply to ALECs. In the following rule, the acronym “LEC’ should
bs omitted or interpreted as ‘ALEC’.

Section Title Portions licable

354 330——Qupoenpy-Piliing—Subpeotisns— {30}y fid)
i) r—end (i)

24-4.118 Local, lLocal Toll, or All

Toll Provider Selection

ISSUR 2: Should the Commission adopt the proposed amendments to
Rule -4.003, F.A.C., as proposed by the Commission at the
December 16, 1997, agenda conference?

ATET's FOSITION: ** ATET doss not oppose the propesed changes.

-
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would impair customer choice. The Commission must not forget that
there are hundreds Qf thousands of satisfied customers who chose
their respective carriers in response to sweepstakes inducements.
Bule 25-4.118(8)

Proposed Rule 25-118(8), would in effect give a customer 90
days "free service” if he or she complain of having been slammed.
This proposed full credits for unauthorized charges would be
particularly costly to carriers given the current nature of the
long distance industry. Moreover, this proposal could lead to
results unfair to the carrier.

For example, BCI has found that consumers will claim that
. their long distance service change was unauthorized even though -
there was a valid signed LOA from the household. For sxample, too
often a husband complains that the wife switched long distance
service and that he was thus slammed by the long distance company.
Under the proposed rules, BCI would be obligated to give the
hugband a full refund of all long distance services provided even
though the company reasonably relied upon the valid LOA of his
wife.

BCI believes the proposed rule creates ths potential for
encrmous abuse of the industry. Unfortunately, ths adverse effacts
of this abuse would bs worse for small carriers like BCI.
Facilities-based carriers can afford to absorb full refunds such as
those proposed by the Commission as the only impact is unrealized
revenue. Resellers liks BCI, however, cannot absorb these full
refunds because BCI must psy ite undarlying carriers for network
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time used irrespective of whether BCI bills a call or gives s full

refund. Thus for BCI, the proposed rule would not only create lost
cash outflows.

The FCCA’s Alternative #2 attempts to soften the potential
blow of a full rxefund Tequiremant by limiting it to 30 days.
Although this is obviously better than $0 days, the requirement
remains subject to abuse, costly to carriers, and unnecessary to
address the problems of slamming.

For thesse and other reasons reflected in the reccrd, the
Commiasion should strike from thes proposed rule that the consumer
automatically be entitled to a full credit, and further modify

Proposed Rule 25-118(8) to require only re-rating of calls.

18808 8: Should the Commission adopt the amendments to Rule
25-24.490, PF.A.C., as proposad by the Commission at the

December 16, 1998, agands conference?

d t ** 3No. There are lower regulatory cost
alternatives available to accomplish the same gual, e.g., the
FCCA’s upcoming rules and FCCA’s Alternative 2, »¢

- CONCLUSION
Por the reasons stated above, the Commission should adopt
rules that mirror the FCC’'s or in the alternative, adopt the FCCA's
Least-Cost Alternative 2 with ths modification suggested.
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guidelines. The cost for imposing usnecessary new rules will insvitably be paid by the end user

in the form of higher prices. Simply stased, hesvy financial penaities will remove the financial .
incentives 10 build markst shitre by willfelly siamming and cramming customers. When the

financial incentive is removed, there should be a drastic decresss in occurrence.

STATEMENT OF POSITION ON THE ISSUES
lssue 11 Should the Comemission adopt new rule 25-24.845, Floride Administrative

Code, as proposed by the Conunission at the December 16, 1997, agenda conference?
**Position: Yes. Any rules applicable 10 locsl exchange companies should be applicable
to ALECS.

fapus 2: Shoukd the Commission adopt the peoposed ameadments to Rule 254,003,

F.A.C., as proposed by the Commission ot the December 16, 1997, agenda conference” .
**Position: Yes, with two exceptions. First, thers should be & definition of slamming.

Second, Rule 25-4.003(41) should be modified to inchude the option of sccepting & PIC

freeze from the cusomer directly over the phone. Paper PIC Greczes should not be

required.

BeliSouth could support proposed Rule 25-4.003 with two modifications. First, while
Proposed Rule 25-4.003 adds various definitions, there is no proposed definition for
“Slamming”. BeliSouth believes that it is imperative the such s definition be formulated and
included in the rule. BeliSouth supports the following definition: “slamming is the knowing,
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unauthorized transfer of 3 customer’s local, local toli, o toll service provider.” (Tr. pps. 338-339
and 426-427). It is important that the Commission recognize that a distinction be made between
an affirmative, willful action’snd an incidental or inadvertent action such as a household dispute,
buyer's remorse o uninssasionsl error when considering the application of the proposed rules.
(Tr. p. 427). The proposed rules should oaly apply to acts of rus slamming and not to ervors or
changes of heast,

Under the rules as proposed, however, there is no distinction betwesn intentional and
unintentional unsuthorized changes of a customer’s provider. (Tr. p. 124). If a spouse changes
the residential provider, and the other spouse is not pleased with this change, then under the
proposed rules, it would technically be s siam, even though the Commission Staff testified that
they would not count thet as a siem. (Tr. p. 129). It is esssntial thet the rules be clear as 0 what .
kindo.fmminlll-. (Te. pp. 127-128)

Second, BellSouth could support proposed Rule 25-4.003(41) with s modification to
include the option of accepting & PIC freeas from the customer directly over the phons. In
siunﬁmwhnuwbimﬂmnd.hwﬂh-mhmwhﬁw
switch them back 1o their original carrier and immediately implement the PIC fresze 0 the spot
Such immediste sction prevents any deisy thet would occur in mailing s form to the customer
and awsiting its return. (Tr. 438).

BellSouth would prafer 0 function io ¢ paperiess savironment in the PIC frecze process;
however, if PIC fresas forms were t0 be & part of the process, we would require that the PIC
Freeze form be submitted by the customser cather than the provider. This would ensure that the
customer had truly suthorised & PIC freszs and that the provider was not unilaterally initisting an
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anti~competitive action. (Tr. p. 439). Thus, BeliSouth would request thet the rule bs modified in
thess respects. .

Isswe 3: Shouid the Commission sdopt the proposed amendments 1o Ruls 25-24.110,
F.A.C., a8 proposed by the Commaission st the December 16, 1997, agends conference?
**Position: Yas, with the exception of Rule 25-4.110(10), (11)Xa)3, (12), and (13).
These subsections should be modified due % the space limitations of BellSouth's bill, the
cost involved, whether BellSouth will have such iaformation in its possession, and
techaical obstacies.

BellSouh supports the proposed rule with modifications. Proposed rule 23-4.110(10)
specifis thet after Jasuary 1., 1998, il bills will dapiay for th presubacribed providers of ocsl,
local wil and toll service the following information: ) the name of the certificassed company
and its certificase number; b) they type of service provided (local, local toll or toll); nd ) a tol)
free customer servioe pumber. With appropriste billing program modifications and with
information provided by exsernal sources, BellSouth coukd comply with the requirements of the
proposed rule within character space limitations of the bill. These modifications would represent
a significant project involving coordination with other carriers, specific design requirements and
implementation which would not be accomplished without significant lead time. While
BeliSoutly continues 1 batiove thet the certificate surpber has littie menr-ug to the customer, we
do apprecisse that the certificate nurmber will belp the Comemission conduct investigations. (Tr.
p. 446).
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.m_&m-i—wh-w”m
What is not yet certaia, however, is how best t address the problem. Sprint
mﬁwm"'*wub“mm
adequate snd, whes adieeed 10, Sove the aapabilly 10 control the slamming
problem. Showk the Commismicn dopt adéidosal eles, bowers:, Spcat
w"'"“bﬁﬁh,ﬁ.‘m,(h
evidence cu the rules contained herein.
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Issue 1: Should the Commission adopt new rule 25-4.845, Florida Administrative 9

Code, as proposed by the new Rule 25-24.845, Florida Administrative Code, as
proposed by the Comumission at the December 16, 1997, Agenda Conference?

* Sprint's Position: Generally, Sprint does not oppose this rule. As stated above,
Sprint does not belicve additional substantive rules are necessary. Sprint,
however, does not oppose a rule that seeks to apply the current rules to ALECs.

Issuc 2: Should the Commission adopt the proposed amendments to Rule 25-
4.003, Florida Administrative Code, as proposed by the Commission at the
December 16, 1997, Agenda Conference?

* Sprint's Position: Sprint does not oppose the rule changes.

Issue 3: Should the Commission adopt the proposed amendmeats to Rule 25-
24.110, Florida Administrative Code, as proposed by the Commission at the
December 16, 1997, Agenda Conference?

* Sprint's Position: No. Should the Commission determine that additional rules
are necessary, the Commission should delay implementation of any new rules until
federal rules are implemented. Sprint believes any additional rules the

Commission adopts should be consistent with those federal rules.




Iasuc 4: Should the Commission adopt the proposed amendments to Rule 25.
24.118, Florida Administrative Code, as proposed by the Commission at the
December 16, 1997, Agends Conference?

* Sprint's Position: Sprint supports the change to Rule 25-4.118(4), F.A.C.
Sprint recommends, hmve;,thattherulebeduiﬂedbindiatethunego&nhle
instruments such as checks are not to be combined with an LOA. Sprint also
supports proposed Rule 25-4.118(4), FA.C.

Sprint does not support audio recording of third party verification. It will not
increase consumer protection; it will only increase cost of verification.
Additionally, Sprint does not suppart proposed Rule 254.118, FA.C. Substantial
additional printing and administrative costs will be incurred if state-specific
information must be included. Sprint also does not support Rule 25-4.118(8), or
any rule that would relieve customer responsibility for paying for services received.
Finally, Sprint does not support Rule 25-4.118(10). Sprint believes requiring
companies to identify third party verifiers is unnecessary and will only create

customer confusion,
Issue 5: Should the Commission adopt the proposed amendments 1o Rule 25-

24.490, Florida Administrative Code as proposed by the Commission at the
December 16, 197, Agenda Conference?
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Position: Sprint-Florida, does not oppose adoption of these proposed rule
amendments if it is determined by the Commission that additional rules are
necessary; however, as stated above, Sprint-Florida, Inc. believes that
consistency in rulemaking across jurisdictions wouid be preferable.

Issue 2. Should the Commission adopt the proposed amendments to Rule
24-4.003, Florida Administrative Code?

Position: Sprint-Florida, does not oppose adoption of these proposed rule
amendments if it is determined by the Commission that additional rules are
necessary; however, as stated above, Sprint-Florida, Inc. believes that
consistency in rulemaking across jurisdictions would be preferable.

Issue 3. Should the Commission adopt the proposed amendments to Rule
25-4.110, Florida Administrative Code?

Position: Sprint-Florida, Inc. does not oppose adoption of these rule
amendments as proposed except that addition of the certificate numt ar
{Proposed rule 25-4.110 (10) (a)) and type of service notification to the bili
(Proposed rule 25-4.110 (10) (b)) will provide little if any value, while
adding significant cost, Technical corrections are needed.

Sprint-Florida submitted the testimony of Dwane Arnold on this issue and
the Commission heard testimony from other parties that indicated that the
cost of the proposal could outweigh the benefit sought to be derived.
Sprint-Florida proposes that the option be given for companies to adhere
to an FPSC requirement that the certificate number be provided prior to any
LEC billing for an interexchange carrier. Mr. Arnold testified that this could
be accomplished without having to incur the cost of designing into the bill
format the actual printout of the certificate number. (Arnold Tr. 670). So
long as the certification Is a requirement for billing, the Commission's
public protection mission is substantially fulfilied.
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not return the postcard for various reasons such as forgetting to send the
card or not realizing the card must be returned to effect the change.

. | Rule 25-4.118. (8). Florida Administrative Code.

Position: Slamming claimants should only be relieved paying for that portion
of the charges exceeding the rates of their previous carrier for calls actually
incurred by the customer during the time they were assigned to an
unauthorized carrier. As proposed the rule is uniawful and provides
incentives for bogus slamming complaints.

The most troubling aspect of the proposed ruies that will still be under

consideration post-hearing is the concept that just by complaining, a
customer could receive free serv.ce for 90 days (or more if billing is less
frequently than monthly), when service is provided by an unauthorized
provider. This proposal has several deficiencies. First, it is contrary to the
concept that the customer making the calls intends to dial the number,
complete a toll call and pay for the call. Second, the implementation of the
proposed rule would occur with no definition of “slamming"” or “customer of
record.” Third, the Commission is without adequate information to
determine whether the proposal is cost-effective. Fourth, the proposed rule
would amount to imposition of fines that are not authorized and in a
manner that does not afford the accused due process. Fifth, the proposed
rules would amount to the prohibitéd awarding of damages to customers.

Finally, the proposal would likely lead to fraud, additional customer
complaints before the FPSC and a virtual cottage industry of intercompany
dispute resolution before the Commission.

6




As to the first problem (gquantum meruitissue), no one has contended that
the customer that is the victim of an unauthorized change is induced to
make calls that they would not otherwise have made. The calls that wouid
make up the proposed free service are all calls that the customer assumedly
intends to make and has éver‘y intention to pay for. The existing rules
recognize this and require that the incremental difference -- if any -- be
absorbed by the offender. This places the customer in a made-whole
position as far as the prices he pays for the services that the Commission
has authority over. Any windfall enrichment of the customer by fiat of the
FPSC would place the Commission in the position of either awarding
damages to a customer or in redefining the price (in the form of value of
service) for toll service. This damages aspect of the proposed rule was.
alluded to in staff testimony. (Erd man-Bridges, Tr. 73-74). Either purpose
is not lawful. The Commission should refrain from adopting this proposal

for this reason alone.

Assuming that it would be otherwise proper to implement the proposal, the
lack of key definitions in the propoased rule will deprive parties of notice as
to when a compensable UCC occurs. Abundant testimony was given that
there is no agreement regarding whom the customer of record is in a
household situation. (Taylor, Tr. 123-134; Poucher, Tr. 235-241). At
hearing the terms “slam” and “slamming” were used with varying degrees of
precision and intent. It is not clear when at is intended by the term. The
phrases are not used in the proposed rule, but it is this activity that is
sought to be prevented and punished. Sprint-Florida submits that if any
penalties are to be provided for a UCC, that the definition provided by
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Sprint-Florida witness Arnold is the most reasonable and objective:

My definition of slamming wouid be the purposeful and
intentional change of a customer's preferred carrier without their
knowledge and consent.

{Arnold Tr. 669). This would remove inadvertent slams from creating
potential liability. Of course, Sprint-Florida contends that the only
authorities the agency has for imposing penalties are those authorized in s.
364.28S, Fla. Stat., as discussed below.

Another reason why the 90 day free service proposal should not be adopted.

is that the adency is without any information regarding the cost to affected
companies. The Statement of #stimated Regulatory costs (SERC) filed in the
docket candidly Indicates that the cost could be substantial, but that it is
unquantifiable. The Commission has no record to the contrary. As
discussed at hearing and under the proposal, customers who know, but
choose to ignore the fact that the wrong carrier is providing service couid
make toll calls with impunity for free throughout the 90 day period. As
drafted, the proposal would make LEC responsible for the unauthorized toll
service for both customers if a transposition error occurred @n a LEC initiated
switch. Each customer would have service with an “unauthorized provider”
One for the customer who made the unfulfilled request and one for the
unwitting customer who had his provider changed. In no event would a
willful or fraudulent UCC have occurred. Yet the LEC could be liablte in an
open-ended amount for potentially both customers’ toll bills. The




Commission cannot quantify this liability and therefore cannot accurately
assess the cost effectiveness of the proposal. Lack of such information does
not allow the Commission to meet its obligations under s. 120.54(1)(d) to
choose the alternative that is the least costly and achieves the regulatory
objectives. Since the regulétory objective here is to cut down on UCCs and
make customers whole, the proposal cannot be evaluated fairly against the
existing rule and other measures that are clearly within the FPSC's authority.

The proposal would constitute an impermissible fine for activity that may
not be willful. Staff witness Erdman-Bridges agreed with Commissioner
Garcia that the proposed rule could be viewed as punitive, i.e. fines. The
following exchange is illustrative:

COMMISSIONER GARCIA: To see [sic] degree, though, the
concept of the rule is sort of to punish the companies also from
doing this again.

WITNESS ERDMAN-BRIDGES: That's correct too. That's a good
point.

(Tr. 75). Commissioner Clark also recognized that the proposal involved the
concept of imposition of sanctions in a discussion of staff discretion to
define the “customer of record” on a case-by-case basis:

COMMISSIONER CLARK: Let me just say that's an important
point. /f you are going to apply sanctions, | think you have to be
extremely careful as to whether or not the rule has been violated
and it can't be left to discretion. In this one instance we're going
to say that the spouse could authorize it, and in another one
we're going to say that they can't. But | think you can have
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. would seem to imply an adjudicatory role. This does not seem to comport
with the thrust of the Cherry holding. If the staff is to have a role, it cannot
involve initial determination of customer credits. If the Commissioners are
to be involved, the credits cannot be finaily imposed within the 45 days, if
ever. If nothing else, the éommission will likely be creating hundreds of
hearing opportunities.

To the extent that the proposal is intended to provide compensation to
customers for their time or inconvenience in straightening out UCC
problems, the awarding of damages would be occurring. The record
indicates that such compensation is one of the purposes behind the rule
propqsal. (Er_dman-Bridges. Tr. 74). Clearly a purpose of the proposed ruie-
would be to anproximate the time -- that admittedly has a value -- spent
. by the customer. The Commissiorn has consistently recognized that is has
no authority to award damages. In the BellSouth arbitration cases {Dockets
960833-TP, 960846-TP and  960916-TP) in Order  No.
PSC-96-1579-FOF-TP, issued December 31, 1996, the Commission stated:

We lack the authority to award money damages. Southern 8ell
Telephone and Telegraph Company v. Mobile America
Corporation, 291 So.2d 199, 202 (Fla. 1974). If we cannot award
money damages directly, we cannot da sa indirectly by
imposing a liquidated damages arrangement on the parties.

Crder No. PSC-96-1579-FOF-TP. Any "damages” that the FPSC does have
authority to award would be necessarily limited to the amount of any

overcharge. Current rules recognize this.

1
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Virtually every industry commentator expressed grave concerns about the

potential for fraud and abuse if the credit back is made to the customer.
Sprint-Florida submits that the elimination of one set of problems
(slamming complaints) will be replaced (if at all) with a whole new set of
disputes regarding claims between companies and customers and
companies and companies. This is not to suggest that the Commission
should shy away from a solution because the task would be difficuit.
Although there appeared to be some consensus that the number of
complaints could increase rather than decrease. Mr. Taylor did express a
hope that the measure would eliminate slamming complaints. (Taylor, Tr.
148). Sprint-Florida would agree that this could occur if the measure was
legal and the standards for the credit back could be objectively and fairly-
spelléd out. What’s more likely is that the possibility of thousands of doliars
in gain to customers could be an overwhelming and powerful incentive for

some to game the system.

in sum, Sprint-Florida contends that the legal deficiencies of the 90 days
credit back proposal coupled with the enormous potential for fraud should
cause the FPSC to be hesitant to attempt to implement this particular
provision. There are other proposals in this docket that are on solid legal
ground that will go a Inng way toward reducing UCCs. Irr!plementation of
a draconian measure that may uitimately fead to constitutional claims of
confiscation will likely entangle the Florida Commission in lengthy
proceedings that will detract from the agency's efforts to eliminate

slamming problems.
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Re:  Dockas Neo. 970882-T1
Dear Ms. Bayo:

State Communications, Inc. (“SCT™), by undersigned counsel, respectfully submits its
positions on the issues in this docket as stated below.

State Communications, Inc. (*SCT™) joins the Commission in its ongoing commitment to
consumer protection, particularly its initiative to curb slamming SCT submits that part of the
solution must be increzsed prosecution of offenders. SCI also supports the Commission’s
initiative to create rules that will protect against siamming and define the duties of all parties
involved, including consumers. SCI urges the Commission to except checks combined with
LOAs from the prohibition against combining L OAs with inducements. LOA/Checks, with
proper disclosures, are consumer-friendly, economic and useful marketing tools. The
Commission rarely receives complaints due to LOAs combined with checks and has received no
evidence in this proceeding to support a finding that checks are anything but acceptable and
valuable marketing tools.

Issue 1: Should the Commission adopt new rule 25-24.845, Florida Administrative Code, as
proposed by the Commission at the December 16, 1997, agenda conference?

Position: SCT does not oppose the proposed changes.
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BRIEF OF TELECOMMUNICATIONS RESELLERS ASSOCIATION
Pursuant to rule 25-22.056, Florida Administrative Code, the

Tetacommunications Resellers Association (TRA), files its Post-Hearing Statement of

Issues and Positions and its Post-Hearing B:ief.

PRELIMINARY STATEMENT

TRA is a national trade associstion representing more than 650 members,
including 29 Florida-based members. TRA membars offer a wide variety of
interexchange, focal, and snhanced competitive telecommunications services and play
a vital role in providing desirabie, competitive, value-added tslecommunications
services through Floride. Many of TRA’s members are smailer companies thet would
be disproportionately affected by unnecessary incresses in regulatory costs.

TRA applauds the Commission’s sfforts to minimize unauthorized carrier
changes. However, as the record indicates most siamming complaints sre caused by
a relatively small number of carriers who utilize misieading and fraudulent marketing
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practices. ({Tr. 489). As the witness for MC! deveioped during the hearing, many
ﬁd
"PIC disputes” of the types that have been discussed in the course of this proceeding

are not "slams” at aii, but instead relate to household disputes, changes of mind,
clerical errors. . . . (Tr. 520-521). According to the witnasa, typically fewear than haif
of complsints involve circumstances of unauthorized changes. (Tr. 520-521).
Because customers ultimately bear the costs of reguiation, it is crucial to adopt
and snforce measures that are designed to address the problem effectively, without
increasing costs unnecessarily or creating problems that would be detrimental to
customers’ interests. To that end, TRA filed Comments on June 18, 1997, and again
on January 23, 1998. The purpose of TRA’s Comments was to identify particular
measures, which, while well intanded, would serve t_o dampen competition and rais;
customers’ costs without contributing meaningfully to the attempt to curb tf, 2 practice .
of unauthorized carrier changes. In its Comments, TRA emphasized -- and wishes to
emphasize again — that strict enforcament activities directed against unscrupulous
carriers who deliberately and knowingly deceive or mislesd customers represent the

most effective solution to complaints of unauthorized carrier changes.

ENDORSEMENT OF FCCA’S ALTERNATIVE
At the time of the prehearing conference, the Florida Compatitive Carriers
Association ("FCCA"} submitted an alternstive rule proposal to the rule proposed by
the Commission. TRA, which is a member of FCCA, endorses the FCCA package as
an approsach that would sccomplish the Commission’s objectives at lower cost. To

be clear, TRA regards the FCCA submission as the minimym changes that should be
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. TRA is concerned that the proposad dafinition may implicitly suggest that PIC-
fraazes must be made availabis in all circumstances, including when doing business
with a reselier., The Commission must recognize that a Carrier Identification Codes
(CIC) is necessary to impiemeant a PiC-freeze. Sacause non-facilities-based raseilers
do not purchase Feature Group D access frem local exchange carriers, they are not,
nar can they otherwise be, assigned CICs. Therefore, for the most part, these
reseliers are tachnicslly incapable of offering a PIC-freeze. The rule should not

sxplicitly or implicitly require them to do something they cannot do.

ISSUE 3

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 28-4.110, F.A.C.?

. TRA: *No. The Commission should not require the
certificate number on the bill. It should allow aiternative
ways to inform customers of the PIC-freeze option. Notice
of provider change should not be required aon an individual
bill; rather, verification procedures already in place shouid
be employed.*
TRA will address proposed rule 25-4.1 10 in the order the disputed items appear
in the proposed rule.
Certficate Number on Blll (Rule 25-4.110(10){(a))
As noted in TRA’s introductory remarks, customers pay the costs of regulation.
Accordingly, the Commission shouid waigh the cost of additional regulation against
any consumer benefit associated with the additional reguiation. Such an analysis must

be applied to the proposal contained in rule 25-4.110(10)(a), which wouid require ail

bills to dispiay the company’s centificate numbaer.
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would merely create, at high cost, a redundant and therafore unnecessary means of

F.

locating the certificate aumbers or estab;ishing that the carrier has no certificate.
Written Notice of PIC-Freeze Availability and Form Retention
{Rule 25-4.110{12))

This proposed rule would raquired the customer to be notified on the customer’s
first bill and annuaily thereafter that a PIC-freeze is available. If the customer is
intarested, he/she would be required to get the PIC-freeze form from the carrier.
These two requirements would impose costs on carriers which far exceed any benefit
to consumers. The proposal would require carriers to institute programminc changea
necessary to first isolate Florida customaer bills and then include a notice on the bill
itself. The proposal creates a highly state-specific reguirement which will
disproportionately impact carriers with more limited intrastate operations. Itis possible
that proygramming costs might sxceed total Florida intrastate revenues for some
carriers. The uee of billing inserts would ba an sven greater axpenss. All these costs
are unnecessary when aiternative disclosure methods are available.

As an altemative, the Commission should permit carriers to inform customers
orally or in writing that PIC-freezes are available at the time the new customer
subscribes to the cerrier. Customers couid aleo be reminded of the PIC-free.e option
when they contect a cerrier's customer service rapresentative. PiC-freeze
authorization couid be incorporated into the LOA, or it could be communicated and
verified in ways coneistent with other methoda of presubscription verifications.

Carrier-developed forms couid also be used. Thess options would sliminate the need

293




to reprogram billing systems while still lstting customers know that a PIC-freeze is

L
-

available. .

The proposed requirement that carriers ratain certain Florida-specific PIC-fresze
forms would also impose a financial and opersational burden on carriers. The cost of
distributing, verifying and retaining the forms could be substantial. Any time a carrier
must maintain forms ll';d ensure it has a current version of the forms, administrative
costs increase. (Tr. 304). While the use of such a form may be one way to institute
a PIC-freeze, aiternatives should be permitted.

Infiexible PIC-freeze confirmation procedures are expensive and impose
unwarranted administrative burdens. Thess costs could be avoided by giving carriera

the-other aiternatives described above.

Mu of Provider Change {Rule 25-24,110(13))

This proposed rule would require that the customer be given notice on the first
or second page of his bill in conspicuous type when his provider of local, local toll or
toll service has changed. Like the PIC-freeze requirements discussed above, this
requirement would impose state-specific requirements and additiona! costs. The costs
would be heightened by the requirement that individual notices appear on individual
bills. Parsonnel costs associated with identifying customers who must receive the
notice, coupled with programming costs to include individuel customer disclosure

{assuming such individusl notices can ever be programmed) could exceed $30.00 per

gustomer.
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. TRA beiieves that no provider should enrich itsslf through wiliful siamming;
howaever, nsither should customers be able to “game™ the system o receive fras
services. The customer shouid be made whole; he/she should have no incentive to

use the system to make monsy.

Letter notifying customer that service will be provided
(Rule 25-4.118(12))

This rula wouid require that upon compistion of .he verification process, the
provider send a letter notifying the customer that it will be providing service. This
second requirement of written notice shouid be eliminated because it is costly and
unnecassary. Such after-the-fact letters will do nothing to prevent slamming but will
cause carriers to incur significant cost that customers will ultimately bear.

. Provide copy of authorizadon to customer
{Rule 23-4.118(13))

This proposed ruie would require the carrier to provide the switching customer
with a copy of the authorization it relies upon for the change. It is unclear how this
rule is intended to work when a new customer uses telemarketing or electronically
changes providers. What is ciear is that the proposed rule will result in deley in
quickly making the customaer-desired change. (Tr. 557).

'f the rule is intended to require written LOASs in all circumstances, it obviates
other appropriate confirmation methods. If the rule is supposed to require written
confirmation only upon reguest, it will have the unintended effact of requiring written

confirmation and undermining the other types of confirmation provided for in the rules.
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To ciear up the confusion the proposed rule would cause, the Commission should

b

require evidence of “verification,” as opp'oud to a "copy” of the authorization.
Answering Incoming Calls and Responding 10 Complaints
(Rule 25-4.118(14))

TRA suggests that a mandated cgil completion requirement, such as that set
forth in this proposed rule,'is unwarranted in a8 competitive environment.* in a
competitive environment, the quality of customer service distinguishes one company
from another. Service standards should be market driven. {Tr. 626}. If a company
is unresponsive, the consumer will find another carrier. This requirament shruld be
eliminated from the rules.

If the Commission does adopt the service standard proposed in this rule, i-t
shouid be clarified. As currently proposed, thera is no indication of the time period
over which the 95% call completior. standerd must be maintsined. Is it during highest
calling periods, over 24 hours, or is soms other standard meant? With no time period

included in the rule, the standard is unworkable and unenforcaable.

ISSUE 5

SHOULD THE COMMISSION ADOPT AMENDMENTS TO
RULE 25-24.490, F.A.C.?

TRA. "No position,*

‘Addrtionaily, IXC call volumes are subject to extreme fluctuations resulting from
activitias in the competitive marketpiace, {Tr. 557}, which make a cail complation
standard problematic.
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CONCLUSION

“a

TRA supports the Commission’s effort to bring strong, effactive enforcament
measures to bear on providers who willfully and knowingly abuse customers in
unscrupuious efforts to obflin their business. Adoption of TRA's suggestions
discussed above will ensure that any new reguiatory requirements do not
unnecessarily raise costs to providers {and ultimately end users! without diminishing

the affectiveness of the Commission’s requirements.
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