
BEFORE THE FLORIDA PUBLIC SERVICE COMM ISS I ON 

I n re : Reque s t by GTE Florida 
I ncorpo rated f o r approval o f 
resale agreemen t with BudgeTel 
Sys t ems , Inc . 

DOCKET NO. 98 03 47-TP 
ORDER NO. PSC-98-080 4-FOF-TP 
ISSUED: June 9 , 1998 

The f ol l owing Commi s sioner s partic ipated in the di s positio n o f 
this mat te r : 

J ULIA L . JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E . LEON JACOBS , JR. 

ORDER APPROVING RESALE AGREEMENT BETWEEN 
GTE FLORIDA INCORPORATED AND BUDGETEL SYSTEMS , INC . 

BY THE COMMI SS I ON: 

On Marc h 9 , 1998 , GTE Florida Incorporated (GTE) and Budge Tel 
Systems , Inc . (BudgeTel ) filed a request for approva l o f a r e s ale 
agreemen t under the Telecommunications Act o f 1996 , 4 7 U. S . C . 
§252 (e) o f the Tele communi cations Ac t of 1996 (the Ac t ) . The 
agreement is a ttached to this Order as At t a c hme nt A a nd 
i ncorporated by reference herein. 

Both the Act and Chapter 364 , Florida Statutes , encourage 
p a rt ies t o e n ter into nego tiated agreements to bring about l ocal 
e xc ha nge competi tion as quic kly as poss ible . Under t he 
r equ irements o f 47 U. S . C. § 252(e) , negotiated agreements must be 
submi t ted t o the state commission for approval. Se c t ion 252 (e) (4) 
r e quires t h~ s tate to rejec t or approve the a g r e eme nt within 90 
days afte r s ubmiss i o n or it s hall be deemed approved . 

Th i s agreement covers a two- year period, effec tive 10 days 
a ft e r Commiss i o n a pproval , and thereafter, as desc r i bed in the 
agreeme n t . It governs the relationship between t he companies 
t e gard1ng the t esale o f tariffed t elecommunicat i o n se r v i c es . Under 
47 U. S . C . § 25 2 (a) (1), the agreement s hall i nc lude a detailed 
sche dule o f itemized charges for interconnection and each servic e 
o r ne t wo rk e l eme nt included in the agreement. The a greeme nt stat es 
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that telecommunications services provided by GTE for resale will be 
available for purchase by BudgeTel at varied discount rates. 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunications Act of 1996; thus , we hereby 
approve it . GTE and BudgeTel must file any supplements or 
modifications to their agreement with the Commission f o r review 
under the provisions of 47 U.S . C. § 252(e) . 

Based on the foregoing , it is 

ORDERED by the Flo rida Public Service Commissio n that the 
resale agreement between GTE Florida Inco rporated a nd BudgeTel 
Systems , Inc., as set forth in Attachment A and incorporated by 
reference in this Order , is hereby approved . It is further 

OR DERED that any supplements or modificat ions to this 
agreement must be filed with the Commission for review unde r the 
provisions of 47 U. S . C . § 252(e) . It is further 

ORDERED that this docket shall be closed . 

By ORDER of the Florida Public Service Commissio n this ~ 
day of June , ~-

BLANCA S . BAY6 , Director 
Division of Records and Repo rting 

( S E A L ) 

ALC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120 . 569 ( 1) , Florida Statutes, to notify parties of any 

administrative hearing o r judicial review of Commission orders that 

is available under Sections 120.57 o r 120.68 , Florida Statutes , as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relief 

sought . 

Any party adversely affected by the Commission ' s final action 

in this matter may request : 1) reconsideration of the decision by 

filing a motion for reconsideration with the Director , Division of 

Records and Reporting , 25 40 Shumard Oak Boulevard, Tallahassee , 
Florida 32399- 0850 , wi thin fifteen (15) days of the issuance of 

this order in the form prescribed by Rule 25 - 22 . 060 , Florida 

Administrative Code ; o r 2) judicial review in Federal district 

court pursuant to the Federal Telecommunications Act of 1996 , 47 

u .s.c . § 252(e) (6) . 
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Thrs Resale Agreement (the "Agreement"), is made effective as of~------

199_. by and between GTE Florida Incorporated. with its address for purposes of this 

Agreement at 201 N. Franklin Street, Tampa, FL 33602 ("GTE"), and Budge Tel 

Systems. Inc., in its capacity as a certified provider of local dial-tone service 

("BUDGETEL "), with its address for this Agreement at First Union Bank Building, 12550 

Biscayne Blvd., Suite 220, N. Miami, FL 33181 (GTE and BUDGETEL being referred to 

collectively as the "Parties" and individually as a "Party"). This Agreement covers 

services in the state of Florida only (the "State"). 

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Act") imposes 

specific obligations on LECs with respect to the interconnection of their networks. resale 

of their telecommunications services, access to their poles, ducts, conduits and 

rights-of-way and, in certain cases, the offering of certain unbundled network elements 

and physical collocation of equipment in LEC premises; 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and . 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, GTE and BUDGETEL hereby covenant and agree as follows: 
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ARTICLE I 
SCOPE AND INTENT OF AGREEMENT 

This Agreement governs the purchase by BUDGETEL of certain telecommunications 
serv1ces provided by GTE in its franchise areas for resale by BUDGETEL. This 
Agreement is an integrated package that reftects a balancing of interests critical to the 

Parties. This Agreement will be submitted to the Florida Public Service Commiss1on 
(the "Commission•) for approval. The Parties agree that their entrance into this 
Agreement is without prejudice to and does not waive any positions they may have 
taken previously, or may take in the future, in any legislative. regulatory. judicial or other 

public forum addressing any matters. including matters related to the same types of 
arrangements and/or matters related to GTE's cost recovery covered in this Agreement. 

The services and facilities to be provided to BUDGETEL by GTE in satisfaction of this 

Agreement may be provided pursuant to GTE tariffs and then current practices. Should 

such services and facilities be modified by tariff or by Order,including any modifications 

resulting from other Commission proceedings, federal court review or oth~r judicial 
action. such modifications will be deemed to automatically supersede any rates and 
terms and conditions of this Agreement. GTE will provide notification to BUDGETEL 
before such a tariff becomes effective, and BUDGETEL may provide input on such 
proposed tariff. The Parties shall cooperate with one another for the purpose of 
Incorporating required modifications into this agreement. 

1-1 01219808.0 
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ARTICLE II 
DEFINITIONS 

1. General Qefinjtjons. Except as otherwise specified herein. the following 

definitions shall apply to all Articles and Appendices contained in this 

Agreement. Additional definitions that are specific to the matters covered 1n a 

particular Art1cle may appear in that ArtJcle. To the extent that there may be 

any conflict between a definition set forth in this Article II and any definition 1n a 
specific Article or Appendix, the definition set forth in the specific Article or 

Appendix shall control with respect to that Article or Appendix. 

1.1 "Act" means the Telecommunications Act of 1996, Public Law 104-104 of the 

1 04th United States Congress effective February 8, 1996. 

1.2 "Applicable Law" shall mean all laws, statutes, common law, regulations, 

ordinances, codes, rules, guidelines, orders, permits, and approvals of any 

Governmental Authority, which apply or relate to the subject matter of this 

Agreement. 

1.3 "Bona Fide Request {BFR)" process is Intended to be used when requesting 

customized Service Orders for certain services, features, capabilities or 

functionality defined and agreed upon by the Parties as services to be ordered 

as Bona Fide Requests. 

1.4 "Business Day" shall mean Monday through Friday, except for holidays on 

which the U.S. mail is not delivered. 

1 . 5 "Centralized Message Distribution System" (CMOS) means the billing 

record and clearing house transport system that the Regional Bell Operating 

Companies (·RBocs•) and other incumbent LECs use to efficiently exchange 

out collects and in collects as well as Carrier Access Billing System rcABS") 

recorda. 

1 . 6 "Commission" mean a the Florida Pubtlc Service Commission. 

1 . 7 "Competitive Local Exchange Carrier" (CLEC) means any company or 

person authorized to provide local exchange services in competition with an 

Incumbent Local Exchange Carrier (•ILEC•). 

1 .8 "Compliance" means environmental and safety laws and regulations are 

based upon a federal regulatory framewortc, with certain responsibilities 

11-1 o· : . 
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delegated to the States. An environmental/safety compliance program may 

include review of applicable laws/regulations. development of written 
procedures. training of employees and auditing. 

1.9 "Customer" may mean GTE or BUDGETEL depending on the cc~otext and 
which Party is receiving the service from the other Party. 

1. 10 "Customer Usage Data" means that the local telecommunications services 

usage data of a BUDGETEL customer, measured in minutes. sub-minute 
increments, message units, or otherwise. that is recorded and exchanged by 

the Parties. 

1 . 11 "EMR" means the Exchange Message Record which is an industry standard 
record used to exchange telecommunications message information among 

CLECs for billable, non-billable, sample. setUement and study data. EMR 
format is defined in BR-010-200-010 CRIS Exchange Message Record. 
published by Bellcore and which defines the industry standard for exchange 

message records. 

1.12 "E-911 Service" is a method of routing 911 calls to a Public Service Answering 

Point that uses a customer location database to determine the location to 
which a call should be routed. E-9-1-1 service includes the forwarding of the 
caller's Automatic Number Identification (ANI) to the PSAP where the ANI is 
used to retrieve and display the Automatic Location Identification (ALl) on a 
terminal screen at the answering Attendant's position. It usually includes 
selective routing. 

1.13 "Exchange Service" refers to all basic access line services. or any other 

services offered to end users which provide end users with a telephonic 
connection to, and a unique telephone number address on, the public switched 

telecommunications network (·esm·). and which enable such end users to 

place or receive calls to all other stations on the PSTN. 

1 . 14 . "Fcc• means the Federal Communications Commission. 

1.15 "Gutcte• means the GTE Open Market Transition Order/Processing 
Guide/ALEC Customer Guide, which contains GTE'a operating procedures for 
ordering, provisioning, trouble reporting and repair for resold services and 
unbundled elements. Except as specifically provided otherwise In this 
Agreement, service ordering, provisioning, billing and maintenance shall be 
governed by the •Guide• which may be amended from time to time by GTE as 

needed. 

11-2 
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1 . 16 "Incumbent Local Exchange Carrie,... (ILEC) means any local exchange 

earlier that was as of February 8, 1996, deemed to be a member of the 

. Exchange Carrier Association as set forth in 47 C.F.R. §69.601(b) of the FCC's 
regulations. 

1 .1 7 "IXC" or "lnterexchange Carrier" means a telecommunications service 

provider authorized by the FCC to provide interstate long distance 
communications services between LATAs and are authorized by the State to 
provide inter- and/or intraLATA long distance communications services w1thin 
the State. · 

1.18 "Line Information Datil Baae (LIDS)" means one or all, as the context may 

require, of the Line Information databases owned individually by GTE and other 

entities which provide, among other things, calling card validation functionality 

for telephone line number cards Issued by GTE and other entitles. A LIDS also 

contains validation data for collect and third number-billed calls; i.e., Billed 

Number Screening. 

1. 19 "Local Exchange Carrier" or "LEC" means any company certified by the • 
Commission to provide local exchange telecommunications service. This 

includes the Parties to this Agreement. 

1 .20 "Local Number Portllblllty (LNP)" means the ability of users of 
telecommunications services to retain, at the same location, existing 
telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommunications carrier to another. 

1 .21 "Local Traffic• means traffic that is originated by an end user of one Party and 

terminates to the end user of the other Party within GTE's then current local 
serving area, induding mandatory local calling scope arrangements. A 

mandatory local calling scope arrangement Is an arrangement that provides 
end uHrs a local calling scope, Extended Area Service (•EAs•), beyond their 

basic exchange HIVing area. Local Trame does am include optional local 
calling scopn (I.e., optional rate packagea that permit the end user to choose 
a local calling scope beyond their basic exchange serving area for an 

additional fee), referred to hereafter as •optional EAs.· Local Traffic excludes 

Information Service Providers (•ISP') traffic (e.g., Internet, paging, 900-976, 

etc.). 

1.22 "NANP" means the •North American Numbering Plan•. the system of 

telephone numbering empJoyed in the United Statea, Canada, and the 
Caribbean countries that employ NPA 809. 

11-3 
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1.23 "Numbering Plan Area" or "NPA" is also sometimes referred to as an area 

code. This is the three digit indicator which is defined by the "A", "B", and "C" 

digits of each 10~1git telephone number within the NANP. Each NPA contains 

800 possible NXX Codes. There are two general categories of NPA, 

"Geographic NPAs" and "Non-Geographic NPAs". A Geographic NPA is 

associated with a defined geographic area, and all telephone numbers bearing 

such NPA are associated with services provided within that geographic area. 

A Non-Geographic NPA, also known as a "Service Access Code" or "~ 

~· is typically associated with a specialized telecommunications service 

which may be provided across multiple geographic NPA areas. 800, 900. 700. 

and 888 are examples of Non-Geographic NPAs. 

1.24 "NXX", "NXX Code", "Central Office Code" or "CO Code" is the three digit 

switch entity indicator which is defined by the "0", "E", and "F" digits of a 10-

digit telephone number within the NANP. Each NXX Code contains 10,000 

station numbers. 

1.25 "911 Service" means a universal telephone number which gives the public 

direct access to the PSAP. Basic 911 service coUects 911 calls from one or· 

more local exchange switches that serve a geographic area. The calls are 

then sent to the correct authority designated to receive such calls. 

1 .26 "OLN" means Originating Line Number roLN") Screening which indicates to 

an operator the acceptable billing methods for calls originating from the calling 

number (e.g. , penal institutions, COCOTS). 

1 .27 "Subsidiary" of a Party means a corporation or other legal entity that is 

majority owned by such Party. 

1.28 "Telecommunications Services" means the offering of telecommunications 

for a fee directly to the public, or to such classes of users as to be effectively 

available directly to the pubtic, regardless of the facilities used. 

1 29 "Undefined Terma" means the Parties acknowtedge that terms may appear 1n 

this Agreement which are not defined and agree that any such terms shall be 

construed in accordance with their customary usage in the telecommunications 

industry as of the effective date of this Agreement. 

1.30 "Vertical FeaturH" (Including "CLASS FeaturHj means vertical services 

and switch functionallties provided by GTE. including: Automatic Call Back; 

Automatic Recall: Call Forwarding Busy Line/Don't Answer; Call Forwarding 

Don't Answer; Call Forwarding Variable; Call Forwarding - Busy Line; Call 

8UOGETEL.I"l 11-4 
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Trace: Call Waiting: Call Number Delivery Blocking Per Call; Calling Number 
Blocking Per Line: Cancel Call Waiting; Distinctive Ringing/Call Waiting; 
Incoming Call Line Identification Delivery: Selective Call Forward: Selective 
Call Rejection; Speed Calling; and Three Way Calling/Call Transfer. 

11-5 
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ARTICLE Ill 
GENERAL PROVISIONS 

1 . Scooe of General Provisions. Except as may oth~rwise be set forth in a 
particular Article or Appendix of this Agreement. in which case the provisions of 
such Article or Appendix shall control, these General Provisions apply to all 
Articles and Appendices of this Agreement. 

2. Term and Terrnjnatkm. 

2.1 I§ml. Subject to the termination provisions contained in this Agreement. the 
term of this Agreement shall be two (2) years from the effective date 
referenced in the first paragraph of this Agreement and shall continue in effect 
for consecutive one (1) year terms until either Party gives the other Party at 
least ninety (90) calendar days written notice of termination, which termination 
shall be effective at the end of the then-current term. In the event notice is 
given less than 90 calendar days prior to the end of the current term, this 
Agreement shall remain in effect for 90 calendar days after such notice is 
received, provided, that in no case shall the term be extended beyond 90 
calendar days after the end of the current term. 

2.2 Post-Termination Arrangements. Except in the case of termination as a result 
of either Party's default or a termination upon sale, for service arrangements 
made available under this Agreement and existing at the time of termination. 
those arrangements may continue without interruption (a) under a new 
agreement voluntarily executed by the Parties; (b) standard terms and 
conditions approved and made generally effective by the Commission. if any: 
(c) tariff terms and conditions made generally available to all CLECs: or (d) any 
rights under Section 252(1) of the Act. 

2.3 Tonnlnatlon Upon Default. Either Party may terminate this Agreement in whole 
or in part in the event of a default by the other Party; provided however. that 
the non-defaulting Party notifies the defaulting party in writing of the alleged 
default and that the defaulting Party does not cu,.. the alleged default withm 
sixty (60) calendar days of receipt of written notice thereof. Default ;~ defined 

to include: 

(a) A Party's insolvency or the initiation of bankruptcy or receivership 
proceedings by or against the Party; or 
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(b} A Party's refusal or failure in any material respect properly to perform 1ts 

obligations under this Agreement, or the violation any of the material 
terms or conditions of this Agreement. 

2.4 Teanjnatjon Uoon Sale. Notwithstanding anything to the contrary contained 
herein, a Party may terminate this Agreement as to a specific operating area or 
portion thereof of such Party if such Party sells or otherwise transfers the area 
or portion thereof. The Party shall provide the other Party with at least ninety 
(90} calendar days' prior written notice of such termination, which shall be 
effective on the date specified in the notice. Notwithstanding termination of th1s 

Agreement as to a specific operating area, this Agreement shall remain in full 
force and effect in the remaining operating areas. 

2.5 Liability uoon Termination. Termination of this Agreement. or any p&it hereof. 
for any cause shall not release either Party from any liability which at the time 
of termination had already accrued to the other Party or which thereafter 
accrues in any respect to any act or omission occurring prior to the termination 
or from an obligation which is expressly stated in this Agreement to survive 
termination. 

3. Amendments. Any amendment. modification, or supplement to this Agreement 
must be in writing and signed by an authorized representative of each Party. 

The term "this Agreement" shall include future amendments. modifications. and 
supplements. 

4 . Assignment. Any assignment by either Party of any right. obligation, or duty. rn 
whole or in part, or of any interest. without the written consent of the other 
Party shall be void, except that either Party. may assign all of its rights, and 
delegate its obligations, liabilities and duties under this Agreement, either in 
whole or in part, to any entity that is, or that was immediately preceding such 
assignment, a Subsidiary or Affiliate of that Party without consent, but with 
written notification. The effectiveness of an assignment shall be conditioned 
upon the assignee's written assumption of the rights, obfigatlons. and duties of 
the aaslgning Party. 

5. Authority. Each person whose signature appears on this Agreement 
represents and warrants that he or she has authority to bind the Party on 
whose behalf he or she has executed this Agreement 

6. Resoonsjbi!!tv tor Payment. All charges for Services provided under this 
Agreement will be billed to BUOGETEL. ioduding all applicable taxes and 
surcharges. In addition, the End User Common Line (EUCL) Charge from 
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GTOC Tariff FCC No. 1 is applicable to Resold Servrces. BUDGETEL tS 

responsible for payment of charges billed regardless of any billing 

arrangements or situation between BUDGETEL and its end user customer. 

7. Billing and Payment. Except as provided elsewhere in this Agreement, 

BUOGETEL and GTE agree to exchange all information to accurately, reliably. 

and property bill for features. functions and services rendered under this 

Agreement. 

7.1 Qjspute. If one Party disputes a billing statement issued by the other Party. the 

billed Party shall notify GTE in writing regarding the nature and the basis of the 

dispute within six (6) months of the statement date or the dispute shall be 

waived. The Parties shall diligently work toward resolution of all billing issues. 

7.2 Late payment Charge. If any undisputed amount due on the billing statemef1t 

is not received by GTE on the payment due date, GTE may charge, and 

BUDGETEL agrees to pay. at GTE'a option, Interest on the past due balance at 

a rate equal to the lesser of the intereat ratea set forth in the applicable GTE . 

state or interstate acqess tariffs, one and on•hatf percent (1 ~%)per month or 

the maximum nonusurious rate of Interest under applicable law. late payment 

charges shall be included on the next statement. 

7.3 Que Pate. Payment is due 30 calendar days from the bill date. 

7.4 Audjts. Either Party may conduct an audit of the other Party's books and 

records pertaining to the Services provided under this Agreement, no more 

frequently than once per twelve (12) month period, to evaluate the other Party's 

accuracy of billing, data and invoicing in accordance with this Agreement. Any 

audit shall be performed as follows: (i) following at least thirty (30) Business 

Days' prior written notice to the audited Party; (ii) subject to the reasonable 

scheduling requirements and limitations of the audited Party: (iii) at the auditing 

Party's sole cost and expense; (iv) of a reasonable scope and duration; (v) in a 

manner so at not to interfere with the audited Party's business operations; and 

(vi) in compliance with the audited Party's security rulea. 

8. Bjndjng Etfoct This Agreement shall be binding on and inure to the ber aetit of 

the respective successors and permitted assigns of the Parties. 

9. Capacjty Plannjng and Forecasting. Within thirty (30) days from the Effective 

Date of this Agreement. the PartJea agree to have met and developed joint 

planning and forecasting responsibilities which are applicable to Local 
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Services, including Features. Such responsibilities shall include but are not 

limited to the following: 

(a) The Parties will establish periodic reviews of networi( and technology 

plans and will notify one another no later than six (6) months in advance 

of changes that would impact the provision of services. 

(b) BUDGETEL will furnish to GTE information that provides for state-wide 

annual forecasts of order activity, in-service quantity forecasts, and 

facility/demand forecasts. 

(c) BUDGETEL shall notify GTE prompUy of changes to current forecasts 

(increase or decreaH) that generate a shift in the demand curve for the 

following forecasting period. 

10. Compljance wjth Laws and Regulations. Each Party shall comply with all 

federal, state, and local statutes, regulations. rules, ordinances, judicial 

decisions, and administrative rulings applicable to its perfonnance under this 

Agreement 

11 . Coofldentiallnfoanation. 

11 . 1 ldonttficatlon. Either Party may dlscJoH to the other proprietary or confidential 

customer, technical, or business infonnation in written, graphic, oral or other 

tangible or intangible forms ("Confidential Information"). In order for 

information to be considered Confidential Information under this Agreement. it 

must be mari(ed "Confidential" or "Proprietary," or bear a mari(ing of similar 

import. Orally or visually disclosed information shall be deemed Confidential 

Information only if contemporaneously identified as such and reduced to writing 

and delivered to the other Party with a statement or mari(ing of confidentiality 

within thirty (30) calendar days after oral or visual disclosure. 

Notwithstanding the foregoing, preorders and all orders for Services placed by 

BUDGETEL purauant to this Agreement. and information that would constitute 

customer proprietary networi( information of BUDGETEL end uHr customers 

pursuant to the Act and the rules and regulationa of the FCC, as well as 

recorded usage Information with respect to BUDGETEL end uHrs, whether 

disclosed by BUDGETEL to GTE or otherwise acquired by GTE in the course 

of its performance under this Agreement, and where GTE Ia the NANP Number 

Plan Administrator, BUDGETEL information submitted to GTE In connection 

with such responsibilities shall be deemed Confidential Information of 
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BUDGETEL for all purposes under this Agreement whether or not spectfically 

marked or designated as confidential or proprietary. 

11 .2 Handling. In order to protect such Confidential Information from improper 

disclosure, each Party agrees: 

(a} That all Confidential Information shall be and shall remain the exclusive 

property of the source; 

(b) To limit access to such Confidential Information to authorized employees 

who have a need to know the Confidential Information for performance of 
this Agreement; 

(c) To keep such Confidential Information confidential and to use the same 

level of care to prevent dildosure or unauthorized use of the received 

Confidential Information as it exercises in protecting its own Confidential 

Information of a similar nature; 

(d) Not to copy, publish, or dildose such Confidential Information to others or 

authorize anyone else to copy, publish, or disdose such Confidential · 
Information to others without the prior written approval of the source; 

(e) To return prompUy any copies of such Confidential Information to the 

source at its request; and 

(f) To use such Confidential Information only for purposes of fulfilling work or 
services performed hereunder and for other purposes only upon such 

terms as may be agreed upon between the Parties in writing. 

11 .3 Exceptjons. These obligations shall not apply to any Corifldential lnformation 

that was legally in the recipienrs possession prior to receipt from the source. 

was received in good faith from a Third Party not subject to a confidential 

obligation to the source, now is or later becomes publldy known through no 

breach of conftdenU•I obligation by the recipient, was developed by the 

recipient without the developing persona h•vlng •cce•• to any of the 
Confidentiallnform8tion received In conftdence from the source, or that Is 

required to be dlsdOHd pursuant to subpoena or other process issued by a 

court or admlnlatrattve 8gency having appropriate jurisdiction, provided, 
however, that the recipient sh•ll give prior notice to the source and she.,, 
reasonably cooperate if the source deems It neceasary to seek protective 
arrangements. 
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11 .4 Syryjval. The obligation of confidentiality and use with respect to Confidential 
Information disclosed by one Party to the other shall survive any termination of 
this Agreement for a period of three (3) years from the date of the initial 
disclosure of the Confidential Information. 

12. Consent. Where consent. approval. or mutual agreement is required of a 
Party, it shall not be unreasonably withheld or delayed. 

13. Cooperation on Fraud M!njmjzat!on. BUOGETEL assumes responsibility for all 
fraud associated with its end user customers and accounts. GTE shall have no 
responsibility for, nor is it required to investigate or make adjustments to 
BUOGETEL's account in cases of fraud. The Parties agree that they shall 
cooperate with one another to resolve cases of fraud. The Parties' fraud 
minimization procedures are to be cost effective and implemented so as not t0 
unduly burden or harm one Party as compared to the other. 

14 . Djspyte Resolution. 

14 .1 Alternative to Litigation. Except as provided under Section 252 of the Act with. 
respect to the approval of this Agreement by the Commission. the Parties 
desire to resolve disputes arising out of or relating to this Agreement without 
litigation. Accordingly, except for action seeking a temporary restraining order 
or an injunction related to the purposes of this Agreement, or suit to compel 
compliance with this dispute resolution process, the Parties agree to use the 
following alternative dispute resolution procedures as their sole remedy with 
respect to any controversy or claim arising out of or relating to this Agreement 
or its breach. 

14 .2 Negotiations. At the written request of a Party, each Party will appoint a 
knowledgeable, responsible representative to meet and negotiate in good fa1th 
to resolve any dispute arising out of or relating to this Agreement. The Parties 
intend that th ... negotiations be conducted by non-Jawyer. business 
representatives. The location, format, frequency, duration, and conclusion of 
th ... dilcuaalons shall be left to the discretion of the representatives. Upon 
agreement, the representatives may utiliZe other alternative dispute resolution 
procedures such as mediation to auiat in the negotiations. Oilcuaaions and 
correspondence among the representatives for purposes of these negotiations 
shall be treated as confidential information deveklped for purposes of 
setUement, exempt from discovery, and shall not be admissible in the 
arbitration described betow or In any lawsuit without the concurrence of all 
Parties. Documents identifled In or provided with such communications. wh1ch 
are not prepared for purposes of the negotiations, are not so exempted and 
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may. if otherwise discoverable, be discovered or otherwise admissible. be 

admitted in evidence. in the arbitration or lawsuit. 

14.3 Arbjtratjon. If the negotiations do not resolve the dispute within sixty {60) 

Business Days of the initial written request, the dispute shall be submitted to 

binding arbitration by a single arbitrator pursuant to the Commercial Arbitration 

Rules of the American Arbitration Association except that the Parties may 

select an arbitrator outside American Arbitration Association rules upon mutual 

agreement. A Party may demand such arbitration in accordance with the 

procedures set out in those rules. Discovery shall be controlled by the 

arbitrator and shall be permitted to the extent set out in this section. Each 

Party may submit in writing to a Party, and that Party shall so respond to, a 

maximum of any combination of thirty-five (35) (none of which may have 

subparts) of the following: interrogatories, demands to produce documents, or 

requests for admission. Each Party is also entiUed to take the oral deposition 

of one individual of another Party. Additional discovery may be permitted upon 

mutual agreement of the Parties. The arbitration hearing shall be commenced 

within sixty (60) Business Days of the demand for arbitration. The arbitration 

shall be held in a mutually agreeable city. The arbitrator shall control the • 

scheduling so as to process the matter expeditiously. The Parties may submit 

written briefs. The arbitrator shall rule on the dispute by issuing a written 

opinion within thirty (30) Business Days after the dose of hearings. The times 

specified in this section may be extended upon mutual agreement of the 

Parties or by the arbitrator upon a showing of good cause. Judgment upon the 

award rendered by the arbitrator may be entered in any court having 

jurisdiction. 

14.4 Expedited Arbjtration PCOCidurea. If the issue to be resolved through the 

negotiations referenced in Section 14.2 directly and materially affects service to 

either Party's end user customers, then the period of resolution of the dispute 

through negotiations before the dispute is to be submitted to binding arbitration 

shall be five (5) Business Days. Once such a service affecting dispute is 

submitted to arbitration, the arbitration shall be conducted pursuant to the 

expedited procedures rules of the Commercial Arbitration Rules of the 

American Arbttr.tlon Association (I.e., rulea 53 through 57). 

14.5 ~. Each Party shall bear its own coats of these procedures. A Party 

seeking discovery shall reimburse the responding Party ~e costs of production 

of documents (lndudlng search time and .reproduction coats). The Parties shall 

equally split the fees of the arbitration and the arbitrator. 
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14.6 Continuous Service. The Parties shall continue providing services to each 

other during the pendency of any dispute resolution procedure, and the Part1es 

shall continue to perform their obligations (including making payments in 

accordance with Article IV, Section 4) in accordance with this Agreement. 

15. Entire Agreement. This Agreement constitutes the entire agreement of the 

Parties pertaining to the subject matter of this Agreement and supersedes all 

prior agreements, negotiations, proposals, and representations. whether 

written or oral, and all contemporaneous oral agreements. negotiations. 

proposals, and representations concerning such subject matter. No 

representations, understandings, agreements, or warranties, expressed or 

implied, have been made or relied upon in the making of this Agre~ment other 

than those specifically set forth herein. 

16 . Expenses. Except as specifically set out in this Agreement, each Party shall 

be solely responsible for its own expenses involved in all activities related to . 

the subject of this Agreement. 

17. Force Majeure. In the event performance of this Agreement, or any obligation· 

hereunder. is either directty or indirectly prevented. restricted, or interfered with 

by reason of fire, ftood, earthquake or likes acts of God, wars, revolution. civil 

commotion, explosion. acts of public enemy, embargo. acts of the government 

in its sovereign capacity, labor difficulties, including without limitation. strikes. 

slowdowns, picketing, or boycotts, unavailability of equipment from vendor. 

changes requested by BUDGETEL. or any other circumstances beyond the 

reasonable control and without the fault or negligence of the Party affected. the 

Party affected, upon giving prompt notice to the other party, shall be excused 

from such performance on a day-to-day basis to the extent of such prevention. 

restriction. or interference (and the other Party shall hkewise be excused from 

performance of its obligations on a day-to-day basis until the delay, restriction 

or interference haa ceased); provided however, that the Party so affected shall 

use diligent efforts to avoid or remove such causes of nonperformance and 

both Partiea shall proceed whenever such causes are removed or cease. 

18. Goos:f Fajtb PtdptJDince. In the performence of their obllgationa under this 

Agreement, the Parties shall act in good faith. In situations in which notice, 

consent, approval or similar action by a Party is permitted or required by any 

provision of this Agreement, such action shall not be unreasonably dele:'ed. 

withheld or conditioned. 

19 . Goyernjng Law. This Agreement shall be governed by and construed in 

accordance with the domestic laws of the state where the Services are 

111-8 



ORDER NO. PSC-98 - 080 4 - FOF-TP 
COCKET NO. 980347 - TP 
PAGE 27 

provided or the facilities reside and shall be subject to the exclusive junsdiction 

of the courts therein. 

20. Standard Practices. The Parties acknowledge that GTE shall be adopting some 

mdustry standard approaches and/or establishing its own standard approaches 

to various requirements hereunder applicable to CLEC industry which may be 

added in the Guide. BUOGETEL agrees that GTE may implement such 

approaches to satisfy any GTE obligations under this Agreement. A copy has 

been provided to BUOGETEL and is incorporated by reference into this 

Agreement. 

21 . Headjngs. The headings in this Agreement are inserted for convenience and 

identification only and shall not be considered in the interpretation of this 

Agreement. 

22. lndeoendent Contractor Belationshjp. The persons provided by each Party 

shall be solely that Party's employees and shall be under the sole and · 

exclusive direction and control of that Party. They shall not be considered 

employees of the other Party for any purpose. Each Party shall remain an 

independent contractor with respect to the other and shall be responsible for 

compliance with all laws, rules and regulations involving, but not limited to. 

employment of labor, hours of labor, health and safety, working conditions and 

payment of wages. Each Party shall also be responsible for payment of taxes. 

including federal, state and municipal taxes, chargeable or assessed with 

respect to its employees, such as Social Security, unemployment, workers' 

compensation, disability insurance, and federal and state withholding. Each 

Party shall indemnify the other for any loss, damage, liability, claim, demand. or 

penalty that may be sustained by reason of its failure to comply with this 

provision. 

23. Law Enforcement Interface. 

23.1 Except to the extent not available in connection with GTE's operation of its own 

business, GTE shall provide seven day a week/twenty-four hour a day 

assistance to law enforcement persons for emergency traps, assistance 

involving emergency traces and emergency information retrieval on customer 

invoked CLASS services, including, without limitation, can traces requested by 

BUOGETEL. 

23.2 GTE agrees to work joinUy with BUOGETEL In security matters to support law 

enforcement agency requirements for tapa, tnleel, court orders, etc. Charges 
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for providing such services for BUDGETEL Customers will be billed to 

BUDGETEL. 

23.3 GTE will. in non emergency situations. inform the requesting law enforcement 

agencies that the end-user to be wire tapped. traced. etc. is a BUDGETEL 

Customer and shall refer them to BUDGETEL. 

24. Liability and Indemnity. 

24.1 Indemnification. Subject to the limitations set forth in Section 24.4 of this 

Article Ill, BUOGETEL agrees to release. indemnify. defend. and hold harmless 

GTE from all losses, claims, demands, damages, expenses, suits. or other 

actions, or any liability whatsoever, including, but not limited to. costs and 

attorney's fees, whether suffered, made, instituted, or asserted by any other 

party or person, for invasion of privacy, personal injury to or death of any 

person or persons, or for losses, damages, or destnJction of property, whether 

or not owned by others, regardless of form of action. · 

24.2 End User and Content-Belated C!ajms. BUDGETEL agrees to release, 

indemnify, defend. and hold harmless GTE. its affiliates, and any third-party 

provider or operator of facilities involved in tho provision of Services 

(collectively, the "Indemnified Party") from allloues, claims. demands. 

damages. expenses, suits. or other actions. or any liability whatsoever. 

including, but not limited to, costa and attorney's fees, suffered. made, 

instituted, or asserted by BUDGETEL's end users against an Indemnified Party 

arising from Services. BUDGETEL further agrees to release. indemnify, 

defend. and hold harmless the Indemnified Party from all losses. claims. 

demands, damages. expenses. suits, or other actions, or any liability 

whatsoever, including, but not limited to. costa and attorney's fees. suffered. 

made. instituted. or asserted by any Third Party against an Indemnified Party 

arising from or in any way related to actual or alleged defamation. libel. 

slander, interference with or misappropriation of proprietary or creative right. or 

any other injury to any person or property arising out of content transmitted by 

the Indemnified Party or such Party's end users. or any other act or omission of 

the Indemnified Party or such Party's end users. 

24.3 DISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE 

CONTRARY IN THIS AGREEMENT, GTE MAKES NO REPRESENTATIONS 

OR WARRANTIES TO BUOGETEL CONCERNING THE SPECIFIC QUALITY 

OF ANY SERVICES PROVIDED UNDER THIS AGREEMENT. GTE 

DISCLAIMS, WITHOUT LIMITATION. ANY WARRANTY OR GUARANTEE OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

SUOG!TELI'l. 111-10 



ORDER NO . PSC- 98 - 0804-FOF-T P 
DOCKET NO. 980347 - TP 
PAGE 29 

ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING. OR 

FROM USAGES OF TRADE. 

24.4 Limjtatjoo of Liabj!jty. Each Party's liability, whether in contract, tort or 

otherwise, shall be limited to direct damages, which shall not exceed the 

monthly charges for the Services for the month during which the claim of 

liability arose. Under no circumstance shall either Party be responsible or 

liable for indirect, incidental, or consequential damages, including, but not 

limited to, economic loss or lost business or profits, damages arising from the 

use or performance of equipment or software, or the loss of use of software or 

equipment, or any accessories attached thereto, detay, error, or loss of data. 

Should either Party provide advice, make recommendations, or supply other 

analysis related to the Services described in this Agreement, this limitation of 

liability shall apply to provision of such advice, recommendations, and analysis. 

24.5 Intellectual Prooerty. GTE shall have no obligation to defend, indemnify or hold 

harmless. or acquire any license or right for the benefit of, or owe any other 

obligation or have any liability to, BUDGETEL based on or arising from any • 

claim, demand, or proceeding by any Third Party alleging or asserting that the 

use of any circuit, apparatus, or system, or the use of any software, or the 

performance of any service or method, or the provision or use of any facilities 

by either Party under this Agreement constitutes direct or contributory 

infringement. or misuse or misappropriation of any patent, copyright, 

trademark, trade secret, or any other proprietary or intellectual property right of 

any Third Party. 

25. Multiple Countemarta. This Agreement may be executed in m~ltiple 

counterparts, each of which shall be deemed an original, but all of which shall 

together constitute but one and the same document. 

26. No Offer. This Agreement will be effective only upon execution and delivery by 

both Parties and approval by the Commission in accordance with Section 252 

of the Ad. 

27. No Thjrd party Btoetlcjarifa. Except aa may be specifically set forth In this 

Agreement, this Agreement does not provide and shall not be construed to 

provide third partiel with any remedy, daim, liability, reimbursement, ca .. se of 

action, or other right or privilege. 

28. Notices. Any notice to a Party required or permitted under this Agreement 

shall be in writing and shall be deemed to have been received on the date of 

service If served personally, on the date receipt is acknowledged In writing by 
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the recipient if delivered by regular U.S. mail, or on the date stated on the 

receipt if delivered by certified or registered mail or by a courier service that 

obtains a written receipt. Upon prior immediate oral agreement of the parties' 

designated recipients identified below, notice may also be provided by 

facsimile, internet or electronic messaging system, which shall be effective 1f 

sent before 5:00p.m. on that day, or if sent after 5:00p.m. it will be effective on 

the next Business Day following the date sent. Any notice shall be delivered 

using one of the alternatives mentioned in this section and shall be directed to 

the applicable address indicated below or such address as the Party to be 

notified has designated by giving notlce in compliance with this section: 

If to GTE: 

Copy to: 

If to BUDGETEL: 

29. Protection. 

GTE Florida Incorporated 
Attention: Regional Director-

Regulatory & Industry Affairs 
201 N. Franklin Street 
Tampa, FL 33602 
Facsimile number: 8131223-4888 

GTE Carrier Markets 
201 N. Franklin Street 
Tampa, FL 33602 

BudgeTef Systems, Inc. 
Attention: H. B. Schlanger, President 
Post Office Box 6193 
Surfside, FL 33154 
Facsimile number: 305/89g.1021 

29.1 lmpajrment of Sttyq. The charactertstk:a and methods of operation of any 

circuits, facilities or equipment of either Party connected with the services, 

facilities or equipment of the other Party pursuant to this Agreement shall not 

interfere with or impair service over any tacllltles of the other Party, its affiliated 

companiea, or ita connecting and concurring carriers involved in its services. 

cause damage to their plant, violate any applicable law or regulation regarding 

the invasion of privacy of any communications carried over the Party's faciht1es 

or create hazards to the employees of either P•rty or to the public (each 

hereinafter referred to as an •Impairment of Service•). 

29.2 ResolutiOn. If either Party causes an Impairment in Service, the Party whose 

network or service is being impaired (the •Impaired Party") shall promptly not1fy 
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the Party causing the Impairment of Service (the "Impairing Party") of the 

nature and location of the problem and that, unless promptly rectified. a 

temporary discontinuance of the use of any circuit, facility or equipment may be 

required. The Impairing Party and the Impaired Party agree to work together to 

attempt to promptly resolve the Impairment of Service. If the Impairing Party is 

unable to promptly remedy the Impairment of Service, then the Impaired Party 

may at its option temporarily discontinue the use of the affected circuit. facility 

or equipment. 

30. Pub!jcjty. An'y news release, public announcement, advertising, or any form of 

publicity pertaining to this Agreement, provision of Services pursuant to it, or 

association of the Parties with respect to provision of the services described in 

this Agreement shall be subject to prior written approval of both GTE and 

BUDGETEL. 

31. Regulatory Agency Control. This Agreement shall at all times be subject to . 

changes, modifications, orders, and rulings by the Federal Communications 

Commission and/or the applicable state utility regulatory commission to the 

extent the substance of this Agreement is or becomes subject to the jurisdiction 

of such agency. 

32. Changes jn Legal Requirements. GTE and BUOGETEL further agree that the 

terms and conditions of this Agreement were composed in order to effectuate 

the legal requirements in effect at the time the Agreement was produced. Any 

modifications to those requirements will be deemed to automatically supersede 

any terms and conditions of this Agreement. 

33. Effectjye Date. If this Agreement or changes or modifications thereto are 

subject to approval of a regulatory agency, the "effective date• of this 

Agreement for such purposes will be ten (10) Busineu Days after such 

approval. Such date shall become the •effective date• of this Agreement for all 

purposes. 

34. Rogulltpry Matttm. Each Party shall be responsible for obtaining and keeping 

in effect all their own FCC, state regulatory commission, franchise authority and 

other regulatory approvala that may be required In connection with the 

performance of Ita obligations under this Agreement. 

35. Rule Qf Construction. No rule of conetnJction requiring interpretation against 

the drafting party hereof shall apply in the interpretation of this Agreement. 
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36. Sectjon References. Except as otherwise specified. references within an 

Article of this Agreement to a Section refer to Sections within that same Article. 

3 7. Service Standards. 

3 7. 1 The Parties shall meet applicable quality of local service standards imposed by 

the Commission and will provide a level of services to each other under this 

Agreement in compliance with the nondiscrimination requirements of the Act. 

37.2 The Parties will alert each other to any network events that can result or have 

resulted in service interruption, blocked calls, and/or changes in network 

performance in the same manner as it uses for itself. 

38. Severability. If any provision of this Agreement is held by a court or regulatory 

agency of competent jurisdiction to be unenforceable, the rest of the 

Agreement shall remain in full force and effect and shall not be affected unless 

removal of that provision results, in the opinion of either Party. in a material· 

change to this Agreement. If a material change as described in this paragraph 

occurs as a result of action by a court or regulatory agency, the Parties shall • 

negotiate in good faith for replacement language. If replacement language 

cannot be agreed upon within a reasonable period, either Party may terminate 

this Agreement without penalty or liability for such termination upon written 

notice to the other Party. 

39. Subcontractors. GTE may enter into subcontracts with third parties or affiliates 

tor the performance of any of GTE's duties or obligations under this 

Agreement. 

40. Subsequent Law. The terms and conditions of this Agreement shall be subject 

to any and all applicable laws. rules, or regulations that subsequently may be 

prescribed by any federal. state or local governmental authority. To the extent 

required by any such subsequently prescribed law. rule, or regulation, the 

Parties agree to modify, in writing, the affected term(s) and condition(s) of this 

Agreement to bring them into compliance with such law, rule, or regulation. 

41 . Iaua. Any state or local excise, sales, or use taxes (excluding any taxes 

levied on income) resulting from the performance of this Agreement shall b..; 

bome by the Party upon which the obligation for payment is imposed under 

applicable law, even if the obligation to ~led and remit such taxes is placed 

upon the other Party. The collecting Party shall charge and collect from the 

obligated Party, and the obligated Party agrees to pay to the collectJng Party. 

all applicable taxes, except to the extent that the obligated Party notifies the 

BUOGETa.Fl 111-14 



ORDER NO. PSC- 98 - 0804 - FOF- TP 
DOC KET NO. 980347-TP 
PAGE 33 

collecting Party and provides to the collecting Party appropriate documentation 

as GTE requires that qualifies the obligated Party for a full or partial exemption 

Any such taxes shall be shown as separate items on applicable billing 

documents between the Parties. The obligated Party may contest the same in 

good faith, at its own expense, and shall be entitled to the benefit of any refund 

or recovery. provided that such Party shall not permit any lien to exist on any 

asset of the other Party by reason of the contest. The collecting Party shall 

cooperate in any such contest by the other Party. The other Party will 

indemnify the collecting Party from any sales and use taxes that may be 

subsequently levied on payments by the other Party by the collecting Party. 

41 . 1 Tax - A charge which is statutorily imposed by the state or local jurisdiction and 

is either (a) imposed on the seller with the seller having the right or 

responsibility to pass the charge(s) on to the purchaser and the seller is 

responsible for remitting the charge(s) to the state or local jurisdiction or 

(b) imposed on the purchaser with the seller having an obligation to collect the 

charge(s) from the purchaser and remit the charge(s) to the state or local 

jurisdiction. 

Taxes shall include but not be limited to: federal excise tax, state/local sales 

and use tax, state/local utility user tax, state/local telecommunication excise 

tax. state/local gross receipts tax, and local schoot taxes. Taxes shall not 

include income, income-like, gross receipts on the revenue of a provider, or 

property taxes. Taxes shall not include payroll withholding taxes unless 

specifically required by statute or ordinance. 

41 .2 Fees/Regulatory Surcharges- A charge imposed by a regulatory authority, 

other agency, or resulting from a contractual obUgation, in which the seller i~ 

responsible or required to collect the fee/surcharge from the purchaser and the 

seller is responsible for remitting the charge to the regulatory authority, other 

agency, or contracting party. 

Fees/Regulatory Surcharges shall include but not be limited to E911/911, 

E3111311, franchlae fees, Lifeline, hearing impaired, and Commission 

surchargea. 

42. Trademads,s and Trade Names. Except as specifically set out in this 

Agreement, nothing in this Agreement shall grant. suggest, or impty any 

authority for one Party to use the name, tr8demarb, service mart<s, or trade 

names of the other for any purpose whatsoever. 
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43. Waiver. The failure of either Party to insist upon the performance of any 
provision of this Agreement. or to exercise any right or privilege granted to 1t 
under this Agreement, shall not be construed as a waiver of such prov1sion or 
any provisions of this Agreement, and the same shall continue 1n full force and 
effect. 

44. Environmental Resoonsjbi!itv. BUDGETEL visitors must comply with GTE 
Security, fire safety, safety, environmental and building practices/codes. 

45. TBP Prices. If a provision in this Agreement references in an Attachment and 
there are no corresponding prices in such Attachment, such price shall be 
considered .,.o Be Determined• (TBD). With respect to all TBD prices, prior to 
BUDGETEL ordering any such TBD item, the Parties shall meet and confer to 
establish a price. If the Parties are unable to reach agreement on a price for 
such item, an interim price shall be set for such item that is equal to the price 
for the nearest analogous item for which a price has been established (for 
example, if there is not an established price for a non recurring charge (NRC) 
for a specific retail service, the Parties would use the NRC for the most 
analogous retail service for which there is an established price). Any interim · 
prices so set shall be subject to modtftcation by any subsequent decision of the 
Commission. If an interim price is different from the rate subsequently 
established by the Commission, any underpayment shall be paid by 
BUDGETEL to GTE. and any overpayment shall be refunded by GTE to 
BUDGETEL, within 45 Business Days after the establishment of the pnce by 
the Commission. 

46. Amendment of Certain Ratts. Terms and CondWona. The rates. terms and 
conditions in this Agreement that are specified in Attachment 46B (the "AT & T 
Terms") were taken from the GTE/AT&T Interconnection, Resale and 
Unbundling Agreement (the AT&T Agreement) approved by the Commission. 
The rates, terms and conditions not induded in this Agreement but referenced 
in Attachment 48A (the "GTE Terms") were exduded from the AT&T 
Agreement by the Commission. GTE and BUDGETEL agree that if the "AT & T 
Terms· are deemed to be unlawful, or are stayed, enjoined or otherwise 
modified, in whole or in part, by a court or commiaaion of competent 
jurisdiction, then this Agreement shall be d"med to have been amended 
accordingly, by modiftcation of the "AT&T Terms· or, as appropriate, the 
substitution of ·GTE Terms· for all stayed and enjoined ·AT&T Terms" and 
such amendments shall be effective retroactive to the Effective Date of this 
Agreement. 
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GTE and BUDGETEL further agree that the terms and conditions of this 
Agreement reflect certain requirements of the FCC's First Report and Order 1n 

CC Docket No. 96-98. The terms and conditions of this Agreement shall be 
subject to any and all actions by any court or other governmental authonty that 
invalidate, stay, vacate or otherwise modify the FCC's First Report and Order. 
in whole or in part ("actions"). To the extent warranted by any such action. the 
parties agree that this Agreement shall be deemed to have been modified 
accordingly as in the first paragraph of this Section 46. The parties agree to 
immediately apply any effected terms and conditions, including any in other 
sections and articles of this Agreement, consistent with such action. and within 
a reasonable time incorporate such modified terms and conditions in writing 
into the Agreement. If the AT&T Terms are affected by such action and GTE 
determines they cannot be consistently applied therewith, the GTE Terms shall 
apply. BUOGETEL acknowledges that GTE may s&ek to enforce such action 
before a commission or court of competent jurisdiction. GTE does not waive 
any position regarding the illegality or inappropriateness of the FCC's First 
Report and Order. 

The rates. terms and conditions (including rates which may be applicable under 
true-up) specified in both the "GTE Terms· and the "AT&T Terms· are further 
subject to amendment. retroactive to the Effective Date of the Agreement. to 
provide for charges or rate adjustments resulting from future Commission or 
other proceedings, including but not limited to any generic proceeding to 
determine GTE's unrecovered costs (e.g., historic costs, contribution, 
undepreciated reserve deficiency, or similar unrecovered GTE costs (including 
GTE's end user surcharge)), the establishment of a competitively neutral 
universal service system, or any appeal or other litigation. 

If the Commission (or any other commission or federal or state court) in 
reviewing this Agreement pursuant to applicable state and federal laws, 
including Section 252(e) of the Telecommunications Act of 1996, deletes or 
modifies in any way this Section 46 BUDGETEL agrees that this entire 
Agreement Is void and will not become effective, and BUOGETEL agrees to 
withdraw this Agreement from consideration by the Commission (or any other 
commission or federal or state court). 
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ARTICLE IV 
GENERAL RULES GOVERNING RESOLD SERVICES 

1 . General. General regulations. terms and conditions governing rate 

applications. technical parameters, service availability, definitions and featlJre 

interactions. as described in .the appropriate GTE intrastate local. toll and 

access tariffs, apply to retail services made available by GTE to BUDGETEL 

for resale provided by GTE to BUDGETEL. when appropriate, unless otherw1se 

specified in ttiis Agreement. As applied to services under this Agreement. the 

term "Customer" contained in the GTE Retail Tariff shall be deemed to mean 

"BUDGETEL" as defined in this Agreement. 

2. Uabj!jtv of GTE. 

2.1 InapplicabilitY of Tariff LiabilitY. GTE's general liability, as described in the GTE 

Retail Tariff, does not extend to BUOGETEL's customers or any other Third 

Party. Liability of GTE to BUOGETEL resulting from any and all causes arising 

out of services, or any other items relating to this Agreement shall be govern~ 

by the liability provisions contained in this Agreement and no other liability 

whatsoever shall attach to GTE. GTE shall be liable for the individual services. 

facilities or elements that it separately provides to BUDGETEL and shall not be 

liable for the integration of components combined by BUDGETEL. 

2.2 BUQGETEL Tadffs or Contracts. BUOGETEL shall, in its tariffs or other 

contracts for services provided to its end users using services obtained from 

GTE. provide that in no case shall GTE be liable to BUDGETEL's end users or 

any third parties for any indirect, specia~ or consequential damages, including. 

but not limited to, economic lou or lost business or profits. whether 

foreseeable or not, and regardless of notification by BUDGETEL of the 

possibility of such damages and BUOGETEL shall indemnify and hold GTE 

harmless from any and all claims, demands, causes of action and liabilities 

based on any reason whatsoever from its customers as prov<ted in this 

Agreement. Nothing in this Agreement shall be deemed to create a Third Party 

beneficiary rel~tionshlp with BUOGETEL's end users. 

2.3 No Uabilitv for Errpfl. GTE is not liable for mistakes that appear in GTE's 

listings, 911 and other information databases. or for incorrect refen cjls of end 

users to BUDGETEL for any ongoing BUOGETEL service, sales or repair 

inquiries, and with respect to such mistakes or incorrect referrals, BUOGETEL 

shall indemnify and hold GTE hannlesl from any and all claims. demands, 

causes of action and liabilities whatsoever, including costs. expenses and 
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reasonable attorney's fees incurred on account thereof, by third parties, 

including BUDGETEL's end users or employees. For purposes of this Section 

2.3, mistakes and incorrect referrals shall not include matters arising out of the 

willful misconduct of GTE or its employees or agents. 

3. Unautborized Changes. 

3.1 Procedures. If BUDGETEL submits an order for resold services under this 

Agreement in order to provide service to an end user that at the time the order 

is submitted is obtaining its local services from GTE or another LEC using GTE 

resold services, and the end user notifies GTE that the end user did not 

authorize BUDGETEL to provide local exchange services to the end user, 

BUDGETEL must provide GTE with written documentation of authorization 

from that end user within thirty (30) Business Days of notification by GTE. If 

BUDGETEL cannot provide written documentation of authorization within such 

time frame, BUDGETEL must within three (3) Business Days thereafter: 

(a) notify GTE to change the end user back to the LEC providing service to 

the end user before the change to BUDGETEL was made; and 

(b) provide any end user information and biUing records BUDGETEL has 

obtained relating to the end user to the LEC previously serving the end 

user. and 

(c) notify the end user and GTE that the change back to the previous LEC 

has been made. 

Furthermore, GTE will bill BUOGETEL fifty dollars ($50.00) per affected line to 

compensate GTE for switching the end user back to the original LEC. 

3.2 Option to BMtrict Changea Without Eyidence of Authorization. BUDGETEL's 

or GTE's end u..,.. may request GTE to permit changes of their provider of 

local exchange services only upon end user written notiftcation to GTE that the 

end user wilhes to change the end user's provider of local exchange services. 

In such a situation, GTE will not change an end user's provider of local 

exchange services without such written notiftcatlon. 

4. Impact of payment of Charges on Service. BUOGETEL is solely responsible 

for the payment of all charget for atl servicea, fadltues and elements furnished 

under this Agreement, lnaudlng, but not limited to, calls originated or accepted 

at its or its end users' service locations. If BUOGETEL fa~s to pay when due 

any and all charges billed to BUDGETEL under this Agreement. including any 
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fate payment charges (collectively, "Unpaid Charges"), and any or all such 

charges remain unpaid more than forty-five (45) Business Days after the due 

date of such Unpaid Charges excepting previously disputed charges for which 

BUDGETEL may withhold payment. GTE shall notify BUDGETEL in writing that 

it must pay all Unpaid Charges to GTE within seven (7) Business Days. If 

BUDGETEL disputes the billed charges, it shall, within said seven (7) day 

period, inform GTE in writing of which portion of the Unpaid Charges it 

disputes, including the specific details and reasons for the dispute, unless such 

reasons have been previously provided, and shall immediately pay to GTE all 

undisputed charges. If BUDGETEL and GTE are unable, within thirty (30) 

Business Days thereafter, to resolve issues related to the disputed charges. 

then either BUDGETEL or GTE may file a request for arbitration under Article 

Ill of this Agreement to resolve those Issues. Upon resolution of any dispute 

hereunder, if BUDGETEL owes payment it shall make such payment to GTE 

with any late payment charge under Article Ill, Section 7.2. from the original 

payment due date. If BUDGETEL owes no payment, but has previously paid 

GTE such disputed payment, then GTE shall credit such payment including · 

any late payment chargee. If BUDGETEL fails to pay any undisputed Unpaid 

Charges. BUDGETEL shall. at its sole expense, within five (5) Business Day& 

notify its end users that their service may be disconnected for BUOGETEL's 

failure to pay Unpaid Charges, and that Its end users must select a new 

provider of local exchange services. If BUDGETEL fails to provide such 

notification or any of BUDGETEL's end users fail to setect a new provider of 

services within the applicable time period, GTE will provide local exchange 

services to BUDGETEL's end users under GTE's applicable end user tariff at 

the then current charges for the services being provided. In this circumstance. 

otherwise applicable service establishment charges will not apply to 

BUOGETEL's end user, but will be assessed to BUDGETEL. GTE may 

discontinue service to BUDGETEL upon failure to pay undisputed charges as 

provided in this Section 4 , and shall have no liability to BUOGETEL or 

BUDGETEL's end users in the event of such disconnection. 

5. Unlawful Uy of Seryica. Services provided by GTE pursuant to this 

Agreement shaJI not be used by BUDGETEL or ita end users for any purpose 

in violation of law. BUOGETEL, and not GTE, shall be responsible to ensure 

that BUOGETEL and Its end users uu of services provided hereunder comply 

at all times wtth all appllcabte laws. GTE may refuH to furnish service to 

BUDGETEL or disconnect particular services provided under this Agreement to 

BUDGETEL or, as appropriate, BUDGETEL's end user when (I) an order 1s 

issued by a court of competent jurisdiction finding that probable cause exists 

to believe that the use made or to be made of the service is prohibited by law 

or (ii) GTE is notified in writing by a law enforcement agency acting within 1ts 
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jurisdiction that any facility furnished by GTE is being used or will be used for 
the purpose of transmitting or receiving gambling information in interstate or 
foreign commerce in violation of taw. Termination of service shall take place 

after reasonable notice is provided to BUDGETEL, or as ordered by the court. 

If facilities have been physically disconnected by law enforcement officials at 
the premises where located, and if there is not presented to GTE the written 

finding of a court, then upon request of BUDGETEL and agreement to pay 

restoral of service charges and other applicable service charges, GTE shall 

promptly restore such service. 

6. Tjmjng of Messages. With respect to GTE resold measured rate local 

service(s). chargeable time begins when a connection is established between 

the calling station and the called station. Chargeable time ends when the 
calling station •hangs up," thereby releasing the netwol't( connection. If the 

called station "hangs up• but the calling station does not. chargeable time ends 
when the netwol't( connection is released by automatic timing equipment in the 

netwol't(. 

7. Procedures For Proordoring. Ordering. proyjalonlng. etc. Certain procedures · 
for preordering, ordering, provisioning, maintenance and billing and electron•c 

interfaces for many of these functions are described In ApDOndlx B. All costs 

and expenses for any new or modified electronic interfaces BUDGETEL 
requires that GTE determines are technically feasibte and GTE agrees to 

develop will be paid by BUDGETEL pursuant to ApDOndjx B. The schedule for 
implementation of any new or modified electronic interfaces will be developed 

by GTE according to industry standards and will be based upon the amount of 
work needed to design, test and Implement the new or modified interface. 

8. Customer Contacts. Except as otherwise provided in this Agreement or as 

agreed to in a separate writing by BUOGETEL. BUDGETEL shall provide the 

exdusive intert.ce with BUOGETEL's end uaer cuatomers in connection with 
the mal't(eting or offering of BUDGETEL services. Except a1 otherwise 
provided in this Agreement, in those Instances in which GTE pereonnel are 

required pursuant to this Agreement to interface directly with BUDGETEL's end 
users, such peraonnel shall not Identify themaelvn as representing GTE. All 

forms. buaineu carda or other buelneu material• fumlehed by GTE to 
BUOGETEL end UHrl ehall bear no corporate name. logo. trademaf1( or trade 
name other than BUOGETEL'I. In no event lhatl GTE personnel actirJ on 
behalf of BUOGETEL pursuant to thl1 Agreement provide information to 

BUDGETEL end users about GTE products or services. 
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ARTICLE V 
RESALE OF SERVICES 

1. General. The purpose of this Article V is to define the Exchange Services and 
related Vertical Features and other Services (collectively referred to for 
purposes of this Article V as the ·services·) that may be purchased from GTE 
and resold by BUDGETEL and the tenns and conditions applicable to such 
resold Services. Except as specifically provided otherwise in this Agreement. 
provisioning of Exchange Services for resale will be governed by the GTE 
Guide. GTE will make available to BUDGETEL for resale any 
Telecommunications Service that GTE currently offers, or may offer hereafter. 

on a retail basis to subscribers that are not telecommunications carriers, except 

as qualified by Section 2.2 below. 

2. Terms and Conditions. 

2.1 Qualjty and Performance. GTE shall provide Services to BUOGETEL that are 
equal in quality and perfonnance standards to the same Services provided by 
GTE to its own end user customers. 

2.2 Restdctjons on Resale. The following restrictions shall appty to the resale of 
retail services by BUDGETEL. 

2.2.1 BUDGETEL shall not resell Basic Exchange Residential Service. 

2.2.2 BUDGETEL shall not reset! to one class of customers a service that 
is offered by GTE only to another class of customers in accordance 
with State requirements (e.g., Residence to Business, Business to 
Residence, disabled services or Lifeline setvices to non-qualifying 
customer~). 

2.2.3 BUOGETEL shall not resell public pay telephone lines. 

2.2.4 BUOGETEL shall not reset! semi-public pay telephone lines. 

2.3 Restdctjons on Dlamynt of Beta!! Seryjcos. The discount specified in Section 

5.3 herein shall apply to all retail services. except for the following: 

2.3.1 BUDGETEL shall reset! services that are provided at a vofume 
discount in accordance with terma and conditione of applicable tanff 
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BUDGE TEL shall not aggregate end user traffic in order to qualify for 
volume discount. 

2 .3.2 BUDGETEL shall resell Contract services without a discount and 

only to end user customers that already have such services. 

2.3.3 BUDGETEL shall resell COCOT coin or coinless tine but no discount 
applies. 

2.3.4 BUDGETEL shall resell Lifeline services and services for the 

disabled but no discount shall apply and they shall only be resold to 

end user customers who qualify under GTE's tariffs and 

state/Commission rules, orders and regulations. 

2.3.5 BUDGETEL shall resell special access but no discount applies. 

2.3.6 BUDGETEL shall resell Operator Services and Directory AssistanCe 

as specified in Section 5.6 herein however no discount applies. 

2.3. 7 BUDGETEL shall resell promotional offerings that are 90 days or 
less in duration without a discount. 

2.4 Resale to Other CardeCJ. Services available for resale may not be used by 

BUDGETEL to provide access to the local networt< as an alternative to tanffed 

switched and special access by other carriers, including, but not limited to: 

interexchange carders, wireless carders, competitive access provideCJ. or other 

retail telecommunications providers. 

3. Ordering and Billing. 

3.1 Local Service Bequest. Orders for resale of Services will be placed utiliztng a 

standard Local Service Request rLsR•) form. GTE will continue to participate 

in industry forums for developing service order/disconnect order formats and 

will incorporate appropriate industry standard•. A complete and accurate LSR 

(containing the requi11te end uHr information as described In the Guide) must 

be provided by BUOGETEL before a request can be processed. 

3.2 Certificate of Ooerat!ng Authority. When ordering, BUDGETEL must represent 

and warrant to GTE that it is a certified provider of local dial-tone service. 
BUDGETEL wHl provide a copy of its Certificate of Operatin~ Authority or other 

evidence of its statui to GTE ~n request 
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3.3 Letter of Authodzatjon. A Letter of Authodzation ("LOA") will be required before 

resold Services will be provided in cases in which the subscriber currently 

receives Exchange Service from GTE or from a local service provider other 

than BUDGETEL. Such LOA may be a blanket LOA or such other form as 

agreed upon between GTE and BUOGETEL. GTE will not release information 

to BUDGETEL on GTE end user customer accounts unless BUDGETEL first 

provides to GTE a wdtten LOA. signed by the end user customer. authorizing 

the release of such information to BUDGETEL or if state or federal law 

provides otherwise. in accordance with such law. 

3.4 Directory Assistance Listings. GTE shall include a BUDGETEL customer 

listing in its Directory Assistance database as part of the Local Service Request 

("LSR") process. GTE will honor BUDGETEL Customers preferences for 

listing status, including non-published and unlisted, as noted on the LSR and 

will enter the listing in the GTE database which is used to perform Directory 

Assistance functions as it appears on the LSR. 

3.5 Nonrecurring Charges. BUDGETEL shall be responsible for the payment of all 

nonrecurring charges (".t:iBC.I") applicable to resold Services (e.g., installation, 

changes. ordering charges) in accordance with the appropriate tadff. No 

discount applies to nonrecurring charges. 

3.6 Transfers Between BUDGETEL and Anotber Besellar of GTE Services. When 

BUDGETEL has obtained an end user customer from another reseller of GTE 

services. BUOGETEL will inform GTE of the transfer by submitting a standard 

LSR to GTE. 

3. 7 Local Calling Detail. Except for those Services and in those areas where 

measured rate local service is available to end users. monthly billing to 

BUDGETEL does not include local calling detail. However, BUOGETEL may 

request and GTE shall consider developing the capabilities to provide local 

calling detail in those areas where measured local service is not available for a 

mutually agreeable charge. 

3.8 PCQCiduru. An overview of the procedures for preordering, ordering, 

provisioning and billing for resold services are outlined in Apoondjx C. attach9d 

hereto and made a part hereof. 

3.9 UQB.. For resale services, GTE's service order will generate updates to the 

LIDB for validation of calling card, collect, and third number billed calls. 
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3.10 QW. Upon request, GTE will update the database to provide Originating L•ne 

Number ("OLN") Screening which indicates to an operator the acceptable 
billing methods for calls originating from the calling number (e.g .. penal 
institutions. COCOTS). 

4. Maintenance. 

4.1 Maintenance. Tastjng and Reoajr. GTE will provide repair and maintenance 

services to BUOGETEL and its end user customers for resold Services 1n 
accordance with the same standards and charges used for such services 
provided to GTE end user customers. GTE will not initiate a maintenance call 
or take action in response to a trouble report from a BUOGETEL end user until 
such time as trouble is reported to GTE by BUDGETEL. BUDGETEL must 
provide to GTE all end user information necessary for the installation, repair 
and servicing of any facilities used for resold Services according to the 
procedures described in the Guide. 

4.2 Specifics and Procedures for Maintenance. An overview of the procedures for 
maintenance of resold services and additional matters agreed to by the Parties 
concerning maintenance are set forth In Apoondlx C. 

5. Servjces Ayaj!abla for Resale. 

5.1 Description of Local Exchange Services Available for Resale. Resold bas•c 
Exchange Service includes. but is not limited to, the following elements: 

(a) Voice Grade Local Exchange Access Line- includes a telephone number 
and dial tone. 

(b) Local Calling- at local usage measured rates if applicable to the end user 
customer. 

(c) Access to long distance carriers 

(d) E-911 Emergency Dialing 

(e) Access to Service Access Codes- e.g., 800, 888. 900 

(f) Use of AIN Services (those currenUy available to end users) 

{g) End User Private Line Services 
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(h) Listing of telephone number in appropriate "white pages" directory; and 

(i) Copy of 'White Pages" and "Yellow Pages" directories for the appropnate 
GTE service area 

5.2 List of Servjces Ayajlable for Resale. The type of Services listed on Appendix 
A. attached hereto and made a part of this Agreement, are available for resale 
by BUDGETEL. Subject to the limitations on resale enumerated in this Article , 
any new services that GTE offers in the future at retail to customers who are 
not telecommunications carriers shall also be available to BUDGETEL for 
resale under the same terms and conditions contained in this Agreement. 

Additional regulations, terms and conditions relating to the type of Services 
listed on Apoendjx A can be found in the appropriate intrastate local, toll and 
access tariffs. Terms, conditions and other matters concerning rate 
applications, technical parameters, provisioning capability, definitions and 
feature interactions contained in such tariffs are applicable to the type of 

Services offered under this Agreement and are incorporated herein by 
reference. Modifications to Services listed on Apoendjx A shall be provided to 
BUDGETEL in accordance with GTE's practices and procedures. 

5.3 RaW. The prices charged to BUDGETEL for Local Services shall be 
calculated as follows: 

( 1) An Avoided Cost Discount shown in Appendix A shall apply to all retail 
services except those services listed in Section 2.2 and Section 2.3 
herein. 

(2) The discount dollar amount calculated under Step 1 above will be 
deducted from the retail rate. 

(3) The resulting rate is the Wholesale Bate. 

(4) This discount dollar amount in Step 2 above shall not change during the 

Term of this Agreement, even though GTE may change its retail rates. 

5.4 Grandfathered Servjcaa. Services identified In GTE Tariffs aa grandfathered 1n 
any manner are available for resale only to end user customers that already 
have such grandfathered service. An existing end user customer may not 
move a grandfathered service to a new aervice location. 

5.5 Acceso. GTE retains all revenue due from other carriers for access to GTE 
facilities, induding both switched and special access charges. 
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5.6 Ooerator Servjces lOSl and Directory Assjstance COA). Where GTE provrdes 

access to GTE Operator Services for local and toll assistance (for example, calf 

completion, busy line verification and emergency interruption) and Directory 

Assistance (e.g. , 411 calls routed to GTE's DA operator centers) as an element 
of Exchange Services offered for resale, BUDGETEL will be billed in 

accordance with Agoendjx A. GTE will provide its existing OS and OA to a 
BUDGETEL at the same quality and in a nondiscriminatory manner as the 
service GTE's end users receive. 

5.6.1 Where Customized Routing is available, GTE will offer unbranded 

OS and DA or rebranded OS and DA with the BUDGETEL brand. 
GTE will provide such unbranding or rebranding on a switch-by­
switch basis, subject to capability and capacity limitations. Upon 

receipt of an order for unbrandlng or rebranding, GTE will implement 
within 90 Business Days when technically capable. 

5.6.2 BUDGETEL will be billed for unbranding or rebranding and 
Customized Routing. Upon written request from BUDGETEL. GTE 
will provide BUDGETEL with tenns and conditions for providing 
customized routing and branding, plus the applicable charges. 

5.6.3 For those offices that BUDGETEL has requested GTE to rebrand 

and/or unbrand OS and DA, GTE will provide it using live operators 
where GTE perfonns its own OS and DA service and/or are handled 
by automated systems. If GTE uses a Third Party contractor to 
provide OS or DA, GTE will not provide branding nor will GTE 
negotiate it with a Third Party on behalf of BUDGETEL. BUDGETEL 
must negotiate with the Third Party. In these instances, BUDGETEL 
will need to purchase customized routing to differentiate 05/DA 
traffic between GTE's and a Third Party. 
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ARTICLE VI 

ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS 

1. Bona f ide Request Process. 

1. 1 ln1§.nt. The Bona f ide Request process is intended to be used when 

BUDGETEL requests customized Service Orders for certain services. features. 

capabilities or functionality defined and agreed upon by the Parties as serv~ces 

to be ordered as Bona fide Requests. 

1.2 Process. 

1 .2.1 A Bona Fide Request shall be submitted in writing by BUDGETEL 

and shall specifically identify the need to inctude technical 

requirements, space requirements and/or other such specifications 

that cJear1y define the request such that GTE has sufficient · 

infonnation to analyze and prepare a response. 

1.2.2 Although not expected to do so, BUDGETEL may cancel a Bona 

fide Request in writing at any time prior to BUDGETEL and GTE 

agreeing to price and availability. GTE will then cease analysis of 

the request. 

1.2.3 Within two (2) Business Days of its receipt, GTE shall acknowledge 

in writing the receipt of the Bona Fide Request and identify a single 

point of contact and any additional information needed to process the 

request. 

1 2.4 Except under extraordinary circumstances, within ten (10) Business 

Daya of Ita receipt of a Bona Fide Requeat. GTE shall provide a 

proposed price and availability date, or it will provide an explanation 

as to why GTE elects not to meet BUOGETEL's request. If 

extraordinary circumstances prevaU, GTE will inform BUDGETEL as 

soo~ as it realizes that It cannot meet the ten ( 1 0) Business Day 

response due date. BUOGETEL and GTE will then determine a 

mutually agreeabfe date for receipt of the requeat. 

1.2.5 Unless BUDGETEL agrees otheJWise. all proposed prices shall be 

consistent with the pricing principles of the Act, FCC and/or the 

Commission. Payments for seMcel purchased under a Bona Fide 

Request will be made upon delivery, unleaa otherwise agreed to by 
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BUDGETEL. in accordance with the applicable provisions of the 

Agreement. 

1.2.6 Upon affirmative response from GTE. BUDGETEL will submit in 
writing its acceptance or rejection of GTE's proposal. If at any time 

an agreement cannot be reached as to the terms and conditions or 

price of the request GTE agrees to meet, the Dispute resolution 

procedures described in Article Ill hereunder may be used by a Party 

to reach a resolution. 

2. Transfer of Servjce Announcements. For GTE resold services. GTE shall 

provide an intercept referral on behalf of BUDGETEL. This announcement will 

provide the new number of the customer and will remain in effect for the same 

time period this service is provided to GTE's own end users. 

3. Mjsdjrected Calls. The Parties will employ the following procedures for 

handling any misdirected calls (e.g., Business office. repair bureau, etc.). 

3.1 To the extent the correct provider can be determined, each Party will refer 

misdirected calls to the proper provider of local exchange service. When 

referring such calls. both Parties agree to do so in a courteous manner. at no 

charge. 

3.2 For misdirected repair calls. the Parties will provide their respective repair 

bureau contact number to each other on a reciprocal basis and provide the end 

user the correct contact number. 

3.3 In responding to misdirected calls, neither Party shall make disparaging 

remarks about each other, nor shall they use these calls as a basis for internal 

referrals or to solicit end users or to market services. 

4 . 911/E911 Aalngornents. 

4.1 Cooperation and Lovot of portgrmanco. The Parties agree to provide access 

to 911/E911 in a manner that is transparent to the end user. The Parties will 

work together to facilitate the prompt, reliable and etflcjent interconnection of 

BUDGETEL's systems to the 911/E911 platfonns, with a level of performance 

that will provide the same grade of service as that which GTE provides ·~ its 
own end users. To this end, GTE will provide documentation to BUOGETEL 

showing the correlation of Its rate centers to Its E911 tandem• at rates set forth 

in Appendix B. 
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4.2 Basjc 911 and E911 General Regujrements: 

4.2.1 Basic 911 and E911 provides a caller access to the appropriate 
emergency service bureau by dialing a 3-digit universal telephone 
number (911 ). 

4.2.2 Where GTE has a 911 selective router installed in the networ1( 
serving the 911 district. GTE shall use subscriber data derived from 

the Automatic Location Identification/Database Management System 
(All/OMS) to selectively route the 911 call to the Public Safety 
Answering Point (PSAP) responsible for the caller's location. 

4.2.3 Basic 911 and E911 functions provided to BUDGETEL shall be at 
least at parity with the support and services that GTE provides to its 
subscribers for such similar functionality. 

4.2.4 GTE and BUDGETEL shall conform to all state regulations 
concerning emergency services. 

4.2.5 For E911, both BUDGETEL and GTE shall use their respective 
service order processes to update access line subscriber data for 
transmission to the database management systems. Validation w111 
be done via MSAG comparison listed in Section 4.2.3. 

4.2.6 If legally required by the appropriate jurisdiction, GTE shall provide or 
overllow 911 traffic to be routed to GTE Operator Services or. at 
BUDGETEL's discretion, directly to BUDGETEL Operator Services. 

4.2. 7 Basic 911 and E911 access from the BUDGETEL local switch shall 
be provided from GTE to BUDGETEL in accordance with the 
following: 

8UOGfTtl..l"\. 

4.2.7.1 In government jurisdictions where GTE has obligations 
under existing Agreements as the primary provider of the 
911 System to the county (I.e., ,ead telco•), BUDGETEL 
shall participate in the provision of the 911 System as 
follows: 

4.2. 7 .1.1 BUDGETEL and GTE recognize that the lead 
telco In a 911 dlatrict has the responsibility o f 

maintaining the All database for that distnct 
Each company will provide its access line 
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subscriber records to the database 
organization of that lead telco. BUDGETEL 
and GTE will be responsible for correcting 
errors when notified by either the 911 district or 
its customer, and then submitting the 
corrections to the lead telco. Lead telco 
database responsibilities are covered in 
Section 4.2.3 of this Article. 

4.2.7.1.2 BUDGETEL shall have the right to verify the 
accuracy of information regarding BUDGETEL 
customers in the ALl database using methods 
and procedures mutually agreed to by the 
Parties. The fee for this service shall be 
determined based upon the agreed upon 
solution. 

4.2.7.2 If a Third Party is the primary service provider to a 911 
district, BUDGETEL shall negotiate separately with sucti • 
Third Party wtth regard to the provision of 911 service to 
the agency. All relations between such Third Party and 
BUDGETEL are totally separate from this Agreement and 
GTE makes no representations on behalf of the Third 
Party. 

4.2.7.3 In a resale situation, where it may be appropriate for GTE 
to update the ALl database, GTE shall update such 
database with BUOGETEL data in an interval no less than 
is experienced by GTE subscribers, or than for other 
carriers, whichever is faster, at no additional cost. 

4.2.8 The following are Basic 911 and E911 Database Requirements: 

8UOGE~L.I'l. 

4.2.8.1 The ALl database shaH be managed by GTE, but is the 
property of GTE and any partJdpating LEC or BUOGETEL 
which provides their recorda to GTE. 

4.2.8.2 Copies of the MSAG shaH be provided within five (5) 
business days after the date the request Ia i~ived and 
provided on diskette or paper copy at the rates set fortn tn 
Appendix B. 
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BUOGET£l..FL 

4.2.8.3 BUDGETEL shall be solely responsible for providing 
BUDGETEL database records to GTE for inclusion in 
GTE's ALl database on a timely basis. 

4.2.8.4 GTE and BUDGETEL shall arrange for the automated 
input and periodic updating of the E911 database 
information related to BUDGETEL end users. GTE shall 
wort< cooperatively with BUDGETEL to ensure the 
accuracy of the data transfer by verifying it against the 
Master Street Address Guide ("MSAG"). GTE shall accept 
electronically transmitted files or magnetic tape that 
conform to National Emergency Number Association 
("NENA") Version #2 format. 

4.2.8.5 BUDGETEL shall assign an E911 database coordinator 
charged with the responsibility of forwarding BUDGETEL 
end user All record information to GTE or via a third-party 
entity, charged with the responsibility of All record 
transfer. BUDGETEL assumes all responsibility for the 
accuracy of the data that BUOGETEL provides to GTE. 

4.2.8.6 GTE shall update the database within one (1) business 
day of receiving the data from BUDGETEL. If GTE detects 
an error in the BUDGETEL provided data, the data shall be 
returned to BUDGETEL within one day from when it was 
provided to GTE. BUDGETEL shall respond to requests 
from GTE to make corrections to database record errors 
by uploading corrected records within one day. Manual 
entry shall be allowed only in the event that the system is 
not functioning proper1y. 

4.2.8. 7 GTE agrees to treat all data on BUDGETEL subscribers 
provided under this Agreement as strictly confidential and 
to use data on BUOGETEL subscribers only for the 
purpose of providing E911 services. 

4.2.8.8 GTE shall adopt use of a Carrier Code (NENA standard 
five-character field) o~ all ALl records received from 
BUOGETEL. The Carrier Code will be used to idenufy the 
carrier of record in NP configurations. The NENA Carrier 
Code for BUOGETEL is "BUOGETEL "; the NENA Carrier 
Code for GTE is "GTE." 
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4. 3 911 Maintenance 

4.3.1 GTE shall notify BUDGETEL forty-eight (48) hours in advance of any 

scheduled testing or maintenance affecting BUDGETEL 911 service 

GTE shall provide notification as soon as possible of any 

unscheduled outage affecting BUDGETEL 911 service. 

4.3.2 Basic 911 and E911 Additional Requirements 

8UOGEnL.F\. 

4.3.2.1 All BUDGETEL lines that have been ported via INP shall 

reach the correct PSAP when 911 is dialed. Where GTE ts 

the lead talco and provides the ALl. the ALl record will 

contain both the BUDGETEL number and GTE ported 

number. The PSAP attendant shall see both numbers 

where the PSAP is using a standard ALl display screen 

and the PSAP extracts both numbers from the data that. is 

sent. GTE shall cooperate with BUDGETEL to ensure that 

911 service is fully available to all BUDGETEL end users 

whose telephone numbers have been ported from GTE;· 

consistent with State provisions. 

4.3.2.2 BUDGETEL and GTE shall be responsible for reporting all 

errors, defects and malfunctions to one another. GTE and 

BUDGETEL shall provide each other with a point of 

contact for reporting errors. defects, and malfunctions in 

the service and shall also provide escalation contacts. 

4.3.2.3 BUDGETEL may enter into subcontracts with third parties. 

including BUDGETEL Affiliates, for the performance of any 

of BUDGETEL's duties and obligations stated herein. 

4.3.2.4 Where GTE is the lead telco, GTE shall provide 

BUDGETEL with notification of any pending selective 

router moves within at least ninety (90) days In advance .. 

4.3.2.5 Where GTE is the lead tefco, GTE shall establish a 

process for the management of NPA splits by populating 

the ALl database with the appropriate new NPA codes. 

4.3.2.6 Where GTE is the lead telco, GTE shall provide the ab11ity 

for BUDGETEL to update 911 database with end user 

information for lines that have been ported via INP or LNP 
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4.3.3 Basic 911 and E911 Information Exchanges and interfaces. Where 
GTE is the lead telco: 

4.3.3.1 GTE shall provide BUOGETEl access to the All Gateway 
which interfaces to the All/OMS database. GTE shall 
provide error reports from the All/OMS database to 
BUOGETEl within one (1) day after BUOGETEL inputs 
infonnatlon into the All/OMS database. Alternately, 
BUOGETEl may utilize GTE or a Third Party entity to 
enter subscriber infonnation into the database on a 
demand basis, and validate subscriber information on a 
demand basis. The rates are set forth in Appendix B. 

4.3.3.2 GTE and BUOGETEl shall arrange for the automated 
input and periodic updating of the E911 database 
information related to BUOGETEl end users. GTE shall 
wori( cooperatively with BUDGETEl to ensure the 
accuracy of the data transfer by verifying it against the 
Master Street Address Guide ("MSAG•). GTE shall accept 
electronically transmitted files or magnetic tape that 
conform to National Emergency Number Association 
(·NENA•) Version #12 format. 

4.3.3.3 Updates to MSAG. Upon receipt of an error recording a 
BUOGETEL subscriber's address from GTE. and where 
GTE is the lead telco, it shall be the responsibility of 
BUOGETEL to ensure that the address of each of its end 
users is included in the Master Street Address Guide 
(·MsAG·) via information provided on BUOGETEL's Local 
Service Request ("LSR•) or via a separate feed 
estabUshed by BUOGETEL pursuant to Section 4.2.3 of 
this Article. 

4.3.3.4 The All database shall be managed by GTE, but is the 
property of GTE and all participating telephone companies. 
The interface between the E911 Switch or Tandem and the 
All/OMS database for BUOGETEL subscriber shall meet 
industry standards. 

4.4 Comoensation. In situations In which GTE is responsible for maintena.,ce of 

the 911 /E911 database and can be compensated for maintaining 
BUOGETEL's information by the municipality, GTE w111 seek such 
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compensation from the municipality. GTE will seek compensation from 

BUDGETEL only if and to the extent that GTE is unable to obtain such 

compensation from the municipality. GTE shall charge BUOGETEL a portion 

of the cost of the shared 911 /E911 selective router as set forth in Appendix B. 

4.5 End User Service Charge. BUDGETEL is responsible for remitting to the 911 

district the end user 911 service charge. 

5. lntoanatjon Servjces Traffic. 

5.1 In the event GTE perlorms switching of ISP traffic for BUOGETEL. GTE shall 

provide to BUDGETEL GTE's standard call detail records so as to allow 

BUDGETEL to bill its end users. GTE shall not be responsible or liable to 

BUDGETEL or ISP for Billing and Collection and/or any receivables of 

Information Service Providers. 

5.1.1 Notwithstanding and in addition to Article Ill. Section 24, GTE shall 

be indemnified and hefd harmless by BUDGETEL from and against 

any and all suits. actions, losses. damages. claims. or liability of any 
character. type, or description, including an expenses of litigation and 

court coat which may arise as a result of the provisions contained 1n 

Section 5.1 supra. The indemnity contained in this section shall 

survive the termination of this Agreement, for whatever reason. 

5.1.2 GTE agrees to notify BUDGETEL in writing by registered or certified 

mail of any claim made against GTE on the obligations indemn1fied 

against pursuant to this Section 5. 

5.1.3 It is understood and agreed that the indemnity provided for in th1s 

Section 5 is to be interpreted and enforced so as to provide 
indemnification of liability to GTE to the fullest extent now or 

hereafter permitted by law. 

5.2 900-976 CaJI Blocking. GTE shall not unilaterally block 900-976 traffic in wh1cn 

GTE performs switching associated with resale of GTE services. GTE will 

block 900-976 tnlftlc when requested to do ao, in writing, by BUDGETEL. 

BUDGETEL shall be responsible for all coat associated with the 900-976 call 

blocking request. GTE reserves the right to block any and all calls which 'Tlay 

harm or damage its network. 
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5.3 Miscellaneous. GTE reserves the right to provide to any Information Serv1ce 
Provider a list of any and all Telecommunications Providers doing business 
with GTE. 

6. Telephone Relay Servjce. Local and intraLATA Telephone Relay SeMce 
("TRS•) enables deaf, hearing-impaired, or speech-impaired TRS users to 
reach other telephone users. With respect to resold services. BUDGETEL's 

end users will have access to the state authorized TRS provider to the extent 
required by the Commission. including any applicable compensation 
surcharges. 

7. Directory Assistance Listings Information. GTE will include listings in Its 

directory assistance database for BUDGETEL end users in the same 
geographic area as GTE provides directory assistance for GTE end users as 
specified in Article V, Section 3.4. 

7.1 . GTE shall provide to BUOGETEL, at BUOGETEL's request. for purposes of 

BUDGETEL providing BUOGETEL-branded directory assistance services to its 
local customers, within sixty (60) Business Days after an order for such tape· i~ 
received. all published OA listings for that specific state via magnetic tape. 
Such listings will be Confidential Information under this Agreement and 
BUDGETEL will use the listings only for Its directory assistance services to its 
end users. If BUDGETEL uses a Third Party directory assistance service to its 
end users, BUOGETEL will ensure that such Third Party likewise treats the 
listings as Confidential Information under this Agreement, and uses them only 
for such directory assistance. Changes to the OA Listing Information shall be 
updated on a daily basis through the same means used to transmit the initial 
list. DA Listing Information provided shall indicate whether the customer is a 

residence or business customer. The rate to be paid by BUDGETEL to GTE 
w1ll be reasonable and mutually agreed. 

7.2 The Parties will not release OA Listing Information that includes the other 
Party's end user Information to Third Parties without the other Party's written 
approval. The other Party will inform the Releasing Party if it desires to have 
the Releasing Party provide the other Party's OA Listing Information to the 
Third Party, in which case, the Releasing Party shall provide the other Party's 

DA Listing Information at the same time as the Releasing ?arty provides thP 
Releasing Party's OA Listing Information to the Third Party. The rate to be patd 

by the Releasing Party to the other Party shall be no more than the direct costs 
of compiling such Information. The other Party shall be responsible for billing 
the Third Party. 
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7.3 The Parties will work together to identify and develop procedures for database 
error corrections. 

8. Directory Listjngs and Directory Distribution. BUDGETEL will be required to 
negotiate a separate agreement for directory listings and directory distnbut1on. 
except as set forth below, with GTE's directory publication company. 

Listjngs. BUDGETEL agrees to supply GTE on a regular1y scheduled 
basis, at no charge, and in a mutually agreed upon format {e.g. Ordenng 
and Bilflng Forum developed), all listing information for BUDGETEL's 
subscribers who wish to be listed in any GTE published directory for the 
relevant operating area. Listing information will consist of names, 
addresses (including city, state and zip code) and telephone numbers. 
Nothing in this Agreement shall require GTE to publish a directory where it 
would not otherwise do so. 

Listing inclusion in a given directory will be in accordance with GTE's 
solely determined directory configuration, scope, and schedules, and 
listings will be treated in the same manner as GTE's listings. 

Distribution. Upon directory publication, GTE will arrange for the in1tial 
distribution of the directory to service subscribers in the directory 
coverage area at no charge. 

BUDGETEL will supply GTE in a timely manner with all required 
subscriber mailing information including non-listed and non-published 
subscriber mailing information, to enable GTE to perform its distribution 
responsibilities. 

9. Busy Line verjtjcation and Busy Line verification lnterruot. Each Party shall 
establish procedures whereby its operator assistance bureau will coordinate 
with the operator assistance bureau of the other Party to provide Busy Line 
Veriftcation ('"BLV") and Busy Line Veriftcation and Interrupt (•BLVI•) services 
on calls between their respective end users. Each Party shall route BL V and 
BL VI inquiries over separate inward operator services trunks. Each Party's 
operator assistance bureau will only verify and/or interrupt the call and will not 
complete the call of the end user Initiating the BL V or BL VI . Each Party shall 
charge the other for the BL V and BL VI services at the rates contained In 
Appendix A, or if there is no applicable rate listed in t\ppondjx A, at the rates in 
their respective tariffs. 

BUOGETEl..Fl Vl-10 0121980a.t-? 



ORDER NO. PSC- 98 - 0804-FOF- TP 
DOCKET NO. 9803 47- TP 
PAGE 56 

10. SAa. GTE will provide to BUDGETEL upon request the Street Address Guide 
at a reasonable charge. Two companion files will be provided with the SAG 
which lists all services and features at all LSOs. and lists services and features 
that are available in a specific LSO. 

11 . Qja!jng Format Changes. GTE will provide reasonable notification to 
BUDGETEL of changes to local dialing format, /.e., 7 to 10 digit, by end office. 

12. Ooeratjonal Suooort Systems lOSSl. GTE shall provide OSS functions to 
BUDGETEL for ordering, provisioning and billing that are generally available as 
described in Agpendlx C attached to this Agreement. BUDGETEL shall pay 
GTE for access to GTE's OSS functions consistent with processes defined in 
Aopendjx C. 
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IN WITNESS WHEREOF, each Party has executed this Agreement to be effecttve as of 

the date first above written. 

GTE FLORIDA INCORPORATED 

Name CcnmJ.e llicbolaa 
Aialataot flee President 
Wholesale Karteta-Intercoanectioo Title ____________ _ 

Date ___ 2_/_2J_/_9_a ______ _ 

Alf'f'OVIO AI TO ORM 1ft 
~IQA 1ft M£NT 

BUDGETEL SYSTEMS, INC. 

By -:2/~~.1!.~ 
Name;/. !J. S''-11 u -1.1 ~ £ .e ,J Arlo. 

TitJe~e1 ' !? r: .... 1 

Date ~/9f' 
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APPENDIX A 
SERVICES AVAILABLE FOR RESALE 

General. The rates contained in this Apoendlx A/Matrix are based upon an avo1ded 

cost discount from GTE's retail rates to which this Appendix A/Matrix is attached and 

are subject to change resulting from future Commission or other proceedings, including 

but not limited to any generic proceeding to determine GTE's unrecovered costs (e.g .. 

historic costs, contribution, undepreciated reserve deficiency, or similar unrecovered 

GTE costs (including GTE's interim Universal Service Support Surcharge)). the 

establishment of a competitively neutral universal service system, or any appeal or 

other litigation. 
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APPENDIX B 

RATES AND CHARGES FOR 911/E91 1 ARRANGEMENTS 

The following services are offered by GTE for purchase by BUDGETEL. where an 

individual item is not superseded by a tariffed offering. 

t:ifiQ MaC 

1. 9-1 -1 Selective Router Map $125.00 n/a 

Provided is a color map showing a selective routers 

location and the GTE central offices that send their 

9-1-1 call to it. The selective router and central office 

information will indude CLLI codes and NPAIN.X.Xs 

served. The map will In dude boundaries of each 

central office and show major streets and the county 

boundary. Permission to reproduco within BUDGETEL 

for its internal use is granted without further fee. Non-

tariffed price. 

2. PS All Software $790.80 

A personal computer software program running on 

Windows 3.1 t1o1 for formatting subscriber records into 

NENA Venson #2 format to create files for uploading to 

GTE's All Gateway. Fee includes software, warranty 

and 1 800 872-3356 support at no additional cost. 

3. All Gateway Service $135.00 $36.12 

Interface for delivery of All records to GTE's Data Base 

Management System. This provides a computer 
access port for BUOGETEL to transmit daily subscriber 

record updates to GTE for loading into All database, . 

It includes support at 1 800 872-3356 at no additional 

cost. 

4 . All Database Tarttr Tariff 

This is a tariffed offering, to be found in each state's 

Emergency Number Service Tarttr. 

8UOOET!L 1'\. B-1 
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5. Selective Router Database per Record Charge 
Fee for each All record used in a GTE selective router. 
This is a tariffed offering, to be found in each state's 
Emergency Number Service Tariff. 

6. MSAG Copy 
Production of one copy of a 9-1-1 Customer's Master 
Street Address Guide, postage paid. 
a. Copy provided in paper format 
b. Copy provided in flat ASCII file on a 3Y2• diskette 

IIUOGETEL 1'\. B-2 
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APPENDIX C 
SERVICE ORDERING, PROVISIONING, BILLING AND MAINTENANCE 

1. Service Ordering. Servjce proyjsionjog. and BU!Ing Systems Generally. The 

following describes generally the operations support systems that GTE will use and 

the related functions that are available for ordering, provisioning and billing for 

resold services. Except as specifically provided otherwise in this Agreement, 

service ordering, provisioning, billing and maintenance shall be governed by the 

GTE Guide. Before orders can be taken, BUOGETEL will provide GTE with its 

Operating Company Number (•OcN•) and Company Code rcc·) as follows: 

(a) The ALEC must provide their OCN (four-digit alpha-numeric assigned by 

Bellcore or number administrator) on the ALEC Profile. The GTE Guide 

provides the necessary information for the ALEC to contact Bellcore to obtain 

. the OCN. There are no optional fields on the Profile. 

(b) Before the Local Service Request (·LsR·) and Directory Service Request 

(·osR·) order forms can be processed BUDGETEL must provide the OCN and 

Customer Carrier Name Abbreviation (·ccNA •). 

1. 1 Ooerations Support Systems for Resold Services 

1.1.1 BUDGETEL will also be able to order services for resale, as well as 

intedm number portability, dlroctJy from GTE through an electronic 
interface. To initiate an order for those services, BUDGETEL will 

submit a Local Service Request rLsR·) from its data center to 

GTE's Data Center using an electronic NOM interface. If no NOM 

. interface exists or if BUDGETEL chooses to establish a separate 
NOM interface. BUDGETEL must request an NOM facility. For new 

entrants that elect not to interface electronically, GTE will 
accommodate submission of LSR orders by facsimile, E-mail, 
Internet or a dial NOM arrangement. An LSR is very similar to an 
ASR, except that It will be used exdusfvely for line-side 
Interconnection requests. GTE will transfer LSRs to GTE's NOMC 
cerrtralized service order processtng center electronically. 

1.1.2 Most LSRs will be used either to transfer an existing GTE customer 

to BUOGETEL or to request service for·a new customer who is not 
an existing GTE customer. Depending on the situation, different 
information will be required on the LSR. LSRs for a conversion of a 

GTE local customer to BUOGETEL must indude information 

8UOGETELI'l C-1 0121~ 
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relating to all existing, new and disconnected services for that 
customer, including the customer's name, type of service desired. 

location of service and features or options the customer desires. 
BUOGETEL will be able to obtain this customer information after 
GTE has received the customer's written consent as specified in 
Articte V.3.3. For service to a new customer who is not an existing 

GTE customer, the LSR must contain the customer's name, service 
address. service type, services, options, features and ALEC data. 
If known, the LSR should include the telephone number and due 

date/desired due date. 

1.1.3 While BUOGETEL would have its own customer information and 

may have the SAG/GTE products on tape from GTE, BUDGETEL 

would not have the due date or new telephone number for new 

customers since that lnfonnation is contained in GTE's systems. 
Therefore, a process is required to provide this information to 
BUOGETEL. GTE itself does not have uniform access to this 

infonnation electronically. Until GTE and BUDGETEL have agreed 

and established electronic interfaces, BUDGETEL agrees that an 
800 number is the method that will be used. The 800 telephone 
number will connect BUOGETEL directly to GTE's NOMC service 
representatives. When BUOGETEL receives a request for basic 
services from a new local service customer, BUDGETEL will call 
GTE's NOMC through the 800 number, and. while the new 
customer is on hold, GTE will provide the due date for service and 
the new telephone number for that customer. At the same time. 
BUOGETEL will give GTE the new customer's name, service 
address and type of requested service (i.e .• R1, 81 ). GTE will 
enter that information into its SORCES or SOLAR service ordenng 
systems to be held in suspense until BUDGETEL sends the 
COPtirming LSR. BUDGETEL will then return to its customer 
holding on the line and provide the due date and new telephone 

· ·· number. 

1.1.4 Aftw oondudlng the telephone call with the new customer, 
BUOGETEL will complete a confirming LSR for the new service 
and send It electronically to GTE's data center for proce11ing. 
Upon receipt, GTE will match the LSR with the service order 
suspended in GTE's system, and if there Ia a match, GTE win 

proceN the LSR. After the LSR Is processed, GTE will transmit 
confinnation electronk:aMy to BUOGETEL through the NOM that the 
LSR has been processed. providing a record of the telephone 

BUOGETU.Fl C-2 
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number and due date. BUDGETEL will be required to submit the 

confirming LSR by 12:00 p.m. each day local time, as defined by 

the location of the service address. If BUOGETEL fails to submit 

the LSR in a timely manner, the susp$nded LSR will be considered 

in jeopardy, at which time GTE will assign a new due date upon 
receipt of the delayed LSR for such customer requests and notify 

BUDGETEL of the change. 

1.1.5 Number assignments and due date schedules for services other 

than single line service and hunt groups up to 12 lines will be 

assigned within approxirnatety twenty-four (24) hours after GTE's 

receipt of the LSR using the standard Local Service Confirmation 

(•Lsc·) report sent electronically to BUOGETEL over the NOM, 

thereby providing a record of the newly established due date. An 

exception would be a mutti-llne hunt group for 121ines or fewer. 
The other numbers thon will be provided through the normal 

electronic confirmation process. 

1.1.6 The processing of specifically requested tetephone numbers (called 

'"vanity numbers•) Ia as follows. GTE will wort< with BUDGETEL on 

a real time Interface to process vanity numbers while BUDGETEL's 

customer is still on the line. If a number solution can be 
established expeditiously, it will be done while the customer is still 

on the line. If extensive time will be required to find a solution, GTE 

service representatives will wort< with BUDGETEL representatives 

off line as GTE would for its own customers. For all of this, the 
basic tariff guidetines for providing telephone numbers will be 

followed. 

1 . 1 . 7 Once the order for resold service is established, it is moved for 

provisioning to the next system levet. Here, GTE will validate and 

proceaa the LSR to establish an aceount for BUDGETEL and, if 

GTE cOntinues to provide some residual services to the customer. 

GTE will maintain a GTE account. In GTE's system, GTE's account 

I• called the Residual Account and BUOGETEL's account is 
refef'Ted to •• the BUOGETEL Account If any engineering for the 
servk:e Ia neceaaary, the account wou'd be distributed to the 
SSCC. Otherwise, it will be distributed for facility assignment. 

1.1.8 With the account established and any engineering and facility 

assignment complete, GTE thttn wilt transmit electronically a record 

to GTE's CZT field personnel if physlcallnt~nnection or similar 

8UOGETEI. Fl C-3 



ORDER NO . PSC - 98-0804- FOF- TP 
DOCKET NO . 980347 -TP 
PAGE 195 

activity is required. The CZTs will provision the service and then 
electronically confirm such provision in the SOLARISORCES 
system when completed. The accounts then will be transmitted to 
GTE's Customer Billing Services System (·cess·). GTE shall 
provide to BUDGETEL a service completion report. Call records 
for actual service provided to BUDGETEL'a customers on GTE 
facilities will be transmitted from GTE's switches through some 
usage rating systems (BIP, UMS), screened and eventually 
delivered to cess for the generation of bills. 

1.1.9 CBSS is a different system than CABS, and it is the one that GTE 
will utilize to produce the required bills for resold services and local 
number portability. CBSS will create a bill to BUDGETEL for resold 
services along with a summary bill master. Dally unrated records 
for inttaLA T A toll usage and local usage (lncollect usage data will 
be provided on rated basis) on BUDGETEL's accounts will be 
generated and transmitted electronically to BUDGETEL. 

1 .1. 1 0 On resold accounts, GTE will provide usage in EMR format per 
existing file exchange schedules. The usage billing will be in 
agreed upon level of detail for BUDGETEL to issue a bill to its end 
users. 

1.1.11 

1.1.12 

1.1.13 

1.1.14 

BUOGETEL FL 

GTE will provide BUDGETEL with detailed monthly billing 
information in a paper format until an agreed upon Electronic Data 
Interchange 811 electronic bill format is operational. 

State or sub-state level billing will include up to ten (1 0) summary 
bill accounts. 

GTE accepts BUDGETEL's control reports and agrees to utilize 
induetry standard return codes for unbillable messages. 
Transmission will occur via the NOM. Tape data will conform to 
Attachment •A• of the LRDTR. Data will be delivered Monday 
thtOUgh Friday except for Holidays as agreed. Data packages will 
be tracked by invoice sequendng criteria. GTE contacts will be 
provided for sending/receiving usage files. 

GTE will retain data backup for 45 Business Days. To the extent 
this retention is exclusi'lety for BUDGETEL, BUOGETEl shall 
reimburse GTE for all expenses related to this retention. 
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1.1.15 

1.1.16 

1.1.17 

BUDGETELFL 

In addition to the LSR delivery process, BUOGETEL will distribute 
directory assistance and directory listing information (together 
sometimes referred to hereafter as "OAIOL information") to GTE via 
the LSR ordering process over the NOM. GTE will provide listings 
service via its "listing continuity" offering. 

Charges and credits for PIC changes ordered via an LSR will 
appear on the wholesale bill. As BUOGETEL places a request for 
a PIC change via LSR, the billing will be made on the BUOGETEL 
account associated with each individual end user. GTE will 
process all PIC changes from IXCs that are received for 
BUOGETEL end users by rejecting back to the IXC with the 
BUOGETEL OCN. Detail is provided so that BUOGETEL can 
identify the specific charges for rebilling to their end user. 

CMOS. The parties will provide for the distribution of intra LATA 
CMOS incollect messages and/or selected local measured service 
messages as follows: 

1.1.17.1 Messages to be Screened. GTE receives CMOS I 
transmissions containing intra LATA incollect 
messages from the state RBOC CMOS host each 
business day. Per BUOGETEL's request, GTE will 
screen the incollects by NPA and line number and 
accumulate the Collect, Third Number Billed and 
Credit Card (collectively called incollects) messages 
in a data file. The screening will be for end users who 
have chosen BUOGETEL as their local service 
provider through a Resale or Unbundled Network 
arrangement. The screened incollect messages and 
any Local Measured Service (LMS) usage will be 
accumulated and forwarded to BUDGETEL. The 
Parties will mutually agree on the frequency of the 
data exchange and the method of transmission (i.e., 
magnetic tape or direct electronic transmission). GTE 
will forward the screened messages in the industry 
standard EMR format. GTE intra LATA toll messages 
that are recorded by GTE and dialed on a one plus or 
zero plus basis are not part of this section and will not 
be screened. 
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1.1.17.2 

1.1.17.3 

Compensation. GTE will bill BUOGETEL monthly for 
all services related to the screening, accumulating, 
processing and transmitting of incollect messages 
and LMS usage, If applicable, at a reasonable and 
mutually agreeable charge. In addition, any message 
processing fee associated with BUOGETEL's incollect 
messages that are charged to GTE by the CMOS 
Host will be passed on to BUDGETEL on the monthly 
statement All revenue, surcharges, taxes and any 
other amounts due to the CMOS Host for 
BUOGETEL's incollect messages will be billed on the 
monthly statement. It is BUDGETEL's responsibility 

to bill and collect alllncollect and LMS amounts due 
from its end users. The lncollect and LMS revenue 
amounts that are listed on the monthly invoice are 
payable to GTE in total. The Parties agree that the 
arrangement for involclng the incollect and LMS 
revenue amounts due GTE is not a settJement 
process with BUDGETEL. 

Administration. The Parties agree to develop a 
process whereby BUDGETEL's end user information 
is available in a timely manner to allow GTE to build 
tables to screen the CMOS incollect files and LMS 
files on behalf of BUDGETEL. 

1. 1.18 BacJsbjll!ng. GTE shall bill BUDGETEL on a timely basis. In no 
case shall GTE bill BUOGETEL for previously unbilled charges that 
are for more than one year prior to the current bill date. 

1 .2 Order Processing. 

1 .2.1 Order Expectations. BUDGETEL agrees to warrant to GTE that it 
is a certified provider of telecommunications service. BUDGETEL 
will document Its Certificate of Operating Authority on the 
BUOGETEL Profile and agrees to update this BUOGETEL Profile 
as required to reftect its current certification. The Parties agree to 
exchange and to update end ~ser contact and referral numbers for 
order inquiry, trouble reporting, billing inquiries, and information 
required to comply with law enforcement and other security 
agencies of the government. The Parties •lao agree to exchange 
and to update internal order. repair and billing point of contacts. 
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Prior to submitting an order under this Agreement. BUDGETEL 

shall obtain such documentation as may be required by state and 

federal laws and regulations. 

1.2.2 GTE shall provide BUDGETEL with a specified customer contact 

center for purposes of placing service orders and coordinating the 

installation of services. These activities shall be accomplished by 

telephone caH or facsimile until electronic interface capability has 

been established. The Parties adopt the OBF LSR and DSR forms 

for the ordering, confirmation and billing of resale services. 

1.2.3 GTE will process such service orders during normal operating 

hours. at a minimum on each Business Day between the hours of 8 

a.m. to 8 p.m. Eastern Time and shall implement service orders 

within the same time intervals used to implement service orders for 

similar services for its own users. 

1.2.4 GTE will provide current GTE customer proprietary networl( 

information (name. address, telephone number and description of 

services provided by GTE including PIC and white page directory 

listing information) as provided in Article V. Section 3. The return 

of customer information will be via facsimile or via electronic 

transmission. 

1.2.5 Transfer Between Local Service Providers- GTE will provide a 

displacement/out service report to a Local Service Provider (LSP) 

whenever an end user leaves that LSP and procures service from 

another LSP. When a BUDGETEL end user changes to another 

LSP, GTE will notify BUDGETEL when such activity occurs the day 

·after completion or within 48 hours of such disconnect. 

2. Maintenance Systomt. 

2. 1 General Overview 

2.1.1 If auOGETEL requires maintenance for ita local service customers . 

BUOGE~l.FL 

BUOGETEL wUI initiate a request for repair (sometimes referred to 

as a '"trouble report") by caJIIng GTE's Customer Care Repair 
Center. During this call, GTE service representatives will verify that 

the end-user is a BUDGETEL customer and will then obtain the 

necessary information from BUDGETEL to process the trouble 

report. While the BUDGETEL. representatives are still on the line. 
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GTE personnel will perform an initial analysis of the problem and 

remote line testing for resale services. If engineered services are 

involved, the call will be made to the GTE SSCC for handling. If no 

engineering is required and the line testing reveals that the trouble 

can be repaired remotely, GTE personnel will correct the problem 

and close the trouble report while BUOGETEL representatives are 

still on the line. If on-Une resolution is not possible, GTE personnel 

will provide BUDGETEL representatives a commitment time for 

repair, and the GTE personnet then will enter the trouble ticket into 

the GTE service dispatch queue. BUOGETEL's repair service 

commitment times will be within the same intervals as GTE 

provides to its own end users. Maintenance and repair of GTE 

facilities is the responsibility of GTE and will be performed at no 

Incremental charge to BUOGETEL. If, 11 a result of a BUOGETEL· 

initiated trouble report, trouble Is found to be the responsibility of 

BUOGETEL (e.g., non-network cause) GTE will charge 

BUOGETEL for trouble isolation. BUOGETEL will have the ability 

to report trouble for its end users to appropriate trouble reporting 

centers 24 hours a day, 7 days a week. BUOGETEL will be 

assigned a customer contact center when initial service 

agreements are made. 

2.1.2 Repair calls to the SSCC for engineered services will be processed 

in essentially the same manner as those by the GTE Customer 

Care Center. GTE personnet will analyze the problem, provide the 

BUDGETEL representative with a commitment time while they are 

still on the line, and then place the trouble ticket in the dispatch 

queue. 

2. 1.3 GTE then will process all BUDGETEL trouble reports In the 

dispatch queue along with GTE trouble reports in the order they 

were flied (first in, first out), with priority given to out-of-service 

conditions. If, at any time, GTE would determine that a 

commitment time given to BUDGETEL becomes in jeopardy, GTE 

service representatives will contact BUDGETEL by telephone to 

advise of the jeopardy condition and provide a new commitment 

time. 

2.1.4 Trouble reports in the dispatch queue will be transmitted 

electronically to GTE CZT service technicians who will repair the 

service problems and dear the trouble reports. For cteared 

BUOGETEL trouble reports, GTE service technicians will make a 
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telephone call to BUDGETEL directiy to clear the trouble ticket. 

GTE service technicians will make the confirmation call to the 

telephone number provided by BUDGETEL. If BUDGETEL is 

unable to process the call or places the GTE technician on hold, 

the call will be terminated. To avoid disconnect. BUDGETEL may 

develop an answering system, such as voice mail , to handle the 

confirmation calla expeditiously. 

2.1.5 GTE will provide electronic interface acceas to operation support 

systems functions which provide the capability to initiate. status 

and close a repair trouble ticket. GTE will not provide to 

BUDGETEL real time testing capability on BUDGETEL end user 

services. GTE will not provide to BUOGETEL an interface for 

netwol't( surveillance (performance monitoring). 

2.1.6 GTE will resolve repair requests by or for BUDGETEL local service 

customers using GTE's existing repair system in parity with repair 

requests by GTE end users. GTE will respond to service requests 

for BUDGETEL using the same time parameters and procedures 

that GTE uses. BUDGETEL then would call GTE's Customer Care 

Center or SSCC while the customers were on hold. 

3. Electronic Interface. The Parties shall work cooperatively in the implementation of 

electronic gateway acceas to GTE operational support systems functions in the 

long-term in accordance with established industry standards. BUDGETEL shall 

compensate GTE for the full costs including but not limited to design, development. 

testing, implementation and deployment, for access to GTE's Operational Support 

System functions. Where subsequent parties request use of GTE's operation 

support systems, coat recovery for such electronic interface systems shall be 

allocated among all requesting users. 

3.1 BUDGETEL shall have Immediate access to the following OSS electronic interfaces 

that will provide functionality to enable BUOGETEL to service customers in an 

equal and non-discnminatory manner: 

3.1.1 Pre-Order functions, e.g., TN Assignment, DO Reservation, 

Address Validation, Product Availability, that are available on a 

dial-up or dedicated basis using the Secure Integrated Gateway 

System (SIGS). 

3.1.2 Order functions that are available on a dial-up or dedicated basis 

using CONNECT: Mall file transfer. 
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3.1.3 Repair functions, e.g., trouble report repair functions, to allow 

BUOGETEL to determine status and close trouble reports. 

3.1.4 Electronic transfer of the BUDGETEL bill in electronic data 811 

format. 

3.2 BUDGETEL may migrate to fully Interactive system to system lnterconnectlvity. 

GTE, with input from BUDGETEL and other carriers, shall provide general interface 

specifications for electronic access to this functionality. These spectflcatlons will be 

provided to enable BUDGETEL to design system interface capabilities. 

Development will be in accordance with applicable national standards committee 

guidelines. Such interfaces will be available as expeditiously as possible. 

3.3 All costs and expenses for any new or modtfled electronic interfaces exclusively to 

meet BUDGETEL requirements that GTE determines are technically feasible and 

GTE agrees to develop will be paid by BUOGETEL. Costa for development of 

systems intended for common use by competing carriers will be assessed based on 

a mutually agreed method of cost recovery. 

3.4 BUDGETEL shall be responsible for modifying and connecting any of its pre­

ordering and ordering systems with GTE provided interfaces as described in this 

Appendix. 

4. GTE lnjtjated Electronic System Redesigns. GTE will not charge BUDGETEL when 

GTE initiates its own electronic system redesignalreconflgurations. 

8UOGE1U.I'\. 
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APPENDIX 46A 
GTE TERMS 

Pursuant to Section 46 of Article Ill of this Agreement, the following terms shall be 

applied in the event the AT&T Terms are deemed to be unlawful, or are stayed or 

enjoined by a court or commission of competent jurisdiction. 

• 

• 

The resale discount and rates in Appendix A will apply instead of Appendix 468 . 

Sections 2.2. 2.3, 3.3, 3.5, 5.2, and 5.3 of Artide V will apply instead of Appendix 

468. 

.. 
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APPENDIX 468 

GTEIBUDGETEL OPT-IN NEGOTIATION ISSUES 

AT&T/GTE TERMS 

PART I LOCAL SERVICES RESALE 

24. Ttltcgmmunlcatlon• 8trvtc• prgyldtd for Rtaalt 

Upon request by AT&T in accordance with Attachment 4 and subject to the 

restrictions contained in Section 25.3 hereunder, GTE shall make available to 

AT&T at the applicable rate set forth in Attachment 14, any 

Telecommunications Service that GTE currenUy offers or may hereafter offer 

at retail to subscribers that are not telecommunications carriers. Such 

Telecommunications Services provided by GTE pursuant to this Section are 

collectively referred to as ,_ocal Services. • 

25. Gtntral Ttnna and CondWona for Rtaalt 

25.1 Ordering 

25.1.1 Orders for resale of Local Services will be placed utilizing a standard Local 

Service Request (•LsR•) form. A complete and accurate LSR must be 

provided by AT&T before a request can be processed; provided, however. 

that immaterial deviations or omissions in the LSR will not prevent an order 

from being processed. Each Party shall transfer the customer's service 

features and functionalitles •as is• to the other Party when requested by a 

customer. For purposes of this Section 25, an •as is transfer" is the transfer of 

all the telecommunications services and features available for resale that are 

cummUy being provided for the specified account without the requirement of a 

specific enume~tion of the services and features on the LSR. 

25.1.2 A Letter of Authorization (·LoA•) will be required before Local Services wiil be 

provided for reule to a subscriber that currenUy receives locaJ exchange 

service from GTE or from a local service provider other that AT&T. Such LOA 

may be a blanket letter of authorization (Blanket LOA) or such other form as 

agreed upon by AT&T and GTE. When a Blanket LOA has been provided by 

AT&T, GTE shall not require ., additional dilconnect order, LOA or other 

writing from a customer, or another LEC. In order to proceu an order for Local 

Service. Each Party wUI provide the capabUtty for ~atomers to retain therr 

current phone number In the event that they change local service providers to 

•. 
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the extent tecnmcally reas101e, auow1ng tnem to retain all existing features and 

functionalities. 

25.3 Re•trlctlon• on R•••l• 

8UOGETEL.f'L 

To the extent consistent with the applicable rules and regulations of the FCC 

and the Commission, AT&T may resell all GTE Local Services as defined in 

GTE's tariffs. The following restrictions shall apply to the resale of Local 

Services, as described In Section 24 ofthla Agreement by AT&T: (i) AT&T 

shall not resell residential services to non-residential end users; (ii) AT&T shall 

not resell LlfeUne/Unkup services or any other means-tested service offering, 

to nonqualifying customers; and (iii) AT&T shall resell grandfathered services 

only to customers qualified to receive such service~ from GTE . 

.. 
' • 

u.; 
0 ,.. .. 
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Attachment 14 
Appendix 1 • Local Service Resale 

Beginning with the Effective Date of this Agreement, Resale Services will be priced in 

accordance with the standards and prices described below. 

1. The wholesale rates for Local Service Resale will be calculated based 

upon the discounts described in Annex 1. Such discounts will be applied 

against. the Retail Rates for each GTE Retail Offering. 

1 . 1 "Retail Rates• are the effective rates a GTE retail customer would have 

paid GTE under the Retail Offering selected by AT&T, taking into 

consideration all applicable discounts. Including, but not limited to, 

volume, term and time of day. 

1 .2 A •Retail Offering• is an individual contract or retail service rate element, 

or package of rate elements, which GTE offers to its retail customers, 

including, but not limited, to Grandfathered Services. 

2. Nonrecurring •change• or •record• charges, rather than service 

establishment charges, shall apply for the conversion of existing 

Customers of GTE services, received either dlrecUy from GTE or through 

another reseller, to AT&T local service . 

. · 

•. 
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Attachment 14 

Appendix 1 • Annex 1 • Schedule of Whole111e Dlecounts 

8UOO!T!LI'L 

Florida 

Basic Local Service (R .. Idence & Bulin ... ) 

L1ne Charge 
Uuge Charge 
Features 
Listing Charge~ 
Non-recui'T'Ing Chargee 

Toil SetVice 

Operator Servicel 

Directory ANi~Wnce 

Business Trunk and Service Arrangementl 

ISDN Services 

CENTRANET Services 

Private Line Services 

Inbound/Outbound Services 

Promotional Offer'li~ga (90 ~ 01 more) 

Promotional Offer'•IQI (leu than 90 ~) 

SetVien for dillbled penona (including free dlrectoty 
usia~) 

In Contect s.rvtciie .. 

-
Connct Service~ 

AJI other retail Te6ec:ommunlc8tiona SentioM not exduded 

from ...... by Older 
of the Commlstlon 
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13.04% 

13.04% 
13.04% 
13.04% 
13.04% 
13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

Not subject to 
. wholellle dilc::ount 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 
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