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1 THBRBUPOH, 

2 RUDY MCGLASHAN 

3 waa called aa a witneaa by the Defendant and, having 

4 been firat duly aworn, teatified aa follow&: 

5 DIRBCT EXAMINATION 

6 BY MR. PARSOIIS: 

7 Q Could you &tate and apell your name, air. 

8 A My name ia Rudolph, R-u -d-o-1-p-h. McGlaahan, 

9 M-c-G-1-a-a-b-a-n. 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

Where do you work, Mr. Mc:Olaahan? 

Treaco.. 

What ia your poaition there? 

Chief operating officer. 

What ia tbe addre•• of TreaCom where you work? 

200 Broward Boulevard -- Baat Broward. 200 

16 Baat Broward Boulevard. 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

What ia the auite number, Mr. McGlaahan? 

It'• tbe 21at floor. 

What ia the buaineaa of TreaCom? 

Long diatance aervicea. 

What ia your home addreaa, air? 

15830 Nortbweat 83rd Place. 

Ia that Port Lauderdale? 

Miami Lakea, 33016. 

Did you attend high achool, air? 
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1 A Yea, I did. 

2 Q Where was that? 

3 A In Jamaica. 

4 Q Did you graduate? 

5 A Yea, I did. 

6 Q When did you graduate fr m high school? 

7 A I think it was '69. I'm not sure of the year, 

8 '69, I think. 

9 Q What did you do afte you graduated from hi gh 

10 s~hool? 

11 A I went to the -- well, I did several things. 

12 Specifically, what are you t alking about? 

13 Q In a business sense or educational sense? 

14 A All right. Which do you want first? 

15 Q Busines . 

16 A In a business sense, I was to be articled as a 

17 surveyor that was my chosen profession. So I was 

18 articled, but did not start my term of internship there 

19 because the weekend before I started the surveyor fell 

20 in the river with the Land Rover and drowned. And r 

21 decided I wasn't going to do surveying. I showed up at 

22 his office Monday morning and he wasn't there . 

23 Then I worked with the Jamaica Railway 

24 Corporation and then finally found out that a 

25 government job was not very appealing, challenging, or 
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1 giving too much opportunity. So after a brief stint --

2 I don't re..-ber what time or what year -- I left there 

3 and I went the Jamaica Telephone Company, where I was 

4 accepted. 

5 Q When did you commence employment with the 

6 Jamaica Telephone Company? 

7 Couldn't give you an exact time frame, but it 

8 waa somewhere in the 60a, 70a time frame. 

9 MR. OTTINOT: Wea, I l t you again for a 

10 second. 

11 MR. PARSONS : We ' 11 try to apeak up. 

12 MR. OTTIIIOT: It' a not a speaking iaaue. 

13 It'a the fact I loat all aound. 

14 MR. PARSOlfS: No one ia aaying anything. I 

15 think that's the reason you're not hearing 

16 anything. There are gapa -- there are silences in 

17 the room. 

18 THB WITRBSS: The phone is such if there's no 

19 voice, it goea silent. 

20 MR. OTTIIIOT: Okay. 

21 BY MR. PARSONS: 

22 Q Mr. McGlashan, at some poir. t, did you 

23 immigrate to the Onited States? 

24 A 

25 Q 

Yea, I cUd. 

When waa that? 
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1 A 1980. 

2 Q At any point in your life, did you acquire any 

3 education beyond your high achool degree? 

4 A 

5 Q 

6 A 

Yea. 

And what additional education did you acquire? 

I didn't go to a high achool, I went to a 

7 technical high achool. There•• a difference. 

8 Q With that cort ction, what additional 

9 education did you acquire? 

10 A I had a acbolarahi p from the Jamaica Telephone 

11 Company to attend the College of Arta, Science and 

12 Technology majoring in telecommunicationa. 

13 Q How long did you attend that college? 

14 A I think it waa four yeara or three yeara. 

15 Q Did you receive a degree? 

16 A In Jamaica, you don't get a degree from 

17 college. 

18 Q Do you get aome certification? 

19 A Yea, I did. From the City and Guilda of 

20 London Inatitute. 

21 Q Ia there a name for that certification? 

22 A It'• a telephone communicationa courae offered 

23 by the College of Arta, Science• and Technology. I 

24 majored in telecommunication•. 

25 Q Did you acquire any oducation after you 
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1 received the telecommunications course? 

2 A Yea, there were various technical courses that 

3 I went on. But it's such a long period, I couldn't 

4 begin to delineate what those were. 

5 Q Have you received any educational degrees in 

6 the United States? 

7 A No. 

8 Q What did you do in 1980 after you immigrated 

9 to the United States? 

10 A Too far back. Specifically, you mean a 

11 professional basis? 

12 Q Yes, sir. 

13 A Let me see. I worked with -- when I just came 

14 here, I think I worked with a rental car place . I 

15 remember that . 

16 And then I applied for a job with an 

17 electronics firm. Didn't stay there long. 

18 And then I think it was in '81, th t I s t arted 

19 with Network one. 

20 Q What did you do with Network One? 

21 A I did the -- it was a long distance company, 

22 so I did the technical aspect of the company. 

23 Q 

24 A 

25 Q 

Who did you work for after Network One? 

Long Distance America . 

When did you go to wor k for Long Distance 

H. ALLEN BENOWITZ & ASSOCIATES 
Dade * Broward • Palm Beach 

(305) 373-9997 

7 



1 America? 

2 A 

3 Q 

4 America? 

5 A 

6 Q 

7 A 

8 Q 

9 started? 

10 A 

11 Q 

12 company? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

Sometime in the 80a. 

Who did you work for after Long Distance 

The name of the company waa Telua. 

When did you start with Telua? 

In the late 80a. It waa in the 80a. 

What waa your position with Telua when you 

Vice president of engineering. 

At some point, waa Te ~• acquired by another 

Yea. 

What company waa that? 

ATC. 

When waa that acquisition? 

I don't remember the specific date. 

Did you remain with ATC after the 

19 acquisition? 

20 A Yea. 

21 Q What waa your position with ATC? 

22 Senior vice president of engineering and A . 
23 operations. 

24 Q 

25 A 

• 

Waa ATC itself acquired 

Yea. 
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1 Q Mho acquired ATC? 

2 A LDDS. 

3 Q Did you remain with LDDS after the 

4 acquisition? 

5 A I think about a year after. 

6 Q What was your posit i on with LDDS? 

7 A Vice president of engineering. 

8 Q After you l eft LDDS, where did ou go? 

9 A Treacom. 

10 Q Have you been at r eaCom since then? 

11 A Yea. 

12 MR. OTTINOT: Mea, we are losing you for 

13 several seconds and coming back. And we didn't get 

14 the response after when you asked the question 

15 after ATC was acquired. I didn't hear anything of 

16 

17 

18 

that response. 

MR. PARSONS: Okay. I had eked -­

MR. OTTINOT: I think it's probably a 

19 telephone problem. 

20 MR . PARSONS: I had asked Mr. McGlashan how 

21 long he had worked for LDDS, and he said about one 

22 year as vice president of engineering . And he said 

23 he had wo ked for Treacom aft e r he had left LDDS 

24 and ia still working at TreaCom. 

25 MR. OTTINOT : Okay . 
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1 BY MR. PARSONS: 

2 Q Mr. McGlashan, are you familiar with a 

3 gentleman named Joel Esquenazi? 

4 A Yes. 

5 Q How did you become familiar with Mr. 

6 Bsqu nazi? 

7 A 

8 Sickle. 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

He was introduced, I think, to Telus by Dennis 

Did anything com of that introduction? 

I think it did, yes. 

What was t t? 

I think we had services with him. 

What do you mean by services? 

We became -- I guess in the classic 

15 traditional customer/vendor -- we became his vendor. 

16 He became a customer. 

17 MR. O'I'TINOT: Hello? 

18 MR. PARSONS: Did you not hear Mr . McGlashan's 

19 answer? 

20 MR. OTTINOT: No. There was long pause in 

21 between. 

22 MR. PARSONS: Let me try orienting the phone. 

23 MR. OTTINOT: I think e have a connection 

24 problem. 

25 MR. PARSONS: You want to call us back? 
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1 MR. OTTINOT: Okay. 

2 BY MR. PARSONS: 

3 Q Mr . McGlaehan, waa Dennie Sickle with Tel u at 

4 the time of introduct i on to Joel Eequenazi? 

5 A Could you repeat that? 

6 Q Yee , air. You mentioned there wae an 

7 introduction f Mr. Joel Eaquenazi to you by Mr. 

8 Sickle. Wa• Mr. Sickle with Telue at that time? 

9 A Yea, he wae. 

10 Q How did the introduction come about? 

11 A Very ordinary. 

12 Q How wa• Mr. E•quenazi introduced to you by Mr. 

13 Sickle? 

14 A That he ha• cuatomera he would like to put on 

15 line, and ia that •omething that we would like to do. 

16 Q Were you in charge of cuatomer service a t 

17 Telua at that time? 

18 A No. 

19 Q What waa your poaition ther ? 

20 A I t hink I stated that before. 

21 Q Vi ce pre•id nt of engineering? 

22 A Yea . 

23 Q Why w.aa Mr. Esquenazi br ought to you as 

24 potential new customer? 

25 A I t hi nk because probably he didn't have a 
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1 switch. 

2 Q Were you in charge of implementing switches 

3 for new customers? 

4 A No. I was in charge of engineering. 

5 Q Did that encompass implementing a switch for a 

6 switchless customer? 

7 A N 

8 Q Why then was Mr. Bsquenazi brought to you? 

9 A You'd have to ask Dennis Si ckle that. 

10 Q What, if anything, did you do for Mr. 

11 Esquenazi in a business sense after the introduction? 

12 A I guess we put his customers on line. 

13 Q How was it you found out who his customers 

14 were? 

15 A I guess through the normal process. 

16 You're asking me questions which are out of my 

17 domain, so if I'm not making headway or frustrating 

18 you, it's because you are asking me questio~s which I 

19 have nothing to do with. 

20 Q If you know the answer to the question, please 

21 answer it. If you don't know th answer, you can tell 

22 me that. I don't want you to speculate about what the 

23 answer might be. 

24 A 

25 Q 

I don't understand what you meant by that. 

Okay. were you involved in the formation of 
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1 any written agreement between Telus and Mr. Esquenazi 

2 or hia company? 
.. 

3 A I participated. 

4 Q And do you recall what the name of Mr. 

s Esquenazi's company was? 

6 A No. 

7 Q Does the name Telecommunications Services Inc. 

8 ring a bell w~th you? 

9 A Yes, that could be it. 

10 Q When you say you pa ticipated in the written 

11 agreement between Telecommunications Services, Inc. 

12 and Telus, what do you mean by that? 

13 A Means he had customers that he had to bring on 

14 line. We were responsible for the future groups, which 

15 ia part of engineering, and his customers had to come 

16 in future group . 

17 Q Did you have any participation in the actual 

18 drafting of the written agreement between 

19 Telecommunication• Services, Inc., which I'll call TSI, 

20 and Telus? 

21 A I don't remember exactly. 

22 Q Do you rem mber if Telus had a form agreement 

23 form written agreement -- tha they used for new 

24 customers? 

25 A Yes. 
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1 Q Did you use that form agreement as the basis 

2 of a written agreement between TSI and Telua? 

3 A I don't r emember if it was me specifically. 

4 But he was given that agreement or a contract if that's 

5 what -- I 'm •peculating -- if that's what you're 

6 talking about. 

7 MR. PARSONS: Can you mark thia number one. 

8 (Thereupon, Defendant's Exhibit Number 1 

9 waa marked for identification.) 

10 MR. GIMBEL: Is this the one we have used in 

11 the paat? 

12 MR. : PARSONS: I believe it is. 

13 MR. GIMBEL: With the corrected page or i s 

14 thia not the corrected page? 

15 MR. PARSONS: I believe the corrected page is 

16 in there in the right place . 

17 MR. GIMBBL: Okay. 

18 BY MR . PARSONS: 

19 Q Mr. McGlaahan , I ' m going to hand you what has 

20 been marked aa Exhibit Number 1 in your deposition. 

21 Pleaae take a aecond to look at it. 

22 The f irat queation ia, do you recognize i t? 

23 A 

2 4 Q 

25 A 

Can I take more t han a aecond? 

Sur e . 

Ia there a specifi c aect i on you want me to 
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1 focua on? 

2 Q Let me ask you to look at the signature page a 

3 few pagea further back on the document . 

MR. GIMBEL: Are you going to ask a lot of 

5 queations or a eeriea, because if you are. I guess 

6 I ' d like to have a copy in front of me. 

7 MR. PARSONS: Probably. 

8 MR. GIMBBL: If it's just a few nd move on, 

9 then I won't. 

10 MR. PARSONS: I'll probably ha e a aerie of 

11 queationa. You don't have a copy of this? 

12 MR. GI EL: No. I'd like to have the same 

13 one that 

14 MR. MBSSBR: I think we should duplicate the . 
15 document that the witness is reviewing so that the 

16 counsel for the PSC present and ourselves have the 

17 same document. It won't take but a moment. 

18 BY MR. PARSONS: 

19 Q Mr. McGlaahan, have you come to the signature 

20 page? 

21 A There are two of them . 

22 Q If you could look at the signature page 

23 bearing what appears to be your ignature, can you 

24 identify that as your signature 

25 A Yea, it is. 

H. ALLEN BBNOWITZ f& ASSOCIATES 
Dade • Broward * Palm Beach 

(305) 373-9997 



1 Q Do you recall signing the greement, air? 

2 A Yea, if it's here. Yes. 

3 MR. GIMBEL: Excuse me just one second. I 

apologize. I just want to make sure I got exactly 

5 what h 'a looking at. 

6 BY MR. PARSONS: 

7 Q Mr. McGlashan, turn again to the signature 

8 page, your itle is listed under name as vice 

9 president, was that accurate at the tim ? 

10 A Yea. 

11 Q Were you authorized by Telua Communication , 

12 Inc. to sign the written agreement that is Exhibit 1 

13 with TSI? 

14 A Yea. 

15 Q Did you hJve any role in the negotiation of 

16 Exhibit 1 with TSI? 

17 A 

18 Q 

19 terme, 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Describe that. 

Well, was there any sort of n goti t i , over 

rates, clauses with TSI? 

some parts of it. Not all parts 

What parts were negotiated? 

I think the dialers. I remember 

What do you mean by th dialers? 

You've read the contract. 

Yea, air. 
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1 A It's dialera that'• m ntion d in the contract . 

2 Q Ok y. Did you have 

3 MR. OTTINOT: Wea, I don't want to continue to 

4 interrupt, but we did not hear the part bout his 

5 role in the negotiations of the contract. 

6 MR. PARSONS: I think he --

7 MR. OTTINOT: Between TSI and his company . 

8 BY MR. PARSONS: 

Q What did you say, air? 

10 A What did you aak m ? 

11 Q What role did you have in negotiation of the 

12 contract? 

13 A I aaid I remember the dialers. 

14 Q Okay. After the aignature page, there's a 

15 page mark d addendum to the contract; is that your 

16 aignature on the addendum, air? 

17 A Yea. 

18 Q This ia the page referencing the dialers t hat 

19 you apoke of? 

20 A Yea. 

21 Q Did you have any other rol i n the negotiat i on 

22 of the term. of thia contract other than the page 

23 referring to the dialera? 

24 A Might be general discuaaion, but I can' t 

25 remember apecifically. 
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1 Q Do you recall if anyone at Telu , other than 

2 you, had a role in negotiat ion of Exhibit 1? 

3 A ,. Not offhand, no. 

4 0 Who was the head of Telua at the t ime this 

5 contract was entered into? 

6 A Norman Klugman. 

7 Q Did Norman Klugman have any role of the 

8 negotiation in Exhibit ? 

9 A I don't know what you mean by role. We all 

10 have rol • we play on a daily asia. You had 

11 collection•. You h d customer service. You have 

12 different department• that did different function& for 

13 the company. 

14 Q Wae one of Mr. Klugman's functions the 

15 negotiation of contract• with new cuetomers? 

1 6 A Not epecifically. 
\ 

17 Q Did eomeone at Telus have that role? 

18 A I do ' t think it was a epscific role , if 

19 you're looki ng for a specific person. 

20 0 Generally, who n.egotiated contracts with new 

21 cuetomere? 

22 A 

23 Q 

24 A 

25 Q 

The eale• pereon. 

Who wae the ealee pereo for TSI? 

I don 't know who wae the ealee person for TSI. 

Would i t be indi cated eo ewhere in Exhibit 1? 
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1 A Probably if you look. 

2 Q Could you look quickly for m , air, and •• if 

3 it•a indicated? 

4 A The only thi g I see here is assistant vice 

5 preaident of dministration . That's the only one I 

6 saw . 

7 Q Waa th addendum about he dialers part of the 

8 written agreement Exhibit 1 when you originally signed 

9 Exhibit 1, air, or waa it added later? 

10 A I don't recall that. Sorry. 

11 Q Following the addendum, there is a sheet with 

12 aome ratea on it . Was tha aheet part of the contract 

13 when it waa original l y signed? 

14 A I don't remember that either. 

15 0 Do you know what the sheet is that I'm 

16 referring to, it has •canada• at the top? 

17 A No. 

18 Q Following that sheet are four more sheets of 

19 ratea. Do you recall if these sheets were part of the 

20 contract when it waa sign d? 

21 A No, I don't recall. 

22 Q Can you tell today if they are aupposed to be 

23 part of th contract? 

24 A 

25 0 

No, I can' t. 

And the laat page i s a letter from Stacy 
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1 Acampora to Joel Esquenazi dated August 22, 1989. Was 

2 this letter part of the contract when it was signed? 

3 A I don't remember. 

4 Q Can you look at it today and tell if it is 

5 supposed to be part of the contract? 

6 A I did and I don't remember. 

7 Q You can't tell or you can tell? 

8 A No, I c~n ' t tell. 

9 Q Mr. McGlashan, I'm going to turn to the second 

10 page of the agreement -- although there are no page 

11 numbers -- at the bottom it says, "Terms and Agreement" 

12 and the agreement reads, quot 

13 "The minimum term o this agreement will be 

14 one year, which will commence at the signing of this 

15 contract." 

16 Was that your understanding of the term of the 

17 agreement at the time you signed it? 

18 A I don't know the specific -- outside what is 

19 written here, I can't speculate beyond that. So if it 

20 says a minimum of one year, then th t'a what it was 

21 intencled to be. 

22 Q Was service actually provided under this 

23 agreement for more than one year? 

24 A 

25 Q 

I don't remember. 

Do you know if service was provided for less 
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1 than one year? 

2 A It may have been. I don't remember. 

3 Q Do you recall if aervice waa ever terminated 

4 by Telua to TSI, or by ATC to TSI? 

5 I remember there were problema with the 

6 paymenta. 

7 Q Did that lead to a termination of service by 

8 ATC? 

9 A I think it may have -- or to the beat of my 

10 recollection - we're jumping way ahead here cloaer up 

11 to where I can remember from the ATC •ide. 

12 He bad actually moved hie cuatomera, eo you 

13 could aee the traffic going down. So at that point, an 

14 amount waa -- thia ia ATC -- an amount waa owing to ua 

15 which waa not paid! 

16 Q Did that ..aunt that waa owing lead to a 

17 teraination of aerv ce by ATC? 

18 A It depend& on what you call termination at 

19 that point. 

20 Q Interruption would be a better word? 

21 A Very apecific, becauae you're a lawyer, eo I 

22 want to tell you what tranapired to the beat of my 

23 recollection. 

24 Be did not pay hie billa, and I think certain 

25 ctiona were done to protect the company. 
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1. 

1 Q What were thoae actiona? 

2 A I think they warned him that if he didn't pay 

3 the bills, that his service• would be terminat ed for 

4 nonpayment of that invoice. 

Q 5 And were hi• service•, in fact, terminated by 

6 ATC? 

7 A Not immediately. 

8 Q Bvertually they w~re terminated? 

9 A Right. 

10 Q Waa the termination more than one year 

11 after 

12 A That part --

13 Q -- after July 7, 1989? 

A I couldn't help you with that part. I think 

15 there are document• that would aubatantiate that, i f 

16 you go back in all your recorda and look. 

17 Q Aaaume with me, sir, that the terminat ion 

18 occurred more than one year after the written agreement 

19 waa entered into. Atter that one year, w re the 

20 partie• still operating under the a reement? 

21 A That •• a big aaaumpt i on. I couldn't assist 

22 you. 

23 Q Do you know i f T lua, and later ATC, and TSI 

24 ever operated under any ki nd of arrangement other than 

25 Exhi bit 1? 
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1 A I honeatly don't know if I remember. 

2 Q Do you recall any other written agreement 

3 between Telua or ATC and TSI? 

4 A May have been. I'm juat not following this 

5 thing, ao I don't have apecific details I could help 

6 you. 

7 Q Do you have any recollection of there being 

8 another written agreement? 

9 A I know we did buaine•• with him after that, 

10 but I don't know under what umbr lla we did buainesa 

11 with him. 

12 Q SO you're aaying you don't recall any later 

13 written agreement? 

14 A I'm aaying if there waa one, then it slips me 

15 at tbia time. If you brought aomething elae in front 

16 of me looking like thi8, then we could talk about that. 

17 Q Waa Bxbibit 1 ever filed with the Florida 

18 Public Service Commiaaion aa a tariff by Telua or ATC? 

19 A I don't know. 

20 Q Were you in a po•ition to kno.t if it had been 

21 filed •• a tariff? 

22 A I'm in a poaition auch that it waa 12 years 

23 ago that if you aaked me when my anniver•ary waa in 

24 December 1989, I couldn't tell you. And that waa very 

25 important to me. So on the aame baa a, I •m telling you 

H. AIJ.IQI BDIOWITZ " ASSOCIATBS 
Dade • Broward • Palm Beach 

(305) 373-9997 

23 



··--

1 I don't know. 

2 Q Okay. I understand that . But let me ask you 

3 this follow-up question. At t he time in 1989 , were you 

4 in a position as vice president of engineering to know 

5 whether or not a written agreement was filed as a 

6 tariff with the Public Service Commission? 

7 A No. 

8 Q Was there someone at Telus who would have been 

9 in a position to know that? 

10 A There was a regulatory department. 

11 Q Who waa in the regulatory department? 

12 A I think hia name waa Salmonetti. 

13 Q Anyone elae? 

14 A Not that I can recall. 

15 Q Mr. MeGlaahan, I'm going to ask you to focus 

16 on I think it'• the fifth or sixth page of agreement 

17 where it aaya •International Rates• in the middle of 

18 the p g • And this paragraph reada in full: 

19 •International traffic wi ll be at rates 

20 currently filed i n Telua• tariff but wil l be billed to 

21 TSI full minute rounding for the first minute and six 

22 second increments for each additional minute.• 

23 Do you see that, sir? 

24 A 

25 Q 

Y s, I do. 

Do you recall that term of the business 
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1 arrangement between Telua and TSI? 

2 A Not aince I've aeen it here, no. 

3 Q Setting aaide the contract, do you recall what 

4 the buaineaa arrangement waa between Telua and TSI for 

5 international traffic? 

6 A Bill them for international traffic. 

7 Q MOuld you bill them your Telua• taritf rates 

8 or aomething lea• or more? 

9 A we would make a profit. So outaide of that, I 

10 couldn't tell you. 

11 Q Were you billing TSI'• cu•tomer• on behalf of 

12 TSI for traffic? 

13 A I don' t remember how that piece went . You ' d 

14 have to go back to the MIS department to •ee how that 

15 w s done. 

16 Q Who waa in the MIS department at Telu• or ATC? 

17 A It waa one of •ix people. 

18 Q COuld you name all tho•e you remember? 

19 A There wa• Ray Yeager. Another gentleman, I 

2 o can' t re.....t.r hi• name, before Ray Yeager. And then · 

21 there waa 14 Janowaky. And then there wa• -- I think 

22 at the time we gave it over to BOS. There were some in 

23 between that. The namea, I don't know. 

24 Q 

25 Reapo•o? 

Have you ever met a gentleman name David 
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1 A No. May have worked with him, but I don't 

2 know him. 

3 Q Did Telus bill the end users under its own 

4 tariff or under TSI's tariff or TSI's customers? 

5 A I can't help you there. 

6 Did Telus bill TSI the rates in Exhibit 1 or 

7 ome other rate? 

8 A I don't know that. 

9 Q By the way -- we have been looking at Exhibit 

10 1 -- ia Exhibit 1 basically the form contr ct you 

11 mentioned Telus had modified to suit TSI? 

12 A I don't know specifically if it was modified 

13 or if it wa a form. It was a contract we gave it. 

14 Q So I'm clear on this, the form of Exhibit 1 

15 came from Telus; ia that right? 

16 A Yes. 

17 Q Could you focus on the next page of the 

18 agreement, which has "Indemnification• at the top, and 

19 thia section reada: 

20 "In no event shall Telus or TSI be liable to 

21 the other for any incidental, indirect consequential, 

22 or special damages, or losa of revenue or profits, 

23 whether or not either party has been notified of the 

24 posaibility of aucb damagea.• 

25 Do you aee that, sir? 
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1 A Yea, I do. 

2 0 Do you recall that clause of the cont r act at 

3 all? 

4 A No. 

5 0 Do you recall if that clause was in fact in 

6 the form contract you spoke of Telus having? 

7 A I don't recall the clause, so I couldn't 

8 answer your • cond que tion. 

9 0 Ia this clause saying that neither party can 

10 be liable to the other party -- let me start over again 

11 with that. 

12 Let me ask you this. What does the 

13 indemnification clause mean to you? 

14 A I'm not qualified to answer that. 

15 0 Was there someone at Telus who would have been 

16 qualified to interpret the indemnification clause? 

17 A To th extent we had an attorney, I guess, 

18 moat of this terminology came from attorneys. 

19 0 Was there an attorney on behalf of Telus 

20 responsible for written agreements? 

21 A We would use attorneys. But specifically who 

22 the attorney we used, I don't know. 

23 0 

24 A 

25 Q 

Can you recall any name ? 

No. 

Did you read Exhibit 1 before you signed it? 
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1 A I would have to say yea on the general advice 

2 of counsel, or whoever th t might be at that t me. 

3 MR. OTTINOT: Wes, we didn't need hear the 

4 answer. 

5 MR. PARSONS: Okay. He said that he must have 

6 read it under the general advice of counsel at the 

7 time. 

8 MR. OTTINOT: Okay. Thank you. 

9 BY MR. PARSONS: 

10 Q Well, when you read the indemnification 

11 clause, what did i m an to you? 

12 A You're asking me 12 years from now when I read 

13 this clause what it meant to me. I don't even remember 

14 the clause, much leas tell you what it means to me. 

15 Q You heard me read it a minute ago. What does 

16 it mean to you, as you sit here today? 

17 A It means whatever it says there. And if 

18 everybody s that exhibit, they can read it. And each 

19 one is going to come up wi t h something else. I am not 

20 a lawyer. I cannot tell you what it means. 

21 Q Was Sxhibit 1, in your view of things as vice 

22 president of engineering and the signer on the 

23 co tract, was Bxhibit · l a bind i ng contract on Telus? 

24 A 

25 Q 

I can't answer that. 

Why is that? 
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1 A What does the term binding mean? 

2 Q It means that Telus was obligated to a here to 

3 the contract. Under that definition, was it a binding 

4 contract on Telus? 

5 A I don ' t understand you. If the contract 

6 wasn't a contract i n term. of a contract, why would we 

7 sign a contrac t -- I'm asking you a question -- I'm 

8 just trying to find out . 

9 MR. O'M'INOT: We a, we lost you again. 

10 BY MR. PARSONS: 

11 Q Mr. MoGlaahan, if you could speak up a little 

12 bit, that might help. 

13 A If I could get some wat r because my voice is 

14 raapy. 

15 (Thereupon, a discussion was held off the 

16 record . ) 

17 BY MR. PARSONS : 

18 Q Mr. McGlaahan, you signed contracts before in 

19 your life, haven't you? 

20 A Yea . 

21 Q You signed them on a personal basis such as 

22 wh n you buy a hous or buy a car? 

23 A 

24 Q 

25 A 

Uh-huh. 

That's an anaw r ? 

Yes, I'm sorry . 
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1 Q You probably •igned other contract• in Exhibit 

2 1 on a bu•ineaa level, haven't you? 

3 A Right. 

4 Q All right. Now, you under•tand then that wh n 

5 you aign a contract, you're agreeing to honor the 

6 contract? 

7 A Right. 

8 Q My queation 1• real •imple. When you sign the 

9 contract on behalf of Telua COmmunication•, did you 

10 intend to bind Telua C~unication. in Bxhibit 1? 

11 A I intended to aettle the -- the aigning of 

12 the contract could be by anybody el•e. The fact that I 

13 aigned it ia juat perfunctory that I aigned it. So it 

14 doean'~ mean I have any •pecial knowledge over anybody 

15 el.. or I bold tbe key to the apirit of the contract 

16 and all that wonderful atuff. 

17 Tbe oaly thing I know about the contract ia 

18 that it ba• certain terma that they would abide by and 

19 certain teru that we would abide by. 

20 Q Mow, when A.TC acquired Telua, in your view, 

21 - Bxhibit 1 binding on ATC ju•t aa it had been 

22 binding on Telua? 

23 A I couldn' t answer that . 

24 Q I• there aomeone at A.TC who waa reaponaible 

25 for written agre ... nta with cuatomera? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yea. 

Who was that? 

Hie name ia And raon. 

W' lliam Anderson? 

Yea. 

He w • a general counsel? 

Yea. 

Can I make a comment? 

Yea, ir. 

If you could keep your questions to 

11 engineering and operations, I ~uld greatly appreciate 

12 it. 

13 Q Were you involved in billing in terms of 

14 operations? 

15 A No. 

16 Q Were you involved in the collection of billing 

17 information on th tandem computer in operations? 

18 A No. 

19 Q What were you involved in, in terms of 

20 operations? 

21 A The switches, the fiberoptic network, the 

22 outside plant. 

23 Q Which switch of Telua, and later ATC, did 

24 TSI'a traffic croaa? 

25 A That's a difficult question to anew r. 
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1 Because when - I was a part of it, but I know when the 

2 acquisition took place, certain consolidat i ons took 

3 place and certain customers were moved from one center 

4 to another center. I don't k.now where he fell in the 

5 whole scheme of things. 

6 0 How many switches were there? 

7 A In the network, there were about five to six 

8 different switches and 11 different vendors. I 

9 remember that specifically, because it was a milestone 

10 for me. It's engineering. 

11 0 Oi the switches used by Telus and ATC have 

12 the ability to capture data about calla, about the 

13 traffic passing across them? 

14 A Yea. 

15 0 And how was that data captured physically, on 

16 hard disk, tape drive, or what? 

17 A All of the above. 

18 0 Once the data was captured at the switch, how 

19 was it transferred o operations? 

20 A Bither use -- depending on the switch, 

21 depending on the r egion, you had to use a X.25 file 

22 transfer from the switch, or we send the tape. 

23 0 If the X.25 transfer was used, was data 

24 re t ained at t he swi tch after the transfer? 

25 A For a period of tim , in case there w1s ny 
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1 corruption or any catastrophe. 

2 Q Was it retained on tape, hard rive, o~ some 

3 other format? 

4 A Wouldn't haven't been hard drive, because it 

5 would have been written over. So most likely the media 

6 would have been tape. 

7 Q Was there a policy on how long the tapes at 

8 the switch level were preserved before being 

9 overridden? 

10 A The tapes weren't overridden. I think what 

11 happened is they archived thoa~ . There's a period of 

12 time you have to archive. I don't remember the period. 

13 But we had them for that period. 

14 Q Were the archived tapes ever used again? 

15 A I think after that period was over where you 

16 had to keep them, then some were recycled. But by and 

17 larg we use new tapes. 

18 Q Again, talking about the switch level, I 

19 assume the data that was captured was in the form of a 

20 series of recorda, each record being one call? 

21 A Actually, it's data streaming information that 

22 was pulled in the form that was more cognizant with the 

23 software of the switch. 

24 Q Did the data stream, was i t divided into 

25 individual recorda? 

H. ALLEN BENOWITZ " ASSOCIATES 
Dade • Broward • Palm Beach 

(305) 373-99t7 

33 



1 A Yes, each call had an individual stamp on it. 

2 0 For the records for an individual call, was 

3 there any variable withi n the record that coded for 

4 whether that call was from a TSI customer as opposed to 

5 any other sort of customer? 

6 A Yes, I guess if you get down to that level you 

7 could find out that information . But you would have t~ 

8 match that back with the customers in a database that 

9 the switch di 't have. The switch don't note you're 

10 TSI, it only notes the process of the call. 

11 Q So that the variabl that would b coded would 

12 show which customer it was, but there wasn ' t anyway to 

13 know whether that was a TSI customer without looking at 

14 some other sort of database? 

15 A Right. 

16 0 So, for example, at the switch level there 

17 would be no way to segregate out all of the records for 

18 the TSI customers only, at least without going to the 

19 data base of TSI customers? 

2 0 A You made a lot of gen ralities there, so you 

21 need to go back slowly and ask that question again. 

22 0 Okay. Let me ask you it this way. At the 

23 switch level, was ther a database of TSI customers 

24 vailable? 

25 A In the strictest sense of your anew r, yes. 
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1 But it was in a pool with other numbers. 

2 MR. OTTINOT: Hello? 

3 MR. PARSONS: He as saying that there was a 

4 database at the switch level, but it was in a pool 

5 with other numbers. 

6 MR. GIMBBL: Well, he said in the strictest 

7 sense, but I'm not sure what that meant. 

8 THB WITNESS: In the strictest sens meant 

9 it wa1 in a global pool with everybody else. So 

10 if there was company ABC, their base would be 

11 there. CUstomer BPG, thei base would be there. 

12 And customer TSI, th ir base would be there. 

13 BY MR. PARSORS: 

14 Q Do you know if that database of the 

15 information on the di·fferent customers was still 

16 available at LDDS when you left LDDS? 

17 A Couldn't t ell you. 

18 Q Could y.ou have done this , could you have taken 

19 the database of customers and segregated out just TSI 

20 customers? 

21 A Uh-huh. 

22 Q And then with that part of the database run 

23 that as a filter against your raw switch data with the 

24 g al of segregating out just TSI cal recorda? 

25 A I suppose it's possible. 
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1 Q Did you ever do that for any reason? 

2 A I don't recall doing that. 

3 Q Did you ever do that same sort of filter for a 

4 specific customer, for any customer, TSI or somebody 

5 else? 

6 A Y u mean like teat to see if the calla matched 

7 up? 

8 Q Well, the reault I'm looking for is to filter 

9 out all cal record• except tho•• for a specific 

10 interexcbang carrier like TSI? 

11 A The •witch don't f .lter out anything. The 

12 •witch give• you everything in a very raw •tage. It 

13 give• you everything. 

14 Q So re lly you would have to take the d~~a from 

15 the switch, and you'd have to take the database 

16 information and proces• those on a completely separate 

17 computer? 

18 A Yea . 

19 Q Did you ever do that for any carrier•? 

20 A I wa• in engineering . 

21 Q Do you have any background in computer 

22 programming? 

Al A None what•o ver. I can't do EXCEL w 11 . 

24 Q You ntion d the datab • of information on 

25 t he cuatomera including TSI, doea that databaae have a 
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1 name of some kind? 

2 A I gueaa it would be TSI datab se. I don ' t 

3 know. I mean it•a all i nto the domain of billing. 

4 0 Who was in charge of billing at Telus? 

5 A I gave you the name of, I think, Ray Yeager. 

6 There waa a gentleman before him. 

7 0 Was Ray Yeager alao in charge of billing at 

8 ATC? 

9 A For short p riod of time. 

10 0 Who replaced him? 

11 A A big gentleman. I 'on•t rem mber his name 

12 offhand. 

13 Q After you aigned Exhibit 1 with TSI, did you 

14 have any further contact with TSI or Joel Esquenazi? 

15 A Elaborate. 

16 Q For example, did Joel come to you with a 

17 request to modify Bxhibit 1, to add more ·services, or 

18 to change ratea, for example? 

19 A Well, there waa -- he would interface with the 

20 company not me in --

21 MR. OTTINOT: Wea, loat you again. 

22 MR. PARSONS: Mr. McGlaahan aaid that Joel 

23 would interface with the company not me. 

24 THB WITNBSS: I didn't finiah. Not me 

25 specifically. Sometim • it would be me, depending 
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1 on what his concerns were. 

2 BY MR. PARSONS: 

3 Q Was there a point man at Telus or ATC for 

4 interfacing with Joel? 

5 A I wouldn't call it a point. man. It was more 

6 like this was something we did together here. 

7 Q Did Joel ever complain to you about billing 

8 from Telua or ATC? 

9 A We complained to Joel that he wasn't aying 

10 the billa. Joel says that his bill: are not correct. 

11 We said to Joel to the extent that you can 

12 prove to us that the bil l a are not correct, and you 

13 have given us -- you have given your customer credits, 

14 to that extent we will sit down and reimburse you for 

15 that. Joel brought up about four boxes --

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. OTTINOT: Wea, could you repeat that. 

We missed the part regarding the billing issue. 

MR. PARSONS: Sure. Mr. McGlashan testified 

that he advised Joel Baquenazi to prove that Mr. 

Baquenazi had billing errors, and that he had 

credited customers, in short. 

And I think Mr. McGlashan was still answering 

the queation. 

MR. OTTilfOT: Thank you. 

THB WITNESS: So we started to have problema 
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1 with collections. When we started to have 

2 problema with collections, we started to get 

3 complaints about the billing. We gave him good 

4 faith credits associated with what the term was, 

5 quality, what the term was, incorrect rates, and 

6 to, I guess, satisfy some of his complaints here. 

7 He got cr edits for that for that period where they 

8 w re justified. 

9 BY MR. PARSONS: 

10 Q Was Mr. Esquenazi satisfied with t e credits 

11 that he received? 

12 A Well, he still owed us, so I can ' t answer 

13 that. 

14 Q Well, a f ter he still owed you, did he also 

15 claim that he waa entitled to more credits? 

16 A This waa when I said to him , we perform very, 

17 to the best of my recollection, very elaborate process 

18 too. With the boxes he brought, and we went through a 

19 lot of thoae, and we ·found them to be very accurate- -

20 our billa to be very accurate. 

21 And we aat down with him, and he said, well, 

22 becauae of quality like with his 1-800 ervices, and he 

23 had dialer• and that kind of atuff, ao we gave him 

24 credit• becauae aome of thoae thing• were not 

25 quantifiable. 
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1 When it got down to the usage part of it and 

2 credits back to hi s ·ustomers, the posit~o we took was 

3 show us the credits b cause he then owed us lot of 

4 money. I don't remember specific number. But he 

5 then owed ua a lot of money. 

6 We requested payment, and he said he couldn't 

7 get anything from his customers, and he had to give out 

8 a whole lot of cr dits to his customers. So we said, 

9 well, to the extent that you have given credits to your 

10 customers, show us that. 

11 He didn't produce any of those. That's when 

12 we went into the impasse. 

13 0 Why was it necessary for Mr. Esquenazi to 

14 credit his customers before he got credit from Telus? 

15 A Because he was billing his customers and what 

16 we were doing waa billing him. 

17 0 Why waa it that he had to give the credits 

18 first, though? 

19 A Well, if he says the billa were incorrect, 

20 because of what the customers were saying, then one 

21 would deduce from that it's coming from the customer, 

22 right back to Joel, right back to ua. 

23 So if you were a customer, and you say your 

24 bill waa i ncorrect, and you wanted a credit for $5 , and 

25 if you gave the customer $5, then you would have 
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1 something in your hands that says this is $5. I gave 

2 to the customers that piece. 

3 Because when we look at this invoice, and when 

4 we matched it up, it was accurate. 

5 0 What were you matching up? 

6 A His boxes. We had about three or four boxes 

7 of stuff that he brought. And we had to go through 

8 that. 

9 0 What were in the boxea? 

10 A His billing to his customers, and our billing 

11 to him. 

12 0 You physically matched up record by record? 

13 A I wasn' t part of the analyst team at that 

14 time. 

15 0 Who was on the analyst team? 

16 A We had a vice president -- there were two vice 

17 presidents that went through. One was Jo Ambersely and 

18 the other one was Richard Harding. The analyst was 

19 Maggie Tumor. 

20 0 Could you spell her laat name? 

21 A Sh •a now Ambersely. She got married. 

22 0 Were you made aware of the results of the 

23 analyais by Maggie Ambersely? 

24 A 

25 0 

Yea . 

What were th results? 
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1 A I don't remember them apecifically. But they 

2 showed from their recorda that our billing to him was 

3 in order. And the usage part that he was talking about 

4 was accurate. 

5 Q Did the analysis show your billing was 

6 perfect? 

7 A I don't know what you mean by perfect. 

8 Q I mean one hundred percent accurate, no 

9 diacrepanciea of any kind. 

10 MR. GIMBBL: I'm going to object to the form 

11 of the queation. 

12 'ftiB WITIIBSS: Doea that mean I have to answer 

13 or don't answer? 

14 MR. GIMBBL: Oh, no. I'm just preaerving an 

15 objection later. But you have to answer the 

16 queation. 

17 TH8 WITlfBSS : Repeat it again. · 

18 BY . PARSONS: 

19 Q Did the analysia ahow that Telus• billing, or 

20 ATC's billing, waa one hundred percent accurate, no 

21 discrepanciea of any kind? 

22 A I don't know of anything in this world apart 

23 from -- pardon .y religioua belief -- Jeaus Christ that 

24 was one hundred perfect. So everythi g after that is 

25 imperfect by tbe fact it'• not Jesus Chriat, so that'• 
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1 my poaition. 

2 Q Okay. Do you recall whether Mi•• Amberacly'a 

3 analyaia •bowed that the billing waa one hundred 

4 percent accurate? 

5 A 

6 Q 

7 A 

8 Q 

9 A 

It waa accurate for the ••~ling that we took. 

one hundred percent accurate for the sampling? 

I don't know about one hundred percent. 

Can you put a range of error on the analyaia? 

No, becauae I'll tell you about awitchea , 

10 awitchea -- every awitch behave• differently . And I 

11 aee thia even today in our induatry. 

12 If you would look at MCI, f you would look at 

13 AT&T, and if you would look at Sprint, and all of the 

~ 4 other carriere, and it'• only, I think, in the laat 

15 year that awitchea can bill realtime, ao there'• a plus 

16 or minua factor there. It'• not aignificant, but it's 

17 there. So when you aak me aa an engineer one hundred 

18 percent, I don't know what that mean•. 

19 Q Did Joel Baquenazi complain to you about 

20 duplicate billinga, that i s , more than one billing for 

21 the .... call? 

22 A 

23 Q 

24 A 

25 Q 

tJh-huh . 

You need to aay yea or no. 

Yea. 

And waa there any inveatigation of that charge 
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1 in the analyaia of Miss Amberaely? 

2 A I think there was. 

3 Q What waa the results? 

4 A I don't remember offhand what the results 

5 were. But I can only deal with today'• knowledge that 

6 if Joel Baquenazi, at that time with the billing that 

7 we gave biaa, we didn' t know what functions he was 

8 performing with his cuatomera. 

9 So as a result of I not having perfect 

10 knowledge or general knowledge or specific knowledge as 

11 to what he was doing with the service, then I can't 

12 tell you specifically that they were duplicate calla. 

13 Q can you tell me that there were not duplicate 

14 calla? 

15 A Well, are you familiar with call back? 

16 Q Well, yea! air, but you need to answer the 

17 question. 

18 A Well, that's part of the answer. So if you're 

19 not, I need to explain that to you. 

20 Q Please answer the question, and feel free to 

21 explain your answer . 

22 A Okay. I don • t know what the product he was 

23 using or the applications he was using , so I couldn't 

24 t ell you if tbo .. were duplicates or not. 
' 

25 Q 

' 

Did Mr. Baquenazi ever show you A call r ecord 
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1 detail, which showed two calla from the same customer 

2 at the same time each of them longer than one minute, 

3 and say this is a duplicate call -- duplicate billing 

4 for a call? 

5 A If it's in the three boxes, then I would say 

6 they would be inside there. 

7 Q well, the question was, did Mr. Baquenazi 

8 ever --

9 A Show me peracnally? 

10 Q Yea, air. 

11 A He uy have, but I don't recall that. 

12 Q If he had done that, would you have an 

13 explanation for why they wouldn't be a duplicate call 

14 a duplicate bill? 

15 A I don't know what he was doing at the time, 

16 so I couldn't tell you. I wasn't in control of his 

17 customers. 

18 Q Did Mr. Baquenazi ever complain to you that 

19 Telua or ATC was billing his customers directly at the 

20 same time that Telua or TSI were sending billa on 

21 behalf of TSI to the CU8tomera? 

22 A I vaguely remember aomethin~ going on there. 

23 Q What clid Mr. Baquena•i say to you? 

24 A I said I va~ely remember something going on 

25 there . I don't know the details of that. 
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1 

2 

3 

4 

Q 

A 

Q 

A 

Did you ever inveatigate that complaint? 

I think the organization did. 

Who inveatigated that? 

That · would come out of the cu•tomer service• 

5 department. 

6 Q Who •pacifically inve•tigated? 

7 A I don't know. I don't remember who did that. 

8 Q Do you recall Mr. Baquenaai complaining that 

9 Telus or ATC waa eoliciting TSI cuatomera directly? 

10 A Bo. I think -- hold on -- go back a question. 

11 Thi• may have had •ometh~ ng to do with the 

12 1-800 aervice where we were the -- he wa• u•ing our 

13 1-800 number. So rather than turning the customer off, 

14 becau•e that waa what wa• going to happen to the•e 

15 1-800 number cuataa.ra who had buaine••e•, we got in 

16 touch with the cuatomera and kept them on line, because 

17 we aaw it more egregioua to the cuatomcr or not having 

18 anything to do with our relation•hip with Joel 

19 Baquenasi, ao we kept the cu•tomer up. We di•connected 

20 Joel Baquenazi. 

21 And that'• about all I remember of that piece 

22 here. 

23 Q SO e•aentially Telu• took the cu•tomer -- or 

24 ATC took the cuata.er? 

25 A 

·!, 

I remember that Telu• kept the cu•tomer on 
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1 line rather than disconnecting them . 

2 0 And thereafter that customer became a Telus 

3 customer? 

4 A I don't k.now what became o_ the customer after 

5 that, but you can find out from customer services how 

6 they dealt with that. 

7 0 Who made the decision within Telus to treat 

8 the 1-800 customers in that fashion? 

9 A I think they got advice from regulatory that 

10 it wouldn't be a good thing to do for us to disconnect 

11 the 1-800 customers. 

12 Q Was there a person on the business side, n t 

13 in regulatory, who made the decision to implement that 

14 advice from regulatory? 

15 A I don 't know who specifically would have done 

16 that. 

17 Q You seem to know more about this than other 

18 areas, so let me ask you, w re you involved in that 

19 decision? 

20 A No. Because it wasn't in my area, but I 

21 participated in that. 

22 0 What was your participation? 

23 A I controlled th switches and 1-800 numbers. 

24 so I had to -- am I going to disconn ct th se 

25 custom rs, or am I going to keep t hem. 
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1 Q Did Joe Esquenazi complain to you about 

2 receiving billings for calla that were over one hour in 
. 

3 length? 

4 A Not to me specifically. 

5 Q Did you become aware of those sort of 

6 ~omplaint•? 

7 A No. 

8 0 You •ay •not to me specifically,• did you have 

9 •ome general knowledge --

10 A You say to me, you keep referring to me. If 

11 you had •aid to ATC, then I would •ay that probably 

12 have gone through cu•tomer ••: vice. 

13 There•• an official complaint process, and in 

14 customer •ervice they log in your problema. 

15 So you have to under•tand that not every 

16 trouble complaint that come• into ATC come• to me. It 

17 ha• a department it goe• to. So when you say four or 

18 five time• he complain d to me, did he complain to me, 

19 udy McGla•han, no, becau•e I'm not ATC. I am 

20 an•wering you in that context. 

21 Q Did you have any participation in • tting 

22 billing increment•, for example, •ix •econda vereue 30 

23 seconda vereu• a minute? 

24 A 

25 0 

No. 

For cu•tomer•? 
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1 A No. 

2 Q That waa not don at the • itch level? 

3 A No. 

4 Q That waa done at the billing level? 

5 A Right. 

' 6 Q Did you ever become aware of any systematic 

7 errora on the switch level in regard to billing such 

8 as, for example, the addition of second , increments to 

9 the time for which the cuatomer waa ultimately billed? 

10 MR. GIMBEL: Object to the form of the 

11 queation. 

12 BY MR. PARSONS: 

13 Q You can anawer. 

14 A In another depoaition, yea. 

15 Q What depoaition waa that? 

16 A Some other deposition with ATC which I was 

17 depoaed. 

18 Q Waa thia the attorney general caae? 

19 A It may have been, yea. 

20 Q And what did you know about the subject of 

21 additional time being added in the ttorney gen@ral 

22 caae? 

23 A 

24 Q 

25 A 

I think my reaponaea are on record. 

I n ed to know what it ia though, air. 

I waa reaponaible for engineering, not 
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1 billing. 

2 Q Did the additional time added to alk time in 

3 the attorney general caae occur at the switch level or 

4 the billing level? 

5 A They didn't explain to me. They asked me 

6 question• and I answered. 

7 Q Waa your deposition taken in the attorney 

8 general caa ? 

9 A I be3 your pardon? 

10 Q Waa your depoaition taken in the attorney 

11 general caae? 

12 A I don't know if it waa the attorney general . 

13 It waa aome client or some depoaition. I don't 

14 remember apecifically. 

15 Q There ia alao a claaa action caae against ATC 

16 and Tranacall. Do you recall if you were deposed in 

17 that c se? 

18 A I waa only depoaed once. I don't remember 

19 which one or who it waa. 

20 

21 

22 

23 

2 4 

25 

MR. MBSSIR: I believe we s ould interpose an 

objection to the continued referral to the attorney 

general case. There was an attorney general case . 

There•• a d poaition of Rudy McGlashan, which 

waa taken July 2nd, 1996 , in t . caae entitled 

Dohan veraua Transcall. I think the record ought 
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1 to be clear. That's what he referri ng to . 

2 THB WITNESS: That's wh ~ t I'm referring to. I 

3 said I didn't know which one it waa . 

4 BY MR. PARSONS• 

5 Q Did you have any participation in l ocating 

6 call detail recorda that waa analyzed in the Dohan 

7 case? 

8 A No. 

9 Q Did you have any role at all in the analysis 

10 of the additional tim that was at issue in the Dohan 

11 caa ? 

12 A No. 

13 Q Are you acquainted with the gentleman named 

14 Dan Merritt? 

15 A Yea. 

16 Q Are you a friend of his? 

17 A Define that. 

18 Q I can't give you a definition of a f riend, 

19 air . You can use the ordinary understanding of the 

2 0 word. 

21 A 

22 Q 

23 A 

24 Q 

2 5 A 

He's a business associate. 

Is h located in Austin now? 

I don't know. 

Have you talked to him in th last six months? 

No. 
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1 Q Did Dan Merritt do n investigation on behalf 

2 of ATC or World Com? 

3 A You have to ask Dan Merritt that question. I 

4 don't know. 

5 Q Mr. McGlashan, we've been going for a while. 

6 Let me suggest we tak.e a five minute break and start 

7 again. 

8 A Can we just go on? 

9 Q I'd like to take a break, sir. 

10 (Thereupon, Exhibits Number 2 and 3 were 

11 marked for identification.) 

12 (Thereupon, a break was taken.) 

13 MR. PARSONS: Are you all ready in 

14 Tallahassee? 

15 MR. OTTINOT: Yes, we are. 

16 BY MR. PARSONS: 

17 Q Mr. McGlashan, I'm going to show you a letter 

18 from you to Joel Baquenazi dated June 21, 1989, which 

19 was Exhibit Number 14 in earlier depositi~ns in Boca 

20 Raton. Did you have an opportunity to look at that 

21 letter, sir? 

22 A 

23 Q 

24 A 

25 Q 

Yes . 

Is that your signature on the second page? 

Yea , it is . 

Is this proposal letter that preceded the 
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1 written agreements between TSI and Te us? 

2 MR. GIMBEL: Can I see that, ple se? 

3 MR. PARSONS: Did you bring the Bo a exhibits? 

4 MR. GIMBEL: No. 

5 MR. PARSONS: Is that you~ 

6 THE WITNESS: Yea, it is. 

7 BY MR. PARSONS: 

8 Q And I asked you is this the proposal that 

9 preceded the written agreement? 

10 A This is the proposal we gave him. 

11 Q Mr. McGlashan, I'm going to hand you an 

12 exhibit marked as number two in your deposition, which 

13 is a memorandum from Joel Esquenazi to Mary Jo Daurio 

14 dated March 13, 1991, about an alleged discrepancy in 

15 accounting, which is accompanied by another letter 

16 which is a reconciliation or accounting of an alleged 

17 balance due. 

18 Let me ask you, sir, if you have seen that 

19 ocument before? 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 before. 

I'm not familiar with it, but let me read it. 

Have you seen it before, air 

I'm not familiar with it. 

Bither page? 

No. This is not to say I haven't 

I don' t remember the docu ent. 
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1 Q Mr. McGlashan, I'm going to hand you Exhibit 

2 Number 3 in your depoaition, which consi ts of a chart 

3 showing some pop sites and pricing, followed by a 

4 letter to ATC from TSI about iaaues. Various issues. 

5 Mr. McGlaahan, let me ask you if you've evet 

6 aeen Exhibit N mber 3 before? 

7 A No. 

8 Q Can you turn the page and look at the issues 

9 memorandum? 

10 A Huh-uh. 

11 Q That'• a no? 

12 A Yeah. 

13 Q Mr. McGlaahan 

14 MR. GIMBBL: Let me aak you a question on 

15 Exhibit Number 3. Are you aaying that this last 

16 page ia a part of thia letter? 

17 MR. PARSONS: It aeemed to be to me, but we 

18 can't rea~ly know until we find a aponsor for the 

19 exhibit. 

20 BY MR. PARSONS: 

21 Q Mr . McGlaahan, I'm going to hand you a 

22 document marked aa Exhibit Number 8 in an earlier 

23 depoaition, which ia a memorandum from Clara Reynardus 

24 t o youraelf bearing your aignature ccompanied by a 

25 l etter from Joel Baquenazi to Clara Reynar ua dated 
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1 January 22, 1992. 

2 Let me aak you, air, if you've seen the base 

3 page in that exhibit before? 

4 MR. GIMBEL: What exhibit? 

5 MR. PARSONS: Number 8 in Boca Raton. 

6 BY MR. PARSONS: 

7 Q Have you •••n that document before, air? 

8 A Yea, my aignature ia there. 

9 Q Do you recall the document at all? 

10 A No. 

11 Q You can aee that Miaa Reynardua writes on the 

12 firat page that abe ia taking the liberty of agreeing 

13 upon two final change• with Joel Baquenazi. 

14 Do you recall Miaa Reynardua agreeing to 

15 change• with Joel Eaquenazi? 

16 A I gueaa abe waa in the carrier aalee group, so 

17 ahe wou d be the one working on thia. She was in 

18 arrier aalea. 

19 Q Did abe have the authority to agree to terms 

20 with cuatomera? 

21 A She reported to Jo Alllberaely. I don't know 

22 what the arrangement waa there. 

23 Q How ia it that your approval ie required at 

24 the bottom of thia memorandum preaumably to thi a change 

25 Miaa Reynardua agreed to? 
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1 A Because at that time I was responsible for 

2 carrier sales. 

3 

4 

Q 

A 

So Clara Reynardua was under you at t hat time? 

No, under Jo Amberaely. Either Jo Amberse l y 

5 or Richard Hardin. I can't remember which one. 

6 Q So Clara Reynardua was under Jo Ambersely who 

7 was under you? 

8 A Right. 

9 Q ~ senior vice president for carrier sales at 

10 the time, did you have the authority to agree tv terms 

11 with carriere? 

12 A Subject for contracts, of course, which have 

13 been run by Bill Ande eon. 

14 Q And did Jo Amberaely have delegated authority 

15 from you to agree to terms from carriere? 

16 A Everything is subject to final sign up. If i t 

17 was a legal matter, it was with Bill Anderson. 

18 Q Subject to legal sign oft, did Clara Reynardus 

19 have authority under Jo Amberaely delegated to you to 

20 agr with terms of carriers? 

21 A Yeah, subject, as you said. Yeah. 

22 Q Did you or Jo Amberaely or Clara Reynardus 

23 have any authority to ent r into oral agreement• or 

24 oral modifications and written agreements with 

25 carriere? 
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1 A I d n•t remember if they did or didn't, or if 

2 we did or didn't. 

3 Q Mi•• Reynardua refer• in her memor andum to 

4 some unexpected ATC b lling problema which have made it 

5 difficult to determine exactly how many minutes SI is 

6 currently billing. 

7 Do you know what Miaa Reynardus ia referring 

8 to? 

9 A I think we had like four different billing 

10 platform. in the Boca billing ayatem. They were trying 

11 to conaolidate all of them. 

12 Q 

13 A 

And that cauaed bil ing problema of some sort? 

I don't know what apecifically what the 

14 billing problema were. 

15 Q Would Miaa Reynardua have known apecifically 

16 about the billing problema? 

17 A I don' t know. She may have. 

18 Q Who at ATC would have known the moat of anyone 

19 about the billing problema? 

20 A The to ka who were reaponaible for billing 

21 during 1992. 

22 Q What are their namea? 

23 A I don't know who -- we went through about four 

24 or five. I don't know who waa reaponaible at that 

25 time . 
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1 Q This was after the analysis had been completed 

2 by Miss Ambersely? 

3 

4 

A 

Q 

I don't know when that took place. 

Mr. McGlashan, I'm going to hand you 

5 Exhibit Number 9 i n your earlier depositions, which 

6 appears to be a special pricing approval from Dawn 

7 Toimil to the executive pricing committee dated 

8 February S, 1992. 

9 A Yea. 

10 Q Do you recognize that, Mr. McGlashan? 

11 A Yeah, it's a torm e use. 

12 Q What's the purpose of the form? 

13 A Every customer who gets special pricing goes 

14 through this. 

15 Q Ia •that your signature on the f i rst page? 

1 6 A Yea, it ia. 

17 Q Is i s special pricing that's a subject of this 

18 approval, the contracts between Telus and TSI, or is it 

19 something e ae? 

20 A It's special prici ng. I don't know 

21 specifically to what, but it's sp cial pricing. 

22 

23 

24 

25 

MR. GIMBEL: What number i s that, Wes? 

MR. PARSONS : Thi~ is number nine. 

MR . GIMBBL: Boca ni n ? 

MR . PARSONS: Yes. 
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1 BY MR. PARSONS: 

2 Q Thi• document refer• to a renegotiated 

3 contract. Do you know what that mean•, air? 

4 A No. 

5 Q Do you know if there waa ever a r~negotiated 

6 contract between TSI and Telua or ATC? 

7 A No, not offhand. 

8 Q You al•o aee there'• a reference to a new 

9 contract. I• that the aame thing aa a renegotiated 

10 contract? 

11 I don I t know. 

12 Q on the firat page, do you recognize any of the 

13 handwriting other than your own aignature? 

14 A Yeah, thia ia my handwriting. 

15 Q That'• after the aateriak at the bottom? 

16 A Yeah . 

17 MR. PARSONS: Can you mark thia number four . 

18 (Thereupon, Bxhibit Number 4 waa marked for 

19 identification.) 

20 BY MR. PARSONS: 

21 Q Mr. McOla•han, I'm handing you Exhibit Number 

22 4 in your depo•ition, which purport• to be a letter 

23 from Carlo• Rodriguez of TSI to you dated March 18, 

24 1992, followed by a liat of i••uea, quote, unquote. 

25 can you tell me if you recognize this letter, 
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1 sir? 

2 A I could ay I don't know that person. 

3 0 Your name is misspelled, isn't i t ? 

4 A 

5 0 Did you receive this letter in the mail, sir? 

6 A I must have. I'm saying I don't know if I did 

7 or not. 

8 Q Mr. Rodriguez, in the first line, refers to 

9 th fact that we have not yet signed the cont ract with 

10 ATC. Do you know what Mr. Rodriguez is referring to? 

11 A A contract. 

12 Q What waa the contract 

13 A Must be a ne cont ract with ATC. 

14 Q Do you have any recollection of that new 

15 contract, air? 

16 A No. 

17 Q You aee in the fourth paragraph where Mr. 

18 Rodriguez refers to the double billing, .extra time 

19 billings, and he suggested it represents as much as 30 

2 0 perc nt of the total billing? 

21 A Uh-huh . 

22 Q You need to say yes or no? 

23 A Yea, yea. I'm sorry. 

24 0 Are you fami liar with what Mr. Rodriguez is 

25 assert ng in that paragraph? 
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1 A Yes. 

2 Q Was any investigation ever done outside of the 

3 analysis by Miss Ambersely about Mr . R driguez's 

4 complaints? 

5 A I think we did research thi , and we gave him 

6 back a response. I don't know if this was in a meeting 

7 or if minutes of a meeting were done or anything like 

8 that. But I ' m almost sure we responded to the letter . 

9 Q You did research? 

10 A Yeah, I think we did research. 

11 Q Who did the research? 

12 A I don't know offhand . 

13 Q Are you familiar with the results of the 

14 research? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No not offhand. 

MR. GIMBEL: Wes, just for the record, I want 

to point out that the last page of this document is 

that •issue• page and has a different date stamped 

at the bottom than appeared under Exhibit 3 . So 

the last page of Exhibit 3 and Exhibit 4 a r e the 

same. And I don't know if t hat document is part of 

that letter or was a separate document . I doubt 

that it wa part of both letters. One is ' 91 

and the other is in ' 92 . I guess it's conceivable, 

but i t' s confusing t o me . 
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1 BY MR. PARSONS: 

2 Q Mr. McGlashan, do you see the page enti tled 

3 "issues• in this Exhibit Number 4? 

4 A Yes. 

5 Q Are you familiar with a list of issues that 

6 TSI has with Telus and ATC? 

7 A No. 

8 Q Do you recognize the page at all? 

9 A No. 

10 Q Do you see in the fifth paragraph M 

11 Rodriguez writes, ~we wish to acknowledge to you we are 

12 disputing this amount, which is approximately $400,000, 

13 on the basis that we can prove credits due as to that 

14 amount or more. • 

15 Do you remember Mr. Rodriguez making that 

16 dispute of amounts due? 

17 A If he aays it here, I'm thinkin~ he did. I 

18 don't have anything that I can give you as to a level 

19 of comfort that says I did. 

20 Q Did ATC or Telus have a policy on how a 

21 dispute of amount due had to be mad ? 

22 A Yea. You had to document th disputes and 

23 send it through the channels. 

24 Q Would Bxhibit Number 4 be sufficient written 

25 documentation of the dispute of the $400,000? 

. 
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1 A No. 

2 Q What elae would be needed? 

3 A To delineate where the credit ia due -- the 

4 difference between A and 8 and whatever the results 

5 would be. 

6 In other words, thia ia what I say, this ia 

7 what you aay, here ia the proof, put the two together 

8 and delineate. 

9 Q If it were a credit sought or a systematic 

10 error auch aa ad ition of certain number of seconds on 

11 every call, would it not be enough juat to indicate 

12 it'• ayatematic without having to go line by line 

13 through every aingle call? 

14 MR. OIMBIL: Object to the form of the 

15 queation. 

16 Till lfiTRUS: Still have to be documented 

17 irreapective of what? 

18 BY MR. PARSONS: 

19 Q But it wouldn't have to be documented line by 

20 line for every single call if it'• systematic, would 

21 it? 

22 MR. GIMBBL: Object to the form of the 

23 question. 

24 THB WITHBSS: It would have to be 

25 documented. 
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1 BY MR. PARSONS: 

2 Q Would it have to be documented line by line 

3 though? 

A That's the only way you're going to get a 

5 credit because it has to go for approval. And it's not 

6 going to get approved, if it doesn't have any backup to 

7 prove it. 

8 Q Did ATC or Telus ever accept an oral request 

9 for a credit? 

10 A I can't give you a -- I don't know. 

11 Q Was there a policy on that? 

12 A Bvery case is treated differently. 

13 MR. PARSONS: Can you mark this number five. 

14 (Thereupon, Exhibit NUmber 5 was marked for 

15 identification.) 

16 BY MR. PARSONS: 

17 Q I'm handing you Exhibit Number 5 in your 

18 deposition, which purports to be a letter from you and 

19 Scott D. Sullivan to Joel Esquenazi, dated March 19, 

20 1992. 

21 Do you recognize this letter, sir? 

22 A 

23 Q 

24 A 

25 Q 

Yes. 

Is that your signature on the last page? 

Yes. 

What was the purpose of this letter? 
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1 A I think he must have - I think it states it 

2 here. It says in the first sentence, ~l you read it. 

3 Q Is it purely a response, then, to Carlos 

4 Rodriguez•• letter? 

5 A I don't understand. What else could it be? 

6 Q Sometimes I ask very obvious questions. 

7 A So you want me to -- I'm not aware of it. I'm 

8 sorry, go again. 

9 Q Let me back up a little bit. You signed the 

10 letter. Did you author the letter? 

11 A I think we had information from the f~lks who 

12 were working on the account. They were in the carrier 

13 support group. 

14 Q Did you take that information and actually 

15 write the letter yourself, or did someone else do that? 

16 A I don't remember specifically how it was done. 

17 Q Do you recognize in this letter any particular 

18 phrase or style or format that you in particular used? 

19 A Let me read it. 

20 What was the question? 

21 Q Do you recognize anything about the letter 

22 that identifies it as your authorship? 

23 A 

24 Q 

25 

·seme of the response could have been, yes. 

Let me go through these responses. 

Y u characterize issue number one •• 
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-~-

1 "CU•tomer• billed by ATC receiving all forma of 

2 literature.• 

3 And then your re•pon•e apparently is --

4 MR. GIMBBL: I'm •orry -- ju•t for the record, 

5 you •ay he characterize• --

6 MR. PARSONS : Do you want me to f ini•h my 

7 que•tion before you object? 

8 MR. GIMBBL: No. You •ay that he 

9 characterized i••ue number one. I just want to 

10 point out that that'• identical to the i••u • 

11 provided in carlos Rodriguez'• letter. 

12 MR. PARSONS: Okay. 

13 MR. GIMBBL: That's all. 

14 BY MR. PARSORS : 

15 Q I•sue nuaber one i• characterized a• 

16 •cu•tomer• billed by ATC and receiving all forms of 

17 literature.• 

18 And your re•ponae apparently i• •How this 

19 affected amount owing? No way.• 

20 Could you explain what your re•ponse means, 

21 •ir? 

22 A I sue•• it wa• quite clear that all credits 

23 that were going to be given were given. It wa• the 

24 amount of $400, 000 owing, and Joel wa• very adamant 

25 about paying thi• amount of money . 

. 
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1 So Carlos, in writing this letter , is 

2 identifying without no backup information why he wasn't 

3 paying the $400,000. Which the ten points we responded 

4 to, and we asked again in this letter for documentation 

5 which we did not get. 

6 So this was very frustrating to us, so we just 

7 went back to the ten points to reiterate our positions, 

8 which were said in the meeting. When we told him that, 

9 you know, we will do X, Y and Z, and he will make us 

10 concurrent. 

11 Q For issue number one, in your response, as I 

12 underatand it, you're not denyi g what c rlos is 

13 claiming, you're saying it doesn't affect the amount 

14 that TSI owes? 

15 A This letter, if I could recollect, is focused 

16 towards $400,000 . That's what it ia focused towards. 

17 Q You're not denying what Carlos is saying. 

18 You're a ying it d sn•t affect the $400,000? 

19 A No, air. It is saying that w •re not 

20 addreaaing that a this point . We're addressing the 

21 $400,000 at this time to the company. 

22 Q You're not addre sing that issu , and you're 

23 also not denying Carlos Rodriguez --

24 

25 

MR. GIMBBL: Obj ection to the question. Asked 

and anawered. You're putting worda in hie mouth. 
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THE WITNESS: Yeah, I answered that. 

MR. PARSONS: Tico, you interrupted my 

question. If you have an objection, it's perfectly 

proper for you to put it on the record, but please 

wait until I finish speaking as an element of 

common courtesy. 

MR. GIMBIL: I will be glad to provided you 

don't ask the same question five times when he 

gives you n answer, and you seem insistent i n 

putting an answer in his mouth. 

MR. PARSONS: No. I may well do many things 

you think is objectionable. Please wait until I 

finish the question before you object. 

MR. GIMBBL: I thought I did. 

15 BY MR. PARSONS: 

16 Q Ia there a denial of Carlos's charge in your 

17 responae to iaaue number one, air? 

18 A There ia no response to his no response 

19 can't mean, yeah; and no response means no response. 

20 We were focusing on the $400,000. 

21 If you read ·the tone of this letter, you will 

22 aee a tone here. The tone ia, where ia my money? Why 

23 are these things being mentioned? This ia for another 

24 forum. They owe $400,000. Pay the money . You agreed 

25 to pay the money . 
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1 Thia letter and the ten pointa were i ntroduced 

2 to atall the whole thing again, ao they wouldn't pay 

3 ua, even though we gave them -- and I aee here --

4 $36,000 worth of inatallationa. 

5 Q Ia what you're aaying now applicable to each 

6 of theae iaauea, ao I don't have to go through them one 

7 by one, which ia, the iaaue you raiaed haa nothing to 

8 do with whether you owe ua money now? 

9 A The underlying meaaage waa you're not focusing 

10 on what the iaaue ia. You owe ua $400,000. You have 

11 not aupplied any documentation to thia diapute. Where 

12 ia the money? 

13 Q I underatand the focua of Bxhibit Number 5. 

14 Now I aaked acme other queationa about Exhibit Number 

15 s. In particular, on iaaue number two, again, air, ATC 

16 ia not denying C&rloa•a charge, you're aaying it didn't 

17 affect the money that you claim waa owed by TSI? 

18 MR. GIMBBL: Same objection. 

19 THI WITIBSS: It'• the aame -- if you read 

20 if, they did not affect uaage, meaning you atill 

21 had revenue cOIIing to ua that you didn't pay that 

22 you collected for. 

23 BY MR. PARSORSa 

24 Q So it waan•t relevant to you wh•ther TSI --

25 pardon me, whether ATC had cuatomera -- 1-800 number• 
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1 assigned to TSI that waa given to ATC cuatomers? 

2 A I explained to you earlier on, if you check my 

3 reaponaea. 

4 Q So it waan•t relevant? 

5 A I explained my anawer to you on thia one. 

6 This waa a apecific aituation. 

7 Q But I have another queation for you now. The 

8 question ie, your belief waa that iaaue number two 

9 wasn't relevant to the principal iaaue, which waa the 

10 $'00,000? 

11 . A I waan•t eaying it waan't relevant. We 

12 already addreaaed it with them on the dieconnect that 

13 he received. We kept the cuatomer. It'a a catch 22. 

14 You diaconnect the cuatomer, the PSC comea after you. 

15 You keep the cuatomer on line and keep them with 

16 service, then you got thia kind of reeponae from Joel. 

17 so we would rather deal with Joel than PSC at that 

18 point. The cuatomer waa our main concern. He didn't 

19 have th~ wherewithal to have the cuetomer on line. 

20 Q Iaaue number three with the new ANI• which TSI 

21 claimed were loat by ATC, and your re8ponae waa if they 

22 were never hooked up, th•n there waa no billing for 

23 them. Ia that baaically it? 

24 A No. It could be that baaed on our 

25 relationahip right now and you have an outatanding 

H. ALLD BENOWITZ " ASSOCIATES 
Dade • Broward • Palm Beach 

(305) 373-9997 

70 



1 balance, we're not putting in new customers for you 

2 because you have an outstanding balance. Your account 

3 is in jeopardy. So that' s it. It doesn' mean that we 

4 don't care about them or anything like that. 

5 We didn ' t use the term lost here. Who used 

6 the t erm lost. I don't know who used the term lost. 

7 Q In fact, did ATC atop connecting new TSI 

8 customers because of the balance due? 

9 A I think th y were disconnected, so that would 

10 be p rt of the disconnect process. 

11 Q Setting aside the disconnect, did ATC stop 

12 connecting new TSI customers because of the balance 

13 due? 

14 A If you are in a disconnect position, there 's 

15 no business, and tb r e i s a break in transmission. 

16 Q Befor the disconnect? 

17 A That would have been handled by credit then 

18 and told him you're not doing anything more until he 

19 gets his account current. 

20 Q Do you know whethe r i t did happen or didn't 

21 happen? 

22 A I don ' t know . 

23 Q On i ssues four and five, you're essentia lly 

24 saying give me the written docum ntation for each call 

25 f or each customer; i s that right? 
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1 A The tone of this letter is show me the proof. 

2 This letter is the culmination of a whole lot of 

3 frustration here. 

4 0 Issue number six and seven, again, are 

5 essentially the same thing? 

6 A All point back if you look to the respons s --

7 where would America today if somebody told me you 

8 killed my son, and they arrested me? That's kind of 

9 what he aaye here in the ten points or whatev~r. 

10 0 Numb r ten i TSis charge ATC took TSis 

11 customers from them, is it not? 

12 A I could think of fo r or fiv scenarios t here 

13 that would be counter to what you're saying here. One 

14 which would be when we went to change over the 

15 customer, the customer by their own choice, by their 

16 solution, sa I don't know want to -- especially the 

17 800 customers. I remember there was the issue of one 

18 customer saying I don't want to go over to that 

19 company. I want to stay right where I am. 

20 Q So you're saying that it occurred, but it was 

21 excusable because of the customers' own wishes? 

22 

23 

24 

25 

MR. GIMBEL: Objection to t he form of the 

question. 

THI WITNESS: No. What I am saying is that 

you have given me a scenario . and I have given you 
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1 back another scenario. 

2 BY MR. PARSONS: 

3 0 Did it occur? Did the charge occur? 

4 A I remember certain customers said they didn't 

5 want to do business with TSI. 

6 0 Were those customers approached by ATC efore 

7 they made that decision? 

8 A No. The customers approached us. 

9 Q Did ATC approach any customers before they 

10 approached you? 

11 A If they did, I don't know - - or I am aware of 

12 it. 

13 0 Issue number 12 is characterized as providing 

14 the billing to TSI on the 21st of the month causing 

15 account receiv~le problema, et cetera. 

16 And your response is, "We have extended time." 

17 What did you mean by that? 

18 A For them to pay. 

19 0 What was the typical time frame for TSI to pay 

20 a bill? 

21 A In those days, I think 30. In Joel's case, it 

22 might have been different. I don' know based on where 

23 his account was at that specific time. 

24 Q 

25 A 

The number was 30 you said? 

Thi rty day . 
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1 Q How was it extended? 

2 A Probably more than 30 days . 

3 Q Sixty days? 

4 A I don't kno 

5 Q Where would we go to find that? 

6 A From the collection department. 

7 Q Was there a typical pattern to extend 30 days 

8 to 60 days when you were giving an extension? 

9 A I don't know what the policy i s th finance 

10 people run by, but I would venture to say it would 

11 depend on the customer th y were dealing with. 

12 Q Is there more t~ your answer? 

13 A No. 

14 Q Well, for a carrier, an inter-exchange 

15 carrier, would it be typical to see an extension from 

16 30 days to 60 days? 

17 A There is no typical. 

18 Q Did you know of your own knowledge when you 

1 wrote, •we have extended time, " that that had actually 

20 been done? 

21 A 

22 Q 

23 A 

24 Q 

25 A 

No, I'm not aware. 

Had you consulted with someone? 

No. 

What w re you relying on when you wrote that? 

I t hought you meant i f i had been done. 

H. ALLEN BENOWITZ • ASSOCIATES 
Dade • Broward • Palm Beach 

(305) 373-9997 

74 



1 Q Yea, air. 

2 A We gave them additional time to pay. 

3 Q How m ch additional time did you give him to 

4 pay? 

5 A I don't remember how much the finance people 

6 gave him. 

7 Q Issue 13 is characterized that "never 

8 provided TSI dedicated program aa had been atated in 

9 contr ct." 

10 And your reaponae ia, "Although thia waa not 

ll delivered, it haa no impact on the outatanding amount 

12 generated by TSI." 

13 What waa the dedicated program you're both 

14 referring to? 

15 A There ar two meana by which the customer can 

16 be connected, which ia awitch services and dedicated 

17 services. 

18 Q Why wasn't the dedicated program deliv£=ed to 

19 TSI? 

20 A I don't think they were ready to roll i t out 

21 as of yet . 

22 Q 

23 A 

24 Q 

25 A 

What did the dedicated program consist of? 

Tl access. 

I s that an addit i onal charge for the T1? 

Yea, thy were - - it's total y different 
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1 products which had its own terms and conditions. 

2 0 Why do you say, "Although this was not 

3 deliveredw rather than although TSI wa not ready for 

4 this? 

5 A Because I'm not a lawyer, and I wasn ' t 

6 thinking like you. 

7 Q You say it was TSI 'a responsibility ti&at the 

8 program was not delivered? 

9 A I don't remember the specifics, but I know it 

10 wasn't delivered. 

11 Q Could it have been delivered ATCs 

12 responsibility, since you do 't remember th specifics? 

13 A Could be a number of things. 

14 Q The $400,000 that was the focus in this 

15 letter, ow much of that w s leas than 30 days? 

16 A I don't know . 

17 Q Some part of it was, though? 

18 A 

19 Q 

20 A 

21 Q 

22 they? 

23 A 

24 Q 

25 A 

I don• know. 

Well, at TSI --

There's recorda showing that. 

TSI was still hooked up on March 1992, weren't 

If you say so. 

So some part of that is leas than 30 days? 

I don't know. 
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1 Q Some part has to be less than 60 days? 

2 A I don't know. 

3 MR. PARSONS: Mark this as number six. 

4 (Thereupon, Exhibit Number 6 was marked for 

5 identification.) 

6 BY MR. PARSONS: 

7 Q Mr. McGlashan, I'm handing you Exhibit Number 

8 6 in your deposition from Joel Esquenazi to you, dated 

9 March 19, 1992. 

10 Let me just ask you, sir, if you received 

11 Bxhibit Number 6 in the mail? 

12 A I don't know if I · d. 

13 Q Do you r cognize Exhibit Number 6? 

14 A Yea. 

15 Q In what regard do you recognize it, Mr. 

1 McGlaahan? 

17 A It seema to me to be a response · to the letter 

18 that we gave hi . 

19 Q Do you have any doubt that this is the 

20 responae that Joel Esquenazi wrote and you received in 

21 the mail? 

22 A 

23 

24 

25 

I think I received it. 

MR. PARSONS: Mark this number seven. 

(Thereupon, Exhibit Number 7 was marked for 

ident i fication.) 
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1 BY MR. PARSONS: 

2 Q Mr. McGlashan, I'm handing you Exhibit Number 

3 7 in your deposition, which is also t he second exhibit 

4 in the Boca Raton deposition, which is a letter from 

5 Mr. Irwin Frost, a lawyer to yourself dated June 10, 

6 1992. 

7 Do you recognize this let ter, sir? 

8 A Yea. 

9 Q Did you receive this letter in t e mail? 

10 A Yea . 

11 Q Do you see the handwrit i ng on the second page 

12 of the lett er? 

13 A Yea. 

14 Q Whose handwriting is that? 

15 A Don't know. 

16 Q I s it yours? 

17 A No. 

18 Q What are the attachments to the l et t er? 

19 A Like what? 

20 Q Like the first four pages which seem to be 

21 customer lists or account list ? 

22 A What are what? 

23 Q What re they? 

24 A Looks like 800 stuff we've been discussing. 

25 When they were disconnected, w kept them on l i ne. 
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1 Some of them required us to make them customers, and 

2 some of them were just kept on line. 

3 0 In reference to Mr. Frost's letter to 

4 reactivating the 800 cuatomera, were here ome 800 

5 customer• that were disconnected and had to be 

6 reactivated? 

7 A I don't remember apecifically what went on 

8 there. But some of them either changed their numbers, 

9 weren't any longer with us; in other words, they moved 

10 aervicea to somebody else. So if we didn't h ve them, 

11 I couldn't activate what I didn't have. 

12 0 Do you aee the last two pagea which purport to 

1 3 be "standard taped format" do you know what that is? 

14 A No, hold on. Let me look. Looks like some 

15 kind of billing format. 

16 0 Mr. McOlaahan, I'm going to hand you a 

17 document marked aa Exhibit Number 10 in our Boca Raton 

18 deposition earlier, which purports to be a two-page 

19 letter from Joel Eaquenazi to youraelf dated December 

20 15, 1992, with handwriting on it. 

21 Can you tell me, air, it you recognize this 

22 exhibit? 

23 

24 

25 

A 

0 

0 

Yes. 

Did you receiv thia letter in the mail, sir? 

Yes, I remember this. 
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1 Q Whose handwriting is on this letter at the top 

2 and middle nd the bottom? 

3 A Mine. 

4 Q Can you tell me what order the handwriting was 

5 put on the letter? 

6 A I couldn't tell you that. Probably was put 

7 there altogether here. I'm giving you scenarios here. 

8 When I get a letter like this, I discuss it with Bill 

9 Anderson, and he tells me which direction he wants me 

10 to go. 

11 0 Was Bill Anderson the attorney for ATC at the 

12 time? 

13 A Yea. 

14 0 You discussed it with him? 

15 A Yea. 

16 Q I see at the bottom "do not settle," i s that 

17 your reaction to this letter? 

18 A No. 

19 Q Where did that come from? 

20 A Probably Bi ll's advice to us. 

21 0 Did you make a counterproposal to TSI on 

22 settling on terms that were suitable to ATC? 

23 A I don't think we did. I don't remember if we 

24 did. Understand, I left t he company, ao I don't know. 

25 0 Was your attitude befor 10u left after 
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1 discussing with Bill Anderson simply we won't settle 

2 period on any terms? 

3 A These terms were not favorable terms. 

4 0 But you also didn't propose favorable terms in 

5 a counter, did you? 

6 A We didn't necessarily want to buy the company. 

7 This ia about collecting $400,000, not about buying the 

8 company. So we moved from collecting $400,000 to 

9 paying him $2 million, so I guess we were still 

10 focusing on the $400,000. 

11 0 Is there a written response to Exhibit Number 

12 10? 

13 A Would have come from Bill . 

14 0 So, no, not to your knowledge? 

15 A I don't know. 

16 0 Mr. McGlashan, I'm going to hand you Boca 

17 Raton Exhibit Number 11, which purports to be a letter 

18 from -- pardon me, memorandum from you to Norman 

19 Klugman dated November 29, 1992; is this in fact your 

20 memorandum, air? 

21 A Yes. 

22 0 Could you read it out loud, it's short. 

23 A TSI class action suit against ATC would like 

24 to sell their bas to ATC. There are no billing per 

25 month. They are not on our ne work. This is as far as 
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1 I can take it. 

2 0 Is the proposal you're referring to in Exhi bit 

3 11 the same thing you were -- the proposal t hat you 

4 receiv d in Bxhibit Numb r 10? 

5 A I couldn't tell you because 175 wouldn't catch 

6 two million, so there is a big discrepancy between 

7 that. Seems to be like they were somewhere else 

8 l ooking to sell their base, and they were with Jo 

9 Ambersely because he had lett, and I t hink ~olicited 

10 him. He left our network and went with them. Then 

11 they had a problem over there in which they 

12 disconnected him, so he as offering u back the base 

13 from --

14 MR. GIMBEL: Excuse me -- they had a problem 

15 with t hem, what do you mean? 

16 MR. PARSONS: It's not your examination quite 

17 yet, Tico. 

18 I'll have the answer read back to you, if you 

19 like? 

20 THE WITNESS: So I don't know wh t the 

21 situation was there, but it seems to me at that 

22 point when this was written when they got back in 

23 touch with u•. 

24 BY MR. PAR ON 1 

25 0 W re there any settlement discussions on the 
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1 $400,000 that you claim was owed between ATC and TSI of 

2 any kind? 

3 A 

4 Q 

5 that? 

6 A 

7 Q 

8 A 

We t ried . We really tried. 

When you say you tri~d, what do you mean by 

~ tried to get the money -- the $400,000. 

How did you do that? 

I think you have all the document tions there. 

9 To this date, we've not gotten any. Since I left, we 

10 didn't get any written -- w got tour boxes of stuff to 

11 the office. And when we went through all of that, we 

12 couldn't come up wit anything. 

13 Q Her '• my qu ation . Att r ATC di1conn ct d 

14 T I, did ATC t k ny It p o try t r olv th 

l 400,000 b l nc w t TSI? 

16 A I don't know or r member what transpired fter 

17 that. 

18 Q Well, in tact, wasn't it th cas that ATC did 

19 not press TSI on th 400,000 c u T k w 

20 

l Ls Obj ction. 

22 THB WITNESS: No. I think you h ve to 

23 understand where ATC was at that time. Wher ATC 

24 was at that time was that we were now doing -- we 

25 did about 40 acquisitions during that period of 
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time. And if I'm not mistaken, it's right about 

that time LDDS started to make overtures, so here 

waa a lot of due diligence and stuff l ike that 

going on. So the organization betwee acquisitions 

and being acquired waa very, very busy. 

MR. PARS ~S: Thoae are all the quest ions I 

have for you now. 

Mr. Gimbel may have some questions for you, 

and I think the staff at PSC may also have some 

queationa for you. And maybe Miaa Welch as well. 

So, Tico, would you like to go next? 

MR. GIMBEL: How doea the staff prefer? 

MR. O'M'INOT: We would like to go next if, 

Tico, don't have any problem with that. 

MR. GIMBEL: I have no objection to that. 

MR. PARSONS: Please go ahead, air. 

17 CROSS-EXAMINATION 

18 BY MR. O'M'INOT: 

19 Q Mr. McGlashan, my name is Hans Ottinot. I'm 

20 an attorney with the Public Service Commission. I'm 

21 located in Ta lahaaaee. I want to addreaaes some of 

22 the iaauea involving the litigation. 

23 I would like to aak you a few queations. If 

24 you don't underatand the queationa, pleaae aak me to 

25 repeat the queationa. 
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1 A Yea. 

2 Q In your direct examination , you stated that 

3 TSI service was eventually t~rminated fo r nonpayment. 

4 Did Telus or ATC provide TSI with sufficient support 

5 and information so that TSI could determine how much 

6 they owed Telua or ATC? 

7 A Could you repeat the last part of that again 

8 did what? 

9 Q Did Telus or ATC provide TSI with sufficient 

10 information or support so that TSI could determine how 

11 much money he owed? 

12 A Yes, they did. 

13 Q What type of information or support was 

14 provided? 

15 A Various reports from the billing and responses 

16 to all of what they alleged and --

17 Q Could you be more specific ? 

18 A I'm going back in my memory here. What we had 

19 done was we had assigned the analyst to work with TSI. 

20 We had numerous meetings with them about the 

21 outatanding i saue. We asked for basically their 

22 documentation s to why this disput was due. We got 

23 no response on any of the disputes. Al l we had was a 

24 l etter that says we have a dispute. 

25 Q Let me ask you --
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1 A Go ahead. 

2 Q You indicated also that Telu or ATC responded 

3 to TSI's complaint about improper b lling. How did 

4 Telus or ATC go about to remedy the billing problem if 

5 there were any between Telus or ATC and TSI ? 

6 A I think at that time what was happening was 

7 there was a change in the billing systems, so credits 

8 were given, I don't know how many dollars or that, 

9 bee use that wasn't handled by me. And time was 

10 extended for them to pay. That's what I rem mber. 

11 Q Do you remember if Telus or ATC give TSI a so 

12 percent discount off domestic rates and 40 percent 

13 discount off international rates after the contract was 

14 signed? 

15 A They g ve him some discounts . I can't tell 

16 you specifically how those were factored i nto t he 

17 process, but they did get concessions. 

18 Q You stated also you participated in that 

19 agreement between Telus and TSI. Were you Telus 

20 representative with final approval regarding the terms 

21 of the contract? 

22 A If I was the final --

23 Q Were you the representative with final 

24 approval regarding the contract terms? 

25 A No, I happened to be the ne who signed the 
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l contract. 

2 Q Do you recall who had the f i nal approval or 

3 authority regarding the contract? 

4 A No. 

5 Q You also stated in your direct some TSI 

6 customers were kept, especially the 1-800 custo ers 

7 were kept on line, and they eventually became Telus or 

8 ATC customers, correct? 

9 A No. What I said was two things . One , that 

10 when that occurred, that 800 numbers were disconnected 

11 or going to be disconnected for 800 ervices, there 

12 were turned up under -- we continued to k ep them on 

13 l ine. 

14 And, two, some of the questions -- some of the 

15 customers, because some were contacted, I don't know if 

16 they got in touch with all of them, I remember some 

17 requested that they didn't want to be served by TSI 

18 over time. 

19 Q Did those customers become ATC or Tel us 

20 customers? 

21 A Some left some came. 

22 Q Did Telus or ATC ever di r ctly bill TSI 

23 customers i n an effort to take away those customers 

24 from TSI? 

25 A No , I don 't t hi nk t hey did. 
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1 Q I have one last question, Mr. McGlashan. 

2 A Sure. 

3 Q You alao stated that data is stored on hard 

4 disk before it is copied to a magnetic tape. How long 

5 was data held on the hard disk before it was backed up 

6 by magnetic tape? 

7 A They do this on a daily basis, if my memory 

8 aervea me right. And some switches, they might do it 

9 twice. But depending on the load of that switch. 

10 Q Tbat'a the policy of the company? 

11 Yea. Because if you didn't, ~~en the -- the 

12 hard drive ia a backup. The real transfer is the X.25. 

13 Now, where you don't have any X.25, you're into the 

14 tape sceaario, and you rely on the tape from the hard 

15 diak to the tape to get your billing information. 

16 Q Did Telus or ATC ever provide any service to 

17 TSI for reaale that TSI waa not certificate to provide? 

18 A Not to my knowledge. 

19 MR. OTTINOT: No further quest ions . Thank 

20 you. 

21 THB WITIBSS: Okay. 

22 CROSS BXAMIRATION 

23 BY MR. GIMIBLs 

24 Q 

25 

Just a couple queations. 

Earlier, Mr. Parsons characterized one of your 
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1 anawera in reaponae to Exhibit Number 1, which was the 

2 contract between Telus nd TSI. In re tating your 

3 testimony, he uaed the term form contract, and I just 

4 want to aak you a few questions about that. 

5 A Okay. 

6 Q Correct me if I'm wrong, but my understanding 

7 ia that at thia time there were two reeellers that 

8 Telua doing buaineaa with; ia that correct, or do you 

9 recall? 

10 A We had another reaeller -- I think MidAtlantic 

11 out of Virginia waa like a traffic exchange. 

12 Q Do you recall any other reeellere that Telus 

13 had contract• with? 

14 A Switchlea reaeller? 

15 Q Yea. 

16 A No. 

17 Q So when you aay that thia ia a form contract 

18 and frankly I didn't hear you use that term -- I'm 

19 trying to underatand what did you uae that t rm with 

20 eapect to thia that thia waa a form ~ontract that 

21 Telua provided 

22 A In other worda, this ia not a standard -- we 

23 were not a wholeaaler. Whole alera deal• with 

24 r aellera. We were a long diatance carrier, which 

25 means we were more in th switch buainess than w were 
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1 in the hooking up fifteen T1a to different customers, 

2 which under those scenario• that's when you would go 

3 into your contract mode. By virtue of the fact that we 

4 are awitchleaa, it would therefore mean that we would 

5 fo low whatever prototype we had. Thia ia not a 

6 prototype w had, ao we had to have aome arrangements 

7 to accommodate what he wanted to do. 

8 Q And prior to the execution of thia document - -

9 A Which document, Exhibit 1? 

10 Q Th contract. Exhibit 1. 

11 A Yeah. 

12 Q Were there negoti tiona between Telus 

13 repreaentativea and Joel Eaquenazi? 

14 A Yeah. There were several meetings that we 

15 had. 

16 Q Wer e thoae negotiation• over product and 

17 aervicea and ratea? 

18 

19 

20 

21 

22 

23 

24 

25 

A How it would have been put together, yea . 

Q And did Joel Baquenazi have input into how 

that all would unfold? 

A 

Q 

a fact 

A 

Q 

Yea . 

Now, you alao mentioned - - and do you know 

that Joel partici pated in thoae di acuaaiona? 

Carloa waan 't there at the time. 

Car lo• Rodri guez waa no there at the time? 
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l A No. 

2 Q So it would have been Joel Esquenazi? 

3 A Right. 

4 Q You also mentioned some lawyers earlier, and 

5 one of the names you mentioned was Bill Anderson. And, 

6 again, I want to clarify, I don't want to misst te. 

7 But I thought you said something to the effect that 

8 Bill was responsible for written agreements with 

9 customers. My question is, do you know whether or not 

10 Bill Anderson participated in the negotiation of this 

11 contract with Joel Esquenazi -- Exhibit 1 to your 

12 agreement? 

13 A No, he was at ATC. This was at Telus. 

14 0 So he wa not even with the company at that 

15 time? 

16 A No . 

17 0 When Mr. Parsons took you through the 

18 correspondence -- and I did not receive copies that 

19 have the exhibits attached -- here th y are, hold on. 

20 When he took you through these exhibits -- by 

21 these exhibits, I'm referring to Boca 11 -- which is a 

22 memo from you on th fact that Joel ~-• trying to get 

23 ATC to buy his company? 

24 A 

25 Q 

Right. 

And then t he September 15th, '92, memo that 

H. ALLIN B OWITZ ' ASSOCIATES 
Dade * Broward * Palm Beach 

(305) 373-9997 

91 



1 contains the words "do not settle" at the bottom, and 

2 the March 19th letter, which ia Exhibit 5, March 19, 

3 '92, from you to Joel, where you responded to the 

4 issues listed on there, and then 

5 A That's later following. 

6 Q Yes. Exhibit 6 that followed that? 

7 A Right. 

8 Q At that time, Mr. Parsons asked you with 

9 respect to your response to one of the issues that you 

10 extended the time for payment? 

11 A Right. 

12 Q And he was asking you how much time you 

13 extended. Let me ask you his, now , do you know 

14 whether or not a that time, the same time this 

15 correspondence was going on, whether or not Joel 

16 Esquenazi was moving his cuat mera to another carrier? 

7 A We felt he was. 

18 Q If he was, would that be reflected in a 

19 decline in ua ge charges? 

20 A 

21 Q Oi he tell you at any point in time that 

22 that's in fact what h was doing? 

23 A No. I think we found out about that through 

24 our sources. 

25 Q So assuming that were the case, that h~ was 
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1 moving his customers off, around this time in March '92 

2 and perhaps even earlier, then the most recent billings 

3 would have been due for maybe 30 days or less would 

4 have been significantly - - would have been a much 

5 smaller piece of that $400,000 pie, than if he was 

6 still maintaining his current rate of pay; is that 

7 correct? 

a MR. PARSONS: Objection to form. 

9 BY MR. GIMBEL: 

10 Q You're allowed to answer. 

11 A Yes. 

12 Q Would you be able ~ tell from a compari on of 

13 the billings -- strike that. 

14 I think that's it. 

15 REDIRECT EXAMINATION 

16 BY MR. PARSONS: 

17 Q One follow-up question, sir. 

18 In March '92, at the time of the 

19 correspondence Mr. Gimbel referred to, what was the 

20 threat of disconnection looming for TSI from ATC? 

21 A The amount outstanding was very serious at 

22 that point. 

23 Q Was it serious enough so that disconnection 

24 was in the air? 

25 A I don't think an immeQiate disconnection, 
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1 becauee we tried to still work off th balance . We 

2 put him on notice. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q A di connection might be imminent ? 

A Yea, if we didn't get our moneys f r om him. 

MR. PARSONS: Thank you, sir. I think that's 

all we have today. 

Mr. McGlaehan, you have a right to read the 

tranacript to inaure that it waa tranacribed 

accurately. And you'll get a notice from the court 

reporter about when it where you can do that. You 

can alao waive that right. It's up to you. 

THE WITNESS: I want to read. 

MR. GIMBBL: Did you all have any follow-up 

queetiona? 

MR. OTTINOT: No further queationa. 

MR. PARSONS: I think we're going to adjourn 

thie depoaition. 

(Thereupon, the depoeition wae concluded 

at1:20p.m.) 

Deponent 

Sworn to and eubacribed be ore me this 

_ day of ----- 1998. 

Notary Public 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

CERTIFICATE OF OATH 

I, the undereigned author i ty, certify that 
RUDY MCGLASHAN personally appeared before me and was 
duly sworn. · 

WITNBSS my hand and official seal this 3~ 
day of May, 1998. 

Lealie Hanawalt 
Notary Public-State of Florida 

12 REPORTER'S OBPOJ ITION CERTIFICATE 

13 STATB OP FLORIDA 
COUJn'Y OF BROWARO 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, LBSLIB HANANALT, a Shorthand Reporter, 
certify that I waa authorized to and did 
stenographical ly report the depoaition of RUDY 
MCGLASHAN; that a review of the tranacript was 
requested; and that the tranacript is a true record of 
the teatimony given by the witneaa. 

I further cert i fy that I am not a relative, 
employee, attorney or counael of any of t he part i es , 
nor am I a relative or employee of any of the parties' 
attorney or counsel connected with the action, nor am I 
f i nancially intereated in the action. 

Dated t hia .~day of May, 1998 

~~Qw-ut 
Lealie Hanawalt 
Shorthand Reporter 
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CORUCTIONS TO THB DIPOSITION OF 

RUDY MCGLASHAN 

PAGB NO. LINE NO. CORRECTION OR CHANGES 

------------------------------
------------------------- -----
------------------------------
------------------------------
------------------------------

Sworn to and •ubecribed betore me thie __ da.y of ______ _ 1991. 

Notary Public-State ot Florida 
My Coaai••ion No: 
Bxp: 
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Dade • Broward * Pal• Beach 

(305) 373-1197 



EXHIBIT ---
(lH -1) 

llt'Y\ 

DOCUM[NT NU~RF.R-OATE 

06 709 JUNZS: 
r SC RfCORDS/REPORTING 



EXHIBIT --
(RM- 1) 



r . 

HLVI COaamwi<:a'fiOIII, nrc. 

UD 

HLBCOD IZJlVICSI nrc • 

.rut.!' 1tlt 

I 

t .... 



( 

121 
132 
222 
224 
228 
234 
23S 
231 
320 
322 
324 
325 

28 
33S 
340 
348 
351 
422 
42S 
438 
470 
4t0 
520 
552 
5SO 
S21 
S5S 
722 
730 
t20 

IDIII'f A 

( 

Bo•ton 
Kev York 
Delavare Valley 
Korth Jersey 
Philadelphia 
Pitt.burqh 
Wa•hinqton, o.c. 
l&ltiaore 
Cleveland 
Younq•tovn 
ColWibu. 
Akron 
Dayton 
Indianapolis 

troit 
Grand Rapids 
Chicaqo 
Charlotte 
Raleiqh 
Atlanta 
Nashville 
Kew OrleaiUI 
st. t.oui• 
Dallu 
Hou.ton 
Kinneapoli• 
Denver 
san rranc:i•c:o 
to• Anqelu 
Connecticut 



( 

This A9r•...,.t: ia ent:encl 1nt:o on ¥.f r· , 1989, by 

and between ~elua co..unicationa, Inc., a Florida 

corporation vith an office at 1020 N.W. l'l Drive, Kiaai, 

Florida lll,t, (hereinafter •Telua•), &n4 Teleco .. services 

Inc. a Florida corporation vith an ottice at ------------

(hereinafter •T.S.I.•). 

Whereas, T.S.I. cSe•ira to receive the •ez:vices clescribed. in 

tne Service DeacriptJ.ona and related lxbibit A attached 

hereto anc:l iDcorporated herein (herein .tter the "Service") 

troll Tel us, and. Tel us i• vill inCJ to provide the Service 

pursuant to the teras and conditions set torth herein: 

Now, therefore, T.S.I. and 'relua hereby autually aqree as 

tollows: 

Talus and ~.I.I. aqr .. tb&t Telus will perfora the tollowinq 

services li•ted belov under the tollovinq teras and 

conclitions containe4 in thi• docuaent. 

l. Act as aqent tor all T. s. I. custoMn in intertacinq 

with Local lxchanqe Carriers (L!C) and. or I:tterexchanqe 
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carriera (IXC) for proce••inq of •ervice orders related 

to •vitcbed accu• tor inatallation of nev or 

adclitional ••r:vice anc1 or c1i•connection ot saic1 service 

and;or cancellation of aaic1 aervice per T .. I . request. 

2. switch traffic troa all Telua' Fq-A oriqinatinq qroups 

troa Telua' avitchinCJ ait ... 

3 . To bill an4 receive revlanua at our P. o. Box trom 

billable recorda u reporteci by the osc 400 svitcnnq 

ay•t .. qeneratecl troa coapleted calla tor T.S.I. 

cuato .. n ic1entitiec1 by auth codes. lillinq woulc1 

extend to actual .. ilincJ of eactl invoice by Telus to 

all T.S.t. cuatoaen. 

4 . To qenarate encl of aonth report• relevant to trattic 

c1iatribution &ftcl tape ou ut ot relevant T.S.I. COR, 

call c1i•tributio report•. 

11''' liD ., ••• ,., 

The 11iniaua tera ot tbi• aqreeaent vill be 1 year wnich will 

co-.nc:e at tba •iqniDq of W.. contract. 
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Jl!¥11! I QIIQIIJI QXIIRTII 

Talus reserves the riqht to require a d posit in the event 

it ia 4etar:aine<l tb&t '1'. S. I. baa bean delinquent in 1 ta 

payaent to Talus tor services rendered • 

.MIDQD gr IQYICI 

All '1'. s. I. cuato-rs vill be turne<l up throU9h PG-A 

tacili ies with the use ot Dialers. The Dialers Purchase, 

I tallation and Maintenance vill be the sole resporuai ility 

ot T.S.I. !acb T.S.I. custoaer vill be a iqned with an 

uth code to access Talus' network on a customer by customer 

basis to a desiqnated point ot contact at T •• I. 

DOQUIC nAlliC: 

The lt&te Structure will be as outlined below tor Domestic 

anc1 International trattic. Trattic is divided into tour 

areas. 

IntraLA~ Traftic or (South last trattic LATA 460) 

InterLA~ Trattic (Oriqinatinq South East 

't'ea.i.Dati~ outside ot LATA 460) 

Interstate Private Lines (Or.iqinatinq south East 

Terainatinq Interstate on Net•) 

Interstate all other ar .... 

The ratu quoted will be tor all periods i. •. 

oay/Evaninq/Niqht-Weekand. All calla will be billed in 6 

second inc~•••nts. 
~ 



CQS% PO KINQ'I'I 

Day !Veninq N/Weekend 

Intr&LA'rA .12 .12 .12 

InterLA'l'A .125 .125 .125 

Interstate on M!'l' .14 .14 .14 

Interstate All Other .15 .15 .15 

*All interstate on NIT will be 4etinect in Exhibit A. 

;mgutom y,na 

International tratfic will be at ratu currently tiled in 

Telua' 'raritt but will be billecl to 'l'.S.I. tull minute 

rounc!inq tor the tirst ainute aftd. ' secon4 increment. tor 

each a44itional minute. 

1-aog DAD' 
In the event 'l'.S.I. cu.toura requ.ire a 1-800 travel number , 

Telua will provide a specitic 1-800-780-XXXX tor this 

purpose. This nWiber will be accuaect t.hrouqh an auth code 

which will be aaaiqne4 per cu.toaer. 'l'he rate• will b• as 

tollOVII : 

1-100 

DAY 

.195 

rvVING NIGHT 



( . r· 

1-100 IJI-1!11 IIIIQIID 

In the event each T.s.r. eustoaer requir .. a tull 1-800-780-

xxx:x to be uaiqnecl exc:luaively tor their purpose, Talus 

will c1o the neceaaary tranalation to achieve this at tne 

rates listec1 below: 

l1WlJ) 

1-800 

DAY 

.21 

CQS'1' PQ MXNtlTE 

Fixec1 charqe ot $5 per aoo nWiber per aonth. 

NIGHT 

Due to the nature ot acceaa, Telus ill holeS T.s.r. liable 

anc1 responsible tor all t r auc1 wnich aiqht occur on tne auth 

codes uaiqnec!. Telus will otter the full capability ot its 

resources to aonitor those auth coc1ea tor fraud but will not 

asawae or be responsible tor any c1etenainecl trauc1 as a 

r esult ot its aonitorinq. 

It T.S.I. cancel• this aqre ... nt withi n the initial term 

aqreecl tor any reuon or reasons other than a uterial 

breach ot tba teras and conc1itiona contained ~•rein, T.S.I. 

wi l l be l i able for the •iniawa cnarve per IIOnth as contained 

in this aqreeaent tor that period of tiae troa the data ot 



r 
receipt of cancellation to the end of the agreed upon term. 

T. s . I. 's faUure to obtain or uinta in any necessary 

certifieat .. , peraita, licenses or other authority required 

to receive Servic .. or to uintain Equip.ant on the preaises 

at each of T.S.I.'• sit ... 

K+Jmlllll rnppl 

Telua will require T.S.I. to pay a aint.ua charqe per aonth 

equatinq to the total aonthly billin9 or a fixed charqe ot 

$5,000 per aonth if T.S.I. proposes to cancel this agreement 

outside the teras of this aqreement under the cancellation 

clause. 

susng:r:o1 UP .ga maqp:p:r:g1 qr samc:J 

In the event payaent in full is not received froa T.S.I. by 

Telua or on before tba due date as de•cribed in this 

aqreement, Telua shall have the riqbt, on or after the tenth 

calendar day after Telus baa qiven T.S.I. written notice ot 

non-pay.ant in accorc!ance with this aqre ... nt teaporarily 

suapencl all Service to '1'. s. I. (either coapletely or only 

with respect to any affected Secjf1Mftta, u 'l'elus aay at it• 

option elect) until .ucb tiae u 'l'.S.I. baa paid in tull all 

arrearaqea, includinq 'lnY late fees of 1 1/2t •pecified 

herein, or to terainate Service (either coapletely or only 

with respect to any affected ~nta, u Telus uy at ita 

option elect) , at Tel us' option. Further, the Service 

provided by 'l'elua to 'l'.S.t. is subject to the condition tha~ 
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it will not be u.ed by T.s.I. tor any unlawful purpose or in 

any unlavtul aanner, and uy be ter11inatect or suspended by 

Telus, at Telus' option, it any such prohibited use occurs . 

In no evant shall Talus or T.S.I. be liable to the other t or 

any inciclental, indirect consequential or special clamaqes, 

or loss ot revenues or profits, whether or not either party 

has been notified ot the possibility of such aamaqes. 

lOICJ MHIJlll 

Any other tara or provision in this Aqreement to the 

contrary notwithstanclinq, Talus shall not be liable to 

T.S.I. or any other person, f i rm or entity tor any failure 

ot pertoraance bereuncler it such tailure is due to any 

c:ausea or cau.u beyon4 the r ... onable control of Tel us, 

which causes shall include, without liaitation, act ot Goa, 

t ire, tlood, paver tailuru, explosion, vanc1alism, cable 

cut, storm or other aWlar oc:currencu; any law, orci.:r 

requl. tion, clirec:tion , action or requut ot the Onitea 

Statu CJOVernaent, or ot any other governaent, incluc1inq 

state and local CJOVe~ts, or ot any civil or military 

authority: national aez::9encies: inaurrecti ona; riots; wars; 

or strilc.ea, lock-outs, work stoppagu or other labor 

c1itticulties; or shortaqes ot equipaent or supplies, 

breaches, unavailability ot t ranaportation, acta or 

omissions or anyone (other than the intentional or neqliqent 
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actions ot 'relus or ita aqents) • It 'relua' failure ot 

perfor~~&nce by reason ot tore• aajeure specitiect above shall 

be tor (i) thirty (30) clays or lua, than this Aqreeaent 

•hall r ... in in effect, but an appropriate percentaqe of 

charq.. shall be abated in the discretion and deteraination 

ot Telua1 ancS (ii) aore than thirty (30) clays, then thi• 

Aqre ... nt .. y be cancelled by either party without liability 

what•oever on the part of any party. 

Thia Aql'e-.lt ab&l. be bindinq on Custour and its 

r .. pective aucc .. aona &lid uai9ft8. cuato .. r .. y not aaaiqn 

thia Aqn~t, vbether by operation ot law or otherwise, 

without the prior written couent ot 'r.S.I., which aqre ... nt 

shall not be unreasonably witb,Aeld. T. s. I. aay teraina te 

thia Aqraeaent 1ft the event of a chanqe in control of 

custo .. r without T.S . I.'• prior written con•ent. 

Thia otter sb&ll r-1n open ud be capable ot beinq 

accepted by CustoMr Wltil J:;.rr, 1 ltlt. Any and all 

prior often .ada to CWitoaer, vbetbar written or oral, 

•hall be aupenedecS by thia otter. IXclusive ot any Taritt 

aocU.ticatiou illitiatecl by 'r.S.I., once thia Aqr....nt haa 

been executed, any ... ncblenta hereto ~~Uat be .ade 1n vritinq 

anc1 aiqned by ttoth partie•. 
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IN WITNESS WHIItEor, the · partie• hereto have exeucted this 

Aqree11ent. 

Date: 

)Notary PUbl~c i~e 
) State ot Oil! 1 

My Co.aiaaion expir • . 

· nr.va collllUWI~ to••, nrc. 
A Florida Corporation 

By: 

Title: 

Date: 

)Notuy PUb~~ 
) State ot .!Z!!1.:;;...,5j~~-=-..... 

My co.ataaion expir .. : 
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ADD!MOOK TO CONTRACT Bft'WED 
TZUJS COitkt.JlriCA'l'IOKS, DI'C. U'D 

ftLECOK SDVICU, DI'C. 

• 

'l'elua vill provide installation ot dialers tor 'l'SI 
at a rate ot $10.00 per line. 

Maintenance ot these 4ialera vill be done by 'l'SI. 

The $10.00 charqe covers installation only. 
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TELUS 
IIWS~IIC 

Auqust 22, ltlt 

K%'. Joel l•quenazi 
Telecoa Service• 
141'9 s.w. 104th Street 11400 
Kiui, florida 3319' 

Dear Joel: 

This letter • 11 •erve to confinl your DAL/C&rrier 
ntes a• par the contract initiated. with Denni s on 
July 7, lilt • 

*** For one 4edieate4 circuit, or a T•l, ~~e rates 
an as follows: 

• 09 Intrutate (d.&ytilla) 
.12 Interstate (d.&ytiaa) 

$5. oo per port, per 110nth reeurrinq c:harq• 

In ad4ition, you are now of!ered. a 
eveninq/ni;ht/veelwul cal11nq card rata. I t is .16 
per ainute, and vill apply to all Telecom users • 

Please ad.vi•e .. it you have any question• • 

: ... 
CCI File 
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0 r 

TO: Mary Jo Daurlo 

Jll' FROM: Joel laquenazl r 

DAT!: March ll, 1991 

~ear Ma. Daurlo; 

Apparently there ls a bl9 dlacrepaney ln your aecountln9 and the actual ••ount owed ·to your eo•pany. 
I have done a eom~le:e aceountln9 o~ my aeeountt ~; to 2!~! usa9e. 

Hy recor4a lndlcate a eo•pletely different total to yours. A!te~ all deduction• made on your bllls the total owed to ATC ls n 55, oo8. 81 

I have 1ent you all recorda and deduetlona throu ~ the ~•!1, d~e to the quantlty of doeuaenta for your reviewal. 
Thll balance wlll be paid in the followtn9 way: 
I wlll aen4 50\ of the eb. lttl chart•• on March 25, l!tl and the re•lnder of the balance on Aprll I, 1991 wlth an addltlonal check of 120,000.00 

Thla w 11 leave a balance of tt2,118.4l. 
When the Karch uaa9e payaent ls due for the include an a441t1onal 120,000.00 and on the pay.ent, l wlll include the dae par-e~t and t20,000.00 

flrat 50\ I wlll 
aacond h~lf of the 
an addltlonal . 

on evec~ •• pa,.ent wlll include tbe payaent due an4 an ad41tloaa1 eao.ooo.oo 
Thla ,_,..., acbedale vl11 have the co-olete paat due balance up to date by tbe end ot Kay. · 
thould ro have any que1tlona concernlnt t~la pa,.ent schedule; pleaae call .. aa aoon aa poaalble. 

r 
l 

2466 



~~ : !'4-A .' :: -: :.·.:., :. : 

:-"\"-­,.. :. : 

.-f':•t" ,..,,! e•. : ."'? 11)' : ·..~,.~.r.': '7+.:&.· ·=•: » : '! · ·· · ..•. c .•. -,. 
A.t:Ow:"\t~ .-- ~ ... :,r.:.s ind:. •:•t• '; .,. !~:: :> ... . ,•;J: 

J . • ·- .. . 
- • • ·-- # • 

·~:: • ~- .1. :! 
1~:. ~~s. ~~ 

•-=-3 -- .,:--' ~;: 
.... ;:. ~ !:.. ~ : 

1-' ·:. : ·:r. . .;.! 

·: ·~ ·: 

~ ·. -: :. 

·:-~ ... '!6. -­- ;., ' : 

TOTAL. OWED UP TO 2/-,1 USAGE 

•~ao,~~,.;-; 

'-!,311' •• , C Oi~ ~ •r.,-,-:• ·:>f r:~ e·: z ••n': "'':~ ~ot ·J ~ ::-- .:11-A>;• - ~ 3 ·?~' 

tlal,o~"·"2 
-'t , 1'!0.S: <C . ..tl~ "..Lnabl• ': ·j :1::. ~~~~ ... ~.C .":u :>" ':~!• :r-

10/2&/to. t requested t; .:- ;e': ':~• :, ! 1: • tl'"•t; .•• ,.. 

•1se1ng .and ·•• ., •• ,. ·;~41; :..t ar--: : •o: ~1!: f:,r : . 

Sl?'I,0..3.40 
-U,91.U <Unanswerect •nd ~ouble ~::.:•d -:.a::e, ~l•••• ·• ···-•~ 

records.> 

1~1.&,4S2.~' 
-s,3:o.ao <. equest t~ disc~nne~-: aer"1io:as :>n tpe-::i ~ied 

accounts, please review enc:~sed f'ecor~s. > 

llSI, 131.1-J 
•3,122.12 <T I'• accounts b1:1,0 ~Y ~TC and ,aid •t ATC > 

1 1 ~, JOI. i?' 1"·~t.a1 ~a l •n·;• ,j~ooa :.,.::-~f. ,,; ..IS.&;e ..IP t;: .: ;·~t. 

2467 



EXHIBIT __ 
(RM- 3) 



• 
9. 6 JO:)p• DDS - Point to Point 

305-5Z6 SITC 
Ki aai , n. 

to• • lftC 
IlDia ,n. "'o Sl florida IIUIIFLI7 1MD 

'ail ... -•1
' 

1 LEC channel• 
DDS 1.6 Xbpe 

Inter-state Intar-LlTA. 

L 1015 aila. __ ._~l 
1- c:banMla 

DD8 '·' a.-
Priced u•in9 Inter-state Intar-LlTA rat ... 

Diatance t51.20 
Tarainationa t140.00 
coordination 
SiCJMl/COnd Ace••• •ur 
other 

Monthly t1tl.20 

t4t5.31 • 

t4tl.31 

3oo-

01•2,•111: 

711-244 IIY'l'C 
Queena , n 
132 Nav York Met 

1 13 ai!e.--_, 
1 Lac channel• 

DDS 1.6 Ope 

Tan coaaitaent (aonth•) ( 
aavanua c:oaait.ent · 

t52.51 
t164.02 

t216.61 tt10.1 

!> -

288!1 



{ 

A'l'C 
l~l~ • :~~J:al Hwy. 
Boca P.atc~, F.£. -~4~2 

!~e ~~:: ·. · .. ;~:1 7 ~'=-~ l:'! 1z: ·.t! '' -=~~t h~v~ :-.1used out comp .l~:f, 
immense problems/concerns: 
~~ ~ l l -rs: accoJ•J ts contin;Jally !:)ei:\q t>Llled by ATC. 

TSI, 

ATC !'\a!'l :-.eve: pt;)V~det l u.s ·;o~ Lt~ .1 dc . .Hc.J!:ed wate .,r.:..;:.Jm .• .;; 
· .. : ~ ·:;l:-: .... :.j· ~r.:>~r.~ .t~:.! . Cfa..l• tA.,-f•/'1 G1"5? 

-7) 
T~e co~v~:$1~ :\ ~o t~~ ~~w ~1111:\~ ~y~t~~ t!'la~ was .!~Jc~~~e~ 
orlqi~a!!y ~/:0/91 ca~ ~nq major f~nanc~al impact t~J TSI ar.d 
~a~ . ~v~d v'!:y slowly . 

.t3l ?oor h ndlln9 of our: account, ~ .a,;,"r- ~ aU.y =(ln~~:Set~ : . .; ;o~e·:: .!o 
.tpptox!.Ntely tl.5 :n1::~ .>:\ :'l! .l.ll·.; ~ : . ~~3:. 

, 9) Too n1411Y :ncHvl~ua.• c ... :.t41..:t~:. ·_. u!. .u~ ! :~~ ~c;,r.ti t-1.·:·.:::,· " 

conununLc.stlon:J. 

10) Lack uf pz:oqta~ tv e!fect~v~ly ~wltc~ a!l now anl~ v ~ ~ 
southern Be.l. 

111 Lack of contr:aet. 
12> Future of ATC CLe. wt:: :-:~ .. ,~ ,·;.;!'It .:...:.t, , ·and l! J.J .:-.:.·..1:• 

our cc ~ tract ~elnq "Cr~~~!5th~=~~"' l 

• 

2884 



ISSUIS 

- Customers bllled by ATC and recelvin9 all forma of literature 
~ 

cuatoaer's 1·800 nuabers were assl9ned to TSI euatoaera were then 9lven to ATC custoaera. 

! New ani's aubaltted to ATC for PIC over lost and never obtained 
~ 
- Double-Billint 
~ 
- Cuato .. rs billed "800 usa9e" and the custoaer didn't have an " 800 • nu.ber. 

~ ATC fai11nt to disconnect All's froa switch • blllln9 after lnforaed by Tit to disconnect .Onth (s) after. 

~ lxtra-ti .. billin9 Cas auch as J \) 

'- Detail billint and au.aary report not correlatin9 
t Accounts 9et billed for prior aonths already billed previousl y (i.e. r bruary invoice conta1nint Dece er traffic already invoiced). 

- Loss of accounts to ATC froa their blllin9 thea orl9inally and cuato .. r not wi shint to chan9e ataln thou9h he had been sold by TSI Salesaan •• 

- Blllint for atteapted calls •• 

- Providln t • bllllnt to Til as late as the 21st of the aonth Ccaus1nt AIR pzoble .. , etc). 

- Never provided Til Dedicated Pro9raa as had been stated in contract. 
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0 

March 18, 1992 

Hr. Ruddy Hc.Glouqhlin 
ATC 
1515 s. Federal Hwy. 
Boca Raton, FL 33432-7404 

Dear Hr. Mc.Glouqhlin; 

As you know we have not yet aiqned the contract with ATC. As a 
matter of fa t, the order to Southern Bell for the ten ClO) 
feature qroup D'a haa now been cancelled. 

I know it may all se crazy after the laat meetinq you had with 
Joel in which everythinq waa dlacuaaed reqardinq t e neqotiation 
of the contract and everythlnq seemed to have been aqreed on. 

The fact ia that there are soae important iaauea that we feel 
quite emphatic about and can't seea ~o feel that a resolution has 
or will be achieved. It ia very difficult fo~ ua to alqn the 
contract knowinq that ther are thinqa botherinq ua. 

The itea till of concern, thouqh the liat la lonq and it ia 
attached, ia concernlnq what we know exiata since we started 
doinq bualneaa, the double- b1111nq, extra tiae billlnqa that 
we feel represents aa auch aa 30' of total billlnq. 

When you consider that T.S.I. has done approxiaately 2 aillion 
worth of buaineaa with ATC, you can aee that this represents a 
tre endoua aaount of aoney. I aa aura that you are alao aware 
that we presently owe ATC approxiaately t400,000 or .ore. We wish 
to acknowledqe to you that we are dlaputlnq thla a.ount on the 
baaia that we can prove credits due us ln that a.ount or aore. 
As you an see tbe .. tter at band ia quite aerlous and needs 
immediate attention. 

We wiah to aalntaln a qood bualneaa, aa well aa aoclal, 
relationship with ATC and tbe eaployeea we have been associated 
with. 
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hou9h our association with yourself and ATC has been a 9reat 
opportunity we feel that it has caused much grief, loss of 
customers, loss of profits as well as loss of cxedibllity in many instances. We are desirous of reaching an accord on these matters and look to you for a suggestion. 

The quicker we put these issues to re1t the sooner we can procee~ 
with the matter• at hand. 

Please contact me as soon as possible to set a meetin9 for next 
week. 

c:;(•• A. 
Ei cutlve 

; 
I 
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ISSUES 

- Customers billed by ATC and rece1v1n9 all for .. of literature 

- Customer'• 1-800 numbers were aaaiqned to TII customers were 
then 91ven to ATC cu tomera. 

-New ani's submitt ed to ATC for PIC over lost and never obtained 

- Double-81l l1 n9 

- Custom rs billed "800 usa9e" and the customer didn't have an 
" 800 " number. 

- ATC failinq to disconnect ANI's froa switch' b1111nq after 
informed by TSI to disconnect aonthCs) after. 

- Extra-time billin9 (as much as S 

- Detail billinq and sumaa y r eport not correlatinq 

- Account 9et billed for prior months already billed previously 
c 1. e. February ·invoice containin9 December traffic already 

invoiced). 

- Loss of account s to ATC fro their billing them orlq nally and 
customer not wishlnq to change a9ain thou9h he had been so4~ by 
TSI Salesman • • 

- Billinq for Atteapted calla •• 

- Providinq the billint to TSI as late •• the 21st of the month 
(causin A/1 proble .. , etc). 

- Never provided TSl edicated Protraa as bad been stated in 
contract. 

I 
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0 
. _; -. :- · ;~ - - • - . .. - • • 0 

.. - . ~ 0 - 0 

· ~:s » !'!.-...:.-.. "'1-:' . .t} 
.".;.:tJCO 
a~-a ,J..cor·. J=t. 1J.lJ~.;..._-w 
.J;Jl I jS~·l .. .:.: 

March 19, ltt2 

Joel Eaquenaz1 
't'SI 
12211 s.w. 129 Court 
Suite zoo 
Miaai, Pt. 3311, 

Dee~ Mr. Baquena ia 

In re•poue to t.be 1tattu % received froa CU"loe aockil"• • dated 
March 11, 1112, tU tollawlnv ia ay r•pona• to iuuu a 

1. CU8t011era b111ecl by ATC aftd recaiviNJ all fo:.... of 
literature. 

' 
2. CU.tOMI'' • 1-100 ........ ~ -J.tnecl to '181 cuatoaere vee 

tben 9iven t o A~ cuato.tre. 

ftie •u ..- atten ....- • eu Mtw&"k. 

3. New Alfie Ml .. i ~~-" t o A'fC fU PIC OYH 1M~ and never 
·obtaift8d. 

ftie -~ .. r..,...., aaa .,.,.., ~ ... ,_. UMt•· 
4 . Doub1e-81111nf. . 

Japlaia, •'-" ..._. ,.. .. ._ ... ,, ... •• will I"Meu••· 

s. eut••n bilW •eo ..... and tba c:naat .. r didD't bava 
an 100 •=ter. 

... 



6. ATC tail1nt to ci11connect AM II troa I'Witdt and bil:!nc; 
after inforaecl by TII to 41•connect aonth(l) attar. 

Bov 1oa9 aft•~ aa4 bow auola ~ .. eaua 41.4 t~e, ~1111 Wbo 
b&Ve JOU beea WO~kiDf Vitia to ~ .. OlYOf lboW Wbe~e JOU 
9ave ~edit &D4 ate will r•••azo~. 

7. !xtra-tiaa billincJ (&8 INOb aa lOt) • 

sow ia ttala 4iftuaat f~• it• l4t ftev nue JOU u•e 
tiYea Ueclita ol" bYe Mea ~ ... oatecl to tiYo •~ .. ita. 

e. Detail ~illint and auaaary report not oorralatiftf. 

lrtao u•e you Mea wo~Jliat wiUt ... .._ ~· alfeot 
aotual 11NVO to 4aht • ...., oonala,laa w O&'adi~ aa4 Jaov 
auola. 

t. Accounta ;et b 1lecl fo~ p&>io~ aontha alz'oady billed 
p~evioualy. (1 ••• r~ary invoioa oonta1ning Dec··~ 
traffic already invoiae4). 

now ne~• ,.. u .. ,, ... " .. '~ ... totall uv uola. 

10. t.oaa of aooounta to A'l'C oa tbaiz billinv tb-
or1t1nally and owat011er not viabi.ftv to cban9• •tain 
thoWJb be had bMD old bf Til .. laaun • 

., .. , ....... , .,, ... ..-.. 1 ..... , .... e. .u.. ~· 1• 
two ·~•t• ie...a. 

11 . 11llin9 tor a~ calla. 

D14 tou MU..- a-a•-t 'lae. DW 7ft tlYo aeditt ._ _Ia, 
12. ProvicU.ftl tbe b 111nl to 'rll u lace •• tM a at ot Qe 

110ntb (oau.ial A/a pnbl-, eta) • 

•• .... ........ • llle. 

13 • Nevel: p&"OVided tl% cle41oaAct p&'op'U .. bad beeft etatecl 
in oontraac. 

Altla ... la ~laia waa ..- ••11•• .. , '' 1au ae U..n oa t1ut ouu-..u. _.., , .... , .. ~ ••z. · 



-.. - .. . .. ... . ·= . .. -- "· . : .: ; :. .. : ---

In our con~ract:, ATC in good taieh., aqreed to a@a1c:U.ze yo\U" 
inatallation coata tor fMture vroup tac111t1ea in axe••• of 
Sl•,ooo. I think thia clearly deaonatrates the villin9neaa ot ATe 
to aaaiat in your aucc•••· 

I a very diaappointe4 i n your not wanting to aake your account 
current. The &ao\&ftC ot t400, 000 vaa all'eadf uaed br you. Moat of 
the iaauea rou identified Al'e not even l'elated o uea9• oa Ate'• 
network. Your acCO\lftt 1• in aviou jeopudf aftCl unl .. • t•Hdiate 
arrantuent• al'e ••de to t&Jce care of t:hia outstancU.nt a.ount, 
t~ther action• will be taken. 

Sincerely~~ 

f~r.~L: . .. 
R:;o~ A~ MoOlaaban 
sr. Vice Pr .. idant 
!nqineerinv ' Pl&ftfti nq 

/jaa 

e IU111Van 
Vice ~ea14ent 
rtnance and Tr-urer 



... - -.:- :- .. --- . .;.. . . .. . -- .. : : = .:~;. . --

.4n our contract , ATC in CJood ta1th, aqreect to a\lb•1cU&e yow: 
in•tall&tion ooata tor future troup fao111t1ea in exc••• of Sl•,ooo. t tbiftJC thia clearly cte110netratea tbe villinc;n .. a of ATe 
to •••i•t in your •ucce••· 

I am very di•appointed in your not vantinq to aaka your account 
current. The u.ount of $400, ooo va• already uaed by you. Mo•t of 
tbe iaau .. you identified are not eve l'elated to ueaqe on ATC'• 
network. Yow:' account ia in •uioua jeopardy anct unle•• t.a.ectiate 
UT&n9ueftU u-e aacle to taka care of thia outatancUnv aaount, 
further actiou v111 be taken. 

sincerely~ r;7 /' ~,~~L:. . 
R~o~ A~ McGlaaban 
sr. Vice Pr .. idant 
Enqineerinv ' Pl&ftftinq 

/jaa 

tt Sullivan 
vice fl" .. iunt 
riftance and -u•r. 
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Ma rch 19. 1992 

Mr. Rudy McGlashan 
ATC 
15 1 5 s. Federal Hwy. 
Boca Raton, Fl. 

Oear Mr McGlashan: 

Depon•Jt' (,lCl ~ 

~AptJJL 

This is to aeknowledqe receipt of your letter faxed to ua this morr.inq. We were able to return the call to your office this afternoon but you were out of the office. 
Plta%e be advised that we have planne4, on your request, to provide you next week wlth the proof on all lttma reqar dlnq cre~it requeste~. 

once aqain we have all the intention ln the world to pay what W..! fairly owe, however, we know that we can prove credits due to us amounttnq to what our balance due 11. 
, You stated that lf we can provide that, lt wlll be researched, also our a:ranqeaent is to pay what ever a•ount not under despute. At this moment we are diaputint amount due baaed on the letter sub:n1tted. 

The list of laauea that were aubalttt4 weren't intended •• reason for non-payaent, only a f ew laauea were directly related to th1a lsau•· 

We wlah to aeet with you Wedneaday, March 25th and we w111 provide you with proof of the iaauea discussed. Please advise us if th1a la in accord with yoa . 
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VIa feqlwllt 

Mr. RudJ McGlaaJaoa 
A TC Loq Dlltaace 
ISIS lou" Ftdtral HlalawaJ 
Sulc.400 
Boca llatoa. PL JUJ2·7* 

MOo .-cac~ a.~~e""" 
Mia. .. I. fLO•I .. 00101 

luat 10, 1992 

ae: Maa Ta,. auuaa ,.,.., 

Dar Rtldr. 

•c"c-o.,c ~Jo•• J •• ~oo• 

•c"cco-. cJo•• J'• •••o 

ne aaaaetlo bllllaa tapa r ... atly provldld by A TC to 
Ttlocoaaaa doD St"lca, lao. rTII, appertDtiJ dld DOt CODtaiD a 
dacrlptloa of IU bllUq tape foraat of tlat rtc«dd ooatalatd OD tlat tapa. 
Pl ... PI'O"ide "' ••••• dacrlpdoa a '' to laterpnt tlat aaaaaetlc tapa 
you pnwidld u aooa u ,.Ubk. 

AttaoW Ia a U.. ot 100 oaao•n aad tulr aaabln wlalcla uve aot yet 
ben r•ctlntad. I uderltaad Croll "' Public lltYlce Coewlaloa wlao spoke 
"'" ,_, lttoraeJ &a Tallalaa•ll we yn a • pr~ to recoaatct tlano 
C:UitOIUII OUI lcladtled to J0L 

IMF:n 
cc: ·Traer Hatcla. a.ca. 
looo311a.Oia 

' .. : . . 

Ill WIN M. ROIT, P.A. 

IRWINW.ROIT 
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ACCOUNT NAME 

A I A PROFESSIONAL 
ATLANTIC STATIS FINANCIAL 
IILL RICH CARPet 
.JAMES It, PRUift 
WORLD ACCBSI COMM. CORP. 
CaOSSLANO MOJt70AGI CORP. 
CROSSLAND MOaTGAG& CORP. 
CELWLAit U.I.A. 
CLASSIC WHOL&IALI 
PRONTO TRAYIL 
ltOPS MID A.IOC. 
ROPS MD ASSOC. 
T.S.t. 
'l'.S.I, 
WINDWARD SEAFOODS 

0001 
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6S:S:QUNT NAMZI IQQ NUMIIIII SQMMMir 

A ' A PROFESSIONAL ll0-1111 Ko CU•to•r V"" 
Inforution 

ATLANTIC STATII FINANCIAL ll0-1114 No CU1toaer ....,.,...., 
Intorution 

BILL RICH CARPE'l' ll0-3011 •o cuto .. r v-"' 
Inforution 

JAMES R. PRUITT 710•3131 •o cutoaer """ 
Intomation 

WORLD ACCESS COIDI. CORP. 321•2121 •• -..eoGJI't t. AJ() r 
CROIILUD IIOa'GAG. CORP. 321-3174 

1437311 -~'~F. uAM .,3r 
Mot a !'II ., 
CUtoMr 
Du1per ftad• 

CROULUD ~ CORP. 710•3174 Mft on 'l'II L1at _.., 
CZLLULAa u.s.A. 330•2311 Mot on 'III L1at ,. 
CLUIIC tiiiOLU1 ' .. 321•2117 

·- Aaoount 1437703 ~ 
PIOftO .,..va, 71G-IIOI 110 CUtollu- ..,., 

RON UD UIOC. 330•7177 
Int ... t1on 
llot L1Red ar !'II 

, 
JtOH AIID UIOC. 710•7177 llot L1Red u !'II ,. 
'l'.I.I. 710-G711 !'II Oft1ou •ot / 

.,...... On 
1'.1.%. 710•111 !'II Off1GM •ot ./' 

'l'UI'Illd 011 
1fDIDWAIID IIU'OODa 710•3474 •n on 'l'II L1R ./ 
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ACCOUNT NAMI: 

A ' A PROFISSIONAL 

ATLANTIC STATES FINANCIAL 

BILL RICH CARPET 

JAMES R. PRUITT 

WORLD ACCESS COMIC. CORP. 

CROSSLAND MORTGAGI CORP. 

CROISLAJID JIOitTOAGI CORP. 
CEI.LO'lM U. .A. 
CLASSIC WHOLIIALI 

PRONTO VEL 

ROPI MD UIOC. 
ROPI AIID UIOC. 
T.S. I . 

T.S.I. 

WINDWUD SEAFOODS 

800 NtJMIQ: 

330-1111 

330-1114 

330•3011 

710-3131 

329-2129 

329-3174 

710-3174 
330•2311 
329-2117 

710•1101 

33o-7a77 
710•7t77 
710-0711 

710•1111 

710-3474 

COMMINTS; 

No euatoaer 
Intonation 
No euatoaer 
Intonation 
No CUatoaer 
Intonation 
No euatoaer 
Intonation 
Nev Account 
#437315 
Not a TII 
ewatoMr 
Dea19ft•r Trade 
Mot on Til Liat 
Mot on Til Liat 
Mev Account 
#437703 
No euatoaer 
Intonation 
Mot Liated aL TSI 
Mot Liated aa TII 
TII Otticaa Not 
TUrned on 
TII Otticaa Not 
TUrned on 
Not on Til Liat 
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ATC LONC DISTANCI 

MAGNETIC TAP! FORMAT 
RATED CALL RECORD (220 BYTES) 

call start Period Code 1 • day 

Usage Types 

Incr-..t 

2 • evenift9 
l • nitht 

o • intralata 
1 • intra•tate 
2 • intar•tate 
3 • 100 pa•• thru 
4 •• ,,. 
5 • local call• 
a • intra•tate directory asaistance 
7 • inter•tate directory •••i•tance 
I •• ,,. 
t • international 

~ • full ainute/full ainute 
2 • lO •eoonda/a aecond• 
l • 11 •econda/a •eco 
4 • full alnute/a •econ4• 
5 • a •econda/ a •econd• 
a • 3 econda/ 3 ••coneS• 

service/Product Type: 
valuea. 

Contact your hle8 bpre8entative• for 
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t~ 
STANQARQ TAPE FORMAT Page 1 of 2 ll 

~ ··' Relative v ,~ Field Description Length Mi Location \J 
':' ·. 

l 
Account Number 10 N 

ANI (originating) 10 N 11 
OR 
Auth Code (originating) 14 N 21 

Service/PrOduct Type 3 N 3S 

Usage Type 1 N 38 

LATA (terminating) 4 N 38 

Called o.tlnatJon Number 18 N 43 
(Called NPNNXXIUNE or CC/CC/CO/UNE COMbined In Deltlnatlon Number) 

Project code 18 N 58 

Call YMD 8 N 75 

CaD Start Time 8 N 04 

Call Duration 8 N 87 
(4.2) 

Call Coat • Total . . 
8 N 83 . 

(8.2) 

State Code • T.miY~ 2 A/N 101 

Called City 10 A/N 103 

CaD Start Period Code 1 N 113 

c Duration Day 8 N 114 
(4.2) 

c Coat Day 8 N 120 
(8.2) 
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Page 2 of 2 

Relative 
Field Oesqiotjoo Ltoath Location 

Call Duration Eve 8 N 128 
(4.2) 

Cost Eve 8 N 134 
(8.2) 

Call Duration Night 8 N 142 
(4.2) 

Call Cost Night 8 N 148 
(1.2) 

Mileage of Cal 5 N 158 

Sequence NI.Mnber 5 N 181 

Band/T1er 2 N 168 () 
Originating Switch 2 N 188 

Originating Tnnc Group 4 N 170 

Te""'*--lnQ Tnnc Group 4 N 174 

Blll Date 3 N 178 

Increment 2 N 181 

Filler 38 AJN 183 

Record l.englh: 220 -
Block Size: 22.000 

\. j 
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