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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Approval of Interconnection,
Resale and Unbundling Agreement between

GTE Florida Incorporated and
KMC Telecom lI, Inc.

Docket No.
Filed: July 14, 1998
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PETITION OF GTE FLORIDA INCORPORATED FOR APPROVAL OF
INTERCONNECTION, RESALE AND UNBUNDLING AGREEMENT WITH

KMC TELECOM Il INC.
GTE Florida Incorporated (GTE) files this petition before the Florida Public Service

Commission (Commission) seeking approval of an interconnection, resale and unbundling
agreement which GTE has entered with KMC Telecom Il, Inc. (KMC). In support of this
petition, GTE states:

1. The United States Congress recently passed legislation amending the
Communications Act of 1934. This act, referred to as the Telecommunications Act of
1996, requires that any “interconnection agreement adopted by negotiation or arbitration
shall be submitted for approval to the State commission” Telecommunications Act of
1996, §252(e).

2 Under the federal act, interconnection/resale agreements can be rejected by
the state commission only if the commission finds that the agreement (or any portion
thereof) discriminates against a telecommunications carrier not a party to the agreement
or if the implementation of that agreement is not consistent with the public inlerest,
convenience and necessity.
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3. The agreement with KMC (attached hereto as Attachment A) does not
discriminate against other similarly situated carriers and is also consistent with the public
interest, convenience and necessity. As such, GTE seeks approval of the agreement from
the Commission as required under the fe. ‘eral statutory provisions noted above.

4 This agreement shall be effective as of the date filed with the Commission.

WHEREFORE, GTE respectfully requests that the Commission approve the
attached interconnection, resale and unbundling agreement entered with KMC and that
GTE be granted all other relief proper under the circumstances.

Respectfully submitted on July 14, 1998.
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Kimberly Caswell

Anthony P. Gillman

P. O. Box 110, FLTC0007
Tampa, Florida 33601-0110
Telephone No. (813) 483-2617

Attorneys for GTE Florida Incorporated



CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of GTE Florida Incorporated’s Petition For

Approval of Interconnection, Resale and Unbundling Agreement with KMC Telecom il,
Inc. was sent via overnight delivery on July 13, 1998 to:

Staff Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

KMC Telecom Il, Inc.
Attention: Michael Sternberg
President and CEO
1545 Route 205, Suite 300
Bedminster, NJ 07921

Eric Branfman, Esq.
Swidler & Berlin
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116
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This Interconnection, Resale and Unbundiing Agresment (the “Agresment’), is made and between GTE
mmmnmwmﬂmﬁmnmm Drive, ving.
Texas 75038 ("GTE"), and KMC Telecom Il, Inc., in s capacity es @ certiied provider of kool dial-tond
mmmuwmummmmmumm.m
muM1m{mmmmmuM-um-nm--
“Party”). This Agreement covers services in the state of Fiorida (the "State”).

%Enm.hmwrmmmmmmwmﬁhmﬂ
ummmwmmmwmnmwmmummw

WHEREAS.NP-ﬁnduhhmmmmrﬂdwthﬂ
mmMmumﬂmwwmdw.m

WHmm.ummummnmnmww
umwﬁummummmnﬁ-ﬂwumw-ﬂ

mm.smzs1-mm¢n7wm¢1mm‘mww“
mmmmwmmmuumummm

their telecommunications services, access 10 their poles, ducts, conduits and and, In certain
m.umdwmmmmmmﬂmdwﬁﬂﬂ

premises;
WHEREAS, GTE is entering, under protest, mwmﬂuwumm e

MMMHMWMMWhWMHW
wumnhmumnmmm-ﬂ-uummmﬂﬂ

and
NOW, THEREFDRE.hmdNMMMMNmM

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, O
hereby covenant and agree as follows:
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ARTICLE Nl
DEFINITIONS

1. Genacal Dafinitions. Except as otherwise specified herein, the following definitions shail apply to
all Articles contained in this Agreement. Additional definitions that are specific o the matters
covered in a particular Article may appear in that Article.

11

12

13

14

1.6

16

1.7

18
19

1.10

KMC0422 WP

“Accaas Senvica Requas!l” (ASR) means an industry standard form used by the Parties 1o
add, establish, change or disconnect services or facilities as provided elsewhers in this
Agreement for the purposes of In*.cconnection.

“Act” means the Telecommunications Act of 1888, Public Law 104-104 of the 104th
United States Congress effective February 8, 1986,

An “Afflista” of 8 Party means a person, corporation or other legal entity that, directly or
indirectly, owns or controls a Party, or is owned or controliad by, or is under common
ownership or control with a Party. For purposes of this definition, the term “own™ means
to have a majority ownership interest in, or have voling control of 8 majority of the
ownership interests in, such corporation or other lags' entity

"AMA" means the Automated Message Accounting structure inherent in switch lechnology
that initially records lelecommunication message information, AMA format is contained in
the Automated Message Accounting document, published by Belicore as GR-1100-CORE
which defines the indusiry standard for message recording.

"Applicabla Law” shall mean all laws, statutes, common law, regulations, ordinances,
codes, rules, nuidelines, orders, permits, and approvals of any Govemnmental Authority,
which apply or relate to the subject matter of this Agreement.

o Le g

gantimcaton el ARNACEMEeN SYRIBT (A (LIRS
emergency (EB11/911) database containing customer location

(including name, addreas, telephone number, and sometimes spec.. information from the
local service provider) used lo process subscriber access records inlo Automatic Location
identification (ALI) records. From this database, records are forwarded to GTE's AL|
Gatewny for downiloading by local ALI database sysiems 1o be availlabie for retrieval in
response to ANI from 8 8-1-1 call. Also, from this da‘abase, GTE will upioad 1o its
salective routers the selective router ALI (SR/ALI) which is used to delermine to which
Public Safety Answering Point ("PSAP”) to route the call *

“Automatic Numbar |dantification® or “ANI" refers to the number transmitted through the
network identifying the calling party.

“Balicora” means Bell Communications Research, Inc., or its SUCCSSSOr or 8ssign,

“Bll-and-Kaep Amangameni” means a compensation arangement whereby the Parties do
not render bills to each other for the termination of traffic specified in this Agreement and
whereby LECs and CLECs lerminate local exchange traffic originating from end-users
served by the networks of olther LECs or CLECs without explicit charging among or
between sald carriers for such traffic exchange.

“Buainass Day" shall mean Monday through Friday, except for holidays on which the U.S
mail is not deliverad.

“Caniral Office Swilch® means a switch used (o provide lslecommunications services
including (1) "End Offica Swilches™ which are Class 5 switches from which end user
Exchange Services are directly connected and offered, and (i) "Tandam Offics Switches®
which are Class 4 switches which are used to connect and swilch trunk circuits between

April 20, 1968
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1.12
1.13

1.15

1.16

117

1.18

1.18
1.20

1.21

122

1.23

124

and among central office gwitches. Central office switches may be empioyed as
combination end officatandem office switches (combination Class 5/Class 4).

"CLL Codes” means Common Language Location indentifier Codes.
“Commission” means the Florida Public Service Commission,

"Common Channal Signaling® or “CCS" means a high-speed specialized packst-swiiched
communications network that is separate (out-of-band) from the public packet-switched
and message networks. CCS camries adC wssed signaling messages for individual trunk
circuits and/or detabase-related services between Signaling Points in the CCS network
using SS7 signaling protocol.

“Compatitive Local Exchanga Carriar” (CLEC) means KMC, as a company suthorized to
provide local exchange services in competition with an ILEC.

“Complianca” with raspact io envimnmantal provisions Environmental and safety laws
and regulations are based upon a federal reguistory framework, with certain
rasponsibiiiies to the States. An compliance program
mmmdwmmdmm
training of employees and auditing.

"Condull” means a tube or protection device that may be used 1o house communication or
electrical cables. Conduit may be used underground or above ground and may contain
one or more inner ducts.

"05-1" is a digital signal rate of 1.544 Mbps.
"05-3" is & digital signal rate of 44.736 Mbps.

"Elacironic File Tranafar” refers 1o a system or process which utiizes an electronic format
and protocol to send/receive data fles.

"E-811 Servica® is a mathod of routing 911 calls 10 a PSAP that uses customer location
data in the ALUDMS lo determine the PSAP to which a call shouid be routed. E-9-1-1
service inciudes the forwarding of the caller's Automatic Number identification (ANI) to the
PSAF where the ANI is used to reirieve and display the Automatic Location identification
(ALl) on a terminal screen at the answering Attendant’s position. It usually includes

selective routing.

“Exchanga Massags Record™ or “EMR™ means the standard used for exchange of
telecommunications message information among LECs for billable, unbillable, sample,
settiement and study data. EMR format is contained in BR-010-200-010 CRIS Exchange
Message Record, a Belicore document thal defines industry standards for exchange

message records.

refers to all basic access line services, or any other services offered
o end users which provide end users with a telephonic connection 1o, and a unique
islaphone number address on, the public swilched telecommunications network ("ESTN").
and which enable such end users 10 place or receive calls to all other stations on the
PSTN.

“ElS" or "Expanded Intarconnaction Service” means a service that provides
camiers with the capability to terminate basic fiber oplic transmission

interconnecting

facilities, including optical terminating equipment and multiplexers, at GTE's wire centers
and access tandems and interconnect those faciiities with the facilities of GTE.
Microwave is available on a case-by-case basis where feasible.

April 20, 1098
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125

128

127

1.28

1.20

1.30

1.31

1.32

133

1.34

1.35

1.38

1.37

1,38

“Eacility” All bulldings, equipment, structures and other lems located on a single site or
contiguous o adjacent sites owned or cperated by the S&MS PErsons of person.

"ECC" means the Federal Communications Commission.

"Guide" means the GTE Customer Guide for CLEC Establishment of Services - Resale
and Unbundiing, which contains GTE's operating procedures for ordering, provisioning,
trouble reporting and repair for resoid services and unbundied elements. A copy of the
Guide has been provided to KMC.

“Inlarconnaction” means the physical Lonnection of separate pieces of equipment,
transmission facilities, elc., within, between and among networks, for the transmission
and routing of Exchange Service and Exchange Access. The architecture of
interconnection may include collocation and/or mid-span meel arangements.

“Inlecconnaction Paint® ("IP) means the physical paint on the network where the two
parties interconnect. The "IP* is the demarcation point between ownership of the
transmission facility.

"Intadm Numbar Portablity (INP)* means, pending the avallabllity on an industry-wide
m&mwm the delivery of LNP capabilities, with as litte
impairment of functioning, quality, reliability, and convenience as possibie, through the
use of (1) RCF, or (2) DID, wu}mmmmmmmnumu
provided in applicable tariffs.

by
between LATAs and are authorized by the State o provide long distance communications
services.

"ISDN" or “Intagrated Services Digital Netwark® means a switched network service
memhmmmumm

"ISUP® means a part of the S57 protocol that defines call setup messages and call
takedown messages.

"Lina Information Data Base (LIDB)" means one or all, as the context may require, of the
Line information databases owned individually by GTE and other entities which provide,
among other things, calling card validation functionality for lelephone line number cards
issued by GTE and other entities. A LIDB also containg validation data for collect and
third number-billed cails, which inciude billed number screening.

"Lina Side" refers lo an end office switch connection that has been programmed to treal
the circuit as a local line connecied to an ordinary telephone station set. Line side
connactions offer only those ransmission and signaling features appropriate for a
connection between an end office and an ordinary telephone set.

“Local Exchangs Carriar® or "LEC" means any company certified by the Commisaion to
provide local exchange lslecommunications service. This includes the Parties 1o this
Agresment.

“Local Exchangs Routing Guida™ or "LERG" means the Belloore reference customarily
used lo identify NPA-NXX routing and homing information.

"Local Traffic” means traffic that is originated by an end user of one Party and terminates
lo the end user of the other Party within GTE's then current local serving area, including
mandatory local calling scope arangements. A mandatory local calling scope

April 20, 1668
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1.40

1.41

1.42

1.43

1.44

1.45

1.48

1.47

1.48
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“Local Service Raquaat®or "LSR" u *he form used to order resale and unbundied services
This form is part of the Guide, and may be updated from time-to-time by GTE and/or
through industry forums (such as the Ordering and Billing Forum), and is required before
services can be established.

scope beyond their basic exchange serving area. Local Traffic does nat include optional

local calling scopes (1.e., optional rate packages that permit the end user to choose a local
mmmmmmmuhmmh}mu
hereafter as "optional EAS

“MDF" or “Main Distritytion Frama® means the distribution frame used to interconnect
cable pairs and line trunk equipment terminating on a switching system.

“Meat-Point Billing" or "MPE" refers 1o an arrangement whereby two LECs jointly provide
the transport slement of a switched access service to one of the LEC's end office
swilches, with each LEC receiving an approp-ate share of the transport element
revenues as defined by their effective access tariffs,

the billing of an access service provided by two or more LECs, or by one LEC in two or
more states within a single LATA.

"MECOD" refers to the Multiple Exchange Camiers Ordering and Design ("MEC0D")
Guidelines lor Access Services - industry Support Interface, a document developed by
the Ordering/Provisioning Committee under the suspices of the Ordering and Billing
Forum ("OBF™), which functions under the auspices of the Carrier Lisison Committee
("CLC") of the Alliance for Telecommunications industry Solutions ("ATIS®). The MECOD
document, published by Belicors as Special Report SR-STS-002643, establish methods
for processing orders for acoess service which is o be provided by two or more LECs.

"Mic-Span Fibhare Maal™ means an Inlerconnection architecturs whereby two carriers’ fber

transmission facilities meet at 8 mutually agreed-upon POI.

wﬂmhw hmdm
numbering empioyed in the United Stales and other countries comprising World

Numbering Zone 1.

“Natwork Elamant” means 8 facility or aquipment used in the provision of 8

capabilities that are provided by means of such facility or equipment, including subscriber

April 20, 1908
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1.49

1.50

1.51

1.52

1.53

1.54
1.55

1.58

1.57

1.58

1.58
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numbers, databases, signaling systems, and information sufficient for billing and
MQHHHMMwMMﬁiM

"NID" or “Matwork Interfaca Davica® means the point of demarcation between the end
user's inside wiring and GTE's facilities.

"211 Sarvica® means a universal telephone number which gives the public direct access
to the PSAP. Basic 911 service collects 911 calls from one or more local exchange
swilches that serve a geographic area. The calls are then sent to the comect authority
designated to receive such calls.

"Numbaring Pian Ares” or "NPA" is aiso sometimes referred to as an area code. This is
the three digit indicalor which is defined by the A", “B", and “C" digits of sach 10-digit
There mmm?whdﬁm‘ pAa ﬁm:
are “Gaogmphic NPAS" and
NPAs". A Geographic NPA s associsted with a defined geographic ares, and all
telephone numbers bearing such NPA are associated with services provided within that
geographic ares. A Non-Geographic NPA, also known as 8 “Sarvice Accass Coda® or
"SAC Coda" is typically sssociated with a speciglized telecommunications service which
may be provided across muitiple geographic NPA areas. 800, 800, 700, and 838 are
exampiles of Non-Geographic NPAs.

"X, "NXX Code”, “Cantral Office Coda®™ or “"CO Coda”® is the three digit switch entity
indicator which is defined by the “D", “E", and “F" digits of a 10-digit lslephone number
within the NANP. Each NXX Code contains 10,000 station numbers. Historically, entire
NXX code blocks have been assigned to specific individual local exchange end office
switches.

“Owner and Oparaior” As used in OSHA reguiations, owner is the legal entity, including a
lessee, which exercises control over management and record keeping functions relating
to & building or facility. As used in the Resource Conservation and Recovery Act (RCRA),
operalor means the person responsible for the overall (or part of the) operations of a

"BQI" means Point of interconnaction.

"Bivdder” means GTE and “Cusiomar” means KMC with respect to those services
performed by GTE pursuant o Article IV and any services for resale or unbundied
network elemants provided by GTE pursuant to Articles V and V1. KMC shall be referred
1o as Provider and GTE shall be referred to as Customer with respect to those services
performed by KMC pursuant 1o Article IV,

“BSAP" means Public Safety Answering Points.

“Baia Caniar® means the specific geographic point and comesponding geographic area
that are associsled with one or more particular NPA-NXXX Codes that have been assigned
9 a LEC for its provision of Exchange Services. The geographic point is identified by a
specific V&H coordinate that is used lo caiculate distance-sensitive end user traffic
‘affrom the particular NPA-NXC/s associated with the specific Rate Center.

“Baal Tima" means interactive system-to-system communications and response (note:
the speed of inleraction of the systems will necessarily depend upon accuracy of input
and network capabilities), with the reporting on, or the recording of, the event aa
simultansous with the occurrence of the event as the actual system pemmits.

“Routing Paiol” denotes a location that a LEC has designated on its network as the
homing (routing) point for traffic that terminates to Exchange Services provided by the

April 20, 1008
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1.60

1.61

1.62

183

1.64

1.85

1.66

1.87

1.68

1.69

1.70

1.1

LEC that bear a certain NPA-NXXX designation. The Routing Point is used 1o caiculste

airline mileage for the distance-sensitive transport elemant charpes of Switched Access
Services. Pursuant 1o Belicore Practice BRT9S5-100-100, the Routing Point may be an

end office location, or a "LEC Consortium Point of interconnection.” The Routing Point
must be in the same LATA as the sssocisted NPA-NXX.

“Sanvica Conirol Point* or “SCP* is the node in the signaling network to which
informational requests for service handling, such as routing, ane directed and processed.
The SCP is a real time database system that, based on a query from the SSP, performs
subscriber or application-specific se -ice logic, and then sends instructions back to the
§SP on how o continue call processing.

“Sarvica Swilching Painf* or “SSP* means @ Signaling Point that can lsunch queries to
databases and receive/interpret responses used 1o provide specific customer services.

“Signaling Point” or “S2* means a node in the CCS network that originates and/or

receives signaling messages, or transfers signaling messages from one signaling link o
another, or both,

*Signaling System 7" or "SSI" means the signaling protocol, Version 7, of the CCS
network, based upon American National Standards Institute ("TANSI") standards.

*Signal Tranafer Point”™ or “STP" means & packet switch in the CCS network that is used
o route signaling messages among SSPs, SPs, SCPs and other STPs in order 1o set up
calls and to query databases for advanced services. GTE's network includes mated pairs

of local and regional STPs. STPs are provided in pairs for redundancy.

"Subsidiary” of a Party means a corporation or other legal entity that is majority owned by
such Party,

"Synchronous Ontical Natwork® or *“SONET™ means synchronous electrical ("STS®) or
optical channel ("OC") connections between LECs.

"Swilchad Accass Sarvica® means the offering of faciities for the purpose of the
origination or termination of traffic to or from Exchange Service cusiomers in a given area
pursuant to a swilched access tariff. Swilched Access Services include: Feature Group
A, Festure Group B, Feature Group D, B00 sccess and 800 acosss services.

“Telscommunications Sarvices® means the offering of telecommunications for a fee
directly 1o the public, or 1o such classes of users as 1o be effectively available directly to
the public, regardiess of the facilities used.

“Irunk Sida" refers to a central office switch connection that is capable of, and has been
programmed io treat the circuit as, connecting to another switching entity, for example, io
a private branch exchange ("BBX") or another central offics switch. Trunk side
connections offer those transmission and signaling festures appropriate for the
connection of switching entities and cannot ba used for the direct connection of ordinary
islsphone station sets.

Undafined Taoma The Parties acknowledge that terms may appesr in this Agresment
which are not defined and agree that any such lerms shail be consirued in eccordance
with their customary usage in the lslecommunicat.ons industry as of the effective date of
this Agresment.

“Vadical Faatures® (including "CLASS Faaturas®) means vertical services and swilch
functionalities provided by GTE, including: Automatic Call Back; Automatic Recall; Call

Forwarding Busy Line/Don't Answer; Call Forwarding Dont Answer, Call Forwarding
Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; Call Number Delivery

Apri 20 1908
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Setsceve Call Rejection: I.wmmqucm No/Call Transter, '

“Wire Cantar® means a building or spece within a building that serves as an aggregation

point on & LEC's network, where transmission facilities and circuits are connected or

April 20, 1098
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ARTICLE Il
GENERAL PROVISIONS

Scopa of Genaral Provisions, Except as may otherwise be set forth in a particular Article or
Appendix of this Agreament, in which case the provisions of such Article or Appendix shall take
precedence, these General Provisions apply 10 all Articies and Appendices of this Agreement.

Tarm and Termination,

21 Tamm. Subject to the termination provisions contained in this Agreemaent, the term of this
Agresment shall be two (2) years from the effective date referenced Article ll, Section 37
of this Agreement and shall continue ir “arce and in effect until the eartier of the following:
(1) a new Agreement addressing all of w terms of this Agresmant becomes effective
between the Parties or (il) six months after the expiration of the initial period of the
Agresment. The Parties agree to commenca negotiastons on KMC's requast, to be
conducted pursuant to Section 252 of the Act, on @ new Agresment no less than six (6)
months before the end of Lhe initial twc (2) year period after this Agreement becomes

2.2  Post-Termination Arangamants. Except in the case of lermination as a result of either
Party’s default, for service arrangemants made available \nder this Agresment and
existing at the time of termination, those arangements may continue without interuption
under (a) a8 new arangement voluntarily executed by the Parties; (b) standard terms and
conditions approved and made generally effective by the Commission, If any; or (c) tariff
terms and conditions made generally availabie to all competitive local exchange camers,

23  Taomination Upon Dafaull Either Party may terminate this Agreement in whole or in part
in the event of a default by the other Party; provided however, that the non-defaulting
Party notifies the defaulting party in writing of the alleged default and that the defaulting
Party does not cure the alleged default within sixty (60) calendar days of receipt of written
notica thereof. Default is defined to include:

(a) w-wmnmdmmmmwamu
the L oF

(o) A Party's refusal or failure in any material respect property to perform its obligations under
this Agreement, or the violation any of the material terms or conditions of this Agreement..

24 Liability upon Termination. Termination of this Agreement, or any part hereof, for any
cause shall not release either Party from any liability which at the time of termination had
already accrued o the other Party or which thereafier sccrues in any respect (o any act of
omission occurring prior to the termination or from an obligation which I8 expressly stated
in this Agreement o survive lermination.

Amendmants. Any amendment, modification, or supplement to this Agreement must be in writing
and signed by an authorized representative of each Partv. The lerm “this Agreement” shall

Assignmant Any assignment by either Party of any right, obligation, or duty, in whole or in part,
or of any inlerest, without the written consent of the other Party shall be void, except that either
Party may assign all of its rights, and delegate its obligations, liabilities and duties under this
Agreemant, sither in whole or in part, o any entity that ls , or that was immedistely preceding such
u:wnMuMﬂhdMPﬂrmmmwmm

The effectiveness of an assignment shall be conditioned upon the sssignes’s written assumplion
of the rights, obligations, and duties of the assigning Party.

Authordty. Each person whose signature appears on this Agresment represents and warrants thal
he or she has authority to bind the Party on whose behall he or she has sxeculed this Agreement

KMCO422 WP April 20, 1968
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Biling and Paymedl. Except as provided eisswhers in this Agresment and where applicable, in
conformance with MECAB and MECOD guidelines, KMC and GTE agree to exchange all
information to accurately, reliably, mmﬂhm functions and services rendered
under this Agreement.

6.1 Disputa. If sither Party disputes a billing statement, it shall notify the other Party in wriling
regarding the nature and the basis of the dispute within forty-five (45) calendar days of the
statement date or the dispute shall be waived. Both Parties shall diligently work toward
resolution of all billing issues.

62  Lats Paymani Charge. If any undisp.ied amount due on the billing statement is not
received by Provider on the payment due date, Provider may charge, and Customer
agrees to pay, interest on the past due balance at a rate equal to the lesser of one and
one-half parcant (1%%) per month or the maximum nonusurious rate of interest under
applicable law. Late payment charges shall be included on the next statement.

6.3 Iaxas. Provider shall charge end collect from Cusiomer, and Customer agrees Lo pay lo
Provider, appropriate federal, state, and local taxes, except to the extent Customer
mmmmummcmmm

qualifies for a full or partial axemption,

6.4 Dus Date. Payment s due 30 calendar days from the bill date or 20 calendar days from
recaipl of bill whichever is later.

6.5  Audit Rights. Each Party shall have a right to audit all bills and charges rendered by the
other pursuan® to this Agreement, verifying the accuracy of items according to the terms
agreed (o by the Parties, inciuding but not limited to, the charges for services being
provided on a wholesale basis pursuant to this Agreement, usage recording and
provisioning, and nonrecurring charges. Such audits shall be subject to the same terms
and conditions as set forth in Article IV, section 3.2.

Binding Effisct. This Agresment shail be binding on ana inure to the benefit of the respactive
successors and permitied assigns of the Parties,

Compliance with Laws and Regulations. Each Party snhall comply with all federal, state, and local
statutes, regulations, rules, ordinances, judicial decisions, »nd administrative rulings applicable to
nlpcﬁnrmmmmhm

Confidantial information,

9.1 ideatification. Either Party may disclose to the other proprietary or confidential customer,
technical, or business information in written, graphic, oral or other tangible or intangible
forms (“Confidential Information”). In order for information to be considered Confidential
Information under this Agreemaent, it must be marked "Confidential® or *Proprietary ™ or
bear & marking of similar import. Orally or visually disclosed information shall be deemed
Confidential Information only if contemporaneously identified as such and reduced to
writing and delivered 1o the other Party with a statement or marking of confidentiality
within thirty (30) calendar days after oral or visual disclosure.

8.2 Handgling. In order to protect such Confidential Information from improper disclosure,
each Party agrees:

(a) That ell Confidential information shall be and shall remain the sxciusive property of the
source;

(b) To limit access to such Confidential Information to authorized employess who have a nead lo
know the Confidential information for performanca of this Agreement;

KMC0422 WP April 20, 1968
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10.

11.

12

(c) To keep such Confidential information confidentisl and 1o use the same level of care 1o
prevent disciosure or unauthorized use of the received Confidential information as It exsarcises in
protecting its own Confidential information of a similar nature;.

(d) Not to copy, publish, or disciose such Confidential information to others or authorize anyone
eise to copy, publish, or disclose such Confidential Information to others without the prior written
approval of the source;

{e) To retum promptly any coples of such Confijential Information to the source at its request:
and

() To use such Confidential information only for purposes of fulfilling work or services performed
hereunder and for other purposes only upon such terms as may be agreed upon between the
Parties in writing.

9.3 Excaptions. These obligations shall not apply to any Confidential Information that was

legaily in the recipient’s possession prior to receipt from the source, was received in good
faith from a third party not subject to a confidential obligat'on to the source, now s or later

developad by the recipiant without the developing persons having access (o any of the
Confidential Information recelved in confidence from the scurce, or that is required to be
disciosed pursuant to subpoena or other process issued by a court or administrative
agency having appropriate jurisdiction, provided, however, that the reciplent shall give
prior notice to the source and shall reasonably cooperate if the source deems it
nacessary (o seek projective arrangements.

9.4 Survival The obligation of confidentiality and use with respect to Confidantial information
disclosed by one Party to the other shall survive any termination of this Agreement for a
pubdm“ﬂw-mmtunnmulummdhm
I ;

9.5 Non-Disclosure, Any Confidential Information thal was provided by either Party to the
other during negotistions prior to the execution of this Agreement, and that was identified
as Confidential st that time, shall be governed by this paragraph 9. This Agreement shail
nﬂmmy - e

Good Faith Pecformanca. In the performance of their obligations under this Agreement, the
Parties shall act in good faith. In situations in which notice, approval, or similar action by a Party
is permitied or required by any provision of this Agreement, such action shall nol be unreasonably
withheld, delayed, or conditioned.

Coaperation on Fraud Minimization. KMC assumes responsibility for all fraud associated with its
end user customers and accounts. The Parties shall cooperate with one another (0 investigate,
minimize and take comective action in cases of fraud. The Parties’ fraud correction, minimization
and comective procedures are to be cost effective and implemented so es not to unreasonably
burden or harm one Party as compared (o the other. Al a minimum, such cooperation shall
inciude, whan permitiad by lew or regulation, providing the other Party, upon reassonable request,
information conceming end users who lerminale services to that Party without paying all
wmmmmhmmmwmmmmum

Dispude Resalution.

121 Altemative lo Litigation. Except as provided under Section 262 of the Act with respect to
arbitration over or the approval of this Agreement by the Commission and sppeals
therefrom, the Parties deaire to resolve disputes arising out of this Agresment without
litigation. Accordingly, except for action sseking a temporary restraining order, injunction

KMC0422 WP April 20, 16088
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13.

14,

15.

16.

17.

18

Entire Agrsamant. This Agresment constitutes the entire agresment of the Parties pertaining to
the subject matter of this Agreement and supersedes all prior sgreements, negotiations,
proposals, and representations, whether written or oral, and all contemporaneous oral
agreements, negotiations, proposals, and represontations conceming such subje=t matter. No
representaiions, egresments, of warmmanties, expressed or implied, have been
made or relied upon in the making of this Agreement other than those specifically set forth herein.

Expanses. Except as specifically set out in this Agreement, each Party shail be solely responsible
for its own expenses involved in all activities related to the subject of this Agresment.

Eorce Majsure. In the event performance of this Agreement, or any obligation hereunder, is either
directly or indirectly prevented, restricted, or iiuwiered with by reason of fire, flood, earthquake or
likes acts of God, wars, revolution, civil commc..an, explosion, acts of public enemy, embarpo,
acts of the govemnmant in its soversign capacity, labor difficulties, inciuding without limitation,
strikes, slowdowns, picketing, o boycotts, unavailability of equipment from vendor, changes
requested by Customer, or any other circumstznces beyond the reasonabie control and without
the fault or negligence of the Party affected, the Party affected, upon giving prompt notice 1o the
other party, shall be excused from such performance on a duy-to-day basis to the extent of such
prevention, restriction, or interference (and the other Party shail likewise be excused from
performance of its obligations on a day-io-day basis until the delay, restriction or interference has
ceased); provided however, that the Party so affected shall use diligent efforts to evold or remove
such causes of nonperformance and both Parties shall proceed whenever such Causes are
removed or Coase.

Govemning Law. Except to the extent govemned by Federal law, this Agreement shall be governed
by and construed in accordance with the domestic lews of the state where the Services are
provided or the facilities reside and shall be subject to the exclusive jurisdiction of the courts
therain.

Headings. The headings in this Agreement are inserted for convenience and identification only
and shall not be considered in the interpretation of this Agreement.

Independent Contracior Relationship. The persons provided by each Party shall be solely that
Party's amployees and shall be under the sole and exclusive direction and control of that Party.
They shall not be considered employees of the other Party for any purpose. Each Party shail
remain an independent contractor with respact to the cther and shall ba responsible for
compliance with all laws, rules and regulations involving, but not limited to, employment of labor,
hours of labor, heaith and safety, working conditions and payment of wages. Each Party shall
also be responsible for payment of taxes, including federal, state and municipal taxes, chargeable
or assessed with respect o its employees, such as Soclal Security, unamployment, workers'
compenasation, disability insurance, and federal and state withholding. Each Party shall indemnify
the other for any loss, wmmmwmmmhmw
reason of its failure to comply with this provision.

— Y

19.1 Indemnification. Each Party agrees io release, indemnify, defend, and hold harmiess the
other Party from all losses, claims, demands, damages, expenses, suils, or other actions,
or any liabllity whatsoever, inciuding, but not limited to, costs and attomey’s fees, whether
suffered, made, instituted, or asserted by any other party or parson, for invasion of
privacy, personal injury to or death of any person or persons, or for loases, damages, or
destruction of property, whether or not owned by others, proximately caused by the
indemnifying Party’s negligence or willful misconduct, regardiess of form of action, The
indemnified Party agrees to notify the other Party promptly, in writing, of any writlen
claims, m«mmmuwmnmmh
rmmmmmhmhmmmum
defense or settiement of claims. The indemnifying Party shall have compilets control over
defense of the case and over the terms of any proposed setiemant or compromise
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192

18.3

19.4

18.5

thereof. The indemnifying Party shall not be liable under this Section for settiement by the
WWWWMM domand, if the indemniying Perty has not
approved the settiement in advance, uniess the indemnifying Party has had the defense
of the claim, lswsuit, or demand tendered io it in writing and has falled to assume such
defense. In the event of such fallure to assume defense, the indemnifying Party shall be
liable for any reasonable settiernent made by the indemnified Party without approval of
the indemnifying Party.

Eod Lisac and Conteni-Balated Claims. Customer agrees (o release, indemnify, defend,
and hold harmiess Provider, its affiliates, and any third-party provider or operator of
facilities involved in the provision of Serv.-as, unbundled network elements or facilities
under this Agreement (collectively, the ", Jemnified Parties”) from all iosses, claima,
demands, damages, expenses, suits, or other actions, or any liability whatsoaver,
including, but not limited o, costs and stiomaey's fees, sufferad, made, instituted, or
asserted by Cusiomer's end users against an Indemnified Party arising from Services,
unbundied network elements or facilities. Customer further agrees o release, indemnify,
defend, and hold harmiess the Indamnified Parties from all loases, claims, demands,
damages, expenses, suits, or other actions, or any liability whatsoever, including, but not
limited to, costs and attormey’s fees, suffered, made, instituted, or asserted by any third
party against an Indemnified Party arising from or in any wa,’ related to actual or alleged
defamation, libel, slander, interferenca with or misappropriation of propristary or creative
right, or any other injury to any person or property arising out of content transmitied by
Customner or Customar's end users, or any other act or omiasion of Customer or
Customer's end users. The provisions of this section 10.2 shall not excuipate Provider
from judgment for lability arising out of its willhul misconduct.

RISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS

MWMNWM“MM&FMULM
PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING,
OR FROM USAGES OF TRADE.

Each Party's liability, whather in contract, torl or otherwise, shall be
wmmw which in Provider's case shall nol exceed the pro rata portion of
the monthly charges for the Services, Unbundied Network Elements or Facilities for the
time pariod during which the Services, Unbundied Network Elements or Faclities
provided pursuant lo this Agreemant are inoperative, not 1o exceed in lotal Provider's
monthly charge lo Customer. Under no circumstance shall either Party be responsible or
liable for indirect, incidental, or consequential damages. including, but not limited to,
sconomic loss or lost business or profits, damages arising from the use or parformance of
equipment or software, or the loss of use of software or squipmant, or accessories
attached therelo, delay, error, or loss of data. In connection with this limitation of liability,
the Parties recognize that 8 Party may, from time 1o time, provide advice, make
recommendations, or supply other analysis relaled to the Services, unbundied network
sisments or facilities described in this Agreement, and, while the Party shail use diligent
efforts in this regard, the other Party acknowledges and agrees thal this limitation of
lisbility shall apply to provision of such advice, recommendations, and analysis. The limi{
that applies to direct damages quoted above will not apply in cases of injury caused by o
Party’s wiliful misconduct, provided that all other provisions of this subparagraph 10.4
(including limitation to direct damages) will apply.

Intalinciual Propacty. Neither Party shall have any obligation 1o defend, indemnify or hold
harmiess, or acquire any license or right for the banefit of, or owe any other obligation or

have any liability fo, the other based on or arising from any claim, demand, or proceeding
by any third party alleging or ssserting that the use of any circull, spparatus, or system, or

April 20, 1068
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21,

23,

24

secret, or any other proprietary or inteliectual property right of sny third party.

Multipie Countamarta. This Agreement may be executed muitiple counterparts, each of which
shall be desmed an original, but all of which shall together conatitule but one and the same
documsantL

No Offar. Submission of this Agreement for examination or signature does not constitute an offer
by Provider for the provision of the products or service - described herein. This Agreement will be
effective only upon execution and delivery by both Parbes.

Mo Third Party Banaficiardias. Except as may be specifically set forth in this Agreement, this
Agreement does not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursemant, cause of action, or other right or privilege.

Naoticas. Any notice to a Party required or permitied under this Agreement shall be in writing and
shail be deemed to have been received on the dale of service If served personally, on the date
receipt is acknowiedged in writing by the recipient if delivered by reguilss U.S. mad, or on the date
stated on the receipt if delivered by certified or regisiered mail or by a courler service that obtains
a written receipt. Notice mey aiso be provided by tacsimile, which shall be effective on the date
received if received before 5:00 p.m. (at the recipient’s location) on a Business Day and which
otherwise shall be effective on the next Business Day following the date of receipl. "Business
Day" shall mean Monday through Friday, except for holidays on which the U, §. mall i not
delivered. Any notice shall be delivered using one of the altematives mentioned in this section
and shall be directed to the applicable address indicated below or such address as the Party 1o be
notified has designated by giving notice in compliance with this section:

ifto GTE: GTE South
Attention: Regulatory Direcior
201 N, Frankiin Streel
One Tampa City Center
MC: FLTCD&18
Tampa, Florida 33602
Facsimile number: (813) 223-4888

if to KMC: KMC Telecom I, inc.
Attention: Michael Stemberg
President and CEO
KMC Telecom II, Inc.
1545 Route 205
Suite 300
Badminster, New Jersey 07821
Facaimile number: (008) T10-8776

Erotaction.

241 |mpaionent of Servica. The characieristics and methods of operation of any circuits,
facilities or equipmant of either Party connected with the services, facilities or equipment
of the other Party pursuant 1o this Agresement sha'l not inlerfers with or impair service over
any facilities of the other Party, its affiisted companies, or its connecting and concurming
carmiers involved in its services, cause damage 10 their plant, violste any applicable law o
regulation regarding the invasion of privecy of eny communications camied over the
Party’s facilities or creste hazards to the empioyees of either Party or lo the public (each
hersinafier referred io &8 an "Iimpairment of Service®),

KMC0422 WP April 20, 1968
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25.

27,

28,

30.

242 mrmm“mwmhmmmw
impaired (the "impaired Party”) promptly notify the Party causing the

impairment of (the “impairing Party”) of the nature and location of the problem
mmmmm 8 temporary discontinuance of the use of any circult,
facility or equipment may be required. The impairing Party and the impaired Party agree
to work together to attempt to promptly resolve the impairment of Service. rrnlm.,-mg
Party is unable to promptly remedy the impairment of Service, then the impaired Party
may st its option temporarily discontinue the use of the affected circult, facility or
equipment.

Publicity. Each Party shall give the other al lsaz 48 hours prior writien nolice of any news

release, public announcement, advertising, or any form of publicity pertaining to this Agresement,
provigion of services pursuant 1o it, or association of the Parties with respect to provision of the
services described in this Agresment. Each Party shall provide the other at least 24 hours piior
written notice of a news release related to the exacution, filing and approval of this Agreemeant.

Ragulatory Agancy Conirol. This Agreement shall at all times be subject to changes,
modifications, orders, and rulings by the Federal Communications Commission and/or the
applicable state utiiity regulatory commission (o the extent the substance of this Agreement is or
becomes subject to tha jurisdiction of such agency. Notwithstanding the date set forth in the first
paragraph of this Agreement, If this Agreamaent is subject to advance approval of a regulatory
sgency, this Agreement shall not become effective until five business days sfier receipt by GTE of
written notice of such spproval. Such date shall become the “effective date® of this Agreement for
all purposes. While awaiting Commission approval of this Agreement, each Party shall, in good
faith, undertake such reasonable aclivities related lo planning for and testing of services and
facilities to be provided under this Agreement as may be appropriate to enabile It to begin
performing its obligations & Mter approval is received.

Baguiatory Matiars. GTE shall be responsible for oblaining and keeping in effect all FCC, state

regulatory

connaction with the performance of its obligations under this Agreement. KMC shall be
responsibie for oblaining and keeping in effect all FCC, siate regulatory commission, franchise
authority and other reguiatory approvals that may be required in connection with its offering of
services to KMC Customers contemplatad by this Agreament.

Rule of Construction. No rule of construction requiring interpretation against the drafting party
hereof shall apply in the interpretation of this Agresment.

Section References. Except as otherwise specified, references within an Article of this Agreemant
to a Section refer to Sections within that same Article.

Sarvice Standards.

30.1  The parties shall meet applicable quality of local service standards imposed by the
Commission and will provide a level of services to each other under this Agresment in
compliance with the nondiscrimination requirements of the Acl.

30.2 GTE shall provide KMC with notice of any new or changed feature, functionality or price
pertaining to pre-ordering, ordering/provisioning, maintenance and billing for *Services®
necessary to ensure that KMC can provide retail local exchange services which are at

least equal in quality to comparable GTE retail local exchange services.

30.3  The parties will alert sach other to any network events that can result or have resulled in
service intermuption, blocked calls, and/or changes in network performance. GTE will reat
KMC in a nondiscriminatory manner equal 1o GTE"s established business practice, e.g..
GTE will advise KMC of any such network event resulting in blocked calis or lost features.

KMCD422. WP April 20, 1998
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3.

32.

35.

v

304 Performance Measures set forth in Appandix.] shall apply under the terms and conditions
st forth in that Appendix J.

Sevecahility. I any provision of this Agreement is held by a court or reguiatory agency

competant jurisdiction to be unenforceable, umdmmﬂmmumm
effect and shall not be affected uniess removal of that provision resuits, in the opinion of either
Party, in a material change to this Agreement. If a material change as described in this paragraph
occurs as 8 result of action by e court or reguiatory sgency, the Parties shall negotiate in good
faith for replacement language. If replacement language cannot be agreed upon within a
reasonable period, either Party may lerminate this Agreement without penaity or liability for such
termination upon written notice to the othar Party

Standard Practicas. The Parties acknowledge that GTE shall be adopting some industry standard
practices and/or establishing its own standard practices to various requirements hereunder
applicable to the CLEC industry which may be added in the Guide. KMC agrees that GTE may
implement such practices to satisfy any GTE obligations under this Agreement. A copy has been
provided to KMC via the Internet at http://iwww.gte.com/CLECDoca/mainpage.htm and is
incorporated by reference into this Agreement.

Subconiractors. Provider may enter into subcontracts with third parties or affiliates for the
performance of any of Provider's duties or obligations under this Agreament.

Subsequent Law. The terms and conditions of this Agreement shall be subject to any and all

applicable laws, rules, regulations or that be prescribed by any
federal lhhwhdmﬂm To the extent required by subsequently
prescribed law, rule, the parties agres to modify, in writing, the affectad

regulation or guideline,
Wmmmomm-}thmmmmmmmmw rule,
rugullﬁonor

Iaxes. Any state or local excise, sales, ad valorem, or use laxes (exciuding any taxes levied on
income) resulting from the performance of this Agreement shall be borne by the Party upon which
the obligation for payment is imposed under applicable law, even if the obligation to collect and
remit such taxes is placed upon the other Party. The collecting Party shall charge and collect from
the obligated Party, and the obligated Party agrees 1o pay o the collecting Party, all applicable
taxes, excepl 1o the extant that the obligated Party notifies the collecting Party and provides to the
collecting Party appropriate documentation that qualifies the obligated Party for a full or partial
exemption. Any such taxes shall be shown as separate itams an applicable billing documents
between the Parties. The obligated Party may contest the same in good faith, at its own expense,
and shall be entitied to the benefit of any refund or recovery, provided that such Party shall not
permit any lien to exist on any asset of the other Party by reason of the contest. The collecting
Party shall cooperate in any such contest by the other Party.

Imademarks and Trade Namas. Neither Party shall publish or use any advertising, sales
promotions or other publicity materials that use the other Party’s logo, trademarks, service marks
or trade namas without the prior written approval of the other Party, and nothing in this Agresment
shall grant, suggest, or imply any license or authority for the other Party to use such logo,
trademarks, service marks, or trade names for any purpose. Notwithstanding the above, a Party
may refer tuthfully to the name of the other party in response to cusiomers’ inquiries relating to
sarvica.

Waivar. The fallure of either Party 1o insist upon the performance of any provision of this
Agreement, or t0 exercise any right or priviege granted to it under this Agreemaent, shall nol be
construed as a waiver of such provision or any provisiors of this Agreement, and the same shall
continue in full force and effect.

Effactive Data.  If this Agresment or changes or modifications thereto are subject to approval of a
regulatory agency, the "effective date” of this Agreement for such purposes will be upon approval
by the regulatory agency.

KMC0422 WP April 20, 1098
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30.  Enviroomantal Besponaibiiiy.

392

39.3

394

39.5

386

9.7

Jse

Each Party Is required to provide specific notice for potential imminent danger conditions
which could include, but is not limited 1o, a defective utility pole or significant petroleum
contamination in a8 manhole.

in the event KMC wishes lo bring hazardous materials to GTE facilities, KMC will notify
GTE and the panies will immedialaly negotiate the environmental health and safety
practices and procadures that KMC will observe at GTE facilities. In the event the parties
cannol agrea on the practices and procadures to be observed, the dispute may be
submitted to binding arbitration by eithc- sarty within five (5) Business Days. Once such a
dispute is submitted to arbitration, the ar_‘tration shail be conducted pursuant to the
expedited procedures rules of the Commercial Arbitration Rules of the Amencan
Arbitration Association (l.e., rules 53 through 57). Each Party shall bear its own costs of
these procedures. The Parties shail equaily spiit the fees of the arbitration and the
arbitrator.

GTE will make available additional environmental control or safety procedures for KMC 1o
review, and KMC will make best efforts o follow these procedures when working at a
G7E Facility. Providing these procedures, beyond govermnn-ent regulatory Compiliance
requirements, is the decision of GTE. These practices/procedures will represent the
regular work practices required to be followed by the employees and contractons of GTE
for safety and environmental protection.

Any materials brought to or stored al a GTE Faciity by KMC ara the property of KMC.
KMC must demonstrate adequate emergency response capabilities for its materials
brought 1o or stored at the GTE Facility.

When Third Party contamination is discovered at a GTE Facility, the Party uncovering the
condition must notify the proper safety or environmental suthority, if required under

laws or regulations. KMC must also notify GTE of Third Party contamination it
discovers at GTE facilities. The cost causer (requiring access) will become the generator,
as owner or operator, of any waste materials such as petroleum contaminated water,
sewage or manhole sediment. Notwithstanding Section 18 of this Article lil, the cost
causer (requiring access) shall indemnify the other Party hereunder.

KMC should obtain and use its own environmental permiis, if necessary. If GTE's permil
or EPA identification number must be used, KMC must comply with all of GTE's
environmental processes including environmental “best management practices (BMP)*
and/or selection of disposition vendors and disposal sites..

KMC will make best aefforts to ensure that its visitors o GTE facilities comply with GTE
security, fire safety, safety, environmental and building practices/codes including
equivalent employee training when working in GTE facilites.

GTE and KMC shall coordinate plans or information required to be submitted (o

govemnment agencies, such as emergency responsa plans and community reporting. If
fees are associated with filing, GTE and KMC must develop a cost sharing procedure.

Activities impacting safety or the environment of a Right ol Way must be harmonized with
the specific agreemant and the relationship between GTE and the privale land owner,
This could include limitations on equipment access due o environmental conditions (e.g..
wetland area with equipment restrictions).

40. IBD Pricaa, Numerous provision in this Agreement and its Attachments refer to pricing principies
If a provision references GTE prices in an Attachment and there are no comesponding prices in
such Attachment, such price shall be consideraed “To Be Determined™ (TBD). With respect 1o all
TBD prices, prior to KMC ordering any such TBD item, the Parties shall meet and confer to

KMC0422. WP
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40.

establish a price. nwnmume-mhMMmmw
Hem that is to the price for the nearest analogous item for which a

Amendment of Cerain Raies Terms and Conditions. "ne rates, lerms and conditions in this
Agreement that are specified in Appendix 408 (the "ATaT Terms”) were taken from the
GTE/ATAT Interconnection, Resale and Unbundiing Agreement (the ATAT Agreement) approved
by the Commission in Casa No. PSC -87-1068-FOF-TP. The rates, terms and conditions not
included in this Agreement but referenced in Appendix 40A (the “GTE Terms®) were excluded
from the AT&T Agreement by the Commission in Case No.PSC -87-1086-FOF-TP. GTE and
KMC agree that if the "AT&T Terms" are deemed 1o be unlawful, or are stayed, enjoined or

othe rwise modified, in whole or in part, by a court or commission of competlent jurisdiction, then
this Agreement shall be deemed to have been amended accordingly, by modification of the "ATAT
Terms® or, as appropriate, the substitution of “GTE Terms" for all stayed and enjoined "ATAT
Terms®, and such amendments shall be effective retroactive io the Effective Date of this

5

GTE and KMC further agree that the terms and conditions of this Agreement reflect certain
requirements of the FCC's First Report and Order in CC Docket No. §6-88. The terms and
conditions of this Agreement shall be subject to any and all actions by any court or other
govemmenial authority that invalidate, stay, vecate or otherwise modify the FCC's First Report
and Order, in whola or in part ("actions®). To the extent warmanted by any such action, the
parties agree that this Agreement shall be deemaed to have been modified accordingly as in the
first paragraph of this Section 40. The partiss agree 1o immediately apply any affected larms and
conditions, including any in other sections and articles of this Agreement, consistent with such
action, and within a reasonable time incorporate such modified terms and conditions in writing into
the Agreement. If the ATAT Terms are affected by such action and cannot be consistently applied

MW:MNmﬁmm GTE does not waive any position
regarding the illegality or inappropriatenass of the FCC's First Report and Order.

The rates|, terms and conditions] (including rates which may be applicable under true-up)
specified in both the “GTE Terms* and the "ATAT Terms® are further subject to amendment,
retroactive lo the Effective Date of the Agreement, o provide for charges or rate adjustments
resulting from future Commission or other proceedings, including but not limited 1o any generic
proceeding 10 determine GTE's unrecovered costs (e.g., historic costs, contribution,
undepreciated reserve deficiency, or similar unrecovered GTE costs (including GTE's end user
surcharge)), the establishment of a compelitively neutral universal service system, or any appeal
or other litigation.

If the Commission (or any other commission or federal or state court) in reviewing this Agreament
pursuant o applicable state and federal laws, including Section 252(e) of the Telecommunications
Act of 1998, deletes or modifies in any way this Section 40, KMC agrees that this entire
Agreement is void and will not become effective, and KMC agrees 1o withdraw this Agreement
from consideration by the Commission (or any other commission or federal or state court).

KMCO422 WP April 20, 1684
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1.1

12

1.3

2.2

an

32

a3

ARTICLE IV
INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC

Sacvices Covered by This Anticls.

Iypea of Sarvices. This Article governs the provision of intemetwork faciiities (1.e., physical
interconnection services and facilities), meet point billing by GTE o KMC or by KMC o GTE
transport and termination and billing of Local, intralLATA Toll, optional EAS traffic and jointly
provided Interexchange Camier Access between GTE and KMC.. The services and faciities
described in this Article shall be referred to in this Article [V as the "Services ”

Sarvice Locations for interconnaciion Services and Facaities Appendix A, Service Matrix,
attached to this Agreemant and made a part hereof, sets forth the Services and each location in
the State where a Service shall be provided (the "Service Locations™) and the Point of
Interconnection ("POI") for such Services. The Parties shall update Appandix A whenever a new
Servica or a new Service Location is added to this Agreemant in accordance with Section 1.3.

Additional Services or Sarvics Locations. ¥, during the term of this Agreement, GTE desires 10
provide to KMC and KMC desires to purchase from GTE, or KMC desires to provide to GTE and
GTE desires 1o purchase from KMC, additional services in the State, or existing Services in new
locations in the State, the Parties shail execute an amendment to this Agreement substantiaily in
the form of Appandix B attached to this Agreement and made a part hereof, incorporating the
additional locations and/or any additional terma necessary for the additional services. Upon the
effective date of the amendment, and continuing through the remaining term of this Agreement,
the new services shall be deemed part of the Services provided pursuant to this Articie and/or the
new locations shall be deemed part of the Service Locations.

Biling and Ralss.

Bates and Chargas. Cuslomer agrees to pay o Provider the rates and charges for the Services
set forth in the applicable appendices lo this Agreement. GTE's rates and charges are set forth in
Appandix C attached o this Agreement and made a part hereof.

Billing. Provider shall render 1o Customer a bill for interconnection services on a curent basis.
Charges for physical facilities and other nonusage sensitive charges shall be billed in advance,
except for charges and credits associated with the initial or final bills. Usage sensitive charpes,
such as charges for termination of Local Traffic, shall be billed in ammesrs. Additional matters
relating to billing are included in Appandix G sitached to this Agreement and made a part hereof

Iransport and Termination of Traffic.

Iypes of Traffic. The Parties shall reciprocally terminate Local and intralATA Toll Traffic
originating on each other's nelworks utllizing either direct or indirect network interconnections as
provided in this Article IV. Only traffic originated by or terminating to the Parties’ end user
customers is to be exchanged. The Parties also agree o exchange traffic associated with third
party wirelass carriers, local exchange camiers, and competitive local exchange camiers as
described in Section 3.4,

Audita. Elher Party may conduct an sudit of the other Party’s books and records, no more
frequently than once per twelve (12) month period, 1o verify the other Party’s complisnce with
provisions of this Article IV. Any audit shail be performed as follows: (1) following t least ten (10)
days’ prior written notice 1o the audited Party; (ii) subject to the reasonable scheduling
requiremaents and limitations of the sudited Party: (i) at the suditing Party's sole cost and
expense; (iv) of a reasonable scope and duration; (v) in a manner 8o 88 nol 10 interfers with the
audited Party's business operations; and (vi) in compliance with the sudited Party's security ruiles.

Companaation For Exchangs Of Traffic.
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With respect o trangport and termination, the Parties shall
compensate sach other for the exchange of Local Traffic in accordance with Section 3.3.2
of this Articie. Charges for the transport and termination of intral ATA toll and
intsraxchange traffic shall be in accordance with the Parlies’ respective intrastate or
interstate access lariffs, as appropriate. Optional extended area service (EAS), where
applicable, will be ciassified as toll traffic. Mandatory EAS will be classified as local traffic

either Party may notify the other that mutual compensation will commence pursuant to the
rates set forth in Appandix C of this Agreement and following such notice it shail begin
and continue for the duration of ths Term of this Agreement unless otherwise agreed.
Nething in this Section 3.3.2 shall be interpreted to () change compenaation sel forth in
this Agreement for traffic or sarvices other than Local Traffic, including but not limited to
internetwork facilities, access traffic or wireless traffic, or (i) allow either Party to
aggregate traffic other than Local Traffic for the purpose of compensation under the Bill-
Arrangemaent described In this Section 3.3.2, except a8 sel forth in Section 3.1

'

Sharing of Accasa Charges on Calls to Poried Numbers. Until permanent number
portability is implementad, the Parties agree thal switched access termination 1o a ported
number will be billed by the party providing interim number portability and that the party
billing the switched access will share the swilched sccess revenus with the other party,
After permanent number portability is implementad, the parties agree 10 rensegotiats
sharing of access charges o poried numbers in accordance with permanent number
portability requirements. In lieu of actual meassurements of minutes and/exchange of

will be determined at the time the end user customer’s local service is changed from
one party lo the other. The number of lines per number eligible for the shared
revenue arrangement described in this section will Le limited to the number of lines in
service on the date of conversion plus 8 10% growth margin. Afler conversion the
number of lines per number available for compensation can only be increased by
mutual consent of the parties.

(b) The Parties agres that the compensation rate in paragraph 3.3.3 may change as »
result of changes in access rates, traffic volume or for other reasons and agres lo
renagotiate the rale if a significant event occurs. Al a minimum, the Parties agres lo
reevaluste the rate on an annual basis.

(c) The Partiss agree that terminating switched access calls ported via interim number

portabiiity may appear to the recenving party to be a local call and that the
implementation of reciprocal compensation for terminating local calls may result in

Baciprocal Compansation Arrangamants for Call Tarmination. Reciprocal compensation
arrangaments for call lermination using unbundiad network slemants shall be as provided
in Appendix | attached hersto.

April 20, 1968
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4.1

Tandam Swilching Secvicas. The Parties will provide tandem swilching for traffic between the
Parties' end offices sublending each other's access tandem, as weil as for traffic between either
Party’s end users and third party which is interconnected (o the other Party's access
tandems. Third party is subject to the following conditions.

34.1 The originating Party will compensate the tandem Party for each minute of originated
tandem switched traffic which terminates to third party (e.g., other CLEC, ILEC, or
wireless service provider). The applicable rate for this charge is identified in Appandix C

342 mwmmmwwwmuw&nhmmmmu

343 Sarvices Provided Tandem sw! -hing services provided pursuant lo this Sertion 3.4 shall
include the following:

(a) signaling;
(b) screening and routing;
(c) recording;

(d) mbmm.hmmnmwMufm
V1 and Article Vil of this Agreement;

(o) access lo operator pervices and directory assistance, in accordance with the
terma and conditions of Articie Vi and Article VII of this Agreement;

(N support of all trunk interconnections;

(g) access to PSAPs, in accordance with the terma and conditions of Articie VIi of
this Agresment; and

(h) transit of traffic 10 and from third parties in accordance with the terms and
conditions of this section.

inter-Tandem Switching. The Parties will only use inter-tandem swiltching for the transport and
termination of traffic originating on each other's network st and after such time as either (i) KMC
has agreed to and fully implemented an existing intralATA *oll compensation mechanism such as
IntralLATA Terminating Access Compensation (ITAC) or a functional equivalent thereof or (i)
generally accepled industry signaling standards and AMA record standards support the
recognition of multiple tandem switching events.

Qiract Natwork Intarconnaction.

Natwork interconnaction Architecturs. KMC may interconnect with GTE at any of the minimum
technically feasible points required by the FCC. Interconnection al additional points will be
reviewed on an individual case basis. Interconnection will be as specified in the following
subsections, The POla shall be set forth in Appendix A sttached to this Agreement and made &
part hereof. Based on the configuration, the installation time line will vary considerably, however,
GTE will work with KMC in all circumstances to install POla within 120 calendar days absent
extenuating circumatances. Inter-network connection and protocol must be based on then
appiicable industry standards adopled by industry groups.

4.1.1 Subject to mutual agreement, the Parties may use the following types of network faciity
interconnection, using such interface media as are (I) appropriate to support the type of
interconnection requested and (i) avallable at the facility at which interconnection is
requested. For each POI set forth in Appandix A, the Parties shall specify the type of
interconnection used at that PO,
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(a) A Mid-Span Fiber Meet within an existing GTE exchange area whersby the Parties
mutually agree Lo jointly plan and engineer their faciity meet-point at 8 designated
or junction location. The meet point is the demarcaticn between ownership
of the fiber transmission facility. Each party is individually responsible for its incurred
costs in establishing this arrangement.

(b) A Virtual EIS or physical coliocation amangement at a GTE wire center subject to the
rates, terms, and conditions contained in GTE's applicable tariffs.

(c) A special access arangemer and/or swilched transport terminating at a GTE wire
center subject o the rates, terms, and conditions contained in GTE's applicable
tariffs. Those facilities will mee! the standards set forth in such tariffs.

Virtual EIS and physical collocation arrangements are governed by appropriate GTE
tariffs, excepl as provided in Article IX.

KMC will designate one POI on GTE's network for each local interconnection trunk group

42 Compansation. The Parties agres to tha following compensation for inlemetwork facilities,
depending on facility type.

421

422

423

Mid-Span Fiber Meet: GTE will charge special access (flat rated) transport from the
applicable intrastate access tariff and will rate charges between the “IP* and GTE's
interconnection switch. Charges will be reduced to reflect the proportionate share of the
facility that is used for transport of traffic originated by GTE. KMC will charge flat rated
transport to GTE for KMC facilities used by GTE. KMC will apply charges based on the
lesser of; (1) the airline mileage from the “IP* to the KMC switch; or (ii) the aidine mileage
from the GTE switch to the serving area boundary.

Collocation: GTE will charge Virtual EIS or Physical collocation rates from the applicable
GTE tariff. KMC will charge GTE flat rated transport to reflect the proportionate share of
the facility that is used for transport of traffic originated by GTE. KMC will apply charges
based on the lesser of; (1) the airine mileage from the "IP* to the KMC switch; or (i) two

(2) times the airdine mileage from the GTE switch to the serving area boundary.

Special Access and/or Switched Access: GTE will charge special access and/or switched
access rates from the applicable GTE intrastate access tariff. Charges will be reduced to

rﬂ&hmﬂmdhmmtuﬂdhmdmw
by .

43  Iwoking Requitaments.

431

432

433

KMCD422 WP

GTE shall make available to KMC trunks over which KMC shall terminate lo end users of
GTE-provided Exchange Services, Local Traffic and intralATA toll or optional EAS traffic

originated from end users of KMC-provided Exchange Services.

KMC shall make available o GTE trunks over which GTE shall terminate to end usars of
KMC-provided Exchange Services, Local Traffic and intralATA toll or optional EAS traffic
originated from end users of GTE-provided Exchange Service.

KMC and GTE shal, where applicable, make reciprocally available, by mutual agreement,

this Agreemant. KMC and GTE will support the provisioning of trunk gioups that carry
combined or separate Local Traffic and intralLATA lodl and optional EAS traffic. Subject
mmmmwm such trunk groups may be 2-way groups. GTE
requires ssparals trunk groups from KMC to terminate interLATA calls and to provide
Swilched Access Service lo IXCs.

Apri 20, 1908
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6.3

6.4

434

435 KMC and GTE will reciprocally provide PLU factors to each other on a quarterly basis o
identify the proper jurisdiction of sach call type that is carried over the required trunks.

436 Reciprocal traffic axchange amangement trunk connections shall be made at & DS-1 or
multipie DS-1 level, DS-3, (SONET where technically available) and shall be jointly-
engineered (o an objettive P.01 grade of service.

43.7 KMC and GTE agres to use diligent efforts to develop and agree on a Joinl

exchange amangement trunk groups are mair.'sined at consistent P.01 or better grades of
service. Such plan shall also include mutuak, sgreed upon default standards for the
configuration of all segregated trunk groups.

438 Signaling System 7 (SS7) Common Channel Signaling will be used 1o the extent that such
technology is available. MF trunks may be used by the Parties at SS7 equipped offices.

Indirect Network Iniarconnaction. Neither Party shall deliver traffic destined to terminats st the
oth »r Party's end office via another LEC's end office. In addition, neither Party shall deliver traffic
destined to terminate at an end office subtending the other Party’s acces s tandem via another
LEC's access landem. Either Party may deliver traffic destined to terminate at the other Party's
end office via another LEC"s tandem provided that the Parties have established compensation

agresment(s) specific to this amangement.
Number Rasoutces.

bNumber Assignmani. Nothing in this Agreement shall be construed to, in any manner, limit or
otherwise adversely impact KMC's right to employ or to request and be assigned any NANP
number resources including, but not limited to, Central Office (NXXX) Codes pursuant to the
Central Office Code Assignment Guidelines. Any request for numbering resources by KMC shall
be made directly to the NANP Number Plan Administrator. Except with respect to those areas in
which GTE is the NANP Number Plan administralor, GTE shall not be responsible for the
requesting or assignment of number resources to KMC. KMC shall not request number resources
to be assigned to any GTE switching entity.

Eata Canlers. For purposes of compensation between tha Parties and the ability of GTE 10
appropriately apply its 1oll tariff to its end user customers, KMC shall adopt the Rate Center areas
and Rate Center points that the Commission has approved for the incumbent LEC and shall
assign whole NPA-NXX codes to each Rate Center. However, in the event that the NANP
Number Plan Administrator limits the assignmeant of NXX codes within a particular NPA, the
Parties will work cooperatively with industry groups 16 seek industry-wide solutions.

Routing Points. KMC will aiso designate a Routing Point for sach assigned NXX code. KMC may
designate one location within each Rate Center a3 a Routing Point for the NPA-NXO( associsted
with thal Rate Center; altematively KMC may designate a singie location within one Rate Center
lo serve as the Routing Point for all the NPA-NXXs associated with thal Rals Center and with one
or more other Rate Centers served by KMC within an existing GTE exchange srea. KMC shall
use diligent efforts lo designate at least one Routing Point in GTE's exchange area for all NPA-
NXO(s associated with GTE's Rate Centers,

Code Adminisiration. The Parties will comply with code administration requiremaents as
prescribed by the FCC, the Commission, and accepled industry guideiines.
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Erogramming Swdiches. It shall be the responsiiity of each Party 1o program and update its own
switches and network systems pursuant to the Local Exchange Routing Guide (LERG) guidelines
to recognize and route traffic to the other Party’s assigned NXO( codes ot all times. Neither Party
shall impose any fees or charges whatsoever on the other Party for such activities.

Intadm Number Portabiiity (INP). Each Party shall provide the other Party with INP for the
purpose of allowing end user customers to change service-providing Parties without changing
their telephone number. However, GTE shall not be required to provide INP in locations where it
has an electromechanical central office switch. GTE shall provide its INP to KMC using remote
call forwarding ("RCF™). The GTE rates for INP service using RCF are set out in Appandix D
attached lo this Agreement and made a part hereol. If KMC wishes to use Direct inward Dialing
("DID") to provide INP to its end users, KMC may purchase DID service from GTE at the
wholesaie rate. KMC shall provide INP to GTE et the rates specified for KMC in Appandix D.
KMC may obtain for its end users the same location portability that GTE provides to its customers
within the same wire center. MMMHPMWMMMn
any of the exchange areas being served by the “arties, the Partias will work
mmwumwm-mmmmdm
interruption of service to end users. The path quantities avaiable for Remote Call Forwarding will
be an amount reasonably necessary o meet demand.

Iif KMC has ordered INP via RCF of at least twenty (20) loopa for @ single end user st the same
service location, GTE will coordinate the implementation of INP with the loop conversion. The
Parties will consider this a project. The project will be assigned a number and an agreed upon
due date will be established by the Parties. The due date will be m.are then five (5) working days
from the recsipt of an acceptabla/valid LSR. The LSR must specify KMC's request for
coordination. Supporting documentation can also be found in the Guide.

if KMC has ordered INP via RCF with the installation of fewer than twenty (20) loops, GTE
recognizes KMC's reques! for coordinated conversions within 8 two (2) hour window on the due
date, and the need to coordinate INP provisioning and loop provisioning 1o KMC's customers.
The Parties agres that the Agreesment shall contain language addressing coordinated
conversions, and that the Farties shall negotiate in good faith immedialely and reach agreement
upon final language for this provision by February 1, 1988. Failing agreement within that time
perniod, either Party may invoke the dispute resolution procedures for this Agreement.

Mast-Point Billing.
Meei-Poinl Billing Acrangamants.

8.1.1 KMC may establish Meet-Point Billing ("MPE®) amangements with GTE in order 1o provide
Swiiched Access Services o third parties (or the KMC If acting as an IXC) via a GTE
access tandem in accordance with the MPB guidelines adopled by and contained i’ the
Ordering and Billing Forum's MECAB and MECOD documents, excepl as modified herein.

8.1.2 Except in instances of capacity limitations, GTE shall permit and enable KMC to sub-tena
the GTE acoess tandem(s) nearest to the KMC Raling Point(s) associaled with the NPA-
NOC{(s) toffrom which the Switched Access Services ane homed. In instances of capecity
limitation st a given access tandem, KMC shall be allowed to subtend the nexi-nearest
GTE sccess tandem in which sufficient capacity ta available.

8.1.3 Interconnection for tha MPB arrangement shall occur al the POL.

B8.1.4 Common Channel Signaling rather than in-band signaling shall be utilized in conjunction
with MPB interconnection amangemaents to the exdent such signaling is resident in the
GTE sccess tandem switch and the KMC end office switch.

8.1.5 KMC and GTE will use diigent efforts, individually and collectively, 1o maintain provisions
in their respective federal and state access tariffs, and/or provisions within the National
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Exchange Carrier Agsociation ("NECA”) Teriff No. 4, or any successor tariff, sufficient to
reflect this MPB arrangement, including MPB percentages.

8.1.6 As detalled in the MECAB document, KMC and GTE will, in a limely fashion, exchange all
information necessary to accurately, reliably and prompily bill third parties for Switched
Access Services traffic jointly handied by KMC and GTE via the meel-point arangement.
information shall be exchanged in Electronic Message Record ("EMR”) format, on
magnetic tape or via a mutually acceptable siectronic file transfer protocol.

8.1.7 KMC and GTE shall work cooperatively to coordinate rendering of Meet-Point bills to
customers, and shall reciprocally provide each other usage data and related informativn
at no charge.

82  Biling

821 Initially, biliing to third parties for the Switched Access Services jointly provided by KMC
and GTE via the MPB armangement as defined in 8.1.1 shall be according lo the multiple-
bill'muitiple-tarifil method (MB/MT method). The MB/MT method means that each
company will render their bill at their own rates to the third party.

822 Subsequently, KMC and GTE may mutually agree to implement one of the following
options for billing to third parties for the Switched Access Sarvices jointly provided by
KMC and GTE via the MPB arrangement: single-bill/single Lariff method, single-
bilimuitiple tariff method, muitiple-bil/single tariff method, or to continue the multiple-
bilimultiple tariff method. Should KMC prefer to change among these billing methods,
KMC shail notify GTE of such a request in writing, ninety (80) days in advance of the date
on which such change is desired to be implemented, such changes then may be made in
sccordance with MECAB guidelines, and If GTE agrees, the change will be made..

9. Comman Channal Signaling.

9.1 Service Description. The Parties will provide Common Channel Signaling ("CCS") to one another
via Signaling System 7 ("SS7™) network interconnection, where and as available, in the manner
specified in FCC Order 85-187, in conjunction with all traffic exchange trunk groups. The Parties
will cooperate on the exchange of all appropriate SST messages for local and intraLATA call set-
up signaling, including ISUP and Transaction Capabilities Application Part ("TCAP*) messages to
facilitate full interoperability of all CLASS Features and functions between their respective
networks. Any other SS7 message services 1o be provided using TCAP messages (such as data
base queries) will be jointly negotisted and agreed Upon.

92  Signaling Pacamatars. All S87 signaling parameters will be provided in conjunction with traffic
exchange trunk groups, where and as available. These parametens include Automatic Number
identification ("ANI"), Calling Party Number ("CPN"), Privacy Indicator, calling party category
information, originating line information, charge number, elc. Also included are all paramelers
relating to network signaling information, such as Carmier Information Paramalar (“CIP®), wherever
such inforration is needed for call routing or billing.

8.3 Provacy indicsiors. Each Party will honor all privacy indicators as required urder applicable law

94  Connaction Through STP. KMC must interconnect (either directly or through @ third party) with
rﬂﬁlﬂ-}mnmmhuﬂmmmmmmn

9.5 Third Party Signaling Providars. KMC may choose a third-party SS7 signaling provider to
transport messages to and from the GTE S57 network. In that event, that third-party provider
must present a letter of agency to GTE, prior to the testing of the interconnection, authorizing the
third party to act on behaif of KMC in transporting S87 messages 1o and from GTE. The third-
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party provider must interconnect with the GTE STP(s) serving the geographic area in which the
Uaffic exchange trunk groups are interconnectsd.

96  Multi-Fraquency Signaling. In the case where CCS is not available, in band Multi-Frequency
("MF™), wink start, E & M channel associated signaling with AN| will be provided by the Parties.
Network signaling information, such as CIC/OZZ, will be provided wherever such information is
needed for call routing or billing.
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ARTICLEV
RESALE OF SERVICES

Ganaral The purpose of this Article V is to define the Exchange Services and relatad Vertical
Features and other Servicas (collectively referred to for purposes of this Article V as the
“Services") that mey be purchased from GTE and resold by KMC and the terms and conditions
applicable to such resold Services. Except as specifically provided otherwise in this Agreement,
provisioning of Exchange Services for resale will be governed by the GTE Customer Guide for
CLEC Establishment of Services - Resale and Unbundiing (the “Guide™), which Guide may be
amendad from time 10 time by GTE as needed. GTE shall provide reasonable advance
notification to KMC of any changes to the Guide. GTE will make available to KMC for resale any
Telecommunications Service that GTE currently offws, or may offer hereafter, on a retall basis to
subscribers that are not telecommunications cam 78, excep! as qualified by section 2.2 below.

JTarms and Condilions.
Quality and Parformancs. The standards of the sarvices that GTE provides to KMC shall be equal

in quality and performance standards to the same standards for those Services as such Services
are provided by GTE to its own end user customers.

Mm The following restrictions shall apply to the ressie of retall services by

221 KMC shall not resell to one class of cusiomers a service that is offered by GTE only to
another class of customers in accordance with Stale requirements (e.g., R-1 to B-1,
disabled services or Lifeline sarvices to non-qualifying customers).

222 KMC shail not resell Basic Exchange Residential Service.
22.3 KMC shail not resell lifeline services and services for the disabled.

224 KMC may resell ICB/Conlract services without a discount and only 1o end-user cuslomers
that aiready have such services.

225 KMC may resell COCOT coin or coinless lines but no discount applies,
226 KMC may resell special access but no discount applies.

227 KMC may resell operator services and directory assistance as specified in Section 5.8
herein; however, no discount applies.

Rastrictions on Discount of Ratail Ssrvicas. The discount specified in Section 5.3 herein shall
apply to all retail services except for the following:

231 KMC may resell services that are provided st a volume discount in accordance with lerms
and conditions of applicable tariff. KMC shail not aggregate end user traffic in order to
quaiify for volume discount.

232 KMC may resell promotional offerings thal are ninety (90) days or less in duration without
a discount.

Besale to Other Carriars. Services available for resale may not be used by KMC to provide
access 1o the local network as an altemative lo tariffed switched and special access by other
carriers, including, but not limited 10; interexchange carriers, wireless camiers, compatitive access
providers, or other retall telecommunications providers.

Qrderning and Billing.
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3.10

3n

4.1

Local Sarvice Baquast. Orders for resale of Services will ba placed utilzing a standard Local
Service Request ("LSR") form. A complete and accurats LSR (containing e requisite end user
information ss described in the Guide) must be provided by KMC before a request can be

Cadificate of Oparating Authority. When ordering, KMC must represent and warrant to GTE that
it is @ certified provider of local dial-lone service. KMC will provide a copy of its Certificate of
Operating Authority or other evidence of its status to GTE upon request.

Latter of Authorization GTE will accept a bianket Letter of Authorization ("LOA") from KMC when
resold Services will De provided in cases in which the subscriber currently receives Exchange
Service from GTE or from a local service provider other than KMC. Such blankel LOA gusraniees
that KMC has a valid, actual signed LOA, or 8. 3h other form as agreed upon between GTE and
KMC, in its files from the end-user,

Sarvicas Ordarad. KMC may specify the GTE Service ordered for each KMC end user customer
GTE will transfer Services "as is". GTE will not release information to KMC on GTE end user
cusiomer accounts uniess KMC first provides a written Letter of Authorization, signed by the end
user customer, authorizing the release of such information to KMC.

. KMC shall be responsibie for the paymen:t of all nonrecurring charges
applicable o rescld Services. NRCs applicable to sach of the Services available for

("NBCs")
resale are listed in Appandix E.

Transfers Batwean KMC and Anothar Rasslier of GTE Sarvicas. When KMC has obtained an end
user customer from another reseller of GTE services, KMC will inform GTE of the transfer by

submitting a standard LSR to GTE, Such LSR must contain the code of the displaced reseller,
indicating that KMC has advised the displaced reseller that the end user has chosen KMC as their
new local service provider,

Besponaibility for Paymaent. All charges for Services provided for resale under this agreement will
be billed to KMC, including all applicable taxes and surcharges, as well as the End User Common
Line ("EUCL") Charge from GTOC Tariff FCC No. 1. KMC is responsible for payment of charges
billed, regardiess of any billing arrangement or situatior between KMC and its end user customer

Eraud. KMC assumes responsibility for all fraud associated with its end user customers and
accounts. Except as provided in Article Ill, Section 11, GTE takes no responsibility, will not
investigate and will make no adjustments to KMC's account in cases of fraud,

Local Calling Detall. Except for those Services and in those areas where measured rate local
service is available to end users, monthly b..iing to KMC does not include local calling detail.
However, KMC may request and GTE shall consider to deveiop the capabiiities to provide local
cailing detail for a mutually agreeable charge in those areas where measured local service is not
available,

Customar Contact and Baferral. KMC will provide GTE with a number for referral of inquiries from
KMC end user customers. GTE will refer to KMC all inquiries or other calls from KMC’s end user
customers. GTE will also provide KMC with a8 number for referral of inguiries from GTE end user
customaers, to which KMC will refer all inquiries or other calls from GTE's end user customers.

Brocadures. An overview of the procedures for preordering, ordering, provisioning and billing for
resoid services are outlined In Appandix G. attached herelo and made a part hereol.

Maintsnance.

Maintenance Testing and Bspair. GTE will provide repair and maintenance services to KMC and
its end user customars for resold Services in sccordance with the same standards used for such
services provided to GTE end user customers. GTE will not initiate a maintenanca call or take
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action in response 10 a trouble report untlt such time &s trouble is reported to GTE by KMC. KMC
must provide 10 GTE all end user information necessary for the instaliation, repair and servicing of
any faciities used for resold Services according to the procedures described in the Guide.
Spacifica and Procadurss for Maintenanca. An overview of the procedures for maintenance of
resold services and additional matters agreed to by the Parties conceming maintenance are set
forth in Appandix G.

Services Available for Rasale.

Resoid basic Exchange Sevvice
inciudes, but is nol limited lo, tha following elements,

(a) Voice Grade Local Exchange Access ' ine - includes a telephone number and dial tone,
(b) Local Calling - at local usage measured rates if applicable lo the end user customer,

(c) Access to long distance carriers

(d) E-811 Emergency Dialing

(e) Access to Special Access Codes - e.g., 800, 888, 800

(fi  Use of AIN Services (those currently available to end users)

(g) End User Private Line Services

{h)  Listing of telephone number in appropriate "white pages” directory; and

(i) Copy of “White Pages” and “Yellow Pages® directories for the appropriate GTE service area
()  IntralLATA Toll

List of Sarvicas Available for Resals. The Services available for resale by KMC are indicated on
Appendix E, attached hereto and made a part of this Agreement. Subject to the limitations on
resale enumerated in this Article, any new services that GTE offers in the future at retail to
customers who are nol tslecommunications cairiers shall aiso be available lo KMC for resale.
Additional regulations, lerms and conditions relating to the Services listed on Appandix E can be
found in the appropriate intrastate local, toll and access tariffs refere~ced in the third column of
mmuutMumwhmwmmmemw
other matters conceming rate applications, technical parameters, provisioning capability,
definitions and feature interactions contained in such tariffs are applicable to the Services offered
under this Agreement and are incorporated herein by reference. Notwithstanding the foregoing, to
the extent that there is a direct conflict between the terms, conditions and other matters in such
tariffs and any specific provision of this Agreement, the terms and conditions in this Agreement
shall control.

Eates. The prices charged 1o KMC for Local Services shall be caiculated as follows:

(1) Avoided Cost Discount of 12.14% shail apply to all relall services except those services
listed in Section 2.2 and Section 2.3 herein.

(2) The discount dollar amount calculated under Stap 1 will be deducted from the retail rate.
(3) The resulting rate is the resale rate.

(4) The discount doliar amount in Step 2 above shall not change during the Term of this
Agreemaent, even though GTE may change its retail rates.
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Non-Racuming Chargas. Charges associated with the instaliation of new services or features or
changes to existing services or features are identified in Appandix E. No discount applies to non-

Grandfatherad Sacvicas. Services identified in GTE Tariffs as grandfathered in any manner are
available for resale only to end user customers that already have such grandfathered service. An
existing end user customer may not move a grandfatheraed service 10 8 new sarvice location.

ICB Sarvices. Services provided by GTE to its end users established as an ICB (Individual Case
Basis) service are available for resals..

Access. GTE retains all revenue due from other carriers for access to GTE facilities, including
both switched and special access charges.

Qparator Servicas (OS) and Dicectory Assistance (DA). GTE will provide access to GTE Operator
Services for local and toll assistance (for exampile: call completion, busy line verification, and
emergency interruption) and Directory Assistance (e.g., 411 calis routed to GTE's DA operator
:enters) as an item of Exchange Services offered for resale. This service is only provided in
conjunction with the resale of GTE's Exchange Services. The rates for OS and DA are specified
in Appendix E. GTE will provide its existing OS and DA to KMC at the same quality and in a
nondiscriminatory manner as the service provided to GTE's end users.

5.8.1 Upon written request, GTE will offer OS and DA, insofar es il Is provided through GTE's
operators, that is either unbranded or rebranded with KMC's brand where GTE uses live
operators. Unbranding or rebranding will be provided on a switch by switch basis subject to
technical and capacity limitations. Customized routing, as described in Article V1, section 12
is required for each swilch where unbranding or rebranding is offered. Unbranding or
Whmwwmmumu‘mmmw-

5.8.2 Rates and prices for unbranding and rebranding are not included as part of this agreement.
Such rates, and the price of providing the customized routing, will be negotiated at the time
KMC makes a written request for unbranding or rebranding. The Parties agree that KMC
retains its rights under the Act to pursue mediation or arbitration on the issue of price under
this saction 5.8.2 if the Parties cannot reach agresment.

5.8.3 For those swilches where unbranding or rebranding is implemented, KMC agrees to
continue using GTE OS and DA for the duration of this contract.

Customizred Routing. Upon written request, where available at the time of the request, and
wbiautntrulnlowimm Gﬁﬂmmmhmmmd

0-
O+Local

0+411

14411

O+HNPA-555-1212 intralLATA (provided only when intralLATA presubscription is not
availabie)

1+HNPA-555-1212 IntralLATA (provided only when intraLATA presubscription is not
available)

6.1 Upon request, GTE will provide a list of swilches thal can provide customized routing using
line class codes or a similar method (regardiess of curment capacity limitation). From that
list KMC will provide a list of swilches in priority order where customized routing is desired
for all KMC customers served out of that swilch. GTE will then provide a schedule for

providing customized routing in the switches with existing capabilities and capacity.
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mnmhmmnmrmMHMﬂmmt Such

mﬂmuuw;HhMMlmmhnﬂwﬂ
routing. mm“mmwummmmuwmu
thmuuwmm“mutmmmm

agresment.
wbnmw,emumumﬁndﬂwmm

a trunk side port and dedicated

ol
The use of customized routing will require the purchase et

facilities between the GTE end office and tha designated OS/DA
these items are specified in Appandin F.

KMC, If It selects customized routing, shall use such customized routing for il (and not less
than all) resoid services and unbundied line side ports that KMC purchases from the
selected GTE switch.
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2.3

ARTICLEWVI
UNBUNDLED NETWORK ELEMENTS

Ganaral. The purpose of this Article V1 is 1o defina the unbundied network slements that may be
leased by KMC from GTE. Uniless otherwise specified in this Agreement, provisioning of

Calegorias. There are several sey.arate categories of Network Components that shall be provided
as unbundled network elements by GTE:

(8) Network interface Device or NID
(b)  Loop Elements

(¢) Port and Local Switching Elements
(d) Transport Elements

(o) Signaling Elements

()  Data Switching

(9) Digital Cross Connect System (DCS)

Pricas. Individual unbundied network elements and prices are identified on Appandix F attached
to this Agreement and made a part hereof, or under the appropriate GTE Lariff as referanced in
this Articie. Nonrecurring charges relating to unbundied elements are also listed on Appendix F.

2.2.1 Reciprocal Compensation Anangaments for Call Tecmination. Reciprocal
arrangements for call termination shall be as provided in Appandix K attached hereto.

Interconnaction to Unhundied Elaments. KMC may lease ar.d interconnect to whichever of these
unbundied network slements KMC chooses, and subject (o tachnical feasibliity, KMC itsell may
combine these unbundied network slements with one another, or with any facilities or services
that KMC may itself provide subject lo the following:

231 Interconnection shall be achieved via expanded interconnection/colliocation arangements
KMC shall maintain at the wire cenler at which the unbundied services are resident.

232 KMC may order transport pursuant to Saction 6 below from the wire center al which the
unbundied elements (e.g., loop, port) are located to the GTE wire cen'ar where KMC has
established an interconnection/collocation arrangement.

2.3.3 Each loop or port element shall be deiivered to KMC coliocation arrangement over a
loop/port connector applicable to the unbundied services as listed on Appandix F.

234 KMC shall perform for itseil the combining of unbundied network elemaents with one
another, or with its own facilities, whether its right to use those facilities is through
ownarship, lease, or other legal means. GTE has no obligation to combine any network
elements for KMC. KMC may not use unbundied network elements 1o provide solely
interaxchange service or solely access service 10 an interexchange carrier for any
particular customner or for all customers.
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4.2

Sarvice Quality. To the degree possible, all service sttributes, grades-of-service and installation,
maintenance and repair intervals which apply to the bundied 8ervice will apply to unbundied
network slements. Notwithstanding the foregoing, GTE shall not be responsible for impacts on
service attributes, grades of service, eic., resulting from KMC's specific use of or modification to
any unbundied network slement.

Natwork interface Device.

Direct Connaction. KMC shall be permitted lo connect its own Loop directly to GTE's Network
interface Device or NID in cases in which KMC uses its own facilities to provide local service 1o an
end user formerly served by GTE, as long as such direct connection does nol adversely affect
GTE's network. (n order o minimize any s. ~n adverse effects; KMC shall follow the procedures
in Sections 3.1.1 and 3.1.2 below,

3.1.1  When connecting its own loop facility directly to GTE's NID for 8 residence or business
customer, KMC must make a ciean cut on the GTE drop wire at the NID so thal no bare
wire is exposed. KMC shall not remove or disconnact GTE's drop wire from the NID or

take any other action that might cause GTE's drop wire to ba laft lying on the ground.

31.2 Al multi-tenant customer locations, KMC must remove the jumper wire from the
distribution block (1.e. the NID) to the GTE cable terminaton block. If KMC cannol gain
access o the cable termination biock, KMC must make a clean cut al the closest point o
the cable termination block. At KMC's requast and discretion, GTE will delermine the
cable pair to be removed st the NID in multi-tenant locations. KMC will compensate GTE
for the trip charge necessary to identify the cable pair to be removed.

313 amwmwmﬁmhmcmmuuu. KMC may remove GTE
identification from any NID which it connects to a8 KMC loop, but KMC may nol place its
own identification on such NID,

MID to NID Connaction. Rather than connecting its loop directly to GTE's NID, KMC may aiso
elect to install its own NID and effect a NID to NID connection 10 gain access to the end user's

inside wiring.

Bamaoval of Cabla Pairs. Removal of exisling cable pairs required for KMC to lerminate service 1s
the responsibility of KMC,

Maintanance. When KMC provides its own loop and connects directly to GTE's NID, GTE doas
not have the capabiity to perform remote maintenance. KMC can perform routine mainienance
via its loop and inform GTE once the trouble has been isolated 1o the NID and GTE will repair (or
replace) the NID, or, at KMCs option, it can make a NID 1o NID connection, using the GTE NID
only lo gain access to the inside wire al the cusiomer location.

Loop Elaments.

Sarvica Deacription. A "Loop® is an unbundied component of Exchange Service. In general, il is
the transmission facility (or channel or group of channels on such facility) which extends from a
Main Distribution Frame ("MDF") or functionally comparable piece of equipment in a8 GTE end
office or wire center (0 a8 demarcation or connector block in/at a subscriber's premises.
Traditionally, Loops were provisioned as 2-wire or 4-wire copper pairs running from the end office
MDF to the customer premisss. However, a loop may be provided via other madia, including
radio frequencies, as a channel on a high capacity feeder/distribution facility which may, in tum,
be distributed from a node location (o the subscriber premises via a copper or coaxial drop facility,
etc.

Categories of Loops. There are three general categories of loops:

KMC0422.WP April 20, 1008

Vi-2




43

44

421 'zmmdogmmwulmmmdwm,w
mwrmmmwmnnmmhmm
Mmhhwmmumwj. This loop s
mmumumm;

422 'Mmdogmw'wmdmhummuuzmmm
JMWNWWWEH

423 mmuwnwumwwmmma
44,738 Mbps. mmwﬂmmmwﬂzanh channeis and

MMNWHMﬂ.

memhmzmummmmmm

Loops for Digital Sendces.
mumumwmummmnm.ms;,ma
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and DS-1 level signals, subject 1o
mmwwuumunmzmumwmmm_mu
hNHWMNWMMNMMHWF&nﬂ
WGTEMMM:M. Prices for DS-3 grade Loops are the prices set
wnmmmmmmw.

Eaatures, Functions. Attributas. Tommmuwmm.m.
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442 Al Loop faciities fumished by GTE

443 GTEﬂwmmummmmnMﬂMMth
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readings
io itself and its end users,

maﬂmmwmmmmm‘mmw
unbundied

Digital Loop Camier.
mnmmamummmmmmm

Loops. mmmwmmmmm‘ Loop capabilities beyond
mm(u..m.mum.:ﬂupwmnmmm.mun

prices indicated in Section 4.3,

: mmmmmm.mmmmumupwmmsm

and Local Digital Switch and TR-TSY-000301, Integrated Digual Loop Carrier {IDLC) Requirements, Objectives
and Interface.
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conjunction with collocation arangements
purpose of interconnecting to unbundied Loop elements

46  LUnbundiad Loop Faciiity Cartification.

461

482

Before deploying any service enhancing copper cable technology (e.g., HDSL. ISDN, etc.)
over unbundied 2-wire analog voice grade loops leased from GTE, KMC shall notify GTE
of such intentions to enable GTE o sssess the loop transport facilities to determine
whether there are any existing copper cable loop transport technologies (e.g.. analog
carrier, eic.) deployed within the same cable shaath that would be interfered with if KMC
deployed the proposed service enhancing copper cable technology. If there are existing
copper cable loop transport technologies aiready deployed within the same cable sheath,
or if GTE already has existing near term (within 18 months of the date of facility
certification) plans to deploy copper cable loop transport technologies that would be
interfered with s described above, for which GTE can demonsirate a specific
commitment by producing engineering lans. GTE will so inform KMC and KMC shall not
be permitted 1o deploy such service enhancing copper cable technologies. GTE will
charge KMC the applicable enginsering time and labor costs to perform the certification.

if KMC fails to notify GTE of its plans to deploy service enhancing copper cable
technology and obtain prior certification from GTE of the facilities, if KMC's deployment of
such technology is determined to have caused interference with existing or planned
copper cable loop transport technologies deployed by GTE in the same cable sheath,
KMC will immadiately remove such service enhancing coppar cable technology and shall
reimburse GTE for all incurred expense related to this interference.

47  Uochundied Loop Facility Notification.

471

4.72

473

KMCO0422 WP

GTE reserves the right to deploy within its network al its sole discretion any and all copper
cable loop transport technologies. If GTE plans to deploy copper cable loop transpon
technology within a cable sheath in which such tschnology was not previously depioyed,
GTE will provide notice to KMC of such planned deployment, indicating all service
enhancing copper cable technologies that would cause interference with the technology to
be deployed, or that would be interfered with by the deployment of such technology.
Such notice will be provided at least ninety (80) Business Days in advance of the planned
deployment. If KMC has deployed any technologies within the same cable sheath that
would interfere with, or be interfered with, by the technology GTE plans to depioy, the
parties will work together to resolve the situation.

It KMC fails to comply with GTE's notification pursuant to section 4.7.1 and remove the
intarfering technology when required under saction 4.7.1, and the other Party's
deployment of such technology is determined o have actually caused interference with
the copper cable loop transport lachnologies deployed by GTE in the same cabile sheath,
a second notification will be sent 1o KMC. If KMC fails 1o comply with such second
notification by immediately removing such service enhancing copper cable technology,
GTE will take the necessary action to isolate the interfering technology from its network.
In that event, KMC shall reimburse GTE for all incurmed expense relaled to these
activities.

Prior to GTE deploying service enhancing copper cable technology, as described above,
GTE will validate, through a search of its facility sssignment records, that KMC has not
deployed within the same cable sheath thet would be inlerfered with by
those planned by Should such incompatibility exist, GTE will not deploy such
technology that would interfere with those aiready deployed by KMC.,

Should GTE deploy service enhancing copper cable lechnology that ls determined to
interfere with technology previously deployed by KMC and KMC can demonstrate that it

April 20, 1608
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had complied with GTE's Unbundied Loop Facility Certification procedure, GTE will
remove the interfering technoiogy from the cable shesth and reimburse KMC for ail
incurred expenses related 1o this interference or will not install the interfering technology.

48 Subloops.

48.1 GTE wil provide as separate items the loop distribution, loop concentrator and loop
feeder on a case-by-case basis pursuant to @ Bona Fide Requast ("BFR"), when
technically feasible and when KMC pays the cost of such separate provision.

482 GTE will design and construct ioop access facilities (including loop feeders and loop
concentration/multiplexing systems) in sccordance with standard industry practices as
reflected in applicable tariffs and/or & agreed to by GTE and XMC.

483 Transport for loop concentrators/multiplexers services not suprorted by embedded
will be provided pursuant to applicable tariffs or as individually agreed upon
by GTE and KMC. The Parties understand that embedded loop
concentrators/muitiplexers are not necessarily capable of providing advanced and/or
digital services.

484 GTE will provide loop transmission characteristics as spec'fied in Section 4.4.3 herein.

5. Port and Local Switching Elamants.

5.1 Pod. Port is an unbundied component of Exchange Service thal provides for the interconnection
of individual loops or trunks o the switching components of GTE's network. In general, it is a line
card or trunk card and associated peripheral equipment on GTE end office switch that serves as
the hardware termination for the end user's Exchange Service on that swilch and generales dial
tone and provides the end user access Lo the public switched telecommunications network. The
port does not include such lsatures and functions which are provided as part of local switching.
Each line-side port is typically associaled with one (or more) telephone number(s), which serve as
the end user's network address.

52  Pors Available as Linhundied Network Elaments. There are four types of Ports available as
unbundied network elements;

521 T2-wire analog line” Port is a line side switch connection employed o provide basic
residential and business type Exchange Service.

522 “2-wire ISDN digital line" Port is a Basic Rate Interface (BRI) line side swilch connection
employed to provide ISDN Exchange Services.

523 "DS-1 digital trunk® Port is a direct inward dialing (DID) trunk side swilch connaction
employed to provide the equivalent of 24 analog incoming trunk type Exchange Services.

524 “4-wire ISDN digital DS-1 trunk® Port is @ Primary Rate interface (PRI) trunk side switch
connection employed to provide the ISDN Exchange Services

53 Porl Prices. Prices for 2-wire analog and DS-1 Ports are listed in Appandix F. 2-wire ISDN line
side Ports and 4-wire ISDN trunk side Ports shall be provided al a price agreed to by the Parties.

54 Euture intedfaces. GTE will make available as unbundied network elements any interfaces that
are deployed within its switches and which it provides to its own end user customers. GTE will
interface with KMC using standard industry interfaces and support future interfaces thal are
deployed within the GTE swilch.
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]
mmnwm-mm;mmm‘:}
not technically feasible, live operator response will be provided on an unbesiii! DAY
Mwhm.:muhrmﬂmﬂmhﬂh"‘“ N
by automated systems until these systems are capabie of rebranding

Gusicanized Routing. Where technically feasible and upon receipt of writien reques! it KA
GTE agrees to provide customized routing for the following types of calls:

0-
o+Local

0+411

14411

Wniashzu (intralLATA, only when intralLATA presubscription # i
1+HNPA-555-1212 (intralLATA, only whe: ‘ntralATA presubscriphio i (W
available)

12.1.1 GTE will provide KMC a st of switches that can provide customized routing WiN W'
class codes or similar method (regardiess of current capacity limitations). RART wi (#h!
a list of these switches ranked in priority order. GTE will retum to KMC & sehahuie
customized routing in the switches with existing capabilities and capacity.

12.1.2 Upon written request from KMC, GTE will provide KMC with applicable ™
terms and conditions, for providing OS and DA, branding, and Customized

12.1.3 Subject to the above provisions, GTE will choose the method of implementing EuskNI#!
routing of OS and DA calls.

12.14 The use of customized routing will require the purchase of a trunk side port i HeRAIe
facilities between the GTE end office and the designated OS/DA platform. The rates i
these slements will be billed in accordance with Appandix F.

Advanced Intelligent Network Access (AIN). GTE will provide KMC access to GTE AIN
functionality from GTE's AIN SCP via GTE's local switch or KMC's local swilch,

Mondiscrimination Provision and Support. GTE agrees 1o provide unbundied network sledtysi &
a timely manner considering the need and volume of requests. GTE will provide unbundied
network elements in a non-discriminatory manner and shall provide power to such elements &\
the same basis as GTE provides to itself.

Advanca Notification of Network and Tachnology Changas. GTE will establish quanarty reviens
of network and technology plans and will notify KMC six (6) months in advance of changes il
would impact KMC's provision of services.

Provisioning Iniervals. GTE sgrees (o provide unbundied network slements in a timely manise
considering the need and volume of requests, pursuant to agreed UPON SOrVICe ProviIsIONINY
intervals,
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10.3

Local Switching. Local switching provides the basic switching functions to _-iginate, route end
terminate traffic and any signaling deployed in the switch. GTE will not offer individual core switch
functions and festures on an a la carte basis. Vertical features and CLASS services are not pan
of Local Switching. GTE will only provide switch features and functions of which the particular
switch is capable and inherent to the particular switching platform used (e.g., DMS, SESS, GTDS)

KMC must purchase Local Switching with the line-side Port or trunk-side Por, if applicable.

KMC shall only order unbundied siements in accordance with Section 2.3 herein and it will be the
responsibility of KMC to make arrangements for the delivery of interexchange traffic and routing of
traffic over interoffica transmission facllities, if applicable.

GTE will provide tandem swilching capability at GTE access tandems for traffic between KMC and
GTE end offices sublending the GTE access L"v«dem and for traffic between KMC and non-GTE
end offices sublending GTE access tandems. =TE will provide the festures and functions that are
centralized in tandem swilches including but not limited to call recording, the routing of calls to
operator services when technically feasible, and signaling conversion features.

Tranaport Facility.

Sanvice Description. Transport is an unbundied component of Exchange Service. In general, it is
the transmission facility (or channel or group of channels on such faciiity) which axtends from a
Main Distribution Frame (MDF) or functionally comparable plece ¢’ equipment in a GTE end office
umuﬂnhm;l)mmFRW’mmuWnl
GTE end office or access tandem, or (ii) a meet point with transport facilities of KMC or another
carrier. Transport may be provided over a variety of media, including, but not limited to, copper
cables, radio frequencies or channels on a high capacity facility,

Categories/Typas. Unbundied transport is provided under rates, terms and conditions of the
applicable GTE access lariff or local private line tariff,

SS7 signaling and transport servicas in support of KMC's local
exchange services shall be provided in accordance with the terms and conditions of Appandix G
attached to this Agreement and made a part hereol.

GTE will provide inlerconnection with its S57 at the STPs but not al other points.

LIDB Servicas. Access to GTE's LIDB shall be provided in accordance with the rates, terms and
conditions of GTE's swilched access tariff, GTOC Tariff FCC No. 1, Section B.

Databass A00-Typa Sacvicas. Access to GTE's 800-Type database (Le., 888, B77) shall be
provided in accordance with the rates, terms and conditions of GTE's swilched access tanff,
GTOC Tariff FCC No. 1, Section B.

Data Switching.

Accass. GTE will provide unbundled access 1o GTE data swilches to KMC at the user network
interface ("UNI") and network 10 network interface ("NNI*) level subject to mutual agreemant on
technical standards.

Nondiscrimination. Data switching features and functionalities provided 1o KMC will be without
discrimination with respect to the way GTE provides them 1o GTE end users. In the event of

overflow or congestion conditions on the data switching network, KMC's data traffic carried on
GTE facilities will bs squal priority to GTE data traffic.

loterface. To the extent a standard interface is aveilable in a GTE swilch, it will be made available
to KMC.
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13

114
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116

12,

Tasting. Monoitorng. Administration and Mainianance Testing, monitoring, administration and
maintenance will be performed by GTE in & nondiscriminatory manner.

Digital Cross Connact Syalam (DCS).

Accass. muwmummmm:mwmmw
connections (DMB-analog), broadcast ‘ broadcast and automated facility test capabiiities. These
functionalities will be provided consistant with that which is provided 1o GTE end users. KMC
shall submit a Bona Fide Request o GTE specifying these functionalities.

Ootional Charactaristics. The DCS siement 'ray include multiplexing, format conversion,
signaling conversion and manual cross cor. ‘ection wiring.

Altamats Provisioning. Where no automated DCS capability exists, the cross connection function
will be provided manually by GTE through the combination of DSX paich panels and D4 banks or
DS0 (or higher capacity) equipment.

Elamants. KMC will have access to the following DCS elements:

(8)  DSO with DS1 interface (CNC)

(v) DS1A/T1.5 with DS1, D83 and SONET interfaces (CNC and Titan 5500)
Capabilitiss. The DCS elements will provide the following capabiiities:

(a)  Real-time configuration (with CNC)

(b)  Reaktime acuess to integrated test equipment (with React and Customer Service)

(c) SONET asynchronous gateway functionality (with Titan 5500 only)
(d) Compliance with Belicore and industry standards.

Protection and Parformanca. The unbundied DCS elements provided to KMC will have
equipment/interface protection, redundant power supply and/or battery backup and
performancealavailability consistent with that provided 1o GTE end users.

Provisioning, Administration and Mainisaanca. GTE will pruvide provisioning, administration and
maintenance cf the DCS elements at parity with GTE as well as real lime access o performance
monitcing and alarm data affecting KMC traffic (with CNC). GTE is not required (o keep software
updated to the "current available release” in every instance.

. GTE will provide OS5 and DA to KMC in
accordance with the lerms sel forth as foliows:

12.0.1 Where Customized Routing is avalable and KMC so requests, GTE will offer unbranded
QO8 and DA or rebranded OS and DA with the KMC brand. GTE will provide such
unbranding or rebranding on & switch-by-switch basis, subject to capability and capacity
limitationa. Upon receipl of an order for unbranding or rebranding, GTE will implement
within 90 Business Days when technically capable.

1202 KMC will be billed an slement charge for OS and DA and a charge for unbranding or
rebranding and Customized Routing as set forth in 12.1.2.

12.0.3 For those offices that KMC has requested GTE o rebrand and/or unbrand OS and DA,
KMC shall continue exclusively to use GTE rebranded and/or unbranded OS and DA for
the duration of the Agreement. Live operators handiing OS and DA calls from KMC local
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ARTICLE VI
ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS

Bona Fide Request Procass.

intani. The Bona Fide Request process is intended to be used whan KMC requests customized
Servica Orders for certain services, features, capabilities or functionality defined and agreed upon
by the Parties as services 1o be ordered as Bona Fide Requests.

Brocess.

121 A Bona Fide Request shall be submitiso 'a writing by KMC and shall specifically identify
the nead o include technical requirements, space requirements and/or other such
specifications thal clearly define the request such that GTE has sufficient information to
analyze and prepare a response.

1.22 Athough not expectad 1o do 80, KMC may cancel a Bona Fide Request in writing at any
time prior to KMC and GTE agreeing to price and avallabliity. GTE will then cease
analysis of the request.

1.23 Within two (2) Business Days of ita receipt, GTE shall ackyowiedge in writing the receipt
of the Bona Fide Request and identify a single point of contact and any additional
information needed to process the request.

124 Except under extraordinary circumstances, within ten (10) Business Days of its recaipt of
2 Bona Fide Raguest, GTE shall provide a proposed price and availability date, or it will
m-mm-umuﬁummummmm ]

circumsiances prevail, GTE will inform KMC as soon as it realizes that it
mmum{m}mmmmm KMC and GTE will then
determine a mutually agresable date for receipt of the request.

125 Unless KMC agrees otherwise, all proposed prices shall be consistent with the pncing
principles of the Act, FCC and/or the Commission. Payments for services purchased
under a Bona Fide Request will be made upon delivery, unless otherwise agreed lo by
KMC, in accordance with the applicable provisions of the Agresment.

126 Upon affirmative response from GTE, KMC will submit in writing its acceptance or
rejection of GTE's proposal. If at any time an agrecment cannot be reached as to the
terms and conditions or price of the request. the Dispute resolution procedures described
above in this Articie may be used by a Party to reach a resolution.

1.2.7 W GTE responds that it cannot or will not offer the requested item in the Bona Fide
Request and KMC deamas the item essential (o its business operations, and deems GTE's
position o be inconsistent with the Act, FCC or Commission regulations and/or the
requirements of this Agreement, the Dispute resolution procedures described above in
this Article may be used by a Party to reach a resolution.

Imosfer of Sacvica Aonouncamanis. When an end user customer transfers service from GTE to
KMC, or from KMC to GTE, and does not retain its oniginal lslephone number, the Party formerty
providing service to the end user will provide, upon request and If such service is provided to its

own customers, a referral announcement on the original telephone number. This ennouncement
will provide the new number of the customer, and will be available for the same period of time as
the Party provides such referral announcements for its own end user customers.

Coordinatad Rapair Calls. The Parties will employ the following procedures for handling
misdirected repair calls:

KMCO422 WP April 20, 1008



3.1

32

33

34

The Parties will educate their respective customers as 1o the comect telephone numbers
to cail 10 8cCess their respective repair or Customer care centers.

To the exient that the comrect provider of service 1o the customer is identifiable, tha Parties
will refer customers that make misdirected repair calls 1o the other Party to the telephone
number provided by the provider of service to that customer. Such referrals will be made
in a courteous manner and at no charge to the other Party. Communications with end
users of the other Party during such misdirected calls other than referral to the correct
number are prohibited,

The Parties will provide their respective repair/customer care contact numbers Lo one
another on a reciprocal basis.

in responding to misdirected calls, neither Party shall make disparaging remarks about
each other, nor shall they use these calls as a basis for intemal referrals or lo solicit end
users or 1o market services.

4 811/E911 Arrangements.

4.1

42

43

4.4

45

486

Deaacription of Servica. Where KMC does not provide its own connections to & PSAP,
KMC will instail a minimum of two dedicated trunks to STE's 811/E811 selective routers
(i.e., 811 tandem offices) thal serve the areas in which KMC provides Exchange Services,
for the provision of 911/E811 services and for access 10 all subtending PSAPs. The
dedicated trunks shall be, at minimum, DSO level trunks configured as & 2-wire analog
interface or as part of a digital (1.544 Mbpe) interface. Elther configuration shall use
CAMA type signaling with muitifrequancy (MF) tones that will deliver ANI with the voice
portion of the call. GTE will provide KMC with the sppropriate CLLI codes and
Wdhmmmmmhiwmmmdm

Iranapor. If KMC desires to obtain transport from GTE to the GTE 911 seleciive routers,
KMC may purchase such transport from GTE at the rates set forth in GTE's intrastate
swilched access tariff or in GTE's intrastate special access tarifl,

Cooparation and Level of Pardformancs. The Parties will work together to facilitate the
prompt, reliable and efficient interconnection of KMC's systems to the 811/E811
platforms, with a level of performance that will provide the same grade of service as thal
which GTE provides 1o its own end users.

Updates to MSAG. It shall be the responaibility of KMC 1o ensure that the address of
each of its end users is included in the Master Streetl Address Guide "MSAG").

Updates io Databass. GTE and KMC will work together to deveiop the process by which
the §11/E911 database will be updated with KMC's end user 911/E811 information.

Compansation. In situations in which GTE is responsible for maintanancas of the
911/E911 database and can be compensated for maintaining KMC's information by the
municipality, GTE will seek such compensation from the municipality, GTE will seek
compensation from KMC only if and to the extent that GTE is unable to obtain such
compensation from the municipality. GTE shail charge KMC a portion the cost of the
shared 811/E811 port.

5. Information Secvices Traffic. At such time as either Party offers information services or offers
direct access through its nétwork for information services provided by third parties and the other
Party desires 1o route traffic 1o the information services provider, the Parties agree 1o negotiate the
terms and conditions for terminating traffic from the other Party’s end users to the information
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6.1

6.2

services provider. The terms and conditions will address, at a minimum, network routing, call
recording, call rating, and billing and collection.

51 Blocking Nothing in this Agreement shail restrict either Party from offering 1o its end user
customers the ability to block the completion of information service traffic.

Ricactory Assistance (DA) and Oparator Secvices (QS).  Where KMC is providing local service
with its own swiltch, upon KMC's request GTE will provide to KMC rebranded or unbranded
directory sssistance services and/or operator services pursuant to separate contracts to be
negotiated in good faith between the Parties. If KMC s0 requests directory assistance services
andior operator services, such contracts shall provide for the foliowing:

Diractory Assistance Calls. GTE direct -y assistance cenlers shall provide number and addresses
to KMC end users in the same manne: “al number and addresses are provided to GTE end
users. If information is provided by an automated response unit ("ARU"), such information shall
be repeatad twice in the same manner in which it is provided 1o GTE end users. Where available,
GTE will provide call completion to KMC end users in the same manner that call completion is
provided to GTE end users. GTE will provide its existing services to KMC end users consistent
with the service provided to GTE end users.

Operator Sarvices Calls. GTE operalor services provided o KMC end users shall be provided in
the same manner GTE operator services are provided to GTE end users. In accordance with
GTE practices and st GTE rates, GTE will offer io KMC end users collect, person-to-person,
station-to-station calling, third party billing, emergency call assistance, calling card services, credil
for calls, time and charges, notification of the length of call, and real time rating. GTE operators
shall also have the ability to quote KMC rates upon request but only if there is appropriate cost
recovery to GTE and to the extent it can ba provided within the technical limitations of GTE's
switches. GTE will provide its existing services 1o KMC end users consistent with the service
GTE provides to its own end users.

Directory Assistance Listing Information.

71 GTE shall include in its directory assistance database directory assistances listing
information (DA Listing information) for all KMC end users in the same geographic area
as GTE provides directory assistance for GTE end users. DA Listing Information will

consist of name, address, and indication of whether the end user is a residence or
business customer. KMC will provide DA Listing Information to GTE via the LSR process

7.2 Al KMC's request, for purposes of KMC's providing directory assistance information tu
KMC customers, GTE will provide all GTE published DA Listing Information in GTE's
directory sssistance detabase to KMC at the rates spacified in Appendix F. DA Listing

information will be provided either via magnetic tape or electronic file transfer using

daily basis through the same means. If KMC requests the magnetic taps option, GTE il
provide the information within 60 days of receipt of the order. If KMC requests the
electronic file transfer option, the Parties will work cooperatively to implement NDM
capecity.

7.3 The Parties will not release the other Party’s DA Listing Information o third parties without
the other Party’s approval. Upon receipt of approval the releasing Party will provide the
other Party's Listing Information at the same time as it provides its own 1o a third party.
The releasing Party may charge the other Party for the direct cost of compiling such
information. The other Party will be responsible for any compensation agreemant with the
third party.

T4 The Parties will work together to identify and develop procedures for database error
correction.
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11

12.

Directory Listings and Direciory Digtribution. Subject lo exacution of a separate agreement
between KMC and GTE (the Directories Agresmant”), KMC's end users’ primary listings shall be
included in the appropriate GTE white pages direciory, as well s GTE's direciory assistance
database. KMC's business end users' listings also will be included In all appropriate GTE “yellow
pages” or classified directories and directories will be provided to KMC's end users in accordance
with the Directories Agreement. GTE will also list in the information pages of the appropriate
while pages directories KMC's critical customer contact numbers (e.g. business office, repair
service, billing) in accordance with the terms and conditions in the Directories Agreement. Upon
directory publication, GTE will arrange for the initial distribution of the directory to service
subscribers in the directory coverage area at no charge.

SAG. GTE will provide to KMC upon reques’ ine Street Address Guide at a reasonable charge.
Two companion files will ba provided with the SAG which lists all services and features at all
LSOs, and lists services and features thal are avallable in a specific LSO.

Rialing Format Changas. GTE will provide reasonable notification to KMC of changes Lo local
dialing format, Le., 7 to 10 digit, by end office.

Busy Line Varification and intermupt. Each Party shall establish procedures whereby its operator
assistance bureau will coordinate with the operalor assistance bureau of the other Party to
provide Busy Line Verification ("BLV") and Busy Line Verification and Interrupt ("BLVT") services
on calls between their respective end users. Each Party shall route BLV and BLVI inquiries over
separate inward operator services trunks o the operator services switch. Each Party's operator
assistance bureau will only verify and/or interrupt the call and will not complete the call of the end
user initisting the BLV or BLV1. Each Party shail charge the other for the BLV and BLVI services
at the ratas contained in Appendix E, or if there is no appiicable rate listed in Appendix E. at the
rates in their respective tariffs.

KMC shall pay GTE reasonabie time-and-material-based charges (which time and material
charges may include reasonable overhead and profit) related to modification of the system
interfaces and other implementation of its requests, if lechnically feasible and agreed by the
parties, for access o Operations Support Systems functions, as well as other types of
implementation costs.
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ARTICLE Vil
GENERAL RULES GOVERNING RESOLD SERVICES AND UNBUNDLED ELEMENTS

Genamal General reguiations, terms and conditions goveming rate applications, technical
parameters, service availabiity, definitions and feature interactions, as descrided in the

GTE intrastate local, toll and access tariffs, as referenced in the third column of
Appendix E (the “GTE Retall Tarif"), apply to retail services made available by GTE to KMC for
resale and unbundied network elements provided by GTE to KMC, when appropriate, uniess
otherwise spacified in this Agreement. As applied to services or network elements offered under
this Agreement, the term "Customer” contained in the GTE Retail Tariff shali be deemed o mean
“KMC" as defined in this Agresment.

anilty of GTE

21 \napplicability of Tarfl Liability. GTE's general liability, as described in the GTE Retail
Tariff, does not extend to KMC's cusiomars or any other third party. Lisbility of GTE to
KMC resulting from any and all causes ariging out of services, facilities, network elements
or any other ilams relating to this Agreement shall be governed by the liability provisions
contained in this Agresment and no other liability whatsoever shall attach to GTE. GTE
shall be liable for the individual services, facilities or slements that it separately provides
to KMC and shall not be lisble for the integration of components combined by KMC.

22  KMC Tarffs or Coniracts. KMC shall, in its tariffs or other contracts for services provided
to its end users using services, facilities or network elements obtained from GTE, provide
that in no case shall GTE be liable to KMC's end users or any third parties for any
indirect, special or consequential damages, including, but not limited o, economic loss or
lost business or profits, whether foreseeahle or not, and regardiess of notification by KMC
of the possibility of such damages and KMC shall indemnify and hold GTE harmiess from
any and all claims, demands, causes of action and liabilities based on any reason
whatsoever from iis customers as provided in this Agresment. Nothing in this Agresment
shall be deamed to create a third party beneficiary relationship with KMC's end users,

2.3 Mo Lishility for Erroes. GTE s not liable for mistakes that appear in GTE's listings, 911
and other information databases, or for incorect referrals of end users to KMC for any
ongoing KMC service, sales or repair inquiries, and with respect to such mistakes or
incorrect referrals, KMC shall indemnify and hold GTE harmiess from any and ail claims,
demands, causes of action and liabilities whatsoever, including costs, expenses and
reasonable attomey's fees incurred on account thereol, by third parties, including KMC's
end usars or employees. For purposes of this Sectior, 2.3, mistakes and incorrect
referrais shall not include matters arising out of the willful misconduct of GTE or its

employess or agents.
Unauthorized Changas.

3 Procadures. i KMC submits an order for resold services or unbundied elements under
this Agreament in order 1o provide service to an end user that at the time the order is
submitted is obtaining its local services from GTE or another LEC using GTE resold
sarvices or unbundied slements, and the end user notifles GTE that the end user did not
suthorize KMC o provide local exchange services (o the end user, KMC must provide
GTE with written documentation of suthorization from that end user within three (3)
business days of notification by GTE. If KMC cannot provide written documentation of
authorization within such time frame, KMC must within three (3) business days thereafier:

(m) notify GTE to change the end user back 1o the LEC providing service to the end user
before the change to KMC was made; and

(v) provide any end user information and billing records KMC has obtained relating to the end
user to the LEC previously serving the end user; and
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(c) notify the end user and GTE that the change back 1o the previous LEC has been made;
and

(@) mﬁﬁmymnwmgpummhmmeummm
user back to the original LEC

32  Qption to Rastrict Changas Without Evidenca of Autharization. KMC's or GTE's end
users may request GTE to parmit changes of their provider of local exchange services
only upon end user password-based notification to GTE that the end user wishes to
change the end user's provider of local axchange services. In such a situation, GTE will
not change an end user's provider of local exchange services without such password

4 Impact of Paymant of Chargas on Servics. KMC is solely responsible for the payment of all
charges for all services, facilities and elements fumnished under this Agreement, including, but nol
limited to, calls originated or accepted at its or its end users’ service locations. If KMC fails to pay
when due any and all charges billed 1o KMC under this Agreement, including any late payment
charges (collectively, “Unpaid Charges”), and any or all such charges remain unpaid more than
forty-five (45) days afier the due date of such Unpaid Charges, GTE shall notify KMC in writing
that it must pay all Unpaid Charges to GTE within seven (7) business days. If KMC disputes the
hilled charges, it shall, within said seven (7) day period, inform GTE i writing of which portion of
the Unpaid Charges it disputes, inciuding the specific detalls and reasons for the dispute,
immediately pay to GTE all undisputed charges, and shall pay disputed charges into an interest
bearing escrow account. if KMC and GTE are unable, within thirty (30) days thereafter, to resolve
issues related to the disputed charges, then sither KMC or GTE may file a complaint with the
Commission to resolve those issuss. The Commission may direct tha release of any or all funds
(including any accrued interest) in the escrow account, plus applicable late fees, to be paid to
GTE and or KMC. If KMC fails to pay any undisputed Unpaid Charges, KMC shall, at its sole
expense, within five (5) business days notify its end usars that their service may be disconnected
for KMC's faillure to pay Unpaid Charges, and that its end users must select a new provider of
local exchange services. If KMC fails to provide such notification or any of KMC's end users fail to
select a new provider of services within the applicable time period, GTE will provide local
exchange services to KMC's end users under GTE's applicable end user taniff at the then current
charges for the services being provided. In this circumstance, otherwise applicable service
establishment charges will not apply to KMC's end user, but will be assessed to KMC, GTE may
discontinue service to KMC upon failure 1o pay undisputed charges as provided in this Section 4,
and shall have no liability to KMC or KMC's end users in the event of such disconnection,

5. Unlawfil Use of Sarvics. Services, facilities or unbundied slements provided by GTE pursuant to
this Agreement ehall not be used by KMC or its end users for any purpose in violation of law.
KMC, and not GTE, shall be responsible to ensure that KMC and its end users use of services,
facilities or unbundied slements provided hersunder comply at all times with all applicable laws.
GTE may refuse lo fumnish service to KMC or disconnect particular services, faciliities or
unbundied slements provided under this Agresment to KMC or, as appropriate, KMC's end user
when (i) an order is issued by a court of compatent jurisdiction finding that probable cause exists
to believe that the use made or to be made of the service, facilities or unbundied slements is
prohibited by law or (i) GTE is notified in writing by a law snforcement agency acting within its
jurisdictien that any facility furnished by GTE is being used or will be used for the purpose of

or recelving gambling information in interstate or foreign commerce In violation of law.
Tuﬂﬂmd“ﬂmmmmnﬂn-hptuﬁwhmc or a8 ordered
by the court. If faciiities have been physically disconnected by law enforcement officials at the
premises where iocated, and if there is not presented io GTE the writien finding of a court, then
upon request of KMC and agreament to pay restoral of service charges and other appiicable
service charges, GTE shall promptly restore such service.

6. Timing of Massagas. With respect to measured rate local service or other usage sensitive

services provided under this Agresment, chargeable time begins when a connection is
established between the calling station and the called station. Chargeable time ends when the
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calling station "hangs up®, thereby releasing the NStwork connection. If the called station “hangs
w‘mnmﬂﬁumwmmmnmwu
released by Butomatic timing equipment in the network.

Certain procedures for preordering,
ordering, provisioning, maintenance and billing and electronic interfaces for many of these
functions are described in Appandix G. All costs and expenses for any new or modified electronic

will be paid by KMC. The schedule for implementation of any new or modified electronic
interfaces will be developed by GTE according 10 industry standards and will be based upon the
amount of work needed o design, test and implement the new or modified interface
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is not limitations, 88 provided in Section 251(c)6)
practical because of technical reasons o Spece ot ophpisls2

virtual collocation al mmﬂ““"ﬂﬂﬂ.ﬂﬂwnﬂ.
it - commission requesting approvel 10 exempt that particular

pmu-mmwmwnww. GTE will provide such
MHwHWNmbmmmmm
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ARTICLE X
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY

To the extent lawfully required by the Act, GTE and KMC shall sach afford 1o the other access o the
poles, ducts, conduits and rights of way it owns or controls on terms, conditions and prices comparable to
those offered to any other entity pursuant to each Parties tariffs and/or standard agreements. Accordingly,
GTE and KMC are hereby entering the pole attschment and condult occupancy agreements that are set

forth in Appendices J and K below.

KMC0422 WP April 20, 1098
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IN WITNESS WHEREOF, sach Party has executed this Agresment to be effective as of the dale firs!
above written.

GTE RIDA INCORPORATED
B"&“""MQ

Name_Connie Nicholas Neme N [Nt _,r'._;a,.l_-,“d\

Tite_Assistant Vice Presidenc PR ke SO 2

Hhol ale letssl-lnturconnection a2 ol e Y
areLL 20 (16
KMC0422.WP April 20, 1008
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APPENDIX A

SERVICE MATRIX
Service Location POI Services
(identified by tandem (identified by (identified by
serving area) CLLI code)
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APPENDIX B
INTERCONNECTION, TELECOMMUNICATIONS SERVICES
AND FACILITIES AGREEMENT

BETWEEN
GTE
AND
AMENDMENTNO. _____
THIS AMENDMENT (herein 80 called) is made effective as of ' .199___. by and
between GTE Incorporated ("GTE") and

("KMC"). GTE and KMC are sometimes referred (o herein
collectively as the “Eartiss” and individually as a "Bady " Either GTE or KMC may be referred to as
"Provider® or "Customer” as the context requires.

WHEREAS, Provider is providing to Customer and Customer is purchasing from Provider those Services
described in that certain interconnection, Telecommunications Services and Facilities Agreement for the
State of by and between GTE and KMC dated effective as of , 190

(the “Agraameant”); and
WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment.

NOW, THEREFORE, in consideration of the terms and conditions contained in this Amendment, the
Parties agree as follows:

1.3.  Additional Services [if applicable)
31 Provider agrees to provide to Customer and Customer agrees to purchase from Provider

the following services under the terms and conditions sel forth in the Agresment and
within the service attachment lisled below and attached to this Amendment:

Servica Attachment -

32  Asof the effective date of this Amendment, and continuing through the remaining term of
the Agreement, is made a part of the Services provided under the
Agreament and Service Attachment shall be deemead (0 be a Sarvice Attachment
to the Agreement.

33 As of the effective date of this Amendment, and continuing through the remaining term of
the Agresment, Appandix A, Service Matrix, to the Agre~ment is hersby deleted and
Appandix A, Service Matrix, to this Amendment is hereby inserted in lieu thereof to reflect
the additional Services and related Service Locations.

4, Service Locations [If appiicable]

4.1 Provider agrees Lo provide lo Cusiomer and Customer agrees to purchase from Provider
the following Services in the following locations:

Service Location POI Services
(identified by tandem (identified by (identified by Service
_servingerea) -CLLl coda) Attachmant Number)
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42 As of the effective date of this Amendment, the locations set forth in Section 5.1 above
shall be deemad Service Locations under the Agreement.

43 As of the effective date of this Amendment, and continuing through the remaining term of
the Agreement, Appandix A, Service Matrix, to the Agreement is hereby deleted and

Appandix A Service Matrix, to this Amendment is hereby inserted in lieu thereof to refisct
additional Service Locations.

5. Interpretation

All capitaiized terms used but not defined herein shall have the meanings ascribed o such lerms
in the Agresment.

6 Effect
Except as modified herein, the Agreement shall remain in full force and effect,

7. Authority

Each person whose signature below represants and warmants that he or sha has the
authority lo bind the Party on behaif he or she has exacuted this Amendment.

8. Multiple Counterparts

This Amendment may bw executed in multiple counterparts, each of which shall be deemed an
original, and all of which shall constitute but one and the same instrument.

8. No Offer
Submission of this Amendment for examination or signature doss not constitute an offer by
Provider for the provision of the products or services described herein. This Amandmant will be
effective only upon exscution by both Provider and Customer.

IN WITNESS WHEREOF, the Parties have executled this Amendment on the date or dates written Delow
effective as of the date first above written.

GTE FLORIDA INCORPORATED KMC TELECOM II, INC
By: By

Name:; Nama:

Title: Tithe:

Date: Date:
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APPENDIX C
RATES AND CHARGES FOR
TRANSPORT AND TERMINATION OF TRAFFIC

Gaoeral. The rates contained in this Appandiy C are the rates as defined in Articie IV and are subject 1o
change resuiting from future Commission or other proceedings, including but not limited to any generic
proceeding to determine GTE's unrecovered costs (e.g., historic costs, contribution, undepreciated
reserve deficiency, or similar unrecovered GTE costs (including GTE's interim Universal Service Suppon
Surcharge)), the establishment of 8 competitively neutral universal sarvice system, or any appeal or olher
litigation.

Each Party uummm-m:

A

The Local interconnection rate slemant that applies to Local Traffic on a minute of use
basis that each Party switches for larmination purposes at its wire centers. The local
interconnection rate is $0.053073.

The Tandem Switching rate element that applies to tandem routed Local Traffic on a
minute of use basis. This rate includes tandem transport, but does not include the local
interconnection charge. The tandem switching rate is $1.0013681,

The Common Transport Facility rate element that applies to tandem routed Local Traffic
on a per minute/per mile basis. The Common Transport Facility rate is $0.0000021.

The Common Transport Terminal element that applies to tandem routed Local Traffic on a

per minute/per termination basis. The Common Transport Termination rate is
$0.000135T.

The Tandem Transiting Charge is comprised of the following rate elements:

Tandem Switching: = $0.0013681
Common Transport (10 mile average): 10 x $0.0000021 =  $0.0000210
Transport Termination (2 Terminations): 2 x $0.0001367 = £0.0002714
Transiting Charge: $0.0016605

April 20, 10698
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APPENDIX D
RATES AND CHARGES FOR LOCAL NUMBER PORTABILITY USING RCF

General. The rates contained in this Appandix D are as defined in Article IV, Section 7, and are subject to
change resuiting from future Commission or other proceedings, including but not limited to any genernc
proceeding to determine GTE"S unrecovered costs (e.9., historic costs, contribution, undepreciated
resarve deficiency, or similar unrecoversd GTE costs (including GTE's interim Universal Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other
litigation.

in addition, es defined in Article [V, Section 3.3.3, the Party <viding the ported number will pay the other
Party the rate per line per month for each ported business lin. and the rate per line per month for each
ported residential line for the sharing of Access Charges on calls to ported numbers.

Elarida GTE
Business Rate Per Line Per Month: §7.44
Residential Rate Per Line Per Month: $404
Sarvice Numbaer Portability
Remote Call Forwarding $ 5.10 lina/month
Simuiteneous Call Capability § 3.10 path/month
Non-recurring for Portability $10.50
KMCO422. WP Aprll 20, 1998
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APPENDIX E
SERVICES AVAILABLE FOR RESALE

General. The mmuumﬁmmmmmmmmnmcﬁ‘s
retail rates as provided in Article V of the Agreement to which this Appendix E is attached and are subject
to change resulting from future Commission or other proceedings, including but not limited to any generic
proceeding to determine GTE's unrecovered costs (e.g., historic costs, contribution, undepreciated reserve
deficiency, or similar unrecovered GTE costs (including GTE's Interim Universal Service Suppon
Surcharge)), the establishment of a competitively neutral universal senvice system, or any appeal or other
litigation.

Avoided Cost Discount
Applicable to those senvices and limited to those services described in Article V. 12.41%

Non-Recurring Charges for Resale Services
Initial Service Order, per order §47.25
Transfer of Service Charge $16.00
Subsequent Service Order, per order $24.00
Customer Service Record Search $525
Installation, per line $10.50
Outside Facility Connection Charge, per order * §62.50

“This charge will apply when field work is required for establishment of new resale senvice, The terms,
conditions and rates that apply for this work are described in GTE's retail local service tariffs.
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APPENDIX F
PRICES FOR UNBUNDLED ELEMENTS

Ganeral. The rales contained in this Appandix F are the rates as defined in Article V1 and are subject to
change resuiting from future Commission or other proceedings, including but not limited to any genenc
proceeding to determine GTE's unrecovered costs (e.g.. hisloric costs, contribution, undeprecialed
reserve deficiency, or similar unrecovered GTE costs (including GTE's interim Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other
litigation,

Local Loops
2 Wire Analog Voice Grade Loop $ 308
4 Wire Analog Voice Grade Loop § 5283
2 Wire Digital Loop § TBD
4 Wire Digital Loop $ TBD
DS-1 Loop § TBD
DS-3 Loop $ TBD
mn-rmhmnm —
Basic 1.
12 x NID $ 210
Ports ll
2 Wire Analog Line Port $ 660
2 Wire ISDN Digital Line Port $ TBD
DS-1 Digital Trunk Port $ 101.10
4 Wire ISDN Digital DS-1 Port $ TBD
Shared Transport
Termination MOU/Term : 0.0001357
Facility MOUMie 0.0000021
Tandem Switching MOU 5 00013681
Vertical Features See Attached
Dedicated Transport
CLEC Dedicated Transport
2 Wire Voice : 33.08
4 Wire Voice 52083
DS1 Standard 18t System $ 33170
&mm System : 130.00
Protected, Electrical 1,350.60
D81 1o Voice Multiplexing $ 250.00
D83 1o Voice Multiplexing $ 58183
interoffice Dedicated Transport
Voice Facility Per ALM $ 508
Voice Facility Per Termination § NA
081 Facility Per ALM § 500
D81 Per Termination $§ 3000
DS3 Facility Per ALM $ 70.00
D83 Per Termination § 500.00
Databases and Signaling Systems

KMC0422 WP April 20, 1098
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Links and STP

56 Kbps Links $ GTOC -1 Tarift
DS-1 Link $GTOC -1 Tanf!
Signal Transfer Point (STP) Port Term SGTOC -1 Tarift
Caill Ralstad Databases
Line Information Database (ABS-Queries) $ GTOC -1 Tanift
Toll Free Calling Database (DBS00 Queries) $§ GTOC -1 Tarf!
Non-Recurring Charges for Unbundied Services
Service Ordering (loop or port)
initial Service Order, per order 4725

Customer Service Record Resear 1, per request 525
Instaliation

Unbundied Loop, per loop $ 1050

Unbundied Port, per port $ 1050

Loop Facility Charge, per order $ 62.50

This charge will apply when field work is required for establishment of new unbundied loop
sarvice.

Monthly Recurring Charge for EIS
DS0 Level Connection $ Tarift
DS1 Level Connection $ Tanft

KMC0422 WP April 20, 1908




APPENDIX G
OPERATIONS SUPPORT SYSTEM FUNCTIONS

The following describes

1. Sarvica Ordering. Secvice Provisioning. and Billing Systema Genscally.
the operations support systems that GTE will use and the related functions that are available in the short

112

KMC will be able 10 order trunk-side interconnection services and facilities from GTE
through & direct electronic interface over the GTE Network Data Mover ("NDW) in &
nondiscriminatory manner. Orders for trunk-side inlerconnection will be initiated by an
Access Service Request ("ASR") s 1t slectronically by KMC over the NOM. ASRs for
trunk-gide interconnection will be emered electronically into GTE's Customer Access
Management Sysiem ("CAMS") to validate the request, identify any errors, and resolve
any emmors back to KMC. CAMS is a family of GTE systems comprised of EXACT/TUF,
SOG/SOP, and CABS,

The use of CAMS 1o support KMC's requests for runk-side interconnection will operate in
the following manner. GTE will route the ASR through its data center to one of two
National Access Ordering Centers ("NAOC®). The ASR will be entered electronically into
the EXACT/TUF system for validation and commection of ammors. Emors will be referred
back to KMC. KMC then will correct any emors that GTE has identified and resubmit the
request to GTE electronically through a supplemantal ASR. GTE then will transiate the
ASR into a service order for provisioning and billing. In order to convert the ASR into a
service onder, GTE personnel must apply the necessary slements o provision the
service and include the billable slements necessary for GTE to bill KMC for the services
provided. This application aiso requires a determination of the access tandem 1o end
office relationships with the service requested.

Al the next system level, iranslated service orders will be distributed electronically through
the SOG/SOP systems lo several destinations. The SOG/SOP system will begin the
actual provisioning of the service for KMC. Other GTE provisioning systems are CNAS
and ACES. The GTE Database Administrative Group ("DBA") and the Special Services
Contrel Center ("SSCC™) will be the two mos! important destinations at this level. The
DBA location will identify codes for the appropriste GTE swilch in order to provide the
functions required by the ASR. The SSCC will provide the engineering for the facilities
over which the services will ba handled. Information from these two groups (and others)
then will be ransmitted electronically to GTE's field service personnel (Cuslomer Zone
Technicians or "CZTs") who will establish the trunks and facilities, thus connecting the
GTE facilities fo a connacting company, if one is required, and to KMC. GTE's CZTs also
will contact KMC directly to parform testing, and upon acceptance by KMC, will make the
necessary entries into the GTE system to compiele the order. The completed orders then
will pass 10 GTE's Carrier Access Billing System ("CABS®) which will generate the bill to
KMC. The billing process under CABS requires coordination with several other systems.

Bllling for ransport and termination services cannot be accomplished without call records
from GTE"s central office switches. Records of usage will be generated at GTE's end
office swilches or the access tandems. Call usage records will be transmitted
electronically from GTE's switches through GTE's Billing intermediate Processor ("BIP”).
This system will collect the call records, perform limited manipulstions lo the record and
tranafer them to a centraiized data center whare they will be processed through the
Universal Measurement System ("UMS") to determine the validity and sccuracy of the
records. UMS also will sort the records and send them to the CABS billing system, from
which GTE will produce a bill and send it to KMC,

April 20, 1698




1.2 Oparmtions Suppart Systema for Resold Sarvices and Uinbundied Elamaects
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KMC will aiso be able to order services for resale end unbundied network slemants, as
well 88 interim number portabllity, directly from GTE through an siectronic interface. To
initiste an order for these services or alamants, KMC will submit a Local Service Request
("LSR") from its data center 1o GTE's Data Center using the same slectronic NOM
interface ussd for trunk-side interconnection. If KMC chooses not to use the slectronic
NDM, GTE will accommodate submission of LSR orders by facsimie, E-mail, Intemet or a
dhlmunwt An LSR Is very similar to an ASR, except that it will be used
exclusively for line-side interconnection requests. GTE will transfer LSRs to GTE's
NOMC centralized service order processing center electronically, For KMCs who decide
not to use an electronic interface to reach GTE's data center, or who do not have data
centers similar to KMC's, GTE will accept raquests for'service through other forms or
media directly to the NOMC.

Most LSRs will be used either (o transfer an existing GTE customer to KMC or io request
service for a new customer who is not an existing GTE customer. Depending on the
situation, differant information will be required on the LSR. LSRs for a conversion of 8
GTE local customer to KMC must include information relating to all existing, new and
disconnected services for that customer, including the customer's name, type of service
desired, location of service and festures or options the customer desires, For service to e
new customer who | not an existing GTE customer, the LSR must contain the cusiomer's
name, service address, service type, services, options, fea'ures and ALEC data. I
known, the LSR should include the telephone number and due date/desired due date.

While KMC would have its own customer information and the SAG/GTE products on tape
from GTE, KMC would not have the dues dale or new telephone numbaer for new
customers since that information s contained in GTE's systems. Therefore, a process is
required to provide this information to KMC. GTE itself does not have uniform access (o
this information esectronically. Until there is agreement on electronic interfaces, KMC has
agreed that an 800 number is the method that will be usea. The 800 telephone number
will connect KMC directly to GTE's NOMC service representatives. When KMC recsives
a request for service from a new local service cusiomer, KMC will call GTE's NOMC
through the 800 number, and, while the new customer is on hold, GTE will provide the
due dale for service and the new talsphone number for that customer. Al the same time,
KMC will give GTE the new cusiomer’s namae, service address and type of requested
servica (ag.. R1, B1, eic.). GTE will enter that information into its SORCES or SOLAR
service ordering systems 1o be held in suspense until KMC sends the confirming LSR.
KMC will then retum to its customer holding on the line and provide the due date and new
telephona number,

Afer conciuding the telephone call with the new customer, KMC will complets a
confirming LSR for the new service and send it electronically to GTE's data center for
processing. Upon receipt, GTE will match the LSR with the service order suspended in
GTE's systam, and if there is a maich, GTE will process the LSR. Afler the LSR is
procsssed, GTE will transmit confirmation electronically to KMC through the NDM that the
LSR has been processed, providing a record of the telephone number and due date. Of
course, GTE cannol hold the LSR in suspension forever. Thus, KMC will be required to
submit the confirming LSR by 12:00 p.m. sach day local time, as defined by the location
of the servica address. If KMC fails to submit the LSR in a timely manner, the suspended
LSR will be considered in jeopardy, at which time GTE will assign a new due dale upcn
recaipt of the delsyed LSR for such custormner requests and notify KMC of the change.

Number assignments and due date schedules for services other than single line service
will be sssigned using the standard Firm Order Confirmation ("FOC™) report sent

slectronically to KMC over the NDM, thereby providing a record of the newly established
due date. An sxception would be 8 muit-ine hunt group, for which the pliol number will

Apil 20, 1968
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12.7

128

129
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be provided by the 800 number. The other numbers then will be provided through the
normal electronic confirmation process.

The processing of specifically requested tslephone numbers (called “vanity numbers®) is
as follows. GTE will work with KMC on a real time interface o process vanity numbers
while KMC's customer is still on the line. If a number solution can be established
expeditiously, It will be done while the customer is still on the line. If extensive time will be
required 10 find & solution, GTE service representatives will work with KMC

off line as GTE would for its own customers. For all of this, the basic tanff

representatives
guidelines for providing telephone numbers will be followed.

Once the order for line-side interconnection service is established, i is moved for
provisioning to the rext system level. Here, GTE will validate and process the LSR to
establish an account for KMC and, if GTE con'nues to provide some residual services Io
the customer, GTE will maintain a GTE accc nt. In GTE's system, GTE's accont is
called the Residual Account and KMC's sccount is referred to as the ALEC Account. If
any engineering for the service is necessary, the account would be distributed to the
SSCC. Otherwise, it will be distributed for facility assignment.

With the account established and any engineering and faciiity assignment complele, GTE
then will transmit electronically a record to GTE's CZT fisid parsonnel if physical
interconnection or similar activity is required. The CZTs will provision the service and
then electronically confirm such provision in the SOLAR/SORCES system when
completed. The accounts then will be transmitted to GTE's Customer Biling Services
System ("CBSS"). Call records for actual service provided to KMC's customers on GTE
facilities will be transmitted from GTE's swilches through some usage rating systems
(BIP, UMS), screenad and eventually delivered 1o CBSS for the generation of bills.

CBSS is a different system than CABS, and it is the one that GTE will utiiize to produce
the required bills for resold services, unbundied slements and local number portability.
CBSS will create a bill to KMC for resoid services and unbundied slemants along with a
summary bill master. Dally unrated records on KMC's accounts also will be generated
and transmitted electronically to KMC. CBSS is the same system that generates GTE's
own end user bill for GTE local and residual services.

In addition to the LSR delivery process, KMC will distribute directory assistance and
directory listing information (together sometimes referred lo hereafier as “DA/DL
information”) 1o GTE's Data Center over the NDM. GTE will sort the data containing this
information and process it to GTE's directory publication company and its directory
assistance bureaus.

2, Maintenance Systems.
2.1 Ganeral Overview

211
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The maintenance operations support systems which GTE will use for KMC are essentially
the same as those GTE uses 1o provide its own local repair service. If KMC requires
maintenance for its local service customers, KMC will initiste a request for repair
(sometimes referred to as a “trouble report”™) by calling GTE's Customer Care Repair
Center. During this call, GTE service representatives will verify thal the end-user is an
KMC customer and will then oblain the necessary information from KMC to process the
trouble report. While the KMC representatives are still on the line, GTE personnel will
perform an initial analysis of the problem and remote line lesting for resale services. If
engineered services are involved, the call will be made to the GTE SSCC for handiing. If
no engineering is required and the line lesting reveals that the trouble can be repaired
remotely, GTE personnel will commect the problem and ciose the trouble report while KMC
representatives are stil on the line. If on-line recslution is not possible, GTE personnel
will provide KMC representatives a commitment time for repair and 8 trouble ticket
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number, and the GTE personnel then will enter the trouble ticket into the GTE service
dispaich queus. KMC's repair service commitment times will be within the same intervals
a8 GTE provides to its own end users.

Repair calls to the SSCC for engineered services will be processed in essentially the
same manner as those by the GTE Customer Care Center. GTE personnel will analyze
the problem, provide the KMC representative with a commitment time while they are stil
on the line, and then place the trouble ticket in the dispaich queue.

GTE then will process all KMC trouble reports in the dispatch queue along with GTE
trouble reports in the order they were filed (first in, first out), with priority given to out-of-
service conditions. If, at any time, GTE would determine that a commitment time given to
KMC becomes in jeopardy, GTE service representatives will contact KMC by telephone to
advise of the jeopandy condition and provide a new commitment time.

Trouble reports in the dispaich queus «. 1 be transmitted electronically to GTE CZT

service technicians who will repair the sarvice problems and clear the trouble reports. For
clieared KMC trouble reports, GTE service technicians will maks a telephone call to KMC
directly to clear the trouble ticket. GTE service lechnicians will make the confimation call

- 1o the lelephone number provided by KMC. If KMC is unabie to process the cail or places

the GTE technician on hold, the call will be terminated. To avoid disconnect, KMC may
develop an answering system, such as voice mail, to handie the confirmation cails
expeditiously.

GTE will not provide "on-line" access to GTE's maintenance support systems 10 "status®
trouble tickets and close them except by special request on a per event basis.

GTE will resolve repair requests by or for KMC local service customers using GTE's
existing repair sysiem In parity with repair requests by GTE end users. GTE will respond
to service requests for KMC using the same time parameters and procedures that GTE
uses. KMC then would call GTE's Customer Care Center or SSCC while the customers
were on hold.

April 20, 1988
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This document describes the
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APPENDD(
RECIPROCAL COMPENSATION FOR CALL TERMINATION

betwean KMC and GTE with respect

reciprocal compensation arrangements
to use of unbundied network slements for Local Traffic, Toll and Switched Access Services. The Parties

shall compensats aach other for

and termination of such traffic at the rates provided in Appendix

C and/or the appropriate Parties’ Switched Access Tariff
Compensation for Call Termination
Reciprocal compensation does not apply in a resale environment.

The following compensation terms shall appi ' n all cases where KMC purchases GTE's
unbundied Local Switching:

1. Eoriocal intra-switch calls between lines connected to GTE's switch were KMC has
purchased GTE's unbundied Local Swilching, the Parties agree to impose no call
termination charges on each other. GTE's Local Switching charge will apply as described
beiow where the call is:

(a)

(b)

(c)

(d)

(e)

Originated by KMC's customer and completed to a GTE customer:

(1) (For use of the local switch): Local Switching charge at the
originating office will apply to KMC.

Originated by KMC's customer and complated to the customer of a third
party LEC (not affiliated with KMC) using GTE's unbundied Local

(1) (For use of the local swilch): Local Switching charge at the
originating office will apply to KMC.

Originated by KMC's customer and completed to another KMC's
customer using GTE's unbundled Local Switching.

(1) (For use of the local switch): Local Switching charge at the
originating office will apply to KMC.

Originated by a GTE customer and t~rminated o KMC's customer using
GTE's unbundied Local Switching.

(1) mLﬂmwmﬂ@.

Originatled by the customer of a third party LEC (not affiliated with KMC)
using GTE's unbundied Local Switching and terminated to KMC's
cusiomenrs using GTE's unbundied Local Swilching.

(1) NoLocal Switching charge will apply to KMC.

2. FEor Local innar-swiich calla where KMC has purchased GTE's unbundied Local Switching.

GTE's charges will apply to KMC described below where the call is:

(a) Originated from KIMC's end-user cusiomer using GTE's unbundied Local Switching and
compieted to a GTE customer.

KMCO422 WP
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(1) (For use of the local switch): Local Switching charge st the originating

(2) A milsage-based transport charge will apply when KMC uses GTE's
transport.

(3) (For cail termination): Charges for local interconnection/call termination,
when applicable.

(b) Originated from KMC's customer using GTE's unbundied Local Switching and completed
to & third party LEC (not affiiated with KMC) customer using GTE's unbundied Local
Swilching.

) mmuhvﬁm}:mmmmhw
(2) A milsage-based transport charge will apply when KMC uses GTE's
~ tmnsport.
(c) Originated from KMC's customer using GTE's unbundied Local Switching and compieted
to the interconnected network of a third party LEC (not affliated with KMC),

It wunwwr Local Sw.iching charge et the orginating
(2) A mileage-based transport charge will apply when KMC uses GTE's
and misage shail be measured between the onginating office
and the POI of the third party's network.

(d) Originated from KMC's customer using GTE's unbundied Local Switching and completed
to KMC's custcner using GTE's unbundied Local Switching.

(1) (For use of the local swilch). Local Switching charge al the originating

(2) A mileage-based transport charge will apply when KMC uses GTE's
transport.

(3) (For use of the local swilch): Local Switching charge at the terminating
office.

(e) Originated by a GTE customer and terminated to KMC's cuslomer using GTE's unbundied

Local Switching.

(1) (For use at local switch): Local Switching Charge at the terminating

(2) (For call termination); KMC shall charge GTE for local

interconnection/call termination, when applicable.

{n WHIMHIMECIMMWM}MGTI
Local Switching and terminated to KMC's customer using GTE's unbundied

Louawmm

(1) (For use of the local switch): Local Switching charge &t the lerminating
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(@) mwudeMMdlwmﬂmm
with KMC) and terminated to KMC's customer using GTE'» unbundied Local Switching,

(1 %_dnwmn Local Switching charge st the terminating
Ear intral ATA toll calla where KMC has purchased GTE's unbundied Local Switching, charges
per Unbundied Network Element pricing shail apply as follows:
(a) Originated by KMC's customer and completed to a GTE customer.

{1) (For use of the local switch): Local Switching charge pius RIC and CCLC (Residual
interconnection Charge) at the originating office.

(2) Shared transport charge betwee: the two offices will apply when KMC uses GTE's
transport.

(3) (For call termination): End Office Swilching charge at the terminating office (Swilched
Access Rate).

(4) RIC and CCLC at the terminating office.

(b) Originated by KMC's customer and completed to the cus‘omer of a third-party LEC (not
affiliated with KMC) using GTE's unbundied Local Switching in a distant end office.

(1) (For use of the local swilch): Local Switching charge pius RIC and CCLC at the
originating office.

(2) Shared transport charge between the two offices will apply when KMC uses GTE's
transport.

(c) Originated by KMC customer and completed to the network of a third-party LEC (not affiliated
with KMC) interconnected with GTE's notwork,

{1) (For use of the local switch): Local Switching charge, pius RIC and CCLC, at the
originating office.

(2) WWMﬂMMMM—Gﬁﬁm and milsage shall
be measured between the originating office and the POI of the third party’s network,

(3) Tandem Swilching, where applicable.

(d) Orlgimudbylulc'lmmdwbymamc&mmm
GTE's unbundied Local Swilching in a distant office.

(1) (For use of the local swilch): Local Swilching charge plus RIC and CCLC at the
originating office.

(2) Shared transport charge between the two offices will apply when KMC uses GTE's
transport.

(3) (For use of the local swilch): Local Switching charge plus RIC and CCLC st the
lerminating office.

(e) Originated by @ GTE customer and terminaled to KMC's customer using GTE's unbundied
Local Switching.

KMC0422 WP April 20, 1998
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(1) (For use of the local switch): Local Switching charge pius RIC and CCLC at the
terminating office.

(2) (For call lermination): KMC will charge GTE Local Switching at the lerminating office
(Switched Access Rats).

(3) (For call termination): KMC will charge GTE NIC and CCLC at the terminating office.

(N Originated by the customer of a third-party LEC (not affiliated with KMC) using GTE's
unbundied Local Switching in a distant end office and terminated 1o KMC's customer using
GTE's unbundied Local Switching.

(1) (For use of the local switch): Local Switching charge plus RIC and LCLC at the
terminating office.

(g) Originated by a customer of the network of a third-party LEC (not affiliated with KMC)
interconnected with GTE's network and lerminated to KMC's customer using GTE's
unbundied Local Switching.

(1) (For use of the local switch): Local Swilching charge pius RIC and CCLC at the
terminating office.

For intrastate Swiiched Access calls where KMC's is using GTE's unbundied Local Switching for

calis originated from or terminated to an IXC for completion:

(a) For calls originated from KMC's customer to KMC's own IXC switch (or that of an affiliate) for
completion.

(1) (For use of the local switch): Local Switching charge ! the lerminating office.

(2) Originating RIC and CCLC.

(3) GTE will charge KMC's 1XC affiliate the foliowing Switched Access elements on a meet-
point basis:

a Local Transport;
b. Tandem Switching.

(4) KMC will charge KMC's IXC affiliate the following Switched Access slements on a meel-
poinl basis:

8. Originating RIC and CCLC,
b. Local Switching.
(b) For calis originating from KMC's customer to an IXC's switch not affilisted with KMC.
(1) (For use of the local switch): KMC's customer o an LXC's switch nol affiliated with KMC
(2) Originating RIC and CCLC.

(3) GTE shall charge the non-affiliated IXC for the following originating Switched Access on a
meet-point basis:

a. Local Transport;
b. Tandem Swiiching.
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(4) KMC will charge the non-affiisted IXC for the following Switched Access elements on a
meel-point basis:

a. Originating RIC and CCLC;
b. Local Switching.

(c) For calls terminating to KMC's end-user customer from KMC's own IXC switch (or that of an
affiliate) for completion,

(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Terminating RIC and CCLC.
(3) GTE will charge KMC's IXC (affiliate) the inllowing Switched Access elements on a meot-

point basis:
a. Local Transport;
b. Tandem Switching.

(4) KMC will charge KMC's LXC (affiliate) for the following Swilched Access elements on a
meet-point basis:

a. Terminating RIC and CCLC.
b. Local Switching.
(d) For calis terminating to KMC's customer from an IXC switch not affilisted with KMC.
(1) (For use of the loca' switch): Local Swilching charge at the terminating office.
(2) Terminating RIC and CCLC.
{3) mwmnmummmmmnnu;m-mmu

a. Local Transport,
b. Tandem Switching.
{4) KMC will charge IXC for the following Swilched Access elements on a meet-poin! basis:
a. Terminating RIC and CCLC;
b. Local Switching.

For interstate Switched Access calls where KMC is using GTE's unbundied Local Switching for
calls originated from or lerminated to an IXC for completion:

(a) For calls originated from KMC's customer 1o KMC’s own IXC switch (or that of an affiliate) for
complation.

(1) (For use of tha local switch): Local Switching charge at the originating office.
(2) Originating Residual interconnection Charge (RIC) and CCL.
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(3) GTE shail charge KMC's IXC affiliste for the following oniginating Switched Access on @
meet-point basis:

a Local Transport;
b. Tandem Switching.

(4) KMC will charge KMC's IXC affiliate the following Switched Access siements on a meel-
point basis:

a. Originating RIC;
b. Originating CCLC;
c. Local Switching,

(b) For calls originated from KMC's customer io an IXC's switch not affiliated to KMC.
(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Originating RIC and CCLC.
(3) ﬂﬂMMMHNMWWMNIMM

8. Local Transport;)
b. Tandem Switching.
(4) KMC will charge LXC the following Swilched Access elements on a meet-point basis:
a. Originating RIC;
b. Originating CCLC;
c. Local Switching.

{c) For calls terminating to KMC's customer for KMC's own IXC switch (or that of an affiliate) for
completion.

(1) (For use of the local switch): Local Switching charge at the terminating office.

(2) Terminating RIC and CCL.

(3) GTE will charge KMC's IXC (affiliate) the following Swilched Access slements on a8 meel-
point basis:

[ Local Transport,
b. Tandem Switching.
(4) KMC will charge KMC's IXC affiliate the folliowing Swilched Access slements on a meel-
point basis: .
a Terminating RIC,
b. Terminating CCLC;
KMC0422 WP April 20, 1998
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G Local Switching.
(d) For calls terminating to KMC's customer from an [XC switch not affilisted with KMC.

(1) (For use of the local switch): Local Switching charge at the terminating office.

(2) Terminating RIC and CCL.

(3) GTE will charge the non-affiliated IXC for the following terminating Switched Access on a
meet-point basis:

a, Local Transport,
b. Tandem Switching.
(4) KMC will charge IXC the following “wilched Access elements on a meel-point basis

a. Terminating RIC;
b. Terminating CCLC,
c. Local Switching.
KMCO422 WP April 20, 1008
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APPENDIX |
PERFORMANCE MEASURES

Pursuant to Article Ill of this Agreemaent, the following terms and conditions shall apply regarding the
performance measures set forth in this Appendix I. The Parties recognize that these

measures are new and evolving, and as further evolution is made by GTE, the parties will discuss the
changed procedures, including new standard processes and procedures, if any, for the purpose of
applying them 1o and incorporating them in this Agreement.

GTE's Performance Measures (Phis) es sel forth in this Appendix implement standards 1o measure the
quality of services supplied by GTE with respect to pre-ordering, order/provisioning, maintenance and
billing that is equivalent in equality to what GTE provides to itself. GTE's PMs contain measures for both
GTE and KMC with the measures for KMC being considered an +ssential element for GTE meeting
customer expectations.

GTE's PMs are conditioned upon a 150 order per month minimum requirement as described below for
Service Units, as a threshoid for providing Financial incentives for certain PMs. The 150 order per month
requiremwnt for Service Unita was developed to provide a statistically valid sample size to measure GTE's
performance for KMC in relationship to the level of performance GTE provides 1o its own cusiomers.
Service Units are defined to include unbundied loops, unbundied ports, resold local service lines, INP
poried numbers, and interconnaction trunks,

The Parties recognize that the 150 order threshold may not be reasonably attainable for small sized
islecommunications carriers. Therefore, the Parties agree io work cooperathvely to develop altemative
methods of measuring performance for pre-ordering, ordering, and provisioning that will aliow small sized
lelecommunications carriers to be eligible for Financial Incentives while continuing 1o insure the
measurement process accurately represents GTE's performance.

GTE will begin recording of performance data in the first full month in which it receives the first official
order from KMC. GTE's report of performance measures to KMC, however, will begin after 8 months of
data recording; i.e., for data recorded in the seventh full month. Each month's report will then be reported
as a rolling 3-month result (Le., July's report will actually include May, June, July data). The calcutation of
KMC performance will be based on this 3 month rolling sverage of actual performance uniess otherwise
specified.

Reporting will be available monthly, or at @ longer interval, as requested by KMC. The details of report
delivery shall be agreed upon between KMC and the appropriale GTE Account Management group.

Forecasting Performance Meassurement - GTE's PMs are conditioned upon the requirement, as
described more fully below, that KMC submit timely and accurate forecasts. The Forecasting PM includes

provisions thal measure the accuracy of KMC's forecast by comparing forecasted Service Units 1o ordered
Service Units for the same period.

KMC shaill furnisis 8 quarierty forecast of service order volumes and quantities of resold local services,
unbundied network slements, and interconnection trunks on 8 State-wide basis, identifying these
volumes/quantities by month, for sach month included in the quarter, These forecasts shall be received
by GTE at least one month before the beginning of the quarter covered by the forecast, Should the first
month of the next quarterly forecast be greater than ten (10%) percent of the last month of the current
quarterty forecast, KMC shail notify GTE promptly of the increased order volume. Notification shall be
made lo the appropriate GTE Account Management group in order to allow sufficient “lead time" to ensure
sitaffing levels are avaiable to suppont the incressed order volumes.

KMC must agree 1o comply with the requirements of the Forecasting PM as the basis for the coplication of
Financial incentives described below. If KMC chooses not to comply with the Forecasting PM, Financial

KMCD422 WP Aprl 20, 1998
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PRE-ORDERING/ORDERING/PROVISIONING
Issue No Obligation Data Lovel Performance Quality Financial
Measure(PM) Standard Incantive
1 GTE National Prompt B85% of CSR's | 5% of average
transmission sant lo KMC NRC incurred
of Customer by the close of | by KMC for
Sarvice business on the number of
Record (CSR) | business day | CSR's for
Iinformation following which the
receipl of Quadity
requesl Standard is
nol met in the
reported
month
2 GTE National Prompt B5% of LSC's | 20% of
transmission | sentto KMC | average NRC
of Local by the close of | incurred by
Service busineas on KMC for the
Confirmation business day | lines ordered
{LSC) foliawing for which GTE
recaipl of failed to meet
request the Quality
Standard in
the reportad
month
a GTE State Due Date Percent of Waiver of the
commitments | KMC customer | average NRC
mel instadl, installation
transfer, and charges for
change the number of
sarvice orders | lines by which
for which GTE fails to
pervice is meel the
instalied by Quality
close ol Standard in
business on the reported
tha committed | month
due date is not
more than
2.5% below
the parcent of
GTE customer
install,
transfer, and
change
sorvice orders
KMC0422 WP April 20, 1008
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lssue No. Obligation Data Level | Performance Quality Financial
Meossure{Phi} Standard Incentive
4 GTE State % reporting Percant of One month's
trouble within | KMC customer | average MRC
30 days of the | install, per trouble
date installed transfer, and report
change exceeding the
service orders | Quality
which ame Standard in -
foliowed by a | the reported
cuslomer month (not lo
trouble report | exceed one
within 30 days | month's credit
of service per customer
order line month)
compiletion
date is nol
more than
2.5% worse
than the
percent GTE
customer
instail,
transfer, and
change
servica orders
which are
followed by a
customer
trouble report
within 30 days
of service
order
completion
5 GTE State Service Order | B0% of LSR's | Payment by
discrepancy. | initiasted by KMC to GTE
LSR'sissued | KMC's donot | equal lo 20%
without contain an of the average
material emors | order NRC
or | instaliation
omor: 80% in | charges for
12 months. the number of
Final target - | lines which
95% KMC fails 10
meel the
Cuality
Standard in
tha reported
month
KMCD422 WP April 20, 1998
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lssue No Obligation Data Level | Performance Quality Financial
Moasure{Pi) Standard incentive
1 GTE State Trunk orders Percent of Waiver of
completed on | trunk orders 100% of
orbeforethe | by KMC average NRC
Committed for trunks
Due Date GTE on or ordered fro
before the which GTE
commitment failed to meet
date is not the Quality
more than Standard in
10% below the | the reported
I percent of FG | month
B/D Switchad
BCCO8S orders
by ail ordering
companies
completed by
GTE on or
bafore the
commitment
date
2 GTE Mational Firm Order Percent of Waiver of 20%
Confirmation | trunk orders average of
(FOC) on time | by KMC aversge NRC
delivery completed by | instailation for
GTE on or trunks for
before the which GTE
commitment falled to meet
dats is not the Quality
more than 5% | Standard in
below the the reporied
percant of FG | month
B/D Switched
access by all
ordering
companies for
which GTE
sands FOC
(within 5 days
or longer , s
requested by
KMC)
KMC0422 WP April 20, 1008
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Issue No. Data Level | Performance Quallity Financlal
Measure(PM) Standard incentive
3 National Service Order | 80% of ASR's C:-;:;qud
; initiatad by lo
m”muund KMC donot | aversge NRC
without contain installation of
material erors | material eror | trunks ordered
or result in for which KMC
discrepancy, failed to meel
90% in 12 the Quality
months. Final | Standard in
target 85% the reported
month
KMCO422. WP April 20, 1698
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Issue No Obligation Data Level Performance Quality Financial
Measure{PM) Standard Incentive

1 GTE State Percent Percent of ne month's
Commitments | KMC customer | flat rate
Met Network average MRC

trouble reports | per line out of
where service for
commitment which Quality
was mestl Standard is
more than not met in the
2.5% worse reported
than the month
percent of

GTE's

customer

Network

trouble reports

wherse

commitment

was matl

(excluding

reports which

! are cleared

CPE, KMC

customer

ermor)

2 GTE State Average Avernge repair | One month's
clearing time - | time (total fiat rate
Out of Service | number of average MRC
(0O8) - elapsed hours/ | per line OOS
Designed minutes for for which

008 KMC Quality
customer Standard is
Network not mel in the
trouble reports | reported
divided by month
total number
0O0S customer
Network
trouble
raports) for
KMC
cuslomers is
mone than
10% of the
BVerage repair
time for GTE
cusiomers
{includes only
“Designed”
services)

KMCO422. WP April 20, 1998




issue No Obligation Level Performance Quality Financlal
o Meoasure{PM) Standard incentive

3 GTE Stale Avernge Average repair | One month’s
clearing time - | time (tolal fiat rate
Out Of Service | numbaer of average MRC
(00S) - Non- | elapsed per line OOS
w hours/minules | for which

for OO8 KMC | Quality
customer Standard is
Network not met in the
trouble reports | reported
divided by morith
total number

008 customer
Network

trouble

reports) for

KMC

cusiomens is

more than

10% of the

BVeraQe repair
time for GTE
cusiomers

(includes only

POTS and

circuits which

do not require

a design)

4 GTE State Percent Percent of Within six (8)
reporis per KMC months of
100 (Faiure customears sffective date
Frequency) making trouble | GTE will have

reports (lotal | established a
number of minimum
KMC customer | access line
Network threshold.
trouble reports
divided by the
total access One month's
lines multiplied | flat rate
by 100) s not | average MRC
worse than .5 | per line OOS
percant points | for which
of the Quality

of | Standard is
GTE not met in the
customens reported
making trouble | month.
reports

KMC0422 WP April 20, 1008
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“Hots: Quiags Credits: Ww Outage Credits apply
to interruptions of Local Services and Unbundied Network Elements in accordance with applicable
state Public Service Commission requirements. i a Local Service or Unbundiad Network Eler .ent
is interrupted, KMC will be entitied to outage credits. An interruption period begins when KMC
reports to GTE that a Local Service or Unbundied Network Element Is interrupted (or GTE has
knowledge that an interruption has occurred through service monitoring or other means). An
interruption period ends when the Local Service Is repaired and returmed to KMC. A Local Service
or Unbundled Network Element is considered to be Interrupted when there has been a loss of
continuity, the Local Service or Unbundied Network Element does ot operate in accordance with
the applicable service standards, or it is otherwise unavailable for use by KMC. This definition is
not intended to conflict with State Public Utllity Commission requirements.
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iasue No Obligation Performance Quality Financlal
Measuremant(PM) Standard Incentive
1 Service Units Volume of 20% of the
requiremants KMC's Service | average NRC
accuralely forecast Jnits for the number
all volumes for sach | requirements of service
month contained in in & month is units below
the quarterty report. | not greater the forecast
than 10% when the
below the actual
amount volumes are
forecast by greater than
! KMC in it's 10% and less
most recent than or equal
quarterty to 30% under
forecast forecast. 40%
(which shall of the
have besn NRC for the
made nol later | number of
than 30 days | service units
prior to the below the
quarter in forecast when
quaestion) the actual
volumes are
greater than
30% and less
than or equal
to 40% under
the forecast.
50% of the
sverage NRC
for the numbaer
of service
units balow
the forecast
when the
actual
volumes are
over 40%
under the
forecast
KMC0422 WP April 20, 1908




APPENDIX J-1
POLE ATTACHMENT AGREEMENT

This agreement ("Agreement”) is between GTE Fiorida incorporated, having its principal office at
600 ("GTE"), and KMC Telecom Ii, Inc., having its
, Bedminster, New Jersey 07621 ("Licensee”).

:
§
3
i
:
8%

2.1 "GTE'a pales” or "GTE pale(s)” means a pole or poles solely owned by GTE, jointly owned by
GTE and another entity, and spa<.2 on poles obtained by GTE through ammangements with the
owner(s) thereof.

2.2 “Taiscommunications Servicaa® means the offering of telecommunications for a fee directly 10
the public, or (o such classes of users as 10 be effectively availlable directly to the public,
regerdiess of the facilities used.

2.3 “Cabils Telavision Sarvices" means the transmission to subscribers of off-the-alr pickup of
broadcast signals or the transmission, withoul separate charge, of locally originated closed
. circuit television to the subscribers of off-the-air service.
2.4 “Attachmenis” means the equipment reasonably required by Licenses to provide its
Telacommunications Services ihal is placed on GTE's poles.

2.5 "Make-Raady Work™ means all work, including, but not limited to, rearrangement, removal, or
transfer of existing attachments, placement, repair, or replacement of poles, or any other
changes required 10 accommodate the Licensee’s Attachments on a pole.

2.6 "Hazardous Matarials™ means (i) any substance, material or waste now or hereafter defined or
characterized as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1860, as
amended, or any simiiar law, ordinance, statule, rule or regulation of any governmental body
or authority, (i) any substance, material or waste now or hereafter classified as @ con‘aminant
or poliutant under any law, ordinance, statute, rule or regulation of any govemnmental body or
authority or (ill) any other substance, material or waste, the manufacture, processing,
distribution, use, treatment, siorage, placement, disposal, removal or transportation of which
is now or hereafler subject 1o regulation under any \aw, ordinance, statute, rule or regulation
of any governmental body or authority.

2.7 “Attachman! Fas® means the fee assessed per pole and paid by Licenses 10 place
Attachments on GTE's poles.

2.8 “Communications Act” means the Communications Act of 1934 as amended by the
Telssommunications Act of 1896, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codifled at 47
U.S.C., as now and hereafter amended, and all orders, rules, regulations and guidelines
issued by the Federal Communications Commission ("FCC") or any state reguiaiory agency
with jurisdiction over either party herelo.

2.9 "Easamants and Parmits™ means all of the easemants and/or rights-of-way on which GTE's
poles covered by this Agreemaent are currently or proposed o be located and all permits,
approvais, licenses and authorizations issued by any govemmental suthority or private
individual or entity to GTE or for GTE's benefit for GTE's poles or relating in any way to
GTE's use of GTE's poles. .

KMC0422.WP April 20, 10068




2.10 wmwnummmmmmmmm
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
W.Mwwm.hﬁﬁmuhum.mmm

limited to the Communications Act.

3 Pumpoaa.

3.1 Licensee represants to GTE that Licensee has a need to occupy, piace and maintain
Attachments on GTE's poles for the purpose of providing Telecommunications Services.

3.2 GTE agrees to permit Licensee to occupy, place and maintain its Attachments on GTE poles
pursuant to the terms of this Agreement.

4, Grant of Licanss.

GTE grants to Licensee and Licensee accepts from GTE a non-axclusive revocable license 1o
occupy, plece and maintain in a designated space on specified GTE poles Licensee'’s
Attachments pursuant to the terms and conditions set forth herein. Licensee shail have no further
right, title, or other interest in connection with GTE's poles excepl as provided by Law or
agreement of the parties. GTE shall have th= :ight to grant, renew or extend privileges o others
not parties to this Agreement to occupy. place o maintain Attachments on or otherwise use any of
all GTE poles, subject to Licensee’s rights under Law.

5. Iam.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof. shall
continue in effect for a term of two (2) years and thereafier for successive one-year pariods
until terminated as provided herein. The Agreement may be lerminated at the end of the third
year or at the end of any annual renewal term thersafler by vither party giving to the other
party al least ninety (90) days prior writlen notice. Within ninety (90) days from the date this
Agreemant is terminated by either party, Licenses shail cause all of Licensee’s Altachments
to be removed from all of GTE's poles; provided, however, that: (1) if Licensee notifies GTE
that Licensee wishes to continue attaching to GTE's poles pursuant to the terms and
conditions of a new or modified agreement, the parties will begin good-faith negotiations of
such agreement, and this Agresment will continue on a month-to-month basis until either the
new agreement is executed or the rights and obligations of the parties regarding access are
otherwise determined in accordance with (2); or (2) if within such 80 days, Licenses seaks a
formal determination of the rights and obligations of the parties regarding the access available
to Licensee from any regulatory or judicial authority having jurisdiction over such matters, this
Agreaement shall continue in effect until such reguiatory or judicial authority has made ils
delermination. In the event Licensee’s Attachments are not removed as required by this
section, GTE shaill have the option o remove all such attachments and store them in a public
warehouse or slsewhere at the expense of and for the account of Licenses without GTE being
desmed guilty of trespass or conversion, and withoul GTE becoming liable for any loss or
damages lo Licenses's Altachments occasionad thereby. In such event, all costs incurmed by
GTE to remove Licenses’s Attachments in accordance with this Agreement shall be
reimbursed to GTE by Licensee upon demand by GTE.

5.2 Licenses may st any time request removal of its Attachments from any GTE pole, by giving
written notice to GTE st least ninaty (00) days prior to the time Licenses desires such
remaval. if GTE advises Licensee that GTE shall remove Licenses’s Attachments, Licensee
shall pay to GTE the cost of said removal and no credit or refund of any rental shall be
aliowed Licenses on account of such removal. if GTE requires, Licensee shall pay to GTE
the cost of removing Licensee’s Attachments in advance. If GTE permits Licenses to remove
Licensee's Attachments, Licensee shall do 5o at its own expense, and shall reimburse GTE
for any expenses GTE may incur as a result of such removal.

6. Eola Altachment Requasia (PARs).

KMC0422 WP April 20, 1008
J-1-2




6.1 Licenses shall submit a written Pole Altachment Request ("PAR") to GTE specifying the GTE
poles upon which i desires to place Attachments. Each PAR shall be in a form specified by
GTE and may be revised from tima (o time at GTE's sole discretion upon prior written notice
1o Licenses. No Altachment shall be piaced on any GTE pole identified in 8 PAR until that
PAR has been approved by GTE. LhmhwthMGTEMMuumw
thereof to Licenses bearing an endorsement acknowledging GTE's authortzation. All
Attachments placed on GTE's poles pursuant 1o an approved PAR shall become subject to all
of the terms and conditions of this Agreement. Licensee may submit subsequent PARs for
approval by GTE as needed.

6.2 GTE shall provide Licensss a response to a PAR within 30 days of receiving such PAR. Any
denial of a PAR by GTE shall be in writing and delivered by GTE to Licensee within such 30-
day period; any such denial shall specify in detail the reasons for such denial, and include all
relevant evidence and other information supporting such denial as may be required by Law.

6.3 Licensee shall pay GTE a fee for processk. » a PAR to compensate GTE for actual
administretive costs as well as the actual engineering costs reasonably incurred. The fea for
engineering costs shall be computed by multiplying the fully loaded hourly rate for an engineer
times the number of hours reasonably required by each enginser 10 inspect the GTE poles
included in the PAR. GTE will charge its then curment rates for administrative and engineering
costs, as may be changed from time to time by GTE to remain consistent with prevalling
costs. GTE shall provide Licensee with an estimate of the total administrative and
engineering cosis needed 10 process Licensee's PAR. Within fifteen (15) days after receiving
such estimate from GTE, Licensee shaill notify GTE either (1) thut Licensee shall reimburse
GTE all costs actually incurred 1o perform the work and shall pay the total estimated amount
o GTE at least ten (10) days prior to the date the work is to begin or (2) that it desires to
cancael its PAR.

6.4 Upon receiving an approved PAR, Licensee shall have the right, subject to the terms of this
License, to place and maintain the faciiities described in the PAR in the space designated on
the GTE poles identified therein.

6.5 In the evant it is necessary to rearrange any attachmants (including attachments of third
parties) on or to reinforce, replace or add support equipment to any one or more of the poles
included in a PAR in order to accommadate Licensee’s Attachments, GTE shall notify
Licensee of such fact and provide Licensee with an estimate of the lotal cost of such Make-
Ready Work needed to accommodate Licensee's Attachments. Within fiteen (15) days after
receiving such notice from GTE, Licensea shall notify GTE either (1) that Licenses shall pay
all of the costs actually incumed to perform the Maks-Ready Work and shall pay the total
estimated amount to GTE at least ten (10) days prior (o the date the Make-Ready Work is Lo
begin or (2) that it desires lo cancel its PAR.

6.6 Licensee is not authorized and shall have no right to place facilities on any GTE pole unless
that GTE pole is identified in an approved PAR.

7 Authorty 1o Piace Attachments.

7.1 GTE shall nol unreasonably intervens in or attempt to delay the granting of, any rights of way,
easaments, licenses, authorizations, permits and consents from federal, state or municipal
authorities or private property owners that may be required in addition to the Easements and
Pmmmwumhmumhmmmm. GTE
shall, upon request by KMC, provide a letter of introduction suitable for KMC to use to idenlify
itself and its purpose o landowners whose property is burdened by relevant sasementa.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee to
utiize GTE's poles under this Agreement, GTE shall provide Licensee with copies of “y
Easements and Permits along with any reports, maps and documents related therelo, o
assist Licensee in applying for the additional Easements and Permits and shail fully cooperate
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10.

mmmmmmmmmmmmm
facilitate obtaining such sdditional Easements and Permits.

7.3 Upon notice from GTE o Licensee that the cessation of the use of any one or more of GTE's
poles is necessary for reasons of safety or has been compelied by any judicial or regulatory
authority permission to attach to such pole or poles shall terminate immediately and Licensee
promptly shall remove its Attachments; subject lo Licensee's relocation rights under Law.
Shouid Licensee fall lo remove its Attachments within the time frame ordered by the judicial or
regulatory authority or one hundred twenty (120) days of receiving notice to do so from GTE,
whichever ls less, GTE shall have the option 1o remove all such Attachments and store them
in @ public warehouse or sisewhere at the expense of and for the account of Licensee without
GTE being desmed guilty of trespass or conversion, and without GTE becoming liable for any
loss or damages to Licensee’s Facilities occasioned thereby. All costs incurred by GTE to
remove Licensee's Attachments shall be reimbursed to GTE by Licensee upon demand by
GTE.

Placameni of Altachmants.

Licensee shall, at its own axpense, place and maintain and replace its Attachments on GTE's
poles in accordance with (f) such requirements and specifications as GTE shall from time lo time
prescribe in writing, (V) all rules or orders now in effect or that hereafler may be issued by any
regulatory agency or other authority having jurisdiction, and (i) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable rules
and regulations of the Occupational Safety And Health Act. Lice:see agrees to comply, at its sola
risk and expense, with all specifications included in Exhibits 1 through 17 hereto, as may be
revised from time to time by GTE.

Eailure of Licensss io Placa Altachmanis.

Once Licenses has obtsined an approved PAR, Licensee shall have sixty (60) days from the date
the PAR Is approved to begin the placement of its Attachmants on the GTE poles coverad by the
PAR. If Licensese has no' begun placing its Attachments within that sixty (60) day period,
Licensee shall so advise GTE with a written explanation for the delay. If Licensee fails lo advise
GTE of its delay, with & written expianation therefor, or if Licensee fails io act in good faith by nol
making a bona fide effort to begin placing iis Altachmants within the sixty (60) days prescribed by
this section, the previously approved PAR shall be deemed rescinded by GTE and Licensee shall
have no further right to place Attachments pursuant lo that PAR.

Altachmant Feas.

10.1  Licensee shall pay to GTE an Attachment Fee, as speciiad in Appendix A hareto, for
each GTE pole upon which Licenses oblains authorization to piace an Attachment. The
Attachment Fee may be increased by GTE from time 1o time as permitied Dy law upon
(30) days written notice to Licensee,

102  Attachments Fees shall become due and payable on the date that a PAR is approved by
GTE and all necessary make-ready work by GTE, and all third parties occupying relevant
poles, is completed, for all GTE poles identified in that PAR on a pro rata basis until the
end of the then curment year and thereafter on an annual basis within thirty (30) days of
the dale of a statement from GTE specifying the fees o be paid. Any payment after thirty
(30) days shall bear interest at the rate of sightesn parcent (18%) per annum or the
maximum rate allowed by law, whichever is less. In no event, however, shall any
Attachment Fee, or any other charge, cost, expenss or fes lo be paid by Licensee
hereunder, exceed thal amount permitied or directed under any applicable law, order,
rule, regulation, or tarff, LMMMHWHHWMF*MW
unammmnmpmmnmmm
been paid.
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12.

121

10.3  GTE shall maintain an inventory of the total number of GTE poles oocupied by Licensee
based upon the cumuistive number of polss specified in all PARs approved by GTE. GTE
may, st its option, conduct a physical inventory of Licenses’s Altachments under this
saction. N shall be Licensed's sole responsibility to notify GTE of any and all removais of
Attachments from GTE's poles. Except as provided in Section 5 of this Agreement in
connection with the termination of this Agreemaent, such notice shall be provided to GTE
at least thirty (30) days prior 10 the removal of the Attachments. Each Notice of Removal
shall be in a form specified by GTE and may be revised from time lo time at GTE's sole
discretion. Licensse shall remain liable for Attachment Feas until Licenses's Attachmaents
have been physically removed from GTE's poles.

11.1  Licensee shall not modify, add to or replace facilities on any pre-existing Attachmeni on a
GTE pole without first notifying GTE in writing of the intended modification, addition or
repiacement &t least thirty (30) days price 10 the date the activity is scheduled to begin.
The required notification shall inciude. /1) the date the activity is scheduled to begin, (2) &
description of the planned modification, addition or replacemant, (3) 8 representation that
the modification, addition or repiacement will not require any space other than the space
previously designated for Licensee’s Attachments, and (4) a representation that the
modification, addition or replacement will nol impair the structural integrity of the poles

112  Should GTE determine thal the modification, addition or replacement specified by
Licensee in its notice will require more space than that allocated o Licenses or will
require the reinforcament of, replacement of or an additior, of support equipment to the
poles involved in order o accommodate Licensee’s modification, addition or replacement,
GTE will so notify Licenses, whereupon Licenses will be required to submit a PAR in
compliance with this Agreement in order to obtain authorization for the modification,
addition or replacement of its Attachments.

11.3  Access to GTE's poles for repairs, modifications, additions, or replacements required in
emergency situations shall be governed by the provisions of this Agreemenl.

114 Licensee acknowledges thal at some point in the future it may become necessary lo
rearrange Licensee's Facilities in order to create space 10 accommodate the facilities of
another licensee. Licensee agrees that in such event Licenses will cooperate in good
faith with such other licensee 1o come o 8 mutually agreeabls understanding regarding
the manner in which the rearrangement of Licensse’s Faclities will be achieved.

Unauthorized Altachmeants,

The parties agree that because it would be impracticable and extremely difficult to determine the
actual amount of damages resulting from Licensee’s unauthorized Attachment(s), a charge equal
to three (3) times the amount of the then current Attachment Fee shall be paid by Licensee 10
GTE for sach unsuthorized Attachment to a GTE pole. Licenses aiso shall pay GTE an
Attachment Fes for sach unauthorized Attachment accruing from the date the unauthorized
Attachmant was first placed on the GTE pole. In the event that the date the unauthorized
Attachment was first placed on a8 GTE pole cannot be determined, such date shall be deemed the
date of tha last physical inventory made in accordance with this Agresment or, if no physical
inventory has bean conducied, the data the first PAR from Licensee was approved In accordance
with this Agreement. Licensee siso shall pay to GTE all costs incurred by GTE Lo rearrange any
unauthorized Attachmeni(s) of Licenses if such rearrangement is required o safeguard GTE's
Attachmant(s) or to sccommadate the Attachment(s) of another party whose Attachment(s) would
nol have required a rearrangemant but for the presance of Licenses’s unauthorized
Attachment(s). Licensee shall aiso pay to GTE ail costs incurmed by GTE to reinforce, repiace or
modify any GTE pole, which reinforcament, replacement or modification was required as a result
of the unauthorized Altachment of Licenses. The Attachment Fee referenced in this subsection
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12.1 shail be determined in the same manner 88 such fes would have been determined if the
sttachment had been authorized by GTE. KMC will indemnify GTE from any activities resulting
from unauthorized sitachments.

122 Once GTE has notifisd Licansee of an unauthorized attachment, the Licenses can submit a8 PAR
to request an authorized sttachment. A PAR submitied per this provision will be treated like any
other PAR subject (o this agresment. Licensees will be responsible for all fees associated with a
PAR (as identified in this agresment). If 8 PAR is not received by GTE within ten (10) business
days of Licensee's receipt of an unauthorized attachment notification, then Licensee has sixty (60)
days from the dats of its receipt of the initial unauthorized attachment notification to vacate the -
pole.

123  For purposes of this section, an unauthorized Altachment shall include, but not be limited to:

12.3.1 An Attachment to 8 GTE pole which e is not identified in any PAR approved in
accordance with this Agresment,

12.3.2 An Attachment that occupies more space than that allocated to Licensee by GTE;

12.3.3 An Attachment that is not placed in accordance with the provisions of this Agreement or
the appropriate PAR issued pursuant io this Agresment;

12.3.4 An addition or modification by licensee 10 its pre-axisting Attachment(s) that impairs the
structural integrity of the involved GTE pole(s);

12.3.5 An Attachment placed by Licenses that is owned or controlied in whole or in part by an
entity other than Licensee.

13. Survays and Inspactions of Pole Attachments.

13.1  Upon written notice lo Licenses, the total number and exact location of Licansee’s
Attachments on GTE's poles may be determined, st GTE's discretion, through a survey (o
be made not more than once per calendar year by GTE. If so requested, Licensee and/or
any other entity owning or jointly owning the poles with GTE may participate in the survey
The costs incurred by GTE to conduct the survey shall be reimbursed 1o GTE by Licensee
upon demand by GTE. If the Attachments of more than one Licensee are surveyed, each
such Licensee shall contribute a proportionate share of the costs reimbursed to GTE.

132  Apan from surveys conducted in accordance with this section, GTE shail have the right to
inspect any Altachment of Licensee on GTE's poles as conditions may warrant upon
written notice to Licensee. Licensee shail, upon deménd by GTE, reimburse GTE ail
costs incumed to conduct its inspection, No joint survey or inspection, or lack thereof, by
GTE shall operate o relieve Licensee of any responsibility, obligation or liability assumed
under this Agresmant.

14, Naotica of Modification or Allaration of Poles by GTE.

141  In the event GTE plans to modify or alter any GTE pole(s) upon which Licensee has
Adtachmaents, GTE shall provide Licenses nolice of the proposed modification or alteration
ot lsast thirty (30) days prior to the time the proposed modification or alteration s
scheduled to take place. Should Licensee decide to modify or alter its Altachmants on
the GTE poles to be modified or aitered by GTE, Licensee shall 80 notify GTE in writing.
in such event, Licensee shall bear a proportionate share of the lotal costs incurred by
GTE to make such poles accessible o Licensee.

142  Inthe event GTE is required by a federal, state, or local suthority to move, replace or
change the location of any GTE pole(s), Licenses shall concumently relocate Licensea’s
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Attachments. GTE and sech Licensee required io relocats its attachments shall bear its
own costs for such relocation.

143  Except as required by law, Licenses shall not bear the costs of relocating any of ita
Facilities, if such relocation is required as a result of an additional attachment or the
maodification of an existing attachment sought by any other entity, including GTE.

15, Disclaimar of Warmrantias.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, AN"I’MP!..IED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

16. Cafault and Ramedias.

16.1  The occurrence of any one of the following shak bs deemad a Material Default by
Licenses under this Agresment:

16.1.1 Failure by Licensee 1o pay any fee or other sum required to be paid under
the terms of this Agreement and such default continues for a period of ten
(10) business days afier receip! of written notice thereof to Licenses;

16.1.2 Failure by Licenses 1o perform or observe any other lerm, condition,
covenant, obligation or provision of this Agreemont and such default
continues for a period of thirty (30) days afler written notice thereof from
GTE (provided that if such defauit is not curable within such thirty (30)
day period, the period will be extended if Licensees commences (o cure
such default within such thirty (30) day period and proceeds diligently
thereafier to effect such cure);

16.1.3 Licensee's voluntary or involuntary bankruptcy;

16.1.4 The filing of any tax or maechanic’s lien against GTE's poles which is not
bonded or discharged within ninety (80) days of the date Licensee
receives notice that such lien has been filed; or

18.1.5 Licensee’s intentional use or maintenance of ita Attachmants in violation
of any law or regulation, or in aid of any uniawful act or undertaking.

16.2  In the event of 8 Material Default, GTE, without any further notice to the Licenses (except
where expressly provided for below or required by applicahle law) may do any one or
maore of the following 1o the extent permitted by Law:

16.2.1 Perform, on behalf and at the expense of Licensee, any obligation of
Licensee under this Agresment which Licenses has failed to perform and
of which GTE shall have given Licensee nolice, the cost of which
performance shall be paid by Licensee lo GTE upon demand,

1622 Terminate this Agreement by giving notice of such lermination 1o
Licenses, in which case the provisions of Section 5.1 as o removal will
apply, and remove Licensee's Attachments and store them in a public
warshouss or sisewhere at the expense of and for the account of
Licensea without GTE being deemed guilty ol respass or conversion,
and without GTE becoming liable for any loss or damages 1o Licensea’s
Facilities occasioned thereby; or

16.2.3 wwmmuwmummumm
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16.3

16.4

Upon termination of this Agreement by GTE because of a malerial defeult by Licensee,
Licensee shall remain liable to GTE for any and all fees, other payments and damages
which may be due or sustained prior to such termination.

All rights and remedies of each party set forth in this Agreement shail be cumulative and
none shall exciude any other right or remedy, now or hereafter allowed by or available

under any Law, either at law or in equity, or both. Neither party shail be deemed to have
waived any right under Law uniess such waiver is expressly identified as & waiver herein.

17.  Indemnification.

171

17.2

17.3

17.4

17.5

176

KMC0422. WP

Licensee shall compensate GTE for the full actual loss, damage or destruction of GTE's
property that in any way arises from or is related to this Agreement or activities
undertaken pursuant to this Agreement (inciuing, without limitation, the installation,
construction, operation or maintenance of L. snsee’s Altachments).

Licenses will further indemnify, defend and hold harmiess GTE and GTE's agents,
officers, empioyees and assigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable sttomeys’ fees), statutory fines or penaities,
actions or claims for personal injury (including death), damage o property, or other
damage or financial loss of whataver nature in any way arising out of or connected with
this Agresment or activities undertaken pursuant o this Agresment (inciuding, without
limitation, the installation, construction, operation or mainienance of Licensee's
Attachments), except io the extent caused by the willful misconduct or breach of this
Agreement or viclation of the Law on the part of GTE or GTE's agents, officers,

and Licensee assumeos all lability for actions brought
against GTE and GTE's agents, officers, employess and assigns, by Licensee's agents
officers or employees Licensee expressly waives any immunity enforcement

of this indemnification provision that might otherwise be provided by workers'
compensation law.

Without limiting the foregoing, Licenses expressly agrees to indemnify, defend and hold
harmieas GTE and GTE's agents, officers, employees and assigns from any and all
claims asserted by customers of Licensee in any way arising out of or in connection with
this Agreament or Licenses’s Attachments, except to the extent caused by the willful
misconduct or breach of this Agreement or violation of the Law on the part of GTE or
GTE’s agents, officers, ampioyees and assigns.

Notwithstanding anything lo the contrary in this Agreement, Licansee further shail
indemnify and hold harmiess GTE, its agents, officers, employees and assigns from and
against any claims, liabilities, losses, damages, fines, penaitias and costs (including,
without limitation, reasonable attorneys' fees) whether foressen or unforeseen, which the
indemnified parties suffer or incur because of: (i) any discharge of Hazardous Waste
resulting from acts or omissions of Licenses or the Licensea's predecessor in inlerest; (i)
acts or omissiona of the Licensee, it agents, employees, contraciors or representatives in
connection with any cleanup required by law, or (i) fallure of Licensee to comply with
Environmental, Safety and Health Laws.

in no event shall either party be liable lo the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or arising out
dm&mmam.

Licensea shall indemnify, prolect and hold harmisss GTE from and against any and all
claims for libel and slander, copyright and/or patent infringement arising directly or
nﬁ*ﬂyﬂmdmdm*-mmmm GTE's poles pursuant lo
this Agreement.
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18. lnsurance.

18.1

18.2

18.3

18.4

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but nol be limited to, coverage against liabliity due to personal injury of
death of persons in the amount of $500,000 as lo any one person and $1,000,000 as to
any one accident; coverage against liability due to property damage in the amount of
mm-ummmmmwmmmum
mmuwmmummww-mmmm
be applicable.

All insurance required of Licensee under this Agreament shall remain in force for the
entire life of this Agreement, The company or companies issuing such insurance shall be
approved by GTE and GTE shail be named as an additional insured in each such policy.
Licensee shall submit to GTE certific'les by each insurer to the effect that the insurer has
insured Licensee for all potential lis_ lities of Licensee under this Agreement, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to GTE. In the event Licensee’s insurance coverage is o be canceled
by reason of non-payment of premiums due, GTE shall have the option of paying any
amount due and Licensee shall forthwith reimburse GTE the full amount paid by GTE,

Licensee shail promptly advise GTE in writing of any and ail claims for damages,
including, but not limited to, damage to property or injury to or death of persons, allegedty
ariging out of or in any manner related, directly or indirecty, to the presence or use of
Licensee's Attachments.

Licensee shall fumish bond or satisfactory evidence of contractual insurance coverage.
the tarms of which shall be subject to GTE's approval, in the amount of ten thousand
doilars ($10,000) to guarantee the payment of any sums which may become due to GTE
for rentsls, inspections or for work performed by GTE for the benefit of Licensee under
this Agreemant, including the removal of Licensee's equipment pursuant to any of the
provisions hereof All bonds must specify that the GTE be notified thirty (30) days prior to
the expiration or canceliation of the policy.

19. Emergancy Repairs and Pole Replacemants

18.1

19.2

The parties acknowledge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it may
not be possible for all service providers with facilities attached to GTE's poles lo reslore
service to all cuslomers at the same time, that disputes may arise between the parties
concerning the manner in which emergency repairs she? be made, that it is essential that
decisions be made quicidy, and that it is highly desirable that all service providers utilizing
GTE's poles enter into appropriate arrangements relating to emergency repairs and
service restoration. N is expecied that disputes will be immediately resolved at the site
among the affected parties based upon the criteria set forth in Section 18.2 of this

Agreement.

When notice and coordination are practicable, GTE, Licenses, and other affecled parties
shall coordinate repair and other work operetions in emergency situations involving
service disruptions. Disputes will be immediately resoived al the site by the affecled
parties in accordance with the following principles.

19.2.1 Emergency service restoration work requirements shall take precedence

over other work operations;

1922 Except as circumstances may otherwise dictate, restoration of lines for
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mmmuw fire, police, and hospital lines)
shall be given the highest priority and temporary occupancy of the poles;
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20

21

in a manner consistent with this priority. Secondary
Mﬂumum-vhuhhhﬂmm
with the greatest numbers of local lines out of service due to the
emergency being rectified. The parties shall exercise good faith in
assigning priorities and shall base their decisions on the beat information
then available to them at the site in question.

19.2.3 GTE shall determine the order of precedence of work operations and
assignment of space on the poles only if the affected parties are unabie
to reach prompt agreement; provided, however, that these decisions shall
be made by GTE on a nondiscriminatory basis in accordance with the
principles set forth in this section.

Damaga Suspeciad io Licanaee's Facilities Only.

20.1  In the event Licansee recelves inforn. “tion that Licensee's Attachments are damaged,
Licensee shall notify GTE of said damage st 1-800-483-4100. This is a 24-hour, 7 days
per weak notification number. Licenses shall provide GTE all information known to it
regarding the damage to Licensee's Attachments.

202  Inthe event GTE receives notice that Licensee’s Facilities are damaged, GTE will notify
Licensee of said damage by telephone st the Licensee’s emergency telephone number
GTE shall provide Licensee all information known to it regarding the damage 1o
Licenses's Attachments.

20.3  ARer the giving of such notice by either Licenses or GTE, Licensee shall be authorized 1o
periorm emergency resioration mainienance activities in connection with Licensee’s
Attachments, subject to the provisions of this Agreement.

204  Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by GTE regarding access lo Licensee’s Attachments,
or any action or failure to act by GTE, appropriately or inappropristely, under this section
shall not be the basis for any claim by Licensee against GTE for any damage to
Licensee’s Attachments or disruption of Licensee's services, or any other direct or indirect
damages of any kind whatsoever incurred by Licensee and Licenses shall indemnify and
hold GTE harmiess from any such claim.

Abandonmeni.

Nothing in this Agreement shall prevent or be consirued to prevent GTE from abandoning, selling,
assigning or otherwise disposing of any poles or other GTE property used for Licensea's
Attachments; provided, however, that GTE shall condition any such sale, assignment or other
disposition subject 10 the rights granted Lo Licensee pursuant 1o this Agreement. GTE shall
promptly notify Licensee of any proposed sale, assignment or ol .or disposition of any poles or
other GTE property used for Licensee's Attachments.

botices.

Any written notice to be given 1o a party to this Agreement shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registersd mail, express mal or other
ovemight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or direcled to the respective parties as follows:

To Licensee: KMC Telecom Il, Inc.
Attention: Michael Sternberg
President and CEO
KMC Telecom |l, Inc
1545 Route 205
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24,

25,

Suite 300
Bedminster, New Jersey 07921
Facsimile number: (808) 710-8778

ToGTE: GTE South
Attention: Regulatory Director
201 N. Franidin Street
One Tampa City Center
MC: FLTCOB18
Tampa, Florida 33602
Facsimia number: (813) 2234888

Any notice given by personal dedivery shall be deemed to have been given on tha day of actual
delivery and, if given by registered or certified mail, retum receipt requested, on the date of receip!
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given dunng the
normal business hours of the recipisnt and on the next business day if not given during nomal

Ei
:

No course of dealing, course of performance or fallure to enforce any term, right, condition or
other provision of this Agreement shall constitute or be consirued as a waiver of any lerm, right or
condition or other provision of this Agreement.

|

Notwithstanding anything to the contrary in this Agreement, each party shall ensure that any and

all activities It undertakes pursuant to this Agreement shall comply with ail applicable laws,

including, without limitation, all applicable provisions of (i) workers' compensation laws, (ii)
compensation laws, (HJMFMMMLN (iv) the Fair Labor

Excep! for payment of the Attachment Fees and other amounts payable under this Agreement,
neither party shali have any liability for its delays or its fadure in performance due to fire, flood,
explosion, pest damage, power fallures, strikes or labor disputes, acts of God, the Elemants, war,
civil disturbances, acts of civil or military authorities or the public enamy, inability to secure raw
materials, transportation facilities, or fuel or energy shortages.

Assignmant.

26.1  The rights and obligations of Licensee under this Agreement shall not be assigned,
transferred or sub-licensed, in whole or in part, without the prior writien consenl of GTE,
which consent shall not be unreasonably withheld, conditioned or delayed; except that
this Agrosment can ba assigned in its entirety to an affiliate or corporate BUCCESSOr Upon
prior written notice to GTE. An assignment, transfer or sub-license of this Agreement by
Licenses shail not relieve Licensee of its obligations under this Agreement. Any
assignmant attempted without the prior written consent of GTE shall be void.

262 GTE shail have the right to assign this Agreement and to assign its rights and delegate its
obligations and liablities under this Agresment, either in whole or in part. GTE shall
provide notice to Licensee of any assignment which shail stale the effective date thereol.
mnmmmunmunmumuumm
discharged from all obligations and liabilities under this Agreamant.

KMCO422. WP Aprll 20, 1998
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27

28,

3.

263 mmmmwmumw.mwmmwm
shall be construed as being for the benefit of any person or entity not @ signatory hereto.

264 This Agreement shall be binding upon and inure 1o the benefit of the parties hereto and
their respective successors and 8ssigns.

Applicable Law.

This Agreement, and the rights and obligations contained in it, shall be governed and construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

L.

The terms and conditions of this Agreement shall be subject to all Law that ls currently in force or
that may be prescribed by any federal, siate or local governmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement to bring them into compliance with such Law
Should any terms of this Agreemec' oe determined by a court or other entity with competent
MM o be unenforceable, all cuher terma of this Agreement shall remain in full force and

Headings.

All headings contained in this Agreement are for convenience only and are not intended to affect
the meaning or interpretation of any part of this Agresment.

Noodiscriminatory Feas.

Notwithstanding anything included in this Agreement 1o the contrary, in no event shall Licensee be
required to pay any fee, charge, cost, expense of compensation, or parform any service or
obligation, that is not permitted by Law. GTE agrees thal i shall adhere 1o the nondiscnimination
requirements of the Telecommunications Act of 1998 with respect to the administration of this
Pole Attachment Agreemaent.

Entire Agresman!

The terms and conditions of this Agreement supersede all prior oral or written undarstandings
between the parties and constiiute the entire agreement between them conceming the subject
matter of this Agreement. There are no understandings or representations, express or implied,
not expressly set forth in this Agreement. This Agreement shall not be modified or amended
except by a writing signed by the party to be charged.

For GTE: For KMC.

GTE FLORIDA INCORPORATED KMC TELECOM 11, INC
{Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Name of Officer)
(Tive) (Titla)

(Date) (Date)

KMCO422 WP April 20, 1008
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ATTEST:

Corporale Seal (If Applicable)

KMC0422 WP April 20, 1098
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ATTACHMENT FEES
GTE Pole Attachment Fee: $ 33.72 per attachment per year

KMC0422. WP April 20, 1998
J-1-14




APPENDIX J-2
POLE ATTACHMENT AGREEMENT

Baries.

This agreement ("Agreement”) is between KMC Telecom Ii, Inc., having its principal office at 1545
Route 208, Suite 300, Bedminster, New Jersey 07821 ("KMC") and GTE Florida Incorporated,
having its principal office at 800 Hidden Ridge Drive, Irving, Texas 75038 ("Licenses”).

Definitions.

2.1 "KMC's polas” or "KMC pala(s)” means a pole or poles solely owned by KMC, jointty owned
by KMC and another entity, and space on poles obtaned by KMC through arrangements with
the owner(s) thereof.

2.2 “Telascommunications Sarvicas™ means . ‘e offering of telecommunications for a fee directly to
the public, or to such classes of users as o be effectively avaiable directly lo the public,
regardiess of the facilities used.

2.3 "Cabis Teiavision Servicas” means the transmission (o subscribers of off-the-air pickup of
broadcast signals or the transmission, without separate charpe, of locally originated closed
circuit television to the subscribers of off-the-air service.

2.4 "Attachmanis” means the equipment reasonably required by Licenses to provide its
Telecommunications Services that is placed on KMC's pales,

2.5 "Maka-Raady Work® means all work, including, but not limited to, rearrangemant, removal, of
transfer of existing attachments, placement, repair, or replacemant of poles, or any other
changes required o accommodate the Licensee's Attachments on a pole.

2.6 "Hazardous Maladala®™ means (i) any substance, material or waste now or hersafter defined or
characterized as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, or any similar law, ordinance, statute, rule or regulation of any governmental body
or authority, (if) any substance, material or waste now or hersafter classified as a contaminant
or poliutant under any law, ordinance, statute, rule or regulation of any governmental body or
authority or (ill) any other substance, malterial or waste, the manufacture,
distribution, use, treatment, siorage, placement, disposal, mmdunmdm
is now or hereafier subject 10 reguiation under any law, ordinance, statute, rule or regulation
of any governmental body or authority.

2.7 “Attachment Fes™ means the fee assessed per pole and paid by Licensee to place
Attachments on KMC's poles.

2.8 “Communicationa Acl” means the Communications Act of 1934 as amended by the
Telecommunications Act of 1698, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codified at 47
U.5.C., a8 now and hereafier amended, and all orders, rules, regulations and guidelines
issused by the Federal Communications Commission ("FCC") or any state reguistory agency
with jurisdiction over either party hereto.

2.9 "Easaments and Parmits” means all of the sasements and/or rights-of-way on which KMC's
poles covered by this Agresment are currently or proposed 1o be located and all permits,
approvals, licenses and suthorizstions issued by any governmental authority or privale
individual or entity 1o KMC or for KMC's benefit for KMC's poles or relating in any way to
KMC's use of KMC's poles,

3.0 "Law” means any and all federal, state and local laws, statutes, codes, regulations, rules,
orders, decisiona, tariffs and guidelines ssued by or emanating from any legisiative,
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reguiatory, administrative or judicial entity, in effect now or in the future, including but not
limited o the Communications Act

Eumaoaa.

3.1 Licensee represents to KMC that Licensee has a need to occupy, place and maintain
Attachments on KMC's poles for the purpose of providing Telecommunications Services.

3.2 KMC agrees lo parmit Licenses to occupy, place and maintain its Attachments on KMC poles
pursuant to the terma of this Agresment.

Girant of Licenas.

KMC grants to Licenses and Licensee accepts from KMC a non-exciusive revocable license to
occupy, place and maintain in a designated space on specified KMC poles Liconsee's
Attachments pursuant to the terms and conditions set forth herein. Licensee shall have no further
right, title, or other interest in connectic™: with KMC's poles except es provided by Law or
agreement of the parties. KMC shall hs s the right to granl, renew or extend privileges to others
nol parties 1o this Agreement to occupy, place or maintain Altachments on or otherwise use any or
all KMC poles, subject to Licenses’s rights under Law,

Temm.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for a term of two (2) years and thereafter for successive one-year periods
until terminated as provided herein. The Agreament may be lerminaled at the end of the third
year or at the end of any annual renewal lerm thereafier by either party giving to the other
party at least ninety (90) days prior writien notice. Within ninety (90) days from the date this
Agreement is terminated by either party, Licensee shail cause ail of Licensee’s Attachments
10 be removed from all of KMC's poles; provided, however, that: (1) if Licensee notifies KMC
that Licensee wishes to continue attaching to KMC's poles pursuant to the terms and
conditions of a new or modified agreement, the parties will begin good-faith negotiations of
such agreement, and this Agreement will continue on a month-to-month basis until either the
new agreemaent '3 executed or the rights and obligations of the parties ragarding access are
otherwise delermined in accordance with (2); or (2) if within such 80 days, Licensee seeks a
formal determination of the rights and obligations of the parties regarding the access available
to Licensee from any reguiatory or judicial authority having jurisdiction over such matters, this
Agreament shall continue in effect until such regulatory or judicial authority has made its
determination. In the event Licensee's Attachments are not removed as required by this
section, KMC shall have the option to remove all such attachments and store them in a public
warshouse or slsewhare &t the expanse of and for the account of Licenses without KMC

or damages to Licensee's Altachments occasioned thersby. In such event, all costs incumed
by KMC o remove Licensee's Attachments in accordance with this Agreement shall be
reimbursad to KMC by Licensee upon demand by KMC.

5.2 Licansee may at any time request removal of its Attachments from any KMC pole, by giving
writhen notice to KMC at least ninety (80) days prior (o the time Licenses desires such
remaval. If KMC advises Licenses that KMC shall remove Licensee's Attachments, Licenses
shall pay to KMC the cost of ssid removal and no credit or refund of any rental shall be
allowed Licenses on asccount of such removal. If KMC requires, Licansee shall pay to KMC
the cost of removing Licensee’s Attachments in advance. If KMC permits Licensee 1o remove
Licensee's Atiachments, Licensee shail do so at its own expense, ana shali reimburse KMC
for any expenses KMC may incur as a result of such removal.

KMCO0422. WP April 20, 1608
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6.1 Licensee shail submit & written Pole Attachment Request ("PAR") to KMC specifying KMC
poles upon which it desires 10 pisce Attachments. Esch PAR shall be in a form specified by

KMC and may be revised from time to time at KMC's sole discretion upon prior writien notice

endorsement :
mmmmmwumwmnmmmuu
of the terma and conditions of this Agreement. Licenses may submit subsequent PARs for
approval by KMC as neoded.

umcm-wmmammmnmmmummpm Any
denial of 8 PAR by KMC shall be in writing and deliversd by KMC to Licensee within such 30-
mw:wmwﬂmwhdﬁmmumm.mmu
mmnmwmmm-mhmwm_

6.3 Lb-uummm:hhmnpmummcmm
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
Mmmumwmuwwmmm-wm
times the number of hours reasonably reaired by sech engineer to inspect KMC poles
included in the PAR. KMC will charge i then current rales for administrative and engineering
m.ummmmmhmwmuwmmm
costs. Mﬂmmmdehwmm
ummmupmm'wm Within fifteen (15) days after recsiving
mmmmwmmmmmumum
mnmmmnmnmmmmuwmm
1o KMC at least ten (10) days prior to the date the work is 1o begin or (2) that it desires 1o

cancel its PAR.

6.4 Upon recelving an approved PAR, Licensee shall have the right, subject to the terms of this
m.ummwummhhrmhwmwm

KMC poles identified therein.

6.5 1nmmluumumwmmnﬁmmum
pﬂi]muhm.mwﬂwwhwmumﬂhwn
mm-rmmmuwm‘nmm.mcmm
Licensee of such fact and provide Licenses with an estimate of the total cost of such Make-
MWMMHWLW'IW. Within fifteen (15) days after
rmmmmm.mmmmwmmmmm
all of the costs actually incurred to perform the Make-Ready Work and shall pay the total
estimated amount to KMC ot least ten (10) days prior to the date the Make-Ready Work is lo
mu{!}m#MﬂhWhPaﬂ.

66 mummmmmnonmmmwmmmmmm
that KMC pole is identified in an approved PAR.

7 Authority 1o Piace Attachmants.

relovan! sasements.
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10

assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
with Licensee, including promptly providing any consent forms which Licenses may request to
and

7.3 Upon notice from KMC o Licensee that the cessation of the use of any one or more of KMC's
pﬁhmhmdmummmw-waﬂwm
authority permission to attach to such pole or poles shall terminate immediately and Licensee
promptly shail remove its Attachments; subject to Licenses’s relocation rights under Law.
Should Licenses fail to remove its Attachmants within the time frame ordered by the judicial or
regulatory of one hundred twenty (120) days of receiving notice to do so from KMC,
whichever is less, KMC shall have the option to remove all such Attachments and store them
in & public warehouse or elsewhere at the expense of and for the account of Licensee withou!
KMC being deemed guilty of trespass or conversion, and without KMC becoming liable for any
loas or damages to Licenses’s Facilities occasioned thereby. All costs incurred by KMC to
w“’nWﬂthmmeWW

Placamant of Attachmants.

Licensee shall, at its own expense, piace and maintain and replace its Attachments on KMC's
poles in accordance with (1) such requiremants ard specifications as KMC shall from time o time
prescribe in writing, (i) il rules or orders now in effect or that hereafier may be [ssued by any
reguiatory agency or other authority having jurisdiction, and (i) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable rules
and reguiations of the Occupational Safety And Health Acl. Licensec agrees to comply, at its sole
risk and expensa, with all specifications inci.ded in Exhibits 1 through 17 hereto, as may be
revised from time 1o time by KMC.

Enilure of Licanses to Place Altachments.

Once Licensee has obtained an approved PAR, Licensee shall have sixty (60) days from the date
the PAR is approved lo begin the placement of its Aitachments on KMC poles covered by the
PAR. If Licensee has not begun placing its Attachments within that sixty (60) day period,
Licensee shall so advise KMC with a written explanation for the delay. If Licensee fails to advise
KMC of its delay, with a written explanation therefor, or if Licensee fails to act in good faith by not
making a bona fide effort lo begin placing its Attachmants within the sixty (60) days prescribed by
this section, the previously approved PAR shall be deemed rescinded by KMC and Licensee shail
have no further right to place Attachments pursuant to that PAR.

Attachment Fans.

10.1  Until KMC has completed appropriate cost studies, Licenses shall pay to KMC an
Attachment Fee, for sach KMC pole upon which Licensee obtains authorization to place
an Attachment, in an amount equal lo the Attachment Fee then being charged by GTE as
sole owner to KMC as Licensee in the Stats, as may be awarded from time lo time. Al
such time as KMC has compieted and finalized appropriate cosl studies and gives
Licensea Notice of the new KMC Attachment Fee based on those studies, KMC shall
provide copies of all such studies and supporting documentation lo Licenses and the
appropriate Fee shall be as thereafter agreed by the Parties. That new Fee will be
charged to Licenses es of the date of agreement, subject lo true-up back to the date of
KMC Notice described above in this Section 10.1. The initial Attachment Fee is set forth
in Appendix A hereto. The Attachment Fee may be increased by KMC from time to time
as permitted by law upon (30) days written notics to Licenses.

10.2 Anrachment Fees shall become due and payable on the dale that a PAR is approved by
KMC and all necessary make-ready work by KMC, and all third parties occupying relevant
poles, is completed, for all KMC poles identified in that PAR on 8 pro rata basis until the
end of the then curment year and thereafler on an annual basis within thirty (30) days of
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the date of a statement from KMC specifying the fees o be paid. Arry payment after thirty
(30) days shail bear interest at the rate of sightsen parcent (18%) per annum or the
maximum rate aliowed by law, whichever |8 1ees. In no event, however, shall any
Attachment Fee, or any other charge, cost, expanse or fee to be paid by Licensee
hersunder, exceed that amount permitted or direcied under any applicable law, order,
rule, reguiation, or tariff, Licensee shall not be permitied to begin placing Facilities on any
:ﬁiGMWhummhmwmmm

10.3  KMC shall maintain an inventory of the total number of KMC poles occupied by Licensta
based upon the cumulative number of poles specified in all PARs approved by KMC.
KMC may, at its option, conduct a physical inventory of Licensee's Attachments under this
section. It shall be Licensee's sole responsibility to notify KMC of any and aill removais of
Attachments from KMC's poles. Except as provided in Section 5 of this Agreement in
connection with the temination of this Agreement, such notice shall be provided to KMC
ot least thirty (30) days prior to e removal of the Altachments. Each Notice of Removal
shall be in & form specified by 'MC and may be revised from time lo time at KMC's sole
discretion. Licenses shall remain liable for Attachment Fees untll Licensee's Attachments
have been physicaily removed from KMC's poles.

1.

11.1  Licensee shall not modify, add to or replace faciities on any pre-existing Aitachment on a
KMC pole without first notifying KMC in writing of the intended modification, addition or
replacement at least thirty (30) days prior io the datu the activily is scheduled to begin.
The required notification shall include: (1) the date the activity is scheduled 1o begin, (2) 8
description of the planned modification, addition or replacemant, (3) a representation that
the modification, addition or repiacement will not require any space other than the space
previously designated for Licenses's Altachments, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the poles
involved.

11.2  Shouid KMC determine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that aliocated to Licensee or will
require the reinforcement of, replacement of or an addition of support equipmaent 1o the
poles involved in order o accommodate Licensee's modification, addition or replacement,
KIAG#HI&MWLW.WLW“MMMMIPAR“
compliance with this Agreement in order to obtain suthorization for the modification,
addition or replacement of its Attachments.

11.3  Access to KMC's poles for repairs, modifications, additions, or replacements required in
emergency situations shall be governed by the provisions of this Agreement.

11.4 Licensee acknowledges that al some point in the future R may become necessary lo
rearrange Licenses's Faclities in order 1o create space to accommodate the faciities of
another licenses. Licensee agrees that in such event Licensee will coopersts in good
faith with such other licensee o0 come 10 8 mutually agresable understanding regarding
tha manner in which the rearangement of Licensee's Facilities will be achieved.

12. Unauthodred Altachmants,

121 The parties agree that because it would be impracticable and extremely difficult to determine the
actual amount of damages resuiting from Licenses’s unauthorized Attachment(s), a charge equal
10 three (1) limes the amount of the then current Altachment Fee shall be paid by Licenses to
KMC for each unauthorized Altachment 1o a KMC pole. Licensee also shall pay KMC an
Attachment Fee for each unauthorized Attachment accruing from the date the unauthorized
Altachment was first placed on KMC pole. In the event that the date the unauthorized Attachment
was first placed on 8 KMC pole cannot be determined, such date shall be deemed the date of the
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14.1

142

14.3

5

the event KMC pians to modify or alter any KIMC pole(s) upon which Licensee has
KMC shall provide Licensse notice of the proposed modification of

8t lsast thirty (30) deys prior 1o the time the proposed modification or alteration
is scheduled to takes place. Should Licensse decide to modify or aiter its Aitachments on
KMC poles to be modified or altered by KMC, Licensee shall so notity KMC in writing. In
such event, Licenses shall bear a proportionate share of the total costs incumred by KMC
to make such poles accessible to Licensee.

in the event KMC is required by a federal, state, or local authority to move, replace or
change the location of any KMC pole(s), Licensee shall concummently relocate Licensee's
Attachments. KMC and sach Licenses required to reiccate [ts attachments shall bear its
own costs for such relocation.

Except as required by law, Licensee shall not bear the costs of relocating any of its
Facilities, If such relocation is requir;© as a result of an additional attachment or the

maodification of an existing attachmen. Jought by any other entity, including KMC.

|

15, Disclaimer of Warrantias.
EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, KMC MAKES NO

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

16.  Dafault and Bemedias.

The occurrence of any one of the following shall be deemed a Material Default by
Licensee under this Agreement:

18.1.1 Fallure by Licenses lo pay any fea or other sum required to be paid under

the terms of this Agreement and such default continues for a period of ten
(10) business days afler receipt of writlen notice thereo! Lo Licensee,

18.1.2 Failure by Licensee to perform or observe any other term, condi*on,

covenant, obligation or provision of this Agreement and such dafaull
continues for a period of thirty (30) days after written notice thersof from
KMC (provided that if such default is not curable within such thirty (30)
day period, the period will be extended if Licensee commences to cure
such default within such thirty (30) day period and proceeds diligently
thereafier o effect such cure);

16.1.3 Licenses's voluntary of involuntary backrupicy,
16.1.4 The filing of any tax or mechanic's lien against KMC's poles which is not

bonded or discharged within ninety (80) days of the date Licensee
receives notice that such lien has been filed; or

16.1.5 Licensae's intentional use or maintenance of ita Altachments in viole uon

16.2

of any law or regulation, or in aid of any uniawful act or undertaking.

in the event of a Malerial Default, KMC, without any further notice to tha Licenses (excep!
where expressly provided for below or required by applicable law) may do any one or
more of the following 1o the exient permitied by Law:

16.2.1 Perform, on behalfl and st the expense of Licensee, any obiigation of

KMCO422. WP

performance shall be paid by Licensee to KMC upon demand,
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1822 Terminate this Agreement by giving notice of such lermiration 10

Licenses, in which case the provisions of Section 5.1 as to removal will

mwmmcwmmwm«mum.
Facilities occasioned thereby: of

16.2.3 mmwmmwmwwmmmm

163

16.4

Upon termination of this Agreement by KMC because of a material default by Licensee,
Licensee shall remain liable to KMC for any and all fees, other payments and damages
which may be due or sustained prior o such e nination,

All rights and remedies of each party set forth in this Agreement shall be cumulative and
none shall exclude any other right or remedy, now or hereafler allowed by or available

under any Law, either al law or in equity, or both. Neither party shall be deemed to have
waived any right under Law uniess such waiver is expressly identified as a waiver herein.

17.  |ndemnification.

171

17.2

173

17.4

KMC0422 WP

Licensee shall compensate KMC for the full actual loss, damage or destruction of KMC's
property that in any way arises from or is related to this Agresment or activities
undertaken pursuant to this Agreament (including, without limitation, the installation,
consiruction, operation or maintenance of Licensee’s Attachments).

Licansee will further indemnify, defend and hoid harmiess KMC and KMC's agents,
officers, employees and assigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable attorneys’ fees), statutory fines or penalties,
actions or ciaims for personal injury (including death), damage to property, or other
damage or financial loss of whatever nature in any way arising out of or connecled with
this Agreement or activities undertaken pursuant to this Agreement (including, withoul
limitation, the installation, construction, operation or maintenance of Licenses’s
Attachments), mhhmmwn wiliful misconduct or breach of this
Agresment or violation of the Law on the part of KMC or KMC's agents, officers,
employees and assigns. Licenses expressly assumes all liabifity for actions brought
against KMC and KMC's agents, officers, employees and assigns, by Licensee's agents,
officers or employees and Licenses expressly waives any immunity from the enforcement
of this indemnification provision that might otherwise be provided by workers'
compensation law.

Without limiting the foregoing, Licensee expressly agrees o indemnify, defend and hold
harmiess KMC and KMC's agents, officers, employees and assigns from any and all
claims esserted by customners of Licensee in any way arising out of or in connection with
this Agreement or Licensee’s Attachments, excepl 1o the extent caused by the willful
misconduct or breach of this Agreement or viclation of the Law on the part of KMC or

Notwithstanding anything to the contrary in this Agreement, Licenses further shall
indemnify and hold harmiess KMC, its agents, officers, employess and assigns from and
against any claims, lisbllities, losses, damages, fines, penaities and costs (including,
without limitation, reasonable attomeys’ fees) whather foresean or unforesesn, which the
W“Wummﬂ:{l}mmﬂwm
resulting from acts or omissions of Licensee or the Licenses's predecessor in interest. (ii)
acts or omissions of the Licenses, it agents, employeess, contraciors or representatives in
mmmmmmu or (iif) fellure of Licensse 1o comply with
Environmental, Sefety and Heaith Laws

April 20, 1998
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17.5

176

In no event shall either party be liable to the other party for any special, consequential o
indirect damages (inciuding, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or arising out
of breach of contract, tort or otherwise.

Licenses shaill indemnify, protect and hold harmiess KMC from and against any and all
claims for libel and slander, copyright and/or patent infringement arising directty or
Wﬂmdmﬂm&-ﬂmmm‘mmm

18. Insurance.

181

18.2

18.3

18.4

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but not be limited 10,  ~verage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and §1,000,000 as to
any one accident, coversge against liability due to property damage in the amount of
$500,000 as to sach accident and $500,000 aggregate; and coverage necessary 1o fully
wm:nmmamwmmnwmmm

All insurance required of Licenses under this Agreement shall remain in force for the
entire life of this Agreement. The company or companies issuing such insurance shail be
approved by KMC and KMC shall be named as an ad<'itional insured in each such policy.
Licensee shall submit to KMC certificates by each insurer 1o the effect that the insurer has
insured Licensee for all potential liabilities of Licensee under this Agreement, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to KMC. In the event Licensee’s insurance coverage is 1o be canceled
by reason of non-payment of premiums due, KMC shall have the option of paying any
amount due and Licenses shall forthwith reimburse KMC the full amount paid by KMC.

Licensee shall promptly advise KMC in writing of any and all ciaims for damages,
including, but not limited to, damage (o property or injury (o or death of persons, allegedly
arising out of or in any manner related, directly or indirectly, 1o the presence or use of
Licensee's Attachments.

Licensee shall fumnish bond or satisfactory svidence of contractual insurance coverage,
the terms of which shall be subject 1o KMC's approval, in the amount of len thousand
dollars ($10,000) to guaranies the payment of any sums which may become cue 1o KMC
for rentals, inspections or for work performed by KMC for the benefit of Licensee under
this Agreement, including the removal of License’s equipment pursuant to any of the
provisions hereol. All bonds must specify that KMC be notified thirty (30) days prior lo the
expiration or cancellation of the policy.

19, Emargency Rapairs and Pols Replacemants

19.1

The parties acknowledge that in the event of an emergency, services provided by the
parties and other joint usars to their respective customers may be interrupted, that it may
not be possible for all service providers with faciities attached to KMC's poles 1o restore
service 1o all customens at the same time, that dispules may arise between the parties
conceming the manner in which emergency repairs shall be made, that it is sssential that
decisions ba made quickly, and thal it is highly desirable that all service providers utilizing
KMC's poles enter into appropriate amrangements relating to emergency repairs and
service restoration, It ls expected that dispules will be immaediatety resolved at the site
among the affected parties based upon the criteria set forth in Section 19.2 of this

Agreement.

April 20, 1996
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21.

19.2  When notice and coordination are practicable, KMC, Licenses, and other affected parties
shall coordinate repsir and other work 0perations in emergency situstions invoiving
service disruptions. Disputes will be immediately rescived st the site by the affectsd
parties in accordance with the following principies.

1921 Emergency service restoration work requirements shall take precedence
over other work operations;

19.2.2 Exocept as circumstances may otherwise dictate, restoration of lines for
emergency services providers (a.g.. 811, fire, police, and hospital lines)
shall be given the highest priority and temporary occupancy of the poles
shall be assigned in a manner consistent with this priority, Secondary
priority shail be given lo restoring services 1o the local service providers
with the greatest numbers of local lines out of service due o the
emergency being -sctified. The parties shall exercise good feith in
assigning and shall base their decisions on the bes! information

then available to them at the site in question.

19.23 KMC shall deterrine the order of precedence of work operations and
assignment of space on the poles only if the affectad parties are unable
to reach prompt agresment; provided, however, that these decisions shall
be made by KMC on & nondiscriminatory basis in accordance with the
principles set forth in this section.

Damage Suspacied o Licenssa's Facilities Only.

20.1  In the event Licensee receives information that Licenses’s Attachments are damaged,
Licenseo shall notify KMC of said damage at 1-800-822-4478. This is a 24-hour, 7 days
per week notification number. Licensee shall provide KMC all information known to it
regarding the damage lo Licensee's Attachments.

202  In the event KMC receives notice that Licensee's Facilities are damaged, KMC will notity
Licensee of said damage by islephona al the Licenses’s emaergency telephone number.
KMC shall provide Licensee all information known to it regarding the damage to
Licensee’s Attachmaents.

203  After the giving of such notice by either Licenses or KMC, Licensee shall be suthorized 1o
perform emergency restoration maintenance activities in connection with Licensee’s
Attachments, subject to the provitions of this Agresment.

204  Without limiting any other indemnification or hold harmiess provisions of this Agreement.
Licenses agrees thal any decision by KMC regarding access 1o Licensee’s Attachments,
or any action or falure (0 act by KMC, appropriately or inappropristely, under this section
shall not be the basis for eny claim by Licenses against KMC for any damage to
Licenses’s Attachments or disruption of Licenses’s services, or any other direct or indirect
damages of any kind whatsoever incurmed by Licenses and Licensee shall indemnify and
hold KMC harmiess from any such claim.

; provided, however, that KMC shall condition any such sale, assignment or other
disposition subject to the rights granted to Licensee pursuant o this Agreement. KMC shall
promptly notify Licenses of any proposed sale, assignment or other disposition of any poles or
other KMC property used for Licenses's Attachments.

KMCO422 WP Apnil 20, 1668
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23.

24,

25.

wmmuhmu.muummuhmmwumw
means of lelegram, facsimile transmission, certified or registered mail, express mail or other
w“mamm proper postage or other charges prepald. and
addressed or directed 10 the respective parties as follows:

To KMC: KMC Telecom i, Inc.
Attention: Michael Stemberg
President snd CEO
KMC Telecom I, Inc.
1545 Routs 205
Suite 300
Bedminsier, Now Jersey 07821
Facsimila ~umber; (008) 719-8775

To LICENSEE: GTE South
Attention; Reguiatory Director
201 N. Frankiin Street
One Tampa City Cenler
MC: FLTC0818
Tampa, Fiorida 33602
Facsimile number: (813) 223-1888

wmmwmmwhmummwmnmdm
if given by registered or certified mall, retum recsipt requested, on the date of receipl
thereof and, if given by facsimile transmission, on tha day of tranamittal thereof if given during the

Notwithstanding anything to the contrary in this Agreament, sach party shall ensure thal any and

all activities i undertakes pursuant lo this Agreement shall comply with all applicable laws,

including, without limitation, all applicable provisions of (i) workers' compensation laws, (i)
compensation laws, (i) the Federal Social Security Law, (iv) the Fair Labor

KMCO422 WP April 20, 1098
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27.

28.

n

26.1  The rights and obiligations of Licensee under this Agreement shall not be assigned,
transferred or suo-licensed, in whole of in part, without the prior written consent of KMC,
which consent shail not be unressonably withheld, conditioned or delayed; except that
this Agreement can be assigned in its entirety 10 an affiale or corporste successor upon
prior written notice to KMC. An assignment, ransfer or sub-license of this Agreemant by
Licansee shall not relieve Licensas of its obligations under this Agreement. Any
assignment stlempted without the prior written consent of KMC shall be void.

282  KMC shall have the right to assign this Agreement and to assign its rights and delegats its

discharped from all obligations and lisbilities under this Agreement.

26.3  Neither this Agreement nor any term or provision hereof, nor any inclusion by referencs
shall be construad as being for 1, » benefit of any person or entity not a signatory herelo,

264  This Agreement shall be binding upon and inure lo the benefit of the parties hereto and
their respective successors and sssigns.

Applicable Lew.

This Agreement, and the rights and obligations contained in IL, shall be governed and construed
under the laws of tha State of Florida without regard to its confiicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject to ail Law that is currently in force or
that may be prescribed by any federal, state or local govemmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement to bring them into compliance with such Law
Should any terms of this Agreemen! be determined by a court or other entity with competent
jurisdiction to be unenforceable, all other terms of this Agreement shall remain in full force and
effect.

Headings.

All headings contained in this Agreement are for convenienca only and are not intended to affect
the meaning or interpretation of any part of this Agreement.

Nondiscriminatory Fess.

Notwithstanding anything included in this Agreement to the contrary, in no event shall Licanses be
required to pay any fee, charge, cost, expense or compensation, or parform any service or
obligation, that is not permitted by Law. KMC agrees that it shall adhere to the nondiscrimination
requiremants of the Telecommunications Act of 1896 with respect to the administration of this
Pola Attachment Agreament.

Entire Agrasmant.

The terms and conditions of this Agreement supersede all prior oral or written understandings
between the partiss and constitute the entire agreement between them conceming the subject
matter of this Agreement. Thers are no understandings or represantations, express of implied,
not expressly set forth in this Agreement. This Agresemant shall not be modified or amended
excepl by a writing signed by the party lo be charged.

KMC0422 WP Aprl 20, 1908
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their authorized
representatives.

For GTE: For KMC:
GTE FLORIDA INCORPORATED KMC TELECOM II, INC
(Signature of Authorizad Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Name of Officer)
(Tite) (Title)
(Date) (Date)

ATTEST:

Corporate Seal (i Applicable)

KMCO422 WP April 20, 1998
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EXHIBIT A
ATTACHMENT FEES

KMC Poile Attachment Fee: $33.72 per attachment per year

KMCO422. WP April 20, 1008
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APPENDIX K-1
CONDUIT OCCUPANCY AGREEMENT

This agreement ("Agreement) is between GTE Florida Incorporated, having its principal office at
600 Hidden Ridge Drive, lrvhg.'rm-rmerﬁﬁ'} and KMC Telecom i, Inc., having its
205, Suite 300, Bedminster, New Jersey 07821 ("Licensee”)

E%
:
?

2.1 "GIE's conduit(s)® or "GTE conduit{s)" means any reinforced passage or opening in, on,
under/over or through the ground capable of containing communications facilities.

2.2 “Telecommunications Sarvicas” means the o “wing of telecommunications for a fee directly to
the public, or to such classes of users as to be effectively available directly to the pubiic,
regardiess of the facilities used.

" broadcast signais or the transmission, without separate charge, of locally originated closed
circuit television o the subscribers of off-the-air service.

7.4 “Conduil” or "Duct® means a single enciosed raceway used to hcuse Innerduct.

2.5 Zinnerduct” uniess otherwise specified or approved by GTE, shall mean a single enclosed
raceway 1" or 1-1/4" in diameter, placed within duct and used for housing communications
facilities.

2.6 “Enacilities” means all communication facilities, including, but not limited to, cables, equipment
and associated hardware, owned and utilized by the Licenses which occupy an innerduct.

2.7 "Maka-Raady Wark" means all work, including, but not limited 1o, rearrangement, removal, or
transfer of existing facilities, placement, repair, or replacement of duct or innerduct, or any
other changes required to accommodate the Licensee’s Facilities in a conduit.

2.8 "Manholes® and “handholes” mean subsurface enclosures which personnel may enter and
use for the purpose of installing, operating and maintaining communications facilities.

2.9 "Hazardous Matarials® means (i) any substance, material or waste now or hereafler defined or
characterized as hazardous, extremely hazardous, loxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, or any similar law, ordinance, statute, rule or regulation of any governmental body
or authority, (ii) any substance, malerial or waste now or hereafter classified as a contaminant
or poliutant under any law, ordinance, statute, rule or regulation of any govemnmental body or
authority or (ill) any other substance, material or waste, the manufacture, processing,
distribution, use, trestment, storage, placement, disposal, removal or transportation of which
is now or hersafier subject to regulation under any law, ordinance, statute, rule or regulation
of any govemmental body or authority.

210 “Occupancy Faa® means the fee paid by Licensee to GTE per linear fool for each
innarduct occupied by Licensee’s Facilities in GTE's Conduit(s).

211 “Communications Ac® means the Communicalions Act of 1834 as amended by the
Telecommunications Act of 1988, Pub. L. No, 104-104 §101(a), 110 Stat. 70 codified at
47 U.S.C., as now and hereafler amended, and all orders, rules, reguiations and
guidelines lssued by the Federal Communications Commission ("FCC") or any state
regulatory sgency with jurisdiction over either party hercio.
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2.12 “Essamenia and Parmits” means all of the easements and/or rights-of-way in which
GTE's conduits, manhoiles or handholes covered by this Agreement are currently or
proposed o be located and all permits, approvals, licenses and suthorizations issued by

govemmental authority or private individual or entity to GTE or for GTE's benafit for
conduits, manholes and/or handholes or relating in any way to GTE's use of GTE's
conduits, manholes and/or handholes.

213 “Law" means any and all feceral, state and local laws, statules, codes, regulations, rules,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
reguistory, administrative or judicial entity, in effect now or in the future, inciuding but not

limited to the Communications Act.

3 Bumpaose.

3.1 Licensee represents to GTE that Licensee has a need to occupy, piace and maintain
MWMMGIEHMIthde
Telascommunications :

3.2 GTE agrees (o permit Licenses to occup', place and maintain its Facilities within GTE's
conduit(s) as GTE may allow pursuant to .>e terms of this Agreement.

4 Grant of Licanas.

GTE grants to Licenses and Licenses accepts from GTE a non-exclusive revocable license o
occupy, place and maintain in a designated space in specifisd GTE conduils Licensee’s Faciiities
pursuant to the terms and conditions set forth herein. Licensee shall have no further right, title, or
other interest in connection with GTE's conduit(s) except as provided by Law or agreament of the
parties. GTE shall have the right to grant, renew or extend privileyges 1o others nol parties to this

t to oocupy, place or maintain facilities in or otherwise use any or all GTE conduit(s),
subject to Licensee's rights under Law.

5 Taan.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for 8 term of two (2) years and thereafter for successive one-year periods
until terminated as provided herein. The Agresment may be terminated at the end of the third
year or at the end of any annual renewal term thereafier by either party giving to the other
party at least ninety (90) deys prior written notice. Within ninety (80) days from the date this
Agreement is terminated by either party, Licensee shall cause all of Licensee’s Facilities to be
removed from all of GTE's condulls; provided, however, that: (1) if Licenses notifies GTE thal
Licensee wishes to continue occupying GTE's conduit(s) pursuant to the terms and conditions
of a new or modified agreement, the parties will begin good-faith negotiations of such
agreemant..and this Agreement will continue on a month-to-month basis until either the new
agreemaent is exscuted or the rights and obligations of the parties regarding access are
piherwise determined in sccordance with (2); or (2) If within ¢uch 80 days, Licenses or GTE
soaks @ formal determination of the rights and obligations u{ the parties reganding the access
avalisble to Licensee from any regulatory or judicial suthority having jurisdiction over such
matiire, this Agresment shall continue in effect until such reguiatory or judiclal authority has
made ks determination. In the event Licensee's Faciliies are not removed as required by this
section, GTE shall have the option 10 remove all such Facliities and store them in a public
warshouse o sisewhere at the expense of and for the account of Licenses without GTE's
being deemed guiity of trespass or conversion, and without GTE's becoming liable for any
loss or damages 10 Licensee’s Facilities occasicned theredy. In such event, all costs incurred
by GTE to remove Licensee’s Facilities in accordance with this Agresement shail be
reimbursed 1o GTE by Licensee upon demand by GTE.

5.2 Licenses st any lime request removal of its Faciities from any GTE conduit, by giving
mﬂumummm;mwunmmmm
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removal. if GTE advises Licensee that GTE shall remove Licensee’s Facilities, Licensee shail
pay to GTE the cost of sald removal and no credit or refund of any rental shall be allowed
Licensee on account of such removal. If GTE requires, Licensee shall pay to GTE the cost of
removing Licenses’s Facilities in advance. If GTE pamits Licensee (o remove Licensee's
Faciities, Liconsee shall do so at its own expense, and shail reimburse GTE for any expenses
GTE may incur as a result of such removal.

Conduit Ocoupancy Requasts.

6.1 Licensee shall submit a written Conduit Occupancy Request ("COR") to GTE specifying the
GTE conduits within which it desires to piace Facilities. Each COR shall be in a form
specified by GTE and may be revised from time to time st GTE's sole discretion upon prior
written notice to Licensee. No Facilities shall be placed in any GTE conduit(s) identified in a
COR until that COR has been approved by GTE. Upon the approval of the COR, GTE shali
return one copy thereof to Licenses bea Ing an endorsement acknowiedging GTE's
authorization. All Facilities placed in C "E's condult pursuant to an approved COR shall
become subject to all of the terms and conditions of this Agreement. Licensee may submit
subsequent CORs for approval by GTE as needed.

6.2 GTE shall provide Licensee a response to a COR within 30 days of receiving such COR. Any
denial of a COR by GTE shall be in writing and delivered by GTE io Licensee within such 30-
day period; any such denial shall specify in detall the reasons for such denial, and include ail
relevant evidence and other information supporting such denial as may be required by Law.

6.3 Licensea shall pay GTE a fes for processing a COR to compensate GTE for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by multiplying the fully loaded hourly rate for an engineer
times the number of hours reasonably required by each engineer to inspect the GTE conduits
included in the COR. GTE will charge its then current rates for administrative and engineering
costs, as may be changed from time lo time by GTE lo remain consistent with prevalling
costs. GTE shall provida Licenses with an estimate of the lotal administrative and
engineering costs naaded (o process Licenses’s COR. Within fifteen (15) days after receiving
such estimate from GTE, Licenses shall notify GTE either (1) that Licenses shall reimburse
GTE all costs actually incurred to perform the work and shall pay the total estimated amount
tuGTEﬂﬂh[!ﬂ}@:wﬁbhﬂhw&hhb@uﬂlmItd-ruln
cancel its

6.4 Upon recsiving an approved COR, Licenses shall have the right, subject 10 the terms of thm
to place and maintain Licenses's Facilities described in the COR in the innerducts
of the GTE conduits identified therain.

6.5 In the event it is necessary to rearrange any facilities (including faciities of third partes) in or
to reinforce, replace or add support equipment to any one or more of the condults included .1
2 COR in crder to sccommodate Licensse's Facliities, GTE shaill notify Licenses of such fact
and provide Licensas with an estimate of the lotal cost of such Make-Ready Work needed 1o
accommodate Licensee's Facilities. Within fifleen (15) days afler receiving such notice from
GTE, Licensee shall notify GTE either (1) that Licenses shall pay all of the costs actually
incusred to perform the Make-Ready Work and shall pay the total estimaled amount to GTE at
least ten (10) days prior to the date the Make-Ready Work s to bagin or (2) that it desires to
cancel its COR.

6.6 Licansee Is not suthorized and shall have no right to place faciities in any GTE conduit(s)
uniess that GTE conduit(s) is identified in an approved COR.

6.7 Existing conduit maps will be made available for viewing by Licenses for the purposs of pre-
order planning at the GTE area engineering offices during normal business hours, subject 1o
reasonable advance notification considering the size of the order and complexdty of the
planning process and documentation. While a formal written request will not be required in
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refuse any subsequent viewing requUest or require written justification for the request I
Licenses has demonsirated that it doss nol have a good faith intention to submit a COR. If
the avallability of specific point-to-point conduits can be determined at the time of viewing
condult maps, maps reflecting such conduits may be made svailable for
copying. Licenses shall pay to GTE & fee for making such coples avallable sufficient to cover
the general administrative costs incurred. IN MAKING CONDUIT MAPS AVAILABLE, GTE
WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY REGARDING THEIR
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY GTE
IN ITS DAY-TO-DAY OPERATIONS.

Authorty 1o Place Licenssa’s Facilitias.

7.1 GTE shall not unreasonably intervene in or attempt to delay the granting of, any rights of way,
easements, licenses, authorizations, permits and consents from federal, state or municpal
authorities or private property owne:  that may be required in addition to the Essements and
Permits aiready received by GTE :. r Licensee io place its Facilities in GTE's conduits. GTE
shall, upon request by KMC, provide a letter of introduction suitabile for KMC 1o use to identiy
itseif and its purpose to landowners whose property is burdened by relevant easements.

7.2 In the event additional Easements und Parmits must be obtained in order for Licenses 10
utiize GTE's conduits under this Agreement, GTE shall provide Licenses with copies of its
Essements and Permits along with any reports, maps and documents related thereto, to
assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
with Licensee, inciuding promptly providing any conser 't forms which Licensee may request to
facilitate obtaining such additional Easements and Permits.

7.3 Upon notice from GTE to Licensee that the cessation of the use of any one or more of GTE's
condults is necessary for reasons of safety or has been compelled by any judicial or
reguiatory authority, permission to occupy, place and/or maintain Licensee's Facilities in such
conduit{s) or conduit(s) shall terminate immediately and Licensse promplly shall remove its
Facilities; subject to Licensee's relocation rights under Law. Shouid Licensee fall to remove
its Facilities within the time frame ordered by the judicial or reguiatory authority or one
hundred twenty (120) days of receiving notice to do so from GTE, whichever is less, GTE
shall have the option to remove all such Facilities and store them in a public warshouse or
sisewhere at the expense of and for the sccount of Licensee without GTE's being deemed
guilty of trespass or conversion, and without GTE's becoming liable for any loss or damages
to Licensee's Faciities occasioned thereby. All costs incurred by GTE to remove Licensee's
Facilities shaill be reimbursed to GTE by Licenses upon demand by GTE.

Placament of Licansaa’s Facilitins.

Licensee shall, st its own expense, place and maintain and replace Licenses's Facilities in GTE's
conduit(s) in accordance with (i) such requirements and specifications as GTE shall from tme to
time prescribe in writing, (i) all rules or orders now in effect or thal hereafter may be issued by any
reguistory agency or other authority having jurisdiction, and (i) all currently applicable
requiremants and specifications of the National Electrical Safety Code, and the applicable rules
and reguistions of the Occupstional Safety And Heaith Act. Licensee agrees to comply, st its sole
risk and epense, with all specifications included in Exhibits 1 through 13 herelo, as may be
revised from time to time by GTE.

Eailura of Licensss to Occupy Condull Space.

Once Licensee has obtained an approved COR, Licensee shail have sixty (60) days trom the date
the COR s approved to begin the placement of its Facilities in the GTE conduit(s) covered by the
COR. If Licensee has not begun placing its Facilities within thet sby (60) day period, Licensee
shail 50 advise GTE with a written explanation for the delay. If Licensee fals to advise GTE of its
m.m-mww.ulmmuanmmmmm-
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spproved COR shall be deemed rescinded by GTE and Licensee shall have no

previously
further right to piace Faciiities pursuant to that COR.
10 Occupancy Fass.

101

10.2

10.3

Licensee shall pay to GTE an Occupancy Fee, as specified in Appendix A hereto, for
each linear fool of duct or innerduct (es the case may be) occupied by Licensee's
Facliities in GTE's conduit(s). If Licensee's Facilities occupy more than one innerduct, a
separate Occupancy Fee shall be paid by Licensee for each innerduct occupied. Unless
Mmhm&ﬂmthwAhﬁmu
the fee epplicable o 1* or 1-1/4" diameter innerduct. GTE reserves the right to charge a
higher fee for innerduct of greater diameler. The Occupancy Fee may be increased by
GTE from time lo time as parmitied by law upon (30) days written notice to Licensee.

Occupancy Fees shall become due 'nd payable on the date that a COR is approved by
GTE, and all necessary make-ready work by GTE, and ail third parties occupying relevant
conduit(s), is compieted, for all innerducts identified in that COR on a pro rata basis until
the end of the calendar year and thereafter on an annual basis within thirty (30) days of
the receipt of a statement from GTE specifying the fees to be paid. Any payment afler
thirty (30) deys shail bear interest at the rate of eighteen parcent (18%) per annum or the
maximum rate allowed by law, whichever is less. in no event, however, shall any
Occupancy Fee, or any other charge, cost, expense or fes to be paid by Licenses
hersunder, exceed that amount permitied or direcled ur-der any applicable law, order,
rule, reguiation, or tariff. Licenses shail not be parmitted to begin placing Facilites on any
of the GTE conduil(s) identified in ths COR until the comesponding Occupancy Fees have
been paid.

GTE shall maintain an inventory of the total linear footage of innerduct occupied by
Licensea's Facilities in GTE's conduit(s) based upon the cumulative linear footage per
innerduct from all CORs approved by GTE. GTE may, at its option, conduct a physical
inventory of Licensee's Facilities under this section. It shall be Licensee’s sole
responsibility to notify GTE of any and all removais of Licensee's Facilijes from GTE's
conduii(s). Except as provided in Section 5 of this Agreement in connection with the
termination of this Agreement, such notice shall be provided o GTE sl least thirty (30)
days prior to the removal of the Facilities, Each Notice of Removal shall be in a form
specified by GTE and may be revised from time to time at GTE's sole discretion,
Licensee shall remain liable for all Occupancy Fees until Liconsee’s Facilities have been
physically removed from GTE's conduits.

1 Madifications. Additiona or Raplacamants o Licanase's Facilit'as.

1.2

Licensea shall not modify, add to or replace Licensea’s Facilities in any GTE condcil(s)
without first notifying GTE in writing of the intended modification, addition or replacement
at least thirty (30) days prior to the date the activity is scheduled lo begin. The required
notification shall include: (1) the dats the activity is scheduled to begin, (2) a description of
the planned modification, addition or replacement, (3) a representation that the
modification, addition or replacemant will nol require any space other than the space
mwmm-rm and (4) a represantation that the
medification, addition or replacemeant will not impair the structural integrity of the GTE
conduit(s) involved,

Should GTE delermine that the modification, sddition or replacement specified by

nowmmMMummdummonhmm
this Agreement in order to obtain authorization for the modification, addition or
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1.3

114

replacement of its Licensee’s Feciiies. Licensee's proportionate share of the total cost
shail be based on the ratio of the amount of new spece cocupied by Licenses to the total
amount of new space occupled by all of the parties joining in the modification.

Access 1o GTE's conduit(s) for repairs, modifications, additions, or replacements requirsd
in emergency situstions shail be govemed by the provisions of this Agreement.

Licensee acknowiedges thal at some point in the future it may become necessary o
rearrange Licenses's Facilities in order lo creats space to accommodate the faciities of
another licenses, Licensee agrees that in such event Licenses will cooperate in good |
faith with such other licenses 10 coma to a mutually agreeable undarstanding regarding
the manner in which the rearrangemant of Licensee's Facilities will be achievea,

Unauthorized Faciitias,

121

122

123

The parties agree that because it © ould be impracticable and extremely difficult to
determine the actual amount of damages resulting from Licensee's unauthorized
Occupancy of GTE's conduil(s), & charge equal to thres (3) times the amount of the then
current Occupancy Fee shall be paid by Licensee to GTE for sach unauthorized
Occupancy in a GTE conduit{s). Licensse siso shall pay GTE an Occupancy Fee for
each unauthorized Occupancy accruing from the date the unauthorized Occupancy first
began. In the event that the date the unauthorized Occupancy first began cannot be
determined, such date shall be deamed the date of the last physical inventory mada in
accordance with this Agreement or, If no physical invaniory has been conducted, the date
the first COR from Licensee was approved in accordance with this Agreement. Licenses
also shall pay to GTE all costs incurred by GTE o rearrange any unauthorized
Occupancy(s) of Licenses if such rearrangemant is required to safeguard GTE's Facilities
or lo accommodate the Facilities of another party whose Attachment(s) would not have
required a rearmangement but for the presence of Licensea's unsuthorized Occupancy(s).
Licenses shall also pay to GTE all costs incurred by GTE o reinforce, replace or modify
any GTE conduit(s), which reinforcement, replacement or modification was required as a
result of the unauthorized Occupancy of Licenses. The Occupancy Fee referenced in this
subsection 12.1 shall be determined in the same manner as such fee would have been
determined if the Occupancy had been suthorized by GTE. KMC will indemnify GTE from
any activities resulting from unauthorized Occupancy.

Once GTE has notified Licenses of an unauthorized Occupancy, the Licenses can submit
a COR 1o request an authorized Occupancy. A COR submitted per this provision will be
treated like any other COR subject o this agreement. Licensees will ba responsible for all
fees associated with a COR (s identified in this agreement). If a8 COR is not received by
GTE within ten (10) business days of Licenses's receipt of an unauthorized Occupancy
notification, then Licensee has sixty (60) days from the date of its receipt of the initial
unayuthorized Occupancy notification (o vacate the conduit(s).

For purposes of this section, an unauthorized Occupancy shall inciude, but not be limited
lo:

12.3.1 An Occupancy of a GTE conduit(s) which conduit(s) is not identified in
any COR approved in accordance with this Agreement;

1232 An Occupancy that occupies more space than that allocated to Licensee
by GTE,

1233 An Occupancy that is not placed in accordance with the provisions of this

Agresment or the appropriate COR issued pursuant to this Agresment;

1234 An addition or modification by licenses lo ts pre-existing Occupancy(s)

that impairs the structural integrity of the involved GTE conduit(s);

April 20, 1008
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1238 An Occupancy pleced by Licensee that is owned or controlied in whole or

hmwmmmmm.

13 Surveys and inspactions of Facilities.

13.1

13.2

Upon written notice to Licenses, the total number and exact location of Licensee’s
Faciities in GTE's conduit(s) may be determined, at GTE's discretion, through a survey o
be made not more than once per calendar yeer by GTE. If so requested, Licensee and/or
any other entity owning or jointly owning tha conduit(s) with GTE may participate in the
survey. The costs incurred by GTE to conduct the survey shail be reimbursed to GTE by
Licensee upon demand by GTE. If the Facilities of more than one Licenses are surveyed,
mmmwm-wmdnmmm

Apart from surveys conducted in accordance with this section, GTE shall have the right 1o
inspect any Facility of Licensee in GTE's conduii(s) as conditions may warmant upon
writien notice to Licensee. Licensee shall, upon demand by GTE, reimburse GTE all
costs Incurred to conduct its | “spection. No joint survey or inspection, or lack thereol, by
GTE shall operate lo relieve Licensee of any responsibility, obligation or fiability assumed
under this Agreament.

14 Notica of Modification or Altacation of Condult(s) by GTE.

14.1

142

143

in the event GTE plans to modify or alter any GTE conduit(s) in which Licensee has
Facilities, GTE shall provide Licensee notice of the proposed modification or altoration at
least thirty (30) days prior 1o the time the proposes! modification or alteration is scheduled
to take place. Should Licensee decide to modify or alter its Attachments on the GTE
conduit(s) to be modified or altered by GTE, Licensee shail so notify GTE in writing. In
such event, Licensee shall bear a proportionate share of the total costs incumed by GTE
to make such conduit{s) accessible to Licensee.

in the event GTE is required by a federal, state, or local authority lo move, replace of
mhmdwﬁﬁmﬂﬂu.“ﬂ concurrently relocate
Licensee's Facilities. GTE and each Licensee required to relocate its attachments shail
bear its own costs for such relocation.

Except as required by law, Licensee shail not bear the costs of relocating any of its
Facilities, if such relocation is required as a result of an additional placement or the

modification of an existing placement sought by any other entity, including GTE.

15 Disciaimer of Warrantias.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

16 Default and Ramadias.

16.1

The occurmence of any one of the following shall be deemed a Material Default by
Licensee under this Agreement:

16.1.1 Fallure by Licensee 1o pay any fee or other sum required to be paid under

hmumwmmwmh-wdm
IWIMM:M&WNMWWHLW:

16.1.2 Fallure by Licensee to perform or observe any other term, condition,

mmuwdmwmmm
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continues for @ period of thirty (30) days after written notics thereof from

that if such default is not curable within such thirty (30)
day period, the period will be extended If Licenses commencas (o cure
such default within such thirty (30) day period and proceeds diligently
thereafier to effect such cure),

:
2

16.1.3 Licensea's voluntary or involuntary bankruplcy,
16.1.4 The flling of any tax or mechanic's lien against GTE's conduit(s) which is

not bonded or discharged within ninety (90) days of the date Licensee .
recsives notice that such lien has been filed; or

16.1.5 Licensee's intentional use or maintenance of its Facilities in violation of

162

in the event of a Material Defaul, STE, without any further notice to the Licensee (except
where expreasly provided for below or required by applicable law) may do any one or
more of the following to the extent parmitied by Law:

18.2.1 Perform, on behalf and at the expense of Licensss, any obligation of

Licensee under this Agreement which Licenses has falled to perform and
of which GTE shail have given Licenses notice, the cost of which
performance shall be paid by Licensee to GTE upon demand;

16.2.2 Terminate this Agreement by giving notice of such lermination to

Licensee, in which case the provisions of Section 5.1 as lo removal will
apply, and remove Licensee's Facilities and store them in a public
warshouse or elsewhere at the expense of and for the account of
Licensee without GTE being deemed guilty of trespass or conversion,
and without GTE becoming lisble for any loss or damages 10 Licensee's
Facilities occasioned thereby; or

1623 Exercisa any other legal or equitable right or remedy which GTE may
have.

16.3

16.4

Upon termination of this Agreement by GTE because of a material default by Licensee,
Licensee shall remain liable to GTE for any and all fees, other payments and damages
which may be due or sustained prior to such lermination.

All rights and remedies of each party set forth in this Agreement shall be cumulative and
none shall exciude any other right or remedy, now o hereafier allowed by or avaiable

under any Law, either at law or in equity, or both. Neither party shall be deemed to have
waived any right under Law unless such walver is expressly identified as a waiver heren.

17 Indemnification.

171

17.2

Licensse shail compensate GTE for the full actual loss, damage or destruction of GTE's
property that in any way arises from or s related to this Agreement or activities
undertaken pursuant 1o this Agreement (including, without limitation, the installation,
construction, operation or maintenance of Liconses’s Facilities).

Licensee will further indemnify, defend and hold harmiess GTE and GTE's sgents,
officers, employees and assigns, from any and all losses, damages, costs, sxpenses
{Including, without limitation, reasonable atiomeys’ fesa), statutory fines or penaities,
actions or claima for personal injury (Including death), demage lo property, or other
damage or financial loss of whatever nature in any way arising out of or connected with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the installation, construction, operation or maintenance of Licensea’s Facilities),

April 20, 1608
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17.3

174

17.5

17.6

except to the extent caused by the willful misconduct or breach of this Agresment or
violation of the Law on the part of GTE or GTE's agents, officers, employess and assigns.
Licensee expressly assumes all liabliity for actions brougnt against GTE and GTE's
agents, officers, empioyess and assigns, by Licensse’s agents, officers or empicyees and
Licensee expressly waives any immunity from the enforcement of this indemnification
provision that might otherwise be provided by workers' compensation law.

Without limiting the foregoing, Licenses expressly agress to indemnify, defend and hold
harmiess GTE and GTE's agents, officers, empioyees and sssigns from any and all
claima asseried by customers of Licenses in any way arising out of or in connaction with
this Agreement or Licensee’s Facilities, except to the axtent caused by the willful
misconduct or breach of this Agreement or violation of the Law on the part of GTE or
GTE's agents, officers, employees and assigns.

anything to the contrary in this Agresment, Licensee further shail
and hold harmiess GTT, its agents, officers, employees and assigns from and

against any claims, liabllities, lo. "es, damages, fines, penalties and costs (including,

without limitation, reasonable atiomeys’ fees) whather foreseen or unforesesn, which the
Wmmuwmummmuwm
resulting from acts or omissions of Licenses or the Licenses’s predecessor in interest; (i)
acts or omissions of the Licenses, il agenis, empioyees, contractors or representatives in
connection with any cleanup required by law, or (ii'; fallure of Licensee to comply with
Environmental, Safety and Health Laws.

in no event shall either party be liable to the other purty for any special, consequential or
indirect damages (Including, without limitation, lost revenues and lost profits) erising out

this Agreemaent or any obligation arising hareunder, whather in an action for or artsing out
of breach of contract, tort or otherwise.

Licensee shall indemnify, protect and hold harmiess GTE from and against any and all
claims for libel and slander, copyright and/or patent infringement arising directly or
indirectly by reason of installation of Licensee’s equipment in GTE's conduit(s) pursuant
to this Agrecmaent.

18 Insuranca.

18.1

18.2

183

KMCO422 WP

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover ils
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but not be limited 1o, coverage against liability due o personal injury of
death of persons in the amount of $500,000 as to any one person and $1,000,000 as 1o
any one accident; coverage against liability due to property damage in the amount of
$500,000 as to each accident and $500,000 aggregate; and coverage necessary to fully
protect both it end GTE from ail claims under any worker's compansation laws thet may

be applicable.

All insurance required of Licenses under this Agreement shall remain in force for the
entire iife of this Agreement. The company or companies issuing such insurance shall be
approved by GTE and GTE shail be named as an additional insured in each such policy.
Licensee shaill submit to GTE certificates by each insurer 10 the effect that the insurer has
insured Licensee for all potential llabilities of Licensee under this Agreement, and that i
will not cancel or change any policy of insurance issued to Licenses except upon thirty
(30) days notice to GTE. in the event Licensee’s insurance coverage s io be cancoled
by reason of non-payment of premiums due, GTE shall have the option of paying any
amoun! due and Licensee shall forthwith reimburse GTE the full amount paid by GTE.

Licensee shall promptly advise GTE in writing of any and all claims for damages,
including, but not limited to, damage 1o property or injury 1o or death of persons, allegedty

April 20, 1908
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18.4

arising out of or in any manner related, directly or indirectly, 10 the presence or use of
Licensee's Facilities,

Licenses shall fumnish bond or satisfactory evidence of contractusl insurance coverage,
the terms of which shall be subject 1o GTE's approval, in the amount of ten thousand
dollars ($10,000) to guarantse the payment of any sums which may become due 1o GTE
for rentals, inspections or for work performed by GTE for the benefit of Licenses under
this Agresmant, including the removal of Licenses’s Facilltiss and equipment pursuant to
any of the provisions hereof. MMMMMNBTEMWM[SU}
days prior to the expiration or canceliation of the policy.

19 Emargency Rastoration Procaduras

19.1

19.2

The parties acknowiedge that in the event of an emerpency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it may
not be possible for all service providers * mthT‘E'an]hm
service to all customers at the same b e, thal dispules may arise between the parties
the manner in which emergency repairs shall ba mada, that it is essential that
decisions be made quicidy, and thal it is highly desirable that all service providers utilizing
GTE's conduit(s), ducts, manholes or handholds enter into appropriate arrangements
relating 1o emergency repairs and service restoration. It is expected that disputes will e
immediately resclved at the site among the affected parties based upon the criteria sal
forth in Saction 19.2 of this Agreemant.

When notice and coordination are practicable, GTE, Licensee, and other affected parties
shall coordinate repair and other work operations in emenyency situations invoiving
sarvice disruptions. Dispules will be immedialely resolved sl the site by the affected
parties in sccordance with the following principles.

19.2.1 Emergency service restoration work requirements shall take precedence

over other work operations;

1922 Fxcep! as circumstances may otherwise dictate, restoration of lines for

emengency services providers (a.g.. 911, fire, police, and hospilal lines)
shall be given the highest priority and temporary occupancy of the
maintenance duct (and, if necessary, other unoccupied ducts) shall be
assigned in a manner consistent with this priority. Secondary priority
shail be given 1o restoring services to the local service providers with the
grestest numbers of local lines out of service due 1o the emergency being
rectified. The parties shall exercise good faith in assigning priorities and
shall base their decisions on the best information then available to them
&t the site in question,

19.2.3 GTE shall determine the order of precedence of work operations and

assignment of duct space in the maintenance duct (and other unoccupied
ducts) only if the affected parties are unable to reach prompl agreemaent,
provided, however, that these decisions shall be made by GTE on a
nondiscriminatory basis in accordance with the principles set forih in this
section.

20 Lamags Suspaciad io Licensas's Facilities Only.

201

in the event Licensee receives information that Licenses’s Facilities are damaged,
Licensee shall notify GTE of said damage ot 1-800-483-4100. This is 8 24-hour, 7 days
per weak notification number. Licensee shall provide GTE all information known 1o |
regarding the damage o Licensee’s Facilities.

April 20, 1908
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22

202 Inthe event GTE receives notice thet Licensee's Facilities are damaged, GTE will notity
Licensee of said damage by teiephone at the Licensee's 8Mergency lelephone number.
Gﬁ“mFmL“dmmhIWqu
Licensea's 2

203 Afer the giving of such notice by sither Licensee or GTE, Licensee shall be suthorized 1o
resioration mainisnance activites in connection with Licensee's

perform emergency
Facilities, subject 10 the provisions of this Agreement.

204  Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by GTE regerding access lo Licensee’s Attachments,
or any action or fallure to act by GTE, appropriately or inappropriately, under this section
shall not be tha baasis for any claim by Licensee against GTE for any damage to
Licenses's Faciitiss or disruption of Licenses’s services, or any other direct or indirect
damages of any kind whatsoever incurred by Licensee and Licensee shall indemnify and
hold GTE harmiess from any #:ch claim,

Access 1o GTE's Manholes/Handholas,

2111 GTE will allow Licensee lo audit manholes/handholes thal are included in any COR
submitted to GTE to confirm usability. Licensees shall give GTE at least fourtoen (14)
days advance written notice of its desire to eudit and shall obiain ail authorizations from
appropriste authorities required 1o open the manholes/handhoies. GTE shall have the
right to have a GTE empiloyee or agent present when its manholes/handholes are being
opened. Such GTE employes or agent shall have he authority to suspend Licensee's
activities in and around GTE's manholes/handhoies If, in the sole discretion of said
empioyee or agent, any hazardous conditions arise or unsafe practices are being followed
by Licenses’s employees, agents, or contractors. Licensee agrees (o reimburse GTE the
cost of having GTE's employee or agent present. Such charpe shaill be GTE's hully
ioaded labor rates then in effect.

21.2  For purposes other than to audit usability, GTE's manholeshandholes shall be opened
only as permitted by GTE and only after Licensee has obtained all necessary
authorizations from appropriate authorities to open manholes/handholes and conduct
work operations therein. GTE shall have the right to have a GTE employes or agent
present at any site at which its manholes/handholes are being opened. Such GTE
empioyee or ageni shall have the authority lo suspend Licensee's work operations in and
around GTE's manholes/handholes if, in the sole discretion of said employee or agent,
any hazardous conditions arise or any unsafe practices are being followed by Licensee's
employees, agents, or contractors. Licensee agrees o reimburse GTE the cost of having
GTE's empioyee or agent present. Such charge shall be GTE's fully loaded labor rated
then in effect. The presance of GTE's authorized cmployes o agent shail not relieve
Licensee of its responsibility 1o conduct all of its work operations in and around GTE's
conduit(s) in a safe and workmaniike manner, in accondance with the terms of this

Agresment.
&bandonment

Nothing in this Agreement shall prevent or be consirued to prevent GTE from abandoning, selling,

or otherwise disposing of any conduil(s) or other GTE property used for Licenses's
Facilities; provided, however, that GTE shall condition any such sale, assignment or other
disposition subject 1o the rights grantad 1o Licensee pursuant o this Agreement. GTE shall
promptly notify Licenses of any proposed sale, assignment or other disposition of any conduil(s)
or other GTE property used for Licensee’s Facilities.

KMCO422 WP April 20, 1908
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24

25

26

27

Noticas.

ATy writien notice to be given [0 a party io this Agreement shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registered mall, express mail or other
ovemnight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directsd to the respective parties as follows:

To Licensee: KMC Telecom I, Inc.
Altention: Michasl Stermnberg

President and CEO
KMC Telecom |l, inc.
1545 Route 208
Suite 300
Badminster, New wuraey 07821
Facaimile number: (808) 718-8775

To GTE: GTE Somh

Tampa, Fiorida 33602

No course of dealing, course of performance or fallure to enforce any term, right, condition or
other provision of this Agreement shall constitute or be construed as a waiver of any term, nght or
condition or other provision of this Agreement.

it

Notwithstanding anything to the contrary in this Agresment, each party shall ensure thal any and
all activities it undertakes pursuant lo this Agresment shall comply with all applicable laws,
including, without limitation, all applicable provisions of (i) worken' compensation laws, (i)
unemploymeni compensation laws, (iii) the Federal Social Security Law, (iv) the Fair Labor
Standards Act, (v) all laws, regulations, rules, guidelines, policies, orders, permits and approvals
of any governmental suthority relating lo environmental matiers and/or occupational safety; and
{vi) all Law.

il

Except for psyment of the Occupancy Fees and other amounts payable under this Agreement,
neither party shall have any liability for its delays or its failur- in performance due to fire, flood,
explosion, pest damage, power faillures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military suthorities or the public enemy, inabiity o secure raw
materials, transportation facilities, or fuel or energy shortages.

Aasignmant.

KMC0422. WP April 20, 1908
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n

27.1  The rights and obligations of Licensee under this Agreemant shall not be assigned,
transferred or sub-icensed, in whole or in part, without the pricr written consent of GTE.
Mmﬂnﬂhmmmwm except that
this Agreement can be 853igned in its entirety to an affiiate or corporale successor upon
prior written notice to GTE. An assignment, transfer or sub-license of this Agreement by
Licanses shall not relieve Licensee of its obligations under this Any
assignment atternpted without the prior written consent of GTE shall be void.

272  GTE shall have the right 1o assign this Agreement and 10 assign its  gh's and delegate its
obligations and liabilities under this Agreement, sither in whole or in part. GTE shall -
provide notice to Licensee of any assignment which shall state the effective date thereof.
Upon the effective date and 10 the extent of the assignment, GTE shall be released and

discharged from ail obligaticns and liabiities under this Agreement.

27.3  Neither this Agreement nor any term o~ provision hereol, nor any inclusion by reference
shail be construed as being for the b -nefit of any person or entity not a signatory hereto.

274  This Agresment shall be binding upon and inure 1o the benefit of tha parties herelo and
their respective successors and assigns.

Applicabie Law.

This Agresement, and the rights and obligations contained in i, shall be governed and construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

Law.

The terms and conditions of this Agreament shall be subject to all Law that is currently in force or
mmumw federal, state or local governmental authority. Any such Law shall
automatically supersede the MWHNWWHMHMN
affected term(s) and conditions(s) of this Agreement to bring tham into compliance with such Law.
Should any terma of this Agreement be determined by a court or other entity with competent
mmuuuw.ummummmmnumm

Headings.

All headings contained in this Agreement are for convensance only and are not intended to affect
the meaning or interpretation of any part of this Agreement.

Mondiscriminatory Fess.

Notwithstanding anything included in this Agresment to the contrary, in no event shall Licensee be
required to pay any fee, charge, cost, expense or compenaation, or perform any service or
obligation, that is not permitied by Law. GTE agrees that it shall adhere lo the nondiscrimination
requirements of the Telecommunications Act of 1998 with respect 1o the administration of this

Condult Occupancy Agresment.

Entirs Agreement.

The terms and conditions of this Agreement supersede all prior oral or written understandings
between the parties and constitule the entire agreement between tham conceming the subject
matter of this Agresment. There are no understandinga of represantations, express or implied,
nol expressly sel forth in this Agreement. This Agreement shall not be modified or amended
excapl by a writing signaed by the party 1o be charged,

IN WITNESS WHEREOF, the parties hereto have exacuted this Agresment through their authorized
representatives.

KMCO422 WP April 20, 1008
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For GTE: For KMC:

GTE FLORIDA INCORPORATED KMC TELECOM Ii, INC
(Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Namae of Officer)
(Title) (Tite)
(Date) (Date)

ATTEST:

Corporate Seal (If Applicable)

KMC0422 WP April 20, 1990
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EXHIBIT A
CONDUIT OCCUPANCY RATE

GTE Conduit Occupancy Rale:

$ 1.85 per linear foot per year for sub-duct
$ 1.85 per linear foot per year for full-duct

KMCO422 WP April 20, 1008




APPENDIX K-2
CONDUIT OCCUPANCY AGREEMENT

1 Bartias.

This agresment ("Agreement™) is between KMC Telecom |I, Inc., having its principal office at 1545
Route 205, Suite 300, Bedminster, New Jersay 07821 ("KMC®) and GTE Flerida Incorporated,
having its principal office at 800 Hidden Ridge Drive, Irving, Texas 75038 ("Licensee”).

2 Qafinitions.

2.1 "KMC's conduit(a)® or "KMC conduit{a)* means any reinforced passage or opening in, on,
under/over or through the ground capable of containing communications facilities.

2.2 "Ialscommunications Sarvices” means *ha offering of telecommunications for a fee directly lo
the public, or to such classes of users as .0 be effectively avaiable directly to the pubiic,
regardiess of the facilities used,

2.3 "Cabia Telsvision Sarvices® means the transmission to subscribers of off-the-air pickup of

broadcast signals or the transmission, without separale charge, of locally originated closed
circult television to the subscribers of off-the-air service.

2.4 "Condult” or "Duct” means a single enciosed raceway used to house Innerduct.

2.5 Zonerduct ® unless otherwise specified or approved by KMC, shall mean a single enclosed
raceway 1" or 1-1/4" in diameter, placed within duct and used for housing communications
facilities.

2.6 "Encilities” means all communication facilities, including, but not limited to, cables, equipment
and associated hardware, owned and utilized by the Licensee which occupy an innerduct.

2.7 “Make-Ready Work" means all work, including, but not limited to, rearrangement, removal, or
transfer of existing facilities, placement, repair, or replacement of duct or innerduct, or any
other changes required to accommodate the Licensee's Facilities in a conduit.

2.8 "Manholes® and "handholas” mean subsurface enciogures which personnal may enler and
use for the purpose of installing, operating and maintaining communications facilities.

2.9 "Hazardous Materials™ means (i) any substance, material or wasie now or hereafter defined or
characterized as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehansive Environmental Response, Compensation and Liability Act of 1680, as
amended, or any similar law, ordinance, statute, rule or regulation of any govemnmental body
or authority, (i) any substanca, material or waste now or hereafier classified as a contaminant
or pollutant under any law, ordinance, statute, rule or regulation of any govemnmantal body or
authority or (iif) any other substance, material or wasle, the manufacture, processing
distribution, use, treatment, storage, placement, disposal, mmiuumpmﬂundwhu\
is now or hereafier subject to regulation under any law, ordinance, statute, rule or regulation
of any governmental body or authority.

210 “Occupancy Fas® means the fee paid by Licenses to KMC per linear foot for each
innerduct occupied by Licensee’s Faciities in KMC's Cor.Juit{s).

211 “Communications Acl” means the Communications Act of 1934 ss amended by the
Telecommunications Act of 1898, Pub. L. No. 104-104 §101(a), 110 Stal. TO codified at
47 U.S.C., a2 now and hareafter amendad, and all orders, rules, reguiations and
guidelines issued by the Federal Communications Commission ("FCC”) or any state
reguiatory agency with jurisdiction over either party hereto,

KMCO422 WP April 20, 1998
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212 “Essaments and Parmits” means all of the easements and/or rights-ol-way in which
GTE's conduits,

Mhhhﬂdmimmhwmmw

any govemnmaental authority or private individual or entity to KMC or for KMC's benefit for
KMC's conduits, manholes and/or handholes or relating in any way to KMC's use of
KMC's conduits, manholes and/or handholes.

2.13  “Law" means any and all federal, stals and local lews, siatules, codes, reguiations. rules,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,

ited 1o the Lo s

i Communications

Bumoss.

3.1 Licanses represents io KMC that Licenses has a need to occupy, plece and maintain
communications faclities within KMC's conduit(s) for the purpose of providing
Telecommunications Services.

3.2 KMC agrees 1o permit Licensee 10 occupy, place and maintain its Facilities within KMC's
conduil{s) as KMC may aliow pursuant to the termas of this Agresment.

Geant of Licanss.

KMC grants to Licenses and Licensee accepts from KMC @ non-exclusive revocable license to
occupy, place and maintsin in a designated space in specified KMC conduits Licensee's Facilities
pursuant 1o the terms and conditions set forth herein. Licenses shall have no further right, title, or
other interest in connection with KMC's conduit(s) except as prcvided by Law or agreement of the
parties. KMC shall have the right to grant, renew or extend privilages to others not parties to this
Agreement to occupy, place or maintain facilities in or otherwise use any or all KMC conduit(s).
subject to Licenses's rights under Law.

Term.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereol, shail

continue in effect for 8 term of two (2) years and thereafier for successive one-year periods
until terminated as provided herein. The Agreement may be lerminated at the end of the third
year or at the end of any annual renewal lerm thereafier by either party giving 1o the other
party at least ninety (90) days prior written notice. Within ninety (80) days from the date this
Agreement is terminated by either party, Licensee shail cause all of Licensee's Facilities 1o be
removed from ail of KMC's conduits; provided, however, that: (1) if Licenses notifies KMC
that Licenses wishes 10 continue occupying KMC's conduit(s) pursuant to the terms and
conditions of 8 new or modified agreement, the parties will begin good-faith negotiations of
such agreement, and this Agreemaent will continue on a month-lo-month basis untl either the
new agreement is executed or the rights and obligations of the parties regarding access ere
otherwise delermined in accordance with (2); or (2) if within such 80 days, Licensee or KMC
seeks a formal determination of the rights and obligations of the parties regarding the access
avalable to Licensee from any regulatory or judicial authority having jurisdiction over such
matiars, this Agreement shall continue in offect until such reguiatory or judicial suthority has
made its delermination. In the event Licensee’s Facilities are not removed as required by this
section, KMC shall have the option to remove ail such Facilities and store them in a public
warshouse or elsewhere sl the expense of and for the account of Licenses without KMC's
being deemed guilty of trespass or conversion, and without KMC's becoming liable for any
loss or damages lo Licensee’s Facilities occasioned thereby. In such event, all costs incurred
by KMC to remove Licensee’s Facilities in accordance with this Agreement shall be
reimbursed to KMC by Licensee upon demand by KMC.

5.2 Licenses may sl any time request removal of its Facliities from any KMC condult, by giving

written notice to KMC &t least ninety (80) days prior (o the time Licensee desires such
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removal. if KMC advises Licenses that KMC shall remove Licensee's Facilities, Licensee
shall pay 10 KMC the cost of said removal and NO Gredit or refund of any rental shall be
allowed Licensee on account of such removal. I KMC requires, Licensee shail pay to KMC
the cost of removing Licensee’s Facilities in advance. If KMC parmits Licenses o remove
Licensee’s Facilities, Licensee shall do s0 ot its own expensas, end shall reimburse KMC for
any axpenses KMC may incur as a result of such removal.

8 Conduit Occupancy Requeats.

6.1 Licensee shall submit a written Conduit Occupancy Request ("COR") to KMC specifying KNIC
conduits within which it desires (o place Faciiities. Each COR shall be in a form specified by
KMC snd may be revised from time to time at KMC's sole discretion upon prior written notice
to Licensee. No Facilities shall be placed in any KMC conduit(s) identified in a COR until that
COR has been approved by KMC. Upon the approval of the COR, KMC shall return one copy
thereof to Licensee bearing an endorsement ack . owledging KMC's suthorization. All
Facilities placed in KMC's conduit pursuant o ¢ + approved COR shall become subject 1o all of
the terms and conditions of this Agreement. Licenses may submit subsequent CORs for
approval by KMC as needed.

6.2 KMC shall provide Licensee a response to 8 COR within 30 days of recalving such COR. Any
denial of a COR by KMC shall be in writing and delivered by KMC o Licensee within such 30-
day period; any such denial shall specify in detall the reasons for such denial, and include all
relevant evidence and other information supporting such denial as may be required by Law.

6.3 Licensee shall pay KMC a fes for processing a COR to compensate KMC for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by multiplying the fully loaded hourty rate for an engineer
times the number of hours reasonably required by each engineer to inspect KMC conduits
included in the COR. KMC will charge its then curment rates for administrative and
engineering costs, as may be changed from time to time by KMC to remain consislent with
prevailing costs. KMC shall provide Licensee with an estimate of the total edministrative and
engineering costs needed o process Licenses’'s COR. Within fifteen (15) days after receiving
such estimate from KMC, Licensee shall notify KMC either (1) thal Licenses shall reimburse
KMC all costs actually incurred to perform the work and shall pay the tolal estimated amount
to KMC at least ten (10) days prior to the date the work is 1o begin or (2) that it desires to
cancel its COR.

6.4 Upon receiving an approved COR, Licenses shall have the right, subject 1o the lerms of this
Agreemant, to place and maintain Licensea’s Facilittes described in the COR in the innerducts
of KMC conduits identified therein.

6.5 In the event it is necessary lo rearrange any facilities (including facilities of third parties) in or
to reinforce, replace or add support equipment to any one or more of the conduits included in
a COR in order to sccommodale Licensee’s Faciities, KMC shall notify Licensee of such fact
and provide Licenses with an estimate of the total cost of such Make-Ready Work needed 1o
accommodate Licensee’s Facilities. Within fifteen (15) days after receiving such notice from
KMC, Licensee shall nolify KMC either (1) that Licenses shall pay all of the costs actually
incurred to perform the Make-Ready Work and shall pay the total sstimated amount to KMC at
lsast ten (10) days prior to the dale the Make-Ready Work is 1o begin or (2) thet it desires to
cancel ts COR.

6.6 Licensee is not authorized and shall have no right to place faciities in any KMC conduit(s)
uniess that KMC conduil(s) is identified in an spproved COR.

6.7 Existing conduit maps will be made available for viewing by Licensee for the purpose of pre-
order planning at KMC ares engineering offices during normal business hours, subject o
reasonable advance nolification considering the size of the order and complaxity of the
planning process and documentation, While a formal writter, request will not be required in
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connection with the first request by Licenses Io view conduit maps, KMC reserves the nght to
refuse any subsequent viewing reqUest of require written for the request If
Licenses has demonstrated that it does not have a good intention 1o submit s COR. If
the availabliity of specific point-to-point conduits can be determined sl the time of viewing
condult maps, maps reflecting such point-to-point conduits may be made svailable for
copying. Licenses shall pay to KMC a fee for making such copies available sufficient to cover
the general administrative costs incurmed. IN MAKING CONDUIT MAPS AVAILABLE, KMC
WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY REGARDING THEIR
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY KMC
IN ITS DAY-TO-DAY OPERATIONS.

7 Authority to Piace Licenses's Facilitins.

7.1 KMC shall not unreasonably intervene in or attempt to delay the granting of, any rights of way,
oasemaents, licenses, authorizations, permits and consents from federal, state or municipal
authorities or private property owner: hat may be required in addition to the Easements and
Parmits already received by KMC fo. Licenses 1o place its Facilities in KMC's condults. KMC
shaill, upon request by provide a letter of introduction suitable for GTE to use to identify
itself and its purpose to landowners whose property is burdened by relevant sasements.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee to
utilize KMC's conduits under this Agreement, KMC shall provide Licensee with copies of its
Easements and Permits along with any reports, maps and documents related thereto, o
assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
with Licensee, including promplly providing any consa..l jorms which Licensee may request o
faciitate obtaining such additional Easements and Permits. KMC shall, upon request by GTE,
provide a letter of introduction suitable for GTE to use to identify itself and its purpose to
landowners whose property is burdened by relevant easements.

7.3 Upon notice from KMC to Licensee that the cessation of the use of any one or more of KMC's
conduits is necessary for reasons of safety or has been compelled by any judicial or
reguiatory authority, parmission o occupy, place and/or maintain Licensee’s Facilities in such
conduit(s) or conduit(s) shall lerminate immediately and Licenses promptly shall remove its
Facilities; subject to Licensee’s relocation rights under Law. Should Licensee fail lo remove
its Facilities within the time frame orderad by the judicial or reguiatory authority or one
hundred twenty (120) days of recsiving notice o do so from KMC, whichever is less, KMC
shall have the option to remove all such Facilities and store them in a public warehouse or
elsewhere at the expense of and for the account of Licensee without KMC's being deemed
guilty of trespass or conversion, and without KMC's becoming liable for any loss or damages
to Licensese's Facilities occasioned thereby. All costs incurred by KMC to remove Licensee’s
Facilities shall be reimbursaed to KMC by Licansee upon demand by KMC,

8 Blacament of Licensena's Facilities.

Licensee shall, al its own expense, piace and maintain and replace Licensee’s Facilities in KMC's
condult(s) in accordance with (i) such requirements and specifications as KMC shall from lime to
time prescribe in writing, (i) all rules or orders now in effect or that hereafler may be issuea by any
regulatory agency or other authority having jurisdiction, and (iii) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable rules
and reguistions of the Occupastional Safety And Health Act. Licenses sgrees o comply, al its sole
risk and expense, with all specifications included in Exhibits 1 through 13 herelo, as may be
ravised from time o time by KMC.

9 Eailure of Licansss to Occupy Conduit Space.
Once Licensee has obtained an approved COR, Licensee shall have sixty (80) days from the date

the COR is approved to begin the placement of its Faciiities in KMC conduit(s) covered by the
COR. If Licensee has not begun placing its Facilities within that sixty (60) day period, Licensee
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shall 30 adviss KMC with g writien explanation for the delay. If Licensee fails to advise KMC of its
delay, with & written explanation therefor, or If Licensee fails to act in good faith by not making a
bona fide effort 1o begin placing its Faciiities within the sixty (60) days prescribed by this section,

the

approved COR shall be deemed rescinded by KMC and Licensee shall have no

previously
further right to place Faciities pursuant to that COR.

10 QOccupancy Feas.

104

102

10.3

KMC0422 WP

Until KMC has completed appropriate cost studies, Licansee shall pay to KMC an
Attachment Fee, for each linear fool of duct or innerduct (as the case may be) occupied
by Licensee’s Facliities in KMC's conduit(s), in an amount equal to the Attachment Fee
then being charged by GTE as sole owner to KMC as Licenses in the State, as may be
awarded from time to time. if Licensee’s Facilittes occupy more than one innerduct, a
separate Occupancy Fee shall be paid by Licenses for each innerduct occupied. At such
time as KMC has completed and finalized appropriate cost studies and gives Licensee
Notice of the new KMC Occupancy Fee based on those studies, KMC shall provide
copies of all such studies and supporting documentation to Licensee and the appropriate
Fea shall be as thersafler agread by the Parties. That new Fee will be charged to
Licensea es of the date of agre- nent, subject to true-up back to tha date of KMC Notice
described sbove in this Section 10.1. The initial Occupancy Fee is set forth in Appendix A
hereto. Uniess otherwise specified in Appendix A, this Occupancy Fee specific in
Appendix A herelo is the fee applicabie to 1" or 1-1/4" diameter innerduct. KMC 1eserves
the right to charge a higher fee for innerduct of greater diameter. The Occupancy Fee
may be increased by KMC from time to time as permitted by law upon (30) days written
notice to Licenses.

QOccupancy Fees shall become due and payable on ‘he date that a COR is approved by

basis until the end of the calendar year and thereafler on an annual basis within thirty (30)
days of the receipt of a statement from KMC specifying the fees o be paid. Any payment
after thirty (30) days shall bear interest at the rate of sighteen percent (18%) per annum
or the maximum rate allowed by law, whichever i less. In no event, however, shall any
Occupancy Fee, or any other charge, cost, expense or fee 10 be paid by Licensee
hereunder, exceed that amounl permitted or directed under any applicable law, order,
rule, reguiation, or tariff. Licensee shall not be permitted to begin placing Facilities on any
of KMC conduit(s) identified in the COR until the corresponding Occupancy Fees have

been paid.

KMC shall maintain an inventory of the total linear footage of innerduct occupied by
Licensee’s Facilities in KMC's conduit(s) based upon the cumulative linear footage per

Licensee shall nol modify, add o or replace Licensee’s Facilities in any KMC conduit(s)
without first notifying KMC in writing of the intended modification, addition or replacement
ot least thirty (30) days pricr 10 the date the activity is scheduled to begin. The required
include:; (1) the dals the activity is scheduled 10 begin, (2) a description of
the planned modification, addition or replacement, (3) a representation that the

2
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12

113

1.4

modification, addition or replecement will not require any space other than the space
mmnmﬂmmuummu
nnﬂu:rulm:w-lmhwﬂmm&m

Should KMC determine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that allocatad to Licensee or will
require the modification, replacement or reinforcemant of KMC conduit(s) involved in
order o accommodata Licensee’'s modification, addition or replacement, KMC will 80
ndler whereupon Licensee will be required o submit a COR in compliance with

in order o obtain authorization for the modification, addition or
wdhLWlFm Licensee's proportionate share of the total cost
shall be based on the ratio of the amount of new space occupied by Licensee o the total
amount of new space occupied by all of the parties joining in the modification.

Access to KMC's conduit(s) for rep "irs, modifications, additions, or replacements required
in emergency situations shall be govemed by the provisiona of this Agreement.

Licensee acknowiedges that at some point in the future it may become necessary lo
rearrange Licensee's Facilities in order to create space to accommaodate the faciities of
another licenses. Licensas agrees that in such event Licensee will cooperals in good
faith with such other licanses to come to a mutually agreeabls understanding regarding
the manner in which the reamangement of Licensee's Faclities will be achieved.

12 Unauthorized Facilities,

121

12.2

123
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The parties agree that because it would be impracticable and extremaly difficult to
determine the actual amount of damages resuiting from Licenses's unauthorized
Occupancy of KMC's conduit(s), a charge equal 1o three (3) times the amount of the then
cument Occupancy Fee shall be paid by Licensse to KMC for each unauthorized
Occupancy in a KMC conduit(s). Licenses aiso shall pay KMC an Occupancy Fea for
each unauthorized Occupancy accruing from the date the unauthorized Occupancy first
began. In the event that the date the unauthorized Occupancy first began cannot be
determined, such date shall be deemed the date of the last physical inventory made in
accordance with this Agreement or, if no physical inventory has been conducted, the date
the first COR from Licensee was approved in accordance with this Agreement. Licenses
also shall pay to KMC all costs incurred by KMC o rearrange any unauthorized
QOccupancy(s) of Licenses if such reamangement is required to safeguard KMC's Facilities
or to accommaodate the Facilities of another party whose Altachmant(s) would not have
required a rearrangemant but for the presenca of Licenses's unauthorized Occupancy(s).
Licensee shall siso pay to KMC all costs incurmed by KMC to reinforce, replace or modify
any KMC conduit(s), which reinforcement, replacement or modification was required as a
result of the unsuthorized Occupancy of Licenses. The Occupancy Fee referenced in this
subsection 12.1 shall be delermined in the same manner as such fee would have been
determined if tha Occupancy had been authorized by KMC. Licensee will indemnify KMC
from any activities resulting from unauthorized Occupancy.

Once KMC has notified Licensee of an unauthorized Occupancy, the Licenses can submit
a COR to request an authorized Occupancy. A COR submitied per this provision will be
treated like any other COR subject (o this agreement. Licensees will be responsible for all
fees associated with 8 COR (as identified in this agreement). I a COR s not received by
KMC within ten (10) business days of Licenses’s receipt of an unauthorized Occupancy
notification, then Licensee has sixty (60) days from the dats of its receipt of the initial
unauthorized Occupancy notification to vacate the conduil(s).

For purposes of this section, an unauthorized Occupancy shall inciude, but not be limited
to:

April 20, 1008
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1234 An Occupancy of 8 KMC condult(s) which condult(s) is not identified in
any COR approved in sccordance with this Agreement;

1232 An Occupancy that occupies more space than that allocated to Licensee
by KMC;
1233 An Occupancy that is not placed in accordance with the provisions of this

Agreement or the appropriate COR issued pursuant 1o this Agreement;

1234 An addition or modification by licenses to its pre-existing Occupancy(s)
that impairs the structural integrity of the invoived KMC conduit(s),

1235 An Occupency placed by Licensee thal is owned or controlied in whole or
in part by an entity other than Licensee.
13 Surveys and Inspectiona of Facilities.

13.1  Upon written notice to Licensee, the total number and exact location of Licenses's
Facilities in KIMC's conduit(s) may be determined, at “MC's discretion, through a survey
to be made not more than once per calendar year by KMC. If 80 requested, Licenses
and/or any other entity owning or jointly owning the conduit(s) with KMC may participate
in the survey. The costs incurred by KMC to conduct the survey shall be reimbursed to
KMC by Licensee upon demand by KMC. If the Faciiities of more than one Licensee are
surveyed, each such Licensee shall contribute a proportionate share of the costs

reimbursed to KMC,

13.2  Apart from surveys conducted in accordance with this section, KMC shail hava the right lo
inspect any Facility of Licensee in KMC's condult(s) s conditions may warmant upon
written notice to Licensee. Licensee shall, upon demand by KMC, reimburse KMC all
costs incurred to conduct its inspection. No joint survey or inspection, or lack thereol, by
KMC shall operate to relieve Licensee of any responsibility, obligation or liability assumed
under this Agreament.

14 Natica of Modification or Allaration of Conduit(s) by KMC.

14.1  In the event KMC pians to modify or alter any KMC conduit(s) in which Licensee has
Facilites, KMC shall provide Licensee nolice of the proposed modification or alleration at
least thirty (30) days prior to the time the proposed modification or afteration is scheduled
to take place. Should Licensee decide to modify or alter its Attachments on KMC
conduit(s) to be modified or altered by KMC, Licensas shall 8o notify KMC in writing. In
such event, Licensee shall besr a proportionate share of the total costs incurred by KMC
to make such condult{s) accessible to Licenses.

14.2  In the event KMC is required by a federal, state, or local authority to move, replace or
change the location of any KMC conduit(s), Licensee shall concurmently relocals
Licensee's Faciiies. KMC and each Licenses required to relocats its attachments shall
bear its own costs for such relocation.

14,3  Except as required by law, Licensee shall not bear the costs of relocating any of its
Faclities, if such relocation is required as a resull of an additional placement or the
modification of an existing placement sought by eny other entity, including KMC.

15 Disclaimer of Warranties.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, KMC MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
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16 Datault and Remadies.

16.1  The occurrence of any one of the following shall be desmed a Material Default by
Licensee under this Agreemaent:

16.1.1 Failure by Licensee to pay any fee or other aum required to be paid under
the lerms of this Agreement and such defaull continues for a period of ten
(10) business days after receipt of written nctice thereof to Licensee;

16.1.2 Failure by Licenses 10 perform or observe any other term, condition,
covenant, obligation or provision of this Agreement and such default
continues for @ period of thirty (30) days after written notice thereof from
KMC (provided that if such default is not curable within such thirty (30)
day period, the period will be extended if Licensse commencas to cure
such default within such thirty (30) day period and proceeds diligently
thereafier to #"act such cure),

16.1.3 Licensea's voluntary or involuntary bankrupicy;

18.1.4 The filing of any tax or mechanic’s lien against KMC's conduit(s) which is
not bonded or discharged within ninety (80) days of the date Licensee
receives notice that such lien has been fled; or

16.1.5 Licensee's intentional use or maintanance of its Facilities in violation of
any law or regulation, or in aid of any uniawful act or undertaking.

16.2  In the event of a Material Default, KMC, without any further notice to the Licensee (except
whaere expressly provided for below or required by applicable law) may do any one or
more of the following lo the extent permitied by Law:

16.2.1 Perform, on behalf and at the expanse of Licensea, any obligation of
Licenses under this Agreemant which Licensee has falled to perform and
of which KMC shall have given Licensee notlice, the cost of which
parformance shall be paid by Licenses to KMC upon demand;

16.2.2 Terminate this Agreement by giving notice of such termination to
Licensee, in which case the provisions of Section 5.1 as to removal wall
apply, and remove Licenses’s Facilities and store them in a public
warehouse or sisewhere at the expanse of end for the sccount of
Licenses without KMC being deemed guilty of trespass or conversion,
and without KMC becoming liable for any loss or damages to Licensee's
Faciittes occasioned thersby, or

16.2.3 Exercise any other legal or equitable right or remedy which KMC may
have.

16.3  Upon lermination of this Agreement by KMC because of a material defaull by Licensee,
Licensee shall remain liable to KMC for any and all fees, other payments and damages
which may be due or sustained prior to such termination.

164  All rights and remedies of sach party set forth in this Agreement shall be cumulative and
none shall exciude any other right or remady, now or hereafier allowed by or available
under any Law, either al law or in equity, or both. Neither party shall be desmed 10 have
waived any right under Law uniess such waiver is expressly identified as 8 waiver heroin

17 Indemnification
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171

17.2

173

17.4

17.5

178

Licensee shall compensate KMC for the full actual loss, damage or destruction of KMC’s
property that in any way arises from or is related to this Agreement or activities
undertaken pursuant to this Agreemant (including, without limitation, the installation,
construction, operation or maintenance of Licenses’s Faciiities ).

Licensee will further indemnify, defend and hoid harmiess KMC and KMC's agents,
officers, empioyees and asaigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable attomeys’ fees), statutory fines of penalties,
actions or claims for personal injury (including desth), damage to property, or other
damage or financial loss of whatever nature in any way arising out of or connected with -

except to the extent caused by the wiliful misconduct or breach of this Agreement or
violation of the Law on the part of KMC or KMC's agents, officers, employees and
assigns. Licensee axpressly assumes all liability for actions brought against KMC and
KMC's agents, officers, employees . d sssigns, by Licenses’s agents, officers or
employses and Licensee expressly wuives any immunity from the enforcement of this
indemnification provision that might otherwise be provided by workers' compensation law.

Without limiting the foregoing, Licenses expressly agress 1o indemnify, defend and hold
harmiess KMC and KMC's agents, officers, employees and sssigns from any and all
claims asserted by customers of Licensee in any way arising out of or in connection with
this Agreement or Licensee’s Faciiities, except to the extent caused by the willful
misconduct or breach of this Agresmeant or violation of the Law on the part of KMC or

KMC's agents, officers, employeses and assigns.

Notwithstanding anything to the contrary in this Agreement, Licensee further shall
indemnify and hold harmiess KMC, its agents, officers, employees and assigns from and
against any claims, liabiities, losses, damages, fines, penaities and costs (including,
without limitation, reasonable sttomeys’ fees) whether foreseen or unforeseen, which the
indemnified parties suffer or incur because of: (1) any discharge of Hazardous Waste
resulting from acts or omissions of Licensee or the Licensee’s predecessor in interest; (il)
acts or omissions of the Licensse, it agents, employees, contractors of representatives in
connection with any cleanup required by law, or (i) fallure of Licensee 1o compty with
Environmental, Safety and Health Laws.

in no event shall either party be liable to the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or arising out
of breach of contract, tort or oiherwise,

Licensee shall indemnify, protect and hold harmiess +MC from and against any and all
claims for libel and slander, copyright and/or patent infringement arising directty or
WWMMMMW'IWHM'IMI}mmI

18 lnswrance.

18.1

Licenses shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurancs
shall include, but not ba limited to, coverage against liability due lo personal injury or
death of parsons in the amount of $500,000 as 1o any one person and $1,000,000 as to
any one accident; coverage against liabiiity due to property damage in the amount of
$500,000 as to each accident and $500,000 sggregate; and Coverage necessary to fully
protect both it and KMC from all claims under any worker's compansation laws that may

be applicable.
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18.3

18.4

All INSUNBNCE required of Licenses under this Agreement shall remain in force for the
entire iife of this Agreement. The COMPAaNY or COMpaNnies lssuing such insurance shall be
approved by KMC and KMC shall ba named as an additional insured in sach such policy.
Licensee shall submit 1o KMC certificates by sach insurer 10 the effect that the insurer has
insured Licensee for all potential lisbilities of Licensee under this Agreement, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to KMC. In the event Licensea's insurance coverage is to be canceled
by reason of non-paymaent of premiums due, KMC shall have the option of paying any
amount due and Licensee shall forthwith reimburse KMC the full amount paid by KMC.

Licensee shall prompily advise KMC in writing of any and ail claims for demages,
including, but not limited io, damage to property or injury to or death of persons, allegediy
arising out of or in any manner related, directly or indirsctly, to the presence or use of
Licensea’s Faclities,

Licensee shall furnish bond or satisfactory evidence of contractual insurance caverage,
the terms of which shail be subj: i to KMC's approval, in the amount of ten thousand
dollars ($10,000) to guarantse thw payment of any sums which may become due 1o KMC
for rentals, inspections or for work performed by KMC for the benefit of Licensee under
this including the removal of Licensea's Faciiities and squipment pursuant to
any of the provisions hereof. All bonds must specify thal KMC ba notified thirty (30) days
prior to the expiration or cancellation of the policy.

19 Emergency Reatoration Procaduras

18.1

19.2

The parties acknowiedge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that t may
not be possible for all service providers with faclities in KMC's conduit{s) 1o restore
service (o all customers at the same time, that disputes may arise between the parties
conceming the manner in which emergency repairs shall e made, that it is essential that
decigions be made quickly, and that it is highly desirable that all service providers utilizing
KMC's conduit{s), ducts, manholes or handhoids enter into appropriste arangements
relating to emergency repairs and service restoration. If is expected that disputes will be
immediately resclved st the site among the affected parties based upon the criteria set
forth in Section 19.2 of this Agreement.

shall coordinate repair and other work operations in emergency situations involving
service disruptions. Disputes will be immediately resolved st the site by the affected
parties in sccordance with the foliowing principles.

19.2.1 Emerpency service resioration work requirements shall take precedence
over other work operations,
1922 Except as circumstances may otherwise dictate, restoration of lines for

emergency services providers (a.g. 811, fire, police, and hospital lines)
shall be given the highest priority and lemporary occupancy of the
maintenance duct (and, if necessary, other unoccupiad ducts) shall be
assigned in a manner consistent with this priority. Secondary priority
shall be given to resloring services to the local service providers with the
greatest numbers of local lines out of service due o the emergency being
rectified. The parties shall exercise good faith in sssigning prioriies and
shall base their decisions on the bes! information then availabie to them
&t the site in question.

19.2.3 KMC shall determine the order of precedence of work operations and

assignment of duct space in the maintenance duct (and other unoccupied
ducts) only if the affected parties are unabile to reach prompl agreement;

April 20, 1568
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23

24

25

Abandonment.

Nothing in this Agreemaent shall prevent or be construed 10 prevent KMC from sbandoning, selling,
assigning or otherwise disposing of any conduit(s) or other KMC property used for Licensee’s
Facilities; provided, however, that KMC shall condition any such sale, sssignment or other
disposition subject lo the rights granted to Licensee pursuant to this Agreement. KMC shail
promptly notify Licenses of any proposed sale, assignment or other disposition of any conduit(s)
or other KMC property used for Licensee's Facilities.

Notices.

Any written nolice to be given (o a party 10 this Agreement shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registered mail, express mail or other
overnight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directed to the respective parties a. ‘ollows:

To KMC: KMC Telacom I, Inc.
Attention. Michael
Prasident and CEQ
KMC Telecom I, Inc.
1545 Routs 205
Suite 300
Bedminster, New Jersey 07921
Facsimile number: (808) 719-8778

To LICENSEE: GTE South
Attention: Regulatory Director
201 N. Frankiin Street
One Tampa City Cenler
MC: FLTC08186
Tampa, Florida 33802
Facsimile number: (813) 223-4888

Any notice given by personal delivery shall be deerned to have been given on the day of actual
deiivery and, if given by registered or certified mail, retum receipt requested, on the date of receip!
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next business day if not given during normal
business hours.

Hon-YWaiver of Tarma and Conditions.

Mo course of dealing, course of performance or faillure to enforce any term, right, condition or
other provision of this Agreement shail constitute or be construed as a waiver of any term, right or
condition or other provision of this Agresment.

Complisnca With Laws.

Notwithstanding anything o the contrary in this Agreement, each party shall ensure that any and
all activities it undertakes pursuant to this Agreemen! shail comply with all applicable laws,
including, without limitation, all applicable provisions of (I) workers' compensation laws, (il)
unemployment compensation laws, (lii) the Federal Social Security Law, (iv) the Fair Labor
Standards Act, (v) ail laws, reguiations, rules, guidelines, policies, orders, permits and approvals
mmmwmmmmummwmmw
(vi .

KMC0422 WP April 20, 1008
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28

N

Earce Majeurs.

Except for payment of the Occupancy Fees and other amounts payable under this Agresment,
neither party shall have any liabiity for its delays or its failure in performance due 1o fire, ficod,
explosion, pest damage, power failures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military authorities or the public enemy, inability to secure raw
materiais, transportation facilities, or fuel or energy shortages.

Assignment.

271 The rights and obligations of Licensee under this Agreement shail not be assigned,
transferred or sub-licensed, in whole or in pan, without the prior written consent of KMC,
which consent shall not be unreasonably withheld, conditioned or delayed; except that
this Agreement can be assigned in its entirety o an affiliale or corporate successor upon
prior written notice to KMC. An assignment, transfer or sub-licensa of this Agreement by
Licensee shall not relieve Licensee of its obligations under this Agreement. Any
assignment attempted without the prior written consent of KMC shail be void. .

272 KMC shall have the right o ass.gn this Agresment and to assign its rights and delegate its
and lisbilities under this Agreement, sither in whole or in part. KMC shall
provide notice to Licenses of any assignment which shall state the effective date thereol.
Upon the effective date and to the extent of the assignment, KMC shall be released and
discharged from all obligations and liabilitles under this Agreement.

27.3  Neither this Agreament nor any lerm or provision hereof, nor any inclusion by reference
shall be construed as being for the benefit of any parson or entity not a signatory hereto.

274  This Agreement shall be binding upon and inure to the benefit of the parties hereto and

Applicabia | aw.

This Agreement, and the rights and obligations contained in i, shall be governad and construed
under the laws of the State of Florida without regard lo its conflicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject 1o all Law that is currently in force or
that may be prescribed by any federal, state or local governmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement lo bring them inio compliance with such Law.
Should any lerms of this Agresment be determined by a court or other entity with competent
jurisdiction to be unenforceable, all other terms of this Agreemaent shall remain in full force and

Headinga.

All headings contained in this Agresment are for convenience only and are not intended to affect
the meaning or interpretation of any part of this Agresment.

Nondiscriminatocy Feas.

Notwithstanding anything included in this Agresment lo the contrary, in no event shall Licensee be
fﬂuMhmwm.MM-WM wwm “.;..wnh“wwva
obligation, that is not permitted by Law. agrees L} nondiscrimination
requirements of the Telecommunications Act of 1996 with respect (o the administration of this
Conduit Occupancy Agreement.

KMCO422. WP April 20, 1998
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32 Entirs Agreamant.

The terms and conditions of this Agreement supersede all prior oral or writien understandings
between the parties and constituts the entire agreement between them conceming the subject
matter of this Agreement. There are no understandings or representations, express or implied,

not expressly set forth in this

except by a writing signed by the party to be charged.
IN WITNESS WHEREOF, the parties herelo have executed this Agreement througn their authorized

representatives,
For GTE:
GTE FLORIDA INCORPORATED

(Signature of Authorized Agent)
(Printed Nama of Authorized Agent)
(Tite)

(Date)

KMCO422 WP

For KMC:
KMC TELECOM II, INC

(Signature of Officer)
(Printed Name of Officer)

(Title)
(Date)

ATTEST:

Corporate Seal (If Applicable)

April 20, 1998
K-2-14




EXHIBIT A
CONDUIT OCCUPANCY RATE

KMC Conduit Occupancy Rate:

$ 1.65 per linsar foot per year for innerduct-single
§ 1.85 per linear foot per year for innerduct-multipie

K-2-15
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APPENDIX 40A
GTE TERMS

Pursuant to Section 40 of Article Il of this Agreement, and subject to all of the terms and conditions of that
Section 40, each of the following rates may be replaced or supplemented by the correlative rate set forth
in the ATAT Terms listed in Appendix 408, as and when provided in Section 40 and only until, as long as,
and under the conditions prescribed by Section 40,

1. Substitute each rate and charge in Appendix C with the rate or charge that may be indicated for
the same items in Appendix 40B.

2. Substitute sach rate and charge in Appendix D with the rate or charge that may be indicated for
tha same ltems in Appendix 408.

3. Substitute each price in Appendix E with: =e price that may be indicated for the same items in
Appendix 408,

4, Mmmhwrmmmmmumhmmnmn
Appendix 408.

5 Substitute each em in Article V1, Saction 2.2 - Restrictions on Resale, Section 2.3 - Restrictions
on Discount of Retall Services, and Section 5§ - Services Avalable for Resale with the lerms and
conditions that may be indicated for the same items in Appenaix 408 (specifically those llems
found in Section 25.3 of the ATAT Agreement referenced on 408-1).

KMCO422 WP April 20, 1008
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APPENDIX 40B
TERMS ADOPTED FROM THE AT&T ARBITRATION AGREEMENT
OF AT&T/GTE AGREEMENT

Pursuant to Section 400f Articie il of this Agresment, and subject o all of the lerms and conditions
therect, the following terms as written in the ATAT Agreement referred 1o in Section 40 will be substituted

for the GTE Terms which are sat out in Appendix 40A.

Main Agreemant, § 25.
25, Genaral Terms and Conditiona for Resale

251 Ordering

25.1.1 Each Party shall transfer the cusiomar's service features and functionalities “as is” to the other
Party when requested by a customer. For purposes of this Section 25, an "as is transfer” is the
transfer of all the telecommunications services and features available for resale that are currently
being provided for the specified account without the requirement of a specific enumeration of the
services and features on the LSR.

25.1.2 A Letter of Authorization ("LOA") will be required before Local Services will be provided for resale
to a subscriber that currently receives local exchange service from GTE or from a local service
provider other that ATAT. Such LOA may be a blanket letier of authorization (Blanket LOA) or
such other form as agreed upon by AT&T and GTE. When a Blankat LOA has been provided by
ATAT, GTE shall not require an additional disconnect order, LOA or other writing from a customer,
or another LEC, in order to process an order for Local Service. Each Party will provide the
capability for customers to retain their current phone number in the event that they change local
service providers o the axtent technically feasibie, aliowing them to retain all existing features and
functionalities.

Main Agreement, § 25.3

253 Reastrictions on Resale

To the extent consistent with the applicable rules and reguistions of the FCC and the
Commission, ATAT may resell all GTE Local Services as defined in GTE's tariffs. The
foliowing restrictions shall apply to the resale of Local Services, as described in Section 24 of
this Agreement by AT&T: (i) ATAT shall not resell residential secvices non-residential end
users; (i) ATAT shall not resell Lifetine/Linkup services or any other means-lested service
offering to nonqualifying customers; and (iii) ATAT shall resell grandfathered services only o
customers qualifiad to recaive such services from GTE.

April 20, 1608
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1. Local Service Resale

The prices charged to ATAT for Local Service shall be caiculated using the avoided cost
discount appiicable in the State determined on the basis of the retail rate charged to
subscribers for the lslecommunications service requested, exciuding the portion thereofl
sttributable to any marketing, billing, coliection, and other costs that will be avoided by GTE, as
further specified in Appendix 1.

The prices shall be GTE's retail rates appiicable on the Effective Date, less the applicable
discount.  GTE reduces or increases its retall rates after AT&T executes this Agreement, the
applicable discount shall be applied to the ;aduced or increased retall rates.

2, Unbundied Network Elements
The prices charged to AT&T for Network Elements shali be as further specified in Appendix 2.

KMC0422. WP April 20, 1908
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ATAT/GTE Pricing Agraamant

4 |ntarconnaction Secvices

GTE will make interconnection arrangements available at all tandem switching and end office
swilching locations. Al the discretion of ATAT, local inferconnection may be accomplished via
one-way local trunks, or two way local trunks, or AT&T may chose to deliver both local and toll
traffic over the same trunk group(s). With respect 10 the latter scenario, ATAT will have to
provida an available Percent Local Usage (PLU) to faciitate billing If it desires appiication of the
local interconnection rale.

Prices and terms for Interconnection Sarvices are specified in Appendix 4,

KMCD422. WP April 20, 1008
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Attachment 14 (Paga 3)
of

ATAT/QTE Pricing Agrasmant

(Appendix 1 - Local Service Resale)

Beginning with the Effective Date of this Agreement, Resale Services will be priced in accordance with the
standards and prices described below.

1.1

1.2

The wholesale rates for Local Service Resale will be calculated based upon the discounts
described in Annax 1. Such discounts will be applied against the Retail Rates for each GTE Retail

Offering.

“Retail Rates” are the effective rales a GTE retail customer would have paid GTE under the Retail
Offering selected by ATAT, taking into consideration all applicable discounts, including, but not
limited to, volume, term and time of day.

A "Retail Offering” is an individual contract or retail service rate element, or package of rate
elements, which GTE offers to its retall customers, including, bu’ not limited ', Grandfathered
Services.

Nonrecurring "change” or "record” charges, rather than service establishment charges, shall apply
for the conversion of existing Customers of GTE services, recaived sither directly from GTE or
through another reseller, to ATAT local service.

KMC0422.WP April 20, 1998
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(Appendix 1 - Annex 1 - Schedule of Wholesale Discounts)

Basic Local Service (Residence & Business)
Line Charge

Usage Charge

Features

Listing Charges

Non-recurring Charges

Toll Service

Operator Services

Directory Assistance

Business Trunk and Service Arrangements
ISDN Services

CENTRANET Services
Private Line Services

Inbound/Outbound Services

Promotional Offerings (80 days or more)

Promotional Offerings (less than 80 days)

KMCO422.WP

Florida

40B-5

13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%

Not subject
o wholesale discount

April 20, 1698




of

ATAT/QTE Pricing Agraamant
Services for disabled persons (including free direclory 13.04%
assisiance)
in Contacl Services 13.04%
Public and Semi-Public Payphone Services 13.04%
Contract Services 13.04%
Grandfathered Services 13.04%
All Other retall Telecommunications Services not 13.04%
excluded from resale by order
of the Commission
KMCO0422 WP April 20, 1088
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Attachmant 14 (Paga §)
af
ATATIGTE Pricing Agraamant

(Appendix 1 - Annex 2 - Summary of Wholesale Chargas)
This Annex refers to contract or retall service charges

Local Services-Residence and Business.

Lina Chargas: These services should include but not be limited to the exchange line charges, by rate srea
within the jurisdiction. The price structure shouid encompass flat rates, measured rale service, one and/or
two-party lines and any other subcategory that pec..ins to that jurisdiction. Line prices that reflect usage
for such services as call-packs, extended area se: . 8, community calling would be inciuded in this
category.

Usaga Chargas: includes all usage not captured in the line charge, such 8s messages or minutes in
excess of any limited calling-plan.

Eeatures: Custom calling features and advanced custom calling features as designed to be compatible
with single and multi-line residence and business customer exchange l»es. Custom caliing features
would include month and pay per attempt charges. Associated festure discounts for quantity or other
maketing bundies would aiso be included. (Central office features that support CENTRANET and private
line services would be included with each specific sarvice category.).

Listinga: All forms of directory listings for both local and loll services. Prices for customer listing options
such as boid type, dual name, business name and custom advertising for the white and yeliow pages are
included.

Non-recurring chargaa: Charges Jssociated with the instaliation, addition, changing or maving of service
and equipment for local service.

KMC0422. WP Apeil 20, 1908
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Attachmant 14 (Page T)
of

ATAY/GTE Pricing Agrasmant

Toll Sarvicas: Charges for any service that has been ordered by the Commission to be open o intralLATA,
presubscription whether charged on a per minute of use or other basis. This includes the non-recurmng
and listing charges associated with instaliation or record affecting work for toll service or toll usage plans
and for listings, advertising and associated servi. « in the 800 service directory,

Operatar Sarvicas: Charges associated with, but not limited to, obtaining operalor assistance for call
placement, busy-line verification and interruption, time and weather and, if priced as such, DA call

completion

Riraciory Assistance Services: Charges associats " with the use of directory assistance operators in
obtaining local telephone numbers.

Busineas Trunks and Service Arrangamants: associated with PBX trunk arrangemaents for single
and multi-line customers. Included are line and usage charges, featres and service arrangemaents for
direct inward (and/or outward) dialing.

ISDN Services: Charges associated with Integrated Services Digital Network Service for residence and
b 'siness customers for the transmission of voice, data and packet switched signals.

CENTRANET Servicas: Charges associated with the provision and use of central office based private
branch exchange services using equipment located on the premises owned or leased or controlled by
GTE and connected by local loops to the premises of the cusiomer or an authorized user.

Ervala Lina Sarvicas. Charges associaled with the provision and use of dedicaled facilities between two
or more customer locations.

KMC0422 WP April 20, 1908
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Attachmant 14 (Page 8)
of

AYATIQTE Pricing Agreamant

(nhound/Outhound Secvicas. Charges associated with the provision and use of WATS 800 (inbound) and
Wide Area Telephone service (outbound) and other like services,

End User Access Servicas: Charpes associated with the provision and use of common and dedicated
facilities to provide access service lo end user cusiomers.

KMC0422 WP April 20, 1008
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Attachmant 14 (Paga 2)
ol

ATATIGTE Pricing Agresmant

(Appendix 2 - Prices for Unbundied Network Elements)

Beginning with the Effective Date of this Agreement, Network Elements and Combinations will be priced in
accordance with the standards and prices described in this Appendix 2.

Nonrecurring charges for Dedicated Transport, Database and Signaling Systems, and Channelization
System to be provided following review of GTE cost da!».

KMCO422 WP April 20, 1998
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ATATIGTE Pricing Agrasmant
(Appendix 2 - Annex 1)
FLORIDA
Summary of PSC Modified Monthly Recurring Costs
For GTE Florida, Inc.
Rates

Unbundied Loops
2-Wire Analog Loop $20.00
4-V'ire Analog Loop $25.00
Loop Distribution $7.50 -interim
Loop Feeder $3.00 - interim

NID
Basic NID $1.45
12xNID $2.10

Cross Connects
Ds-0 $1.60
DS-1 $4.00
DS-3 $31.00
KMC0422. WP April 20, 1998
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Switchi
Per Originating MOU
Per Terminating MOU
Port Charges Per Month:
2-wire Analog Port
4-wire Analog Pon

DS-1 Port

Iandam Switching
Par MOU

Commaon Transg o
Transport Termination
Transport Facility / per mile

DRedicated Transpor
Entrance Facility:
2-Wire voIice
d-wire volce

DS-1 systam - first
DS-1 system- add'

DS-3 protected
Voice facility

DS-1 facility per mile
DS-1 per termination

=

(Appendix 2 - Annex 1)

$.004
§.00375

$4.75

Cost sludy due
§7225

$.0008512

$.0001
$.0000017

$29.00
$35.00

$135.00
$125.00

$960.00
$2.60
$30.00

Aprl 20, 1968
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DS-3 facility per mile
DS-3 per termination

DS3 to DS1 multiplexing
DS1 to DSO muiltiplexing

Signaling Links and STP

56 Kbps Links

DS-1 Link

Signal Transport Point (STP)
Port Termination

Call Reiated Databases
Line Information Database
ABS

Toll Free Calling Databases
DB800 Queries

Operations Support Systems

Operator Sarvices
Operator Syslems

(Appendix 2 - Annex 1)

$13.00
$285.00

$205.00
. 05.00

$125.00

$350.00

$04

s.on

Cost study due

Cos! study due

40B-13
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(Appendix 2 - Annax 1)

Directory Assistance ~ Cost study due

Summary of PSC Modified Monthly Non-Recurring Cox's

For GTE Fiorida, Inc.
Non-Recurring
Charge
Unbundiad Elsmant
Loop or Port Service Ordering
Initial Sarvice Order $47.25
Tre 1sfer of Service $18.00
Subsequent Service Order $24.00
Customer Service Record Research §525
Installaticn:
Unbundied loop, per loop $10.50
Unbundied port, per port $10.50
Loop Facility Charge $62.50
KMC0422 WP April 20, 1998
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(Appendix 4 - Reciprocal Compensation)

Scops.
muwmnmwmmmwmhm
mmﬂm-ﬂAﬂﬁMHwﬂnm.QMMhﬂTuﬁmm:t

party LEC or ILECs.

intarconnecting Local Teaffic.

On each three (3) month anniversary of the Interconnection Activation Date in a Market Area, the
Prﬁnﬂmﬂhm#umwmmnnwm.unm
ﬁmmummmmmhmmmum:mm
Pwmmnmmmwmmm if an imbalance is greater
mmmhﬂﬁ}ptwtlmﬂmﬂfrmblhmuﬁuhtﬂtMW
this Appendbx. In the event of a disagreement regarding reciprocal compensation billing, either
memummdeL

Tranaiting Traffic.
AT&TMmhﬂﬁlemmmdehmeWu
described in Annex 1 1o this Appendix 4,

April 20, 1008
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(Appendix 4 - Annex 1 - Prices for Reciprocal Compensation)

Upon expiration of the Initial Contract Period, upon written notice by a Party, the Parties agree o
renegotiate any or all of the prices, subject to the then applicable pricing standards established by the
FCC and/or the state regulatory Commission. A Party may deliver only one request o renegotiate during
a Contract Year. Hmmmmﬁhmmmmmmmmﬂ}mdm
request to renegotiate, a Party may invoke the Dispt '3 resolution procedures of Attachment 1. Until such
time as the revised prices are agreed to, or established by the decision of the Arbitrator in the dispute
resolution procedure, the prices described in this Annex will continue o remain in effect.

Dedicated transport - See Appendix 2 - Annex 1 10 this Attachment 14
Common transport - See Appendix 2 - Annex 1 to this Attachment 14
End Offica Switching - $0.0025 per minute

KMC0422. WP Apel 20, 1998
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Attachment 14 (Paga 16)
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ATATIGTE Pricing Agresmant

Tandem Switching - $.00125 per minute
Transiting Service Charge - $.00125 per minute

40B-18
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Attachmant 14 (Paga 17)
of

ATATIGTE Pricing Agraamant
(Appendix 8 - Prices for Trunking Interconnection)

Upon expiration of the Initial Contract Period, upon writlen notice by a Party, the Parties agree to
renegotiate any or all of the prices, subject to the then applicable pricing standards established by the
FCC and/or the state reguiatory commission. A Party may deliver only.ona reques! to renegotiate during a
Contract Yeer. Il the Parties are unable 1o agree upon revised prices within sixty (60) days of the reques!
lo renagotiate, 8 Party may invoke the Dispute resolution procedures of Atachment 1. Until such time as
the revised prices are agreed (o, or established by the “«cision of the Arbitrator in the dispute resolution
procedure, the prices described in this Appendix will cor.unue to remain in effect.

Dedicated Transport Rates
ATAT Dedicated Transpord
See Appendix 2 - Annex 1 o this
Attachment
GTE Dadicated Transport -
See Appendix 2 - Annex 1 to this
Altachment

Nonrecurring charges 10 be provided following review of GTE cost data.

KMC0422 WP Apetl 20, 1998
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of
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{(Appendix 7 - Pricas for ES11/811 Services)

[To be provided following review of GTE cos! data)

April 20, 1008
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