BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by GTE Florida, DOCKET NO. 980892-TP
Incorporated for approval of ORDER NO. PSC-98-1315-FOF-TP
interconnection, resale, and ISSUED: October 9, 1998
unbundling agreement with KMC

Telecom II, Inc.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

BY THE COMMISSION:

On July 14, 1998, GTE Florida, Incorpeorated (GTE Florida) and
KMC Telecom II, Inc. (KMC Telecom II) filed a request for approval
of an resale, interconnection, and unbundling agreement under 47
U.S.C. §252(e) of the Telecommunications Act of 1996(the Act). The
agreement is attached to this Order as Attachment A and
incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252 (e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year period and governs the
relationship between the companies regarding local interconnection
and the exchange of traffic pursuant to 47 U.S.C. § 251. Under 47
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U.8.C. § 252(a) (1), the agreement shall include a detailed schedule
of itemized charges for interconnection and each service or network
element included in the agreement.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve 1it. GTE Florida and KMC Telecom II must file any
supplements or modifications to their agreement with the Commission
for review under the provisions of 47 U.S.C. § 252(e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale, interconnection, and unbundling agreement between GTE
Florida, Incorporated and KMC Telecom II, Inc., as set forth in
Attachment A and incorporated by reference in this Order, is hereby
approved. It is further :

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S.C. § 252(e). It is further

ORDERED that this docket shall be closed.

By ORDER of the Florida Public Service Commission, this 3th

day of October, 1998.

BLANCA S. BAYO, Dlrecn(g:
Division of Records and Reporting

(S EAL)
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NOTICE OF EDIN R D A VIEW

The Florida Public Service Commission is required by Section
120. 56941 ), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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This Interconnection, Resaie and Unbundiing Agreement (the *Agreement”), is made by and between GTE
Fw-tm.mumbmummummmom.m,
Texas 75038 ("GTE"), and KMC Telecom li, Inc., in its capacity as a certified provider of local diai-tone
mmm.mbwmdmu1mmm.&mm.m.m
Jemyﬁ?QﬁﬁG‘C')(GﬁﬂmCMMbmumm‘ﬂmun
“Party”). ThumwuwbuhumdFW(m'sm')-

WHEREAS. interconnection between competing Local Exchange Ceriers "LECS”) is necessary and
aunolomrmmummmmammwmmwmmm

WHERm.ummnmmmmmm-mhammm
mnomulwmmwmmwm.gmmmpmudm:m

WHEREAS.moPmsmhmmmmwwmwm
tﬂmmunumnanmanmmmwMPm;ﬂ

WHEREAS, Section 251 wzszumeummmmtm'mmmm
ommmmwc-mwwammwmmdwm.mu
their telecommunications services, access to their poles, ducts, conduits and rights-of-way and, in certain
msu.mewmdmunmmmummmmuwhwc

premises,

WHEREAS.GTEiumwhg.undvpcmhwmhmdmumtmw
advaruresun:mmmmmnummmumwmmhmhmb
andisdmwhoﬂuhaﬂhmduﬂhﬂmwﬂoummmmIulogd
positions, nghts and remedies.

NOW. THEREFORE, in consideration of the mutual provisions contained herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, GTE and KMC
hereby covenant and agree as follows:

KMC0422 WP April 20, 1998
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ARTICLE Il
DEFINITIONS

Genernl Definitions. Except as otherwise specified herein, the following definitions shall apply to
all Articies contained in this Agreement. Additional definitions that are specific to the matters
covered in a particular Articie may appear in that Article.

1.1 *Accasa Service Request® (ASR) means an industry standard form used by the Parties to
add, establish, change or disconnect services or facilities as provided eisewhere in this
Agreement for the purposes of interconnection.

1.2 “Act” means the Telecommunications Act of 1996, Public Law 104-104 of the 104th
United States Congress effective February 8, 1096.

1.3 An "Affiliata” of a Party means a person, corporation or other legal entity that, directly or
indirectly, owns or controis a Party, or is owned or controlied by, or is under common
ownership or control with a Party. For purposes of this definition, the term “own" means
to have a majority ownership interest in, or have voting control of a majority of the
ownership interests in, such corporation or other legal entity

1.4 "AMA" means the Automated Message Accounting structure inherent in switch technology
that initially records telecommunication message information. AMA format is contained in
the Automated Message Accounting document, published by Belicore as GR-1100-CORE
which defines the industry standard for message recording.

1.5 "Applicabls Law" shall mean all laws, statutes, common law, regulations, ordinances,
codes, rules, guidelines, orders, permits, and approvais of any Govemmental Authority,
which apply or relate ‘o the subject matter of this Agreement.

1.6

am«nmcym{ssﬁmﬂdaubmmmmﬁmnmﬁon
(inciuding name, address, telephone number, and sometimes special information from the
local service provider) used to process subscriber access records into Automatic Location
Identification (ALI) records. From this database, records are forwarded to GTE's AL|
Gateway for downloading by local AL| database systems to be available for retrieval in
response to ANI from a 9-1-1 call. Also, from this database, GTE will upload to its
selective routers the selective router AL| (SR/ALI) which is used to determine to which
Public Safety Answering Point ("PSAP") to route the call.”

17 "Automatic Number idantification® or “ANI" refers to the number transmitted through the
network identifying the calling party.

1.8 “Ballcora” means Bell Communications Ressarch, Inc., or its succsssor or assign.

1.9 “Bill-and-Kean Arrangamant” means a compensation arrangement whereby the Parties do
not render bills to each other for the termination of traffic specified in this Agresment and
whereby LECs and CLECs terminate local exchange traffic originating from end-users
served by the networks of other LECs or CLECs without explicit charging among or
between said camriers for such traffic exchange.

1.10 “Business Day” shall mean Monday through Friday, except for holidays on which the U.S.
mail is not delivered.

1.11  "Central Offica Svilch® means a switch used o provide telecommunications services
including (i) "End Offica Switchas" which are Class 5 switches from which end user
Exchange Services are directly connected and offered, and (ii) “Tandem Office Switches"
which are Class 4 switches which are used to connect and switch trunk circuits between

KMCO0422. WP April 20, 1908
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1.15

1.16

1.18
1.19
1.20

1.21

122

1.23

1.24

KMC0422 WP

and among central office switches. Central office switches may be empioyed as
combination end office/tandemn office switches (combination Class 5/Class 4).

“CLLI Codas® means Common Language Location Indentifier Codes.
“Commission” means the Florida Public Service Commission.

“Common Channel Signaling® or "CCS* means a high-speed specialized packet-switched
communications network that is separate (out-of-band) from the public packet-switched
and message networks. CCS cames addressed signaling messages for individual trunk
circuits and/or database-related services between Signaling Points in the CCS network
using SS7 signaling protocol.

“Compatitive Local Exchangs Carrier” (CLEC) means KMC, as a company authorized to
provide local exchange services in compatition with an ILEC.

sions Environmental and safety laws
andmguiuﬂonlmbnuduponlfodwmmmmw
responsibilities delegated to the States. An environmental/safety compliance program
may include review of applicable laws/regulations, development of written procedures,
training of employees and auditing.

"Conduit" means a tube or protection device that may be used to house communication or
electrical cables. Conduit may be used underground or above ground and may contain
one or more inner ducts.

*DS-1" is a digital signal rate of 1.544 Mbps.
"0S-3" is a digital signal rate of 44.736 Mbps.

"Electronic Fila Transfar” refers to a system or process which utilizes an electronic format
and protocol to send/receive data files.

"E-911 Servica® is a method of routing 911 calls to a PSAP that uses customer location
data in the ALI/DMS to determine the PSAP to which a call should be routed. E-8-1-1
service includes the forwarding of the caller's Automatic Number Identification (ANI) to the
PSAP where the ANI is used to retrieve and display the Automatic Location Identification
(ALI) on a terminal screen at the answering Attendant's position. It usually includes
selective routing.

“Exchange Message Racord” or “EMR" means the standard used for exchange of
telecommunications message information among LECs for billable, unbillable, sample,
settigment and study data. EMR format is contained in BR-010-200-010 CRIS Exchange
Message Record, a Belicore document that defines industry standards for exchange

mMessage records

“Exchange Sarvica® refers to all basic access line services, or any other services offered
0 end users which provide end users with a telephonic connection to, and a unique
telephone number address on, the public switched telecornmunications network ("ESTN").
mwmmmmmmammmummmm
PSTN.

“ElS" or "Expanded Interconnection Sarvica® means a service that provides
interconnecting camers with the capability to terminate basic fiber optic transmission
facilities, including optical terminating equipment and muitipiexers, at GTE's wire centers
mmmwnmnmmwmmmmdem
Microwave is available on a case-by-case basis where feasible.

April 20, 1998
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1.25

1.28

127

1.28

129

1.30

1.31

1.32

1.33

1.34

1.38

1.37

1.38

“Eacility’ All buildings, squipment, structures and other items located on a single site or
contiguous of adjacent sites owned or operated by the S&Me persons or person.

"ECC" means the Federal Communications Commission.

“Guida" means the GTE Customer Guide for CLEC Establishment of Services - Resale
and Unbundling, which contains GTE's operating procedures for ordering, provisioning,
trouble reporting and repair for resold services and unbundied elements. A copy of the
Guide has been provided to KMC.

“Intarconnection” means the physical connection of separate pieces of equipment,
transmission facilities, etc., within, between and among networks, for the transmission
and routing of Exchange Service and Exchange Access. The architecture of
interconnection may inciude collocation and/or mid-span mest arangements.

“|nterconnaction Point® ("IP*) means the physical point on the network where the two
parties interconnect. The "IP” is the demarcation point between ownership of the
transmission facility.

“|niarim Numbar Portability (INP)" means, pending the availability on an industry-wide
basis of long-term number portability, the delivery of LNP capabilities, with as little
impairment of functioning, quality, reliability, and conveniencs as possible, through the
use of (1) RCF, or (2) DID, or (3) such capabilities other than RCI or DID as may be

provided in applicable tariffs

"LXC" or "Intaraxchange Carriar” means a telecommunications service provider
authorized by the FCC to provide interstate long distance communications services
between LATAs and are authorized by the State to provide long distance communications
services.

“|SDN" or “|ntegrated Services Digital Network” means a switched network service
providing end-to-end digital connectivity for the simultaneous transmission of voice and
data.

"|SUP" means a part of the SS7 protocol that defines call setup messages and call
takedown messages.

“Lina Information Data Basa (LIDB)" means one or all, as the context may require, of the
Line Information databases owned individually by GTE and other entities which provide,
among other things, calling card validation functionality for telephone line number cards
issued by GTE and other entities. A LIDE also contains vaiidation data for collect and
third number-billed calls, which inciude billed number screening.

"Line Sida" refers to an end office switch connection that has been programmed to treat
the circuit es a local line connected to an ordinary telephone station set. Line side
connections offer only those transmission and signaling features appropriate for a
connection between an end office and an ordinary telephone set.

“Lacal Exchangs Carriar” or “LEC" mesans any company certified by the Commission to
provide local exchange telecommunications service. This includes the Parties to this
Agresment.

“Local Exchanga Routing Guida®™ or “LERG" means the Belicore reference customarily
used to identify NPA-NXX routing and homing information.

"Local Traffic” means traffic that is originated by an end user of one Party and terminates

to the end user of the other Party within GTE's then curment local serving area, including
mandatory local calling scope arrangements. A mandatory local calling scope

April 20, 1998
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1.39

1.40

1.41

142

143

1.44

145

1.46

1.47

1.48
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arrangemant is an arrangement that provides end users a local calling scope, Extended
Area Service ("EAS"), beyond their basic exchange serving area. Local Traffic does nat
include optional local calling scopes (.e., optional rate packages that permit the end user
to choose a local calling scope beyond their basic exchange serving area for an additional
fee), referred to hereafter as "optional EAS."

"Number Portability” or "L ocal Number Portability (LNP)" means the ability of users of
telecommunications services to retain, at the same location, existing telecommunications
numbers without impairment of quality, reliability, or convenience when switching from
one telecommunications carrier to another.

“Local Service Request®or “LSR" is the form used to order resale and unbundied services.
This form is part of the Guide, and may be updated from time-to-time by GTE and/or
through industry forums (such as the Ordering and Billing Forum), and is required before
services can be established.

“Local Traffic® means traffic that is originated by an end user of one Party and terminates
to the end usar of the other Party within GTE's then current local serving area, including
mandatory local calling scope arrangements. A mandatory local calling scope
arrangement is an arrangement that requires end users to subscribe to a local calling
scope beyond their basic exchange serving area. Local Traffic does nat include optional
local calling scopes (i.e., optional rate packages that permit the end user to choose a iocal
calling scope beyond their basic exchange serving area for an additional fee), referred to
hereafter as “optional EAS."

“MDE" or "Main Diatribution Frama® means the distribution frame used to interconnect
cable pairs and line truni equipment terminating on a switching system.

“Manat-Point Billing"* or “MP3" refers to an arrangement whereby two LECs jointly provide
the transport element of a switched access service to one of the LEC's end office
switches, with each LEC recsiving an appropriate share of the transport slement
revenues as defined by their effective access tariffs.

“MECAR® refers to the Multiple Exchange Carmer Access Billing ("MECAB") document
prepared by the Billing Committee of the Ordering and Billing Forum ("OBF™), which
functions under the auspices of the Carrier Liaison Committee ("CLC") of the Alliance for
Telecommunications Industry Solutions ("ATIS"). The MECAB document, published by
Belicore as Special Report SR-BDS-000983, contains the recommended guidelines for
the billing of an access service provided by two or more LECs, or by one LEC in two or
more states within a single LATA.

"MECOD" refers to the Multiple Exchange Carmiers Ordering and Design ("MECOD")
Guidelines for Access Services - Industry Support Interface, a document developed by
the Ordering/Provisioning Committee under the auspices of the Ordering and Billing
Forum ("OBF™), which functions under the auspices of the Carrier Liaison Committes
("CLC") of the Alilance for Telecommunications Industry Solutions (*ATIS®). The MECOD
document, published by Belicore as Special Report SR-STS-002643, establish methods
for processing orders for access service which is to be provided by two or more LECs.

nummmnmumswmmmwmww
Numbering Zone 1.

"Natwork Elament” means a facility or equipment used in the provision of 8

telecommunications service. Network Element also includes festures, functions, and
capabilities that are provided by means of such facility or equipment, including subscriber

April 20, 1908
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1.49

1.51

1.54
1.55

1.56

1.57

1.58

1.58

numbers, databases, signaling systems, and information sufficient for billing and
collection or used in the tranamission, routing, o other provision of a telecommunications
service

“NID" or “Natwork Interfacs Davica™ means the point of demarcation between the end
user's inside wiring and GTE's facilities.

"211 Servica® means a universal telephone number which gives the public direct access
to the PSAP. Basic 911 service collects 911 calls from one or more local exchange
switches that serve a geographic area. The calis are then sent to the correct authority '
designated to receive such calls.

“Numbering Plan Araa® or "NPA" is also sometimes referred 10 as an area code. This is
the three digit indicator which is defined by the "A", “B®, and "C" digits of each 10-digit
telephone number within the NANP. Each NPA contains 800 possible N)C{ Codes.
There are two general categories of NPA, “Gaographic NPAs® and “Non-Gaographic
NEAS". A Geographic NPA is associated with a defined geographic area, and all
telephone numbers bearing such NPA are associated with services provided within that
geographic area. A Non-Geographic NPA, also known as @ "Sarvice Accass Coda” or
"SAC Coda" is typically associated with a speciaiized telecommunications service which
may be provided across muitipie geographic NPA aress. 800, 800, 700, and 888 are
examples of Non-Geographic NPAs.

"NXX", "NXX Code®, "Cantral Offica Coda® or "CO Coda® is the three digit switch entity
indicator which is defined by the "D*, "E", and "F" digits of a 10-digit telephone number
within the NANP. Each NXX Code contains 10,000 station numbers. Histonically, entire
NXX code biocks have been assigned to specific individual local exchange end office
switches.

“Qwner and Qparator® As used in OSHA regulations, owner is the legal entity, inciuding a
lessee, which exercises control over management and record keeping functions relating
to a building or facility. As used in the Resource Conservation and Recovery Act (RCRA),
operator means the person responsible for the overall (or part of the) operations of a
facility.

“BQI" means Point of Interconnection.

“Brovider” means GTE and "Customer” means KMC with respect to those services
performed by GTE pursuant to Articie [V and any services for resale or unbundied
network elements provided by GTE pursuant to Articies V and V1. KMC shall be referred
to as Provider and GTE shall be referred to as Customer with respect to those services
performed by KMC pursuant to Article IV.

"ESAP" means Public Safety Answering Points.

“Bata Centar® means the specific geographic point and corresponding geographic area
that are associated with one or more particular NPA-NXXX Codes that have been assigned
@ a LEC for its provision of Exchange Servicss. The geographic point is identified by a
specific V&H coordinate that is used to caiculste distance-sensitive end user traffic
mmmwwmmwmmmm.

“Eaal Tima® means intsractive system-to-system communications and response (note:
the speed of interaction of the systems will necessarily depend upon accuracy of input
and network capabilities), with the reporting on, or the recording of, the event as
simultaneous with the occurrencs of the event as the actual system permits.

“Bouting Poinf” denotes a location that a LEC has designated on its network as the
homing (routing) point for traffic that terminates to Exchange Services provided by the

April 20, 1998
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1.60

1.61

1.62

1.63

1.64

1.65

1.66

1.67

1.68

1.69

1.70

1.7

LEC that bear a certain NPA-NXX designation. The Routing Point is used to caiculste
airline mileage for the distance-sensitive transport slement charges of Switched Access
Services. Pursuant to Belicore Practice BR795-100-100, the Routing Point may be an
end office location, or a "LEC Consortium Point of Intarconnection.” The Routing Point
must be in the same LATA as the associated NPA-NXX.

“Sarvica Control Point® or "SCP” is the node in the signaling network to which
informational requests for service handling, such as routing, are directed and processed.
The SCP is & real time database system that, based on a query from the SSP, performs
subscriber or application-specific service logic, and then sends instructions back to the
SSP on how to continue call processing.

“Servica Switching Paint” or “SSP” means a Signaling Point that can launch queries to
databases and receive/interpret responses used to provide specific customer services.

“Signaling Point” or “SP” means a node in the CCS network that originates and/or
recsives signaling messages, or transfers signaling messages from one signaling link to
another, or both.

*Signaling Systam 7" or “SS7" means the signaling protocol, Version 7, of the CCS
network, based upon American National Standards Institute ("ANSI") standards.

*Signal Transfer Paint” or “STP" means a packet switch in the CCS network that is used
1o route signaling messages among SSPs, SPs, SCPs and other STPs in order to set up
calls and to query databases for advanced services. GTE's network includes mated pairs
of local and regional STPs. STPs are provided in pairs for redundancy.

"Subsidiary” of a Party means a corporation or other legal entity that is majority owned by
such Party.

“Synchronous Qptical Natwork® or "SONET™ means synchronous electrical ("STS") or
optical channel ("QC") connections between LECs.

"Switched Accass Sarvica® means the offering of facilities for the purpose of the
origination or termination of traffic to or from Exchange Service customers in a given area
pursuant to a switched access tariff. Switched Access Services include: Feature Group
A, Feature Group B, Feature Group D, 800 access and 900 access services.

"Taiscommunications Servicas* means the offering of telecommunications for a fee
directly to the public, or to such classes of users as to be effectively available directly to
the public, regardiess of the facilities used.

“Trunk Sida" refers to a central office switch connection that is capable of, and has been
programmed to treat the circuit as, connecting 1o another switching entity, for exampie, to
a private branch exchange ("BEX") or another central office switch. Trunk side
connections offer those transmission and signaling features appropriate for the
connection of switching entities and cannot be used for the direct connection of ordinary
tsiephone station sets.

The Parties acknowledge that terms may appear in this Agreemaent
which are not defined and agree that any such terms shall be construed in accordance
with their customary usage in the telecommunications industry s of the effective date of

this Agresment.
“Vartical Faatures” (including "CLASS Faaturas®) means vertical services and switch
functionalities provided by GTE, including: Automatic Call Back; Automatic Recall; Cail

Forwarding Busy Line/Don't Answer; Call Forwarding Don't Answer; Cail Forwarding
Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; Call Number Delivery

April 20, 1008
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Biocking Per Cali; Calling Number Blocking Per Line; Cancel Call Walting; Distinctive
Ringing/Call incoming Cail Line identification Delivery; Selective Call Forward;

Waiting;
Selective Call Rejection; Speed Calling; and Three Way Calling/Call Transfer.
“Wira Cantar” means a building or space within a building that serves as an aggregation
point on a LEC's network, where transmission facilities and circuits are connected or

April 20, 1908
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ARTICLE Il
GENERAL PROVISIONS

Scope of General Provisions, Except as may otherwise be set forth in a particular Article or
Appendix of this Agreement, in which case the provisions of such Articie or Appendix shall take
precedence, these General Provisions apply 10 all Articies and Appendices of this Agresment.

Temn and Termination,

241 Tarm. Subject to the termination provisions contained in this Agresment, the term of this
Agreement shali be two (2) years from the effective date referenced Article 1l, Section 37
of this Agreement and shall continue in force and in effect until the eariier of the following:
(i) a new Agreement addressing ali of the terms of this Agresment becomes sffective
between the Parties or (il) six months after the expiration of the initial period of the
Agreement. The Parties agree to commence negotiations on KMC's request, to be
conducted pursuant to Section 252 of the Act, on a new Agresment no less than six (6)
months befora the end of the initial two (2) year period after this Agreement becomes
effective.

2.2 Post-Tarmination Arrangameants, Except in the case of termination as a result of either
Party’s default, for service arrangements made available under this Agreement and
existing at the time of termination, those arrangements may continue without interruption
um(a).mmtmnwmwmm (b) standard terms and
conditions approved and made generally effective by the Commiasion, if any; or (c) tarff
terms and conditions made generally available to all competitive local exchange camers.

23 Termination Upon Daiault. Either Party may terminate this Agreement in whole or in part
in the event of a default by the other Party; provided however, that the non-defauiting
Party notifies the defaulting party in writing of the alleged default and that the defaulting
Party does not cure the alleged default within sixty (60) calendar days of receipt of written
notice thereof. Default is Cefined to include:

(a) A Party's insolvency or the initiation of bankruptcy or receivership proceedings by or against
the Party; or

(b) A Party’s refusal or failure in any material respect property to perform its obligations under
this Agreement, or the violation any of the material terms or conditions of this Agresment..

24 Liability upon Tarmination. Termination of this Agreement, or any part hereof, for any
cause shall not release either Party from any liability which at the time of termination had
already accrued to the other Party or which thersafter accrues in any respect to any act or
omission occurring prior to the termination or from an obligation which is expressly stated
in this Agreement to survive termination.

Amendments. Any amendment, modification, or supplement to this Agreement must be in writing
and signed by an suthorized representative of each Party. The term “this Agreement” shall
inciude future amendments, modifications, and supplements.

Assignmant Any assignment by either Party of any right, obligation, or duty, in whole or in part,
or of any interest, without the written consent of the other Party shall be void, except that either
Party may assign all of its rights, and delegate its obligations, liabiiities and duties under this
Agreement, either in whole or in part, to any entity that is , or that was immediately preceding such
sasmnmnlsmwwyamumwmwmmmmmm

The effectiveness of an assignment shall be conditioned upon the assignes’s written assumption

of the rights, obligations, and duties of the assigning Party.

Autharity. Each person whose signature appears on this Agresment represents and warrants that
he or she has authority to bind the Party on whose behalf he or she has executed this Agreement.

KMC0422 WP April 20, 1988
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Billing and Paymant. Except as provided elsewhers in this Agresment and whers applicable, in
conformance with MECAB and MECOD guidelines, KMC and GTE agree to exchange ail
information to accurately, reliably, and propery bill for features, functions and services rendered
under this Agresment.

6.1  Dispute. If either Party disputes a billing statement, it shail notify the other Party in writing
regarding the nature and the basis of the dispute within forty-five (45) calendar days of the
statement date or the dispute shall be waived. Both Parties shall diligentty work toward
resolution of all billing issues.

6.2 Late Payment Chargs. If any undisputed amount due on the billing statement is not
received by Provider on the payment due date, Provider may charge, and Customer
agrees to pay, interest on the past due balance at a rate equal to the lesser of one and
one-half percent (1%%) per month or the maximum nonusurious rate of interest under
applicable law. Late psyment charges shall be inciuded on the next statement.

8.3 Taxas. Provider shall charge and collect from Customer, and Customer agrees o pay lo
Provider, appropriate federal, state, and local taxes, except to the extent Customer
notifies Provider and provides to Provider appropriate documentation that Customer
qualifies for a full or partial examption.

6.4 Due Date. Psyment is due 30 calendar days from the bill dste or 20 calendar deys from
; receipt of bill whichever is |ater.

6.5 Audit Rights. Each Party shall have a right to audit all bills and charges rendered by the
other pursuant to this Agreement, verifying the accuracy of items according to the terms
agreed to by the Parties, including but not limited to, the charges for services being
provided on a wihclesale basis pursuant to this Agreement, usage recording and
provisioning, and nonrecurring charges. Such audits shall be subject to the same terms
and conditions as set forth in Article IV, section 3.2.

Binding Effact. This Agreement shall be binding on and inure to the benefit of the respective
successors and permitted assigns of the Parties.

Compliance with Laws and Regulations. Each Party shall comply with all federal, state, and local
statutes, regulations, rules, ordinances, judicial decisions, and administrative rulings applicable to

its performance under this Agresment.

Confidential Information.

9.1 |dentification. Either Party may disciose to the other proprietary or confidential customer,
technical, or business information in written, graphic, oral or other tangible or intangible
forms ("Confidential Information™). In order for information to be considersd Confidential
Information under this Agreement. it must be marked “Confidential® or “Proprietary,” or
bear a marking of similar import. Orally or visually disciosed information shall be deemed
Confidential information only if contemporaneously identified as such and reduced to

writing and delivered 1o the other Party with a statement or marking of confidentiality
mm(m)mmqumuw.

9.2 Handling. In order to protect such Confidential Information from improper disclosure,
each Party agrees:

(8) That all Confidential Information shall be and shall remain the exciusive property of the

source;

(b) To limit access to such Confidential Information to authorized empioyees who have a need to
know the Confidential Information for performance of this Agresment;
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(¢) To keep such Confidential information confidential and to use the same level of care to
prevent disciosure or unauthorized use of the received Confidential Information as it exercises in
mhmmwd-mm

(d) Not to copy, pubiish, or disciose such Confidential Information to others or authorize anyone
else to copy, publish, or disciose such Confidential Information to others without the prior written
approval of the source;

(a) To retum promptly any copies of such Confidential Information to the source at its request;
and

(f) To use such Confidential Information only for purposes of fulfilling work or services performed
hereunder and for other purposes only upon such terms as may be agreed upon between the
Parties in writing.

9.3 Excaptions. These obligations shall not apply to any Confidential Information that was
legally in the recipient's possassion prior to receipt from the source, was recsived in good
faith from a third party not subject to a confidential obligation to the source, now is or later
becomes publicly known through no breach of confidential obligation by the recipient, was
developed by the recipient without the developing persons having access to any of the
Confidential Information received in confidence from the source, or that is required to be
disclosed pursuant to subpoena or other process issued by a court or administrative
agency having appropriate jurisdiction, provided, however, that the recipient shall give
prior notice to the source and shall reasonably cooperate if the source deems it
necessary to seek protective arangements.

9.4 Survival. The obligation of confidentiality and use with respect to Confidential information
disciosed by one Party to the other shall survive any termination of this Agreement for a
period of three (3) years from the date of the initial disciosure of the Confidential
Information.

95 Non-Disclosura, Any Confidential Information that was provided by either Party to the
other during negotiations prior to the execution of this Agresment, and that was identified
as Confidential at that time, shall be governed by this paragraph 9. This Agreement shall
not replace any previous non-disclosure agreement between the Parties relating to such
Information.

Good Faith Performanca. In the performance of their obligations under this Agresment, the
Parties shall act in good faith. In situations in which notice, approval, or similar action by a Party
is permitted or required by any provision of this Agreement, such action shall not be unreasonably
withheid, delayed, or conditioned.

Cooparation on Fraud Minimization. KMC assumes responsibility for ail fraud associated with its
end user customers and accounts. The Parties shall cooperate with one another to investigite,
minimize and take corrective action in cases of fraud. The Parties' fraud cormection, minimization
and cormective procedures are to be cost effective and implemented so s not to unreasonably
burden or harm one Party as compared (o the other. At a minimum, such cooperation shall
inciude, when permitted by law or regulation, providing the other Party, upon reasonable request,
information conceming end users who terminate services to that Party without paying all
outstanding charges, when that Party is notified that such end user seeks service from the other
Party.

Dispute Rasolution.

121 Allamative to Litigation. Except as provided under Section 252 of the Act with respect 1o
arbitration over or the approval of this Agreement by the Commission and appeais
therefrom, the Parties desire to resoive disputes arising out of this Agreement without
litigation. Accordingly, except for action seeking a temporary restraining order, injunction
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12.2

12.3

12.4

12.5

1286

or deciaration reiated to the purposes of this Agreement, or suit to compel compliance
with this dispute resoiution process, the Parties agree to use the foliowing aitsmative
dispute resoiution procedure as their sole remedy with respect to any controversy or claim
arising out of or relating to this Agreement or its breach; provided, however, that either
Party may elect, before filing the claim or response in arbitration (as the case may be) lo
submit an otherwise arbitrable dispute to @ Commission or court which would have
junsdiction were it not arbitrable.

Nagotiations. At the writien request of a Party, sach Party will appoint a knowiedgeable,
responsibie representative to meet and negotiate in good faith to resclve any dispute
ansing under this Agreement. The Parties intend that these negotiations be conducted by
non-lawyer, business representatives. The location, format, frequency, duration, and
conciusion of these discussions shall be left to the discretion of the representatives. Upon
agreement, the representatives may utilize other alternative dispute resoiution procedures
such as mediation to assist in the negotiations. Discussions and cormespondence among
the representatives for purposes of thess negotiations shail be treated as confidential
information developed for purposes of settiement, exempt from discovery and production,
which shall not be admissible in the arbitration described below or in any lawsuit without
the concurrence of all Parties. Documents identified in or provided with such
communications, which are not prepared for purposes of the negotiations, are not so
exempted and may, if otherwise admissible, be admitted in evidence in the arbitration or
lawsuit.

Arbitration. If the negotiations do not resolve the dispute within sixty (60) days of the
initial written request, the dispute shall be submitted to binding arbitration by a single
arbitrator pursuant to the Commercial Arbitration Rules of the American Asbitration
Association. A Party may demand such arbitration in accordance with the procedures set
out in those rules. Discovery shall be controlled by the arbitrator and shall be permitted to
the extent set out in this section. Each Party may submit in writing to a Party, and that
Party shall so respond to, @ maximum of any combination of thirty-five (35) (none of which
may have subparts) of the following: interrogatories, demands to produce documents, or
requests for admission. Each Party is also entitied to take the oral deposition of three
individuals of another Party. Additional discovery may be permitted upon mutual
agreement of the Parties. The arbitration hearing shail be commenced within sixty (60)
days of the demand for arbitration, The arbitration shall be heid in a mutually agreeable
city. The arbitrator shall control the scheduling so as 1o process the matter expeditiously.
The Parties may submit written briefs. The arbitrator shail rule on the dispute by issuing a
written opinion within thirty (30) days after the ciose of hearings. The times specified in
this section may be extended upon mutual agreement of the Parties or by the arbitrator
upon a showing of good cause. Judgment upon the award rendered by the arbitrator may
be entered in any court having jurisdiction.

Expadited Arbitration Procaduras. If the issue to be resolved through the negotiations
referanced in Section 12.2 directly and materially affects service to either Party’s end user
customers, then the period of resolution of the dispute through negotiations before tne
dispute is to be submitted to binding arbitration shall be five (5) Business Days. Once
such s service-affecting dispute is submitted to arbitration, the arbitration shall be
conducted pursuant to the expedited procedures rules of the Commercial Arbitration
Ruieg of the American Arbitration Association (i.e., rules 53 through 57).

Caosts. Esch Party shall bear its own costs of these procedures. If a Party believes that a
discovery request is unreasonable or unduly burdensoms, it may seek protection from the
Arbitrator, including in the form of cost reimbursement, rescheduling or limitation on same.
The Parties shall equally spiit the fees of the arbitration and the arbitrator.

Continuous Servica. Absent temporary or permanent injunctive relief, the Parties shall

continue performing their obligations under this Agresment during the pendency of any
dispute resolution procedure.
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Entirs Agreemant. This Agresment constitutes the entire agreament of the Parties pertaining to
the subject matter of this Agresment and supersedes all prior agreements, negotiations,
proposals, and representations, whether written or oral, and sl contemporaneous orsl
agreements, negotiations, proposals, and representations conceming such subject matter. No
representations, understandings, agreements, or warranties, expressed or impiled, have been
made or relied upon in the making of this Agreement other than those specifically set forth herein.

Expansea. Except as specifically set out in this Agresment, sach Party shall be solsty responsible
for its own expenses involved in all activities related to the subject of this Agreement.

Eorce Majaurs. In the event performance of this Agreement, or any obligation hereunder, is either
directly or indirectly prevented, restricted, or interfered with by reason of fire, flood, earthquake or
likes acts of God, wars, revoiution, civil commotion, explosion,.acts of public onemy, embargo,
acts of the government in its sovereign capacity, labor difficulties, including without limitation,
strikes, slowdowns, picketing, or boycotts, unavailability of equipment from vendor, changes
requested by Customer, or any other circumstances beyond the ressonabie control and without
the fault or negligence of the Party affected, the Party affected, upon giving prompt notice to the
other party, shall be excused from such performance on a day-to-day basis to the extent of such
prevention, restriction, or interference (and the other Party shall likewiss be excused from
performancae of its obligations on a day-to-day basis until the delay, restriction or interference has
ceased); provided however, that the Party so affected shall use diligent efforts to avoid or remove
such causes of nonperformance and both Parties shall proceed whenever such causes are
removed or cease.

Governing Law. Except to the extent governed by Federal law, this Agreemant shall be govemed
by and construed in accordance with the domestic laws of the state where the Services are
provided or the facilities reside and shall be subject to the exciusive jurisdiction of the courts
therein.

. The headings in this Agreement are inserted for convenience and identification only
and shall not be considered in the interpretation of this Agreement.

Independant Contractor Relationship. The persons provided by each Party shall be solely that
Party's employees and shall be under the sole and exclusive direction and control of that Party.
They shall not be considered employees of the other Party for any purpose. Each Party shall
remain an independent contractor with respect to the other and shall be responsible for
compliance with all laws, rules and regulations involving, but not limited to, employment of labor,
hours of labor, health and safety, working conditions and payment of wages. Each Party shail
also be responsible for payment of taxes, including federal, state and municipal taxes, chargeable
or assessed with respect to its employees, such as Social Security, unemployment, workers'
compensation, disability insurance, and federal and state withholding. Each Party shall indemnify
the other for any loss, damage, liability, claim, demand, or penalty that may be sustained by
reason of its failure to comply with this provision.

lLimitation of Liability and Indemaity.

19.1  Indamnification. Esch Party agrees (o release, indemnify, defend, and hoid harmiess the
other Party from all losses, claims, demands, damages, expenses, suits, or other actions,
or any liability whatsoever, including, but not limited to, costs and attomey’s fees, whether
suffered, made, instituted, or asserted by any other party or person, for invasion of
privacy, personal injury to or death of any person or persons, or for losses, damages, or
destruction of property, whether or not owned by others, proximately caused by the
indemnifying Party's negligence or willful misconduct, regardiess of form of action. The
indemnified Party agrees to notify the other Party promptly, in writing, of any writien
claims, lawsuits, or demands for which it is claimed that the indemnifying Party is
responsible under this Section and to cooperate in every reasonabie way to facilitate
defense or setiement of claims. The indemnifying Party shall have compiete control over
defense of the case and over the terms of any proposad settiement of COMPromise
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192

18.3

194

19.5

thersof. The indemnifying Party shall not be lisble under this Section for settiement by the
indemnified Party or any cisim, lawsuit, or demand. If the indemnifying Party has not
approved the settiement in advance, uniess the indemnifying Party has had the defense
of the claim, lawsuit, or demand tendered to it in writing and has failed to assume such
defense. In the event of such failure to assume defense, the indemnifying Party shall be
liable for any reasonable settiement made by the indemnified Party without approval of
the indemnifying Party.

End User and Contant-Related Claims. Customer agrees to reiease, indemnify, defend,
and hold harmiess Provider, its affiliates, and any third-party provider or operator of
facilities involved in the provision of Services, unbundied network elements or facilities
under this Agreement (collectively, the "Indemnified Parties”) from ail losses, claims,
demands, damages, expenses, suits, or other actions, or any liability whatsoever,
including, but not limited to, costs and attorney’s fees, suffered, made, instituted, or
asserted by Customer's end users against an Indemnified Party arising from Services,
unbundied network elements or facilities. Customer further agrees to release, indemnify,
defend, and hoid harmiess the Indemnified Parties from all losses, claims, demands,
damages, expenses, suits, or other actions, or any liability whatsoever, including, but not
limited to, costs and attomey’s fees, suffered, made, instituted, or asserted by any third
party against an Indemnified Party arising from or in any way reiated to actual or alleged
defamation, libel, slander, interference with or misappropriation of proprietary or creative
right, or any other injury to any person or property arising out of content transmitted by
Customer or Customer's end users, or any other act or omission of Customer or
Customer's end users. The provisions of this section 19.2 shall not exculpate Provider
from judgment for liability arising out of its willful misconduct.

DISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
AGREEMENT, PROVIDER MAKES NO REPRESENTATIONS OR WARRANTIES TO
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES,
UNBUNDLED NETWORK ELEMENTS OR FACILITIES PROVIDED UNDER THIS
AGREEMENT. PROVIDER DISCLAIMS, WITHOUT LIMITATION, ANY WARRANTY
OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING,
OR FROM USAGES OF TRADE.

Limitation of Liability. Each Party’s liability, whether in contract, tort or otherwise, shall be
limited to direct damages, which in Provider's case shall not exceed the pro rata portion of
the monthly charges for the Services, Unbundied Network Elements or Facilities for the
time period during which the Services, Unbundied Network Elements or Facilities
provided pursuant to this Agreement are inoperative, not to exceed in total Provider's
monthly charge to Customer. Under no circumstance shall either Party be responsible or
liable for indirect, incidental, or consequential damages, including, but not limited to,
economic loss or lost business or profits, damages arising from the use or performance of
equipment or software, or the loss of use of software or equipment, or accessories
attached thereto, delay, error, or loss of data. In connection with this limitation of liability,
the Parties recognize that a Party may, from time to time, provide advice, make
recommendations, or supply other analysis reiated to the Services, unbundled network
elements or facilities described in this Agreement, and, while the Party shail use diligent
efforts in this regard, the other Party acknowiedges and agrees that this limitation of
lisbliity shaill apply to provision of such advice, recommendations, and analysis. The limit
that applies to direct damages quoled above will not apply in cases of injury caused by a
Party’s willful misconduct, provided that all other provisions of this subparsgraph 19.4
(inciuding limitation to direct damages) will apply.

. Neither Party shall have any obligation to defend, indemnify or hold
harmiess, or acquire any license or right for the benefit of, or owe any other obligation or

have any liability to, the other based on or arising from any claim, demand, or proceeding
by any third party alleging or asserting that the use of any circuit, apparatus, or system, or
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the use of any software, or the performance of 8Ny 38rvice or method, or the provision o
use of any facilities by either Party under this Agresment constituies direct or contributory
infringement, or misuse or misappropriation of any patent, copyright, trademark, trade
secret, or any other proprietary or inteillectual property right of any third party.

Multiple Counterparts. This Agresment may be executed multipie counterparts, each of which
shall be deemed an original, but all of which shalil together constitute but one and the same
document.

No Offar. Submission of this Agreement for examination or signature does not constitute an offer
by Provider for the provision of the products or services described herein. This Agreement will be
effective only upon execution and delivery by both Parties.

No Third Party Benaficiarias. Except as may be specifically set forth in this Agreement, this
Agreement does not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, cause of action, or other right or privilege.

Notices. Any notice to a Party required or permitted under this Agresment shall be in writing and
shall be deemed to have been recsived on the date of service if served personally, on the date
receipt is acknowledged in writing by the recipient if delivered by reguiar U.S. mai, or on the date
stated on the recaipt if delivered by certified or registered mail or by a courier service that obtains
a written receipt. Notice may also be provided by facsimile, which shall be effective on the date
received if received before 5:00 p.m. (at the recipient’s location) on a Business Day and which
otherwise shall be effective on the next Business Day following the date of receipt. “Businass
Ray" shall mean Monday through Friday, except for holidays on which the U. S. mail is not
delivered. Any notice shall be delivered using one of the alternatives mentioned in this section
and shall be directed to the applicable address indicated below or such address as the Party to be
notified has designated by giving notice in compliance with this section:

If to GTE: GTE South
Attenticn: Regulatory Director
201 N. Franklin Street
One Taripa City Center
MC: FLTC0816
Tampa, Florida 33602
Facsimile number: (813) 223-4888

If to KMC: KMC Telecom I, Inc.
Attention: Michael Stermberg
President and CEQ
KMC Telecom I, inc.
1545 Route 205
Suite 300
Bedminster, New Jersey 07921
Facsimile number: (908) 718-8775

Brotaction.

241 |mpaimmant of Servica. The characteristics and methods of operation of any circuits,
facilities or equipment of either Party connected with the services, facilities or equipment
of the other Party pursuant to this Agreement shall not interfere with or impair service over
any facilities of the other Party, its affiliated companies, or its connecting and concurming
carriers involved in its services, cause damage to their plant, violate any applicable law or
regulation regarding the invasion of privacy of any communications carried cver the
Party's facilittes or create hazards to the empioyees of either Party or to the public (sach
hereinafter referred to as an “Impairment of Service®).
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242 Rasolution. w“mmmm&mhsm.hmmmku
service is being impaired (the “Impaired Party”) shall promptly notify the Party causing the
impairment of Service (the "Impairing Party”) of the nature and location of the problem
and that, uniess promptly rectified, a temporary discontinuance of the use of any circuit,
facility or equipment may be required. The Impairing Party and the impaired Party agree
to work together to attempt to promptly resolve the Impairment of Service. Hf the Impairing
Party is unable to promptly remedy the Impairment of Service, then the Impaired Party
may at its option temporarily discontinue the use of the affected circuit, facility or
equipment.

Publicity Each Party shall give the other at least 48 hours prior written notice of any news
release, public announcement, advertising, or any form of publicity pertaining to this Agreement,
provision of services pursuant to it, or association of the Parties with respect to provision of the
services described in this Agreement. Each Party shall provide the other at least 24 hours prior
written notice of 8 news release related to the execution, filing and approval of this Agreement.

Ragulatory Agency Control. This Agresment shall at all times be subject to changes,
modifications, orders, and rulings by the Federal Communications Commission and/or the
applicable state utility regulatory commission to the extent the substance of this Agreement is or
becomes subject to the jurisdiction of such agency. Notwithstanding the date set forth in the first
paragraph of this Agresment, if this Agreement is subject to advance approval of a regulatory
agency, this Agreement shall not become effective until five business days after receipt by GTE of
written notice of such approval. Such date shail become the “effective date” of this Agreement for
all purposes. While awaiting Commission approval of this Agreement, each Party shall, in good
faith, undertake such reasonabile activities related to planning for and testing of services and
facilities to be provided under this Agreement as may be appropriate to enabie it to begin
performing its obligations after approval is received.

Regulatory Matters. GTE shall be responsible for obtaining and keeping in effect all FCC, state
regulatory commission, franchise authonty and other reguiatory approvals that may be required in
connection with the performance of its obligations under this Agreement. KMC shall be
responsible for obtaining and keeping in effect all FCC, state regulatory commission, franchise
authortty and other regulatory approvals that may be required in connection with its offering of
services to KMC Customers contemplated by this Agreement.

Rule of Construction. No rule of construction requiring interpretation against the drafting party
hereof shail apply in the interpretation of this Agreement.

Section Refarencas. Except as otherwise specified, references within an Article of this Agreement
to a Section refer to Sections within that same Article.

Service Standards.

30.1 The'parties shall meet applicable quality of local service standards imposed by the
Commission and will provide a level of services to each other under this Agreement in
compiiance with the nondiscrimination requirements of the Act.

30.2 GTE shall provide KMC with notice of any new or changed feature, functionality or price
pertaining to pre-ordering, ordering/provisioning, maintenance and billing for "Services®
necessary to ensure that KMC can provide retail iocal exchange services which are at
least equal in quality to comparable GTE retail local exchange services.

30.2  The parties will alert sach other to any network events that can resuit or have resulted in
service interruption, blocked calls, and/or changes in network performance. GTE will treat
KMC in a nondiscriminatory manner equal to GTE's established business practice, e.g.,
GTE will advise KMC of any such network event resulting in biocked calls or lost features.
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sat forth in that Appendix J.

31.  Severability. If any provision of this Agreement is heid by a court or regulatory agency of
competent jurisdiction to be unenforceable, the rest of the Agreement shall remain in full force and
effect and shall not be affected uniess removal of that provision results, in the opinion of either
Party, in a material change to this Agreemaent. If a material change as described in this paragraph
occurs as 8 result of action by a court or regulatory agency, the Parties shall negotiate in good
faith for replacement language. If replacement language cannot be agreed upon within a
reasonable period, either Party may terminate this Agresment without penaity or liability for such
termination upon written notice to the other Party.

32. Stlandard Practicas. The Parties acknowledge that GTE shall be adopting some industry standard
practices and/or establishing its own standard practices to various requirements hereunder
applicable to the CLEC industry which may be added in the Guide. KMC agrees that GTE may
implement such practices to satisfy any GTE obligations under this Agreement. A copy has been
provided to KMC via the Internet at http://www.gte.com/CLECDocs/mainpage.htm and is
incorporated by referance into this Agresment.

33. Subcontractors. Provider may enter into subcontracts with third parties or affiliates for the
performance of any of Provider's duties or obligations under this Agreement.

34, Subsequent Law. The terms and conditions of this Agreement shall be subject to any and all
applicable laws, rules, regulations or guidelines that subsaquently may be prescribed by any
federal, state or local governmental authority. To the extent required by any such subsequently
prescribed law, rule, regulation or guideline, the parties agree to modify, in writing, the affected
term(s) and condition(s) of this Agreement to bring them into compliance with such law, rule,
regulation or guideline.

35. Taxas. Any state or local excise, sales, ad valorem, or use taxes (excluding any taxes levied on
income) resulting from the performance of this Agreement shali be bome by the Party upon which
the obligation for payment is imposed under applicable law, even if the obligation to collect and
ramit such taxes is placed upon the cther Party. The collecting Party shall charge and collect from
the obligated Party, and the obligated Party agrees to pay to the collecting Party, all applicable
taxes, except to the extent that the obligated Party notifies the coilecting Party and provides to the
collecting Party appropriate documentation that qualifies the obligated Party for a full or partial
exemption. Any such taxes shall be shown as separate items on applicabie billing documents
between the Parties. The obligated Party may contest the same in good faith, at its own expense,
and shall be entitled to the benefit of any refund or recovery, provided that such Party shall not
permit any lien to exist on any asset of the other Party by reason of the contest. The collecting
Party shall cooperate in any such contest by the other Party.

36. Irademarks and Trade Namas. Neither Party shall publish or use any advertising, sales
promations or other publicity materials that use the other Party’s logo, trademarks, service marks
or trade names without the prior written approval of the other Party, and nothing in this Agresment
shall grant, suggest, or imply any license or authority for the other Party to use such logo,
trademarks, service marks, or trade names for any purpose. Notwithstanding the above, a Party
may refas truthfully to the name of the other party in response to customers' inquiries relating to
Service.

a7 Waiver. The failure of either Party o insist upon the performance of any provision of this
Agreement, or 1o exercise any right or privilege granted to it under this Agresment, shall not be
construed as a waiver of such provision or any provisions of this Agreement, and the same shall
continue in full force and effect.

38.  Effactive Data. If this Agreement or changes or modifications thereto are subject to approval of a
reQulatory agency, the "effective date" of this Agreement for such purposes will be upon approval
by the regulatory agency.
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39.  Environmental Responsibility.

39.1  Each Party is required to provide specific notice for potential imminent danger conditions
which could inciude, but is not limited to, a defective utility pole or significant petroleum
contamination in 8 manhole.

In the event KMC wishes to bring hazardous materials to GTE facilities, KMC will notify
GTE and the parties will immediately negotiate the environmental heaith and safety
practices and procedures that KMC will observe at GTE facilities. In the event the parties
cannot agree on the practices and procedures to be observed, the dispute may be
submitted to binding arbitration by either party within five (5) Business Days. Once such a
dispute is submitted to arbitration, the arbitration shall be conductsd pursuant to the
expedited procedures rules of the Commercial Arbitration Rules of the American
Arbitration Associstion (i.e., rules 53 through 57). Each Party shail bear its own costs of
these procedures. The Parties shall equally split the fees of the arbitration and the
arpitrator.

39.2 GTE will make available additional environmental control or safety procedures for KMC to
review, and KMC will make best efforts to follow these procedures when working at a
GTE Facility. Providing these procedures, beyond government regulatory Compliance
requirements, is the decision of GTE. These practices/procedures will represent the
regular work practices required to be followed by the employees and contractors of GTE
for safety and environmental protection.

39.3  Any materials brought to or stored at a GTE Facility by KMC are the property of KMC.
KMC must demonstrate adequate emergency response capabilities for its materials
brought to or stored at the GTE Facility.

384 When Third Party contamination is discovered at a GTE Facility, the Party uncovering the
condition must notify tho proper safety or environmental authority, if required under
applicable laws or regulations. KMC must also notify GTE of Third Party contamination it
discovers at GTE facilities. The cost causer (requiring access) will become the generator,
as owner or operator, of any waste materials such as petroleum contaminated water,
sewage or manhole sediment. Notwithstanding Section 19 of this Article Ill, the cost
causer (requiring access) shall indemnify the other Party hereunder.

39.5 KMC should obtain and use its own environmental permits, if necessary. If GTE's permit
or EPA identification number must be used, KMC must comply with all of GTE's
environmental processes inciuding environmental "best management practices (BMP)"
and/or selection of disposition vendors and disposal sites..

39.6 KMC will make best efforts to ensure that its visitors to GTE facilities comply with GTE
security, fire safety, safety, environmental and building practices/codes including
equivalent empioyee training when working in GTE facilities.

39.7 GTE and KMC shail coordinate pians or information required to be submitted to
govemment agencies, such as emergency response plans and community reporting. If
uuwmm.crsmmcmtm-mmm.

39.8 Activities impacting safety or the environment of a Right of Way must be harmonized with
the specific agresment and the relationship between GTE and the private land owner.
This could include limitations on equipment access due to environmental conditions (e.g.,
wetiand area with equipment restrictions).

40. TED Pricas. Numerous provision in this Agreement and its Attachments refer o pricing principles.
If a provision references GTE prices in an Attachment and there are no commesponding prices in
such Attachment, such price shall be considered “To Be Determined” (TBD). With respect to all
TBD prices, prior to KMC ordering any such TBD item, the Parties shail meet and confer to

KMC0422 WP April 20, 1998
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establish a price. If the parties are unabile to reach agreement on a price for such item, an interim
pnice shall be set for such item that is equal to the price for the nearest analogous item for which a
price has been established (for example, if there is not an established price for a nonrecurring
charge (NRC) for a specific network slement, the parties would use the NRC for the most
analogous retail service for which there is an established price.) Any interim prices so set shall be
subject to modification by any subsequent decision of the Commission. If an interim price is
different from the rate subsequentty established by the Commission, any underpayment shall be
paid by KMC to GTE, and any overpayment shall be refunded by GTE to KMC, within 45 business
days after the establishment of the price by the Commission.

Amendment of Cartain Rates, Tarms and Conditions. The rates, terms and conditions in this
Agreement that are specified in Appendix 40B (the "AT&T Terms”) wers taken from the
GTE/ATAT Interconnection, Resale and Unbundling Agreement (the AT&T Agreement) approved
by the Commission in Case No. PSC -87-1066-FOF-TP. The rates, terms and conditions not
included in this Agresment but referenced in Appendix 40A (the “"GTE Terms®) wers excluded
from the ATAT Agreement by the Commission in Case No.PSC -87-1066-FOF-TP. GTE and
KMC agree that if the "ATAT Terms" are deemed to be uniawful, or are stayed, enjoined or
otherwise modified, in whole or in part, by a court or commission of competent jurisdiction, then
this Agreement shall be deemed to have been amended accordingly, by modification of the “AT&T
Terms” or, as appropriate, the substitution of "GTE Terms" for all stayed and enjoined "AT&T
Terms”, and such amendments shail be effective retroactive to the Effective Date of this
Agreement.

GTE and KMC further agree that the terms and conditions of this Agreement reflect certain
requirements of the FCC's First Report and Order in CC Docket No. 96-88. The terms and
conditions of this Agreement shall be subject to any and all actions by any court or other
governmental authority that invalidate, stay, vacate or otherwise modify the FCC's First Report
and Order, in whole or in part ("actions”). To the extent warranted by any such action, the
parties agree that this Agreement shall be deemed to have been modified accordingly as in the
first paragraph of this Section 40. The parties agree to immediately apply any affected terms and
conditions, including any in other sections and articles of this Agreement, consistent with such
action, and within a reasonable time incorporate such modified terms and conditions in writing into
the Agreement. If the AT&T Terms are affected by such action and cannot be consistently applied
therewith, the GTE Terms shall apply. KMC acknowiedges that GTE may seek to enforce such
action before a commission or court of competent jurisdiction. GTE does not waive any position
regarding the illegality or inappropriateness of the FCC's First Report and Order.

The rates|, terms and conditions] (including rates which may be applicable under true-up)
specified in both the "GTE Terms" and the "AT&T Terms” are further subject to amendment,
retroactive to the Effective Date of the Agreement, to provide for charges or rate adjustments
resulting from future Commission or other proceedings, including but not limited to any generic
proceeding to determine GTE's unrecovered costs (e.g., historic costs, contribution,
undepreciated reserve deficiency, or similar unrecovered GTE costs (including GTE's end user
surcharge)), the establishment of a competitivelty neutral universal service system, or any appeal
or other litigation.

If the Commission (or any other commission or federal or state court) in reviewing this Agreement
pursuant 1o applicable state and federal laws, including Section 252(e) of the Telecommunications
Act of 1998, deletes or modifies in any way this Section 40, KMC agrees that this entire
Agresment is void and will not become effective, and KMC agrees to withdraw this Agreement
from consideration by the Commission (or any other commission or federal or state court).

KMCD422 WP April 20, 1908

[II-11



ORDER NO. PSC-98-1315-FQF-TP
DOCKET NO. 9580892-TP

PAGE 31 ATTACHMENT A

ARTICLE IV
INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC
1, Sarvicas Coverad by This Articia.

1.1 Types of Servicas. This Articie governs the provision of intemetwork facilities (i.e., physical
interconnection services and facilities), meet point billing by GTE to KMC or by KMC to GTE
transport and termination and billing of Locsl, IntralLATA Toll, optional EAS traffic and jointly
provided Interexchange Carrier Access between GTE and KMC.. The services and facilities
described in this Article shail be referred to in this Article [V as the “Services.”

O c Appandix A, Service Matrix,
artnchautamaAmtmm-mW mwmwmmmm
the State where a Service shall be provided (the “Service Locations®) and the Point of
Interconnection (“POI") for such Services. The Parties shall update Appandix A whenever a new
Service or a new Service Location is added to this Agresment in accordance with Section 1.3.

1.3 Additional Servicas or Service Locations. If, during the term of this Agreesment, GTE desires to
provide o KMC and KMC desires to purchase from GTE, or KMC desires to provide to GTE and
GTE desires to purchase from KMC, additional services in the State, or existing Services in new
locations in the State, the Parties shall execute an amendment to this Agresment substantially in
the form of Appandix B attached to this Agresment and made a part hereof, incorporating the
additional locations and/or any additional terms necsssary for the additional services. Upon the
effective date of the amendment, and continuing through the remaining term of this Agreement,
the new services shall be deemed part of the Services provided pursuant to this Articie and/or the
new locations shall be deemed part of the Service Locations.

2 Biling and Rates.

21 Rates and Chargas. Customer agrees to pay to Provider the rates and charges for the Services
set forth in the applicable appendicos to this Agreement. GTE's rates and charges are set forth in
Appendix C attached to this Agreement and made a part hereof.

22 Biling. Provider shall render to Customer a bill for interconnection services on a current basis.
Charges for physical facilities and other nonusage sensitive charges shail be billed in advance,
except for charges and credits associated with the initial or final bills. Usage sensitive charges,
such as charges for termination of Local Traffic, shall be billed in arrears. Additional matters
relating to billing are included in Appandix G attached to this Agreement and made a part hereof.

3 Iransport and Termination of Traffic.

3.1 Iypes of Traffic. The Parties shall reciprocally terminate Local and intral ATA Toll Traffic
onginating on each other's networks utilizing either direct or indirect network interconnections as
provided in this Articie V. Only traffic originated by or terminating to the Parties’' end user
customers is to be exchanged. The Parties aiso agree o exchange traffic associated with third

32 Audits. Either Party may conduct an audit of the other Party’s books and records, no more
frequently than once per tweive (12) month period, to verify the other Party's compliance with
provisions of this Article V. Any audit shall be performed as follows: (i) following at least ten (10)
days' prior written notice to the audited Party; (ii) subject to the reasonabie scheduling
requirements and limitations of the audited Party: (iil) at the auditing Party’s sole cost and
expense; (iv) of a reasonable scope and duration; (v) in a8 manner 80 as not to interfere with the
audited Party's business operations; and (vi) in compliance with the sudited Party's security rules.

a3 Compansation For Exchanga Of Traffic.
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3.3.1

332

3.33

334
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Mutual Companaation. With respect to transport and termination, the Parties shail
compensate each other for the axchange of Local Traffic in accordance with Section 3.3.2
of this Article. Charges for the transport and termination of intral ATA toil and
interaxchange traffic shail be in accordance with the Parties' respective intrastate or
interstate access tariffs, as appropriate. Optional extended area service (EAS), where
applicable, will be ciassified as toll traffic. Mandatory EAS will be classified as local traffic.

Bil-and-Kaap. The Parties shall assume that Local Traffic is roughly balanced between
the parties uniess traffic studies indicate otherwise. Accordingly, the Parties agree to usa
a Bill-and-Keep Arrangement with respect to termination of Local Traffic onty. Either
Party may request that a traffic study be performed no more frequently than once a
quarter. Should such traffic study indicate, in the aggregate, that either Party is
terminating more than 60 percent of the Parties' total terminated minutes for Local Traffic,
either Party may notify the other that mutual compensation will commence pursuant to the
rates set forth in Appandix C of this Agreement and following such notice it shal! begin
and continue for the duration of the Term of this Agreement uniess otherwise agreed.
Nc:hing in this Section 3.3.2 shall be interpreted to (i) change compensation set forth in
this Agresment for traffic or services other than Local Traffic, including but not limited to
internetwork facilities, access traffic or wireless traffic, or (i) allow either Party to
aggregate traffic other than Local Traffic for the purpose of compensation under the Bill-
and-Keep Arrangement described in this Section 3.3.2, except as set forth in Section 3.1
above.

Sharing of Access Charges on Calls to Ported Numbers. Until permanent number
portabiiity is implemented, the Parties agree that switched access termination to a ported
number will be billed by the party providing interim number portability and that the party
billing the switched access will share the switched access revenue with the other party.
After permeanent number portability is implemented, the parties agree to renegotiate
shanng of access charges to ported numbers in accordance with permanent number
portability requirements. In lieu of actual measurements of minutes and/exchange of
billing records for this traffic the parties agree to compensate each other on the following
basis: The party providing the ported number will pay the other party at the rates set forth

" in Appendix D.

(a) The number of lines/talk paths per ported number that are subject to compensation
will be determined at the time the end user customer's iocal service is changed from
one party to the other. The number of lines per number eligible for the shared
revenue arrangement described in this section will be limited to the number of lines in
service on the date of conversion plus @ 10% growth margin. After conversion the
number of lines per number available for compensation can only be increased by
mutual consent of the parties.

(b) The Parties agree that the compensation rate in paragraph 3.3.3 may change as a
fesult of changes in access rates, traffic voiume or for other reasons and agree to
renegotiate the rate if a significant event occurs. At a minimum, the Parties agree to
resvaiuate the rate on an annual basis.

(c) The Parties agree that terminating switched access cails ported via interim number
portability may appear to the receiving party to be a local call and that the
implementation of reciprocal compensation for terminating local calls may result in
overcompensation for ported switched access calls. Therefore, the Parties agree (o
renegotiste the terminating shared access compensation rate if reciprocal
compensation for local calls is implemented.

ammumwmmnuwmmbdmmMMnm
in Appendix | attached hereto.
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Tandem Switching Sacvices. The Parties will provide tandem switching for traffic between the
Parties’ end offices subtending sach other's access tandem, &s well as for traffic between erther
Party’s end users and any third party which is interconnected to the other Party's access
tandems. Third party traffic is subject to the following conditions:

3.4.1 The originating Party will compensate the tandem Party for sach minute of originated
tandem switched traffic which terminates to third party (e.g., other CLEC, ILEC, or
wireless service provider). The applicable rate for this charge is identifled in Appandix C.

342 The originating Party also assumes responsibility for compensation to the terminating
Party.

343 Sarvices Provided. Tandem switching services provided pursuant to this Section 3.4 shall
include the following:

(a) signaling;
(b) screening and routing;

(c) recording;

(d) access to AIN functionality, in accordance with the terms and conditions of Asticle
VI and Article VI of this Agreement.

(e) access to operator services and directory assistance, in accordance with the
terms and conditions of Articie VI and Article VIl of this Agresment;

(f) support of all trunk interconnections;

(g) access to PSAPs, in accordance with the terms and conditions of Article VII of
this Agreement; and

(h) transit of traffic to and from third parties in accordance with the terms and
conditions of this section.

Inter-Tandem Switching. The Parties will only use inter-tandem switching for the transport and
termination of traffic originating on each other's network at and after such time as either (i) KMC
has agreed to and fully implemented an existing intralLATA toll compensation mechanism such as
intraLATA Terminating Access Compensation (ITAC) or a functional equivalent thereof or (il)
generally accepted industry signaling standards and AMA record standards support the
recognition of multiple tandem switching events.

Diract Natwork Intarconnaction.

Natwork Intarconnaction Architectura. KMC may interconnect with GTE at any of the minimum
technically feasible points required by the FCC. Interconnection at additional points will be
reviewed on an individual case basis. Interconnection will be as specified in the following
subsections. The POis shail be set forth in Appandix A attached to this Agresment and made a
part hereof.- Based on the configuration, the installation time line will vary considerably, however,
GTE will work with KMC in all circumstances to install POls within 120 calendar days absent

extenuating circumstances. Inter-network connection and protocol must be based on then
applicable industry standards adopled by industry groups.

4.1.1  Subject to mutusl agreement, the Parties may use the following types of network facility
interconnection, using such interface media as are (i) appropriate to support the type of
interconnection requested and (ii) available at the facility at which interconnection is
requested. For each POI set forth in Appandix A, the Parties shall specify the type of
interconnection used at that POI.
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412

413

(a) A Mid-Span Fiber Meet within an existing GTE exchange area whereby the Parties
mutually agree (o jointly plan and engineer their facility meet-point at a designated
manhole or junction location. The meet point is the demarcation between ownership
of the fiber ransmission facility. Each party is individually responsible for its incurred
costs in establishing this arrangement.

(b) A Virtual EIS or physical collocation arrangement at a GTE wire center subject to the
rates, terms, and conditions contained in GTE's applicable tariffs.

(c) A special access arrangement and/or switched transport terminating at a GTE wirer
center subject to the rates, terms, and conditions contained in GTE's applicable
tariffs. These facilities will meet the standards set forth in such tariffs.

Virtual EIS and physical collocation arrangements are governed by appropriate GTE
tariffs, except as provided in Article IX.

KMC will designate one POl on GTE's network for sach local interconnection trunk group.

42 Compensation. The Parties agree (o the following compensation for intemetwork facilities,
depending on facility type.

421

422

423

Mid-Span Fiber Meet: GTE will charge special access (fiat rated) transport from the
applicable intrastate access tariff and will rate charges between the “IP* and GTE's
interconnection switch. Charges will be reduced to reflect the proportionate share of the
facility that is used for transport of traffic originated by GTE. KMC will charge fiat rated
transport to GTE for KMC facilities used by GTE. KMC will apply charges based on the
lesser of; (1) the airline mileage from the "IP* to the KMC switch; or (ii) the airline mileage
from the GTE switch to the serving area boundary.

Collocation: GTE will charge Virtual EIS or Physical collocation rates from the applicable
GTE tarff. KMC will charge GTE flat rated transport to reflect the proportionate share of
the facility that is used for transport of traffic originated by GTE. KMC will apply charges
based on the lesser of; (I) the airine mileage from the "IP* to the KMC switch; or (ii) two
(2) times the airline mileage from the GTE switch to the serving area boundary.

Special Access and/or Switched Access: GTE will charge special access and/or switched
access rates from the applicable GTE intrastate access tariff. Charges will be reduced to
reflect the proportionate share of the facility that is used for transport of traffic originated
by GTE.

43 Trunking Requiramants.

4.3.1

43.2

433

KMC0422 WP

GTE shall make available to KMC trunks over which KMC shall terminate to end users of
GTE-provided Exchange Services, Local Traffic and intralLATA toll or optional EAS traffic
onginated from end users of KMC-provided Exchange Services.

KMC shall make available to GTE trunks over which GTE shall terminate to end users of
KMC-provided Services, Local Traffic and intralLATA toll or optional EAS traffic
originated from end users of GTE-provided Exchange Service.

KMC and GTE shall, where applicable, make reciprocally available, by mutual agreement,
the required trunk groups to handie different traffic types. KMC and GTE agree to work
cooperatively 10 agree on network trunking within sixty (60) deys following full execution of
this Agreement. KMC and GTE will support the provisioning of trunk groups that carmry
combined or separate Local Traffic and intraLATA toll and optional EAS traffic. Subject
to limitations on switching and billing, such trunk groups may be 2-way groups. GTE
requires separate trunk groups from KMC to terminate interLATA calls and to provide
Switched Access Service to IXCs.

April 20, 1998
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4.3.4 Each Party agrees to routs traffic only over the proper jurisdictional trunk group. Each
Party shail only deliver traffic over the local interconnection trunk groups to the other
Party’s access tandem for those publicly-dislable NXO( Codes served by end offices that
directly subtend the access tandem or to those wireless service providers that directly
subtend the access tandem. In no event shall either Party route Switched Access Service
traffic over local interconnection trunks.

435 KMC and GTE will reciprocally provide PLU factors to each other on a quarterty basis o
identify the proper jurisdiction of each call type that is camied over the required trunks.

436 Reciprocal traffic exchange arrangement trunk connections shall be made at a DS-1 or
multiple DS-1 level, DS-3, (SONET where technicaily available) and shall be jointly-
engineered to an objective P.01 grade of service.

43.7 KMC and GTE agree to use diligent efforts to deveiop and agree on a Joint
Interconnection Grooming Plan prescribing standards to ensure that the reciprocal traffic
exchange arrangement trunk groups are maintained at consistent P.01 or better grades of
service. Such plan shall also inciude mutually-agreed upon defeult standards for the
configuration of all segregated trunk groups.

438 Signaling System 7 (S87) Common Channel Signaling will be used to the extent that such
technology is available. MF trunks may be used by the Parties at SS7 equipped offices.

|ndirect Network Intarconnection. Neither Party shall deliver traffic destined to terminate at the
other Party's end offica via another LEC's end office. In addition, neither Party shall deliver traffic
destined to terminate at an end office subtending the other Party’s access tandem via another
LEC's access tandem. Either Party may deliver traffic destined to terminate at the other Party’s
end office via another LEC's tandem provided that the Parties have established compensation
agreement(s) specific to this arrangement.

Number Resources.

Numbear Assignment. Nothing in this Agreement shall be construed to, in any manner, limit or
otherwise adversely impact KMC's right to employ or to request and be assigned any NANP
number resources including, but not limited to, Central Office (NXX) Codes pursuant to the
Central Office Code Assignment Guidelines. Any request for numbering resources by KMC shall
be made directly to the NANP Number Plan Administrator. Except with respect to those areas in
which GTE is the NANP Number Plan administrator, GTE shall not be responsible for the
requesting or assignment of number resources 1o KMC. KMC shall not request number resources
to be assigned to any GTE switching entity.

Rata Centars. For purposes of compensation between the Parties and the ability of GTE to
appropriately apply its toll tariff to its end user customers, KMC shail adopt the Rate Center areas
and Rate Center points that the Commission has approved for the incumbent LEC and shall
assign whole NPA-NXOX codes to each Rate Center. However, in the event that the NANP
Number Plan Administrator limits the assignment of NXX codes within a particular NPA, the
Parties will work cooperatively with industry groups 10 seek industry-wide solutions.

Routing Points. KMC will also designate a Routing Point for sach sssigned NXX code. KMC may
designate one location within each Rate Center as a Routing Point for the NPA-NXX associated
with that Rate Center; alternatively KMC may designate a single location within one Rate Center
to serve as the Routing Point for all the NPA-NXXs associated with that Rate Center and with one
or more other Rate Centers served by KMC within an existing GTE exchange area. KMC shall
use diligent efforts to designate at least one Routing Point in GTE's exchange area for all NPA-
NXXs associated with GTE's Rate Centers.

Code Administration. The Parties will comply with code administration requirements as
prescribed by the FCC, the Commission, and accepted industry guidelines.
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Programming Switchas. It shall be the responsibility of each Party to program and update its own
switches and network systems pursuant to the Local Exchange Routing Guide (LERG) guidelines
to recognize and route traffic to the other Party’s assigned NXX codes at all times. Neither Party
shall impose any fees or charges whatsoever on the other Party for such activities.

Intadm Numbar Portability (INP). Each Party shall provide the other Party with INP for the
purpose of allowing end user customers to change service-providing Parties without changing
their telephone number. However, GTE shall not be required to provide INP in locations where it
has an electromechanical central office switch. GTE shall provide its INP to KMC using remote
call forwarding ("RCF™). The GTE rates for INP service using RCF are set out in Appandix D
attached to this Agreement and made a part hereof. If KMC wishes to use Direct Inward Dialing
("DID") to provide INP to its end users, KMC may purchase DID service from GTE at the
wholesale rais. KMC shall provide INP to GTE at the rates specified for KMC in Appandix D
KMC may obtain for its end users the same location portability that GTE provides to its customers
within the same wire center. At such time as Permanent Number Portability becomes available in
any of the exchange areas being served by the Parties, the Parties will work cooperatively to
migrate from SPNP to Permanent Number Portability arrangements with the minimum of any
interruption of service to end users. The path quantities avaiable for Remote Call Forwarding will

be an amount reasonably necessary to meet demand.

If KMC has ordered INP via RCF of at least twenty (20) loops for a single end user at the same
service location, GTE will coordinate the implementation of INP with the loop conversion. The
Parties will consider this a project. The project will be assigned a number and an agreed upon
due date will be established by the Parties. The due date will be more than five (5) working days
from the recsipt of an acceptable/valid LSR. The LSR must specify KMC's request for
coordination. Supporting documentation can also be found in the Guide.

If KMC has ordered INP via RCF with the installation of fewer than twenty (20) loops, GTE
recognizes KMC's request for coordinated conversions within a two (2) hour window on the due
date, and the need to coordinate INP provisioning and loop provisioning to KMC's customers.
The Parties agree that the Agreement shall contain language addressing coordinated
conversions, and that the Parties shall negotiate in good faith immediately and reach agreement
upon final language for this provisicn by February 1, 1998. Failing agreement within that time
period, either Party may invoke the dispute resolution procedures for this Agreement.

8.1.1 KMC may establish Meet-Point Billing ("MPB") arrangements with GTE in order to provide
Switched Access Services 10 third parties (or the KMC if acting as an IXC) via a GTE
access tandem in accordance with the MPB guidelines adopted by and contained in the
Ordering and Billing Forum's MECAB and MECOD documents, except as modified herein.

8.1.2 Except in instances of capacity limitations, GTE shall permit and enable KMC to sub-tend
the GTE access tandem(s) nearest to the KMC Rating Point(s) associated with the NPA-
NXCX(s) to/from which the Switched Access Services are homed. In instances of capacity
limitation at @ given access tandem, KMC shall be aliowed to subtend the next-nearest
GTE sccess tandem in which sufficient capacity is available.

8.1.3 Interconnection for the MPB arrangement shall occur at the PO

8.1.4 Common Channel Signaling rather than in-band signaling shaill be utilized in conjunction
with MPB interconnection arrangements to the extent such signaling is resident in the
GTE access tandem switch and the KMC end office switch.

8.1.5 KMC and GTE will use diligent efforts, individually and collectively, to maintain provisions
in their respective federal and state access tariffs, and/or provisions within the National
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reflect this MPB arrangement, including MPB percentages.

8.1.8 As detailed in the MECAB document, KMC and GTE will, in a timely fashion, exchange all
information necessary to accurately, reiiably and promptly bill third parties for Switched
Access Services traffic jointly handled by KMC and GTE via the meet-point arrangement.
Information shall be exchanged in Electronic Message Record ("EMR") format, on
magnetic tape or via a mutually acceptable electronic file transfer protocol.

8.1.7 KMC and GTE shail work cooperatively to coordinate rendering of Meet-Point bills to
customers, and shall reciprocally provide each other usage data and related information
at no charge.

8.2.1 Initially, billing to third parties for the Switched Access Services jointly provided by KMC
and GTE via the MPB arrangement as definad in 8.1.1 shall be according to the multiple-
bilVmuiltiple-tariff method (MB/MT method). The MB/MT method means that each
company will render their bill at their own rates to the third party.

8.2.2 Subsequently, KMC and GTE may mutually agree to impiement one of the following
options for billing to third parties for the Switched Access Services jointly provided by
KMC and GTE via the MPB arangement: single-bill/single tariff method, single-
bill/multiple tariff method, multiple-bill/single tariff method, or to continue the multiple-
billmultiple tariff method. Should KMC prefer to change among these billing methods,
KMC shall notify GTE of such a request in writing, ninety (90) days in advance of the date
on which such change is desired to be implementead, such changes then may be made in
accordance with MECAB guidelines, and if GTE agrees, the change will be made..

Common Channei Signaling.

Service Description. The Parties will provide Common Channel Signaling ("CCS®) to one another
via Signaling System 7 (“SS7") network interconnection, where and as available, in the manner
specified in FCC Order 95-187, in conjunction with all traffic exchange trunk groups. The Parties
will cooperate on the exchange of all appropriate SS7 messages for local and intraLATA call set-
up signaling, including ISUP and Transaction Capabilities Application Part ("TCAP") messages to
facilitate full interoperability of all CLASS Features and functions between their respective
networks. Any other SS7 message services lo be provided using TCAP messages (such as data
base quernes) will be jointly negotiated and agreed upon.

Signaling Paramatars. All SS7 signaling parameters will be provided in conjunction with traffic
exchange trunk groups, where and as available. These parameters include Automatic Number
identification ("ANI"), Calling Party Number ("CPN"), Privacy Indicator, calling party category
information, originating line information, charge number, etc. Also included are all parameters
relating to network signaling information, such as Carrier Information Parameter ("CIP"), wherever
such information is nesded for call routing or billing.

Privacy indicators. Esch Party will honor all privacy indicators as required under applicable law.

Connection Through STP. KMC must interconnect (either directly or through a third party) with
the GTE STP(s) serving the geographic area in which the traffic exchange trunk groups are
interconnected.

Third Party Signaling Providars. KMC may choose a third-party SS7 signaling provider to
transpor messages (o and from the GTE SS7 network. In that event, that third-party provider
must present a letter of agency to GTE, prior to the testing of the interconnection, suthorizing the
third party to act on behalf of KMC in transporting SS7 messages to and from GTE. The third-
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party provider must interconnect with the GTE STP(s) serving the geographic area in which the
traffic exchange trunk groups are interconnected.

96  Multi-Fraguancy Signaling. In the case where CCS is not available, in band Mult-Frequency
("MF™), wink start, E & M channel associated signaling with ANI will be provided by the Parties.
Network signaling information, such as CIC/OZZ, will be provided wherever such information is
needed for call routing or billing,
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ARTICLEV
RESALE OF SERVICES

Ganeral. The purpose of this Article V is to define the Exchange Services and related Vertical
Features and other Services (collectively referred to for purposes of this Article V as the
“Services”) that may be purchased from GTE and resold by KMC and the terms and conditions
applicable to such resold Services. Except as specifically provided otherwise in this Agreement,
provisioning of Exchange Services for resale will be govemed by the GTE Customer Guide for
CLEC Establishment of Services - Resale and Unbundling (the "Guide®), which Guide may be
amended from time to time by GTE as needed. GTE shall provide reasonable advance
notification to KMC of any changes to the Guide. GTE will make available to KMC for resale any
Telecommunications Service that GTE currently offers, or may offer hereafter, on a retail basis to
subscribers that are not telecommunications carriers, except as qualified by section 2.2 below.

Tarms and Conditions.

Quality and Performanca. The standards of the services that GTE provides to KMC shall be equal
in quality and performance standards to the same standards for those Services as such Services
are provided by GTE to its own end user customers.

Restrictions on Rasala. The following restrictions shall appty to the resale of retail services by
KMC.

221 KMC shall not resell to one class of customers a service that is offered by GTE only to
another class of customers in accordance with State requirements (e.g., R-1 to B-1,
disabled services or Lifeline services to non-qualifying customers).

2.2.2 KMC shall not resell Basic Exchange Residential Service.

2.2.3 KMC shall not resell lifeline services and services for the disabled.

224 KMC may resell ICB/Contract services without a discount and only to end-user customers
that already have such services.

225 KMC may resell COCOT coin or coinless lines but no discount applies.
226 KMC may resell special access but no discount applies.

227 KMC may resell operator services and directory assistance as specified in Section 5.8
herein; however, no discount applies.

Restrictions on Discount of Retail Sarvices. ThodmcountﬂmﬂidlﬂSWNWthﬂ'
apply to all ratml services except for the following:

2.31  KMC may resell services that are provided at a volume discount in accordance with terms
and conditions of applicable tariff. KMC shall not aggregate end user traffic in order to
qualify for volume discount.

2.3.2 KMC may resell promotional offerings that are ninety (90) days or less in duration without
a discount.

. Services available for resale may not be used by KMC to provide
access to the local network as an altemnative to tariffed switched and special access by other
carners, inciuding, but not limited to; interexchange carmiers, wireless camers, competitive access
providers, or other retail telecommunications providers.

Qrderng and Billing.
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Local Service Request %ﬂhmﬂodsﬂmwumwmlmmmw
Service Request ("LSR") form. A complete and accurate LSR (containing the requisite end user
information as described in the Guide) must be provided by KMC before a request can be
processed.

Cantificate of Operating Autharity. When ordering, KMC must represent and warrant to GTE that
it is a certified provider of local dial-tone service. KMC will provide a copy of its Certificate of
Operating Authority or other evidence of its status to GTE upon request.

Letter of Authorization. GTE will accept a blanket Letter of Authorization ("LOA”) from KMC when
resold Services will be provided in cases in which the subscriber currently receives Exchange
Service from GTE or from a local service provider other than KMC. Such blanket LOA guarantees
that KMC has a valid, actual signed LOA or such other form as agreed upon between GTE and
KMC, in its files from the end-user.

Services Ordared. KMC may specify the GTE Service ordered for each KMC end user customer.
GTE will transfer Services “2s is". GTE will not reiease information to KMC on GTE end user
customer accounts uniess KMC first provides a written Letier of Authorization, signed by the end
user customer, authorizing the release of such information to KMC.

. KMC shall be responsible for the payment of all nonrecurring charges
("NBRCs") applicable to resold Services. NRCs applicable to each of the Services available for

resale are listed in Appandix E.

B . 3. When KMC has obtained an end
usorcuslomorfromanocwrudluofGTEm KMCwiﬂhfanTEdmmfurby
submitting a standard LSR to GTE. Such LSR must contain the code of the displaced reseller,
indicating that KMC has advised the displaced reseller that the end user has chosen KMC as their
new local service provider.

Responsibility for Payment. All chargas for Services provided for resale under this agreement will
be billed to KMC, including all applicat'e taxes and surcharges, as well as the End User Common
Line ("EUCL") Charge from GTOC Tarif FCC No. 1. KMC is responsibie for payment of charges
billed, regardless of any billing arrangement or situation between KMC and its end user customer

Eraud. KMC assumes responsibility for all fraud associated with its end user customers and
accounts. Except as provided in Article lll, Section 11, GTE takes no responsibility, will not
investigate and will make no adjustments to KMC's account in cases of fraud.

Local Calling Detail. Except for those Services and in those areas where measured rate local
service is available to end users, monthly billing to KMC does not include local calling detail.
However, KMC may request and GTE shall consider to deveiop the capabilities to provide local
calling detail for a mutually agreeable charge in those areas where measured local service 18 not
available.

Customer Contact and Referral. KMC will provide GTE with a number for referral of inquiries from
KMC end user customers. GTE will refer to KMC all inquiries or other cails from KMC's end user
customers. GTE will aiso provide KMC with a number for referral of inquines from GTE end user
customers, to which KMC will refer all inquiries or other calls from GTE's end user customers.

Procaduras. An overview of the procedures for preordering, ordering, provisioning and billing for
resold services are outlined in Appandix G. attached hereto and made a part hereof.
Maintananca.

Maintananca Testing and Repair. GTE will provide repair and maintenance services to KMC and
its end user customers for resoid Services in accordance with the same standards used for such
services provided to GTE end user customers. GTE will not initiate a maintenance call or take
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action in responsa to a trouble report until such time as trouble is reported to GTE by KMC. KMC
must provide to GTE all end user information necessary for the installation, repair and servicing of
any facilities used for resoid Services according to the procedures described in the Guide.

Spacifics and Procadures for Maintenance. An overview of the procedures for maintenance of
resold services and additional matters agreed to by the Parties concerning maintenance are set
forth in Appandix G.
Services Available for Resale.

i j . Resold basic Exchange Service
includes, but is not limited to, the following elements;

(a) Voice Grade Local Exchange Access Line - includes a telephone number and dial tone.
(b) Local Calling - at local usage measured rates if applicable to the end user customer.

(¢) Access to long distance camers

(d) E-911 Emergency Dialing

(e) Access to Special Access Codes - e.¢., 800, B88, 900

()  Use of AIN Services (those currently available to end users)

() End User Private Line Services

(h) Listing of telephone number in appropriate “white pages"® directory; and

(i) Copy of "White Pages" and “Yellow Pages” directories for the appropriate GTE service area
() IntralLATA Toll

List of Services Available for Resala. The Services available for resale by KMC are indicated on
Appendix E, attached hereto and made a part of this Agreement. Subject to the limitations on
resale enumerated in this Article, any new services that GTE offers in the future at retail to
customers who are not telscommunications camers shall also be available to KMC for resale.
Additional regulations, terms and conditions relating to the Services listed on Appandix E can be
found in the appropriate intrastate local, toll and access tariffs referenced in the third column of
the rate list attached as Appandix £ and in Article Vill of this Agreement. Terms, conditions and
other matters conceming rate applications, technical parameters, provisioning capability,
definitions and feature interactions contained in such tariffs are applicable to the Services offered
under this Agreement and are incorporated herein by reference. Notwithstanding the foregoing, to
the extent that there is a direct conflict between the terms, conditions and other matters in such
tariffs and any specific provision of this Agresment, the terms and conditions in this Agreement
shall control.

Rates. The prices charged to KMC for Local Services shall be caiculated as follows:

(1) Avoided Cost Discount of 12.14% shall apply to all retail services except those services
listed in Section 2.2 and Section 2.3 herein.

(2) The discount dollar amount caiculated under Step 1 will be deducted from the retail rate.
(3) The resulting rate is the resale rate.

(4) The discount dollar amount in Step 2 above shall not change during the Term of this
Agreement, even though GTE may change its retail rates.
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55

56

57

5.8

Non-Recuming Chargas. Charges associated with the installation of new services or features or
changes to existing services or features are identified in Appandix E. No discount applies to non-
recurring charges.

Grandfathared Sarvices. Services identified in GTE Tariffs as grandfathered in any manner are
available for resale only to end user customers that aiready have such grandfathered service. An
existing end user customer may not move a grandfathered service to a new service location.

ICB Services. Services provided by GTE to its end users established as an ICB (Individual Case
Basis) service are available for resale..

Accass. GTE retains all revenue due from other carmiers for access to GTE facilities, including
both switched and special access charges.

Qparator Services (OS) and Diractory Assistanca (DA). GTE will provide access to GTE Operator
Services for local and toll assistance (for example: call compietion, busy line verification, and
emergency interruption) and Directory Assistance (e.g., 411 calls routed to GTE's DA operator
centers) as an item of Exchange Services offered for resale. This service is only provided in
conjunction with the resale of GTE's Exchange Services. The rates for OS and DA are specified
in Appendix E. GTE will provide its existing OS and DA to KMC at the same quality and in 8
nondiscnminatory manner as the service provided to GTE's end users.

5.8.1 Upon written request, GTE will offer OS and DA, insofar as it is provided through GTE's
operators, that is either unbranded or rebranded with KMC's brand where GTE uses live
operators. Unbranding or rebranding will be provided on a switch by switch basis subject to
technical and capacity limitations. Customized routing, as described in Article VI, section 12
is required for each switch where unbranding or rebranding is offered. Unbranding or
rebranding for calls handled by automated systems will not be offered until these systems

have this capability.

5.8.2 Rates and prices for unbranding and rebranding are not included as part of this agreement.
Such rates, and the price of providing the customized routing, will be negotiated at the time
KMC makes a written request for unbranding or rebranding. The Perties agree that KMC
retains its rights under the Act to pursue mediation or arbitration on the issue of price under
this section 5.8.2 if the Parties cannot reach agreement.

5.8.3 For those switches where unbranding or rebranding is implemented, KMC agrees to
continue using GTE OS and DA for the duration of this contract.

Customizad Routing. Upon written request, where available at the time of the request, and
subject to the following conditions, GTE will provide customized routing for the following types of
calls:

0
O+Local

O+411

1+411

0+HNPA-555-1212 intralLATA (provided only when intralLATA presubscription is not
available)

1+HNPA-555-1212 intralATA (provided only when intraLATA presubscription is not
available)

6.1 Upon request, GTE will provide a list of switches that can provide customized routing using
line class codes or a similar method (regardiess of current capecity limitation). From that
list KMC will provide a list of switches in priority order where customized routing is desired
for all KMC customers served out of that switch. GTE will then provide a schedule for
providing customized routing in the switches with existing capabilities and capacity.
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6.2 mmgmmgmmnmm-mumwm
routing, The P be negotiated at the time KMC makes a written request for customized
mmmmu that KMC retains its rights under the Act to pursue mediation or

of rates and price under this section 8.2 if the Parties cannot reach

agresment.
6.3 Subject to the above j
' provisions, GTE will choose the method of implementing customized
6.4 The use of customized routing will require the purchase of a trunk side port and dedicated

facilities between the GTE end office i
mm,m,“mhmgwdwmosmmm. The rates for

6.5 KMC, if it selects customized routing, shall use such I
j customized
than all) resold services and unburidled line side mmmcmhul(wnmm.
selected GTE switch. : purchases from the
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ARTICLE VI
UNBUNDLED NETWORK ELEMENTS

General. The purpose of this Article VI is to define the unbundied network slements that may be
leased by KMC from GTE. Unless otherwise specified in this Agreement, provisioning of
unbundied network arrangements will be governed with the GTE Customer Guide for CLEC
Establishment of Services - Resale and Unbundling (the *Guide®). Additional procedures for
preordering, ordering, provisioning and billing of unbundied network elements are outlined in
Unbundled Network Elements.

. There are several separate categories of Network Components that shall be provided
as unbundled network elements by GTE:

(a) Network Interface Device or NID

(b) Loop Elements

(c) Portand Local Switching Elements

(d) Transport Elements

(e) Signaling Elements

(N Data Switching

(g) Digital Cross Connect System (DCS)

Pricas. Individual unbundled network elements and prices are identified on Appandix F attached

to this Agreement and made a part hereof, or under the appropriate GTE tariff as referenced in
this Articie. Nonrecurring charges relating to unbundied elements are aiso listed on Appandix F

arrangements for termination shall be as provided in Appandix K attached hereto.

|nterconnection to Unbundiad Elaments. KMC may lease and interconnect to whichever of these
unbundied network elements KMC chooses, and subject to technical feasibility, KMC itself may
combine these unbundled network elements with one another, or with any facilities or services
that KMC may itseif provide subject to the following:

2.3.1  Interconnection shall be achieved via expanded interconnection/collocation arrangements
KMC shall maintain at the wire center at which the unbundied services are resident.

2.3.2 KMC may order transport pursuant to Section 6 below from the wire center at which the
unbundied elements (e.g., loop, port) are located to the GTE wire center where KMC has
established an interconnection/collocation arrangement.

2.3.3 Each loop or port element shall be delivered to KMC coliocation arrangement over a
loopi/port connector applicable to the unbundled services as listed on Appandix F.

2.34 KMC shall perform for itself the combining of unbundied network elements with one
another, or with its own facilities, whether its right to use those facilities is through
ownership, lease, or other legal means. GTE has no obligation to combine any network
elements for KMC. KMC may not use unbundied network elements to provide solely
interexchange service or solely access service to an interexchange carmier for any
particular customer or for all customers.
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Secvice Quality. To the degree possible, all service attributes, grades-of-service and installation,
maintenance and repair intervals which apply to the bundled service will apply to unbundied
network slements. Notwithstanding the foregoing, GTE shall not be responsible for impacts on
service attributes, grades of service, etc., resulting from KMC's specific use of or modification to
any unbundied network element.

Network Interface Davica.

i . KMC shall be permitted to connect its own Loop directly to GTE's Network
Interface Device or NID in cases in which KMC uses its own facilities to provide local service to an
end user formertly served by GTE. as long as such direct connection does not adversaly affect

GTE's network. In order to minimize any such adverse effects, KMC shall follow the procedures
in Sections 3.1.1 and 3.1.2 below.

3.1.1  When connecting its own loop facility directly to GTE's NID for a residence or business
customer, KMC must make a clean cut on the GTE drop wire at the NID so that no bare
wire is exposed. KMC shall not remove or disconnect GTE's drop wire from the NID or
take any other action that might cause GTE's drop wire to be left lying on the ground.

3.1.2 At multi-tenant cusiomer locations, KMC must remove the jumper wire from the
distribution block (i.e. the NID) to the GTE cabie termination block. If KMC cannot gain
access to the cable termination block, KMC must make a ciean cut at the closest point to
the cable termination block. At KMC's request and discretion, GTE will determine the
cable pair to be removed at the NID in multi-tenant locations. KMC will compensate GTE
for the trip charge necessary to identify the cable pair to be removed.

3.1.3 GTE agrees to offer NIDs for lease to KMC but not for sale. KMC may remove GTE
identification from any NID which it connects to a KMC loop, but KMC may not place its
own identification on such NID.

NID 10 NID Connection. Rather than connecting its loop directly to GTE's NID, KMC may aiso
elect to install its own NID and effect a NID to NID connection to gain access to the end user's
inside wiring.

irs. Removal of existing cable pairs required for KMC to terminate service is
the responsibility of KMC.

Maintenance. When KMC provides its own loop and connects directly to GTE's NID, GTE does
not have the capability to perform remote maintenance. KMC can perform routine maintenance
via its loop and inform GTE once the trouble has been isolated to the NID and GTE will repair (or
replace) the NID, or, at KMCs option, it can make a NID to NID connection, using the GTE NID
only to gain access to the inside wire at the customer location. *

Loop Elaments.

Sarvica Deacrigtion. A "Loop" is an unbundied component of Exchange Service. In general, it is
the transmission facility (or channel or group of channels on such facility) which extends from a
Main Distribution Frame ("MDF") or functionally comparable piece of equipment in 8 GTE end
office or wire center 1o a demarcation or connector block in/at a subscriber's premises.
Traditionally, Loops were provisioned as 2-wire of 4-wire copper pairs running from the end office
MDF to the customer premises. However, a icop may be provided via other media, including
radio frequencies, as a channel on a high capacity feader/distribution facility which may, in tum,
be distributed from a node location to the subscriber premises via a copper or coaxial drop facility,
elc.

Categaories of Loops. There are three general categories of loops:
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421 QWMMN-WmedeMHLW
loop start or ground start seizure and disconnect in one direction (toward the end office
switch), and repeat ringing in the other direction (toward the end user). This loop is
commonly used for local dial tone service,

422 “4-wire analog voice grade” loops conform to the characteristics of a 2-wire voice grade
loop and, in addition, can support the simuttaneous independent transmission of
information in both directions;

423 "DS-3" loops will support the transmission of isochronous bipolar serial data at a rate of
44.736 Mbps. This DS-3 type of loop provides the equivalent of 28 DS-1 channeis and
shall include the electronics at either end.

Loaps for Digital Servicas. KMC may also lease 2-wire or 4-wire Loops that have been
conditioned to transmit the digital signals needed to provide services such as ISDN, ADSL, HDSL
and DS-1 level signals, subject to the limitations indicated in Sections 4.6 and 4.7. The price for
such conditioned Loops shall be the price for the basic 2-wire or 4-wire loop, as applicable, that is
listed in Appandix F. plus the applicable charge for the special conditioning as provided for in the
appropnriate GTE intrastate special access tariff. Prices for DS-3 grade Loops are the prices set
forth in the appropriate GTE intrastate special access tariff.

Eeatures Functions Aftrihutes. To the degree possible, all transport-based features, functions,
service attributes, grades-of-service, installation, maintenance and repair intervals that apply to
the bundied services will apply to unbundied loops.

441 GTE will not perform routine testing of the unbundied loop for maintenance purposes.
KMC will be required to provision a loop testing device either in its central office (switch
location), Network Control Center or in its collocation arangement to test the unbundied
loop. GTE will perform repair and maintenance onca trouble is identified by KMC.

442 Al Loop facilities fumished by GTE on the premises of KMC's end users and up to the
network interface or functional equivalent are the property of GTE. GTE must have
access to all such facilities for network management purposes. GTE employees and
agents may enter said premises at any reasonable hour to test and inspect such facilities
in connection with such purnoses or, upon termination or cancellation of the Loop facility,
to remove such facility.

443 GTE will provide loop transmission characteristics to KMC end users which are equal to
those provided to GTE end users.

444 If KMC leases loops which are conditioned to transmit digital signals, as a part of that
conditioning, GTE will test the loop and provide recorded test results to KMC. In
maintenance and repair cases, if loop tests are taken, GTE will provide any recorded
readings to KMC at time the trouble ticket is closed in the same manner as GTE provides
to itself and its end users.

Digital Loop Carriar. Where GTE utilizes integrated digital loop carrier ("IDLC")' technology to
provision the Loop element, GTE will take the necessary affirmative steps to provide unbundied
Loops. The basic Loop provided will support voice grade services. Loop capabilities beyond
voice grade (Le., ISDN, ADSL, etc.) will be provided under the terms and conditions, and at the
prices indicated in Section 4.3.

' See Bellcore TR-TSY-000008, Digital [nterface Between the SLC-96 Digital Loop Carmier System

and Local Digital Swatch and TR-TSY-000303, Integrated Digital Loop Carrier (IDLC) Requirements, Objecuves
and [nterface.
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451 GTE will permit KMC to collocate digital loop camers and associated equipment in
conjunction with coliocation arangements KMC maintains at a GTE wire center for the
purpose of interconnecting to unbundied Loop elements.

Unbundiad Loop Facility Cartification.

46.1 Before deploying any service enhancing copper cable technology (e.g., HDSL, ISDN, etc.)
over unbundied 2-wire analog voice grade loops leased from GTE, KMC shall notify GTE
of such intentions to enable GTE to assess the loop transport facilities to determine
whether there are any existing copper cable loop transport technologies (e.g., analog
carmier, etc.) deployed within the same cable sheath that would be interfered with if KMC
deployed the proposed service enhancing copper cable technology. If there are existing
copper cable loop transport technologies already deployed within the same cable sheath,
or if GTE already has existing near term (within 18 months of the date of facility
certification) pians to deploy copper cable loop transport technologies that would be
interfered with as described above, for which GTE can demonstrate a specific
commitment by producing engineering plans. GTE will so inform KMC and KMC shall not
be permitted to deploy such service enhancing copper cable lechnologies. GTE will
charge KMC the applicable engineering time and labor costs to perform the certification.

462 If KMC fails to notify GTE of its plans to deploy service enhancing copper
technology and obtain prior certification from GTE of the facilities, dKMC‘ldoploymontof
such technology is determined to have caused interference with existing or planned
copper cable loop transport technologies deployed by GTE in the same cable sheath,
KMC will immediately remove such service enhancing copper cable lechnology and shall
reimburse GTE for all incurred expense related to this interference.

Unbundied Loop Facility Notification.

471 GTE reserves the rigit to deploy within its network at its sole discretion any and all copper
cable loop transport technologies. |f GTE plans to deploy copper cable loop transport
. technology within a cab'e sheath in which such technology was not previously deployed,
GTE will provide notice to KMC of such planned deployment, indicating all service
enhancing copper cable technologies that would cause interference with the technology to
be deployed, or that would be interfered with by the deployment of such technology.
Such notice will be provided at least ninety (80) Business Days in advance of the planned
deployment. if KMC has deployed any technoiogies within the same cable sheath that
would interfere with, or be interfered with, by the technology GTE plans to depioy, the
parties will work together to resolve the situation.

472 If KMC fails to comply with GTE's notification pursuant to section 4.7.1 and remove the
interfering technology when required under section 4.7.1, and the other Party's
deployment of such technology is determined to have actually caused interference with
the copper cable loop transport technologies depioyed by GTE in the same cable sheath,
a second notification will be sent to KMC. If KMC fails to comply with such second
notification by immediately removing such service enhancing copper cable technology,
GTE will take the necessary action (o isolate the interfering technology from its network.
In that event, KMC shall reimburse GTE for all incurred expense related to these
activitles.

4.7.3 Prior to GTE deploying service enhancing copper cabie technology, as described above,
GTE will validate, through a search of its facility assignment records, that KMC has not
deployed technologies within the same cable sheath that would be interfered with by
those planned by GTE. Should such incompatibility exist, GTE will not deploy such
technoiogy that would interfere with those aiready depioyed by KMC.

Should GTE deploy service enhancing copper cable technology that is determined to
interfere with technology previously deployed by KMC and KMC can demonstrate that it
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had complied with GTE's Unbundiled Loop Facility Certification procedure, GTE will
remove the interfering technology from the cable sheath and reimburse KMC for all
incurred expenses related to this interference or will not instail the interfering technology

Subloopa.

4.8.1 GTE will provide as separate items the loop distribution, loop concentrator and loop
feeder on a case-by-case basis pursuant to a Bona Fide Request ("BFR"), when
technically feasible and when KMC pays the cost of such separate provision.

482 GTE will design and construct loop access facilities (including loop feeders and loop
concentration/multiplexing systems) in accordance with standard industry practices as
reflected in applicable tanffs and/or as agreed to by GTE and KMC.

4.8.3 Transport for loop concentrators/multiplexers services not supported by embedded
technologies will be provided pursuant to applicable tariffs or as individually agreed upon
by GTE and KMC. The Parties understand that embedded loop
concentrators/multiplexers are not necessarily capabie of providing advanced and/or
digital services.

484 GTE will provide loop transmission characteristics as specified in Section 4.4.3 herein.

Port. Port is an unbundled component of Exchange Service that provides for the interconnection

of individual loops or trunks to the switching components of GTE's network. In general, it is a line

card or trunk card and associated peripheral equipment on GTE end office switch that serves as
the hardware termination for the end user's Exchange Service on that switch and generates dial
tone and provides the end user access to the public switched telecommunications network. The
port does not include such features and functions which are provided as part of local switching.

Each line-side port is typically associated with one (or more) telephone number(s), which serve as
the end user's network address.

Parts Availabla as Unbundiad Network Elamants. There are four types of Ports available as
unbundied network alemeants;

52.1 *“2-wire analog line" Port is a line side switch connection employed to provide basic
residential and business type Exchange Service.

52.2 “2-wire ISDN digital line" Port is a Basic Rate Interface (BRI) line side switch connection
employed to provide ISDN Exchange Services.

523 "DS-‘I digital trunk® Port is a direct inward disling (DID) trunk side switch connectic n
empioyed to provide the equivalent of 24 analog incoming trunk type Exchange Services.

524 “4-wire ISON digital DS-1 trunk” Port is a Primary Rate Interface (PRI) trunk side switch
mmbwmmoISDNw

Port Pricas. Prices for 2-wire analog and DS-1 Ports are listed in Appandix £. 2-wire ISDN line
side Ports and 4-wire ISDN trunk side Ports shall be provided at a price agresd to by the Parties.

Future Interfaces. GTE will make available as unbundied network elements any interfaces that
are deployed within its switches and which it provides to its own end user cusiomeans. GTE will
interface with KMC using standard industry interfaces and support future interfaces that are
deployed within the GTE switch,
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55  Local Switching. Local switching provides the basic switching functions to originate, route and
terminate traffic and any signaling deployed in the switch. GTE will not offer individual core switch
functions and features on an g |g carte basis. Vertical features and CLASS services are not par
of Local Switching. GTE will only provide switch features and functions of which the particular
switch is capable and inherent to the particular switching platform used (e.g., DMS, SESS, GTDS).

56 KMC must purchase Local Switching with the line-side Port or trunk-side Port, if applicable.

57 KMC shall only order unbundled elements in accordance with Section 2.3 herein and it will be the
responsibility of KMC to make arrangements for the delivery of interexchange traffic and routing of
traffic over interoffice transmission facilities, if applicable.

58 GTE will provide tandem switching capability at GTE access tandems for traffic between KMC and
GTE end offices subtending the GTE access tandem and for traffic between KMC and non-GTE
end offices subtending GTE access tandems. GTE will provide the features and functions that are
centralized in tandemn switches including but not limited to call recording, the routing of calls to
operator services when technically feasible, and signaling conversion festures.

6. Transport Facility.

6.1 Service Description. Transport is an unbundied component of Exchange Service. In general, it is
the transmission facility (or channel or group of channels on such facility) which extends from a
Main Distribution Frame (MDF) or functionaily comparable piece of equipment in a GTE end office
or access tandem to either (1) another MDF or functionally comparable piece of equipment in a
GTE end office or access tandem, or (ii) a meet point with transport facilities of KMC or another
carrier. Transport may be provided over a variaty of media, including, but not limited to, copper
cables, radio frequencies or channeis on a high capacity facility.

6.2 Categories/Types. Unbundled transport is provided under rates, terms and conditions of the
applicable GTE access tariff or local pnivate line tanff.

7 SS7 Transport and Signaling. $S7 signaling and transport services in support of KMC's local
exchange services shall be provided in accordance with the terms and conditions of Appandix G
attached to this Agreement and inade a part hereof.

71 GTE will provide interconnection with its SS7 at the STPs but not at other points.

8 LIDB Services. Access to GTE's LIDB shall be provided in accordance with the rales, terms and
conditions of GTE's switched access tarff, GTOC Tanff FCC No. 1, Section 8.

9. Database 800-Typa Services. Access to GTE's 800-Type database (i.e., 888, 877) shall be
provided in accordance with the rates, terms and conditions of GTE's switched access tariff,
GTOC Tariff FCC No. 1, Section 8.

10, Data Switching.

10.1  Access. GTE will provide unbundied access to GTE data switches to KMC at the user network
interface ("UNI*) and network to network interface ("NNI”) level subject to mutual agreement on
technical standards.

102  Nondiscrimination. Data switching features and functionalities provided to KMC will be without
discrimination with respect to the way GTE provides them to GTE end users. In the event of
overflow or congestion conditions on the data switching network, KMC's data traffic carmied on
GTE facilities will be equal priority to GTE data traffic.

10.3 Interfaca. To the extent a standard interface is available in a8 GTE switch, it will be made available
to KMC.
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maintenance will be performed by GTE in a nondiscriminatory manner.

Rigital Crosa Connact Svatam (DCS).

Access. GTE will provide unbundied access to the DCS element, which shall provide automated
cross-connection (with CNC), facility grooming, bridging (MJU-digital), point to muﬂiponnt
connections (DMB-analog), broadcast and automated facility test capabilities. These

functionalities will be provided consistent with that which is provided to GTE end users. KMC
shall submit a Bona Fide Request to GTE specifying these functionalities.

Optional Charactenstics. The DCS element may include multiplexing, format conversion,
signaling conversion and manual cross connection winng.

Alternate Provisioning. Where no automated DCS capability exists, the cross connection function
will be provided manually by GTE through the combination of DSX patch paneis and D4 banks or
DSO0 (or higher capacity) equipment.

Elements. KMC will have access to the following DCS elements:

(a) DS0 with DS1 interface (CNC)

(b) DS1/NVT1.5 with DS1, DS3 and SONET interfaces (CNC and Titan §500)

Capabilities. The DCS elements will provide the following capabilities:

(a) Real-time configuration (with CNC)

(b) Real-time access to integrated test equipment (with React and Customer Service)

(c) SONET asynchronous gateway functionality (with Titan 5500 only)

(d) Compliance with Belicore and industry standards.

Protection and Performanca. The unbundied DCS elements provided to KMC will have
equipment/interface protection, redundant power supply and/or battery backup and
performance/availability consistent with that provided to GTE end users.

Proyvisioning. Administration and Maintanance. GTE will provide provisioning, administration and
maintenance of the DCS elements at parity with GTE as weil as real time access to performance
monitoring and alarm data affecting KMC traffic (with CNC). GTE is not required to keep software
updated to the "current available release” in every instance.

Qpearator Services (OS) and Directory Assistance (DA). GTE will provide OS and DA to KMC in
accordance with the terms set forth as follows:

12.0.1 Where Customized Routing is available and KMC so requests, GTE will offer unbranded
0OS and DA or rebranded OS and DA with the KMC brand. GTE will provide such
unbranding or rebranding on a switch-by-switch basis, subject to capability and capacity
limitations. Upon receipt of an order for unbranding or rebranding, GTE will implement
within 90 Business Days when technically capable.

12.0.2 KMC will be billed an element charge for OS and DA and a charge for unbranding or
rebranding and Customized Routing as set forth in 12.1.2.

12.0.3 For those offices that KMC has requested GTE to rebrand and/or unbrand OS and DA,
KMC shall continue exciusively to use GTE rebranded and/or unbranded OS and DA for
the duration of the Agreement. Live operators handling OS and DA calls from KMC local

KMCO0422 WP April 20, 16908

VI1-7



121

ORDER NO. PSC-98-1315-FOF-TP

DOCKET NO. 980892-TP
PAGE 51 ATTACHMENT A

service CUStOmers will identify themselves as KMC operators; where such rebranding is
not technically feasibie, live operator response will be provided on an unbranded basis.
MwhmmmvmdumoAfamMnhmm
by automated systems until these systems are capabie of rebranding.

Customized Routing. Where technically feasibie and upon receipt of written request from KMC,
GTE agrees to provide customized routing for the following types of calls:

0-
O+Local

0+411

1+411

0+HNPA-555-1212 (intralLATA, only when intralLATA presubscription is not
available)

1+HNPA-555-1212 (intralLATA, only when intraLATA presubscription is not
available)

12.1.1 GTE will provide KMC a list of switches that can provide customized routing using line
class codes or similar method (regardiess of current capacity limitations). KMC will return
a list of these switches ranked in priority order. GTE will retum to KMC a schedule for
customized routing in the switches with existing capabilities and capacity.

12.1.2 Upon written request from KMC, GTE will provide KMC with applicable charges, and
terms and conditions, for providing OS and DA, branding, and Customized Routing.

12.1.3 Subject to the above provisions, GTE will choose the method of implementing customized
routing of OS and DA calis.

12.1.4 The use of customized routing will require the purchase of a trunk side port and dedicated
facilities between the GTE end office and the designated OS/DA piatform. The rates for
these elements will be billed in accordance with Appandix F

Advanced Intsiligant Network Accass (AIN). GTE will provide KMC access to GTE AIN
functionality from GTE's AIN SCP via GTE's local switch or KMC's local switch.

Nondiscrimination Provision and Support. GTE agrees to provide unbundied network elements in
a timely manner considering the need and volume of requests. GTE will provide unbundied
network elements in a non-discriminatory manner and shall provide power to such siements on
the same basis as GTE provides to itself.

! gy Changes. GTE will establish quarterty reviews
afnammlndtodmdowmmmltnounyMCm(e)monmnldvmofmmgumt
would impact KMC's provision of services.

GTE agrees to provide unbundied network elements in a timely manner
conmdumhmodmdvdumdmuuu pursuant o agreed upon service provisioning
intervais.
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ARTICLE Vi
ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS

Bona Fide Requaest Procaas.

Intent. The Bona Fide Request process is intended to be used when KMC requests customized
Service Orders for certain services, features, capabilities or functionality defined and agreed upon
by the Parties as services to be ordered as Bona Fide Requests.

Process.

1.2.1 A Bona Fide Request shall be submitted in writing by KMC and shall specifically identify
the need to inciude technical requirements, space requirements and/or other such
specifications that ciearty define the request such that GTE has sufficient information to
analyze and prepare a response.

1.2.2 Although not expected to do so, KMC may cancel a Bona Fide Request in writing at any
time prior to KMC and GTE agreeing to price and availabllity, GTE will then cease
analysis of the request.

1.2.3  Within two (2) Business Days of its receipt, GTE shall acknowiedge in writing the receipt
of the Bona Fide Request and identify a single point of contact and any additional
information needed to process the request.

1.2.4 Except under extraordinary circumstances, within ten (10) Business Days of its receipt of
a Bona Fide Request, GTE shall provide a proposed price and availability date, or it will
provide a detailed explanation as to why GTE is not able to meet KMC's request. If
extraordinary circumstances prevail, GTE will inform KMC as soon as it realizes that it
cannot meet the ten (10) Business Day response due date. KMC and GTE will then
determine a mutually agreeable date for receipt of the request.

1.2.5 Unless KMC agreas otherwise, all proposed prices shall be consistent with the pricing
pnnciples of the Act, FCC and/or the Commission. Payments for services purchased
under a Bona Fide Request will be made upon delivery, uniess otherwise agreed 10 by
KMC, in accordance with the applicable provisions of the Agreement.

1.2.6 Upon affirmative response from GTE, KMC will submit in writing its acceptance or
rejection of GTE's proposal. If at any time an agreement cannot be reached as to the
terms and conditions or price of the request, the Dispute resolution procsdures descnbed
above in this Articie may be used by a Party to reach a resoiution.

1.2.7 If GTE responds that it cannot or will not offer the requested item in the Bona Fide
Request and KMC deems the item essential to its business operations, and deems GTE's
position to be inconsistent with the Act, FCC or Commission regulations and/or the
requirements of this Agreement, the Dispute resciution procedures described above in
this Article may be used by a Party to reach a resolution.

Tranafer of Service Announcemants. When an end user customer transfers service from GTE to
KMC, or from KMC to GTE, and does not retain its onginal telephone number, the Party formerty
providing service to the end user will provide, upon request and if such service is provided to its

own customers, a referral announcement on the original telephone number. This announcement
will provide the new number of the customer, and will be available for the same period of time as
the Party provides such referral announcements for its own end user customers.

Coordinated Repair Calla. The Parties will employ the following procedures for handling
misdirected repair calls:
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The Parties will educate their respective customers as to the cormect telephone numbers
to call to access their respective repair or customer care centers.

To the extent that the correct provider of service to the customer is identifiable, the Parties
will refer customers that make misdirected repair calls to the other Party to the teiephone
number provided by the provider of service to that customer. Such referrals will be made
in @ courteous manner and at no charge to the other Party. Communications with end
users of the other Party duning such misdirected cails other than referral to the correct
number are prohibited.

The Parties will provide their respective repair/customer care contact numbers (o one
another on a reciprocal basis.

In responding to misdirected calls, neither Party shall make disparaging remarks about
each other, nor shall they use these calls as a basis for internal referrals or to solicit end
users or to market services.

911/E911 Armrangaments.

ica. Where KMC does not provide its own connections to a PSAP,
KMC will install a minimum of two dedicated trunks to GTE's 911/E911 selective routers
(i.e., 911 tandem offices) that serve the areas in which KMC provides Exchange Services,
for the provision of 911/E811 services and for access to all subtending PSAPs. The
dedicated trunks shall be, at minimum, DSO level trunks configured as a 2-wire analog
interface or as part of a digital (1.544 Mbps) interface. Either configuration shall use
CAMA type signaling with multifrequency (MF) tones that will deliver ANI with the voice
portion of the call. GTE will provide KMC with the appropriate CLLI codes and
specifications of the tandem office serving area and the 10-digit POTS number of each
PSAP.

Transpont. If KMC desires to obtain transport from GTE to the GTE 911 selective routers,
KMC may purchase such transport from GTE at the rates set forth in GTE's intrastate
switched access tariff or in GTE's intrastate special access tariff.

Cooperation and Level of Parformanca. The Parties will work together to facilitate the
prompt, reliable and efficient interconnection of KMC's systemns to the 911/E911
platforms, with a level of performance that will provide the same grade of service as that
which GTE provides 10 its own end users.

. It shall be the responsibility of KMC to ensure that the address of
each of its end users (s included in the Master Street Address Guide ("MSAG®).

. GTE and KMC will work together to develop the process by which
the 911/E911 database will be updated with KMC's end user 911/E911 information.

Companaation. In situations in which GTE is responsible for maintenance of the
911/E911 database and can be compensated for maintaining KMC's information by the
municipality, GTE will sesk such compensation from the municipality. GTE will seek
compensation from KMC only if and to the extent that GTE is unabie to obtain such
compensation from the municipality. GTE shall charge KMC a portion the cost of the
shared 911/E911 port.

Information Servicas Traffic. At such time as either Party offers information services or offers

direct access through its network for information services provided by third parties and the other
Party desires to route traffic to the information services provider, the Parties agree to negotiate the
terms and conditions for terminating traffic from the other Party’s end users to the information
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servicas provider. The terms and conditions will address, at a minimum, network routing, cail

5.1  Blocking. Nothing in this Agreement shall restrict either Party from offering 1o its end user
customers the abiilty to block the completion of information service traffic.

Diractory Assistance (DA) and Qparator Sarvicas (OS). Where KMC is providing local service
with its own switch, upon KMC's request GTE will provide to KMC rebranded or unbranded
directory assistance services and/or operator services pursuant to separate contracts to be
negotiated in good faith between the Parties. f KMC so requests directory assistance services
and/or operator services, such contracts shall provide for the following:

Diractory Assistance Calls. GTE directory assistance centers shall provide number and addresses
to KMC end users in the same manner that number and addresses are provided io GTE end
users. If information is provided by an automated response unit ("ARU"), such information shail
be repeated twice in the same manner in which it is provided to GTE end users. Where available,
GTE will provide call completion to KMC end users in the same manner that call completion is
provided to GTE end users. GTE will provide its existing services to KMC end users consistent
with the service provided to GTE end users.

6.2 Qperator Servicas Calls. GTE operator services provided to KMC end users shall be provided in
the same manner GTE operator services are provided to GTE end users. In accordance with
GTE practices and at GTE rates, GTE will offer to KMC end users collect, person-to-person,
station-to-station calling, third party billing, emergency call assistance, calling card services, credit
for calls, time and charges, notification of the length of call, and real time rating. GTE operators
shall also have the ability to quote KMC rates upon request but only if there is appropriate cost
recovorytoGTElndtomocxuntiiunboprovidodwithhmnt-mﬂicdlmuﬂomofGTE's
switches. GTE will provide its existing services to KMC end users consistent with the service
GTE provides to its own end users.

. oi L ‘ :

71 GTE shall include in its directory assistance database directory assistance listing
information (DA Listing Information) for all KMC end users in the same geographic area
as GTE provides directory assistance for GTE end users. DA Listing Information will
consist of name, address, and indication of whether the end user is a residence or
business customer. KMC will provide DA Listing Information to GTE via the LSR process.

7.2 At KMC's request, for purposes of KMC's providing directory assistance information to
KMC customers, GTE will provide all GTE published DA Listing information in GTE's
directory assistance database to KMC at the rates specified in Appendix F. DA Listing
Information will be provided either via magnetic tape or electronic file transfer using
Network Data Mover (NDM). Changes to DA Listing Information will be provided on a
daily basis through the same means. If KMC requests the magnetic tape option, GTE will
provide the information within 60 days of receipt of the order. If KMC requests the
electronic file transfer option, the Parties will work cooperatively to impliement NDM
capacity.

7.3 The Parties will not release the other Party's DA Listing Information to third parties without
the other Party’s approval. Upon receipt of approval the releasing Party will provide the
oMPW:meuonnlszmmunmumbnmm.
The releasing Party may charge the other Party for the direct cost of compiling such
information. The other Party will be responsible for any compensation agreement with the
third party.

74 The Parties will work together to identify and develop procedures for database error
correction.
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Directory Listings and Diractory Distribution. Subject to execution of a separate agreement
between KMC and GTE (the “Directories Agreement”), KMC's end users' primary listings shall be
included in the appropriste GTE white pages directory, as well as GTE's directory assistance
database. KMC's business end users' listings aiso will be inciuded in all appropriate GTE “yellow
pages” or classified directories and directories will be provided to KMC's end users in accordance
with the Directories Agreement. GTE will aiso list in the information pages of the appropriate
white pages directories KMC's critical customer contact numbers (e.Q. business office, repair
service, billing) in accordance with the terms and conditions in the Directories Agreement. Upon
directory publication, GTE will arrange for the initial distribution of the directory to service
subscrbers in the directory coverage area at no charge.

SAG. GTE will provide to KMC upon request the Street Address Guide at a reasonable charge.
Two companion files will be provided with the SAG which lists ail services and features at all
LSOs, and lists services and features that are available in a specific LSO.

Dialing Format Changas. GTE will provide reasonabie notification to KMC of changes to local
dialing format, i.e., 7 to 10 digit, by end office.

Busy Line Verification and Intequpt. Each Party shall establish procedures whereby its operator
assistance buresu will coordinate with the operator assistance bureau of the other Party to
provide Busy Line Verification ("BLV") and Busy Line Verification and Interrupt ("BLVI") services
on calls between their respective end users. Each Party shall route BLV and BLVI inquiries over
separate inward operator services trunks to the operator services switch. Each Party's operator
assistance bureau will only verify and/or interrupt the call and will not complete the call of the end
user initiating the BLV or BLVI. Each Party shall charge the other for the BLV and BLVI services
at the rates contained in Appandix E, or if there is no applicable rate listed in Appandix E. at the
rates in their respective tariffs.

KMC shall pay GTE reasonable time-and-material-based charges (which time and material
charges may include reasonable overhead and profit) related to modification of the system
interfaces and other implementation of its requests, if technically feasible and agreed by the
parties, for access to Operations Support Systems functions, as well as other types of
implementation cosls.
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ARTICLE VIl
GENERAL RULES GOVERNING RESOLD SERVICES AND UNBUNDLED ELEMENTS

Genaral. General regulations, terms and conditions goveming rate applications, technical
parameters, service availability, definitions and feature interactions, as described in the
appropriate GTE intrastate local, toll and access tariffs, as referenced in the third column of
Appendix E (the "“GTE Retail Tarif), apply to retail services made available by GTE to KMC for
resale and unbundled network elements provided by GTE to KMC, when appropriate, uniess
otherwise specified in this Agreement. As applied to services or network elements offered under
this Agreement, the term “Customer” contained in the GTE Retail Tariff shall be deemed to mean
“KMC* as defined in this Agresment.

2.1 Inapplicability of Tarff Liabilty. GTE's general liability, as described in the GTE Retail
Tariff, does not extend to KMC's customers or any other third party. Liability of GTE to
KMC resulting from any and all causes arising out of services, facilities, network slements
or any other items relating to this Agreement shall be govemned by the liability provisions
contained in this Agreement and no other liability whatsoever shail attach to GTE. GTE
shall be liable for the individual services, facilities or elements that it separately provides
to KMC and shail not be liable for the integration of components combined by KMC.

2:2 KMC Tariffs or Cantracts. KMC shall, in its tariffs or other contracts for services provided
to its end users using services, facilities or network elements obtained from GTE, provide
that in no case shall GTE be liable to KMC's end users or any third parties for any
indirect, special or consequential damages, including, but not limited to, economic loss or
lost business or profits, whether foreseaable or not, and regardiess of notification by KMC
of the possibility of such damages and KMC shall indemnify and hoid GTE harmiess from
any and all claims, demands, causes of action and liabiiities based on any reason
whatscever from its customers as provided in this Agreement. Nothing in this Agreement
shall be deemed to create a third party beneficiary relationship with KMC's end users.

23 No Liability for Errors. GTE is not liable for mistakes that appear in GTE's listings, 911
and other information databases, or for incorrect referrals of end users to KMC for any
ongeoing KMC service, sales or repair inquiries, and with respect to such mistakes or
incorrect referrals, KMC shall indemnify and hold GTE harmiess from any and all claims,
demands, causes of action and liabilities whatsoever, including costs, expenses and
reasonable attomey's fees incurred on account thereof, by third parties, including KMC's
end users or employees. For purposes of this Section 2.3, mistakes and incormect
referrais shail not include matters arising out of the willful misconduct of GTE or its

employees or agents.
Unauthorized Changes.

A Procaduras. if KMC submits an order for resold services or unbundied elements under
this Agreement in order to provide service to an end user that at the tima the order is
submitted is obtaining its local services from GTE or another LEC using GTE resold
sarvices or unbundied slements, and the end user notifies GTE that the end user did not
suthorize KMC to provide local exchange services to the end user, KMC must provide
GTE with written documentation of authorization from that end user within three (3)
business days of notification by GTE. If KMC cannot provide written documentation of
authorization within such time frame, KMC must within three (3) business days thereafter:

(a) notify GTE to change the end user back to the LEC providing service to the end user
before the change to KMC was made; and

(b) provide any end user information and billing records KMC has obtained relating to the end
user to the LEC previously serving the end user; and
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(c) notify the end user and GTE that the change back 10 the previous LEC has been made;
and

(d)  pay GTE fifty dollars ($50.00) per affected line to compensate GTE for switching the end
user back to the onginal LEC.

D ! ! on. KMC's or GTE's end
ummmmtsﬁmmnnwduwmaw-mmm
only upon end user password-based notification to GTE that the end user wishes to
change the end user's provider of local exchange services. In such a situation, GTE will
not change an end user's provider of local axchange services without such password
based notification.

32

Impact of Payment of Chargas on Servica. KMC is solely responsibie for the payment of all
charges for all services, facilities and elements fumished under this Agreement, including, but not
limited to, calls originated or accepted at its or its end users’ service locations. If KMC fails to pay
when due any and ail charges billed to KMC under this Agreement, including any late payment
charges (collectively, “Unpaid Charges”), and any or all such charges remain unpaid more than
forty-five (45) days after the due date of such Unpaid Charges, GTE shall notify KMC in writing
that it must pay all Unpaid Charges to GTE within seven (7) business days. If KMC disputes the
billed charges, it shall, within said seven (7) day period, inform GTE in writing of which portion of
the Unpaid Charges it disputes, including the specific details and reasons for the dispute,
immediately pay to GTE all undisputed charges, and shall pay disputed charges into an interest
bearing escrow account. if KMC and GTE are unable, within thirty (30) days thereafter, o resoive
issues related to the disputed charges, then either KMC or GTE may file a complaint with the
Commission to resolve those issues. The Commission may direct the release of any or all funds
(including any accrued interest) in the escrow account, pius applicable late fees, to be paid to
GTE and or KMC. If KMC fails to pay any undisputed Unpaid Charges, KMC shall, at its sole
expense, within five (5) business days notify its end users that their service may be disconnected
for KMC's failure to pay Unpaid Charges, and that its end users must select a new provider of
local exchange services. If KMC fails to provide such notification or any of KMC's end users fail to
select a new provider of services within the applicable time period, GTE will provide local
exchange services to KMC's end users under GTE's applicable end user tariff at the then current
charges for the services being provided. In this circumstance, otherwise applicable service
establishment charges will not apply to KMC's end user, but will be assessed to KMC. GTE may
discontinue service to KMC upon failure to pay undisputed charges as provided in this Section 4,
and shall have no liability to KMC or KMC's end users in the event of such disconnection.

Unlawful Use of Sarvica. Services, facilities or unbundied slements provided by GTE pursuant to
this Agresment shall not be used by KMC or its end users for any purpose in violation of law.
KMC, and not GTE, shail be responsible to ensure that KMC and its end users use of services,
facilities or unbundied elements provided hereunder comply at all times with all applicable laws.
GTE may refuse to furnish service to KMC or disconnect particular services, facilities or
unbundled elements provided under this Agreement to KMC or, as appropriate, KMC's end user
when (i) an order is issued by a court of competent jurisdiction finding that probable cause exists
to believe that the use made or to be made of the service, facilities or unbundied elements is
prohibited by law or (ii) GTE is notified in writing by a law enforcement agency acting within its
jurisdictian that any facility fumished by GTE is being used or will be used for the purpose of
transmitfing or receiving gambling information in interstate or foreign commerce in vioiation of law.
Termination of service shall take place after reasonable notice is provided to KMC, or as ordered
by the court. If facilities have been physically disconnected by law enforcement officials at the
premises where located, and if there is not presented to GTE the written finding of a court, then
upon request of KMC and agreement to pay restoral of service charges and other applicable
service charges, GTE shall promptly restore such service.

Timing of Mesaagas. With respect to measured rate local service or other usage sensitive
services provided under this Agresment, chargeable time begins when a connection is
established between the calling station and the called station. Chargeable time ends when the
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calling station "hangs up®, thereby releasing the network connection. If the called station “hangs
up” but the calling station doss not, chargeable time ends when the network connection is

released by automatic timing equipment in the network.

7. Procaduraa For Praordering, Ordaring, Provisioning. Eic. Certain procedures for preordering
wm.wm.mmmwmmmchmumdm
functions are described in Appandix G. All costs and expenses for any new or modified slectronic
mtmequumchEdammmudmmmeTEwwm
will be paid by KMC. The schedule for implementation of any new or modified electronic
interfaces will be developed by GTE according to industry standards and will be based upon the
amount of work needed to design, test and implement the new or modified interface.
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ARTICLE IX
COLLOCATION

Bhysical Collocation. GTE shall provide to KMC physical collocation of equipment necessary for
interconnection or for access to unbundied network slements, provided that GTE may provide
virtual collocation in place of physical collocation, or in some cases deny a particular collocation
request entirely, if GTE demonstrates that physical collocation, or perhaps even virtual collocation,
is not practical because of technical reasons or space limitations, as provided in Section 251(c)(6)
of the Act. If, after reasonable negotiations, GTE continues to deny coliocation entirely or to offer
only virtual collocation at a particular premises and KMC disputes the denial, GTE agrees to file a
tanff change with the appropriate commission requesting approval to exempt that particular
premises from collocation or physical collocation as appropriate. GTE will provide such
colliocation for purposes of interconnection or access to unbundled network elements pursuant to
the terms and conditions in the applicable GTE federal and state EIS tariffs. Nothing in this
section 1 shall be construed o constitute acquiescence by KMC in GTE's position that it may
deny collocation altogether in appropriate circumstances.

Connection to Other Collocated Carrisrs. Subject to technical feasibility and space limitations,
KMC may interconnect with other carriers (as well as other KMC coliocation sites within the same
central office) collocated at a GTE central office at which KMC has collocated facilities; provided,
however, that KMC and such other carriers must be collocated at the GTE central office for the
primary purpose of interconnecting with GTE or accsssing GTE's unbundied network siements. If
KMC wants to interconnect with other carriers coliocated at a GTE central office, KMC must
provide GTE with thirty Business Days' prior written notice, during which time GTE may elect to
provide the facilities necessary to accomplish such interconnection. KMC and the other
collocated carriers may provide the necessary interconnection facilities only if GTE elects not to
provide such facilities or fails to so elect within the thirty day notice period. If GTE elects to
provide interconnection facilities under this section, GTE will provide this cross connection under
the GTE federal tariff for Special Access Cross Connect, until such time as a local tariff applicable
to the facilities used for such interconnection facilities is filed.

KMC0422. WP Apri 20, 1908
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ARTICLE X
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF -WAY

To the extent lawfully required by the Act, GTE and KMC shall each afford to the other access to the
poles, ducts, conduits and rights of way it owns or controls on terms, conditions and prices comparable to
those offered to any other entity pursuant to each Parties tariffs and/or standard agreements. Accordingly,
GTE and KMC are hersby entering the pole attachment and conduit occupancy agreements that are set
forth in Appendices J and K below.

April 20, 1998
X-1



ORDER NO. PSC-98-1315-FOF-TP

DOCKET NO. 980892-TP
PAGE 61 s ATTACHMENT A

IN WITNESS WHEREOF, sach Party has executed this Agreement to be effective as of the date first
above written.

GTE FLORIDA INCORPORATED
By B

Name_Connie Nicholas Name_ N NVeziz v .:":"f‘a.‘lzo \

Tite_Assistant Vice Pregident Title bro- iy i

Wholesale Marfsgs-lnterconnection ,:—.;1?

Date June 3 Date___ /-t =

o s ot
P

NTEGJ” L4

KMCO0422 WP April 20, 1908
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PAGE 62 ATTACHMENT A
APPENDIX A
SERVICE MATRIX
Service Location POI Services
(identified by tandem (Identified by (identified by
serving area) CLLI code)
KMC0422. WP April 20, 1098
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APPENDIX B
INTERCONNECTION, TELECOMMUNICATIONS SERVICES
AND FACILITIES AGREEMENT

BETWEEN
GTE

AMENDMENT NO.

THIS AMENDMENT (herein so called) is made effective as of ,199___, by and
between GTE incorporated ("GTE") and

("KMC®). GTE and KMC are sometimes referred to herein
collectively as the "Partias” and individually as a "Party.” Either GTE or KMC may be referred to as
"Broyider” or "Customer” as the context requires.

WHEREAS, Provider is providing to Customer and Customer is purchasing from Provider those Services
described in that certain Interconnection, Telecommunications Services and Facilities Agreement for the
State of by and between GTE and KMC dated effective as of L1989

(the "Agreament”), and
WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment.

NOW, THEREFORE, in consideration of the terms and conditions contained in this Amendment, the
Parties agree as follows:

1.3 Additional Services [if applicable)

31 Provider agrees to provide to Customer and Customer agrees to purchase from Provider
the following services under the terms and conditions set forth in the Agreement and
within the service attachment listed below and attached to this Amendment:

Service Atiachment
32 As of the sffective date of this Amendment, and continuing through the remaining term of
the Agreement, is made a part of the Services provided under the
Agreement and Service Attachment shall be deemed to be a Service Attachment
to the Agresment.

33 As of the effective date of this Amendment, and continuing through the remaining term of
the Agreement, Appandix A, Service Matrix, to the Agreement is hereby deleted ar.J
Anpandix A, Service Matrix, to this Amendment is hereby inserted in lisu thereof to reflect
the additional Services and related Service Locations.

4 Service Locations [If applicable)

4.1 Provider agrees o provide to Customer and Customer agrees to purchase from Provider
the following Services in the following locations:
Service Location POI Services
(identified by tandem (identified by (identified by Service
—serving ares) _CLLl code) Attachment Numbar)
KMC0422 WP April 20, 19698
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42

43

ATTACHMENT A

As of the effective date of this Amendment, the locations set forth in Section 5.1 above
shall be deemed Service Locations under the Agreement.

As of the effective date of this Amendment, and continuing through the remaining term of
the Agresment, Appandix A, Service Matrix, to the Agreement is hereby deleted and
Service Matrix, to this Amendment is hereby inserted in lieu thereof to reflect

additional Service Locations.

5. Interpretation

All capitalizer terms used but not defined herein shall have the meanings ascribed to such terms
in the Agreement.

6. Effect

Except as modified herein, the Agreement shall remain in full force and effect.

7 Authority

Each person whose signature appears below represents and warrants that he or she has the
authority to bind the Party on whose behalf he or she has executed this Amendment.

8 Multiple Counterparts

This Amendment may be executed in muitiple counterparts, each of which shall be deemed an
onginal, and all of which shall constitute but one and the same instrument.

9 No Offer

Submission of this Amendment for examination or signature does not constitute an offer by
Provider for the provision of tha products or services described herein. This Amendment will be
effective only upon execution by both Provider and Customer.

IN WITNESS WHEREOF, the Parties have executed this Amendment on the date or dates written below
effectve as of the date first above written,

GTE FLORIDA INCORPORATED

By:

Name:

Title:

Date:

KMC0422 WP
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KMC TELECOM II, INC

By:

Name:

Title:

Date:
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APPENDIX C
RATES AND CHARGES FOR
TRANSPORT AND TERMINATION OF TRAFFIC

General. The rates contained in this Appandix C are the rates as defined in Articie IV and are subject to
change resulting from future Commission or other proceedings, including but not limited to any genenc
proceeding to determine GTE's unrecovered costs (e.g., histonc costs, contribution, undepreciated
reserve deficiency, or similar unrecovered GTE costs (including GTE's intenim Universal Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other

litigation.

Each Party will bill the other Party as appropnate:

A

The Local Interconnection rate slement that applies to Local Traffic on a minute of use
basis that each Party switches for termination purposes &t its wire centers. The local
interconnection rate is $0.083073.

The Tandem Switching rate element that applies to tandem routed Local Traffic on a
minute of use basis. This rate includes tandem transport, but does not include the local
interconnection charge. The tandem switching rate is $0.0013681.

The Common Transport Facility rate element that applies to tandem routed Local Traffic
on a per minute/per mile basis. The Common Transport Facility rate is $0.0000021.

The Common Transport Terminal element that applies to tandem routed Local Trafficon a
per minute/per termination basis. The Common Transport Termination rate is
$0.0001357.

The Tandem Transitng Charge is comprised of the following rate elements:

Tandem Switching: = $0.0013681

Common Transport (10 mile average): 10 x $0.0000021 = $0.0000210

Transport Termination (2 Terminations): 2 x $0.0001357 = $0.0002714
Transiting Charge: $0.00166808

April 20, 1908
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APPENDIX D
RATES AND CHARGES FOR LOCAL NUMBER PORTABILITY USING RCF

Ganaral. The rates contained in this Appandix D are as defined in Article IV, Section 7, and are subject to
change resulting from future Commission or other proceedings, including but not limited to any genenc
proceeding to determine GTE's unrecovered costs (e.g., historic costs, contribution, undepreciated
reserve deficiency, or similar unrecovered GTE costs (including GTE's interim Universal Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other
litigation.

in addition, as defined in Article IV, Section 3.3.3, the Party providing the ported number will pay the other
Party the rate per line per month for each ported business line and the rate per line per month for each
ported residential line for the sharing of Access Charges on calls to portad numbers.

Elorida GTE
Business Rate Per Line Per Month: §$744
Residential Rate Per Line Per Month: $484
Service Number Portability
Remote Call Forwarding $ 5.10 line/month
Simultaneous Call Capability $ 3.10 path/month
Non-recurring for Portability $10.50
KMC0422 WP Aprii 20, 1008
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APPENDIX E
SERVICES AVAILABLE FOR RESALE

General. The rates contained in this Appendix E are based upon an avoided cost discount from GTE's
retail rates as provided in Article V of the Agreement to which this Appendix E is attached and are subject
to change resulting from future Commission or other proceedings, including but not limited to any genenc
proceeding to determine GTE's unrecovered costs (e.g., historic costs, contribution, undepreciated reserve
deficiency, or similar unrecovered GTE costs (including GTE's interim Universal Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other
litigation.

Avoide
Applicable to those services and limited to those services described in Article V. 12.41%

Non-Recurring Charges for Resale Services
Iniial Service Order, per order $47.25
Transfer of Service Charge $16.00
Subsequent Service Order, per order $24.00
Customer Service Record Search $525
Installation, per line ) $10.50
Outside Facility Connection Charge, per order * $62.50

“This charge will apply when field work is required for establishment of new resale service. The terms,
conditions and rates that apply for this work are described in GTE's retail local service tariffs.

KMC0422 WP April 20, 1998
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GTE *e Service ArTanger G 0¥ __800] MNAJE A w0
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Type 8 (P Mis) - Theoe Your - pas \ Y $ 8 18
Frve Year - par GIMR Y Y 5 ¥
- Saven Yoar - pat |4 Y ¥ s s
it ¥ 3 L
L ¥ s s
¥ ¥ ]
. v v 5
MRC [y v [
JMRC ¥ . L. E L
MRC Yy Y s s
L L |3 L}
MRC ¥ N L s
CES A ) 5
- | (R _25m : 53
mRc vy v |3 wS®
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Biling |Mesale Macount Betall Avelded Reesle
Type | Position | Posttion Bate Cest Rate
NRC Y N 3 200 NA S 1m
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sy ¥ i H 200 L L
MR Y Y 3 175|8 o223 9
e Y N 1  nw NAlS T80
NRC y N 3 200 NA LS 2
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G of CPE Trouble L ocaion Charge - aC Iy N s 8500 MAIS  ele0
= L ong Distance Message pxcations Servce | Stabon 1o Staon C [ jUssge Y 1Y i _em|s
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~ [-ong Dutance Message Telecommuncations Senace | Stabion to Staten Customner Dised Usage Y Y $ 5
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Long Omtance Message T secon sson Servace intral ta | ong Dmtance i i s !
L ang Dimtance Message T Mecommuncaton Servwcs IGTE Enay ¢ Plan Usage |V 13 s
Lo Dmtance. 7 stacommuncaton Serace GTE Ensy Sewwge Pan [Usage  |Y 13 L
= Dustance Mesiage | siecommunceton Serace IGTE Eany Sevngs Plan Usage |Y L3 13
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_ | jteeg Owtance Mussage Servce  |GTE Ensy , pRC Y NA S
il A= i ong Owmta s Mestage Tslecommunccation Seras IGTE Tom! —— MRC  |Y HNA S
TE | lLong Owiance Message Telscommunicabion Sevece _|GIE Total = o HA [
IGTE Long Omtance Messsge secamon Servce GTE Total Soksors Nac Y NA |8
IGTE | jLemgl ? wiwcormm e IGTE Tow i o NA |8
GTE |~ |Long Distance Message T micabon Servce  |GTE Total Sohsoms = NRC ¥ A |3
JotE  omg Oentonce L eracs _ |GTE Tolal ~ ) L [ WA |3
IGTE = . omg Drstance T urecation Servoe IGTE NRC Y NA S
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IGTE Long Drstance Message Teiecommuncaton Serace  (GIE Easy Savings  Flal Rate Plan Pec Minute Of Use " [usage ¥ Y ] oor[s  01s
GIE Long Destance Message | stecommunc abion Service GTE Easy Savings - Fiat Rate Plan Par Minute Of Use MRC Y Y ] 06| LR1]
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Servce Usage |V N } 08| NAlS o0&
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[GTE Serece Serace [Usage N I8 e
_JOTE wace Service = 00 |Usage I |3 w0®
IGTE o ghon Sevecs Servce Usage N |8 s
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IGTE |  [Wwide Ares casons Senace 8 MRC [y vy = I8 MWD} _nn
IGTE Wicke Ares T Facabons Servce R wRC vy Iy = |s WOl __nn
GTE (Wicke Area | e jwmc v vy |8 WWis __Un
GTE | |WideArea T sancs. — MRC Y v |y wae|s __nm
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IGTE wate Area T s Service = wRc [y v E Ll um
IGTE [ wite Area Teleo Servcs = wCc vy iy |8 Mo |5 ] »nims
IGTE | (Wise Avea sfons Service MRC |V > VB $__um
(GTE Wide Ares Telescommuncatons Senvics _Jusage Iy 0 v 00 _12uals L
IGTE Wade Aroa Toec Service - Usage |v ¥ CEA s 1w
GTE [Wide Aree Servca el Juesge Iy v a5 |3 | Y
TE Wide Arsa Telecomrrumcatons Servce |Usage  |Y Y ] _nmis s ves
OTE [Wide Ares Tetec ee.___ . . Usage oy YN . s [T T
GTE [Wide Aren Telecommumcations Servics Moty Usage Charges [Usage ¥ { — ] i _an
GTE Eh— ecatir Seke o Usage Usage |¥ | A Sis_1nit e
GTE Ans Talecommurasmons Servcs - Usage ¥ Y |8 6sis em}s sw
GTE | cma Tebrco arvce pr— Unage i 15 S5 ow|s an
CTE Arse cslors Servics fUssge Iy Iy __S&2)s 1eis N
GTE Arsa Telecomwms o —— Usage |¥ L __8mls emwis N
IGTE | Ama Telscommumcations Sevice eege v I 48 |s owm)s 4N
— Area mcabors Senvce — Usage |V v__ _IR21s e%is &%
_ |wide Arse Sevce Usage vy Y SR |s oes s L
e Area Wons Servics [Usage  IY S __A5l3 eemis
—_— Ares Toinc Service i _fusage ¥ . _uanls 112)s L4
| [Whde Aves T sions Service . usage Y v 3 el o3 El.
| __[wnceAma Vsecommsucations Service L LI 3 Soois eais o
1 |weosAeal Servce Y A wrals In|s 241
GTE | [wde Aves Servce ¥ Y TS4|8 esils s
_[wide Area 1 Serwce v Y SO0 |3 oells am
Wide Area T Sermce ¥ Y S| 14l 02
Wite Area ~ Servcs v I Sa1|3 om|i sel
Wida Ares T siscomvmurscations Servce U Ll S00(s% werls M
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032058
Rilliag Hruale Macount
Product Set Service Desription Iype | Pesttion | Posttien
Monihly Usage Charges 800/888 Serwce- 30 1-80 Hours - Day Usage  [Y Y 3 '
Monihly Usage Charges B0/B38 Servce 50 180 Hours - Evening Usage Y Y ' '
Usage Y Y 5 §
Unage  |¥ ¥ 3 3
Usage ¥ Y ' 1
Usage  [¥ Y L] J
) N NRC Y il 3 5
NRC Y N 3 5
NRC __ |¥ N B
= NRC Y N 3
G __|We Ares Telacommumcatons Serace ) (R A [
i 1E |  |[WakAwal Serice “jNRC Y N 3
TR T(eTE | [We A « shons Service WRC [y N 5
ny GIE | Wide Area Servics LT | D— s
GT Wice Avea T Sevacs NRC Iy N [
GTE | [WeeAweal Senace - MRC_ Iv N 5
GTE Wis Ares T Serwce T (A 3.
= GTE | Wde Area Sorvce L | e 5
= IGTE _ [Wide Acea T Sevice " jwc_ [y N s
= GTE Ve Area Servcs ec_ Iy N 0| WAl
GTE Ve Avea T cabons Service NRC ¥ N E3 T (IR
GTE | [ Amal Senice | MRC_ Y [N 3 ] HAlS e
GTE Wce Arsa ooy -~ L N | T HAls
FL_[OTE Wite Area T mors Servce NRC Iy N 3w i >
- GTE Wide Mea Serice il MRC _JY N o> LI
IGTE Wrom Area Secvce NRC__ |¥ [~ __unj L]
lGTE e Avea T Secacs . R Iy v s wo|s 3
— GTE Ve Area Servce ) JMRC__ v N _B0018 L
IGTE W Avea 1 wcatons Serice MRC Yy Y I L3
i GTE Vede Avea Telecommurmcatons Secace B ol | — _ x| 5
I T 113 Arsa T Servica — B - | A _BwWis L]
IGTE Area T coons Servics B MRC _ |Y . L3
IGTE Arsa Telec Service MRC  IY _ 951 3
— IGTE Arsa Servics =T LN | A— _DBWls
TE of Local Exchange Servces NRC  |Y N |8 om
GTE wction of Locel Exchange Services MRC Iy N I3 an
TN GTE e of Locel Exchange Services T N __an
IGTE of Locsl B2 Servcer MRC  |Y N B8
B GTE of Local Servces MRC v W X
IGTE rtarcornecnon of Locs Services ey e
IGTE of Locw Exchange Services. I_ Usage |V . _om
IGTE action of Local Exchange Servces ) Usage  [Y N )
i rtarconnection of L ocsl Exchange Services Ussge  |Y < E— _om
i joE of Locsl Exchange Services. - 108 m Saturdey snd SunciUsage | N -89
GTE rsarconnection of Local I NRc ¥ =—— s
GTE of Local Exchange S A | = IS
IGTE rterconnaction of { oo Exchengs Servews. _ NRC  |Y N _ W]  NA
IGTE Locsl Jorvices irmrd Disling Service - ) Aodtorsi Group 20 DID Numbers. JMRC Y Y 4|z o
" IGTE of Local Exchange |DwectiwwdDwhng Seves |00 Truek Tormmation Each __]EC,__,L_ B . E— 9|  MNA
FL_|GTE of Locel 3 e C |Owect iwrd Dimiing Service |00 Trumk Each — MRC Iy Y _®W|3 4%
FL__ |GTE Serces | Uneversal Emergency Numbes 911 Addrens Telephone Index e i N _ 2T NA
G by Servces B |Unnarsal RC Y Yy 000 |35 e
FL_ [GTE pog Servems sl E e N 1] NA
L S (1. — g Servicen  [Evhanced Univensal BT A  W®li in
N L (1. - I g Services. _ |Enhanced Ueeversal E pRC v N 1,080 80 HA
I Gt | farviced Unrversal £ L ¥ Hoo|s em
— i —forE | e - e U sl e |V N i 400 60 WA
— oY | = e § Unpvarsai | MR | u " HRools 9N
GYE | ~ [Enhanced Universal | N |V N 1 300 00 NA
B IGTE 1 Universal | IMRC Y i w5
~ 3 o i o ] N 1610 00 NA
T ] === et L ¥ W00 |8 11es
GTE | TNRC iy N 1 160 00 NA
— W RBE_ | e v A4 iHoo|s wn
— |GTE INRC N - N 300 00 NA
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Billing |Resabe Mecoumt
Service Descriplion Type Pasition Pasition
Addmonal (Opbonal) £911 Exchange WRC [V i 3
Fust Local Channels NRC Y N H
adexonal Char NRC ¥ N H
MRC Y N s
MRC Y N s
NRC Y N H
NRC  |Y N 3
MRC  |v N 3
MRC _ [¥ N 3
e LA i
_jwRC v N
| L N _
MRC Iy N |3
L MRC Iy N i%
Private Servce MRC v N _Im m
_|mraExchange Provaie Line Servce NRC  IY [N __fwoo ) 100 00
Prvate Line Service MRC v I . TR 1% 19
JGTE | intra schange Priveis Line Service = NRC |V ) |, TR 10000 | §_ 10000
FL_|GIE intra achange Prvets Line Servics = MRC_ ¥ M. V5[  NAlS
GTE intraE achange Privete Line Service SMRC v N ) ACSE 3T S
IGTE Provate Line SerAce (MAC u N 3ro NA S
N 1 — - (o
fL_|GIE | Prvata Line Sorvcs MRC vy N 0[S 1885] O NAIS
L [GTE | [swaachange Prvele Line Sorwcs MRC ¥ N IS weda] NAl3
_ IoiE Irtr o schange Prveta Line erace MRC v O IN s _Nals
FL__IGTE Inra€ xchange Privale Line Line Senace N MRC Iy N 1800] MAlS
FL__|GIE |rarsExchange Private Line e Sennce MRC Iy N _J®] @ NAS
FL_IGTE | Prwvate Ling Sevce INRC  |v N ] W0|  MAS
FL_|GTE rarak’ Prrvata Line . i T R TR | T MAlS
FL_ [GTE | |mirsExchange Private Line Sevce NRC Iy ~ IN ]S W0 _NAlS
IGTE rvafxchange Privats Line Servce MRC IV N__ _ n»n _NAlS
TE |inaras Privale Line Servce INRC ¥ N _ B0 O NALE
TE g+ Privals Line Servca MRC |y [N 1500 NA (3
L |GTE [intraExchangs Privats Line Senace MRC  |Y Y L ISR & N Wi HALS
IGTE inarn Privata Line Servce MRC Y N _1900]  NAIS
FL _|OTE Privats Lno Serace MRC ¥ N _ . ]S NSl NA
GTE Provate Line Servos NRC |¥ N _ 4800|  NA
IGTE | Privats Line Senace ec v N 197 00 T NA
IGTE Provate Line Servce MRC Iy N _MO0]  NA
IGTE intraExchange Private Line Servce _JMRC__ Y N J3 Wm] HA
IGTE | Private Line Servce MRC Y N _ W] NA
L | —Ja@_ e CNRC Y N _Mmow MA:
TE Private Line Serwce NRC Ly = N E1 _HA |
TE Prrvate Line Servce MRC [y N 3]  MNALS
GTE Line Servce - 3} wNAlS
GTE Private Lina Senace B o | | PR 3001 MAlS
L |GIE Private Line Service jC ly @ OmN _18500) 2 NAS
L |GTE rirsExchange Prvate Line Serace . (i LA . — 500 NA IS
fL_ |GIE Private Line Servce JRC vy @ N M NA s
~ lotE intraExhenge Private Line Serece jweC Iy N 200} MNALS
IGTE | |mirsExchange Privete Line Sanace MRC Iy M |3 ®®@ _NALS
~lotE rsExchange Private Line Sence MRC Yy N __®n NA |8
GTE +ange Prvele Line Sevce [MRC E ¥ 100 HA |8
(irsExchangs Privete Line Servce MRC Iy [N '8 NA LS
= nge Provats Line Servce =T L IN_ 150 HA LS
IrtriExcnange Privese Lme Senvcs JMRC _j¥ N 500 HNA S
IrtraExchange Privete Line Servce aRC [y N s00 A |3
) ge Prvats Line Servcs | - Pra MRC ¥ N 4 30 MA LS
[nraExchonge Privete Line Serwce MusPoin ( = MRC ¥ o . 12000 HA IS
. e Privete Line Servce [Voxcs Conlerance Bndgng R v N s00 NA |3
| st xcaange Prvate Lins Sarwce Vours Conferance Bridgeng - fwRC_ |y N S0 Nal$
| mafxchange Private L Servce | Vorce Conlerance Bridgng _jmc v _N 3 500 NA S
| xtange Privats Lie Servce | Vouce Confernnce Brdgeng - _NRC Y N 1 100 NA s
Praete Los [Ramote Stut = Chmonel Phase 88 R |v N 1 %] wals

{
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Wive Date QV70"
i | - =
i i Bithing |Resale scvunt Reunle
Compa |or R'es Preduct Band Product Set Service Descripiion Type FPosttion P osition Rate
(GTE | [wtraxchange Pirvate Line Senvce Channel Connectons Remote Stabon Channel -- Nonrecurring MRC Y N s A3 w00
GIE | |waEwchange Privale Lie Senace Channsl Connectons Mod L ink First Channel - Phasa | il MRC Y N s | 8
(GTE = NRC ¥ N 3 5
[GTE | MRC Y N 3 ]
IGTE 1 NRC Y N s |8
[OTE | NRC Y N H s
ote | | wRC v N s [
GTE . _|MRC |¥ N 3 5
IGTE | _|MRC_ ¥ N s [
Wl NRC 1Y N ]
GTE | B N s
G 3 Prvale S N N
GAL mRc_ v N ) s
IGTE NRC_ [Y N 10
GTE Servce MRC Y N 3
IGTE Servce (LT | ORI | (N T 3
joTE Serace MRC Y N ) 3
IGTE raraE xchange Prvate Lime Serace NRC Y Ny mmm| Nals
loTE rtrsExchange Privete Lrs Servce |MRC (. N 1 200] NA|S
GTE Privels Lms Service INRC v — N B 124 3 L]
IGTE . £ Private Line Service MRC | N ER ]
IGTE intraExchange Privats Line Senvice NRC Y N 15 wom
GTE | |wwsEschange Prvate L Servce MRC _ |¥ N___ § U
(GTE = Provate Lma Serace INRC  |Y N B s L]
GTE rsExchange Privete Line Service wCc vy N LT ]
IGTE nraEachange Privale Line Senece |MRC ¥ N ] 510700
GTE ngePrvels Lme Sevce i T 1 S . [ ] _NAlS 00
GTE |trsExchange Privale Line Serce INRC Iv N = _HAlS we®
(GTE goPrivete lseServics 0000 _jwRC Y T NAlS  4m
GTE po Private Line Servica INRC  |¥ B C ®®|  wals 0w
[GTE oraExchange Prvats LswSenice =~ [SqrelempAmergement 0 RugOown -Phass L8 |MRC Y |3 s}  NAlS
GTE_| 2change Privete Line Service _ : e __JNRC  Iv¥ _ |3 wWieo] NAlS
IGTE ige Prvate Line Servica __|™RC Y B 4 600)] MNA|S
GTE WosExchange Prvate Lne Seevice __jNRC_ ¥ _ {3 Som] NAS
GTE | |WsExchange PrivatelmeSerace =~~~ MRC_ |V _800}| wNAlE
(OTE 3 Private Line Service ___|NRC ¥ b S0 NALE 3
IGTE \ntra€ schange Private Lmw Service TypeC-Prasetl®m = MRC vy N 0 |8 18] NAlE 1@
IGTE intraExchange Privais Lie Service L . jNeC Iy N @ |% 00| HAlS w®
|GTE traE xchange Privale Lne Servce __pmc v N0 I3 2 u2® _NAlS &2
'GTE Ity Private Lins Service g INRC Yy N o } TS50 _ NAlS ™M=
OTE [WorsExchangs Privets Line Service = | N |3 LD NA IS moo
i3 o ak s Prvete Lve Service === L ] $  T00 _NAlS  msm
OTE tvaExchange Privels Lins Servics __JwRc v N __S00] HAlS
0 raExchange Privete Line Senvce - __WRC ¥ N TSSO  MA S
warafxchange Privaie Lre Serace B O A = - Rw| NA IS
Private Lew Servce JNRC Iy 0O IN 0 IS TSSIO] O NAIS
- e B A—— 1) -y
Privts Lins Service MRC Iy N |8 =0 NA IS
rtraExchange Privale Lme Service MRC v N . 1am| @ NAlS
raaExchangs Private Lne Sevice I (T A _ = WA |5
[rrsExchange tmoService =~~~ | IMRC Y N _sm Na S
PrhuiolmeService =~ INRC _ [Y =~ N 8000 MAlS
| [wesExchange Privete Line Service JMRC Iy N _mawn NA IS
___|eeaEschange Privais Lie Service _fNRC v N N0 MA TS
___|wesExchange Private Lms Senics RC_ IY IN_ _ s MA 3
Exchange Prvats LmeSerics B (T A 1] na |3
== Prvets Lmw Service MRC _ |Y i L § _wn NA IS
IGTE | PrvelslmeSevce NRC Y N -1 Na S
. IGTE [eesExchange Proate Lo Servecs =~~~ MRC Y N § 0w NA S
IGTE | Privets Lme Servce — - MRC Iy N p— L NA IS
i GTE wrabxchange Prvate Lew Senace MRC ¥ L 5§ o NA B 1000
GTE | - Q0 Prvate Lme . ; NRC _ |Y L] pa— NA LS @m0
N GTE_ | |wieExchangePrwstelmeSeece [ _jmAc v N 1 200 NAlE 1000
|GTE iraraf schange Private Lre Servce F NRC Y N 3 §n;m NA (S om0
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- Y Bitliag | Keoale Dsconmt Hetsil Avelded
her | Sinte Froduct Band Product Set Service Description Typr | Fusition | Position Rate Lwet
e ints 3 schange Prvate Line Servce ¥ erConnect Service Opbonal Payment Plan  |Zone 3 - Phase i MRC Y N 3 250 00 NA |3
JR intiaExchange Private Line Senace F erConnact Service Optonal Payment Plan | Zone 3 - Nonvecuimng A N . & NA 3
FL ¥ ierConnect Service Optosal Payment Plan | Each Addaonal System -- Phase | MRC ¥ N 3 154 00 Ha S
L P Each Addonal System - Noavecurring NRC Y N 54700 Ty
FL_|GTE Zons | - Phase i W MRC v N 15400 Na s
FL__[GTE NRC  |Y N__ 54700 A B
_|RL__[GTE MRC Y N § 1400 NA |3
FL__|GTE NRC Y N 13 54700 NA S
L |GTE MRC ¥ N 3 15a00|  wNals
FL__|GTE B S N 700 NA |3
GTE (TS N 31500 " NAls
" JotE Mec v | [ — 1500 [ WA (3
fL_ |GIE | MRC Iy N 5 1500 NA |5
IGTE qMRC Iy N % 1500 NA |8
L |GTE MRC Iy N 0| NA|s
AL IGTE | jwec Iy N 70|  wNAls
IGTE MRC _|Y N 700 NA |3
IGTE MRC [y N 70|  NA|s v
IGTE MRC \ _IN 00| HA|S MW
TE Iy N 7500 HA[S e
e | Servce DS1- 171 - mRc Iy N 500 NAls  mm
TE | meeExchenge Privele L e Servce . DS1-1Yr~Zone3-Phase i W |MRC Y N W50 |  NA(S 17100
TE c Prromte Serve __ IFeerConnect - Local - 1¥1 — Electncal L |MRC \ N |8 12000 NAlS 173000 |
GIE | gePrvaleLne Sevcs P "~ |FioerConnect — Local — 1¥1 Escincal - L N ~1,00000 3 1,00000
GIE_ | honge Private Line Servce ok Plam fESﬂ:L@_L“MB!LE,, e _1.000 00 Ity I}
GIE | & Privete Line Servce . DS1 Optional Payment Plas F berConnect - Local — T¥r Oplical - g|NRC__ ]y N ]$ 100000] 3 Lo
A JGTE | ge Privale Line Servce . DS Optional Puymant Plan FruSplemDS1-3Yr-Phasel  MRC [y N @ |8 200 5 mw
IGTE nrsEachange Prvate Line Service ~ Papment Plas Frst SpaemDS1 -3Yr-Zone | —Phase B M |MRC Yy =~ IN Mm% 8 Mm%
oTE inraEschange Private Line Servce S 051 Opbonal Peyement Plan FruSysemDS1-3Vr-Zone 2 Phase R M IMRC Iy N } _2050| 2 MAlS w1
GTE Exchangs Private Line Service s Optonal Payment Plan y_ N IS 22%0] NAlS mie
GTE inkafxchange Private Line Service Optonal Puyment Plas _ LA . — 1,050 00 NA |8 10000
(GTE __Jniveks PrvaloLing Service 1 Opbonal Peymaent Plan : g N ] 00000 |  MNA S 100000
IGTE gePrvate Line Service ! Opbonal Payment Pan Vi - Opical - Phase | B | S N B000)  NAIS w00
FL__IGTE | intraExchange Private Line Service & Optonsl Peyment Plen ect -- Local - 3 Y1 - Optical - NonwecurniNRC  [Y N IS 100000]  NAIE 100000
FL IGTE ity sE xchange Line Servce = Optonal Payment Plas DS1 - 8Yr - Phase | MRC  |Y N B  mMals
GTE | |mrsExchange Privale Line Servics Optonal Peyment Plan DS1-57r - mac |y I T B WAl
GTE__ | | Privete Ling Ssrace. Optonai Peyment Plan DS1 -5 MRC Y N » _NAls
FL__|GTE InaEschange Private Line Servcs Optional Payment Pan IMRC  |Y [N el NA IS
GTE | intaEschange Private Line Servece Optonal Payment Plan IMRC Iy N Wl WNAIS
IGTE InbraE Private Line Service o Opbonal Payment Plan NRC_ fy N 100000  MNAl®
GTE iraxchange PrvalaLineServics ~ |DS1 Opbonal Payment Plan MRC v N 70000  HALE
IGTE |raraé Prvsteline Servics Optional Payment Plan NRC ¥ N 10000 | Nals
IGTE |intraExchangs Privete Line Senvce Posnt Circut Not Routsd v MRC _ |Y i O T “HAlS
TE Curcut Not Routed va NRC__ [vy N __8000|  MA(S
IGTE ~pacy MRC v N |3 50|  mals
IGTE npary Termeaton wRC _[v N (8 7o wAls
IGTE jwwRc Iy N 3 100]  wAlR
3 Company T _pac Iy WM 3 0| HAlS
GTE | Alarm Company Terminstion _JMRC Iy M W0  MNALE
GTE _ | Abarm Company Termanston RC Iy N 14w _MNAlS
IGTE T MRC _|v - %00 Ha it
__JorE pany T qec Iy O N _6000 MA IS
FL__JGTE _ |Senvce Ordering Charges. o LA - 15000 NA S
_JR__IGIE Service Ordenng Chas [NRC __ |Y o _3500 MA IS
FL__|GTE NRC ¥ N Sso00 NA IS
U |GTE MRC Y N NA IS
FL__|GTE | e NRC ¥ L NA |5
FL__IGTE _ MRC  |¥ N Lo
FL__|GTE NRC ¥ M 50 NA 1S
FL__|GTE MRC Y N 2 NA|S
FL__IGT NRC  [v N 3 50 NA S
FL__IGTE MRc v N s 00 NA |
FL__JGTE wc v N § 00 a8
L IGIE MAC v N § 20000 NA |3
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|
rond Rilling |Resale M smmi Avolded
ther [Stste [Compn Service Description Type | Position | Pesttion Cont
60 Months - 1.3 D53 F acites NRC Y N 3 NA |3
60 Months 1.3 DS3 Facimes MRC Y N 1 NA |8
B84 Months - 15t DS1 Facsty NRC ¥ N 3 MA |8
B4 Months 151 DS1 Facalty mac |y N H NA |3
84 Months - Each Addmonal DS 1 Facity NRC  |Y N ] HA |8
B4 Months - Each Addional DS 1 F acity wRC |y N 3 HA [S
84 Months - 1.3 DS Faciktes NRC Y N s Na s
MRC 1Y ] s NA 3
MRC Y = s MALY
MRC ¥ ul _NALY
MRC Y N NA |3
MRC ¥ - BTN
MRC_ Iy N | MAlS
oo N Nals
o N —wly
JMRC Iy N I A
pRC v WA
N N Na
MRC Y N T
WRC Y N "
MRC Yy N, ==
MRC Y N HA
T o L —— —
GTE_ | MRC Y N BT Y
[GTE MRC v N n®
IGTE e v N F 1]
[GTE B S B T B
TE B R A A1)
_E'E JWwC Iy v T 15N
TE | o 1 1 B _Aels
v GTE wRC [y | S000 |5 s2od
v aTE S A T
v OTE _JuRC Iy 2B - T
v atE | MRC v Y |3 m%ls uw
v GTE | _JMRC ¥ i LA IRl aK
v GTE | MRC  |¥ vy 5500[3 e
v i fore T A Teens ma
|- GTE wRc v Y 1) izl
L OTE i LA I TF Y TET)
y ote CN 3 a
Y Y Bls n
i fore (7 — =[5 -
u GTE | . S (. nis ]
v IGTE T | — - W|s %
o GTE C R sl 41 9%
OTE MRC Iy vy s i
TE c Iy ¥ Bl ETE
GTE MRC [V u a0 me
GTE CIo (A A amsm|s s
IGTE MRC v QB 51
IGIE MRC |7 v 1012% |3 Tmn
GTE T (R Ams s anz
GTE I R A _ W] "
g::, ECE._I E L. sarsls
; i v SIr-10
IGTE N I I 1 v T1aTs s
GIE__ | Chmrges. 600 Local Channets — 54 Mde MRC v il 0
JGTE _|Ovaciers Sevgie Line Access 12 Monh Rate Mec v Bid w0l
IGTE [Otaciere Singie Line Access 36 Morih Rate . v v $ w00
TE [Otmolets B-Vocs 1 CSO 12 Month Rele wie |y ¥ s 200(s
IGTE Otciete B Voce | CSD 35 Month Rate MRC  |v u i 200 (s
[GTE [Cencste B Packet 12 Mot Rste MRC [y ¥ 10000 | 3
IGTE [Conciers B Packel 3 Month Rate s\ v 0000 | 3
TE Cowchets | D Packst 12 Month Rate wac v v smls
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Riliing |Reusle Dscwumt
Froduct Set Service Description Iype | FPostiien | Fouitien

v Degdal (ISUN) Sngle Line Senace D Packst 35 Month Rale . MRC Y Y 3
v Ongetal (ISDN) Sangie L ine Service Sengje Lina Access |2 Monh Rate MRC Y M s
I Oxgtal (SON) Swngle Line Service Sangle Lne Access 36 Month Rate MRC _IY ¥ s
v Digetal (ISDN) Single | ne Sernce 8 Vocs 1 C50 12 Month Rate MRC ¥ \ $
Y Ongeta (ISON) Ssngle MRC Y Y s
Y _ ] (Ongéisl (FS0N) Single L MRC Y ¥ ]
| A [GTE | 5 Ougptal (1SON) Sangle L WRC__ Y Y s
v_JRL_JOTE |[Otuclete _ Ongetal {ISDN) Sngle L wRC |Y A L
v [GTE ] ——— Digasl (ISON} Sinple MR Y v g 4m
8 |GTE [Otuciets . |Dwgftel ISON) Sigle MRC 1Y, L - 8 17»
v GTE Otmolete _ |Degaat (SON) Sngle IV ¥ $ nw
Y | JGTE | [Obsolets e (Dl (ISON) Sngle MRC 1Y | S E__an
¥ GTE | |Obsolete Degial Servces - (ISON) Singie L TR R | N L)
v IGTE |Obactete Dngetel b S il -~ (50N) Single jwwc [y Y s 3 -
¥ _ ok Obsclets Contrex Service Contrabiat Service NRC Y N |5 160000 1,600 08
\i IGTE |  |Obeckets Centrex Service Contrahiet Servce N |v N |3 20m00 1,000 00
V= oTE [ Obeolete Cantrar Servce Servics (o (N T i — ] T ]
W IGTE | Otaciets Cantres Servcs Servce MAC  |Y == 3 3400 nn
¥ GTE | Obeciete Contres Servce Servce ud N 7500
v | [oTE Otsciets Cartren Servce C ervice Y ¥ K]
\d GTE | |Obsckew Centrex Service Canirabet Service WaC v u j 115
s GTE |Otacists Centrax Senvce Service MRC Y [ [ 110 |
u IGTE |Otsoiete Contren Service C Service MRC Y v |y 108
Y IGTE | Otmoiete Cantrex Servce o R rvice RC [y O I % 3
A IGTE Otmolots Contrex Serwce erace S 1 S\ L 15
¥ (L JGTE | [ObeckesCentrexSerace jarvce mRC_ Iy v 1% 1%
\a TE _{Obaciets Centres Secwce S Servce L D 8 1B
A |GTE (Obsolets Cordex Services Servce u I (2 T
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ORDER NO. PSC-98-1315-FOF-TP

DOCKET NO. 980892-TP
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APPENDIX F
PRICES FOR UNBUNDLED ELEMENTS

General. The rates contained in this Appandix F are the rates as defined in Article VI and are subject to
change resuiting from future Commission or other proceedings, including but not limited to any genenic
proceeding to determine GTE's unrecovered costs (8.g., historic costs, contribution, undepreciated
reserve deficiency, or similar unrecovered GTE costs (including GTE's interim Service Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appeal or other
litigation.

Local Loops
2 Wire Analog Voice Grade Loop $ 33.08
4 Wire Analog Voice Grade Loop $ 5283
2 Wire Digital Loop § TBD
4 Wire Digital Loop $ TBD
DS-1 Loop $ TBD
DS-3 Loop $ TBD
Network Interface Device
Basic NID $ 1.5
12 x NID $ 210
Local Switching (must purchase port)
Ports
2 Wire Analog Line Port $ 6.60
2 Wire ISDN Digital Line Port $ TBD
DS-1 Digital Trunk Port $ 101.10
4 Wire ISDN Digital DS-1 Port $ TBD
Shared Transport
Termination MOL/Term § 0.0001357
Facility MOU/Mile $ 0.0000021
Tandem Switching MOU $ 0.0013681
Vertical Features See Attached
Dedicated Transport
CLEC Dedicated Transport
2 Wire Voice $ 3308
4 Wire Voice $ 5293
DS1 Standard 1st System $ 331.70
DS1 Standard Add System $ 130.00
DS3 Protected, Electrical $1,350.69
DS1 to Voice Multiplexing $ 280.00
DS3 to Voice Muitiplexing $ 58183
interoffice Dedicated Transport
Voice Facility Per ALM $ 508
Voice Facility Per Termination $ NA
DS1 Facility Per ALM $ 500
DS1 Per Termination § 30.00
DS3 Facility Per ALM § 7000
DS3 Per Termination $ 500.00
Databases and Signaling Systems
KMC0422 WP April 20, 1998
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Signaling Links and STP
56 Kbps Links $ GTOC -1 Tanff
DS-1 Link $GTOC -1 Tanft
Signal Transfer Point (STP) Port Term $3TOC -1 Tarift

Call Related Databases
Line Information Database (ABS-Queries) $ GTOC -1 Tarff
Toll Free Calling Database (DB800 Queries) $ GTOC -1 Tanff

Non-Recurring Charges for Unbundied Services

Service Ordering (loop or port)
Initial Service Order, per order $ 4725
Transfer of Service Charges, per order $ 16.00
Subsequent Service Order, per order $ 2400
Customer Service Record Research, per request $528
Installation
Unbundied Loop, per loop $ 10.50
Unbundled Port, per port $ 10.50
Loop Facility Charge, per order § 6250

This charge will apply when field work is required for establishment of new unbundied loop
service.

Monthly Recurring Charge for EIS

DSO0 Level Connection S Tarift
DS1 Level Connection $ Tariff
KMC0422 WP April 20, 1998
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APPENDIX G
OPERATIONS SUPPORT SYSTEM FUNCTIONS
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term to KMC for ordering, provisioning and billing for resold services, interconnection facilities and
services and unbundied network slements.

11

KMCD422 WP

KMC will be able to order trunk-side interconnection services and facilities from GTE
through a direct electronic interface over the GTE Network Data Mover ("NDM®) in a
nondiscriminatory manner. Orders for trunk-side interconnection will be initiated by an
Access Service Request ("ASR") sent electronically by KMC over the NDM. ASRs for
trunk-side interconnection will be entered electronically into GTE's Customer Access
Management System ("CAMS®) to validate the request, identify any errors, and resoive
any errors back to KMC. CAMS is a family of GTE systems comprised of EXACT/TUF,
SOG/SOP, and CABS.

The use of CAMS to support KMC's requests for trunk-side interconnection will operate in
the following manner: GTE will route the ASR through its data center to one of two
National Access Ordering Centers ("NAOC®). The ASR will be entered electronically into
the EXACT/TUF system for validation and correction of errors. Errors will be referred
back to KMC. KMC then will correct any errors that GTE has identified and resubmit the
request to GTE electronically through a supplemental ASR. GTE then will translate the
ASR into a service order for provisioning and billing. In order to convert the ASR into a
service order, GTE personnel must apply the necessary elements to provision the
service and inciude the billable elements necessary for GTE to bill KMC for the services
provided. This application also requires a determination of the access tandem to end
office relationships with the service requested.

At the next system level, transiated service orders will be distributed electronically through
the SOG/SOP systemz to several destinations. The SOG/SOP system will begin the
actual provisioning of the service for KMC. Other GTE provisioning systems are CNAS
and ACES. The GTE Database Administrative Group ("DBA") and the Special Services
Control Center ("SSCC") will be the two most important destinations at this level. The
DBA location will identify codes for the appropriate GTE switch in order to provide the
functions required by the ASR, The SSCC will provide the engineering for the facilities
over which the services will be handled. Information from these two groups (and others)
then will be transmitted electronically to GTE's field service personnel (Customer Zone
Technicians or "CZTs") who will establish the trunks and facilities, thus connecting the
GTE facilities 10 a connecting company, if one is required, and to KMC. GTE's CZTs also
will contact KMC directly to perform testing, and upon acceptance by KMC, will mak 1 the
necessary entries into the GTE system to complete the order. The compieted orders then
will pass to GTE's Carier Access Billing System ("CABS") which will generate the bill to
KMC. The billing process under CABS requires coordination with several other systems.

Bllling for transport and termination services cannot be accomplished without call records
from GTE's central office switches. Records of usage will be generated at GTE's end
office switches or the access tandems. Call usage records will be transmitted
electronically from GTE's switches through GTE's Billing Intermediate Processor ("BIF*).
This system will coliect the call records, perform limited manipulations to the record and
transfer them to a centralized data centsr where they will be processed through the
Universal Measurement System ("UMS") to determine the validity and accuracy of the
records. UMS also will sort the records and send them to the CABS billing system, from
which GTE will produce a bill and send it to KMC.

April 20, 1998
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1.2.2

1.24
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KMC will also be able to order services for resale and unbundied network elements, as
well as interim number portability, directly from GTE through an electionic interface. To
initiste an order for these services or siaments, KMC will submit @ Local Service Request
("LSR") from its data center to GTE's Data Center using the same eiectronic NDM
interface used for trunk-side interconnection. If KMC chooses not to use the slectronic
NDM, GTE will accommodate submission of LSR orders by facsimile, E-mail, Intemet or a
dial NDM arrangement. An LSR is very similar to an ASR, except that it will be used
exciusivety for line-side interconnection requests. GTE will transfer LSRs to GTE's
NOMC centralized service order processing center slectronically. For KMCs who decide
not to use an electronic interface to reach GTE's data center, or who do not have data
centers similar to KMC's, GTE will accept requests for service through other forms or
media directly to the NOMC.

Most LSRs will be usaed either to transfer an existing GTE customer to KMC or to request
service for a new customer who is not an existing GTE customer. Depending on the
situation, different information will be required on the LSR. LSRs for a conversion of a
GTE local customer to KMC must include information relating to all existing, new and
disconnected services for that customer, including the customer's name, type of service
desired, location of service and features or options the customer desires. For service to a
new customer who is not an existing GTE customer, the LSR must contain the customer's
name, service address, service type, services, options, features and ALEC data. i
known, the LSR should include the telephone number and due date/desired due date.

While KMC would have its own customer information and the SAG/GTE products on tape
from GTE, KMC would not have the due date or new telephone number for new
customers since that information is contained in GTE's systems. Therefore, a process is
required to provide this information to KMC. GTE itself does not have uniform access to
this information electronicaily. Until there is agreement on electronic interfaces, KMC has
agreed that an 800 number is the method that will be used. The 800 telephone number
will connect KMC directly to GTE's NOMC service representatives. When KMC receives
a request for service from a new local service customer, KMC will call GTE's NOMC
through the 800 numbar, and, while the new customer is on hold, GTE will provide the
due date for service and the new telephone number for that customer. At the same time,
KMC will give GTE the new customer's name, service address and type of requested
service (a.g., R1, B1, etc.). GTE will enter that information into its SORCES or SOLAR
service ordering systems o be heid in suspense untii KMC sends the confirming LSR.
KMC will then retumn to its customer holding on the line and provide the due date and new
telephone number. .

After concluding the telephone call with the new customer, KMC will complete a
confirming LSR for the new service and send it electronically to GTE's data center for
processing. Upon receipt, GTE will match the LSR with the service order suspended in
GTE's system, and if there is a match, GTE will process the LSR. After the LSR is
processed, GTE will ransmit confirmation electronically to KMC through the NDM that the
LSR has been processed, providing a record of the telephone number and due date. Of
course, GTE cannot hoid the LSR in suspension forever. Thus, KMC will be required to
submit the confirming LSR by 12:00 p.m. each day local time, as defined by the location
of the service address. If KMC fails to submit the LSR in a timely manner, the suspended
LSR will be considered in jeopardy, at which time GTE will assign a new due dats upon
receipt of the delayed LSR for such customer requests and notify KMC of the change.

Number assignments and due date schedules for services othar than single line sarvice
will be assigned using the standard Firm Order Confirmation ("FOC®) report sent

electronically to KMC over the NDM, thereby providing a record of the newly established
due date. An exception would be a muiti-line hunt group, for which the pilot number will
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be provided by the 800 number. The other numbers then will be provided through the
normal electronic confirmation process.

The processing of specificaily requested telephone numbers (calied “vanity numbers®) is
as follows. GTE will work with KMC on a real time interface to process vanity numbers
while KMC's customer is still on the line. If a number solution can be established
expeditiously, it will be done while the customer is still on the line. If extensive time will be
required to find a solution, GTE service representatives will work with KMC
representatives off line as GTE would for its own customers. For all of this, the basic tanifY
guidelines for providing telephone numbers will be followed.

Once the order for line-side interconnection service is established, it is moved for
provisioning to the next system level. Here, GTE will validate and process the LSR to
establish an account for KMC and, if GTE continues to provide some residual services to
the customner, GTE will maintain a GTE account. In GTE's system, GTE's account is
called the Residual Account and KMC's account is referred to as the ALEC Account. if
any engineering for the service is necessary, the account would be distributed to the
SSCC. Otherwise, it will be distributed for facility assignment.

With the account established and any engineering and facility assignment complete, GTE
then will transmit electronically a record to GTE's CZT field personnel if physical
interconnection or similar activity is required. The CZTs will provision the service and
then electronically confirm such provision in the SOLAR/SORCES system when
completed. The accounts then will be transmitted to GTE's Customer Billing Services
System ("CBSS"). Call records for actual service provided to KMC's customers on GTE
facilities will be transmitted from GTE's swilches through some usage rating systems
(BIP, UMS), screened and eventually delivered to CBSS for the generation of bills.

CBSS is a different system than CABS, and it is the one that GTE will utilize to produce
the required bills for resold services, unbundied elements and local number portability.
CBSS will create a bill to KMC for resold services and unbundied elements along with a
summary bill master. Daily unrated records on KMC's accounts also will be generated
and transmitted electronically to KMC. CBSS is the same system that generates GTE's
own end user bill for GTE local and residual services.

In addition to the LSR delivory process, KMC will distribute directory assistance and
directory listing information (logether sometimes referred to hereafler as "DA/DL
information”) to GTE's Data Center over the NDM. GTE will sort the data containing this
information and process it to GTE's directory publication company and its directory
assistance bureaus.

2 Maintenance Systems.
2.1 General Qverview

211
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The maintenance operations support systems which GTE will use for KMC are essentiaily
the same as those GTE uses 1o provide its own local repair service. If KMC requires
maintenance for its local service customers, KMC will initiate a request for repair
(sometimes referred to as a “trouble report”) by calling GTE's Customer Care Repair
Center. During this call, GTE service representatives will verify that the end-user is an
KMC customer and will then obtain the necessary information from KMC to process the
trouble report. While the KMC representatives are stiil on the line, GTE personnel will
perform an initisl anatysis of the problem and remots line testing for resale services. If
engineered services are involved, the call will be made to the GTE SSCC for handling. If
no engineering is required and the line testing reveals that the trouble can be repaired
remotely, GTE personnel will correct the problem and close the trouble report while KMC
representatives are still on the line. If on-line resolution is not possible, GTE personnel
will provide KMC representatives a commitment time for repair and a trouble ticket

April 20, 1098
G-3



ORDER NO. PSC-98-1315-FOF-TP
DOCKET NO. 980892-TP
PAGE 116 ATTACHMENT A

214

KMC0422 WP

number, end the GTE personnel then will entsr the trouble ticket into the GTE service
dispatch queue, KMC's repair servics commitment times will be within the same intervais
as GTE provides to its own end users.

Repair calls to the SSCC for engineered services will be processed in essentially the
same manner as those by the GTE Customer Care Center. GTE personnel will analyze
the problem, provide the KMC representative with a8 commitment time while they are still
on the line, and then place the trouble ticket in the dispaich queue.

GTE then will process all KMC trouble reports in the dispatch queue along with GTE
trouble reports in the order they were filed (first in, first out), with priority given to out-of-
service conditions. If, at any time, GTE would determine that a commitment time given to
KMC becomes in jeopardy, GTE service representatives will contact KMC by telephone to
advise of the jeopardy condition and provide a new commitment time.

Trouble reports in the dispatch queue will be transmitted electronically to GTE CZT
service technicians who will repair the service problems and clear the trouble reports. For
cleared KMC trouble reports, GTE service technicians will make a telephone call to KMC
directly to clear the trouble ticket. GTE service technicians will make the confirmation call
to the telephone number provided by KMC. If KMC is unable to process the call or places
the GTE technician on hold, the call will be terminated. To avoid disconnect, KMC may
deveiop an answering system, such as voice mail, to handie the confirmation calls

expeditiously.

GTE will not provide "on-line” access o GTE's maintenance support systems to "status®
trouble tickets and close them except by special request on a per event basis.

GTE will resolve repair requests by or for KMC local service customers using GTE's
existing repair system in parity with repair requests by GTE end users. GTE will respond
to service requests for KMC using the same time parameters and procedures that GTE
uses. KMC then would call GTE's Customer Care Center or SSCC while the customers
were on hold.
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APPEND
RECIPROCAL COMPENSATION FOR CALL TERMINATION

This document describes the reciprocal compensation arrangements between KMC and GTE with respect
to use of unbundied network siements for Local Traffic, Toll and Switched Access Services. The Parties
shall compensate each other for transport and termination of such traffic at the rates provided in Appendix
C and/or the appropriate Parties’' Switched Access Tariff

Compensation for Call Termination

Reciprocal compensation does not apply in a resale environment.

The following compensation terms shail apply in all cases where KMC purchases GTE's
unbundied Local Switching:

1

between lines connected to GTE's switch were KMC has

Eor local intra-switch calls
purchased GTE's unbundied Local Switching, the Parties agree to impose no call

termination charges on sach other. GTE's Local Switching charge will apply as described
below where the call is:

(a)

(b)

(c)

(d)

(e)

Originated by KMC's customer and completed to a GTE customer:

(1) (For use of the local switch): Local Switching charge at the
originating office will apply to KMC.

Originated by KMC's customer and completed to the customer of a third

party LEC (not affiliated with KMC) using GTE's unbundied Local

Switching:

(1) (For use of the local switch): Local Switching charge at the
originating office will apply to KMC.

Originated by KMC's customer and compieted to another KMC's
customer using GTE's unbundied Local Switching.

(1) (For use of the local switch). Local Switching charge at the
originating office will apply to KMC.

Originated by a GTE customer and terminated to KMC's customer using
GTE's unbundled Local Switching.

(1) No Local Switching charge will apply.

Originated by the customer of a third party LEC (not affiliated with KMC)
using GTE's unbundied Local Switching and terminated to KMC's
customers using GTE's unbundied Local Switching.

(1) No Local Switching charge will apply to KMC.

2. Eor Local inner-switch calls where KMC has purchased GTE's unbundied Local Switching.
GTE's charges will apply to KMC described beiow where the call is:

(a) Originated from KMC's end-user customer using GTE's unbundied Local Switching and
compieted to 8 GTE customer.

KMCO0422 WP

April 20, 1008



ORDER NO. PSC-98-1315-FOF-TP
DOCKET NO. 980892-TP

PAGE 118 ATTACHMENT A
(1) (For use of the local switch): Local Switching charge at the onginating
office.
(2) A milesge-based transport charge will apply when KMC uses GTE's
transport.
(3) (For call termination): Charges for local interconnection/call termination,
when applicable.

(b)

(c)

(d)

(e)

(U]

KMC0422 WP

Originated from KMC's customer using GTE's unbundied Local Switching and completed
to a third party LEC (not affiliated with KMC) customer using GTE's unbundied Local
Switching.

(1) (For use of the iocal switch): Local Switching charge at the originating
office.

(2) A mileage-based transport charge will apply when KMC uses GTE's
transport.

Originated from KMC's customer using GTE's unbundied Local Switching and completed
to the interconnected network of a third party LEC (not affiliated with KMC).

(1) (For use of the local switch): Local Switching charge at the originating

(2) AmmwMﬂmmmMema
transport, and mileage shall be measured between the originating office
and the POI of the third party’s network.

Originated from KMC's customer using GTE's unbundled Local Switching and completed
to KMC's customer using GTE's unbundied Local Switching.

(1) (For use of the local switch): Local Switching charge at the onginating

office.

(2) A mileage-based transport charge will apply when KMC uses GTE's
transport.

(3) (For use of the local switch). Local Switching charge at the terminating
office.

Originated by a GTE customer and terminated to KMC's customer using GTE's unbundied
Local Switching.

(1) (For use at local switch): Local Switching Charge at the terminating
office.

(2) (For call termination). KMC shall charge GTE for local

Originated by a customer of a third-party LEC (not affiliated with KMC) using GTE's

unbundied Local Switching and terminated to KMC's customer using GTE's unbundied

Local Switching.

(1) g::;uuofmcmm;: Local Switching charge at the terminating
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KMC) and terminated to KMC's customer using GTE's unbundied Local Switching.

(1) (For use of the local switch): Local Switching charge at the terminating
office.

Ear intral ATA toll calls where KMC has purchased GTE's unbundied Local Switching, charges
per Unbundied Network Element pricing shall apply as follows:

(a) Originated by KMC's customer and completed to a GTE customer.

(1) (For use of the local switch): Local Switching charge plus RIC and CCLC (Residual
Interconnection Charge) at the originating office.

(2) Shared transport charge between the two offices will apply when KMC uses GTE's
transport.

(3) (For call termination): End Office Switching charge at the terminating office (Switched
Access Rate).

(4) RIC and CCLC at the terminating office.

(b) Originated by KMC's customer and cornpleted to the customer of a third-party LEC (not
affiliated with KMC) using GTE's unbundled Local Switching in a cistant end office.

(1) (For use of the local switch): Local Switching charge pius RIC and CCLC at the
originating office.

(2) Shared transport charge between the two offices will apply when KMC uses GTE's
transport.

(c) Onginated by KMC customer and completed to the network of a third-party LEC (not affiliated
with KMC) interconnected with GTE's network.

(1) (For use of the local switch): Local Switching charge, plus RIC and CCLC, at the
originating office.

(2) Common transport charge will apply when KMC uses GTE's transport, and mileage shall
be measured betwesr the originating office and the POI of the third party's network,

(3) Tandem Switching, whore applicable.

(d) Originated by KMC's customer and completed by another of KMC's customers being served
through GTE's unbundied Local Switching in a distant office.

(1) (For use of the local switch): Local Switching charge plus RIC and CCLC at the
originating office.

(2) Shared transport charge between the two offices will apply when KMC uses GTE's
transport.

(3) (For use of the local switch): Local Switching charge pius RIC and CCLC at the

terminating office.
{8) Originated by a GTE customer and terminated to KMC's customer using GTE's unbundied
Local Switching.
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(1) (For use of the local switch): Local Switching charge pius RIC and CCLC st the
terminating office.,

(2) (For call termination): KMC will charge GTE Locai Switching at the terminating office
(Switched Access Rate).

(3) (For call termination): KMC will charge GTE NIC and CCLC at the terminating office.

(f) Originated by the customer of a third-party LEC (not affiliated with KMC) using GTE's
unbundied Local Switching in a distant end office and terminated to KMC's customer using -
GTE's unbundied Local Switching.

(1) (For use of the local switch): Local Switching charge plus RIC and CCLC at the
terminating office.

(g) Originated by a customer of the network of a third-party LEC (not affiliated with KMC)
interconnected with GTE's network and terminated to KMC's customer using GTE's
unbundied Local Switching.

{1) (For use of the local switch): Local Switching charge pius RIC and CCLC at the
terminating office.

For intrastate Switched Access calls where KMC's is using GTE's unbundied Local Switching for
calls onginated from or terminated to an IXC for compietion:

(a) For calls originated from KMC's customer to KMC's own IXC switch (or that of an affiliate) for
completion.

(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Originating RIC and CCLC.
(3) GTE will charge KMC's IXC affiliate the following Switched Access elements on a meet-

point basis:
a. Local Transport;
b. Tandem Switcning.
(4) KMC will charge KMC's 1XC eoffiliate the following Switched Access elements on a meet-
point basis: ‘
a Originating RIC and CCLC;
b. Local Switching.

(b) For calis originating from KMC's customer to an IXC's switch not affiliated with KMC.
(1) (For use of the local switch): KMC's customer to an LXC's swilch not affiliated with KMC.
(2) Originating RIC and CCLC.
(3) GTE shall charge the non-affiliated IXC for the following originating Switched Access on a

meet-point basis:
a. Local Transport;
b. Tandem Switching.
KMC0422 WP April 20, 1608
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(4) KMC will charge the non-affiiiated 1XC for the following Switched Access elements on a
meet-point basis:

a. Criginating RIC and CCLC:!
b. Local Switching.

(c) For calls terminating to KMC's end-user customer from KMC's own IXC switch (or that of an
affiliate) for completion.

(1) (For use of the local switch): Local Switching charge at the terminating office.
{2) Terminating RIC and CCLC.
(3) GTE will charge KMC's IXC (affiliate) the following Switched Access elements on a meel-

point basis:
a. Local Transport;
b. Tandem Switching.
(4) KMC will charge KMC's IXC (affiliate) for the following Switched Access elements on a
meet-point basis:
a. Terminating RIC and CCLC.
b. Local Switching.

{d) For calls terminating to KMC's customer from an IXC switch not affiliated with KMC.
(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Terminating RIC and CCLC.

(3) GTE shall charge the IXC for the following terminating Switched Access on a meet-point
basis:

a. Local Transport;
b. Tandem Switching.
(4) KMC will charge IXC for the following Switched Access elements on a meet-point basis:
a. - Terminating RIC and CCLC;
b. Local Switching.

For interstate Switched Access calls where KMC is using GTE's unbundied Local Switching for
calls originated from or terminated to an IXC for compietion:

(a) For calls originated from KMC's customer to KMC's own IXC switch (or that of an affiliate) for
completion.
(1) (For use of the local switch): Local Switching charge at the originating office.
(2) Originating Residual Interconnection Charge (RIC) and CCL.

KMC0422. WP April 20, 1998
H-5




ORDER NO. PSC-98-1315-FOF-TP
DOCKET NO. 980892-TP
PAGE 122 ATTACHMENT A

3) GTE“M.MKCM&MMWMMM.
basis:

meet-point
a. Local Transport;
b. Tandem Switching.

(4) KMC will charge KMC's IXC affiliate the following Switched Access elements on a meet-
point basis:

a. Originating RIC;
b. Originating CCLC;
-3 Local Switching.

(b) For calls originated from KMC's customer to an IXC's switch not affiliated to KMC.
(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Originating RIC and CCLC.
(3) GTE shail charge the IXC for the following originating Switched Access on a meet-point

basis:
a. Local Transport;)
b. Tandem Switching.

(4) KMC will charge IXC the following Switched Access slements on a meet-point basis:

a. Originating RIC,
b. Originating CCLC,
c. Local Switching.

(c) For calls terminating to KMC's customer for KMC's own IXC switch (or that of an affiliate) for
completion.

(1) (For use of the local switch): Local Switching charge at the terminating office.

(2) Terminating RIC and CCL.

(3) GTE will charge KMC's IXC (affiliate) the following Switched Access slements on a meet-
point basis:

e Local Transport;
b. Tandem Switching.
(4) KMC will charge KMC's IXC affiliate the following Switched Access eiements on a meet-
point basis:
a Terminating RIC,
b. Terminating CCLC:
KMC0422 WP April 20, 1968
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. Local Switching.
(d) For calis terminating to KMC's customer from an [XC switch not affilisted with KMC.
(1) (For use of the local switch): Local Switching charge at the terminating office.
(2) Terminating RIC and CCL.
(3) GTE will charge the non-affiliated IXC for the following terminating Switched Access on a

meet-point basis:

a. Local Transport:

b. Tandem Switching.

(4) KMC will charge IXC the following Switched Access elements on a meet-point basis:

a. Terminating RIC;

b. Terminating CCLC;

c. Local Switching.

KMC0422 WP April 20, 1908
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APPENDIX |
PERFORMANCE MEASURES

Pursuant to Articie Il of this Agreement, the following terms and conditions shall apply regarding the
performance measures set forth in this Appendix |. The Parties recognize that these performance
measures are new and evolving, and as further evolution is made by GTE, the parties will discuss the
changed procedures, including new standard processes and procedures, if any, for the purpose of
applying them to and incorporating them in this Agreement.

GTE's Performance Measures (PMs) as set forth in this Appendix implement standards to measure the
quality of services supplied by GTE with respect to pre-ordering, order/provisioning, maintenance and
billing that is equivalent in equality to what GTE provides to itself. GTE's PMs contain measures for both
GTE and KMC with the measures for KMC being considered an essential element for GTE meeting
customer expectations.

GTE's PMs are conditioned upon a 150 order per month minimum requirement as described below for
Service Units, as a threshoid for providing Financial Incentives for certain PMs. The 150 order per month
requirement for Service Units was deveioped to provide a statistically valid sample size to measure GTE's
performance for KMC in relationship to the level of performance GTE provides to its own customers.
Service Units are defined to include unbundied loops, unbundied ports, resold local service lines, INP
ported numbers, and interconnection trunks.

The Parties recognize that the 150 order threshold may not be reasonably attainable for small sized
telecommunications carriers. Therefore, the Parties agree to work cooperatively to develop altemnative
methods of measuring performance for pre-ordering, ordering, and provisioning that will allow small sized
telecommunications carriers to be eligible for Financial Incentives while continuing to insure the
measurement process accurately represents GTE's performance.

GTE will begin recording of parformance data in the first full month in which it receives the first official
order from KMC. GTE's report of performance measures to KMC, howaver, will begin after 8 months of
data recording; i.e., for data recorded in the seventh full month. Each month's report will then be reported
as a rolling 3-month result (i.e., July’s report will actually include May, June, July data). The calculation of
KMC performance will be basecd on this 3 month rolling average of actual performance uniess otherwise
specified.

Reporting will be available monthiy, or at a longer interval, as requested by KMC. The details of report
delivery shall be agraed upon between KMC and the appropnate GTE Account Management group.

Forecasting Performance Measurement - GTE's PMs are conditioned upon the requirement, s
described more fully below, that KMC submit timely and accurate forecasts. The Forecasting PM includes
provisions that measure the accurgcy of KMC's forecast by comparing forecasted Service Units to ordered
Service Units for the same period.

KMC shall furniait @ quarterty forecast of service order volumes and quantities of resold local services,
unbundied network siements, and interconnection trunks on a State-wide basis, identifying these
volumes/quantities by month, for sach month inciuded in the quarter. These forecasts shall be received
by GTE at least one month before the beginning of the quarter covered by the forecast. Should the first
month of the next quarterly forecast be greater than ten (10%) percent of the last month of the current
quarterty forecast, KMC shall notify GTE promptiy of the increased order volume. Notification shall be
madommwueﬁwmtmpmmwmmwm'uMu
staffing levels are available to support the increased order volumes.

WCthwwmmmudemmmuNMhmmd
Financial Incentives described below. If KMC chooses not to comply with the Forecasting PM, Financial
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incentives will not apply. For purposes of applying Financial incentives the accuracy of forecasts will be
determined at the state level.

The measurement and reporting of GTE's PMs will still be made available as stated above regardiess of
KMC's election for the Forecasting PM,

Financial Incentives - WhenKMC agrees 1o the Forecasting PM described above, Financial Incentives
will begin concurrently with reporting of individual KMC performance data except as specified below for the
Pre-Ordering/Ordering/Provisioning and Interconnection PMs.

Financial Incentives will apply to Maintenance/Repair PMs without restriction other than KMC's
participation in the Forecasting PM.

Financial Incentives will apply to Pre-Ordering/Ordering/Provisioning and Iinterconnection PMs subject to
KMC's participation in the Forecasting PM and the required per month ordering threshoid. KMC must
place a 150 orders per month minimum for Service Units, by state, for three (3) consecutive months
(hereafter the “150-order requirement”). Once KMC's order volume reaches the “150-order requirement”,
a ninety (90) day grace period will begin wherein data will be accumulated and reviewsd. At the end of
that ninety (90) day grace period, applicable Financial Incentives shall apply. The three (3) consecutive
months and the subsequent ninety (90) day grace period may be concurrent with all or part of the
beginning six (8) month period after recording of official data begins, between initial order activity and the
implementation of performance reporting (i.e., month 7 data).

For purposes of applying Financial Incentives to the Forecasting PM, if KMC's actual order activity for
Service Units in a given month is below the forecast for that month by more than 10%, Financial
Incentives will apply only to the incremental Service Units that were forecasted but not ordered; i.e., the
difference between the actual quantity ordered and the quantity which reflects the forecast less 10%.

For purposes of applying Financial Incentives to the Pre-ordering/Ordering/Provisioning and
Interconnection PM, if KMC's actual order activity for Service Units in a given month exceeds the forecast
for that month by more than 10%, financial incentives If KMC's actual order activity for Service Units in a
given month exceeds the forecast for that month by more than 10%, Financial Incentives will not apply to
the incremental Service Units above the 10% threshold.

Average Non-Recurring Charges - The averages are calculated by dividing the sum of all non-recurring

. charges applied to service orders issued by KMC to GTE by the total number of orders or the total number
of Service Units ordered. These caiculations will be made by service activity and service category:
Business (Single/Multi-line, Centranet, PBX, Trunks), Residence, etc.. The average

Charges will be separately calculated for field work and non-field work orders. These averages and a
weighting factor for field and non-field work will be calculated during a study period to be mutually agreed
between the Parties. The initial average Non-Recurring Charge calculation will occur within three (3)
months of KMC's initial issuance of official orders. The average Non-Recurring Charge shail be
recalculated annually as mutually agreed between the Parties.

Average Recurring Charges - The averages are caiculated by dividing the sum of all recurring charges
applied to service orders issued by KMC to GTE by the total number of orders or Service Units ordered.
These averages will be caiculated during a study period to be mutually agreed between the Parties.
These calculations will be made by service activity and service category, Business, Residence, etc. The
initial average Recurming Charge calculation will occur within three (3) months of KMC's initial issuance of
official orders. The average Recurring Charges shall be recaiculated annually as mutually agreed
between the Parties.

KMC0422 WP April 20, 1908
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GTE Performance Measures with Financlal Incentives
PRE-ORDERING/ORDERING/PROVISIONING
Issue No. Obligation Data Level Performance Quality Financial
Measure(PM) Standard Incentive
1 GTE National Prompt 85% of CSR's | 5% of average
transmission sent to KMC NRC incurred
of Customer by the close of | by KMC for
Service business on the number of
Record (CSR) | business day | CSR's for
Iinformation following which the
receipt of Quality
request Standard is
not met in the
reported
month
2 GTE National Prompt 85% of LSC's | 20% of
transmission sent to KMC average NRC
of Local by the close of | incurred by
Service business on KMC for the
Confirmation business day lines ordered
(LSC) following for which GTE
receipt of failed to meet
request the Quality
Standard in
the reported
month
3 GTE State Due Date Percent of Waiver of tha
commitments | KMC customer | average NRC
met install, installation
transfer, and charges for
change the number of
service orders | lines by which
for which GTE fails to
service is meet the
instalied by Quality
ciose of Standard in
business on the reported
the committed | month
due date is not
more than
2.5% below
the percent of
GTE customer
install,
transfer, and
change
service orders
KMC0422. WP April 20, 1098
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lasue No. Obligation Data Level Performance Quality Financial
Measure(PM) Standard incentive
GTE State % reporting Percent of One month's
trouble within | KMC customer | average MRC
30 days of the | instail, per trouble
date installed | transfer, and report
change exceeding the
service orders | Quality
which are Standard in -
followed by a | the reported
customer month (not to
trouble report | exceed one
within 30 days | month's credit
of service per customer
order line month)
compiation
date i3 not
more than
2.5% worse
than the
percent GTE
customer
instaill,
transfer, and
change
service orders
which are
followed by 8
customer
trouble report
within 30 days
of service
order
completion
GTE State Service Order | 80% of LSR's | Payment by
di : initiated by KMC to GTE
LSR's issued KMC's do not equal to 20%
without contain an of the average
material erors | order NRC
discrepancy or | instailation
ermor: 90% in charges for
12 months. the number of
Final target - lines which
95% KMC fails to
mest the
Quality
Standard in
the reportad
month
KMC0422 WP April 20, 1098
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INTERCONNECTION
Issue No Obligation Data Level Performance Quality Financial
Measure{PM) Standard incentive
1 GTE State Trunk orders Percent of Waiver of
completed on | trunk orders 100% of
or before the by KMC average NRC
Committed completed by | for trunks
Due Date GTEonor ordered fro
before the which GTE
commitment failed to meet
date is not the Quality
more than Standard in
10% below the | the reported
percent of FG | month
B/D Switched
access orders
bydorm
companies
compieted by
GTEonor
before the
commitment
date
2 GTE National Firm Order Percent of Waiver of 20%
Confirmation trunk orders average of
(FOC) on time | by KMC average NRC
delivery completed by | installation for
GTEonor trunks for
before the which GTE
commitment failed to meet
date is not the Quality
more than 5% | Standard in
below the the reported
percent of FG | month
B/D Switched
access by all
ordernng
companies for
which GTE
sends FOC
(within 5 days,
or longer , as
requested by
KMC)
KMC0422 WP April 20, 1008
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Issue No. Obligation DataLevel | Performance Quality Financial
Measure(PM) Standard Incentive
3 KMC National Service Order | 80% of ASR's | Charge equal
discrepancy: initiated by to 20% of
ASR's issued | KMC do not average NRC
without contain installation of
material errors | material error trunks ordered
or result in for which KMC
: failed to meet
90% in 12 the Quality
months. Final | Standard in
| target 85% the reported
month
KMC0422 WP April 20, 1098
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MAINTENANCE/REPAIR
Issue No. Obiigation Data Level | Performance Quality Financial
Measure(PM) Standard Incentive
GTE State Percent Percent of One month's
Commitments | KMC customer | fiat rate
Met Network average MRC
trouble reports | per line out of
where service for
commitment which Quality
was meet Standard is
more than not met in the
2.5% worse reported
than the month
percent of
GTE's
customer
Network
trouble reports
where
commitment
was met
(exciuding
reports which
are cleared
CPE, KMC
customer
error)
GTE State Average Average repair | One month's
clearing time - | time (total flat rate
Out of Service | number of average MRC
(00S) - elapsed hours/ | per line O0S
Designed minutes for for which
00S KMC Quality
customer Standard is
Network not met in the
trouble reports | reported
divided by month
total number
QOS customer
Network
trouble
reports) for
KMC
customers is
more than
10% of the
time for GTE
customers
(inciudes onty
"Designed”
services)
KMC0422 WP April 20, 1968
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lssue No. Obligation Data Level Performance Quality Financial
Measure({PM) Standard Incentive
3 GTE State Average Average repair | One month's
clearing time - | time (total fiat rate
Qut Of Service | number of average MRC
(O0S) - Non- | elapsed per line OOS
Designed hours/minutes | for which
for OOS KMC | Quality
customer Standard is
Network not met in the
trouble reports | reported
divided by month
total number
008 customer
Network
trouble
reports) for
KMC
customers is
more than
10% of the
average repair
time for GTE
customers
(inciudes only
POTS and
circuits which
do not require
a design)
< GTE State Percent Perceant of Within six (6)
reports per KMC months of
100 (Failure customers effective date,
Frequency) making trouble | GTE will have
reports (total | established a
number of minimum
KMC customer | access line
Network threshold.
trouble reports
divided by the
total access One month's
lines multiplied | flat rate
- by 100) is not | average MRC
worse than .5 | par line OOS
percent points | for which
of the Quality
percentage of | Standard is
GTE not met in the
customers reported
making trouble | month.
reports
KMC0422. WP April 20, 1968
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Issue No.

et

Obligation

Data Level

Performance
Measure(PM)

Financial

GTE

State

Percent repeat
reports in 30
days

One month's
fiat rate
average MRC

per line OOS

~Note: Qutage Credits: Local Service and Unbundied Network Elemants: Outage Credits apply
to interruptions of Local Services and Unbundied Network Elements in accordance with applicable
state Public Service Commission requirements. If a Local Service or Unbundied Network Element
is interrupted, KMC wili be entitied to outage credits. An interruption period begins when KMC
reports to GTE that a Local Service or Unbundled Network Element is interrupted (or GTE has
knowiedge that an interruption has occurred through service monitoring or other means). An
interruption period ends when the Local Service is repaired and returned to KMC. A Local Service
or Unbundied Network Element is considered to be interrupted when there has been a loss of
continulity, the Local Service or Unbundied Network Element does not operate in accordance with
the applicable service standards, or it is otherwise unavailable for use by KMC. This definition is
not intended to conflict with State Public Utility Commission requirements.

KMC0422 WP April 20, 1996
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™ FORECASTING
lssue No. | Obligation | DetaLevel | Performance Quality Mieandel
Measurement({PM) Standard Incentive
KMC Stato Service Units Volume of 20% of the
requirements KMC's Service | average NRC
accurately forecast | Units for the number
all volumes for sach | requirements | of service
month contained in in &8 month is units below
the quarterty report. | not greater the forecast
than 10% when the
below the actual
amount volumes are
forecast by greater than
KMC in it's 10% and less
most recent than or equa:
quarterty to 30% under
forecast forecast. 40%
(which shall of the average
have been NRC for the
made not later | number of
than 30 days servica units
prior to the below the
quarter in forecast when
question) the actual
volumes are
greater than
30% and less
than or equal
to 40% under
the forecast.
50% of the
average NRC
for the number
of service
units below
the forecast
when the
actual
volumaes are
over 40%
under the
forecast
KMC0422 WP Apel 20,1000
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APPENDIX J-1
POLE ATTACHMENT AGREEMENT

Baries.

This agreement (“Agreement”) is between GTE Florida incorporated, having its principal office at
600 Hidden Ridge Drive, Irving, Texas 75038 ("GTE"), and KMC Telecom I, Inc., having its
principal office at 1545 Route 205, Suite 300, Bedminster, New Jersay 07921 ("Licensee”).

Dafinitions.

2.1 "GTE's polas” or “GTE poia(s)" means a pole or poles solely owned by GTE, jointly owned by
GTE and another entity, and space on poles obtained by GTE through arrangements with the
owner(s) thereof.

2.2 "Telacommunications Sarvices® means the offering of telecommunications for a fee directly to
the public, or to such classes of users as to be effectively available directly to the public,
regardiess of the facilities used.

2.3 "Cabla Telavision Servicas” means the transmission to subscribers of off-the-air pickup of
broadcast signais or the transmission, without separate charge, of locally originated ciosed
circuit television to the subscribers of off-the-air service.

2.4 “Attachments” means the equipment reasonably required by Licensee !0 provide its
Telecommunications Services that is placed on GTE's poles.

2.5 "Make-Ready Work™ means all work, inciuding, but not limited to, rearrangement, remaoval, or
transfer of existing attachments, placement, repair, or replacement of poles, or any other
changes required to accommodate the Licensee's Attachments on a pole.

2.6 "Hazardous Materiais™ means (i) any substance, material or waste now or hereafter defined or
characterized as hazardous, extremely hazardous, loxic of dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, or any similar law, ordinance, statute, rule or regulation of any body
or authority, (i) any substance, material or waste now or hereafter ciassified as a contaminant
or poliutant under any law, ordinance, statute, rule or regulation of any govemnmental body or
authority or (ili) any other substance, material or waste, the manufacture, processing,
distribution, use, treatment, storage, placement, disposal, removal or transportation: of which
is now or hereafier subject to regulation under any law, ordinance, statute, rule or regulation
of any governmental body or authority.

2.7 “Attachment Fea" means the fee assessed per pole and paid by Licensee to place
Attachments on GTE's poles.

2.8 "Communications Acl® means the Communications Act of 1934 as amended by the
Telssommunications Act of 1996, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codified at 47
U.S.C., as now and hereafter amended, and all orders, rules, regulations and guidelines
issued by the Federal Communications Commission ("FCC") or any stats reguiatory agency
with jurisdiction over sither party hereto.

2.9 "Easaments and Parmits” means all of the easements and/or rights-of-way on which GTE's
poles covered by this Agresment are currently or proposed to be located and all permits,
approvals, licenses and authorizations issued by any governmental authority or private
individual or entity to GTE or for GTE's benefit for GTE's poles or reiating in any way 0
GTE's use of GTE's poles. .

KMC0422. WP April 20, 1908
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210 “Law" means any and all federal, state and local lsws, statutes, codes, regulations, ruies,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
whmuwdgmw.noﬂmmwhmm.mmmm

limni to Communications Act.

3 Pumaosa.

3.1 Licensee represents to GTE that Licensee has a need to occupy, place and maintain
Attachments on GTE's poles for the purpose of providing Telecommunications Services.

3.2 GTE agrees to permit Licensee 10 occupy, place and maintain its Attachments on GTE poles
pursuant to the terms of this Agreement.

4. Grant of License.

GTE grants to Licenses and Licensee accepts from GTE a non-exciusive revocable license to
occupy, place and maintain in a designated space on specified GTE poles Licensee's
Attachments pursuant to the terms and conditions set forth hersin. Licensee shall have no further
right, title, or other interest in connection with GTE's poles except as provided by Law or
agreement of the parties. GTE shall have the right to grant, renew or extend privileges to others
not parties to this Agreement to occupy, place or maintain Attachments on or otherwise use any or
all GTE poles, subject to Licensee's rights under Law.

5 Temm.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for a term of two (2) years and thereafter for successive one-year perods
until terminated as provided herein. The Agreement may be terminated at the end of the third
year or at the end of any annual renewal term thereafter by either party giving to the other
party at least ninety (90) days prior written notice. Within ninety (90) days from the date this
Agreement is terminated by either party, Licensee shail cause all of Licensee’s Attachments
lo be removed from all of GTE's poles. provided, however, that: (1) if Licensee notifies GTE
that Licensee wishes to continue attaching to GTE's poles pursuant to the terms and
conditions of a new or modified agreement, the parties will begin good-faith negotiations of
such agreement, and this Agreement will continue on a month-to-month basis until either the
new agreement is executed or the rights and obligations of the parties regarding access are
otherwise determined in accordance with (2); or (2) if within such 90 days, Licensee seeks a
formal determination of the rights and obligations of the parties regarding the access available
to Licensee from any regulatory or judicial authority having jurisdiction over such matters, this
Agreement shall continue in effect until such regulatory or judicial authority has made its
determination. In the event Licensee’'s Attachments are not removed as required by this
section, GTE shall have the option to remove all such attachments and store them in a public
warehouse or eisewhere at the expense of and for the account of Licenses without GTE being
deemed guilty of trespass or conversion, and without GTE becoming liable for any loss or
damages to Licensee's Attachments occasioned thereby. In such event, all costs incurred by
GTE to remove Licensee's Attachments in accordance with this Agreement shall be
reimbursed to GTE by Licenses upon demand by GTE.

5.2 Licenses may at any time request removal of its Attachments from any GTE pole, by giving
written notice to GTE at least ninety (80) days prior to the time Licensee desires such
removal. If GTE advises Licensee that GTE shall remove Licenses's Altaschments, Licensee
shail pay to GTE the cost of said removal and no credit or refund of any rental shail be
allowed Licensee on account of such removal. If GTE requires, Licensee shall pay to GTE
the cost of removing Licensee’s Attachments in advance. if GTE permits Licensee to remove
Licensee's Attachments, Licensee shall do so at its own expense, snd shall reimburse GTE
for any expenses GTE may incur as a result of such removal.

6. Pola Attachment Requasts (PARa).
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6.1 Licensee shall submit a written Pole Attachment Request ("PAR") to GTE specifying the GTE
poles upon which it desires to place Attachments. Esch PAR shall be in a form specified by
GTE and may be revised from time to time at GTE's sole discretion upon prior written notice
to Licenses. No Attachment shall be placed on any GTE pole identified in a PAR until that
PAR has been approved by GTE. Upon the approval of the PAR, GTE shall retum one copy
thereof to Licensee bearing an endorsement acknowledging GTE's authorization. All
Attachments placed on GTE's poles pursuant to an approved PAR shall become subject to all
of the terms and conditions of this Agreement. Licensee may submit subsequent PARS for
approval by GTE as needed.

6.2 GTE shall provide Licensee a response to 8 PAR within 30 days of receiving such PAR. Any
denial of a PAR by GTE shall be in writing and delivered by GTE to Licenses within such 30-
day period; any such denial shall specify in detail the reasons for such deniai, and include all
relevant evidence and other information supporting such denial as may be required by Law.

6.3 Licensee shall pay GTE a fee for processing a PAR to compensate GTE for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by muitiplying the fully loaded hourly rate for an engineer
times the number of hours reasonably required by each engineer to inspect the GTE poles
included in the PAR. GTE will charge its then current rates for administrative and engineering
costs, as may be changed from time to time by GTE to remain consistent with prevailing
costs. GTE shall provide Licensee with an estimate of the total administrative and
engineering costs needed 1o process Licensee’'s PAR. Within fifteen (15) days after receiving
such estimate from GTE, Licensee shall notify GTE either (1) that Licensee shall reimburse
GTE all costs actually incurred to perform the work and shall pay the total estimated amount
|aGTE-llaAaxmnO)day:pﬂortomommmuloboghor(Z)MRdumto
cancel its P

6.4 Upon receiving an approved PAR, Licensee shall have the right, subject to the terms of this
License, to place and maintain the facilities described in the PAR in the space designated on
the GTE poles identified therein.

6.5 In the event it is necessary to rearrange any attachments (including attachments of third
parties) on or to reinforce, replace or add support equipment to any one or more of the poles
included in @ PAR in order to accommodate Licensee's Attachments, GTE shall notify
Licensee of such fact and provide Licensee with an estimate of the total cost of such Make-
Ready Work needed to accommodate Licensee’s Attachments. Within fifteen (15) days after
receiving such notica from GTE, Licensee shall notify GTE either (1) that Licensee shail pay
all of the costs actually incurred to perform the Make-Ready Work and shall pay the total
estimated amount to GTE at least ten (10) days prior to the date the Make-Ready Work is to
begin or (2) that it desires to cancel its PAR.

6.6 Licensee is not authorized and shall have no right to place facilities on any GTE pole unless
that GTE pole is identified in an approved PAR.

Authority 1o Piace Attachments.

7.1 GTE shall not unreasonably intervene in or attempt to delay the granting of, any rights of way,
easements, licenses, authorizations, permits and consents from federal, state or municipal
authorities or private property owners that may be required in addition to the Easements and
Permits aiready received by GTE for Licenses to place its Attachments on GTE's poles. GTE
shall, upon request by KMC, provide a letter of introduction suitable for KMC to use to identify
itself and its purpose to landowners whose property is burdened by relevant essements.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee to
utilize GTE's poles under this Agresment, GTE shall provide Licenses with copies of its
Easements and Permits along with any reports, maps and documents related thereto, to
assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
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with Licansee, mwmwmmmmmmmm
facilitate obtaining such additional Easements and Permits.

7.3 Upon notics from GTE to Licensee that the cessation of the use of any one or more of GTE's
poies is necessary for reasons of safety or has been compelled by any judicial or regulatory
authority permission to attach to such pole or poles shall terminate immediately and Licensee
promptly shall remove its Attachments; subject to Licensee's relocation rights under Law.
Should Licensee fail to remove its Attachments within the time frame ordered by the judicial or
regulatory authority or one hundred twenty (120) days of receiving notice to do so from GTE,
whichever is less, GTE shail have the option to remove all such Attachments and store them
in a public warehouse or elsewhere at the expense of and for the account of Licensee without
GTE being deemed guilty of trespass or conversion, and without GTE becoming liable for any
loss or damages to Licensee's Facilities occasioned thereby. All costs incurred by GTE to
remove Licensee's Attachments shall be reimbursed to GTE by Licensse upon demand by
GTE.

Placement of Attachments.

Licensee shall, at its own expense, place and maintain and replace its Attachments on GTE's
poles in accordance with (i) such requirements and specifications as GTE shail from time to time
prescribe in writing, (ii) ail rules or orders now in effect or that hereafter may be issued by any
regulatory agency or other authority having jurisdiction, and (iil) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable rules
and regulations of the Occupational Safety And Health Act. Licensee agrees to comply, at its sole
risk and expense, with all specifications inciuded in Exhibits 1 through 17 hereto, as may be
revised from time to time by GTE.

Cai (L Placa Attac} .

Once Licensee has obtained an approved PAR, Licensee shall have sixty (60) days from the date
the PAR is approved to begin the placement of its Attachments on the GTE poles covered by the
PAR. If Licensee has not begun placing its Attachments within that sixty (60) day period,
Licensee shall so advise GTE with a written explanation for the delay. If Licensee fails to advise
GTE of its delay, with a written explanation therefor, or if Licensee fails to act in good faith by not
making a bona fide effort to begin placing its Attachments within the sixty (60) days prescribed by
this section, the previously approved PAR shall be deemed rescinded by GTE and Licensee shall
have no further right to place Attachments pursuant to that PAR.

Attachment Feas.

10.1  Licensee shall pay to GTE an Attachment Fee, as specified in Appendix A hereto, for
each GTE pole upon which Licensee obtains authorization to place an Attachment. The
Attachment Fee may be increased by GTE from time to time as permitted by law upon
(30) days written notice to Licensee.

10.2  Attachments Fees shall become due and payabie on the date that a PAR is approved by
GTE and ali necessary make-ready work by GTE, and all third parties occupying relevant
poles, is completed, for all GTE poles identified in that PAR on a pro rata basis until the
end of the then current year and thereafter on an annual basis within thirty (30) days of
the date of a statement from GTE specifying the fees to be paid. Any payment after thirty
(30) days shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate allowed by law, whichever is less. In no event, however, shall any
Attachment Fee, or any other charge, cost, expensa or fee to be paid by Licensee
hersunder, exceed that amount permitted or directed under any applicable law, order,
rule, regulation, or tariff. Licensee shall not be permitted to begin placing Facilities on any
of the GTE poles identified in the PAR until the comesponding Attachment Fees have
been paid.

KMC0422. WP April 20, 1998
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10.3  GTE shall maintain an inventory of the total number of GTE poles occupied by Licenses
based upon the cumulative number of poles specified in all PARs approved by GTE. GTE
may, at its option, conduct 8 physical inventory of Licensee’s Attachments under this
section. It shall be Licensee's so0le responsibility to notify GTE of any and all removais of
Attachments from GTE's poles. Except as provided in Section 5 of this Agreement in
connection with the termination of this Agreement, such notice shall be provided to GTE
at least thirty (30) days prior to the removal of the Attachments. Each Notice of Removal
shall be in a form specified by GTE and may be revised from time to time at GTE's sole
discretion. Licensee shall remain liable for Attachment Fees until Licensee's Attachments
have been physically removed from GTE's poles.

11.1  Licensee shall not modify, add to or replace facilities on any pre-existing Attachment on a
GTE pole without first notifying GTE in writing of the intended modification, addition or
replacement at least thirty (30) days prior to the date the activity is scheduled to begin.
The required notification shall inciude: (1) the date the activity is scheduled to begin, (2) a
description of the planned modification, addition or replacement, (3) a representation that
the modification, addition or replacement will not require any space other than the space
previously designated for Licensee's Attachments, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the poles
involved.

11.2  Should GTE determine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that allocated to Licensee or will
require the reinforcement of, replacement of or an addition of support equipment to the
poles involved in order to accommodate Licensee’'s modification, addition or replacement,
GTE will so notify Licenses, whereupon Licensee will be required to submit a PAR in
compliance with this Agreement in order to obtain authorization for the modification,
addition or replacement of its Attachments.

11.3  Access to GTE's poles for repairs, modifications, additions, or replacements required in
emergency situations shall be governed by the provisions of this Agresment.

114 Licensee acknowledges that at some point in the future it may become necessary to
rearrange Licensee's Facilities in order to create space to accommodate the facilities of
another licensee. Licensee agrees that in such event Licensee will cooperate in good
faith with such other licensee to come to a mutually agreeable understanding regarding
the manner in which the rearrangement of Licensee's Facilities will be achieved.

Unauthorized Attachmenta.

The parties agree that because it would be impracticable and extremely difficuit to determine the
actual amount of damages resulting from Licensee's unauthorized Attachment(s), a charge equal
to three (3) imes the amount of the then current Attachment Fee shail be paid by Licensee 10
GTE for each unauthorized Attachment to a GTE pole. Licensee aiso shall pay GTE an
Attachment Fee for each unauthorized Attachment accruing from the date the unauthorized
Attachment was first placed on the GTE pole. In the event that the date the unauthorized
Attachment was first placed on a GTE pole cannot be determined, such dste shall be deemed the
date of the last physical inventory made in accordance with this Agresment or, if no physical
inventory has been conducted, the date the first PAR from Licensee was approved in accordance
with this Agreement. mmmmmeﬂsummmomumm
unauthorized Attachment(s) of Licensee if such rearrangement is required to safeguard GTE'
Amt(n)ummmmmmwmmmws)m
not have required a reamrangement but for the presence of Licencee's unauthortzed
Attachment(s). Licensee shall aiso pay to GTE all costs incurmed by GTE to reinforce, replace or
modify any GTE pole, which reinforcement, replacement or modification was required as a result
of the unauthorized Attachment of Licensee. The Attachment Fee referenced in this subsaction
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12.1 shall be determined in the same manner as such fee wouid have been determined if the
attachment had been authorized by GTE. KMC will indemnify GTE from any activities resulting
from unauthorized attachments.

Once GTE has notified Licensee of an unauthorized attachment, the Licensee can submit a PAR
to request an authorized attachment. A PAR submitted per this provision will be treated like any
other PAR subject to this agreement. Licensees will be responsible for all fees associated with a
PAR (as identified in this agreement). If 8 PAR is not received by GTE within ten (10) business
days of Licensee's recaipt of an unauthorized attachment notification, then Licensee has sixty (60)
days from the date of its receipt of the initial unauthorized attachment notification to vacate the -
pole.

For purposes of this section, an unauthorized Attachment shall include, but not be limited to:

12.3.1 An Attachment to a GTE pole which pole is not identified in any PAR approved in
accordance with this Agreement;

12.3.2 An Attachment that occupies more space than that allocated to Licensee by GTE;

12.3.3 An Attachment that is not placed in accordance with the provisions of this Agreement or
the appropriate PAR issued pursuant to this Agreement;

12.3.4 An addition or modification by licensee to its pre-existing Attachment(s) that impairs the
structural integrity of the involved GTE pole(s);

12.3.5 An Attachment placed by Licensee that is owned or controlled in whole or in part by an
entity other than Licensee.

Surveys and Inspections of Pols Aftachments.

13.1  Upon written notice to Licensee, the total number and exact location of Licensee’s
Attachments on GTE's poles may be determined, at GTE's discretion, through a survey 10
be made not more than once per calendar year by GTE. If so requested, Licensee and/or
any other entity owning or jointly owning the poles with GTE may participate in the survey.
The costs incurred by GTE to conduct the survey shall be reimbursed to GTE by Licensee
upon demand by GTE. If the Attachments of more than one Licensee are surveyed, each
such Licensee shall contribute a proportionate share of the costs reimbursed to GTE.

13.2  Apart from surveys conducted in accordance with this section, GTE shail have the right to
inspect any Attachment of Licensee on GTE's poles as conditions may warmant upon
written notice to Licensee. Licensee shail, upon demand by GTE, reimburse GTE all
costs incurred to conduct its inspection. No joint survey or inspection, or lack thereof, by
GTE shall operate to relieve Licensee of any responsibility, obligation or liability assumed
under this Agresment.

Natica of Modification or Alteration of Poles by GTE.

14.1  In the event GTE plans to modify or alter any GTE pole(s) upon which Licensee has
Attpchments, GTE shall provide Licensee notice of the proposad modification or alteration
at least thirty (30) days prior to the time the proposed modification or alteration is
scheduled to take place. Should Licensee decide to modify or aiter its Attachments on
the GTE poles to be modified or aitered by GTE, Licensee shall so notify GTE in writing.

in such event, Licensee shall bear a proportionate share of the total costs incurred by
GTE to make such poles accessible to Licenses.

142  In the event GTE is required by a federal, state, or local suthority to move, replace or
change the location of any GTE poie(s), Licensee shall concurrently relocate Licensee’s
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Attachments. GTE and each Licensee required to reiocats its attachments shall bear its
own costs for such relocation.

14.3  Except as required by law, Licensee shall not bear the costs of relocating any of its
Facilities, if such relocation is required as a result of an additional attachment or the
modification of an existing attachment sought by any other entity, including GTE.

15, Disclaimer of Warrantias.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

16. Default and Ramadias.

16.1  The occumrence of any one of the following shall be deemad a Material Defauit by
Licensee under this Agreement:

16.1.1

16.1.2

16.1.3

16.1.4

16.1.5

Failure by Licenses to pay any fee or other sum required to be paid under
the terms of this Agreement and such default continues for a penod of ten
(10) business dayz after receipt of written notice thereof to Licensee,

Failure by Licensee to perform or observe any other term, condition,
covenant, obligation or provision of this Agreement and such default
continues for a period of thirty (30) days after written notice thereof from
GTE (provided that if such default is not curable within such thirty (30)
day period, the period will be extended if Licenses commences to cure
such default within such thirty (30) day period and proceeds diligently
thereafter to effect such cure);

Licensee’s voluntary or involuntary bankruptcy;

The filing of any tax or mechanic's lien against GTE's poles which is not
bonded or discharged within ninety (90) days of the date Licensee
receives notice that such lien has been filed; or

Licensee's intentional use or maintenance of its Attachments in violation
of any law or regulation, or in aid of any uniawful act or undertaking.

16.2 In the event of a Material Default, GTE, without any further notice to the Licensee (except
where expressly provided for below or required by applicable law) may do any one or
more of the following to the extent permitted by Law:

16.2.1 -

1822

16.2.3

Perform, on behalf and at the expense of Licensee, any obligation of
Licensee under this Agreement which Licensee has failed to pei.orm and
of which GTE shall have given Licensee notice, the cost of which
performance shall be paid by Licensee to GTE upon demand;

Terminate this Agreement by giving notice of such termination to
Licensee, in which case the provisions of Section 5.1 as to removal will
apply, and remove Licensee's Attachments and store them in a public
warehouse or elsewhere at the expenss of and for the account of
Licensee without GTE being deemed guilty of trespass or conversion,
and without GTE becoming liable for any loss or damages to Licensee's
Facilities occasioned thereby; or

Exercise any other legal or equitable right or remedy which GTE may
have.

April 20, 1908
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16.3

16.4

Upon tefMination of this Agreement by GTE because of a material defsult by Licensee,
Licensee shall remain liable to GTE for any and all fees, other payments and damages
which may be due or sustained prior to such termination.

All rights and remedies of each party set forth in this Agresment shall be cumulative and
none shall exciude any other right or remedy, now or hereafter allowed by or available

under any Law, either at law or in equity, or both. Neither party shall be deemed 10 have
waived any right under Law uniess such walver is expressly identified as a warver herein.

17. Indamnification.

171

17.2

17.3

174

17.5

176

Licensee shall compensate GTE for the full actual loss, damage or destruction of GTE's
property that in any way arses from or is related to this Agreement or activities
undertaken pursuant to this Agreement (including, without limitation, the installation,
construction, operation or maintenance of Licensee’s Attachments).

Licensee will further indemnify, defend and hold harmiess GTE and GTE's agents,
officers, empioyees and assigns, from any and all losses, damages, costs, sxpenses
(including, without limitation, reasonabie attomeys' fees), statutory fines or penaities,
actions or claims for personal injury (including death), damage to property, or other
damage or financisl loss of whatever nature in any way arising out of or connected with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the installation, construction, operation or maintenance of Licensee’s
Attachments), except to the extent caused by the willful misconduct or breach of this
Agreement or violation of the Law on the part of GTE or GTE's agents, officers,
employees and assigns. Licensee expressly assumes all liability for actions brought
against GTE and GTE's agents, officers, employees and assigns, by Licensee's agents,
officers or employees and Licensee expressly waives any immunity from the enforcement
of this indemnification provision that might otherwise be provided by workers'
compensation law.

Without limiting the foregoing, Licensee expressly agrees to indemnify, defend and hoid
harmiess GTE and GTE's agents, officers, empioyees and assigns from any and a!l
claims asseried by customers of Licensee in any way arising out of or in connection with
this Agreement or Licensee's Attachments, except to the extent caused by the willful
misconduct or breach of this Agreement or violation of the Law on the part of GTE or
GTE's agents, officers, employees and assigns.

Notwithstanding anything to the contrary in this Agreement, Licensee further shall
indemnify and hold harmiess GTE, its agents, officers, empioyees and assigns from and
against any claims, liabilities, losses, damages, fines, penaities and costs (including,
without limitation, ressonable attomeys’ fees) whether foreseen or unforeseen, which the
indemnified parties suffer or incur because of: (i) any discharge of Hazardous Waste
resulting from acts or omissions of Licensee or the Licensee’s predecessor in interest; (i)
acts or omissions of the Licensee, it agents, amployees, contraclors or representatives in
connection with any cleanup required by law, or (iii) failure of Licensse to comply with
Environmental, Safety and Health Laws.

in no event shall either party be liable to the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and iost profits) arising out
this Agresment or any obligation arising hereunder, whether in an action for or arising out
of breach of contract, tort or otherwise.

Licensee shall indemnify, protect and hold harmiess GTE from and against any and all
claims for libel and siander, copynght and/or patent infringement arising directly or
indirectly by reason of installation of Licensee's equipment on GTE's poles pursuant to
this Agreement.

April 20, 1908
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18. nsuranca.

18.1

18.2

18.3

184

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as to
any one accident; coverage sgainst liability due to property damage in the amount of
$500,000 as to each accident and $500,000 aggregate; and coverage necessary to fully
protect both it and GTE from all claims under any worker's compensation laws that may
be applicable.

All insurance required of Licensee under this Agresment shall remain in force for the
entire life of this Agreement. The company or companies issuing such insurance shall be
approved by GTE and GTE shall ba named as an additional insured in each such policy.
Licensee shall submit to GTE certificates by each insurer to the effect that the insurer has
insured Licensee for all potential liabilities of Licensee under this Agresment, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to GTE. In the event Licensee's insurance coverage is to be canceled
by reason of non-payment of premiums due, GTE shail have the option of paying any
amount due and Licensee shall forthwith reimburse GTE the full amount paid by GTE.

Licensee shall promptly advise GTE in writing of any and all claims for damages,
inciuding, but not limited to, damage to property or injury to or death of persons, allegedly
arising out of or in any manner related, directly or indirectly, to the presence or usa of
Licensee’s Attachments.

Licensee shall fumish bond or satisfactory evidence of contractual insurance coverage,
the terms of which shall be subject to GTE's approval, in the amount of ten thousand
dollars ($10,000) to guarantee the payment of any sums which may become due to GTE
for rentals, inspections or for work performed by GTE for the benefit of Licensee under
this Agreement, including the removal of Licensee's equipment pursuant to any of the
provisions hereof. All bonds must specify that the GTE be notified thirty (30) days pnor to
the expiration or canceilation of the policy.

19. Emergency Repairs and Pala Replacements

19.1

19.2

The parties acknowiedge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it mayv
not be possible for all service providers with facilities attached to GTE's poles to restore
service to all customers at the same time, that disputes may arise between the parties
conceming the manner in which emergency repairs shall be made, that it is essential that
decisions be made quicily, and that it is highly desirable that all service providers utilizing
GTE's poles enter into appropriate arrangemants relating to emergency repairs and
service restoration. It is expected that disputes will be immediately resolved at the site
among the affected parties based upon the criteria set forth in Section 19.2 of this
Agresment.

When notice and coordination are practicable, GTE, Licensee, and other affected parties
shall coordinate repair and other work operations in emergency situations involving
servics disruptions. Disputes will be immediately resolved at the site by the affected
parties in accordance with the following principles.

19.2.1 Emergency service restoration work requirements shall take precedence
over other work operations;
19.2.2 Excm-mmmiymm.md“fw

KMC0422 WP
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shail be assigned in 8 manner consistent with this priority. Secondary
priority shall be given to restoring services to the ‘ocal service providers
with the grestest numbers of local lines out of service due to the
emergency rectified. The parties shall exercise good faith in
assigning priorities and shall base their decisions on the best information
then available to them at the site in question.

19.2.3 GTE shall determine the order of precedence of work operations and
assignment of space on the poles only if the affected parties are unable
to reach prompt agresment; provided, however, that these decisions shall
be made by GTE on a nondiscriminatory basis in accordance with the
principles set forth in this section.

20.1  In the event Licensee receives information that Licensse’s Attachments are damaged,
Licansee shail notify GTE of said damage at 1-800-483-4100. This is @ 24-hour, 7 days
per week notification number. Licensee shall provide GTE all information known to it
regarding the damage to Licensee’s Attachments.

20.2 Inthe event GTE receives notice that Licensee’s Facilities are damaged, GTE will notify
Licensee of said damage by telephone at the Licensee's emergency telephone number.
GTE shall provide Licensee all information known to it regarding the damage to
Licensee's Attachments.

20.3  After the giving of such notice by either Licensee or GTE, Licensee shall be authorized to
perform emergency restoration maintenance activities in connection with Licensee’s
Attachments, subject to the provisions of this Agreement.

204  Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by GTE regarding access to Licensee's Attachments,
or any action or failure to act by GTE, appropriately or inappropriately, under this section
shall not be the basis for any claim by Licensee against GTE for any damage to
Licensee's Attachments or disruption of Licensee's services, or any other direci or indirect
damages of any kind whatsoever incurred by Licensee and Licensee shall indemnify and
hold GTE harmiess from any such claim.

Abandonment.

Nothing in this Agreement shail prevent or be construed to pravent GTE from abandoning, selling,
assigning or otherwise dispasing of any poles or other GTE property used for Licensee's
Attachments; provided, howaver, that GTE shall condition any such sale, assignment or other
disposition subject to the rights granted to Licensee pursuant to this Agreement. GTE shall
promptly notify Licansee of any proposed sale, assignment or other disposition of any poles or
other GTE property used for Licensee's Attachments.

botices

Any written notice to be given to a party to this Agresment shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registered mail, express mail or other
overnight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directed to the respective parties as follows:

To Licensee: KMC Teiecom I, Inc.
Attention: Michael Stemberg
President and CEO
KMC Telecom I, Inc.
1545 Route 208

KMC0422 WP April 20, 1908
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Suite 300
Bedminster, New Jersey 07921
Facsimile number: (308) 719-8775

To GTE: GTE South
Attention: Reguiatory Director
201 N. Franklin Street
One Tampa City Center
MC: FLTC0618
Tampa, Florida 33602
Facsimile number: (813) 223-4888

Any notice given by personal delivery shall be desmed to have been given on the day of actual
delivery and, if given by registered or certified mail, retum receipt requested, on the date of recaipt
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next business day if not given during normal
business hours.

Non-Waiver of Terma and Conditions.

No course of dealing, course of performance or failure to enforce any term, right, condition or
other provision of this Agreement shall constitute or be construed as a waliver of any term, right or
condition or other provision of this Agreement.

Complianca With Laws.

Notwithstanding anything to the contrary in this Agreement, each party shall ensure that any and
all activities it undertakes pursuant to this Agreement shall comply with all applicable laws,
including, without limitation, all applicable provisions of (i) workers' compensation laws, (ii)
unemployment compensation laws, (iii) the Federal Social Security Law, (iv) the Fair Labor
Standards Act, (v) all laws, regulations, rules, guidelines, policies, orders, permits and approvals
of any governmental authority relating to environmental matters and/or occupational safety; and
(v1) alt Law.

Eorce Majeura.

Except for payment of the Attachment Fees and other amounts payabie under this Agreement,
neither party shall have any liability for its delays or its failure in performance due to fire, flood,
explosion, pest damage, power failures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military authorities or the public enemy, inability to secure raw
materials, transportation fazilities, or fuel or energy shortages.

Anmmam_

26.1 The rights and obligations of Licensee under this Agresment shall not be assigned,
transferred or sub-licensed, in whole or in part, without the prior written consent of GTE,
which consent shall not be unreasonably withheld, conditioned or delayed; except that
this Agreement can be assigned in its entirety to an affiliate or corporate successor upon
prioc written notice to GTE. An assignment, transfer or sub-license of this Agreement by

Licenses shall not relieve Licensee of its obligations under this Agresment. Any
assignment attempted without the prior written consent of GTE shall be void.

26.2 GTE shall have the right to assign this Agreement and to assign its rights and delegate its
obligations and liabilities under this Agreement, either in whole or in part. GTE shall
provide notice to Licensee of any assignment which shall state the effective date thersof.
Upon the effective date and to the extent of the assignment, GTE shail be released and
discharged from all obligations and liabilities under this Agresment.

KMC0422 WP April 20, 1998
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26.3  Neither this Agreément nor any tem or Provision hereof, nor any inclusion by reference
shail be construed as being for the benefit of any person or entity not a signatory hereto.

26.4 This Agreement shail be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

Applicable Law.

This Agreement, and the rights and obligations contained in it, shall be governed and construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject to all Law that is currently in force or
that may be prescribed by any federal, state or local governmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement to bring them into compliance with such Law.
Should any terms of this Agreement be determined by a court or other entity with competant
jurisdiction to be unenforceable, all other terms of this Agreement shail remain in full force and
effect.

Headings.

All headings contained in this Agreement are for convenience only and are not intended to affect
the meaning or interpretation of any part of this Agreement.

N iasiriaaion: Eiad.

Notwithstanding anything included in this Agreement to the contrary, in no event shall Licensee be
required to pay any fee, charge, cost, expense or compensation, or perform any service or
obligation, that is not permitted by Law. GTE agrees that it shall adhere to the nondiscrimination
requirements of the Telecommunications Act of 1996 with respect to the administration of this
Pole Attachment Agreement.

Entire Agresmeant.

The terms and conditions of this Agreement supersede all prior oral or written understandings

between the parties and constitute the entire agreement between them conceming the subject
matter of this Agreement. There are no understandings or representations, express cr implied,

not expressly set forth in this Agreement. This Agreement shall not be modified or amended
except by a writing signed by the party to be charged.

For GTE: For KMC:

GTE FLORIDA INCORPORATED KMC TELECOM I, INC
(Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Name of Officer)
(Title) (Title)

(Date) (Date)

KMCO0422 WP April 20, 1998
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i ATTESI:
Corporate Seal (If Appiicable)
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EXHIBIT A
ATTACHMENT FEES

GTE Pole Attachment Fee: $ 33.72 per attachment per year

KMC0422 WP April 20, 1998
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APPENDIX J-2
POLE ATTACHMENT AGREEMENT

1. Partias.

This agreement ("Agreement”) is between KMC Telecom I, Inc., having its principal office at 1545
Route 208, Suite 300, Bedminster, New Jersey 07921 ("KMC") and GTE Florida Incorporated,
having its principal office at 600 Hidden Ridge Drive, irving, Texas 75038 (“Licensee”).

2. Dafinitions.

2.1 "KMC's polas” or "KMC pola{s)” means a pole or poles solely owned by KMC, jointly owned
by KMC and another entity, and space on poles obtained by KMC through arrangements with
the owner(s) thereof.

2.2 "Talacommunicationa Servicas® means the offering of telecormmunications for a fee directly to
the public, or to such classes of users as to be effectively available directly to the public,
regardless of the facilities used.

2.3 "Cabls Talevision Servicas” means the transmission to subscribers of off-the-air pickup of
broadcast signals or the transmission, without separate charge, of locally originated closed
circuit television to the subscribers of off-the-air service.

2.4 “Attachments” means the equipment reasonably required by Licensee to provide its
Telecommunications Services that is placed on KMC's poles.

2.5 "Make-Raady Work" means all work, including, but not limited to, rearrangement, removal, or
transfer of existing attachments, placement, repair, or replacement of poles, or any other
changes required to accommodate the Licensee’'s Aftachments on a pole.

2.6 “Hazardous Materials" means (i) any substance, material or waste now or hereafter defined or
characterized as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1880, as
amended, or any similar law, ordinance, statute, rule or regulation of any governmental body
or authority, (ii) any substance, material or waste now or hereafter classified as a contaminant
or poliutant under any law, ordinance, statute, rule or reguiation of any governmental body or
authority or (iii) any other substance, material or waste, the manufacture, processing
distribution, use, treatment, storage, placement, disposal, m«mﬂmd\mm
is now or hereafter subject to regulation under any law, ordinancs, statute, rule or reguiation
of any governmental body or authority.

2.7 “Attachmant Faa" means the f»e assessed per pole and paid by Licensee to place
Attachments on KMC's poles.

2.8 "Communications Ac” means the Communications Act of 1934 as amended by the
Telscommunications Act of 1996, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codified at 47
U.S.C., as now and hereafter amended, and all orders, rules, regulations and guidelines
issued by the Federal Communications Commission ("FCC") or any state reguiatory agency
with jurisdiction over either party hereto.

2.9 “Easements and Parmita” means all of the easements and/or rights-of-way on which KMC's
poles covered by this Agreement are currently or proposed to be located and all permits,
approvais, licenses and authorizations issued by any governmental authority or private
individual or entity to KMC or for KMC's benefit for KMC's poles or relating in any way to
KMC's use of KMC's poles.

3.0 "Law” means any and all federal, state and local laws, statutes, codes, regulations, rules,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
KMC0422 WP April 20, 1908
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regulatory, administrative or judicial entity, in effect now or in the future, including but not
limited to the Communications Act.

3 Bumasa.

3.1 Licansee represents to KMC that Licensee has a need to occupy, place and maintain
Attachments on KMC's poles for the purpose of providing Telecommunications Services.

3.2 KMC agrees to permit Licensee to occupy, place and maintain its Attachments on KMC poles
pursuant to the terms of this Agreement.

4 Grant of Licensa.

KMC grants to Licensee and Licensee accepts from KMC a non-exciusive revocabie license to
occupy, place and maintain in a designated space on specified KMC poies Licensee's
Attachments pursuant to the terms and conditions set forth herein. Licensee shall have no further
right, titie, or other interest in connection with KMC's poles except as provided by Law or
agreement of the parties. KMC shall have the right to grant, renew or extend privileges to others
not parties to this Agreement to occupy, place or maintain Attachments on or otherwise use any or
all KMC poles, subject to Licensee's rights under Law.

5. Tam.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for a term of two (2) years and thereafter for successive one-year periods
until terminated as provided herein. The Agreement may be terminated at the end of the third
year or at the end of any annual renewal term thereafter by either party giving to the other
party at least ninety (80) days prior written notice. Within ninety (80) days from the date this
Agreement is tarminated by either party, Licensee shail cause all of Licensee's Attachments
to ba removed from all of KMC's poles; provided, however, that: (1) if Licensee notifies KMC
that Licensee wishes to continue attaching to KMC's poles pursuant to the terms and
conditions of a new or modified agreement, the parties will begin good-faith negotiations of
such agreement, and this Agreement will continue on a month-to-month basis until either the
new agreement is executed or the rights and obligations of the parties regarding access are
otherwise determined in accordance with (2); or (2) if within such 90 days, Licensee seeks a
formal determination of the rights and obligations of the parties regarding the access available
to Licensee from any reguiatory or judicial authority having jurisdiction over such matters, this
Agreement shall continue in effect until such regulatory or judicial authority has made its
determination. In the event Licensee's Attachments are not removed as required by this
section, KMC shalil have the option to remove all such attachments and store them in a public
warehouse or eisewhere at ths expense of and for the account of Licensee without KMC
being deemed guilty of trespass or conversion, and without KMC becoming liable for any loss
or damages to Licensee's Attachments occasioned thereby. in such event, all costs incurred
by KMC-to remove Licensee's Attachments in accordance with this Agreement shail be
reimbursed to KMC by Licensee upon demand by KMC.

5.2 Licanses may at any time request removal of its Attachments from any KMC pole, by giving
writien notice to KMC at least ninety (80) days prior to the time Licensee desires such
remaval. f KMC advises Licensee that KMC shall remove Licensee’s Altachments, Licensee
shall pay to KMC the cost of said removal and no credit or refund of any rental shall be
aliowed Licensee on account of such removal. If KMC requires, Licensee shall pay to KMC
the cost of removing Licensee's Attachments in advance. If KMC permits Licensee to remove
Licensee's Attachments, Licensee shall do 8o at its own expense, and shall reimburse KMC
for any expenses KMC may incur as a result of such removal.

6. Pale Attachment Requesta (PARs).

KMCO0422.WP April 20, 1998
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6.1

6.2

6.3

6.4

6.5

6.6

Licensee shall submii a written Pole Attachment Request ("PAR") to KMC specifying KMC
poles upon which it desires to place Attachments. Each PAR shall be in a form specified by
KMC and may be revised from time to time at KMC's sole discretion upon prior written notice
to Licensee. No Attachment shall be placed on any KMC pole identified in @ PAR until that
PAR has been approved by KMC. Upon the approval of the PAR, KMC shall return one copy
thereof to Licensee bearing an endorsement acknowledging KMC's authorization. All
Attachments placed on KMC's poles pursuant to an approved PAR shall become subject to all
of the terms and conditions of this Agreement. Licensee may submit subsequent PARs for
approval by KMC as needed.

KMC shall provide Licensee a response 10 a PAR within 30 days of receiving such PAR. Any
denial of a PAR by KMC shall be in writing and delivered by KMC to Licensee within such 30-
day penod; any such denial shall specify in detail the reasons for such denial, and include all
relevant evidence and other information supporting such denial as may be required by Law.

Licensee shall pay KMC a fee for processing a PAR to compensats KMC for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by muitiplying the fully loaded hourfy rate for an engineer
times the number of hours reasonably required by each engineer to inspect KMC poles
included in the PAR. KMC will charge its then current rates for administrative and engineering
costs, as may be changed from time to time by KMC to remain consistent with prevailing
costs. KMC shall provide Licensee with an estimate of the total administrative and
engineering costs needed to process Licensee’s PAR. Within fifteen (15) days after receiving
such estimate from KMC, Licensee shall notify KMC either (1) that Licensee shall reimburse
KMC all costs actually incurred to perform the work and shall pay the total estimated amount
to KMC at least ten (10) days prior to the date the work is to begin or (2) that it desires to
cancel its PAR.

Upon receiving an approved PAR, Licensee shall have the right, subject to the terms of this
License, to place and maintain the facilities described in the PAR in the space designated on
KMC poles identified therein.

In the event it is necessary to rearrange any attachments (including attachments of third
parties) on or to reinforce, replace or add support equipment to any one or more of the poles
included in a PAR in order to accommodate Licensee’'s Attachments, KMC shall notify
Licensee of such fact and provide Licensee with an estimate of the total cost of such Make-
Ready Work needed to accommodate Licensee's Attachments. Within fifteen (15) days after
receiving such notice from KMC, Licensee shall notify KMC either (1) that Licensee shall pay
all of the costs actually incurred to perform the Make-Ready Work and shall pay the total
estimated amount to KMC at least ton (10) days prior to the date the Make-Ready Work is to
begin or (2) that it desires to cancel its PAR. °

Licensee is not authorized and shall have no right to place facilities on any KMC pole uniess
that KME pole is identified in an approved PAR.

Authority to Piaca Attachments.

7

KMC shall not unreasonably intervene in or attempt to delay the granting of, any rights of
way, easements, licanses, authorizations, permits and consents from federal, state or
municipal authorities or private property owners that may be required in addition to the
Easements and Permits aiready received by KMC for Licensee to piace its Attachments on
KMC's poles. KMC shall, upon request by GTE, provide a letter of introduction suitable for
GTE to use to identify itself and its purpose to landowners whose property is burdened by
relevant sasements.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee o

utilize KMC's poles under this Agreement, KMC shall provide Licenses with copies of its
Easements and Permits along with any reports, maps and documents related thereto, to

KMCD422. WP April 20, 1968
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assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
with Licensee, including promptly providing any consent forms which Licensee may request to
facilitate obtaining such additional Easements and Permits.

7.3 Upon notice from KMC to Licensee that the cessation of the use of any one or more of KMC's
poles is necessary for reasons of safety or has been compelled by any judicial or regulatory
authority permission to attach to such pole or poles shall terminate immediately and Licensee
promptiy shall remove its Attachments; subject to Licensee’s relocation nghts under Law.
Should Licensee fail to remove its Attachments within the time frame ordered by the judicial or
regulatory authority or one hundred twenty (120) days of receiving notice to do so from KMC,
whichever is less, KMC shall have the option to remove all such Attachments and store them
in a public warshouse or eisewhere at the expense of and for the account of Licensee without
KMC being deemed guilty of trespass or conversion, and without KMC becoming liable for any
loss or damages to Licensee's Facilities occasioned thereby. All costs incurred by KMC to
remove Licensee's Attachments shall be reimbursed to KMC by Licensee upon demand by
KMC.

Placament of Attachmenta.

Licensee shall, at its own expense, place and maintain and replace its Attachments on KMC's
poles in accordance with (i) such requirements and specifications as KMC shall from time to time
prescribe in writing, (ii) all rules or orders now in effect or that hereafter may be issued by any
regulatory agency or other authority having jurisdiction, and (iili) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable ruies
and regulations of the Occupational Safety And Health Act. Licensee agrees to comply, at its sole
risk and expensae, with all specifications included in Exhibits 1 through 17 hereto, as may be
revised from time to time by KMC.

Once Licensee has obtained an approved PAR, Licensee shall have sixty (60) days from the date
the PAR is approved to begin the placement of its Attachments on KMC poles covered by the
PAR. If Licensee has not begun placing its Attachments within that sixty (60) day penod,
Licensee shall so advise KMC with a written explanation for the delay. If Licensee fails to advise
KMC of its delay, with a written explanation therefor, or if Licensee fails to act in good faith by not
making a bona fide effort to begin placing its Attachments within the sixty (60) days prescribed by
this section, the previously approved PAR shall be deemed rescinded by KMC and Licensee shall
have no further right to place Attachments pursuant to that PAR.

Anachment Faes.

10.1  Until KMC has completed appropriate cost studies,-Licensee shail pay to KMC an
Attachment Fee, for each KMC pole upon which Licensee obtains authorization to place
an Attachment, in an amount equal to the Attachment Fee then being charged by GTE as
sole owner to KMC as Licensee in the State, as may be awarded from time to time. At
such time as KMC has completed and finalized appropriate cost studies and gives
Licensee Notice of the new KMC Attachment Fee based on those studies, KMC shall
provide copies of all such studies and supporting documentation to Licenses and the
appropriste Fee shall be as thereafter agreed by the Parties. That new Fee will be
charped to Licensee as of the date of agresment, subject to true-up back to the date of
KMC Notice described above in this Section 10.1. The initial Attachment Fee is set forth
in Appendix A hereto. The Attachment Fee may be increased by KMC from time to time
as permitted by law upon (30) days written notice to Licensee.

10.2  Attachment Fees shall become due and payabie on the date that a PAR is approved by
KMC and all necessary make-ready work by KMC, and all third parties occupying relevant
poles, is completed, for all KMC poles identified in that PAR on a pro rata basis until the
end of the then current year and thereafter on an annual basis within thirty (30) days of
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10.3

the date of a statement from KMC specifying the fees to be paid. Any payment after thirty
(30) days shail bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate allowed by law, whichever is iess. In no event, however, shall any
MMFu.wwmm.mMufubmpﬁwm
hereunder, exceed that amount permitted or directed under any applicable law, order,
rule, reguiation, or tariff. Licensee shall not be permitted to begin placing Facilities on any
of KMC poles identifled in the PAR until the corresponding Attachment Fees have been
paid.

KMC shall maintain an inventory of the total number of KMC poles occupied by Licensee
based upon the cumulative number of poles specified in all PARs approved by KMC.
KMC may, at its option, conduct a physical inventory of Licensee's Attachments under this
section. It shall be Licensee's sole responsibility to notify KMC of any and all removais of
Attachments from KMC's poles. Except as provided in Section § of this Agresment in
connection with the termination of this Agreement, such notice shall be provided lo KMC
at least thirty (30) days prior to the removal of the Attachments. Each Notice of Removal
shall be in a form specified by KMC and may be revised from time to time at KMC's sole
discretion. Licensee shall remain liable for Attachment Fees until Licensee’s Attachments
have been physically removed from KMC's poles.

11.2

11.3

Licensee shall not modify, add to or replace facilities on any pre-existing Attachment on a
KMC pole without first notifying KMC in writing of the intended modification, addition or
replacement at least thirty (30) days prior to the date the activity is scheduled to begin.
The required notification shall include: (1) the date the activity is scheduled to begin, (2) 8
description of the planned modification, addition or replacement, (3) a representation that
the modification, addition or replacement will not require any space other than the space
previously designated for Licensee's Attachments, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the poles
involved.

Should KMC determine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that allocated to Licensee or will
require the reinforcement of, replacement of or an addition of support equipment to the
poles involved in order to accommodate Licensee’s modification, addition or replacement,
KMC will so notify Licensee, whereupon Licensee will be required to submit a PAR in
compliance with this Agreement in order to obtain authorization for the modification,
addition or replacament of its Attachments.

Access to KMC's poles for repairs, modifications, additions, or replacements required in
emergency situations shall be govermned by the provisions of this Agresment.

Licensee acknowiedges that at some point in the future it may become necsssary to
mM‘sFﬂﬁuhuﬂummmwmﬂhwmd
another licenses. Licensee agrees that in such event Licensee will cooperate in good
faith with such other licensee to come to a8 mutually agreeable regarding
the manner in which the rearrangement of Licensee's Facilities will be achieved.

Unauthorized Attachments.

The parties agree that because it would be impracticable and extremely difficult to determine the
actual amount of damages resulting from Licensee's unauthorized Attachment(s), a charge equal
tomm(a)mmmtdhmmcumntmho“umwmm
KMC for each unauthorized Attachment to a KMC pole. Licenses aiso shall pay KMC an
Attachment Fee for sach unauthorized Attachment accruing from the date the unsuthorized
Attachment was first placed on KMC pole. in the event that the date the unauthorized Attachment
mwmm-mmmmm.mmmmwumum

April 20, 1968
- J-2-5



12.2

12.3

ORDER NO. PSC-98-1315-FOF-TP
DOCKET NO. 980892-TP

PAGE 153 ATTACHMENT A

last physical inventory made in accordance with this Agreement or. If no physical inventory has
been conductsd, the date the first PAR from Licensse was approved in sccordance with this
Agresment. Licensee aiso shail pay to KMC all costs incurred by KMC to rearrange any
unauthorized Attachment(s) of Licensee If such rearmangement is required to safeguard KMC's
Attachment(s) or to accommodate the Attachment(s) of another party whose Attachment(s) would
not have required a rearrangement but for the presence of Licenses’s unauthorized
Attachment(s). Licensee shall aiso pay to KMC all costs incurred by KMC to reinforce, replace or
modify any KMC pole, which reinforcement, replacement or modification was required as a result
of the unauthorized Attachment of Licensee. The Altachment Fee referenced in this subsection
12.1 shall be determined in the same manner as such fee wouid have been determined if the
attachment had been authorized by KMC. GTE will indemnify KMC from any activities resulting
from unauthorized attachments.

Once KMC has notified Licensee of an unauthorized attachment, the Licensee can submit a PAR
to request an authorized attachment. A PAR submitted per this provision will be treatad like any
other PAR subject to this agreement. Licensees will be responsible for all fees associated with a
PAR (as ide«tified in this agreement). If a PAR is not received by KMC within ten (10) business
days of Licensee's receipt of an unauthorized attachment notification, then Licensee has sixty (60)
days from the date of its receipt of the initial unauthorized attachment notification to vacate the

pole.
For purposes of this section, an unauthorized Attachment shall inciude, but not be limited to:

12.3.1 An Attachment to a KMC pole which pole is not identified in any PAR approved in
accordance with this Agreement;

12.3.2 An Attachment that occupies more space than that allocated to Licensee by KMC;

12.3.3 An Attachment that is not placed in accordance with the provisions of this Agreement or
the appropniate PAR issued pursuant to this Agreement;

12.3.4 An addition or modification by licensee to its pre-existing Attachment(s) that impairs the
structural integrity of the involved KMC pole(s);

12.3.5 An Attachment placed by Licensee that is owned or controlied in whole or in part by an
entity other than Licensee.

Surveys and Inspactions of Pola Attachments.

13.1  Upon written notice to Licensee, the total number and exact location of Licensee’s
Attachments on KMC's poles may be determined, at KMC's discretion, through a survey
to be made not more than once per calendar year by KMC. If 30 requested, Licensee
and/or any other entity owning or jointty owning the poles with KMC may participate in the
survey. The costs incurred by KMC to conduct the survey shall be reimbursed to KMC by
Licenses upon demand by KMC. If the Attachments of more than one Licenses are

, sach such Licensee shall contribute a proportionats share of the costs
reimbursed o KMC.

13.2  Apert from surveys conducted in accordance with this section, KMC shall have the right to
inspect any Attachment of Licensee on KMC's poles as conditions may warmant upon
written notice to Licenses. Licensee shall, upon demand by KMC, reimburse KMC all
costs incurred to conduct its inspection. No joint survey or inspection, or lack thereof, by
KMC shall operate to relieve Licansee of any responsibility, obligation or liabiiity assumed
under this Agresment.

KMC0422 WP April 20, 1008
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14.1  In the event KMC plans to modify or alter any KMC poile(s) upon which Licenses has
Attachments, KMC shail provide Licansse notice of the proposed modification or
alteration at lsast thirty (30) days prior to the time the proposed modification or alteration
is scheduled to take place. Should Licensee decide to modify or alter its Attachments on
KMC poles to be modified or altered by KMC, Licensee shall so notify KMC in writing. In
such event, Licensee shall bear a proportionate share of the total costs incurred by KMC
to make such poles accessible to Licensee.

142  In the event KMC is required by a federal, state, or local authority to move, replace or
change the location of any KMC pole(s), Licensee shall concurrently relocate Licensee’s
Attachments. KMC and each Licensee required to relocate its attachments shall bear its
own costs for such relocation.

14.3  Except as required by law, Licensee shail not bear the costs of relocating any of its
Facilities, if such relocation is required as a result of an additional attachment or the
modification of an existing attachment sought by any other entity, including KMC.

Dm i d ml

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, KMC MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TOQ, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Dafault and Remedias.

16.1  The occurrence of any one of the following shall be deemed a Material Defauit by
Licensee under this Agreement:

16.1.1 Failure by Licenses to pay any fee or other sum required to be paid under
the terms of this Agreement and such default continues for a period of ten
(10) business days after receipt of written notice thereof to Licensee,

16.1.2 Failure by Licensee to perform or observe any other term, condition,
covenant, obligation or provision of this Agreement and such default
continues for a period of thirty (30) days after written notice thereof from
KMC (provided that if such default is not curable within such thirty (30)
day period, the pernod will be extended if Licensee commences to cure
such default within such thirty (30) day period and proceeds diligently
thereafter to affect such cure);

16.1.3 Licensee's voluntary or involuntary bankruptcy,

16.1.4 The filing of any tax or mechanic’s lien against KMC's poles which is not
= bonded or discharged within ninety (90) days of the date Licensee
receives notice that such lien has been flled; or

16.1.8 Licensee's intentional use or maintenance of its Attachments in violation
of any law or regulation, or in aid of any uniawful act or undertaking.

16.2  In the event of a Material Defauit, KMC, without any further notice to the Licensee (except
where expressly provided for below or required by applicable law) may do any one or
more of the following to the extent permitted by Law:

16.2.1 Perform, on behalf and at the expense of Licenses, any obligation of
Licensee under this Agreement which Licensee has failed to perform and
of which KMC shall have given Licensee notice, the cost of which
performance shall be paid by Licensee to KMC upon demand;

KMC0422 WP April 20, 1908
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16.2.2 Terminate this Agreement by giving notice of such termination to

Licensee, in which case the provisions of Section 5.1 as to removal will
apply, mmmlhmdmnnhmmmunh.pubuc
warehouse or sisewhere at the expenss of and for the account of
Licensee without KMC being deemed Quilty of trespass or conversion,
and without KMC becoming liable for any loss or damages to Licensee's
Facilities occasioned thereby: of

16.2.3 Exercise any other legal or equitable right or remedy which KMC may
have.

16.3

16.4

Upon termination of this Agresment by KMC because of a material default by Licensee,
Licensee shall remain liable to KMC for any and all fees, other payments and damages
which may be due or sustained prior to such termination.

All rights and remedies of each party set forth in this Agreement shall be cumulative and
none shall exciude any other right or remedy, now or heseafter allowed by or available

under any Law, either at law or in equity, or both. Neither party shall be deemed to have
waived any right under Law uniess such waiver is expressly identified as a waiver herein.

17. Indemnification.

171

172

17.3

17.4

KMC0422 WP

Licensee shall compensate KMC for the full actual loss, damage or destruction of KMC's
property that in any way arises from or is related to this Agreement or activities
undertaken pursuant to this Agreement (including, without limitation, the installation,
construction, operation or maintenance of Licensee's Attachments).

Licensee will further indemnify, defend and hoid harmiess KMC and KMC's agents,
officers, employees and assigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable attomeys' fees), statutory fines or penaities,
actions or claims for personal injury (including death), damage to property, or other
damage or financial loss of whatever nature in any way arising out of or connected with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the instailation, construction, operation or maintenance of Licensee’s
Attachments), except to the extent caused by the willful misconduct or breach of this
Agreement or violation of the Law on the part of KMC or KMC's agents, officers,
employees and assigns. Licensee expressly assumes all liability for actions brought
against KMC and KMC's agents, officers, employees and assigns, by Licensee’s agents,
officers or employees and Licensee expressly waives any immunity from the enforcement
of this indemnification provision that might otherwise be provided by workers’
compensation law.

Without limiting the foregoing, Licensee expressly agrees to indemnify, defend and hold
harmiess KMC and KMC's agents, officers, empioyees and assigns from any and all
claims asserted by customers of Licensee in any way arising out of or in connection with
this Agreement or Licensee's Altachments, except to the extent caused by the wilful
misconduct or breach of this Agreement or violation of the Law on the part of KMC or

KMC's agents, officers, empioyees and assigns.

WummMmmhmmammm
indemnify and hoid harmiess KMC, its agents, officers, employees and assigns from and
against any claims, liabilities, losses, damages, fines, penaities and costs (including,
without limitation, reasonable attomeys' fees) whether foreseen or unforeseen, which the
indemnified parties suffer or incur because of: (i) any discharge of Hazardous Waste
resulting from acts or omissions of Licensee or the Licensee's predecessor in interest; (i)
acts or omissions of the Licensee, it agents, employees, contractors or representatives in
connection with any cleanup required by law, or (ili) failure of Licenses to comply with
Environmental, Safety and Health Laws.

April 20, 1008
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178

17.6

In no event shailsither party be liable to the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and lost profits) arising out
mDMtwwwwmm whether in an action for or arising out
of breach of contract, tort or otherwise.

Licensee shail indemnify, protect and hoid harmiess KMC from and against any and all
ciaims for libel and slander, copyright and/or patent infringement arising directly or
maindybynnononn-wlauonoummuquwmtonmcim”wwto

this Agreement.

18. Insuranca.

18.1

18.2

18.3

18.4

Licensee shall carry insurancs, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall inciude, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as to
any one accident, coverage against liability due to property damage in the amount of
$500,000 as to each accident and $500,000 aggregate; and coverage necsssary to fully
protect both it and KMC from all claims under any worker's compensation laws that may
be applicable.

All insurance required of Licensee under this Agresment shall remain in force for the
entire life of this Agreement. The company or companies issuing such insurance shall be
approved by KMC and KMC shail be named as an additional insured in sach such policy.
Licensee shall submit to KMC certificates by each insurer to the effect that the insurer has
insured Licensee for all potential liabilities of Licensee under this Agreement, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to KMC. In the event Licensee's insurance coverage is to be cancsled
by reason of non-payment of premiums due, KMC shall have the option of paying any
amount due and Licensee shall forthwith reimburse KMC the full amount paid by KMC.

Licenses shall promptly advise KMC in writing of any and all claims for

including, but not limited to, damage to property or injury to or death of persons, auogodly
anising out of or in any manner related, directly or indirectly, to the presence or use of
Licensee's Attachments.

Licensee shall fumish bond or satisfactory evidence of contractual insurance coverage,
the terms of which shall be subject to KMC's approval, in the amount of ten thousand
dollars ($10,000) to guarantee the payment of any sums which may become due to KMC
for rentals, inspections or for work performed by KMC for the benefit of Licensee under
this Agreement, inciuding the removal of Licensee's equipment pursuant to any of the
provisions hereof. All bonds must specify that KMC be notified thirty (30) days prior to the
expiration or cancallation of the policy.

19, Emm.ﬁmm&mm

19.1

The parties acknowiedge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it may
not be possible for all service providers with facilities attached to KMC's poles to restore
service to all customers at the same time, that disputes may arise between the parties
conceming the manner in which emergency repairs shall be made, that it is essential that
decisions bs made quickly, and that it is highly desirable that all service providers utilizing
KMC's poles enter into appropriate arrangements relating to emergency repairs and
service restoration. It is expected that disputes will be immediately resolved at the site
among the affected parties based upon the criteria set forth in Section 19.2 of this
Agreement.

Aprii 20, 1098
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19.2

shall coordinate repair and other work operations in emergency situations invoiving
service disruptions. Disputes will be immediately resoived at the site by the affected
parties in accordance with the following principles.

19.2.1 Emergency service restoration work requirements shall take precedence
over other work operations;
19.2.2 Except as circumstances may otherwise dictate, restoration of lines for

emergency services providers (a.g.. 911, fire, police, and hospital lines)
shall be given the highest priority and temporary occupancy of the poles
shall be assigned in a manner consistent with this priority. Secondary
priority shall be given to restoring services to the local service providers
with the greatest numbers of local lines out of service due to the
emergency being rectified. The parties shail exercise good faith in
assigning priorities and shall base their decisions on the best information
then available to them at the site in question.

19.2.3 KMC shall determine the order of precedence of work operations and

assignment of space on the poles only if the affected parties are unable
to reach prompt agreement; provided, however, that these decisions shall
be made by KMC on a nondiscriminatory basis in accordance with the
principles set forth in this section.

20.1

20.2

203

204

In the event Licensee receives information that Licensee's Attachments are damaged,
Licensee shall notify KMC of said damage at 1-800-622-4478. This is a 24-hour, 7 days
per week notification number. Licensee shall provide KMC all information known to it
regarding the damage to Licensee's Attachments.

In the event KMC receives notice that Licensee's Facilities are damaged, KMC will notify
Licensee of said damage by telephone at the Licensee’s emergency telephone number
KMC shall provide Licensee all information known to it regarding the damage to
Licensee's Attachments.

After the giving of such notice by either Licensee or KMC, Licensae shall be authorized to
perform emergency restoration maintenance activities in connection with Licensee's
Attachments, subject to the provisions of this Agreement.

Without limiting any other indsmnification or hold harmiess provisions of this Agresment,
Licensee agrees that any dec:sion by KMC regarding access to Licensee’s Attachments,
or any action or failure to act by KMC, appropriately or inappropriately, under this section
shail not be the basis for any claim by Licensee agsinst KMC for any damage io
Licensee's Attachments or disruption of Licensee’s services, or any other direct or indirect
damages of any kind whatsoever incurred by Licensee and Licensee shall indemnify and
hoid KMC harmiess from any such claim.

Anlnﬂm

Nothing in this Agresment shall prevent or be construed to prevent KMC from abandoning, selling,
assigning or otherwise disposing of any poles or other KMC property used for Licensee’s
Attachments; provided, however, that KMC shall condition any such sale, assignment or other
disposition subject to the rights granted lo Licensee pursuant to this Agreement. KMC shall
promptly notify Licensee of any proposed sale, assignment or other disposition of any poles or
other KMC property used for Licenses's Attachments.

April 20, 1998
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Noticas. ®

wmmwhmuammmmmuhmuwamuy
means of telegram, facsimile transmission, certified or registered mail, express mall or other
ovemight delivery service, or hand delivery, mwammw and
addressed or directed to the respective parties as follows:

To KMC: KMC Telecom I, Inc.
Attention: Michael Stemberg
President and CEO
KMC Telecom Il, Inc.
1545 Route 205
Suite 300
Bedminster, New Jersey 07921
Facsimile number: (908) 719-8775

To LICENSEE: GTE South
Attention: Regulatory Director
201 N. Frankiin Street
One Tampa City Center
MC: FLTC0816
Tampa, Florida 33802
Facsimile number: (813) 223-4888

Any notice given by personal delivery shall be deemed to have been given on the day of actual
delivery and, if given by registered or certified mail, return receipt requested, on the date of receipt
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next business day if not given during normal
business hours.

No course of dealing, course of performance or failure to enforce any term, right, condition or
other provision of this Agreement shall constitute or be construed as a waiver of any term, right or

condition or other provision of this Agreement.
Compliance With Laws.

Notwithstanding anything to the contrary in this Agreement, each party shall ensure that any and
all activities it undertakes pursuant to this Agreement shall comply with all applicable laws,
including, without limitation, all applicable provisions of (i) workers' compensation laws, (ii)
unemployment compensation laws, (jii) the Federal Social Security Law, (iv) the Fair Labor
Standards Agt, (v) all laws, reguiations, rules, guidelines, policies, orders, permits and approvais
of any govemnmental authority relating to environmental matters and/or occupational safety; and
(vi) all Law.

Eorca Msjsure.

Except for payment of the Attachment Fees and other amounts payable under this Agreement,
neither party shall have any lisbility for its delays or its failure in performancs due to fire, flood,
explosion, pest damage, power failures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military authorities or the public enemy, inability to secure raw
materials, transportation facilities, or fuel or energy shortages.

Assignment.

KMC0422 WP April 20, 1908
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26.1  The rights and obdligations of Licenses under this Agreement shall not be assigned,
transferred or sub-licensed, in whole Of in Part, without the prior written consent of KMC,
which consent shall not be unreasonably withheid, conditioned or delayed; except that
this Agresment can be assigned in its entirety to an affiliste or corporate successor upon
prior written notice to KMC. An assignment, transfer or sub-license of this Agreement by
Licensee shall not relieve Licensee of its obligations under this Agresment. Any
assignment attempted without the prior written consent of KMC shall be void.

26.2  KMC shail have the right to assign this Agreement and to assign its rights and delegate its
obligations and liabilities under this Agreement, either in whole or in part. KMC shall
provide notice to Licensee of any assignment which shall state the effective date thereof.
Upon the effective date and to the extent of the assignment, KMC shall be released and
discharged from all obligations and liabilities under this Agreement.

26.3  Neither this Agreement nor any term or provision hereof, nor any inciusion by reference
shall be construed as being for the benefit of any person or entity not a signatory hereto.

264  This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

Applicabls L aw.

This Agreement, and the rights and obligations contained in it, shall be governed end construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject to all Law that is currently in force or
that may be prescribed by any federal, state or local governmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement to bring them into compliance with such Law.
Should any terms of this Agreement be determined by a court or other entity with competent
junsdiction to be unenforceable, all other terms of this Agreement shall remain in full force and
effect.

Headings.

All headings contained in this Agreement are for convenience only and are not intended 1o affect
the meaning or interpretation of any part of this Agresment.

Nondiscnminatory Fees.

Notwithstanding anything inciuded in this Agreement to the contrary, in no event shall Licensee be
required to pay any fes, charge, cost, expense or compensation, or parform any service or
obligation, that is not permitted by Law. KMC agrees that it shall adhere to the nondiscrimination

requirements of the Telecommunications Act of 1998 with respect to the administration of this
Pole Attachment Agreement.

Entira Agraemant.

The terms and conditions of this Agreement supersede all prior oral or written understandings
between the parties and constitute the entire agreement between them conceming the subject
matter of this Agresment. There are no understandings or represantations, express or implied,
not expressly set forth in this Agreement. This Agreement shail not be modified or amended
except by a writing signed by the party tc be charged.

KMC0422 WP April 20, 1998
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their authorized
representatives.

For GTE: For KMC:
GTE FLORIDA INCORPORATED KMC TELECOM II, INC
(Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Name of Officer)
(Title) (Title)
(Date) (Date)
ATTEST:
Corporate Seal (If Applicable)
KMC0422 WP April 20, 1698
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EXHIBIT A
ATTACHMENT FEES

KMC Pole Attachment Fee: $33.72 per attachment per year

KMC0422. WP
J-2-14
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APPENDIX K-1
CONDUIT OCCUPANCY AGREEMENT

Earias.

This agresment ("Agreement”) is between GTE Florda Incorporated, having its principal office at
600 Hidden Ridge Drive, Irving, Texas 75038 ("GTE"), and KMC Telecom II, Inc., having its
prnincipal office at 1545 Route 205, Suite 300, Bedminster, New Jersey 07921 (“Licensee®)

Refinitions.

2.1 "GTE's conduil(s)" or "GTE conduit(s)* means any reinforced passage or opening in, on,
under/over or through the ground capable of containing communications facilities.

2.2 "Talecommunications Sefvicas” means the offering of telecommunications for a fee directly to
the public, or to such classes of users as to be effectively available directly to the public,
regardiess of the facilities used.

2.3 "Cabla Television Servicas" means the transmission to subscribers of off-the-air pickup of
broadcast signais or the transmission, without separate charge, of locally originated closed
circuit television to the subscribers of off-the-air service.

2.4 "Conduit* or "Duct” means a single enclosed raceway used to house Innerduct.

2.5 “Innarducl.” uniess otherwise specified or approved by GTE, shall mean a single enciosed
raceway 1" or 1-1/4" in diameter, placed within duct and used for housing communications
facilities.

2.6 "Eacilities” means all communication facilities, including, but not limited to, cables, equipment
and associated hardware, owned and utilized by the Licensee which occupy an innerduct.

2.7 "Make-Ready Work"™ means all work, including, but not limited to, rearrangement, removal, or
transfer of existing facilities, placement, repair, or replacement of duct or innerduct, or any
other changes required to accommodate the Licensee's Facilities in a conduit.

2.8 "Manholes" and “handholas” mean subsurface enclosures which personnel may enter and
use for the purpose of installing, operating and maintaining communications facilities.

2.9 “Hazardous Materials® means (i) any substance, material or waste now or hereafter defined or
charactenzed as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended. or any similar law, ordinance, statute, rule or regulation of any govemmental body
or authonty, (i) any substance, material or waste now or hereafter classified as a contaminant
or poliutant under any law, ordinancs, statuts, rule or regulation of any governmental body or
authority or (iii) any other substance, material or waste, the manufacture, processing
distribution, use, treatment, storage, placement, disposal, rumvdormapormnfwhm
1s now or heresfter subject to regulation under any law, ordinance, statute, rule or regulation
of ary govemmental body or authority.

210 “Qccupancy Fas® means the fee paid by Licensee to GTE per linear foot for each
innerduct occupied by Licensee's Facilities in GTE's Conduit(s).

2.11 “Communications Act® means the Communications Act of 1934 as amended by the
Telecommunications Act of 1996, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codified at
47 U.S.C., as now and hereafter amended, and all orders, rules, reguiations and
guidelines issued by the Federal Communications Commission ("FCC") or any state
reguiatory agency with jurisdiction over either party hereto.

KMC0422 WP April 20, 1998
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2.12 “Essamants and Parmits® means all of the sasements and/or rights-of-way in which
GTE's conduits, manhoies or handholes covered by this Agresment are currently or
proposed to be located and all permits, approvals, licenses and authorizations issued by

any govemmental authority or private individual or entity to GTE or for GTE's benefit for
GTE'ccondulu manholes and/or handholes or relating in any way to GTE's use of GTE's
conduits, manholes and/or handholes.

213  “Law" means any and all federal, state and local laws, statutes, codes, regulations, rules,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
regulatory, administrative or judicial entity, in effect now or in the future, including but not
limited to the Communications Act.

3 Burpose.

3.1 Licensee represents to GTE that Licensee has a need to occupy, place and maintain
communications facilities within GTE's conduit(s) for the purpose of providing
Telecommunications Services.

3.2 GTE agrees to permit Licensee to occupy, place and maintain its Facilities within GTE's
conduit(s) as GTE may allow pursuant to the terms of this Agresment.

4 Grant of Licenae.

GTE grants to Licensee and Licensee accepts from GTE a non-exciusive revocable license to
occupy, place and maintain in a designated space in specified GTE conduits Licensee's Facilities
pursuant to the terms and conditions set forth herein. Licensee shall have no further right, title, or
other interest in connection with GTE's conduit(s) except as provided by Law or agreement of the
parties. GTE shall have the right to grant, renew or extend privileges to others not parties to this
Agreement to occupy, place or maintain facilities in or otherwise use any or all GTE conduit(s),
subject to Licensee's rights under Law.

5 Tem.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for a term of two (2) years and thereafter for successive one-year periods
until terminated as provided herein. The Agreement may be terminated at the end of the third
year or at the end of any annual renewal term thereafter by either party giving to the other
party at least ninety (90) days prior written notice. Within ninety (90) days from the date this
Agreement is terminated by sither party, Licensee shall cause all of Licensee's Facilities to be
removed from all of GTE's conduits; provided, however, that: (1) if Licensee notifies GTE that
Licensee wishes to continue occupying GTE's conduit(s) pursuant to the terms and conditions
of a new or modified agreement, the parties will begin good-faith negotiations of such
agreement,.and this Agreement will continue on a month-to-month basis until either the new
agreement is executed or the rights and obligations of the parties regarding access are
otherwise determined in accordance with (2); or (2) if within such 90 days, Licensee or GTE
seeks a formal determination of the rights and obligations of the parties regarding the access
avaliable to Licensee from any regulatory or judicial authority having jurisdiction over such
matiire, this Agresment shall continue in effect until such reguiatory or judicial authority has
made ils determination. In the event Licensee's Facilities are not removed as required by this
section, GTE shall have the option to remove all such Facilities and store them in a public
warshouse or eisewhere at the expense of and for the account of Licensee without GTE's
being deemned guilty of trespass or conversion, and without GTE’s becoming liable for any
loss or damages to Licensee's Facilities occasioned thereby. In such event, all costs incurred
by GTE to remove Licensee's Facilities in accordance with this Agresment shall be
reimbursed 1o GTE by Licensee upon demand by GTE.

5.2 Licenses may at any time request removal of its Facilities from any GTE conduit, by giving
written notice to GTE at least ninety (90) days prior to the time Licensee desires such

KMC0422. WP April 20, 1998
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removal. If GTE advises Licensee that GTE shall remove Licensee's Facilities, Licensee shall
pay to GTE the cost of said removal and No credit or refund of any rental shall be aliowed
Licensee on account of such removal. If GTE requires, Licensee shall pay to GTE the cost of
removing Licensee's Facilities in advance. If GTE permits Licensee to remove Licensee's
Facilities, Licensee shall do so &t its own expense, and shall reimburse GTE for any expenses
GTE may incur as a result of such removal.

6 Conduit Qccupancy Requasts.

6.1 Licensee shall submit a written Conduit Occupancy Request ("COR") to GTE specifying the
GTE conduits within which it desires to place Facilittes. Each COR shall be in a form
specified by GTE and may be revised from time to time at GTE's sole discretion upon prior
written notice to Licenses. No Facilities shall be placed in‘any GTE conduit(s) identified in a
COR until that COR has been approved by GTE. Upon the approval of the COR, GTE shall
retumn one copy thereof to Licensee bearing an endorsement acknowiedging GTE's
authorization. All Facilities placed in GTE's conduit pursuant to an approved COR shall
become subject to all of the terms and conditions of this Agreement. Licensee may submit
subsequent CORs for approval by GTE as needed.

6.2 GTE shall provide Licensee a response to a COR within 30 days of receiving such COR. Any
denial of a COR by GTE shall be in writing and delivered by GTE to Licensee within such 30-
day period; any such denial shall specify in detail the reasons for such denial, and include all
relevant avidence and other information supporting such denial as may be required by Law.

6.3 Licensee shall pay GTE a fee for processing a COR to compensate GTE for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by muitiplying the fully loaded hourty rate for an engineer
times the number of hours reasonably required by each engineer to inspect the GTE conduits
included in the COR. GTE will charge its then current rates for administrative and engineering
costs, as may be changed from time to time by GTE to remain consistent with prevailing
costs. GTE shall provide Licensee with an estimate of the total administrative and
engineenng costs needed to process Licensee's COR. Within fifteen (15) days after receiving
such estimate from GTE, Licensee shall notify GTE either (1) that Licensee shall reimburse
GTE all costs actually incurred to perform the work and shall pay the total estimated amount
to GTE at least ten (10) days prior to the date the work is to begin or (2) that it desires to
cancel its COR.

6.4 Upon receiving an approved COR, Licensee shall have the right, subject to the terms of this
Agreement, to place and maintain Licensee's Facilities described in the COR in the innerducts
of the GTE conduits identified therein.

6.5 In the event it is necessary to raarrange any facilities (inciuding facilities of third parties) in or
to reinforce, replace or add support equipment to any one or more of the conduits included in
a COR in order to sccommodate Licensee's Facilities, GTE shall notify Licensee of such fact
and provide Licensee with an estimate of the total cost of such Make-Ready Work needed to
accommodate Licensee's Facillties. Within fifteen (15) days after recefving such notice from
GTE, Licensee shall notify GTE either (1) that Licensee shall pay all of the costs actuaily
incusved to perform the Make-Ready Work and shall pay the total estimated amount to GTE at
Ieast ten (10) days prior to the date the Make-Ready Work is to begin or (2) that it desires ©
cancel its COR.

6.6 Licensee is not authorized and shall have no right to place facilities in any GTE conduit(s)
unless that GTE conduit(s) is identified in an approved COR.

6.7 Exhﬁngconduﬂmwﬂb.uudnwahbhluvmwmhrhmdm
order planning at the GTE area engineering offices during normal business hours, subject to
reasonabie advance notification considering the size of the order and complexity of the
planning process and documentation. While a formal written request will not be required in
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mmmwwWMbmwm.Gﬁmumm
refuse any subsequent viewing reQUEst or require written justification for the request If
Licensee has demonstrated that it d0es not have a good faith intention to submit a COR. if
the availabillty of specific point-10-point conduits can be determined at the time of viewing
conduit maps, maps reflecting such point-to-point conduits may be made available for
copying. Licenses shail pay to GTE a fee for making such copies available sufficient to cover
the general administrative costs incurred. IN MAKING CONDUIT MAPS AVAILABLE, GTE
WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY REGARDING THEIR
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY GTE
IN ITS DAY-TO-DAY OPERATIONS.

7.1 GTE shall not unreasonably intervene in or attempt to delay the granting of, any rights of way,
easements, licenses, authorizations, permits and consents from federal, state or municipal
authorities or private property owners that may be required in addition to the Easements and
Permits aiready received by GTE for Licensee to place its Facilities in GTE's conduits. GTE
shall, upon request by KMC, provide a letter of introduction suitable for KMC to use to identify
itself and its purpose to landowners whose property is burdened by relevant easements.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee to
utilize GTE's conduits under this Agreement, GTE shall provide Licensee with copies of its
Easements and Permits along with any reports, maps and documents related thereto, to
assist Licensee in applying for the additional Easements and Permits and shall fuliy cooperate
with Licensee, including promptly providing any consent forms which Licensee may request to
facilitate obtaining such additional Easements and Permits.

7.3 Upon notice from GTE to Licensee that the cessation of the use of any one or more of GTE's
conduits is necessary for reasons of safety or has been compelied by any judicial or
regulatory authority, permission to occupy, place and/or maintain Licensee’s Facilities in such
conduit(s) or conduit(s) shall terminate immediately and Licensee promptly shall remove its
Facilities; subject to Licensee's relocation rights under Law. Should Licensee fail to remave
its Facilities within the time frame ordered by the judicial or regulatory authority or one
hundred twenty (120) days of receiving notice to do so from GTE, whichever is less, GTE
shall have the option to remove all such Facilities and store them in a public warehouse or
elsewhere at the expense of and for the account of Licensee without GTE's being deemed
quilty of trespass or conversion, and without GTE's becoming liable for any loss or damages
to Licensee's Facilities occasioned thereby. All costs incurred by GTE to remove Licensee's
Facilities shall be reimbursed to GTE by Licensee upon demand by GTE.

Placement of Licenses's Facilities.

Licensee shall, at its own expensa, place and maintain and replace Licensee's Facilities in GTE's
conduﬂ{s)hmﬂmwﬂh(l)uﬂuuquwomonummasﬁmmmm
time prescribe in writing, (ii) all rules or orders now in effect or that hereafter may be issuew by any
regulatory agency or other authority having jurisdiction, and (iil) all currently applicable
requiremants and specifications of the National Electrical Safety Code, and the applicable rules
and regaiations of the Occupational Safety And Health Act. Licensee agrees to comply, at its sole
risk and expense, with all specifications included in Exhibits 1 through 13 hereto, as may be
revised from time to tima by GTE.

Emm‘_m i nw m.

Once Licensee has obtained an approved COR, Licensee shail have sixty (60) days from the date
the COR is approved to begin the placement of its Facilities in the GTE condult(s) coverad by the
COR. If Licensee has not begun placing its Facilities within that sixty (60) day period, Licensee
shall so advise GTE with a written explanation for the delay. If Licensee fails to advise GTE of its
uu-y,wm-mummm«m.wﬂmanswmmgmmmel
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bona fide effort 1o begin placing its Facilities within the sixty (60) days prescribed by this section,

the

approved COR shall be deemed rescinded by GTE and Licenses shall have no

previously
further nght to piace Facilities pursuant to that COR.

10 Qccupancy Faes.

10.1

10.2

10.3

Licensee shall pay to GTE an Occupancy Fee, as specified in Appendix A hereto, for
each linear foot of duct or innerduct (as the case may be) occupied by Licensee's
Facilities in GTE's conduit(s). If Licensee’s Facilities occupy more than one innerduct, a
separate Occupancy Fee shall be paid by Licensee for each innerduct occupied. Uniess
otherwise specified in Appendix A, this Occupancy Fee specific in Appendix A hereto is
the fee applicable to 1" or 1-1/4° diameter innerduct. GTE reserves the right to charge a
higher fee for innerduct of greater diameter. The Occupancy Fee may be increased by
GTE from time to time as permitted by law upon (30) days written notice to Licensee.

Occupancy Fees shall become due and payable on the date that a COR is approved by
GTE, and all necessary make-ready work by GTE, and all third parties occupying relevant
conduit(s), is completed, for all innerducts identified in that COR on a pro rata basis until
the end of the calendar year and thereafter on an annual basis within thirty (30) days of
the receipt of a statement from GTE specifying the fees to be paid. Any payment after
thirty (30) days shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate allowed by law, whichever is less. In no event, however, shall any
Occupancy Fee, or any other charge, cost, expense or fee to be paid by Licensee
hereunder, exceed that amount permitted or directed under any applicable law, order,
rule, regulation, or tariff. Licensee shall not be permitted to begin piacing Facilities on any
of the GTE conduit(s) identified in the COR until the corresponding Occupancy Fees have
been paid.

GTE shall maintain an inventory of the total linear footage of innerduct occupied by
Licensee's Facilities in GTE's conduit(s) based upon the cumulative linear footage per
innerduct from all CORs approved by GTE. GTE may, at its option, conduct a physical
inventory of Licensee's Facilities under this section. It shall be Licensee's sole
responsibility to notify GTE of any and all removals of Licensee's Facilities from GTE's
conduit(s). Except as provided in Section § of this Agreement in connection with the
termination of this Agreement, such notice shall be provided to GTE at least thirty (30)
days prior to the removal of the Facilities. Each Notice of Removal shall be in a form
specified by GTE and may be revised from time to time at GTE's sole discretion.
Licensee shall remain liable for all Occupancy Fees until Licensee's Facilities have been
physically removed from GTE's conduits.

11 Modfficaions Additiona o Repiacamen's to Licansee's Failfties.

1.1

Licensee shall not modify, add tc or replace Licensee’s Facilities in any GTE conduit(s)
without first notifying GTE in writing of the intended modification, addition or repiacement
at least thirty (30) days prior to the date the activity is scheduled to begin. The required
notification shall include: (1) the date the activity is scheduled to begin, (2) a description of
the pianned modification, addition or replacement, (3) a representation that the
modification, addition or replacement will not require any space other than the space
previously designated for Licensee's Facilities, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the GTE
conduit(s) invoived.

Should GTE determine that the modification, addition or repiacement specified by
Licensee in its notice will require more space than that allocated to Licenses or will
require the modification, replacement or reinforcement of the GTE conduit(s) involved in
order to accommodate Licensee's modification, addition or replacement, GTE will so
notify Licensee, whereupon Licensee will be required to submit a COR in compliance with
this Agreement in order to obtain authorization for the modification, addition or
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replacement of ity Licensee's Facillties. Licensee's proportionats share of the total cost
shall be based on the ratio of the amount of new space occupied by Licensee to the total
amount of new space occupied by all of the parties joining in the modification.

Accees to GTE's conduit(s) for repairs, modifications, additions, or replacements required
in emergency situations shail be governed by the provisions of this Agresment.

Licensee acknowledges that at some point in the future it may become necessary to
rearrange Licensee's Facilities in order to create space to accommodate the facilites of
another licenses. Licensee agrees that in such event Licensee will cooperate in good
faith with such other licensee to come to a mutually agreeable understanding regarding
the manner in which the rearrangement of Licensee’s Facilities will be achieved.

12 Unauthorized Facilitias,

12.1

12.2

12.3

The parties agree that because it would be impracticable and extremely difficult to
determine the actual amount of damages resulting from Licensee's unauthorized
Occupancy of GTE's conduit(s), a charge equal (o three (3) times the amount of the then
current Occupancy Fee shall be paid by Licensee to GTE for each unauthorized
Occupancy in a GTE conduit(s). Licensee aiso shall pay GTE an Occupancy Fee for
each unauthorized Occupancy accruing from the date the unauthorized Occupancy first
began. In the event that the date the unauthorized Occupancy first began cannot be
determined, such date shall be deemed the date of the last physical inventory made in
accordance with this Agreement or, if no physical inventory has been conducted, the date
the first COR from Licensee was approved in accordance with this Agreement. Licensee
also shall pay to GTE all costs incurred by GTE to rearange any unauthorized
Occupancy(s) of Licensee if such rearrangement is required to safeguard GTE's Facilities
or to accommodate the Facilities of another party whose Attachment(s) would not have
required a rearangement but for the presence of Licensee's unauthorized Occupancy(s).
Licensee shall also pay to GTE all costs incurred by GTE to reinforce, replace or modify
any GTE conduit(s), which reinforcement, replacement or modification was required as a
result of the unauthorized Occupancy of Licensee. The Occupancy Fee referenced in this
subsection 12.1 shall be determined in the same manner as such fes would have been
determined if the Occupancy had been authorized by GTE. KMC will indemnify GTE from
any activities resulting from unauthorized Occupancy.

Once GTE has notified Licensee of an unauthorized Occupancy, the Licensee can submit
a COR to request an authorized Occupancy. A COR submitted per this provision will be
treated like any other COR subject to this agreement. Licensees will be responsible for all
fees associated with a COR (as identified in this agreement). If a COR is not recsived by
GTE within ten (10) businass days of Licensee’s receipt of an unauthorized Occupancy
notification, then Licensee has sixty (60) days from the date of its recsipt of the initial
unauthorized Occupancy notification to vacate the conduit(s).

FaMdmm.munauwwwm.mmmlmm
to:
12.31 An Occupency of a GTE conduit(s) which conduit(s) is not identified in
any COR approved in accordance with this Agreement;
123.2 An Occupancy that occupies more spaca than that aliocated to Licensee
by GTE;
12.3.3 An Occupancy that is not placed in accordance with the provisions of this
Agreement or the appropriate COR issued pursuant to this Agresment;
1234 An addition or modification by licensee to its pre-existing Occupancy(s)
that impairs the structural integrity of the involved GTE conduit(s);
April 20, 1908
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1235 An Occupancy placed by Licenses that is owned or controlled in whole or

in part by an entity other than Licenses.

13 Survays and Inspections of Facilitias.

131

13.2

Upon written notice to Licenses, the total number and exact location of Licensee's
Facilities in GTE's conduit(s) may be determined, at GTE's discretion, through a survey to
be made not more than once per calendar year by GTE. If so requested, Licensee and/or
any other entity owning or jointty owning the conduit(s) with GTE may participate in the.
survey. The costs incurred by GTE to conduct the survey shail be reimbursed to GTE by
Licensee upon demand by GTE. If the Facilities of more than one Licensee are surveyed,
each such Licensee shall contribute a proportionate share of the costs reimbursed to
GTE.

Apart from surveys conducted in accordance with this section, GTE shail have the nght to
inspect any Facility of Licensee in GTE's conduit(s) as conditions may warrant upon
written notice to Licensee. Licensee shall, upon demand by GTE, reimburse GTE all
costs incurred to conduct its inspection. No joint survey or inspection, or lack thereof, by
GTE shall operate to relieve Licensee of any responsibility, obligation or liability assumed
under this Agreement.

14 Notice of Modification or Alteration of Conduit(s) by GTE.

14.1

142

14.3

in the event GTE plans to modify or alter any GTE conduit(s) in which Licensee has
Facilities, GTE shall provide Licensee notice of the proposed modification or alteration at
least thirty (30) days prior to the time the proposed modification or alteration is scheduled
to take place. Should Licensee decide to modify or alter its Attachments on the GTE
conduit(s) to be modified or altered by GTE, Licensee shall so notify GTE in writing. In
such event, Licensee shail bear a proportionate share of the total costs incurred by GTE
to make such conduit(s) accessible to Licensee.

In the event GTE is required by a federal, state, or local authority to move, replace or
change the location of any GTE conduit(s), Licensee shall concurrently relocate
Licensee's Facilities. GTE and each Licensee required to relocate its attachments shall
bear its own costs for such relocation.

Except as required by law, Licensee shall not bear the costs of relocating any of its
Facilities, if such relocation is required as a result of an additional placement or the
modification of an existing piacement sought by any other entity, including GTE.

15 Disclaimer of Warrantias.
EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

16 Default snd Ramadias.

16.1

The occurrence of any one of the following shall be deemed a Material Default by
Licenses under this Agreement:

16.1.1 Failure by Licensese 10 pay any fee or other sum required to be paid under

the terms of this Agreement and such default continues for a period of ten
(10) business days after receipt of written notice thereof to Licensee;

16.1.2 Failure by Licenses to perform or observe any other tarm, condition,

covenant, obligation or provision of this Agreement and such default
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continues for a penod of thirty (30) days after written notice thereof from
GTE (provided that if such defautt is not curable within such thirty (30)
day peniod, the period will be extanded If Licensee commences (o cure
such default within such thirty (30) day period and proceeds diligently
thereafter to effect such cure),

16.1.3 Licensee's voluntary or involuntary bankruptcy,;

16.1.4 The flling of any tax or mechanic's lien against GTE's conduit(s) which is
not bonded or discharged within ninety (90) days of the date Licensee
receives notice that such lien has been filed; or

16.1.5 Licensee's intentional use or maintenance of its Fadlﬁuhvipiaﬁonof

16.2

any law or regulation, or in aid of any unlawful act or undertaking.

in the event of a Material Default, GTE, without any further notice to the Licensee (except
where expressly provided for below or required by applicable law) may do any one or
more of the following to the extent permitted by Law:

16.2.1 Perform, on behalf and at the expense of Licensee, any obligation of

Licensee under this Agreement which Licenses has failed to perform and
of which GTE shall have given Licensee notice, the cost of which
performance shall be paid by Licensee to GTE upon demand;

16.2.2 Terminate this Agreement by giving notice of such termination to

Licensee, in which case the provisions of Section 5.1 as to removal will
apply, and remove Licensee’s Facilities and store them in a public
warehouse or eisewhere at the expense of and for the account of
Licensee without GTE being deemed guilty of trespass or conversion,
and without GTE becoming liable for any loss or damages to Licensee's
Facilities occasioned thereby; or

16.2.3 Exercise any other legal or equitable right or remedy which GTE may

16.3

164

have.

Upon termination of this Agreement by GTE because of a material default by Licensee,
Licensee shall remain liable to GTE for any and all fees, other payments and damages
which may be due or sustained prior to such termination.

All rights and remedies of each party set forth in this Agreement shall be cumulative and
none shall exciude any other right or remedy, now or hereafter allowed by or available

under any Law, either at law or in equity, or both. Neither party shall be deemed to have
waived any right under Law uniass such waiver is expressly identified as a waiver herein.

17 Indemnification.

171

17.2

Licsnsee shaill compensate GTE for the full actual loss, damage or destruction of GTE's
property that in any way arises from or is related to this Agreement or activities
undertaken pursuant to this Agreement (including, without limitation, the installation,
construction, openation or maintenance of Licenses’s Facilities).

Licensee will further indemnify, defend and hoid harmiess GTE and GTE's agents,
officers, employees and assigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable attomeys' fees), statutory fines or penalties,
actions or claims for personal injury (including death), damage to property, or other
damage or financial loss of whatever nature in any way arising out of or connectad with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the instaliation, construction, operation or maintenance of Licensee’s Facilities),

April 20, 1908
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7.3

174

17.5

176

except to the extent caused by the willful misconduct or breach of this Agresment or
violation of the Law on the part of GTE or GTE's agents, officers, employees and assigns.
Licensee expressly assumes all liability for actions brought against GTE and GTE's
agents, officers, employees and assigns, by Licensee’s agents, officers or employees and
Licensee expressly waives any immunity from the enforcement of this indemnification
provision that might otherwise be provided by workers' compensation law.

Without limiting the foregoing, Licensee expressly agrees to indemnify, defend and hoid
harmiess GTE and GTE's agents, officers, employees and assigns from any and all
claims asserted by customers of Licensee in any way arising out of or in connection with
this Agreement or Licensee's Facilities, except to the extent caused by the willful
misconduct or breach of this Agreement or violation of the Law on the part of GTE or
GTE's agents, officers, employees and assigns.

Notwithstanding anything to the contrary in this Agreement, Licensee further shall
indemnify and hold harmiess GTE, its agents, officers, employses and assigns from and
aganst any claims, liabilities, losses, damages, fines, penaities and costs (including,
without limitation, reasonable attomeys’ fees) whether foreseen or unforeseen, which the
indemnified parties suffer or incur because of: (i) any discharge of Hazardous Waste
resulting from acts or omissions of Licensee or the Licansee’s predecessor in interest; (i)
acts or omissions of the Licensee, it agents, employees, contraciors or representatives in
connection with any cleanup required by law, or (iii) failure of Licensee to comply with
Environmental, Safety and Health Laws.

In no event shall either party be liable to the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or arising out
of breach of contract, tort or otherwise.

Licensee shall indemnify, protect and hold harmiess GTE from and against any and all
claims for libel and slander, copyright and/or patent infringement arising directly or
indirectly by reason of installation of Licensee's equipment in GTE's conduit(s) pursuant
to this Agreement.

18 nsuranca.

18.1

18.2

18.3

KMC0422 WP

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as to
any one accident; coverage against liability due to property damage in the amount of
$500,000 as to each accident and $500,000 aggregate; and coverage necessary to fully
protect both it and GTE from all claims under any worker's compensation laws that may
be applicable.

All insurance required of Licensee under this Agresment shall remain in force for the
entire life of this Agreement. The company or companies issuing such insurance shail be
approved by GTE and GTE shall be named as an additional insured in sach such policy.
Licenses shall submit to GTE certificates by each insurer to the effect that the insurer has
insured Licenses for all potential liabilities of Licensee under this Agreament, and that it
will not cancel or change any policy of insurance issued to Licenses except upon thirty
(30) days notice to GTE. In the event Licensee’s insurance coverage is to be canceled
by reason of non-payment of premiums due, GTE shall have the option of paying any
amount due and Licensee shall forthwith reimburse GTE the full amount paid by GTE.

Licensee shall promptly advise GTE in writing of any and all claims for damages,
including, but not limited to, damage to property or injury to or death of persons, allegedly

April 20, 19008
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18.4

arising out of or ih any manner related, directly or indirectly, 10 the presence or use of
Licensee's Facilities.

Licensee shail fumish bond or satisfactory evidence of contractual insurance coverage,
mmdwhidunﬂbosubpcttoGTE‘slpprwd in the amount of ten thousand 4

dollars ($10,000) to guarantee the payment of any sums which may become due to GTE
for rentals, inspections or for work performed by GTE for the benefit of Licensee under
this Agreement, including the removal of Licensee's Facilities and equipment pursuant to
any of the provisions hereof. NIMMIMMMGTEMMMM(SO)
days prior to the expiration or canceilation of the policy.

19  Emargency Restoration Procaduras

19.1

19.2

The parties acknowiedge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it may
not be possible for all service providers with facilities in GTE's conduit(s) to restore
service to all customers at the same time, that disputes may arise between the parties
conceming the manner in which emergency repairs shall be made, that it is essential that
decisions be made quickly, and that it is highly desirable that all service providers utilizing
GTE's conduit(s), ducts, manholes or handhoids entsr into appropriate arrangements
relating to emergency repairs and service restoration. It is expected that disputes will be
immediately resoived at the site among the affected parties based upon the criteria set
forth in Section 19.2 of this Agreement.

When notice and coordination are practicable, GTE, Licensee, and other affected parties
shall coordinate repair and other work operations in emergency situations involving
servica disruptions. Disputes will be immediatety resolved at the site by the affected
parties in accordance with the following principles.

19.2.1 Emaergency service restoration work requirements shall take precedence
over other work operations,
19.2.2 Except as circumstances may otherwise dictate, restoration of lines for

emergency services providers (a.g.. 911, fire, police, and hospital lines)
shall be given the highest priority and temporary occupancy of the
maintenance duct (and, if necessary, other unoccupied ducts) shall be
assigned in a manner consistent with this priority. Secondary priority
shall be given to restoring services to the local service providers with the
greatest numbers of local lines out of service due o the emergency being
rectified. The parties shall exercise good faith in assigning priorities and
shall base their decisions on the best information then available to them
at the sil® in question.

19.2.3 . GTE shall determine the order of precedence of work operations and

assignment of duct space in the maintenance duct (and other unoccupied
ducts) only if the affected parties are unable to reach prompt agreement;
provided, however, that these decisions shall be made by GTE on a
nondiscriminatory basis in accordance with the principles set forth in this
saction.

20 Wmu

20.1

In the event Licensee receives information that Licensee's Facilities are damaged,
Licensee shall notify GTE of said damage at 1-800-483-4100. This is a 24-hour, 7 days
per week notification number. Licensee shall provide GTE all information known to it
regarding the damage to Licensee's Facllities.

April 20, 1968
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In the event GTE receives notice that Licensee's Facillties are damaged, GTE will notify
Licensee of said damage by telephone at the Licensee's emargency telephone number.
GTE shall provide Licenses all information known to it regarding the damage to
Licensee's Facilities.

After the giving of such notice by either Licensee or GTE, Licensee shall be authorized to
perform emergency restoration maintenance activities in connection with Licensee’s
Facilites, subject to the provisions of this Agreement.

Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by GTE regarding access to Licensee's Attachments,
or any action or failure to act by GTE, appropriately or inappropriately, under this section
shall not be the basis for any claim by Licensee against GTE for any damage to
Licensee's Facilities or disruption of Licensee's services, or any other direct or indirect
damages of any kind whatsoever incurred by Licensee and Licensee shall indemnify and
hold GTE harmiess from any such claim,

Access 10 GTE's Manholes/Handholes,

214

21.2

GTE will allow Licensee to audit manholes/handhoies that are included in any COR
submitted to GTE to confirm usability. Licensees shall give GTE at least fourteen (14)
days advance written notice of its desire to audit and shall obtain all authorizations from
appropriate authorities required to open the manholes/handholes. GTE shall have the
right to have a GTE employee or agent present when its manholes/handholes are being
opened. Such GTE employee or agent shail have the authority to suspend Licensee’s
activities in and around GTE's manholes/handholes if, in the sole discretion of said
employee or agent, any hazardous conditions arise or unsafe practices are being followed
by Licensee's employees, agents, or contractors. Licensee agrees to reimburse GTE the
cost of having GTE's employee or agent present. Such charge shall be GTE's fully
loaded |abor rates then in effect.

For purposes other than to audit usability, GTE's manholes/handholes shall be opened
only as permitted by GTE and only after Licensee has obtained all necessary
authorizations from appropriate authorities to open manholes/handholes and conduct
work operations therein. GTE shall have the nght to have a GTE employee or agent
present at any site at which its manholes/handholes are being opened. Such GTE
employee or agent shall have the authority to suspend Licensee's work operations in and
around GTE's manholes/handholes if, in the sole discretion of said employee or agent,
any hazardous conditions arise or any unsafe practices are being followed by Licensee’s
employees, agents, or contractors. Licensee agrees to reimburse GTE the cost of having
GTE's employee or agent present. Such charge shall be GTE's fully loaded labor rated
then in effect. The presance of GTE's authorized employee or agent shall not reliove
Licensee of its responsibiiity to conduct all of its work operations in and around GTE's
conduit(s) in a safe and werkmaniike manner, in accordance with the terms of this

Agresment.

Abandonment.
Nothing in this Agresment shall prevent or be construed to prevent GTE from abandoning, selling,

or otherwise disposing of any conduit(s) or other GTE property used for Licensee’s

assigning
Facilities: provided, however, that GTE shall condition any such sale, assignment or other
disposition subject to the rights granted to Licensee pursuant to this Agreement. GTE shall
promptiy notify Licensee of any proposed sale, assignment or other disposition of any conduit(s)
or other GTE property used for Licensee's Facilities.

April 20, 1998
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Noticas. .

Any written notice to be given (0 a party to this Agreement shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registered mail, express mail or other
ovemight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directed to the respective parties as follows:

To Licensee: KMC Telecom I, Inc.
Attention: Michasl Stemberg
President and CEOQ
KMC Telecom I, Inc.
1545 Route 205
Suite 300
Bedminster, New Jersey 07921
Facsimile number: (908) 719-8775

To GTE: GTE South
Attention: Regulatory Director
201 N. Franklin Street
One Tampa City Center
MC: FLTC06816
Tampa, Florida 33602
Facsimile number: (813) 223-4888

Any notice given by personal delivery shall be deemed to have been given on the day of actual
delivery and, if given by registered or certified mail, return receipt requested, on the date of recaipt
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next business day if not given during normail
business hours.

Non-Waiver of Tarms and Conditions

No course of dealing, course of performance or failure to enforce any term, right, condition or
other provision of this Agresment shall constitute or be construed as a waiver of any term, right or
condition or other provision of this Agreement.

Compliance With Laws.

Notwithstanding anything to the contrary in this Agreement, each party shall ensure that any and
all activities it undertakes pursuant 1o this Agreement shall comply with all applicable laws,
including, without limitation, all applicable provisions of (i) workers' compensation laws, (ii)
unemployment compensation laws, (iii) the Federal Social Security Law, (iv) the Fair Labor
Standards Act, (v) all lews, regulations, rules, guidelines, policies, orders, permits and approvals
of any governmental authority relating to environmental matters and/or occupational safety; and
(vi) all Lawe.

Eorca Mejsurs.

Except for payment of the Occupancy Fees and other amounts payable under this Agreement,
neither party shall have any liability for its delays or its failure in performance due to fire, flood,
explosion, past damage, power failures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military authorities or the public enemy, inability o secure raw
materials, transportation facilities, or fuel or energy shortages.

Assignment.

KMC0422 WP April 20, 1998
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27.1  The rights and obiigations of Licensee under this Agreement shall not be assigned,
mum.hmmuhmmhpmmmmmmtdeﬁ.
which consent shall not be unreasonably withheld, conditioned or delayed; except that
this Agreement can be assigned in its entirsty to an affiliate or corporate successor upon
prior written notice to GTE. An assignment, transfer or sub-license of this Agreement by
Licensee shall not relieve Licensee of its obligations under this Agreement. Any
assignment attempted without the prior written consent of GTE shail be void.

272  GTE shall have the right to assign this Agresment and to assign its rights and delegate its
obligations and liabilities under this Agreement, either in whole or in part. GTE shall
provide notice to Licensee of any assignment which shall state the effective date thereof.
Upon the effective date and to the extent of the assignment, GTE shall be released and
discharged from all obligations and liabilities under this Agreement.

27.3  Neither this Agreement nor any term or provision hereof, nor any inclusion by refarance
shall be construed as being for the benefit of any person or entity not a signatory hereto.

27.4  This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

Applicable Law.

This Agreement, and the rights and obligations contained in it, shall be governed and construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject to all Law that is currently in force or
that may be prescribed by any federal, state or local govenmental authority. Any such Law shall
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreament to bring them into compliance with such Law.
Should any terms of this Agreement be determined by a court or other entity with competent
junisdiction to be unenforceable, all other terms of this Agreement shall remain in full force and
effect.

Headings.

All headings contained in this Agreement are for convenience only and are not intended to affect
the meaning or interpretation of any part of this Agreement.

Nondiscriminatory Fees.

Notwithstanding anything included in this Agresment to the contrary, in no event shall Licensee be
required to pay any fee, charge, cost, expense or compensation, or perform any service or
obligation, that is not permitted by Law. GTE agrees that it shall adhere to the nondiscrimination
requirements of the Telecommunications Act of 1996 with respect to the administration of this
Conduit Occupancy Agreement.

Entira Agresment.

The terms and conditions of this Agreement supersede all prior oral or written understandings
between the parties and constitute the entire agresment between them conceming the subject
matter of this Agreement. There are no understandings of representations, express or implied,

not expressly set forth in this Agreement. This Agreement shail not be modified or amended
except by a writing signed by the party to be charged.

IN WITNESS WHEREOF, the parties hereto have executed this Agresment through their suthorized
represaentatives,

KMC0422 WP April 20, 1998
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For GTE: For KMC:
GTE FLORIDA INCORPORATED KMC TELECOM I, INC
(Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authonzed Agent) (Printed Name of Officer)
(Title) (Titte)
(Date) (Date)

ATTEST:

Corporate Seal (If Appiicable)

KMC0422 WP April 20, 1998
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EXHIBIT A
CONDUIT OCCUPANCY RATE
GTE Conduit Occupancy Rats:

$ 1.85 per linear foot per year for sub-duct
$ 1.85 per linear foot per year for full-duct
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APPENDIX K-2
CONDUIT OCCUPANCY AGREEMENT

Eadies.

This agresment ("Agreement”) is between KMC Telecom Il, Inc., having its principal office at 1545
Route 205, Suite 300, Bedminster, New Jersey 07921 ("KMC") and GTE Florida Incorporated,
having its principal office at 600 Hidden Ridge Drive, Irving, Texas 75038 (“Licensee”).

Definitions.

2.1 "KMC's conduit(s)" or "KMC conduit(s)® means any reinforced passage or opening in, on,
under/over or through the ground capable of containing communications facilities.

2.2 “Telacommunications Servicas” means the offering of telecommunications for a fee directty to
the public, or to such ciasses of users as to be effectively availabie directly to the public,
regardiess of the facilities used.

2.3 "Cabla Television Sarvicas” means the transmission to subscribers of off-the-air pickup of
broadcast signals or the transmission, without separate charge, of locally onginated ciosed
circuit television to the subscribers of off-the-air service.

2.4 "Conduit® or "Duct” means a single enciosed raceway used to house Innerduct.

2.5 “Innerduct.” uniess otherwise specified or approved by KMC, shall mean a single enclosed
raceway 1" or 1-1/4" in diameter, placed within duct and used for housing communications
facilities.

2.6 "Facilities” means all communication facilities, inciuding, but not limited to, cables, equipment
and associated hardware, owned and utilized by the Licensee which occupy an innerduct.

2.7 “Make-Ready Work” means all work, including, but not limited to, rearrangement, removal, or
transfer of existing facilities, placement, repair, or replacement of duct or innerduct, or any
other changes required to accommodate the Licensee's Facilities in a conduit.

2.8 "Manholes® and "handholas” mean subsurface enclosures which personnel may enter and
use for the purpose of installing, operating and maintaining communications facilities.

2.9 "Hazardous Materiala® means (i) any substance, material or waste now or hereafter defined or
charactenzed as hazardous, extremely hazardous, toxic or dangerous within the meaning of
the Comprehensive Environmental Response, Compensation and Liability Act of 1880, as
amended, or any similar law, ordinance, statute, rule or regulation of any govemnmental body
or authority, (i) any substance, material or waste now or hereafter classified as a contaminant
or pollutant under any law, ordinance, statute, rule or regulation of any govemmental body or
authority or (iil) any other substance, material or waste, the manufacture, processing,
distribution, use, trestment, storage, placement, disposal, removal or transportation of which
is now or hereafter subject to regulation under any law, ordinance, statute, rule or regulation
of any governmental body or authority.

2.10 “Qccupancy Fea® means the fee paid by Licensee to KMC per linear foot for each
innerduct occupied by Licensee's Facilities in KMC's Conduit(s).

2.11  “Communications Act" means the Communications Act of 1934 as amended by the
Telecommunications Act of 1996, Pub. L. No. 104-104 §101(a), 110 Stat. 70 codified at
47 U.S.C., as now and hereafter amended, and all orders, rules, regulations and
guidelines issued by the Federal Communications Commission (“FCC”) or any state
regulatory agency with jurisdiction over either party hereto.

KMC0422 WP April 20, 1998
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212 “Easaments and Parmits” means all of the easements and/or rights-of-way in which
GTE's conduits, manhoies or handholes covered by this Agresment are currently or
proposed to be located and all permits, approvals, licenses and authorizations issued by
any governmental authority or private individual or entity to KMC or for KMC's benefit for
KMC's conduits, manholes and/or handholes or relating in any way to KMC's use of
KMC's conduits, manholes and/or handholes.

213  “Law” means any and all federal, state and local laws, statutes, codes, regulations, rules,
orders, decisions, tariffs and guidelines issued by or emanating from any legisiative,
regulatory, administrative or judicial entity, in effect now or in the future, including but not
limited to the Communications Act.

Burmosae.

3.1 Licensee represents to KMC that Licensee has a need lo occupy, place and maintain
communications facilities within KMC's conduit(s) for the purpose of providing
Telecommunications Services.

3.2 KMC agrees to permit Licensee to occupy, place and maintain its Facilities within KMC's
conduit(s) as KMC may allow pursuant to the terms of this Agreement.

Grant of License.

KMC grants to Licensee and Licensee accepts from KMC a non-exciusive revocable license o
occupy, place and maintain in a designated space in specified KMC conduits Licensee's Facilities
pursuant to the terms and conditions set forth herein. Licensee shail have no further right, title, or
other interest in connection with KMC's conduit(s) except as provided by Law or agreement of the
parties. KMC shall have the right to grant, renew or extend privileges to others not parties to this
Agreement to occupy, place or maintain facilities in or otherwise use any or all KMC conduit(s),
subject to Licensee's nghts under Law.

Term.

5.1 This Agreement, if not previously terminated in accordance with the provisions hereof, shall
continue in effect for a term of two (2) years and thereafter for successive one-year penods
until terminated as provided herein. The Agreement may be terminated at the end of the third
year or at the end of any annual renewal term thereafter by either party giving to the other
party at least ninety (90) days prior written notice. Within ninety (80) days from the date this
Agreement is terminated by either party, Licensee shall cause ail of Licensee's Facilities to be
removed from all of KMC's conduits; provided, however, that: (1) if Licensee notifies KMC
that Licensee wishes to continue occupying KMC's conduit(s) pursuant to the terms and
conditions of a new or modifiad agreement, the parties will begin good-faith negotiations of
such agreement, and this Agraement will continue on a month-to-month basis until either the
new agreement is executed oi the rights and obligations of the parties regarding access are
otherwise determined in accordance with (2); or (2) if within such 80 days, Licenses or KMC
seeks a formal determination of the rights and obligations of the parties regarding the access
available to Licensee from any regulatory or judicial authority having jurisdiction over such
matiers, this Agreement shall continue in effect until such regulatory or judicial authority has
made its determination. In the event Licensee's Facilities are not removed as required by this
section, KMC shail have the option to remove all such Facilities and store them in a public
warehouse or eisewhere at the expense of and for the account of Licensee without KMC's
being deemed guilty of trespass or conversion, and without KMC's becoming liable for any
loss or damages to Licensee's Facilities occasioned thereby. In such event, ail costs incurred
by KMC to remove Licensee's Facilities in accordance with this Agreement shall be
reimbursed to KMC by Licensee upon demand by KMC.,

52 Lio-nmmmmmnquwrumvddluﬂdmm'wmmwm
written notice to KMC at least ninety (80) days prior to the time Licensee desires such
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removal. f KMC advises Licensee that KMC shall remove Licensee's Facilities, Licenses
shall pay to KMC the cost of said removal and no credit or refund of any rental shall be
allowed Licensee on account of such removal. if KMC requires, Licensee shail pay to KMC
the cost of removing Licensee's Facilities in advence. If KMC permits Licensee to remove
Licensee's Facilities, Licensee shall do so at its own expense, and shall reimburse KMC for
any expenses KMC may incur as a result of such removal.

6 Conduit Occupancy Requests.

6.1 Licensee shall submit a written Conduit Occupancy Request ("COR") to KMC specifying KNMC
conduits within which it desires to place Facilities. Each COR shall be in a form specified by
KMC and may be revised from time to time at KMC's sole discretion upon prior written notice
to Licensee. No Facilities shall be placed in any KMC conduit(s) identified in a8 COR until that
COR has been approved by KMC. Upon the approval of the COR, KMC shall retum one copy
thereof to Licensee bearing an endorsement acknowledging KMC's authorization. All
Facilities placed in KMC's conduit pursuant to an approved COR shall become subject to all of
the terms and conditions of this Agreement. Licensee may submit subsequent CORs for
approval by KMC as needed.

6.2 KMC shall provide Licensee a response to a8 COR within 30 days of recefving such COR. Any
denial of a COR by KMC shall be in writing and delivered by KMC to Licensee within such 30-
day period; any such denial shall specify in detail the reasons for such denial, and inciude all
relevant evidence and other information supporting such denial as may be required by Law.

6.3 Licensee shall pay KMC a fee for processing a COR to compensate KMC for actual
administrative costs as well as the actual engineering costs reasonably incurred. The fee for
engineering costs shall be computed by multiplying the fully loaded hourty rate for an engineer
times the number of hours reasonably required by each engineer to inspact KMC conduits
included in the COR. KMC will charge its then current rates for administrative and
engineenng costs, as may be changed from time to time by KMC to remain consistent with
prevailing costs. KMC shall provide Licensee with an estimate of the total administrative and
engineering costs needed to process Licensee’'s COR. Within fifteen (15) days after receiving
such estimate from KMC, Licensee shall notify KMC either (1) that Licensee shall reimburse
KMC all costs actually incurred to perform the work and shall pay the total estimated amount
to KMC at least ten (10) days pnor to the date the work is to begin or (2) that it desires to
cancel its COR.

6 4 Upon receiving an approved COR, Licensee shall have the right, subject to the terms of this
Agreement, to place and maintain Licensee's Facilities described in the COR in the innerducts
of KMC conduits identified theren.

6.5 In the event it is necessary to rearrange any facilities (inciuding facilities of third parties) in or
lo reinforce, replace or add suppart equipment to any one or. more of the conduits included in
a COR in order to accommodate Licensee's Facilities, KMC shall notify Licensee of such fact
and provide Licensee with an estimate of the total cost of such Make-Ready Work needed to
accommodate Licensee's Facilities. Within fifteen (15) days after receiving such notice from
KMC, Licenses shall notify KMC either (1) that Licensee shall pay all of the costs actuaily
incurmed to perform the Make-Raady Work and shail pay the total estimated amount to KMC at
least ten (10) days prior to the date the Make-Ready Work is to begin or (2) that it desires 1o
cancel its COR.

6.6 Licensee is not authorized and shall have no right to place facilittes in any KMC conduit(s)
unless that KMC conduit(s) is identified in an approved COR.

6.7 Existing conduit maps will be made available for viewing by Licensee for the purpose of pre-
order planning at KMC area engineering offices during normal business hours, subject to
reasonable advance notification considering the size of the order and compiexity of the
planning process and documentation. While a formal written request will not be required in
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connection with the first request by Licenses to view conduit maps, KMC reserves the right to
refuse any subsequent viewing M@QUest or require written justification for the request if
Licenses has demonstrated that it does not have a good faith intention to submit a COR. If
the availability of specific point-to-point conduits can be determined at the time of viewing
conduit maps, maps reflecting such point-to-point conduits may be made available for
copying. Licensee shall pay to KMC a fee for making such copies available sufficient to cover
the general administrative costs incurred. IN MAKING CONDUIT MAPS AVAILABLE, KMC
WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY REGARDING THEIR
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY KMC
IN ITS DAY-TO-DAY OPERATIONS. :

7 Authority to Place Licansea's Facilities.

7.1 KMC shall not unreasonably intervene in or attempt to delay the granting of, any rights of way,
easements, licenses, authorizations, permits and consents from federal, state or municipal
authorities or private property owners that may be required in addition to the Easements and
Permits aiready received by KMC for Licensee to place its Facilities in KMC's conduits. KMC
shall, upon request by GTE, provide a lefter of introduction suitable for GTE to use to identify
itseif and its purposae to landowners whose property is burdened by relevant easements.

7.2 In the event additional Easements and Permits must be obtained in order for Licensee (o
utilize KMC's conduits under this Agreement, KMC shall provide Licensee with copies of its
Easements and Permits along with any reports, maps and documents reiated thereto, to
assist Licensee in applying for the additional Easements and Permits and shall fully cooperate
with Licensee, including promptly providing any consent forms which Licensee may request to
facilitate obtaining such additional Easements and Permits. KMC shall, upon request by GTE,
provide a letter of introduction suitable for GTE to use to identify itseif and its purpose to
landowners whose property is burdened by relevant easements.

7.3 Upon notica from KMC to Licensee that the cessation of the use of any one or more of KMC's
conduits is necessary for reasons of safety or has been compelled by any judicial or
regulatory authority, permission to occupy, place and/or maintain Licensee's Facilities in such
conduit(s) or conduit(s) shall terminate immediately and Licensee promptly shall remove its
Facilities; subject to Licensee's relocation rights under Law. Should Licensee fail to remove
its Facilities within the time frame ordered by the judicial or regulatory authority or one
hundred twenty (120) days of receiving notice to do so from KMC, whichever is less, KMC
shall have the option to remove all such Facilities and store them in a public warshouse or
elsewnhere at the expense of and for the account of Licensee without KMC's being deemed
guilty of trespass or conversion, and without KMC's becoming liable for any loss or damages
to Licensee's Facilities occasioned thereby. All costs incurred by KMC to remove Licensee’s
Facilities shail be reimbursad to KMC by Licensee upon demand by KMC.

8 Placameant of Licansea's Facilitiss.

Licensee shall, at its own expense, place and maintain and replace Licensee's Facilities in .(MC's
conduit(s) in accordance with (i) such requirements and specifications as KMC shall from time to
time prescribe in writing, (ii) all rules or orders now in effect or that hereafter may be issued by any
regulatory agency or other authority having jurisdiction, and (iil) all currently applicable
requirements and specifications of the National Electrical Safety Code, and the applicable rules
and reguiations of the Occupational Safety And Health Act. Licensee agrees to comply, at its sole
risk and expense, with all specifications included in Exhibits 1 through 13 hereto, as may be
revised from time to time by KMC.

9 Eailura of Licanses to Occupy Conduit Spaca.
Once Licensee has obtained an approved COR, Licensee shall have sixty (60) days from the date

the COR is approved 1o begin the placement of its Facilities in KMC conduit(s) covered by the
COR. If Licenses has not begun placing its Facilities within that sixty (60) day period, Licensee
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advise KMC witli g written explanation for the delay. If Licensee fails to advise KMC of its

delay, with a written expianation therefor, or if Licenses fails to act in good faith by not making a
bona fide effort to begin placing its Facilities within the sixty (60) days prescribed by this section,
the previously approved COR shall be deemed rescinded by KMC and Licenses shall have no
further right to place Facilittes pursuant to that COR.

10 Qccupancy Feas.

101

10.2

10.3

Until KMC has completed appropriate cost studies, Licensee shall pay to KMC an
Attachment Fee, for each linear foot of duct or innerduct (as the case may be) occupied
by Licensee's Facilities in KMC's conduit(s), in an amount equal to the Attachment Fee
then being charged by GTE as sole owner to KMC as Licenses in the State, as may be
awarded from time to time. If Licensee's Faciliies occupy more than one innerduct, a
separate Occupancy Fee shall be paid by Licensee for each innerduct occupied. At such
time as KMC has compieted and finalized appropriate cost studies and gives Licensee
Notice of the new KMC Occupancy Fee based on those studies, KMC shall provide
copies of all such studies and supporting documentation to Licensee and the appropriate
Fee shall be as thereafter agreed by the Parties. That new Fee will be charged to
Licensee as of the date of agreement, subject to true-up back to the date of KMC Notice
described above in this Section 10.1. The initial Occupancy Fee is set forth in Appendix A
hereto. Uniess otherwise specified in Appendix A, this Occupancy Fee specific in
Appendix A hereto is the fee applicable to 1° or 1-1/4" diameter innerduct. KMC reserves
the right to charge a higher fee for innerduct of greater diameter. The Occupancy Fee
may be increased by KMC from time to time as permitted by law upon (30) days written
notice to Licensee.

Occupancy Fees shall become due and payable on the date that a COR is approved by
KMC, and all necessary make-ready work by KMC, and all third parties occupying
relevant conduit(s), is completed, for all innerducts identified in that COR on a pro rata
basis until the end of the calendar year and thereafter on an annual basis within thirty (30)
days of the recsipt of a statement from KMC specifying the fees to be paid. Any payment
after thirty (30) days shall bear interest at the rate of eighteen percent (18%) per annum
or the maximum rate allowed by law, whichever is less. In no event, however, shall any
Occupancy Fee, or any other charge, cost, expense or fee to be paid by Licenses
hereunder, exceed that amount permitted or directed under any applicable law, order,
rule, reguiation, or tariff. Licensee shall not be permitted to begin placing Facilities on any
of KMC conduit(s) identified in the COR until the corresponding Occupancy Fees have
been paid.

KMC shall maintain an inventory of the total linear footage of innerduct occupied by
Licensee's Facilities in KIMC's conduit(s) based upon the cumulative linear footage per
innerduct from all CORs approved by KMC. KMC may, at its option, conduct a physical
inventory of Licensee's Facilities under this section. it shall be Licensee's sole
responsibility to notify KMC of any and all removais of Licensee’s Facilities from KMC's
conduit(s). Except as provided in Section 5 of this Agresment in connection with the
termination of this Agresment, such notice shall be provided to KMC at least thirty (30)
days prior to the removal of the Facilities. Each Notice of Removal shall be in a form
specified by KMC and may be revised from time to time at KMC's sole discretion.
Licensee shall remain liable for all Occupancy Fees until Licensee's Facilities have been
physically removed from KMC's conduits.

L ModificationsAdditiona or Repiacaments to Licansea’s Facilities.

11.1

Licensee shail not modify, add to or repiace Licensee’s Facilities in any KMC conduit(s)
without first notifying KMC in writing of the intended modification, addition or replacement
at least thirty (30) days prior to the date the activity is scheduled to begin. The required
notification shall inciude: (1) the date the activity is scheduled to begin, (2) a description of
the planned modification, addition or replacement, (3) a representation that the
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1.2

11.3

modification, addition or replacement will Not require any space other than the space
previously designated for Licensee’s Facilities, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of KMC
conduit(s) involved.

Should KMC determine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that allocated to Licensee or will
require the modification, replacement or reinforcement of KMC conduit(s) involved in
order to accommodate Licensee’'s modification, addition or replacement, KMC will so
notify Licensee, whereupon Licenses will be required to submit a COR in compliance with
this Agreement in order to obtain authorization for the modification, addition or
replacement of its Licensee's Facilities. Licensee's proportionate share of the total cost
shall be based on the ratio of the amount of new space occupied by Licensee to the total
amount of new space occupied by all of the parties joining in the modification.

Access to KMC's conduit(s) for repairs, modifications, additions, or replacements required
in emergency situations shall be governed by the provisions of this Agresment.

Licensee acknowledges that at some point in the future it may become necessary to
rearrange Licensee's Facilities in order to create space to accommodate the facilities of
another licensee. Licensee agrees that in such event Licensee will cooperate in good
faith with such other licensee to come to a mutually agresable understanding regarding
the manner in which the rearrangement of Licensee's Facilities will be achieved.

12 Unauthorized Facilitias.

121

12.2

12.3

KMC0422 WP

The parties agree that because it would be impracticable and extremely difficuit to
determine the actual amount of damages resulting from Licensee’s unauthorized
Occupancy of KMC's conduit(s), a charge equal to three (3) times the amount of the then
current Occupancy Fee shall be paid by Licensee to KMC for each unauthorized
Occupancy in @ KMC conduit(s). Licensee aiso shall pay KMC an Occupancy Fee for
each unauthorized Occupancy accruing from the date the unauthorized Occupancy first
began. In the event that the date the unauthorized Occupancy first began cannot be
determined, such date shall be deemed the date of the last physical inventory made in
accordance with this Agresment or, if no physical inventory has been conducted, the date
the first COR from Licensee was approved in accordance with this Agreement. Licensee
also shall pay to KMC all costs incurred by KMC to rearrange any unauthorized
Occupancy(s) of Licensee if such rearrangement is required to safeguard KMC's Facilities
or to accommodate the Facilities of ancther party whose Attachment(s) would not have
required a rearrangement but for the presence of Licensee's unauthorized Occupancy(s).
Licensee shall aiso pay to KMC all costs incurred by KMC to reinforca, replace or modify
any KMC conduit(s), which reinforcement, replacement or modification was required as a
result of the unauthorized Occupancy of Licensee. The Occupancy Fee referenced in this
subsection 12.1 shall be determined in the same manner as such fee wouid have been
determined if the Occupancy had been authorized by KMC. Licensee will indemnify KMC
from any activities resuiting from unauthonzed Occupancy.

Once KMC has notified Licensee of an unauthorized Occupancy, the Licenses can submit
a COR to request an authorized Occupancy. A COR submitted per this provision will be
treated like any other COR subject to this agreement. Licensees will be responsible for all
fees associated with a COR (as identified in this agreement). if a COR is not received by
KMC within ten (10) business days of Licensee's receipt of an unauthorized Occupancy
notification, then Licensee has sixty (60) days from the date of its receipt of the initial
unauthorized Occupancy notification to vacate the conduit(s).

For purposes of this section, an unauthorized Occupancy shall include, but not be limited
to:
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12.3.1 An Occupancy of 8 KMC condult(s) which conduit(s) is not identified in
any COR approved in accordance with this Agreement;,
1232 An Occupancy that occupies more space than that allocated to Licensee
by KMC;
1233 An Occupancy that is not placed in accordance with the provisions of this

Agreement or the appropriate COR issued pursuant to this Agresment,

1234 An addition or modification by licensee to its pre-existing Occupancy(s)

that impairs the structural integrity of the involved KMC condui(s),

12.35 An Occupancy placed by Licensee that is owned or controlled in whole or

in part by an entity other than Licensee.

13 Suryeys and Inspactions of Facilities.

131

13.2

Upon written notice to Licensee, the total number and exact location of Licensee's
Facilities in KMC's conduit(s) may be determined, at KMC's discretion, through a survey
to be made not more than once per calendar year by KMC. If so requested, Licensee
and/or any other entity owning or jointly owning the conduit(s) with KMC may participate
in the survey. The costs incurred by KMC to conduct the survey shall be reimbursed lo
KMC by Licensee upon demand by KMC. If the Facilities of more than one Licensee are
surveyed, each such Licensee shall contribute a proportionate share of the costs
reimbursed to KMC.

Apart from surveys conducted in accordance with this section, KMC shall have the right to
inspect any Facility of Licensee in KMC's conduit(s) as conditions may warrant upon
written notice to Licensee. Licensee shall, upon demand by KMC, reimburse KMC all
costs incurred to conduct its inspection. No joint survey or inspection, or lack thereof, by
KMC shall operate to relieve Licensee of any responsibility, obligation or liability assumed
under this Agreement.

14 Natice of Modification or Altaration of Conduit(s) by KMC.

141

142

14.3

In the event KMC plans to modify or aiter any KMC conduit(s) in which Licensse has
Facilities, KMC shall provide Licensee notice of the proposed modification or alteration at
least thirty (30) days prior to the time the proposed modification or alteration is scheduled
to take place. Should Licensee decide to modify or alter its Attachments on KMC
conduit(s) to be modified or altered by KMC, Licenses shall s0 notify KMC in writing. In
such event, Licensee shall bear a proportionate share of the total costs incurred by KMC
to make such conduit(s ) accessible to Licensee.

in the event KMC is required by a federal, state, or local authority to move, replace or
change the location of any KMC conduit(s), Licensee shall concurrently reiocate
Licenses's Faciliies. KMC and each Licensee required to reiocate its attachments shall
bear its own costs for such relocation.

Except as required by law, Licensee shall not bear the costs of relocating any of its
Facilities, if such relocation is required as a result of an additional placement or the
modification of an existing placement sought by any other entity, including KMC.

15 Disclaymer of Warrantias.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, KMC MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

KMCO0422 WP
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16.1  The occurrence of any one of the following shall be dsemed a Material Default by
Licensee under this Agreement:

16.1.1

16.1.2

16.1.3

16.1.4

18.1.5

Failure by Licensee to pay any fee or other sum required to be paid under
the terms of this Agreement and such defauit continues for a period of ten
(10) business days after receipt of written notice thereof to Licensee;

Failure by Licensee to perform or observe any other term, condition,
covenant, obligation or provision of this Agreement and such default
continues for a period of thirty (30) days after writien notice thereof from
KMC (provided that if such default is not curable within such thirty (30)
day period, the period will be extended if Licensee commences to cure
such default within such thirty (30) day period and proceeds diligently
thereafter to effect such cure);

Licensee's voluntary or involuntary bankruptcy,;

The filing of any tax or mechanic's lien against KMC's conduit(s) which is
not bonded or discharged within ninety (90) days of the date Licensee
receives notice that such lien has been filed; or

Licensee's intentional use or maintenance of its Facilities in violation of
any law or regulation, or in aid of any uniawful act or undertaking.

16.2  In the event of a Material Default, KMC, without any further notice to the Licensee (sxcept
where expressly provided for beiow or required by applicable law) may do any one or
more of the foliowing to the extent permitted by Law:

16.2.1

16.2.2

16.2.3

Perform, on behalf and at the expense of Licensee, any obligation of
Licensee under this Agreement which Licensee has failed to perform and
of which KMC shall have given Licensee notice, the cost of which
performance shall be paid by Licensee to KMC upon demand,

Terminate this Agreement by giving notice of such termination to
Licensee, in which case the provisions of Section 5.1 as to removal will
apply, and remove Licensee's Facilities and store them in a public
warehouse or eisewhere at the expense of and for the account of
Licensee without KMC being deemed guilty of respass or conversion,
and without KMC becoming liable for any loss or damages 1o Licensee's
Facilities occasioned thereby; or

Exercise any other legal or equitable right or remedy which KMC may
have.

16.3  Upon termination of this Agreement by KMC because of a material default by Licenses,
Licensee shall remain liable to KMC for any and all fees, other payments and damages
Mmuybod\norwnun\odpnoﬂommm.

16.4  All rights and remadies of each party set forth in this Agreement shall be cumulative and
none shall exciude any other right or remedy, now or hereafter allowed by or available
under any Law, either at law or in equity, or both. Neither party shail be deemed to have
waived any right under Law uniess such waiver is expressly identified as a waiver herein.

17 Indemnification.

KMCO0422 WP
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1741

17.2

17.3

17.4

17.8

17.6

Licensee shall compensate KMC for the full actual loss, damage or destruction of KMC's
property that in any way arises from or is related to this Agreament or activities
undertaken pursuant to this Agresment (including, without limitation, the installation,
construction, operation or maintenance of Licensee's Facilities),

Licensee will further indemnify, defend and hold harmiess KMC and KMC's agents,
officers, employees and assigns, from any and all losses, damages, costs, expenses
(including, without limitation, reasonable attorneys' fees), statutory fines or penaities,
actions or claims for personal injury (including death), damage to property, or other
damage or financial loss of whatever nature in any way arising out of or connected with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the installation, construction, operation or maintenance of Licensee’s Facilities),
except to the extent caused by the willful misconduct or breach of this Agresment or
violation of the Law on the part of KMC or KMC's agents, officers, employees and
assigns. Licensee expressly assumes all liability for actions brought against KMC and
KMC's agents, officers, employees and assigns, by Licenses's agents, officers or
emgloyees and Licensee expressly waives any immunity from the enforcement of this
indemnification provision that might otherwise be provided by workers' compensation law.

Without limiting the foregoing, Licensee expressly agrees to indemnify, defend and hold
harmiess KMC and KMC's agents, officers, employees and assigns from any and all
claims assertad by customers of Licensee in any way arising out of or in connection with
this Agreement or Licensee's Facilities, except to the extent caused by the willful
misconduct or breach of this Agreement or violation of the Law on the part of KMC or
KMC's agents, officers, employees and assigns.

Notwithstanding anything to the contrary in this Agresment, Licensee further shall
indemnify and hold harmiess KMC, its agents, officers, employees and assigns from and
against any claims, liabilities, losses, damages, fines, penaities and costs (inciuding,
without limitation, reasonable attomeys' fees) whether foreseen or unforeseen, which the
indemnified parties suffer or incur because of: () any discharge of Hazardous Waste
resulting from acts or omissions of Licensee or the Licensee's predecessor in interest; (ii)
acts or omissions of the Licensee, it agents, employees, contractors or representatives in
connection with any cleanup required by law, or (iii) failure of Licensee to comply with
Environmental, Safety and Health Laws.

In no event shall either party be liable to the other party for any special, consequential or
indirect damages (including, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or arising out
of breach of contract, tort or otherwise.

Licensee shall indemnify, protect and hold harmiess KMC from and against any and all
claims for libel and slander, copynght and/or patent infringement arising directty or
indirgctly by reason of installation of Licensee's equipment in KMC's conduit(s) pursuant
to this Agreement.

18 lnsurance.

18.1

Licensee shall carry insurance, at its sole cost and expense, sufficient to cover its
indemnification obligations as set forth in Section 17 of this Agreement. Such insurance
shall include, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as to
any one accident; coverage against liability due to property damage in the amount of
$500.000 as to each accident and $500,000 aggregate; and coverage necessary to fully
protect both it and KMC from all claims under any worker's compensation laws that may
be applicable.
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18.2

18.3

18.4

All INSUrBNCe required of Licensee under this Agreement shall remain in force for the
entire |ife of this Agreement. The company or companies issuing such insurance shall be
approved by KMC and KMC shall be named as an additional insured in each such policy.
Licensee shall submit to KMC certificates by sach insurer to the effect that the insurer has
insured Licensee for all potential liabilities of Licensee under this Agresment, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30) days notice to KMC. In the event Licensee’s insurance coverage is to be canceled
by reason of non-payment of premiums due, KMC shall have the option of paying any
amount due and Licensee shall forthwith reimburse KMC the full amount paid by KMC,

Licensee shall promptly advise KMC in writing of any and all claims for damages,
including, but not limited to, damage to property or injury to or death of persons, allegedly
anising out of or in any manner related, directly or indirectly, to the presence or use of
Licensee's Facilities.

Licensee shall furnish bond or satisfactory evidence of contractual insurance coverage,
the terms of which shail be subject to KMC's approval, in the amount of ten thousand
dollars ($10,000) to guarantes the payment of any sums which may become due to KMC
for rentals, inspections or for work performed by KMC for the benefit of Licensee under
this Agreement, inciuding the removal of Licensee's Facilities and equipment pursuant to
any of the provisions hereof. All bonds must specify that KMC be notified thirty (30) days
prior to the expiration or canceliation of the policy.

19 Emergency Rastoration Procaduras

19.1

19.2

The parties acknowledge that in the event of an emergency, services provided by the
parties and other joint users to their respective customers may be interrupted, that it may
not be possibie for all service providers with facilities in KMC's conduit(s) to restore
service to all customers at the same time, that disputes may arise between the parties
conceming the manner in which emergency repairs shall be made, that it is essential that
decisions be made quickly, and that it is highly desirable that all service providers utilizing
KMC's conduit(s), ducts, manhoies or handhoids enter into appropriate arrangements
relating 1o emergency repairs and service restoration. It is expected that disputes will be
immediately resolved at the site among the affected parties based upon the criteria set
forth in Section 19.2 of this Agreement.

shall coordinate repair and other work operations in emergency situations involving
service disruptions. Disputes will be immediately resoived at the site by the affected
parties in accordance with the following principles.

19.2.1 Emergancy service restoration work requirements shall take precedence
over other work operations;
19.2.2 Except as circumstances may otherwise dictate, restoration of lines for

emaergency services providers (a.g.. 911, fire, police, and hospital lines)
shall be given the highest priority and temporary occupancy of the
mainterance duct (and, if necessary, other unoccupied ducts) shall be
assigned in a manner consistent with this priority. Secondary priofity
shail be given to restoring services to the local service providers with the
greatest numbers of local lines out of service due to the smergency being
rectified. The parties shail exercise good faith in assigning priorities and
shall base their decisions on the best information then available to them
at the site in question.

1823 KMC shall determine the order of precedence of work operations and

KMC0422 WP

of duct space in the maintsnance duct (and other unoccupied
ducts) only if the affected parties are unable to reach prompl agresment,
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provided, however, that these decisions shall be made by KMC on a
nondiscriminatory basis in accordance with the principles set forth in this
section.

20 Damage Suspected to Licansee's Facilities Only.

201

20.2

203

20.4

In the event Licensee receives information that Licensee's Facilities are damaged,
Licensee shall notify KMC of said damage at 1-800-622-4478. This is a 24-hour, 7 days
per week notification number. Licensee shall provide KMC ail information known to it
regarding the damage lo Licensee's Facilities.

In the event KMC receives notice that Licensee’s Facilities are damaged, KMC will notify
Licensee of said damage by telephone at the Licensee's emergency telephone number.
KMC shall provide Licensee all information known to it regarding the damage to
Licensee's Facilities.

After the giving of such notice by either Licensee or KMC, Licensee shall be authorized to
perform emergency restoration maintenance activities in connection with Licensee's

Facilities, subject to the provisions of this Agreement.

Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by KMC regarding access to Licensee's Attachments,
or any action or failure to act by KMC, appropriately or inappropriately, under this section
shall not be the basis for any claim by Licensee against KMC for any damage o
Licensee's Facilities or disruption of Licensee’s services, or any other direct or indirect
damages of any kind whatsoever incurred by Licensee and Licensee shall indemnify and
hoid KMC harmiess from any such claim.

21 Access to KMC's Manholas/Handholas.

211

21.2

KMC0422 WP

KMC will allow Licensee to audit manholes/handholes that are inciuded in any COR
submitted to KMC to confirm usability. Licensees shall give KMC at least fourteen (14)
days advance written notice of its desire to audit and shall obtain all authorizations from
appropriate authorities required to open the manholes/handholes. KMC shall have the
nght to have a KMC employee or agent present when its manholes/handhoies are being
opened. Such KMC employee or agent shail have the authority to suspend Licensee's
activities in and around KMC's manholes/handholes if, in the sole discretion of said
employee or agent, any hazardous conditions arise or unsafe practices are being foliowed
by Licensee's employees, agents, or contractors. Licensee agrees to reimburse KMC the
cost of having KMC's employee or agent present. Such charge shall be KMC's fully
loaded labor rates then in effect.

For purposes other than to audit usability, KMC's manholes/handholes shall be opened
only as permitted by KMC and only after Licensee has obtained ail necessary
authorizations from appropriate authorities to open manholes/handholes and conduct
work operations therein. KMC shall have the right to have a KMC empioyee or agent
present at any site at which its manholes/handholes are being opened. Such KMC
empioyee or agent shall have the authority to suspend Licensee’s work operations in and
around KMC's manholes/handholes i, in the sole discretion of said employee or agent,
any hazardous conditions arise or any unsafe practices are being followed by Licensee’s
smployees, agents, or contractors. Licensee agrees to reimburse KMC the cost of having
KMC's employee or agent present. Such charge shall be KMC's fully loaded labor rated
then in effect. The presence of KMC's authorized empioyee or agent shail not relieve
Licensee of its responsibility to conduct all of its work operations in and around KMC's
conduit(s) in a safe and workmaniike manner, in accordance with the terms of this

Agreement.
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22

23

24

25

Abandonmant.

Nothing in this Agreement shall prevent or be construed to prevent KMC from abandoning, seiling,
assigning or otherwise disposing of any conduit(s) or other KMC property used for Licensee's
Facilities; provided, however, that KMC shall condition any such sale, assignment or other
disposition subject to the rights granted to Licensee pursuant to this Agreement. KMC shall
promptly notify Licensee of any proposed sale, assignment or other disposition of any conduit(s)
or other KMC property used for Licensee's Facilities.

Notices.

Any written notice to be given to a party to this Agreement shall be in writing and given or made by
means of telegram, facsimile transmission, certified or registered mail, express mail or other
ovemight delivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directed o the respective parties as follows:

To KMC: KMC Telecom Il, Inc.
Attention: Michael Stemberg
President and CEOQ
KMC Telecom |l, Inc.
1545 Route 205
Suite 300
Bedminster, New Jersey 07921
Facsimile number: (808) 719-8775

To LICENSEE: GTE South
Attention: Regulatory Director
201 N. Franklin Street
One Tampa City Center
MC: FLTCO0618
Tampa, Florida 33802
Facsimile number: (813) 223-4888

Any notice given by personal delivery shall be deemed to have been given on the day of actual
delivery and, if given by registered or certified mail, retumn receipt requested, on the date of receipt
thereof and, if given by facsimile transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next business day if not given during normal
business hours.

Non-Waiver of Terma and Conditions.

No course of dealing, course of parformance or failure to enforce any term, right, condition or
other provision of this Agreement vhall constitute or be construed as a waiver of any term, nght or

condition or other provision of this Agreement.
Compliance With Laws.

Notwithstanding anything to the contrary in this Agresment, each party shall ensure that any and
all activities & undertakes pursuant to this Agreement shall comply with ail applicable laws,
including, without limitation, all applicable provisions of (i) workers' compensation laws, (ii)
unemployment compensation laws, (iii) the Federal Social Security Law, (iv) the Fair Labor
Stanadards Act, (v) all laws, reguiations, rules, guidelines, policies, orders, permits and approvais
of any governmental authority relating to environmental matters and/or occupational safety; and
(vi) all Law.

KMC0422 WP April 20, 1908
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Eorca Majaurs. .

Except for payment of the Occupancy Fees and other amounts payable under this Agreement,
neither party shall have any liability for its delays or its failure in performance due 10 fire, flood,
explosion, pest damage, power failures, strikes or labor disputes, acts of God, the Elements, war,
civil disturbances, acts of civil or military authorities or the public enemy, inability to secure raw
matenals, transportation facilities, or fuel or energy shortages.

Assignment.

27.1  The rights and obligations of Licensee under this Agreement shall not be assigned,
transferred or sub-licensed, in whole or in part, without the prior written consent of KMC,
which consent shall not be unreasonably withheld, conditioned or delayed, except that
this Agreement can be assigned in its entirety to an affiliate or corporate successor upon
prior written notice to KMC. An assignment, transfer or sub-license of this Agreement by
Licensee shall not relieve Licensee of its obligations under this Agresment. Any
assignment attempted without the prior written consent of KMC shall be void. .

27.2  KMC shall have the right to assign this Agreement and to assign its rights and delegate its
obligations and liabilities under this Agreement, either in whole or in part. KMC shall
provide notice to Licensee of any assignment which shall state the effective date thereof.
Upon the effective date and to the extent of the assignment, KMC shall be released and
discharged from all obligations and liabilities under this Agreement.

27.3  Neither this Agreement nor any term or provision hereof, nor any inclusion by reference
shall be construed as being for the benefit of any person or entity not a signatory hereto.

27.4  This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

Applicable Law.

This Agreement, and the rights and obligations contained in it, shall be governed and construed
under the laws of the State of Florida without regard to its conflicts of laws provisions.

Law.

The terms and conditions of this Agreement shall be subject to all Law that is curently in force or
that may be prescribed by any federal, state or local governmental authority. Any such Law shail
automatically supersede the provisions hereof and the parties agree to modify in writing the
affected term(s) and conditions(s) of this Agreement to bring them into compliance with such Law.
Should any terms of this Agreement be determined by a court or other entity with competent
jurisdiction to be unenforcsable, all other terms of this Agreement shall remain in full force and
effect.

Headings.
All headings contained in this Agreement are for convenience only and are not intended to affect
the meaning or interpretation of any part of this Agreement.

" . £

Notwithstanding anything included in this Agreement o the contrary, in no event shall Licensee be
required to pay any fee, charge, cost, expense or compensation, or perform any service of
wmm.mummwm.umwmnmmmum
mquwumumemummmmmmmmmumdm
Conduit Occupancy Agreement.

KMC0422 WP April 20, 1998
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32 Entira Agraament. )

The terms and conditions of this Agreement supersede all prior oral or written understandings
between the parties and constitute the entire agreement batween them conceming the subject
matter of this Agreement. There are no understandings or representations, express or implied,
not expressly set forth in this Agreement. This Agreement shall not be modified or amended
except by a writing signed by the party to be charged.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their authorized
representatives.

For GTE: For KMC:
GTE FLORIDA INCORPORATED KMC TELECOM I, INC
(Signature of Authorized Agent) (Signature of Officer)
(Printed Name of Authorized Agent) (Printed Name of Officer)
(Title) (Title)
(Date) (Date)

ATTEST:

Corporate Seal (!f Applicabie)

KMC0422 WP April 20, 1908
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EXHIBIT A
CONDUIT OCCUPANCY RATE
KMC Conduit Occupancy Rate:

$ 1.65 per linear foot per year for innerduct-single
$ 1.65 per linear foot per year for innerduct-muitipie

KMC0422 WP
K-2-15
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APPENDIX 40A
GTE TERMS

Pursuant to Section 40 of Article IIl of this Agreement, and subject to all of the terms and conditions of that
Section 40, each of the following rates may be replaced or suppiemented by the correlative rate set forth
in the AT&T Terms listed in Appendix 40B, as and when provided in Section 40 and only until, as long as.
and under the conditions prescribed by Section 40.

1. Substitute each rate and charge in Appendix C with the rate or charge that may be indicated for
the same items in Appendix 40B.

2. Substitute each rate and charge in Appendix D with the rate or charge that may be indicated for
the same items in Appendix 40B.

3. Substitute each price in Appendix E with the price that may be indicated for the same items in
Appendix 40B.

4, Substitute each price in Appendix F with the price that may be indicated for the same items in
Appendix 40B.

5 Substitute each item in Article VI, Section 2.2 - Restrictions on Resale, Section 2.3 - Restrictions

on Discount of Retail Services, and Section 5 - Services Available for Resale with the terms and
conditions that may be indicated for the same items in Appendix 40B (specificaily those items
found in Section 25.3 of the AT&T Agreement referenced on 40B-1).

KMCD422 WP April 20, 1998
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) APPENDIX 40B
TERMS ADOPTED FROM THE AT&T ARBITRATION AGREEMENT
OF AT&T/GTE AGREEMENT

Pursuant to Section 40of Article Il of this Agreement, and subject to all of the terms and conditions
thereof, the following terms as written in the AT&T Agreement referred to in Section 40 will be substituted

for the GTE Terms which are set out in Appendix 40A.

Main Agreement, § 25.

25.
251

2511

2512 °

General Terms and Conditions for Resale
Ordering

Each Party shail transfer the customer's service features and functionalities "as is" to the other
Party when requested by a customer. For purposes of this Section 25, an "as is transfer” is the
transfer of all the telecommunications services and features available for resale that are currently
being provided for the specified account without the requirement of a specific enumeration of the
services and features on the LSR.

A Letter of Authorization ("LOA") will be required before Local Services will be provided for resale
to a subscriber that currently receives local exchange service from GTE or from a local service
provider other that AT&T. Such LOA may be a blanket letter of authorization (Blanket LOA) or
such other form as agreed upon by AT&T and GTE. When a Blanket LOA has been provided by
AT&T, GTE shall not require an additional disconnect order, LOA or other writing from a customer,
or another LEC, in order to process an order for Local Service. Each Party will provide the
capability for customers to retain their current phone number in the event that they change local
service providers to the extent technically feasible, allowing them to retain all existing features and
functionalities.

Main Agreement, § 25.3

253

Restrictions on Resale

To the extent consistent with the applicable rules and regulations of the FCC and the
Commission, AT&T may resell all GTE Local Services as defined in GTE's tanffs. The
following restrictions shall apply to the resale of Local Services, as described in Section 24 of
this Agreement by AT&T: (i) AT&T shall not resell residential services non-residential end
users; (i) AT&T shall not resell Lifeline/Linkup services or any other means-tested service
offering to nonqualifying customers; and (iii) AT&T shall resell grandfathered services only o
customers qualified to receive such services from GTE.

KMCO422 WP April 20, 1998
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ATAT/GTE Pricing Agrsemant
Local Service Resale

The prices charged to AT&T for Local Service shall be caiculated using the avoided cost
discount applicable in the State determined on the basis of the retail rate charged to
subscribers for the telecommunications service requested, excluding the portion thereof
attributable to any marketing, billing, collection, and other costs that will be avoided by GTE. as
further specified in Appendix 1. :

The prices shall be GTE's retail rates applicable on the Effective Date, less the applicable
discount. If GTE reduces or increases its retail rates after AT&T executes this Agreement, the
applicable discount shail be applied to the reduced or increased retail rates.

Unbundied Network Elements
The prices charged to AT&T for Network Elements shall be as further specified in Appendix 2

April 20, 1098
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Attachmaent 14 (Paga 2)
of

ATATI/GTE Pricing Agreamant

4. Interconnection Services

GTE will make interconnection arrangements available at all tandem switching and end office
switching locations. At the discretion of AT&T, local interconnection may be accomplished via
one-way local trunks, or two way local trunks, or AT&T may chose to deliver both local and toll
traffic over the same trunk group(s). With respect to the latter scenario, AT&T will have to
provide an available Percent Local Usage (PLU) to facilitate billing if it desires application of the
local interconnection rate.

Prices and terms for Interconnection Services are specified in Appendix 4.

KMC0422 WP April 20, 1998
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Attachment 14 (Pagae 3)
of
ATAT/GTE Pricing Agresmant

(Appendix 1 - Local Service Resale)

Beginning with the Effective Date of this Agreement, Resale Services will be priced in accordance with the
standards and prices described below.

11

12

The wholesale rates for Local Service Resale will be caiculated based upon the discounts
descnbed in Annex 1. Such discounts will be applied against the Retail Rates for sach GTE Retail
Offering.

"Retail Rates" are the effective rates a GTE retail customer would have paid GTE under the Retail
Offering selected by AT&T, taking into consideration all applicable discounts, including, but not
limited to, volume, term and time of day.

A "Retail Offering” is an individual contract or retail service rate element, or package of rate
elements, which GTE offers to its retail customers, inciuding, but not limited to, Grandfathered
Services.

Nonrecurring "change” or "record” charges, rather than service establishment charges, shall apply
for the conversion of existing Customers of GTE services, received either directly from GTE or
through another reseller, to ATAT local service.

KMC0422 WP April 20, 1998
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(Appendix 1 - Annex 1 - Schedule of Wholesale Discounts)

Florida
Basic Local Service (Residence & Business) 13.04%
Line Charge ‘ 13.04%
Usage Charge 13.04%
Features 13.04%
Listing Charges 13.04%
Non-recurnng Charges 13.04%
Toll Service 13.04%
Operator Services 13.04%
Directory Assistance 13.04%
Business Trunk and Service Arrangements 13.04%
ISDN Services 13.04%
CENTRANET Services 13.04%
Private Line Services 13.04%
Inbound/Outbound Services 13.04%
Promotional Offerings (90 days or more) 13.04%
Promotional Offerings (less than 80 days) Not subject

to wholesale discount

KMCD422. WP April 20, 1998
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Attachmant 14 (Page 5)
ATAT/GTE Pricing Agresmant

Services for disabled persons (including free directory

assistance)

In Contact Services

Public and Semi-Public Payphone Services
Contract Services

Grandfathered Services

All Other retail Telecommunications Services not

excluded from resale by order
of the Commission

KMC0422 WP
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(Appendix 1 - Annex 2 - Summary of Whoiesale Charges)
This Annex refers to contract or retail service charges

Local Services-Residence and Business,

Line Charges: These services should inciude but not be limited to the exchange line charges, by rate area
within the junsdiction. The price structure shouid encompass flat rates, measured rate service, one and/or
two-party lines and any other subcategory that pertains to that jurisdiction. Line prices that reflect usage
for such services as call-packs, extended area servica, community calling would be included in this
category.

 Includes all usage not captured in the line charge, such as messages or minutes in
excess of any limited calling-plan.

Eeaturss: Custom calling features and advanced custom calling features as designed to be compatible
with single and multi-line residence and business customer exchange lines. Custom calling features
would include month and pay per attempt charges. Associated feature discounts for quantity or other
marketing bundles would aiso be included. (Central office features that suppon CENTRANET and private
line services would be included with each specific service category.).

Listings: All forms of directory listings for both local and toll services. Prices for customer listing options
such as bold type, dual name, business name and custom advertising for the white and yellow pages are
included.

Non-recurring éharges: Charges associated with the installation, addition, changing or moving of service
and equipment for local service.

KMC0422. WP April 20, 1998
40B-7



ORDER NO. PSC-98-1315-FOF-TP
DOCKET NO. 980892-TP
PAGE 200 ATTACHMENT A

Attachmant 14 (Page 7)
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Tall Services: Charges for any service that has been ordered by the Commission to be open to intraLATA
presubscription whaether charged on a per minute of use or other basis. This includes the non-recurring
and listing charges associated with installation or record affecting work for toll service or toll usage plans
and for listings, advertising and associated services in the 800 service directory.

Opearator Services: Charges associated with, but not limited to, obtaining operator assistance for cail
placement, busy-line verification and interruption, time and weather and, if priced as such, DA call
completion.

Directory Assistance Services. Charges associated with the use of directory assistance operators in
obtaining local telephone numbers.

Business Trunks and Sarvica Arangaments: Charges associated with PBX trunk arrangements for single
and multi-line customers. Included are line and usage charges, features and service arrangements for
direct inward (and/or outward) dialing.

|SDN Services: Charges associated with Integrated Services Digital Network Service for residence and
business customers for the transmission of voice, data and packet switched signais.

CENTRANET Servicas: Charges associated with the provision and use of central office based private
branch exchange services using equipment located on the premises owned or leased or controlled by
GTE and connected by local loops to the premises of the customer or an authorized user.

Prvate Line Services: Charges associated with the provision and use of dedicated facilities between two
or more customer locations.

KMCD422 WP Apri 20, 1998
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ATATIGTE Pricing Agresmant

Inbound/Qutbound Servicas: Charges associated with the provision
. the
Wide Area Telephone service (outbound) and other like . and use of WATS 800 (inbound) and

End Usar Access Services: Charges associated with th i
facilities 10 provide BCCess service to end user wam.r:.mm and use of common and dedicated

e April 20, 1998
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Attachmant 14 (Page §)
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ATAT/GTE Pricing Agreamant

(Appendix 2 - Prices for Unbundled Network Elements)

Beginning with the Effective Date of this Agreement, Network Elements and Combinations will be priced in
accordance with the standards and prices described in this Appendix 2.

Nonrecurring charges for Dedicated Transport, Database and Signaling Systems, and Channelization
System to be provided following review of GTE cost data.

KMCO0422 WP April 20, 1908
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Attachment 14 (Page 10)
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(Appendix 2 - Annex 1)

FLORIDA

Summary of PSC Modified Monthly Recurring Costs
For GTE Florida, Inc.

Rates
Unbundled Loops
2-Wire Analog Loop $20.00
4-Wire Analog Loop $25.00
Loop Distribution $7.50 -interim
Loop Feeder $3.00 - intenim
NID
Basic NID $1.45
12xNID $2.10
Cross Connecis
Ds-0 $1.60
DS-1 $4.00
Ds-3 $31.00
KMC0422. WP April 20, 1998
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(Appendix 2 - Annex 1)

Local Switching

Per Originating MOU $.004

Per Terminating MOU $.00375

Port Charges Per Month:

2-wire Analog Port $4.75

4-wire Analog Port Cost study due

DS-1 Port §72.25
- Switchi

Per MOU $.0009512
Commaon Transpor

Transport Termination $.0001

Transport Facility / per mile $.0000017
Dedicated Transpod

Entrance Facility:

2-wire voice $29.00

4-wire voice $35.00

DS-1 system - first $135.00

DS-1 system- add'l $125.00

DS-3 protected $960.00

Voice facility $2.60

DS-1 facility per mile $0.50

DS-1 per termination $30.00

KMCD422 WP April 20, 1998
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(Appendix 2 - Annex 1)
DS-3 facility per mile $13.00
DS-3 per termination $285.00
Channelization System
DS3 to DS1 multiplexing $305.00
DS1 to DSO multiplexing $205.00
Database and Signaling Systems
Signaling Links and STP
58 Kbps Links $80.00
DS-1 Link $125.00
Signal Transport Point (STP)
Port Termination $350.00
Call Reiated Databases
Line Information Database
ABS $.04
Toll Free Calling Databases
DB800 Queries $.011
Operations Support Systems Cost study due
QOperator Servicas
Operator Systems Cost study due
KMC0422. WP April 20, 1908
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Directory Assistance Cost study due

Summary of PSC Modified Monthly Non-Recurring Costs
For GTE Florida, Inc.

Non-Recurring
Charge
Unbundied Elamant
Loop or Port Service Ordering
Initial Service Order $47.25
Transfer of Service $16.00
Subsequent Servica Order $24.00
Customer Service Record Research $525
Installation:
Unbundled loop, per ioop $10.50
Unbundied port, per port $10.50
$62.50

Loop Facility Charge

KMC0422. WP April 20, 1998
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(Appendix 4 - Reciprocal Compensation)
Scopa.

This Appendix prescribes the methods and means for reciprocal compensation of interconnect
traffic between GTE's and AT&T's networks as well as transiting traffic between AT&T and third
party LECs or ILECs.

|nterconnacting Local Traffic.

On each three (3) month anniversary of the Interconnection Activation Date in a Market Area, the
Parties will review the minutes of usage for interconnect traffic for the prior quarter. If the minutes
of usage imbalance for interconnect traffic for that period is less than ten (10%) percent, neither
Party shall charge the other for services provided under this Appendix. If an imbalance is greater
than ten (10%) percent, then the appropriate party may bill the other using the rates discussed in
this Appendix. In the event of a disagreement regarding reciprocal compensation billing, either
Party may invoke the dispute resolution procedures of Attachment 1.

Iransiting Traffic.
ATA&T shall pay to GTE a Transiting Service Charge for the use of its Tandem Switching as
described in Annex 1 to this Appendix 4.

KMC0422 WP April 20, 1998
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(Appendix 4 - Annex 1 - Prices for Reciprocal Compensation)

Upon expiration of the Initial Contract Period, upon written notice by a Party, the Parties agree to
renegotiate any or all of the prices, subject to the then applicable pricing standards established by the
FCC and/or the state regulatory Commission. A Party may deliver only one request to renegotiate during
a Contract Year. If the Parties are unable to agree upon revised prices within sixty (60) days of the
request to renegotiate, a Party may invoke the Dispute resolution procedures of Attachment 1. Until such
time as the revised prices are agreed to, or established by the decision of the Arbitrator in the dispute
resolution procedure, the prices described in this Annex will continue to remain in effect.

Dedicated transport - See Appendix 2 - Annex 1 to this Attachment 14
Common transport - See Appendix 2 - Annex 1 to this Attachment 14

End Office Switching - $0.0025 per minute

April 20, 1998
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Tandem Switching - $.00125 per minute

Transiting Service Charge - $.00125 per minute

KMC0422 WP
40B-18
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(Appendix 8 - Prices for Trunking Interconnection)
Upon expiration of the Initial Contract Period, upon written notice by a Party, the Parties agree to
renegotiate any or all of the prices, subject to the then applicable pricing standards established by the
FCC and/or the state regulatory commission. A Party may deliver only one request to renegotiate during a
Contract Year. If the Parties are unabie to agree upon revised prices within sixty (60) days of the request
to renegotiate, a Party may invoke the Dispute resolution procedures of Attachment 1. Until such time as
the revised prices are agreed to, or established by the decision of the Arbitrator in the dispute resolution
procedure, the prices described in this Appendix will continue to remain in effect.
Dedicated Transport Rates

ATAT Dedicated Transpor

See Appendix 2 - Annex 1 to this
Attachment

GTE Dedicated Transpor -

See Appendix 2 - Annex 1 to this
Attachment

Nonrecurring charges to be provided following review of GTE cost data.

KMCD422 WP April 20, 1998
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ATATIGTE Pricing Agreement

(Appendix 7 - Prices for E911/911 Services)

[To be provided following review of GTE cost data)

40B-20
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