
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 980892-TP In re : Petition by GTE Florida , 
Incorporated for approval of 
interconnection, resale , and 
unbundling agreement with KMC 
Telecom II, Inc . 

ORDER NO . PSC- 98-1315-FOF-TP 
ISSUED : October 9 , 1998 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L. JOHNSON , Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E . LEON JACOBS , JR. 

ORDER APrROVING RESALE , INTERCONNECTION , 
AND UNBUNDLING AGREEMENT 

BY THE COMMISSION : 

On July 14 , 1998 , GTE Florida , Incorporated {GTE Florida) anrl 
KMC Telecom II , Inc . (KMC Telecom II) filed a request for approval 
of an resale, interconnection , and unbundling agreement under 47 
U. S . C. §252{e) of the TeJecommunications Act of 1996{the Act). The 
agreement is attached to this Order as Attachment A and 
incorporated by reference herein . 

Both the Act and Chapter 364 , Florida Statutes , encourage 
porties t~ enter into negotiated agreements to bring about local 
exchange competition as quickly as possible . Under the 
requiremen t s o f 47 U. S . C . § 252{e) , negotiated agreements mus t be 
submitted to the state commission for approval. Section 25~(~) (4) 
requires the state to reject or approve the agreement within 90 
days after submission o r it shall be deemed approved . 

This agreement covers a two-year period and governs the 
relationship between the companies regarding local inteLconnection 
and the exchange of traffic pursuant to 47 U. S . C . § 251 . Under 47 
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U. S . C . § 252(a) (1) , the aqreement shall include a detailed schedule 
of itemized charges for interconnection and each service or network 
element included in the agreement. 

Upon review of the proposed agreement, we find that it 
complies with the Telecommunications Act of 1996; thus , we hereby 
approve it. GTE Florida and KMC Telecom II must file any 
supplements or modifications to their agreement with the Commission 
for review under the provisions of 47 U.S . C. § 252(e) . 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
resale , interconnection , and unbundling agreement between GTE 
Florida , Incorporated and KMC Telecom II , Inc ., as set forth in 
Attachment A and incorporated by reference in this Order , is hereby 
approved . It is further 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U. S . C . § 252(e) . It is further 

ORDERED that this docket shall be closed . 

By ORDER of the Florida Public Service Commission , this ~ 
day of October , ~. 

BAY6, Direc 
Division of Records an Reporting 

(SEAL) 

CBW 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is requi r ed by Section 
120.569 ( 1) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399- 0850 , within fifteen (15) days of the issuance oE 
this order in the form prescribed by Rule 25-22.060 , Florida 
Administrative Code ; or 2) judicial review in Federal distric~ 

court pursuant to the Federal Telecommunications Act of 1996 , 47. 
u.s.c. § L52( e) (6). 
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ThiS Intel COl"~'· Reule~ Unbundling ~....,....,t (lhe ·~...,.,r'). le INde by .net ~ GTE 

Flonde lncorpcnted, with Ita ..._. for pUrpOMe of thia AQrMment at eoo Hidden Ridge om... lrmg, 

Texas 75038 ("GTE"), end KMC Telecom II, Inc. In Ita C8Pecity .. a cerUfted provider of IOC8I ~ 

setVtee \KMC"). wtth Ita prtndpel piece of bueineu at 1545 ~ 205. SYIW 300. 8edrnlnMer, New 

Jeruy 07921 ('"KMC") con lnd KMC being ,...,.,._, to colldvely .. the "'Pettiee. end lndlvtduelty • a 

•pa~). ThiS Agreement COYWt NI'Vicel In the -- of Florida (the "State1. 

WHEREAS. Interconnection between competlng L.ocel Exchange Cenierl ~Ct1 Ia "**MfY lnd 

desirable tor the mutuel exchange lnd ~ of trefftc origin8ting on MCh LEC'a ~ lnd 

WHEREAS. the Parties d .. ire to exchange auc:tl trame end retated a91ellng In a technalty end 

economically ef'llclent I'TUitlnet' at~ end I1'MUtllty egrMc:t upon polnta of lnt.wconnec:tion; lnd 

WHEREAS. the Partlea wtah to enw Into ., egreement to lnten:onned their ~ 

telecommuncetiona networb on ten'nl that .,. t.r end equltabte to both Pettiee: lnd 

WHEREAS. Section 251 end 252 of the Tetec:ommunlcationa N:t of,_, (the •Ad") lmpoeee apedfte 

obligebona on LECa end lnc:umbent LECa wtth ~ to the intwconn«tion of lheir networU, ,...... ot 

lhelf telecommumcatlona aervlc:ee, ecc:.eu to their polee, ducta. conduits end rightaoof-w8y Ind. In c::.rta~n 

cases. the o1fenng of certain unbundled netwcn elementa end pnysic81 collocetlou ol equipment In LEC 

prem1sM; 

WHEREAS. GTE Ia entenng, un<W proteet. l"lto certain •pec;ta of lt111 Agreement that iiJCOfl)Ot'ate 

adverse reaulta from the erbinted egreementa or whlctl may be epptOVed by the Commiulon .., ltlle atate 

and ts do~ng so '" order to avoid the eJq)enM of ert>ltrltlon while 11 the ume time ~ Ita legll 

POIItiona. nghta and remedlee. 

NOW. THEREFORE. 1n conaideratlon of lt\a mui!AI pt'OVIIIOI'II contained herein end OCher good end 

valuable conalderatlon, ltle recei9t end autricieney of whlctl .,.. hereby ~. GTE end KMC 

hereby covenant and agree ea followl: 

KMC0422.WP 
Ap1120, 1881 



ORDER NO . PSC- 98 - 131 5- FOF-TP 
DOCKET NO . 980892- TP 
PAGE 13 ATTACHMENT A 

ART1CLE II 
OEFINITlONS 

1. Gtoenll Oeftoltignl, Except .. otnerwiM apecifled t\etM'I, the ~ definitions shall -m to 
all Attldee contained in lhlt ~l AddttioMI deftnltlona that .,.. lf)edfte to the matterw 
coveted in 1 particu'- Artide may appe.- In that ~. 

1.1 "Mw! Sandcw BIQJ-r (ASR) meana 8n lndua1Jy lt8ndard form UNCI by the Plltiea to 
add, establish. c:Nnge ot diloonnec:t MtVicet ot f8c:llltlee a provided ....._. In lhlt 
Agreement tot the puf'J)OMI of lnten:onnec:tion. 

1.2 "Ad meant the Telecommunications Act of 1996, Public LN 104-10. of the 10.1h 
United Stltee ConQr.u .rt.ctlve Febtully 8, 1988. 

1.3 All • Amlllla" of 1 Party muna 1 peraon, COipol'8tlon ot other legit entity lhlt. dlrec:tty ot 
indtrectty, owna ot controls 1 Party. ot il OWMd ot controlled by, ot II under common 
ownerahip ot control with a Party. Fot purpoeee of lhlt definition. the term ·own· muns 
to have 1 majority ownerahlp interest ln. ot hiVe voting control of a ~ of the 
ownership lntereltlln, auctt corpotatlon or other • entity 

1.4 "AMA" meant the Autom1tec1 Meauge Accounting atructure lnher8t'lt in IWitc:h technology 
that initially recorda tel«:ommunication rnetMgelnfonnltion. NotA format It contained in 
the Automated Meaaage Accounting document. published by Bellcote a GB-1 100..CORE 
wnich deftnelthe induatry standard tot metMg~ recording. 

1.5 "A&;!pl!e;ab!e La" lhali mean Ill lawa, statutee, common 1ft, regulation~, Ol'din.ancet, 
codes. ruin. guideltnee. orders. pennlts. and approvU of any Governmental Aulhonty, 
wniCh appty or relate to the subfect matter of !hit AQrMmlnl 

1.6 "Automatic Lgeatlgn !dtotiflcatloo!Q•tl Manegement Syatem (Al.!IQMSr munslhe 
emergency MtVioell (6111911) databal containing cuatom.loclltlon information 
(including name. lddreaa, telephone number. and aometimes speciellntotrn.tlon from the 
local setVIce provider) uHd to procna subscriber ac:cea recorda into Automatic Location 
Identification (ALl) recorda. From lhia dat.b~M, recorda.,.. forwn.d to GTE's ALl 
Gateway tor downloading by local All dltabal tyttema to be avalllble tot r.ttrievll an 
responH to ANI from 1 ~1-1 call. Alao, from lhlt dltabae. GTE will uploed to ita 
selective routers the selective router ALl (SRIAU) which It used to deWtmine to which 
Public Safety Anawwing Point ("PSAP") to route the C811." 

1 . 7 ·Automatic; Number !dentibtjgn• or "Alit" ,..,... to the number tnlnamitted through the 
netw()ri( identifying the calling party. 

1.8 "Be!ICQCI" muna Bel Comrm.mations ReMit'Ctl, Inc., or ita auc:ceeaor or ... ign. 

1.9 ·aW-ancHC.., A.rrwl1glnwlr meana a c::ompenaatlon ~t whereby the Partiee do 
noc IWMMr billa to eecn other tot the tetminatlon of trafl'lc apeclfled 1n thlt ~t and 
wtlenlby LECIInd CLECs terminate toc:.lexchenge nfl'tc: origineting trom enckJHrl 
..._ by the networ1ca of other LECI ot CLEC. without expllctt charging among or 
biM-.r\ uld ca'riers tot aud'l tratrlc: exchenge. 

1.10 "Bya!My OW INII,.., Monday through Friday, except tot holid8yl an which the U.S. 
mall il not deMto• ed. 

1 . 11 ·central Oftlca S\edtcb" means a SWitch uHd to provide telecornmunk:doa MtVicel 
including (I) "End omc. Swttcnu• wnlch are Ctaaa 5 lwttc:hee from wNch end u..­
Exchange SeMcee are directly connected and offwed, and (Y) '710dem Oflka Mctw" 
wnlch are Ctaaa 4 IWit.chee which ant uaed to conned and awttx:h 1Nnk <*c::uttl betwMn 
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and ltnOf1g '*'"' ofb ewftl:::hel. Cennl oft'a IVritd'lee mey be ~ • 
c;ombinatloo end ~ omc. ... ,~ (c::cmblnlltion c-. ~ 4). 

1.12 "CLLI CodM• meana Common Languege Loc:don lndentlfter Codee. 

1.13 "C:onvn"•km" ,..,_ the F~ Public s.Mce Commlulon. 

1. 14 "Cqnmgn Cbenotl Signaling" or ·~· meena 1 hlgh·IP"d apecllllzed pec:Qt·awltc:tled 
communication• network that is M981'8te (out-of-bend) from the public pecl(et-IWftched 
and meuege networb. CCS cames eddreaed signaling mesaagee tot Individual tnJnk 
c ircuits and/or detabue-related &efVICM between Signaling Points In the CCS networtt 
using SS7 signlling protocol. 

1.15 ·comgtttttyt L oc;at fxmange Caa1tr" (CLEC) muna KMC, II 1 complny IU1hotized to 
provide 1oce1 exchange MI'Vicea in compelltlon with en ILEC. 

1.16 ·compllanc:a• wjttl rugect to envjmorneota! proyiliooa Environmtntlll and aat.ty IIIWI 
and regulation• .,.. baled upon a tedn regulatoty frlmewot1t. with certain 
responaibHitla delegated to the Statn. All environmental/aat.ty compliance program 
may include review d appllalble lawslregulatlons. development of written procedures. 
training of employ ... and auditing. 

1 . 17 "CQodulr means a tube or protection device that may be UMd to houM communication or 
elec1neal cable~. Coodult may be used underground or above ground end may contain 
one or more inner ducts. 

1.18 "OS:l" ia a digital ~!gall rata of 1.54-' Mbps. 

1.19 "CS:.J" Is a digital aignal rata of 44.7315 Mbpa. 

1.20 "Eiectmnic EHe Tcanate(' refers to a system or prooetl whlcn utilizes en electronic format 
and protocol to send/receive data files. 

1.21 "E-911 Sorylc;e" ia a method of routing 911 calla to a PSAP that uMI cu1tomer location 
data 10 the ALl/OMS to deterrrune the PSAP to whlcn a calllhould be routed. E-9-1·1 
serviCe inelud .. the fotwardlng of the callet'a Automatic Number ldentlftcatlon (ANI) to the 
PSAP where the ANI is uNCI to retneve and dilplay the Automatic Loc:don Identification 
(ALl) on a terminalsc:reen at the answering Attendanrs position. It uiWI!Iy includea 
selective routing. 

1.22 ·exChange Mnuge Rtrocd" or "EMB" maana the standerd used for exchange of 
telecommunicatioN ,....aage Information among LECa tot bU~. unbll~. sample. 
s&ttl.,nent end study dllta. EMR format i1 contllined in BR..010-2Cl0-010 CRIS Exchange 
Mesaage Record, a Bellcore document that deftn• induatry atandltda tot exchange 
meuaga recorda. 

1.23 "Exmeage Setyka• ratera to all baaic access line ~. or 80)' other aeMcel ofl'wed 
to end UMrl which ptOYide end users with a telephonic c:onnaction to. and a unique 
te6ephol~e number eddreN on. the public twitched tei«:ommunlcationa netwoft( ("fSSM·). 
and which enable auc:t1 and u..,.. to place or recetve <*II to II other atatlonl on the 
PSTN. 

1.24 "ElS" or ·exp80ded Interconnection Sety~ca• maana a MI'Vica that proviOae 
•nterconnecting CM1eta with the capab~lty to terminate blaic ftbar optic nnamlallon 
facilltiea, InCluding optical terminating equipment and multiplex ... at GTE'a wn centers 
and 8CCMI tandenW and interconnect those facilit* with the facilltlea ol GTE. 
M~a Ia .vailllble on a caM-by-<:aae balls wnete fuaible. 
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1.25 -eacllb( AI buldlnga, ~ atruc:tur. end oNr '*"" loc8ted on • lingle site 01 
contlguOUa 01 edJegent ebe owned 01 operlllled by the ..,.,. I*'IOnl or J*'80"· 

1 . .2e "fCC"' rnMnl the Federel CommunicatioN Commlaaion. 

1.27 -auida" meena the GTE Cu.tonw Guide for CLEC Eateblilhment d Setvic.- • Rese1e 
lnd Unbundling, whlc:n contains GTE'I operating pnadurea for ordering, proviaion.ng, 
troub6e reporting end repeir for retold ......as end unbundled elementa. A copy d the 
Guide hu been provided to KMC. 

1.28 "lntorc.oonect!on" rneMithe phyaical connection of aeperete plecee d equipment. 
tranam1 .. 10n t.ciltlee, etc., within,~ end emong netwolb, for the trenamiuion 
end routing of Exchenge SeMel end Exc::Nngt Accela. The erc:httec:ta.n d 
1nterconnedion may tndude collocation et'td/01 mid-apen meet IIITW'Iglmlf'lta. 

1 29 "!ntea:Mrw:t!on pomr Cle=> meena the phyaical P<*tt on the netwQr1( where the two 
pertiu In~ The •tp- II the ctemercation P<*tt betMen ~ d the 
trantmllllon tacilty. 

1.30 "Interim Numbtr PcxtW>Hit)' (!Nf)" meent, pending the 8Vdebllty on en Industry-wide 
batll of long-term number portabAity, the dellvtty d LNP c.peblltlee, with a little 
1mpatm"1ent d tunc:tionlng, quality, rallabMity, and c:onwnlenolu poullfe, through the 
use of (1) RCF, 01 (2) 010, or (3) such c.paOMitiu otMI' than RCI 01 010 • may be 
provided In applicable t8tfffa. 

1.31 "!XC" or "lnteraxc:nange Can1e(' meant a talecommunic8tiont NtVIoa provider 
authonzed by the FCC to ~ interataC.Iong distance communications MrVicel 
betwMn LA TAl and.,.. authorized by the State to provide tong diltance communications 
servteea. 

1.32 "tsmi" 01 "lntegrwted Sttryjcn Digital Net:wodc" meena a twitched netwcn wvice 
providing end-to-end digital connectlvrty tor the almutt.neoua tranamiulon of voice and 
data. 

1.33 ·~ means a pan of the SS7 protocol that d.nn.. Cllll Mtup meaaegu and call 
takec:sown meaaagee. 

1.34 "Lwt jnfCXJMtlgn 011:1 Bag (L!QB)" meant one or ell, • the context may requn. of the 
una lnfotmatlon dat8baMe owned lndlvldualfy by GTE lnd OCher entltlee which provide. 
among other tnlnga, C81tlng <*d validation functionality for telephone line nUI'Qb« c.ansa 
ISSUed by GTE and OCher entitles. A Ll08 alao contains validation d8ta for c:olleet and 
third number-blUed C8111, whlc:n include billed number IO'Mt'ling. 

1.35 "Lioe.Side" refwl to en enc:1 office switch connection that hu been progrwnmecS to treat 

the drcult • • loallllne cona.cted to an ordlnaty lelephone 1tat1on Ml Line U» 
c::ontledlaf• otfw onty !hoM tranamtaalon and 19Wing r..tur. ~-for a 
c:awledion bet\!: •1 en end omc. and an ordlnaty telephone Ml 

1 .38 , rl Fxdw 1Q1 C'.wr1er- or "LFC" man. eny compeny «*11fted by the ComrniNion to 
pf'OWM loall exct\enge leleoonvnunatlona aervtc.. Thla lndudelthe P.u. to tnla 
~It, 

1.37 ., pc;at ExcbiOD' Routi'lg Gy!de" or "l.EBG" ~the 8ellc:cn ,.,_.a c:ustomerty 
uMd to identify NPA-NXX routing and homing lnfonNtion. 

1.38 , oc;al Trafftc;" meena tr8fl'tc that it originated by en end user done Pwty end t.mNtea 
to the end uaer d the OCher Party wrttun GTE'a then current loall aervtng --. ~ 
mandatory IOC8I Clllng ~ arrangementa. A rNndatofy leal c.alng ~ 

~22.WP Aclftl 20, 1881 

D-3 

' 



ORDER NO . PSC- 98 - 1315- FOF-TP 
DOCKET NO . 980892- TP 
PAGE 16 ATTACHMENT A 

8ITWlglfl"tenl II ., .,.. ~that pi"'''kkM end ....., a lociA ~ ecope, Extended 
~ Service {"EAS-). ~ thei' bMic axcn.nge eervtng ... LoCIII Trldftc dOee oal 
•ndude optk)NI IOC8I ~ scopee (I.e .• optk:Jnel1'11te pec:~tegee that penni! the end user 
to c:hOoM e IOC8I C81tlng ecope ~ their beaic exchange MtVing .,.. for en eddttlon81 
fM). reterr.d to hereafter u "optlonel EAS." 

1.39 "NllJjw PQ!"'MM!tlf or, OQII Nurntw PcxtahY~ (LNP\" meent the lbllty ot UMtl of 
t.-comnunicetlona MtVicet to retain. at the ..,.. location. exlating ~natlona 
numbers without impairment of quality, reliability, or convenience when swttcnlng from 
one teltleofMlunic:ationa camer to anotn.r. 

1.40 "Lcx:.aJ Serv!c;a B10yearor "1.S!r Ia the form uMd to order,..... and unbundled Hf'Oicea. 
Thia form aa part of the Guide. and may be updated from lltM-to-tine by GTE lltd/01 
through induetry fonJma (IUCh uthe Ordering end~ Forum). end Ia requAd before 
servtCel can be •tablllhed. 

1.41 "Lor.al I~ rneana tratnc that il originated by en end UMr ot one Plrty end terminates 
to the end UMt ot the other P.-ty within GTE'a then c:un.nt IOC8I MtVIng .... Including 
mandatoty IOCIII C8111ng ecope arrangementl. A ~ lociA aiMing ecope 
arrangement II en anangement that ,.quires end u..,.. to IUblc:rlbe to a loall Clllling 
scope beyond their baic exd'lange MMng ....... LoCIII Trame does om indude optional 
local calling scopes (I.e .• optional rate ~ that penni! the end uMt to c:t\ooM a iocal 
calling ecope beyond their bale exchange serving area for an addltlonai fM), refr.eil to 
hereafter u "optional EAS." 

1 42 "MQ.E" or "Main Qtatr!hytlon Frame• ,..na the dlltr1butlon frame uMd to interconnect 
cable pairs and tine trunk equtpment terminating on • swttcnlng aystem. 

1.43 "Moet-eo!nt Billing• or "Mea" refera to an arrangement whereby two LECs jointly provide 
the transport element of a awttched acceaa aeMc:a to one of the LEC'a end of'ftce 
switches. with each LEC rec.iving an appropriate lh~n of the nnsport element 
revenu .. •• defined by their effective acceaa teriffl. 

1.44 "MECAB" refera to the Multiple Exche~ C.rrler Accas Bi111nQ ("MECAS") document 
prepared by the Billing Committee of the Ordering and Billing Forum ("OBP), which 
functions uDder the auapicel of the Carrier Liaison Committee ("CLC) of the Alliance for 
Telec:ommunic:ationa Industry Solutions ("Ails-). The MECAS document. publlahed by 
Beltcore aa Specilll Report SB-BOS-000983. containa the~ guidelines for 
the billing of an acceaa MtVic:e provided by two or more LEC5. or by one LEC in two or 
more stltea within a aingte LATA. 

1 45 "MECOQ" rn. to the Multiple Excha~ Cam.rs OnWing and o.aJgn ("MECODj 
Guidtlilles lor ACCMS Setvas - Industry Suppott lnteffrlce, a document developed by 
the ~ing CommrttM under the auapicee ot the Ordel'lng and Blllng 
Forum ("08fi, wNcf\ function• under lt\8 au*P'CM of the Carrier Llallon Cotm11ttM 
("CLCj d the Allanc:e for Telecommunications lnduatry Solutions ("ATlSj. The MECOO 
docunant. puDIIhed by Bellcore u Special Report SR.STS-002843, eet8blilh methods 
tar pre c 11elng orders for acc»a HNICI which il to be prcMded by two or more LECs. 

1 48 ""kHkw1 flw "s.r meet~a., Interconnection wchtt-=ture wt.eleby two CMtera' fiber 
lr8nsmiuian t.clltlla meet at • mutualty egrMCH~pon POl. 

1.47 ·~ meena the "'Nor#! Aawjglo Nyrnbttdng PIM", the ~)'~tern of telephone 
numbering en'lf)loyed in the United Stetee and other countnea compriling Wortd 
Numbenng Zone 1. 

1 .48 "N•tworX E'JtmMr ,.,..,. a fllclltty or equ~PfNDt uMd in the provtliOn ot • 
telecommunications MtVIce. Netwotit Element e110 lndudes ,..._, fl.n:tlona. and 
cap8bilitlea that 1n PfO'ilded by meana of such fKillty 01 equipment. lnduding aubacriber 
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number~, dlltllla•.l9\lllln0 'Y*fnl,lnd lnformetlon ~for bllng end 
c:oMec:tlcn or UMd In the ~. routing, Ot OCher ptOYtlion at 1 tllecolmluniceliona 
Mr"'ice 

1 .49 ~ 0t 1Mtwqj lntttfJc» Qevicw" meena the point of demlrcatlon ~ the end 
uWI lnlide Wiring end GTE'I f8Cilltiel. 

1 .50 "911 Seryjc;e• muna 1 unlv.,..., ~ number wnlctt gNel the public: dnct ecc.a 
to the PSAP. Bask: 911 MMCe colleda 911 C8b trom one 0t mote 10C* exchlnge 
swttchel that NNe 1 geogriPhlc .,.._ The C811a .,.. then Mnt to the CCWTeCt .utnonty 
deslgnlted to ~· IUCh C811t. 

1. 51 ~umbering f'lln ArM" or "W!A • Ia etto aomet1me1 refen'ld to • ., .... code. Thia 11 
the It\,.. digit lndicetor wf'llctt Ia defined by the "A". "8·. end "C" digiti at eec:h 1o.dlglt 
telephone number within the NANP. Each NPA c:ontalna 800 poutie NXX COCS.. 
There n two genet~~~ ~ of NPA. ,..,.,lc NPAI" end "Nm=Oe g:tph!c; 
~·. A~ NPA It INOCiated with 1 deftned QIC9IIPhlc ..... end Ill 
telephone numbfn bMr1ng IUCh NPA n IIIOdated with MMcle prcMdld within !hat 
geogr8phlc .,.., A ~lc NPA. -.o known • I '"Sindgt kDu Codt" 0t 
"SAC Cpde" Ia lypic8lty ISIOCII'-d with a ~tad tellcommunlcetiont 11tV1ce wtllctt 
may be provided ec::roa multiple geogr8phlc NPA ....... 800, 800, 700, and 888 .,. 
examples of Non-Geogt.,nlc NPAI. 

1 52 ·w-. ~xx Code". ·c..,trll ot11ca Code" or •co Code" Ia the It\,.. digit lwitctlentity 
andlcator wf'lte:h Ia defined by the -o·. ·e-. end "P dlglla of 1 1().dlglt tlllphone numb« 
wtthin the NANP. EKh NXX Cooe containa 10.000 alation numbltl. Hlaton<*ly, entire 
NXX code blocka hive been llltgnld to apeclflc indMdu.i IOCIII exehenge end otftce 
swrten ... 

1 .53 "Q«n« and Qgtratg( AI used in OSHA regu'-tions, owner Ia the legllentity, including a 
'"'"· wf'llctt exerciH• control over FN~n~~gement end record keeping functiona retellng 
to a building Of fdlty. AI used in the R..aurc:. ContetVrion end Recov.-y Act (RCRA). 
operator muna the pet.an responalble for the ovlf'lll (Of pert of the)~~ of 1 
facility. 

1.54 "eo!",..,, Por.t of Interconnection. 

1.55 "Provide(' muna GTE and "Cyatmw(' meena KMC with respect to thoM aervica 
plt1ormed by GTE pursuant to Mlc:IIIV end eny HMce1 for ....... 0t unbundled 
netwont elementl provided by GTE purauent to Al1ldea V and Vl. KMC lhlil be refwred 
to aa Provider and GTE lh8ll be referred to aa Customer with reapec:t to thoM HI'VIces 
performed by KMC ~t to Mlc:IIIV. 

1 .56 "es6f" meena PubHc &nty Anawet1ng PoW1tl. 

1.57 -a.~~ the apeclflc geogr-8PhiC point and c:ot'fMPC)ndlng geogt'IIPhlc ..... 
thllt .. ~ with one or more l)8l1icul8r NPA-NXX Codee tMt hive been 111igned 
• a LEC for lla Pf'O\'IIIiOn of Exct\engl S.O..icee. The ~ ~ II Identified by a 
apeclle V&H OOOf'CinMe !hilt II used to C81QJIMI diltenc»-sendhle end ueer hft'tc 
lclf'Prom the pwticuler NPA-NXXa ~ with the apedftc RMe c.nter. 

1.58 "Rill DM" me.w lnterllcttve ayatem-to-.yatem cornrnunlc*lcne end ~ .. (note: 
the speed of lntet8c:tiofo of the ayatems will neoetUrtty depend upon accur-.cy of Input 
and networtc C8Ptlblltiel), with the ~ on. or the recording at, the ~ a 
simul~ d\ the OOCUtTenCe of the event • the edulll tyStilm pennia. 

1.59 "Bqnlng POiJr denol8l e location that a LEC hM ~ on b netwOttt • the 
homing (routing) point for trafftc: that termlneta to Exc:hiWige s.Mcee pr'OYided by the 
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LEC tNt~ a~ NPA-NXX ~ The~ Peril Ia UNCI to Cllk:ui8tll 
eir1~ mileege far the d~ tr-.18P0'1 *'*" c:n.v- ot 9MIIr:hed ~ 
s.r.;c.. Purlu8nt to Belccn Prec:tice BR~100.100, the Routing Point rney be 11n 

end ot'llce location, Of 8 "LEC Conacrium Point ot ln'-ICOIWieCtiutt." The Routing Point 
mu:st be In the ume LATA • the MIOCieted NPA-NXX.. 

1 so "Sendc.t Cootm! Pomr or -s.ce- It the node in the slgNIIng netwottc to wttlc:tl 
ll1fonna1ional requesta far wva handling, sucn u routing, .. dnc:ted and PfOC*Hd. 
The SCP Ia a rMI time da~e system that. baled on a query from the SSP, petforma 
subac:riber or epplicltlon-apeelfte MrVIoe logic, and then lenda lnatructlona beck to the 
SSP on ttow to continue call ~-

1.61 "Swyjcl Swltd)bg Pomr at -sse" muna a Slgnaling·Polnt tNt Clf'i leunc:tl queries to 
datab .... and receiveflntetpret reapon ... used to provide apedfte ~ ~-

1 62 ·spng Poitr or "Sf" ~ • node In the ccs netwottc th8t ~ lltdlat 
rece~V• algNIIng maaaagea, or ttwtafwlalgnaling meaaagea from one signaling link to 
another, 01 boCh. 

1.63 "Signalklg Sptlm r 01 -ssz- muna the tign811ng protocol, Vwalon 7, ot the CCS 
netwonc, baled upon Al1'leran Nattonal S~alnatltuta \MISij lt8n<Wda. 

1 64 ·s~gna~ r,..,,,. pg1nr at "Sie" muna a pec:Qt twitch in the ccs n.twonc that It used 
to route tlgnallng metNget among SSPa, SPa, SCPI and other STPIIn order to Mt up 
calla and to q'*'Y det8beMI tot advenced HfVIcee. GTE' I networtt lnd~ mated pan 
of local and regioN~ STPa. STPiare provided In pen tot redundency. 

1 65 ·subatdjley" of • Party muna • corporation or oth« legal enttty that It mejonty OWNd by 
suctt Party. 

1.U "SyndJronoua Ootlc:a! Nttwoc1c" or "SQHE:r ITINnl aynd'lronoua Metl1c:lli \STS") or 
optical cnennet \QC") conMCtlona between LECa. 

1 67 "SwjtdJtd A«at• S«yjc;a" meant the of'renng of f1lcilitlea tot the purpoee of the 
onginetlon or temt~nation of tre1ftc: to or from Exchange Setvice c:uatoi'IW'I In a grven aree 
pursuant to elwttc:hed ~ tanf'r. Swttc::hed Acc:eu Setvicee lnc::tude: Feature Group 
A. F .. ture Group 8, FMture Group 0, 800 ec:c.u and 900 ec:c.u NtVtc:aa. 

1 68 'j'eteqmmyolcjat!ooa Swy!cw" ITINnl the otr.ring of teMc:ommunatlone tot • fee 
directly to the public, or to sucn cl ..... of u .... u to be effec:tlvety eveiiiOie diredty to 
the publie, regerdleu of the fKilltiel used. 

1.69 'j'Mlk Side",..,.,.. to • oentr81 orne. awltct'l connec::tion that Ia ~of, and ha been 
pi'OgfW'M"ied to net the circuit u . connecting to enocn. twitching enttty, far eump~e, to 
• ~ btwdl exc:Nnge ("'P.Br) or enact. oentrW orne. IWIWI. Trunk aide 
COIW..aioll8 oft'w thoM trllnSm!Uion end aign8llng fMturM ~far the 
catii..alolt ot ~ entltlea and cennoc be used tot the dnet eo~wleetion of ordinlry 
...... le lt8Cian ..... 

1. 70 l..l!fMftrwl Ttrml The P.uea ecMowledga that t.erma mey ~In 1N1 ~t 
wttlc:tl .. not dtftned and ... that any suc:n ~.erma ahell be cons1rUed 1n eccordanca 
With thW cutUlm8ly uuge ., the telecommunicatlona Industry • ot lt'oe ~ d8te of 
th'- AgrMment. 

1.71 "YIIUcll Eytur•• (indudlng "CLASS fytt•m•) muna vert1c::e1 aervtc. and lwtt.ch 
functlonelltiee ptOYtded by GTE, including: AutofNtic Cel Bedl; Autometic Rec:ell: Call 
FOtWW'dlng Buly L..NJDon, Attswer; Cell Fcwwwding Don, ~ Cel Fcwwwding 
Venable; Cel Forwnlng • Buay Line; Call Trace; Cal W~; Cel ~ 0eUvety 
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Bloddng Per c.l; c.llng Number ~ Per ~; c.nc.l c.l WIID1g; OtltindiYe 
RlngingiCall Welting; 1ncon*1g cal L.N ldelltlftclllot• 0eDYwy; SeledtYe Cell FOf'WW'd; 
Select~'>-. cal Re;ectlon; Speed c.u~ng; end ThrM w~ Ceiling/Cal TrwwfW. 

1 . 72 "WWre C4ntK ,.., •• building Of lpe<:e wfttlln • buldlng !Nit ..,..,.. • ., eggregatlon 
point one LEC'1 networi(. wh.,. traniiT'Iiallon hlcllltlel end clrculta .. connected 0t 
~Witched. 
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NmCt..£111 
GENERAL PROVISIONS 

1 . Smot of GtcwJI f)myia!ma EJccec)t U mey OChefwiM be Mt fot1h In I per1k:ula' Al1ide Of 

Appendix of thla AQrMmenl In which caM the provlalona of IUdl Al1ide or Appendix shall take 
precedenc:e, theM General Provialont appty to all Attic::* and Appendlcee of thla AQI"Mmenl. 

2 rean and Taan!n•t!gn 

2.1 Iatm. Subj4M:t to the tarmlnatlon provltlonl contained In !hit AQr'Mment. the term of ttllt 
Agreement sn.u be two (2) yMn from the etr.ct1ve date~ Al1ide Ill, Section 37 
of thia Agreement and lhlll continue In force and In ehc:t until the Mf'ller of the following: 
(I) a new Agr'Mment ~ Ill of the *""of !hie ~t becomle etr.c:tlve 
between the ParUM 01 (U) elx montht aft• the ,.,._tbl of tht lnMitl Ptl1od of the 
AQrtemtnL Tht ParUaeegree to commtnce negotidonl on KMC't ~ to be 
conducted pu~ to Section 2S2 of the N:1., on I MW ~ no ... thin SIX (8) 
montha before the end of the lniti81two (2) yur period ttt. thla ~t btc:omet 
etr.etrve. 

2.2 poat-Tw;mOalicx! Almrlgilmentl ExCIC)t In the aiM of temWidon u 1 ~of either 
Ptt1y'1 dnutt, for HtVice 81TW1gtmtntl mede tvalltb6t under thie A,grMment and 
exltting at the time of tetminltlon, !hOM wr.ngtmtntl mey continue without lntemJptlon 
und• (1) a MW ~~voluntarily txtcuttd by the Ptttltl; (b) 1~ Ierma and 
conditione epproved and mede gentnlly dec:ttve by the Commiuion. If MY: or (c) tlrtlf 
terma and conditiont mede generllly ~to tl ~ loctltxc:hange camera. 

2.3 I ecmtnltiQn Upon OtMulL Eith• Pttty mey ~!hie~~ In whole or in p.rt 
to the evant of a defUI by the ott~.- Party; pi'OV#cJe(1 now.~. thet the ~Jtlng 
Party notlftet the def.ulti.'lg petty an writing of the elleged defeult and thet the defaulting 
Pany does not cure the 111egtd d"-ult within abcty (80) c:eltncSar dlya of rteetpt of wntten 
notlet ~- Defeult it defined to Include: 

(a) A Pany's insolvency or the initllltlon of bankn.lptcy or recelvtrlhip proceedings by or aoa•nst 
the Pany; or 

(b) A Party's refusal or fduren eny rNteriel reapect property to perlotm ttl Obllgationl under 
th1s Agreement. or the VIolation any of the rNtenel tenn1 or conditiont of !hie Agreement. 

2.4 Liablllt)' ''PO" Taan!n•tk!c! Tennination of !hit Agreement. or eny 1*1 hereof. for any 
~UH shall not ........ tither Party from eny li8bilty which at the time of tenrunatlon hed 
alrUdy KCNed to the OCher Petty or which thtte8fW ec:auee In any ~ to any ec:t or 
om•sa10n oc:aJITing prior to the tenn1nation Of from an Obligation whlctl it expreuty stlted 
tn ttl~ Agrtemtnt to auMve tennNtlon. 

3 Ameod!DIC'Ita /llry 811'1endment. modlflaltion, or supplement to !hie Agretment must be in wrfting 
and a.gnec~ by 11"1 tuthortzed ,....,tatlve of eec:n Pttty. Tht 111nn "thia AQretmenr INII 
tndude Mln .,.ldmwlta, modifications. and suppltmtnta. 

4 A••GV'*" Anf 8llignrnent by tiChtr Pttty of any right. ~1, Of dUty, In ..._ Of In pert. 

or of any n--. wMhout the wnaan consent of the OCher P8r1y INI be ~. except tNt tither 
Pany may 8M9\ t1 of ttl ~. and ~ Ita Obllgatlont. ,...,.._ and dutlee "'*' thla 
Agrttmtnt, tither In wnolt Of In '*'- to any entity thet II , Of th8t wet inYMdiiWf preceding SUCh 
autgnmtnt. a Subaldi8ry or Nlllatll of that P.-ty without CIOI'\Mfrt. but with wna.n notlflcttlou. 
The efftctlveneu of an ualgnrnant lhall be conditioned upon tnt 81aignM'I wrm.n aaumpl)on 
of the nghtl, Oblig8tiona, and dutlet of the aaignlng P8rty. 

5. lwtbodt¥. e.cn pereon whoM llgnature ~on !hie ~it~ and WWTantl that 
he or she hu authortty to bind the Party on whoM behalf ht Of lhe has executed thie ~t. 
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6. BililQ IOd PI)VWlt Exc.pt • prooAded ~In lhtl ~t a wtwe IPPIIcab&e . ., 
confonnence wlh ME~ a MECOO gu6d~Mnee. KMC .nd GTE..,... to exc:Nnge .. 
enfotmaltof• to 8CCUt'lltilty,l"'llllbby, n propet1y bll for,..,._, func:tiona end..,..,._ rend«'ed 

underthla~l 

6 .1 DIII;Ua If~ p~ dlaput•. billing ltet«nee''t. It lhllf notify the other p~ In writing 
regll'dlng the Nltl.n end the bUll of the dispute wittm forty.ftve (45) ~ dev- of the 

atllla'nent dal8 ot the diaputa INII be wa"'-d. Both P.U.. lhllf dllgentfy WOftt IOW8rd 
resolution of ., baling laaues. 

6.2 Late Pl)aiMIOI Clw:gl. If eny undllputed ernount due on the billing etet«nen111 not 

receiVed by PI'OYidlr on the payment due dele, PI'OYidlr rney c:n.ge, end Customer 
agreee to pay, in'*'Mt on the put due belenc. et a ,.._ equ8l to the leUer at one end 

one-helf I*C*1t (1 ~%) per month ot the maxmum nonUIUrious ,.... ot ,..,_t under 

applicabte !ft. Lite payment cnargee lhell M lnc:tuded on the next era.n.,L 

6.3 Iaul. PI'OYidlr lhlll cherge and collect from Cuetonw, lnd Cuttonw ...- to pay to 
Provider, ~ '**-1. etete. end IOCIII tax•. except to the uwnt Cultom« 
not!ftes PI'OYidlr end provides to Provider eppropr18te documenl8tion th8t Cuatonw 
quellftee for a full ot p8tti8l eumptlon. 

6.4 Dye Oat•. Payment Ia due 30 calender dey1 from the bll date ot 20 C8lenCW dev- from 

rece~Pt at bil wt\lcheYer II later. 

6 .5 Audb Bghtl. Each P.rty lhell have a right to audit all biMt n c:narge. rendered by the 

other pursuent to thla ~t. verifying the accuracy at 1t«n1 ac:con:ling to the terms 
agreed to by the Pertles, including but not limited to, the c:hargaa for MNJCM being 

provided on a wholeule bull pursuant to thll ~t. uuga recording end 
prov11aung. end nonrecurring cnargee. Such eudlta lhall M eubject to the same terms 

and eonditiona u Mt forth., AIUde rv. MCtion 3.2. 

7 Bjndjng,Etrec:t Thil Agreement shall M binding on end Inure to the benefit of the raspec1lve 

successors and permitted ... IQN d the Parties. 

8 Compliance with LftiiOd Begut•t!ona. Each P.rty lhell comply With all '**-1. ll8te, and local 

statutn. regutatlone. rut• . otdinencet, judicial daaaiona, end edmlnlltratlve rulings appliCable to 
eta performance under this Ag,...,.,.l 

9. Coofi<lenlill tnfpnnetiQn 

9.1 tdenbftc;atiQn. Either P.-ty may dlsdoM to the other ~Y ot oonftdentlll cuat.omer. 

tecnnlcll, ot businela Information.,., written, Qr8Phle. 0t111 ot other tengible ot lntenglbla 

forma reon~ lnfonnetion"). In onSer for information to M considered Conftdantlal 
tnforrNtlon under thil AQrMmant.lt muat M marQd ·eonftdantlll" ot ~:or 

~ a lnlr1dng ol aimiler Import. ar.lty ot VIIU8Iy disdoMd Information lhlll M deemed 

Conftdlntilllllb i!IIMIOII onty if oontampcnneoualy Ide! 1tifted .. luct1 .nd reduced to 
wnang and-.. • ., 10 tna ocner Pany With a etatement ot rnartWJg ot 001•fldantiellty 
wthn lhlrty (30) ce6ander days after oral ot v1eua1 dt.doaura. 

9.2 ~ In order to protect euch ConftdenUallnforTNitlon from lmpropel dledoecn, 

NCtl Party..-: 

(a) That all Conftdentlellnformetion lhall be end lhall,..,..., the exdualve property of the 
aource; 

(b) To limit KCea to IUCh Conftdantiallnformatlon to authorind ampoyeee who M\'e a need to 
know the Confldetttt.llnfonMtion for patfonnanca ol thil ~ 
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(c) To QeC~IUCh Canftdwttillllltbmetiol• oonftdel•tilll end to..,.. the aame leYel of ewe to 
prevent dildoeln Ot ~ UN of the ~ Col ifldel itillllnformatlon M It ex8f'CIMe In 

ptOteCting 1t1 own ConfldenuellnformatiOn d • ..,._nan;. 

(d) Not to copy, publlltl, et dildoM auc:n Conftdentlellnfotmdon to oCherl Ot eu1horUe enyone 
etM to copy, publlah, Ot dlldoee auc:n Conftdentlellnfotmdon to oChers wtthout lhe prior wntten 
approv.t d the source; 

(e) To return promptly 1ny copiel of aucn Conftdentlel lnfotrNition to the source It 1t1 request 
and 

(f) To use such Conf'tdentlellnfonnetlon only fot puf'POMI of lulftlllng wont or MtVicel petfonned 

hereunder and for ott. putpOMe only upon aucn terms •~MY be egrMd upon between the 
PartieS tn wnting. 

9.3 Excagtlgnl. TheM oOIIgdont lhall not eppty to In)' Conftdentillllnfomwtlon that WU 

leg.tty in the rec:ipient'a ~Millon prior to '**Pt from tho IOWC», -. received in good 
faltl'l from • third petty no( IUbfect to • c::onfldentt.l obliglaol' .., the IOUI"CCe, r'ltNi Ia Ot leter 
become~ publldy known through no bf'-=:h of oonfldentilll oOIIgetkln by the ~t. wu 
developed by the redplent wtthout the developing pnona haYing ICCea to .,Y of the 
Confldentlel lnformetion received In confidence from the aource. or that 11 requinld to be 
diaciOMd purauent to aubpoena or ott. proceu luued by 1 court or lldnWilatrdve 
agency having ~ jurladlctlon. ptOVided, however, that the redpient lhlll give 
prior nob to the souroe end shall reeaonably c:ooper'8te If the souroe dMml it 
neceaMrY to ... prota:tlve ~ta. 

9.. Syryjyll The oOIIgatlon of conftdentlellty end UM wltti reapec:t to Conftdentlel lnfonnltion 
diiCioMCI by OM P«ty to the odw ahiA aurvtve 1ny twrn1n1t1on of lhla Agreement for 1 
penod of thrM (3) ycll'l from the dlte of the inltlel dlac:lolure of the Conftdentlel 
lnfotmebon. 

9.5 Non-Qisdoaurw Atty ConftdentlallnfotrNition lhlt wu ptOVided by eidw Perty to the 
other dunng negotiationa prior to the execution ot lhla Agreement. and that wu idlntltled 
as Confldent181 et thlt time, &hall be governed by this ~ g, This Agreement .,all 
not reptac::e any ~· non-<llldolure ...,..1 between the Partie~ releting to tuch 
lnformltion. 

10. Good Faith PerfprrMnc;e In the petfotmence of their oOii;ltiona under this Agreement. the 
Parties sMII act in good t.ith. In aitudona in which notice, epprov81. 0t ama.ICtion by a Party 
~a permrtted or requll"ed by wry pt'O\IlU)n of this AQ!eement. aucn ICtion shill not be unree.onably 
wrthheld, dellyld, Ot conditioned. 

11 . Coopecatm.oo fi'I!Ud Min!rn!zat!on KMC IIIUmel ~lty fot Ill hud usoclated wtttlltl 
end UMt' cuatomera end~. The Pll1iel lhall c:ooperatl wltti OM lnOihlr to inveltig"lte, 
mmiml%8 end take ~ ICtion In C8MI of hud. The Pwt!M' hud corr.ction, mlnimlDIIon 
and c:orr.dMt ~ .. to be coat effective end ~tied 10 • no( to unreaonably 
t>uroen « n.m OM P.ny • CIOmPif*' to cne ocner. AI. I minimum, auct1 coope~atlou.,.... 
•ndude, ...... permltilld by l8w 0t regulatiOn. providing the oCher Pllrty, upon l"eMMNNb66 ,.queat, 

1nfon'nllellan CCI~ end UMtl who terminetl MtVicel to tNt Pllty wlhout ~ .. 
outatMdlnQ dWQM, when IMt Pllrty 11 notlfted that aucn end UMr ..-e MMcl from the oaw 
Plrty. 

12. Q!apyll B•H!Iytloo. 

12.1 Altwnatbc• to uugettoo. Except 11 provided under Sedion 252 ot the /lid. wtlti ~ to 
llbltrltion aver « the epprovll of this Agreement by the ConTnllllon .-,cS ~ 
lhelefrom, the P.U. deP'eto reaolve dlaputee ~rising out d INIAQI...,.•t wlhoul 
lltlgetion. Accordlngty, except fot ICtion SMklng a ~ • y ~ order, injunction 
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01 ~ ,...._, 10 the purpoeee t:A thil AQI.,.ll:. 011U1t to ~ compliauoa 
wtth thil dilputle reeolutlon proceu, the Pa1iel ..,._ to UN the follow'I1Q ....,..... 
dispute I'MOiution procedure .. tn.lr tole "*"*'Y with r-.pect to wry ~ 01 claim 
eriling out d 01 rw.tlng to thla Agreement Olitl btMc:tl; PfO'II#t»d. howe~. lhet eltw 
P8rty ITI8Y elect. before fling the deim 01 ~M WI ~ (• the C1M IN)' be) to 
tubiTIIt ., olhetwlae Wbltreble diaputa to a Commlaalon 01 c:cut whictl wou6d have 
Jun.dlction ~It not art)ttr.bie. 

12 .2 Nf92Uatignl. At the written request of a Petty, ucn Petty will appoint a ~. 

responalble rapreMntatlve to meet and MQOtiata WI good filth to rMOIYe eny dilpute 
ansang under this AgrM!Tient The P.nln intend that theM negotiation~ be conducted by 
non-lawyer. bualneu representattv ... The locltlon. format. trequenc:y, duration, and 
conc:IUIIOI'I of theM dlac:uUIOI'II IMII be left to the dllcntion cA the ,.._,tatNM. Upon 
agreement. the repreaan~atlvu mey utilze other ~ djepute ~ procedurae 
sud'l u mediation to ... itt Withe negotlationl. Olaculalonl Md ~ IITIOnQ 

lha repraMntatNM for putpOMI of theN negoliltlonl shill be trlaiUd .. confldenu.l 
anfonnaUOn developed for putpOMI of MtiSement. exempt from dilc:oYery Md production, 
which ahall net be edmiu~ in tha Wbilretion deacribed below 01 WI wry lllwluil without 
lha concurrence t:A ell Partlaa. Oocumanll idanttfted WI 01 pnMded with IUCh 
comtTU1ationa, wnictl .. net prepared for putpOMt c:A the negotlltior~t, .. not 10 

exampled and mey, if othrMM edmiulbla, be edmitted WI evtdence Withe art>ltrltion 01 

lawsuit. 

12 .3 Att!itrat!oo. If the Mgetlatlonl do not resolve the dispute wilhWIIbcty (80) days t:A the 
an~ written requ.at, the dlaputa ahall be submitted 10 binding .nMtraUOn by a tang1a 
arbitralOI pursuant to lha Commercial Atbitration Rulea c:A lha ~ Nbllrrion 
AsaociAIUOn. A Party mey demand aud'l atbilrltion in ec:cord8nce with the ~ Mt 

out an thoM 1'\Jies. Olacovery ahall be oontrollad by the atbitnttor and lhall be pennltted 10 
the extant sat out In lhia MCtlon. Eacn Party mey IUbmlt WI wr1tWlg to a Party, and !hat 
Party Shall 10 respond to, a maxemum of eny combination t:A thlrty-ftve (35) (nona t:A whictl 
may have aubperta) of the following: 1t1tarrogatonM, damandlto produce documenlll. 01 

requeata fOI edmtUIOII. E.cn Party It 8110 anlltlad to take the oral dapoeltion of threa 
1ndlviduata of another Party. Additional discovery mey be ~ upon mutual 
agreamant of tf'la Partie~. The atbrtrallon naanng lhell be ~ within lix1y (60) 
dayt of tf'la demand fe6 Wbitration. The arbitration lhell be hakl WI a mutually agrM8ble 

City. The arbitrator lhall oontrollha scMdullng 10 u to pt'OCIMI the,._. axpedilloully 

The Partie~ mey tubmit wnttan bnafa. The ~ lhall rule on the dilputa by IIIUang a 
wnttan opinion within tNrty (30) days art. the c::loM t:A heeringl. The t1mee spedt\ed in 

lhit section mey be extended upon mutual egrMment c:A the Pattiea 01 by the atbitnltot 
upon a lhowing t:A good C.UM. Judgment upon the awerd ~ by the atbitnltot may 
be anter.d in wry court having junldlctlon. 

12.4 Expedj!M MMhlh, frrre1ucn. If the IUU4t 10 be I"MMfVed ltvougtlthe negotlltiont 
ref~RnCed In Section 12.2 dAc:Uy and ITIItanally att.c:ta Ml'\'loa to either Party'a and uaer 
cuatomera, then the period d ratolutlon of the dllputa through negoCI8Cionl belen 1M 

d.,.. lito be IUbmitted to banding arbitrellon lhell be ltYe (5) euan.a 08yl. Ora 
IUCh a Ml'\'loa afflac:tiiiQ dlaoute II IUbmitted 10 llrbitratlon, lha arbitration lhell be 
~ purauant to the expedited procedU,.. 1'\Jiae t:A the Cornmerdel Mltlelb• 
~ ~ the~ M:Mtration AsiOCiation (I.a .• 1'\Jiea 53ttv'ougtl 57). 

12 .5 ~ Eactt P.-ty lhell beer ill own co.-. c:A theM ptOCadur'U. If a P.-ty bel6eYea that a 
ditCOVery requeet II UMNI80Nibla 01 unduty burdentome. It mey Mlk pro4ee:tiola from the 
Atbitratot, induding in the form of cott ~t. ~ing 01llrnbtlon on sema. 
The PattiN lh8ll aquelly split tha '"' of lha aroltretion and the atbMratof. 

12.8 Coottnucy 11 Sendc::e. Absent tampcrary 01 ~ lnfunC::tiYe reiW, the P8rtiee lhell 
con~ perlonnlng tn.1r obligaliona under tf'lll Af1...,. at dumQ the pel !del 'Cf ~wry 
dispute reeotution proc:edufe. 
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13. Entire~ TNI ~•••t ~the entire ....,..,C d the Plr1tee pertai'ung to 

the IUbjed met!*' d lhll ~lliint end auper'Ndee II pnor ~ltl, ~·· 
propoaala, end repreeentationa, whether wntten 01 Otll. end II con&empo~•*"' cnl 
agrMmentl, negolletlona. ~. end repreMntationa c:oneernlng IUCtl aubtect mettat. No 

r.-...ntationa. underltMdingl, agtM~T~entl, 01 WWTW'IIiea, ~ 01 implied, have bMn 
made 01 rWied upon In the making of lttia Agreement other than thoM apedf'alty Mt fot1h herttn. 

14 Emen•• Except u apeclftc:elty Mt out 1n lttla Agetment. MCh Pw1y lhall ~ aoWy reeponaible 

for ItS OWT'I expenses InVOlved In all ~ ~ to the IUbjed of lttia AgrMmtnl 

15. Forc;o MaJeure. In the event performance of this Agreement. 01 eny obllgetlon hereunder. is eithef 

dtrectly or tndirecUy prevent.c:t, reatrtc:ted, 01 in~ with by reason of l'n, l'ood. Nt'thquake 01 

likes acts of God. wlf'l. revolution, civil commotion, exp~ot~on,.ecta of public onemy, errbergo, 

acts of the government in itiiOYentign ~.lebot dtmcultiel. ~without llmltltion, 
stt1ktl, siOWdowna. ptc:ketlng, 01 boyc:otta, unavaa.bKity of equipment from vendor,~ 
requested by Cuatomer, 01 eny oltter clrcumat8nCM beyond the reaoneb6t control end without 
the fault 01 negligence of the P8tty a1'fected. the Party ahcted, upon giY1ng prompt notice to the 

other party, ahall ~ exCUMd from IUCh ~on a day-to-<Sey bMil to the •"*'t of IUCtt 

prevention, reatrietlon, 01interferenot (end the ocr. Party INIIIIbwtlt ~ excused from 
PtrlorTNnc:e of ita obllgedont on a day·~ ball untM the dtley, rtllric:tlon 01lnterferenct hu 

ceued); provtd~ howtvw. thet the Party 10 atr.c:ted lhall UN dllgent tfforta to r.ootd 01 remove 
sucn c:euaes of non~ and both Pll'tiee aNI proe.ed ~ IUd\ c:au ... .,.. 
removed 01 ~. 

16 Govem10g Law. Except to the extent governed by Ftd...Wiaw, thll Aoretment INII be governed 

by and conatrued In ac::c:orcs.noe with the domestic laws of the atate wh.-.the Setvic:es are 

provtded or the r.cflltlea realde end ahatl be aubjtct to the exdualve junldlctlon of the c:outta 
thereto. 

17 Headtngs. The he.clinga in this A{lreement are ~naerttd tor~ end ldentlftcatlon only 

and shall not be conaldered in the Interpretation of this Agi'Mmenl 

18 !Mopendeot Contractor Beletiooabtg The person.a provided by MCh Party lhall be 101«y that 

Party's employees and ahall be under the aole and txdUIIVt dnction end control of that Party 
They shall not be conaidered emp'oyMa of the other Party tor eny purpoM. e.cn Party lhaiJ 

rema1n an Independent contractor wrth respect to the other and lh8ll be responsible tor 
comphanc:e with all laws, rules end regulatiOns tnvotvlng, but not limited to, emp6oyment of labor, 
hou,.. of labor, beelth end safety, wor1(1ng conditions end peyment of wegee. e.cn Party lhaM 
also be responsible f01 payment of tax ... tndudlng ftder'al, atate end munlelpel tax•. chargMble 
or aasesM<I w1th r~ to ita employ .... such u Sodlll S.C:Urity, unemployment, WO(t(era' 
compenaation. diubYity lnsui'IW\C:e, and federal arid alate withholding. e.cn P.ny ll'lalllndemnlfy 

the other for any lou, damege, llebility, clam. demand, 01 penalty that mey be suatained by 
reason of ra failure to ~ with thil provisiOn. 

19 l tmiJa!ioo Qf I Leb!l't¥ 1N1 lodlcM't¥ 

19.1 lodtmatnc;etton E.8c:h P.ny agr ... to rtleaM, indemnity,~. end hold hannleu the 

«** P8rty from II loael, datms. demands. damegel, expen .... sulta. 01 OChet actions. 
01.,y 1'-billty ~er. indudlng, but not limited to, co.tl end 1ttom.y's ,..., whether 
sun.red. made, Instituted, 01auened by eny OCher party 01 per'IC)n, tor lnv8lion of 
pi'IV8Cy, pet'IC)NIInjuty to 01 death of eny peraon 01 pet10n8, 01 for loael, csameg., 01 

destrucUon of property, ~or not owned by o«htrr, proxm...ty CIUMCI by the 
IOdtiM~ Party't negi~ 01 willful miSCOnduct, rtgll'dleal of form of ec:tion. The 
1ndemnifled Party agrMa to notify the other Party promptly, In wr1Cing, of flfY wnuen 
dllmS, lewsulta, 01 dtmlncls fOI which It it dalmtd th8t the fldeml.ryw,g P.-ty ia 
responlible under thia Section and to c::ooptrlte In ~ ~ w.y to fdltlte 
defenM 01 Mtllement of daimt The Indemnifying Party shill Nwe oomPete control over 
de'-nM of the cue 1nc:1 over the tenns of any propoted ..a1ement 01 oomp omiM 
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!tlereOI. The lndemJ ~ Pw1y 1N1 not be lilble und« thil Section for ..alet'T*ll by the 
•ndemnif\ed Pwty or wry delm. ft8ult. or der'l*'d. If the lndemn~ Pwty tw. not 
approved the MUSernenlln lldvence, un1ea the Indemnifying Pwty h-. hed the defwnH 
of the dalm. lawsuit. or derNnd *'dered to It In writing end tw. fWied to euume sucn 
deNnae. In 1M event of such failure to auume defwnH. the lndemnlfytng Pwty shell be 

1'-ble for arry rMIOn8ble Httlemtnt ~ by the indemnifted Patty Without IC)pt'OVII of 
1M indemnifying Pw1y. 

19 .2 End Uw and Content-Belated C!ajma. Customer .grM1 to,..._., indemnify, defr.d. 
and hold harmleu Provider, ita afftllat ... .00 any th~ provider or operator of 
faollties 1nvolved in 1M provision of S.Vica. unbundled network elementa or t.cillt* 
under lt1il AgrMment (collectively, the "lndetMif'ted Pattlelj from llllouee, Claarna. 
demandl, damagee, expen ... , IUitl, Of other ectionl, Of erfY liability what:loev«, 
1nduding, but not lk'n~Wd to. COlla and ettomey's fMI, 1Uf!Wwd,l1'\8de, lnttltuted, or 
asserted by Cuslome(s end u-.. e;aNt an lndemnlfted Pwty lriling from S.VICel, 

unbundled netwottt -.menta or fdltlee. Customer further egreee to ,..._.,Indemnify, 
defend, and hold Nllmleta the lndemnlfted Pattie~ from llllonel, a.m.. demands, 
damages, expenaee, auill. or other ectiona, or any ll8billty ~. lndudlng, but not 

limited to, coati and 1ttomey'1 fMI. au«er.d, mede, lnautut.d, or IIHrt8d by any third 
party aga1n1t ., lndemnlfted Party arttlng from or In erry wwy ~ to ~ Of~ 
defamatkln. libel, l&lnder. lntalfwenoe With or mlupptopttatlon of ~Y or crulive 
nght. or WIY other Injury to any peraon or property lriling out of content lrl!namittecl by 
Customer or Cuatomet's end uHrl. Of any other act or omlulon of Cuatorner or 
Customer's end u-... The provisiOnS of this HCtion 18.2lhal not excul~ Provid« 
from JUdgment for llab~lty wing out of Ita willful milc:onduct. 

19.3 DISCLAIM!!& EXCEPT AS SP!CIFICALL Y PROVIDED TO ll4! CONTRARY IN ll41S 
AGREEMENT, PROV'DER MAKES NO ~ENTATIONS OR WARRAHTIU TO 
CUSTOMER CONCE.R. ... ING ll4E SPECIFIC QUALITY Of AHY SERVICES, 
UNBUNDLED NE'TWORK ELEMENTS OR FACILITIES PROVIDED UNDER ll41S 
AGREEMENT. PROVIDER DISCLAIMS, wrTHOUT UMrTAnoN, AHY WARRANTY 
OR GUARANTEE OF MERCHANTAIIILrTY OR FITNESS FOR A PART1CULAR 
PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEAUNG, 
OR FROM USAGES OF TRADE. 

19 .4 L•mrtatjon ot 1 itbMit)' Eecn Party's liability, wtlelh«'" contract. 10ft or olherwiM. shall be 
hm1ted to direct dam8Qel, whiCh 10 Provldet's case lhall not exceed 1M pro rata portion of 
the monthly c:hergel for the Servas. Unbundled NefWon( Elementa Of Facilltlee tOt the 
t1me period during whlctlthe Servlcet, Unbundled NefWon( Elementa or Fecilltiel 

provided pursuant to thll AgrMment are inoperative, not to exCMd In total Provld«'a 

monthly charge to Customer. Under no carcumat8ne:e INIII either Pwty be ~·ible or 
hable for lndltect. lnc:ident81, or conaequen~ damegel, including, but not limited to, 

~1oM Of 1o1t ~or proftta, damegel anmg from the UN or petfonnance of 

equipment Of IOftwwoe, Of the loss of uM of IOftwere Of equipment. or ecceaories 
alt8ched ~. del8y, error, or lou of data. In oonnection wtlh thle llmltdon of liability, 
the P8rtiel recognize thet I Party fNY, from time to time, provide edvlce, ,_. 
recomn1endltiou1, Of auppy olh« anatyaia relet.ed to the Setvicel. unbundled networtt 
*'••II Of f8ciltlel delcrtbed In this Agreement. end, while the Plltty INI UN dUigent 
..,.,_ In thle regwd, the other Party ac:knowledgee end egreeelhat thle llmitdon of 
!Iabay INI apply 10 Pf"''Mion of sudl advice, ~. end anatysla.The limit 
thet appt._ to direct dan'\8gM quoted abOve will not appty In ea.- of Injury c:euMd by 1 

Party's Willful mllconduet. provided ltlet all other provtaO\a of this ~ t 8.• 
(1ndudlng limitation to direct damages) will appty. 

19.5 lntllf!ec;tuel ~· Netlher Party Shall have erry obllgltion to de(Md, Indemnify or hold 
hatmlell, or ecqulre erry llo8nM or ngt'lt for the beMflt of, or owe erry OCher obligation or 
have any ll8blllty to. the other based on or artalng from erry ctalrn, demllnd. or procHdlng 
by any third party alleging or uurtlng that the UN of *'Y arcuit. apperetua. or system, or 
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the use rJ eny eoftwww. 011t1e perfonNnc:le clllf'l ter'Vtc» 01 method, 011t1e pt'OVISIOn or 
UN rJ llf'/ ~by eilher Plrty under 1\11 AQ~..-It constllutll direct 01 COtltr1butory 
infringement. or miluN or mluppropriaUon of llf'l pnnt. copyriQtlt. nderiWtl. ncse 
secret. or eny other proprieta-y or in'-1~ property rtght rJ eny thinS petty. 

20. Multiple Comteawta. This Agreement may be executed multiple coun'*Pertl. eect1 rJ whk:tl 

snail be deetned 1n origir\81, but .a rJ which sh8ll together conatitute but one end 1M Mme 

document 

2 1 No 01ftc. Submtaalon of this AgrMment for euminetlon or tlgNture does not conatttut. en offer 

by Provtder for the provisiOn of the productt or servlcel detcnbed h~. Thla Agreement Will be 

etfectNe ooly upon execution and ~Ivery by batt~ Pwtlel. 

22. No Thtrd party Bentf'tc:!ldea, Exoept U may be ~ Nt fot1h In this ~t. thla 

Agreement does not provide end sn.11 not be conatrued to prcMde thinS peru. will eny remedy, 
Clatm, habHity, relrnburNment. caiN rJ ldon, or ottw right or privtlegl. 

23. ~. Ally notice to 1 P.-ty required or pennitted under thla Agreamal•t sn.ll be In writing and 

snail be deemed to have been received on the date rJ ..W:. If wved ptt'IONIIy, on the date 

recetpt is acknowledged in writing by 1M radpient If delivered by reguW U.S. mal. or on 1M deta 
stated oo the racetpt if delivered by oettlfted or ~~staNd mal or by 1 courter NMc:. that oblatnt 
a wntten recetpt. Notice may etto be ptOVided by t.c.mile. which aNI be ahc:ttve on 1M date 
Ceatllled If 1'8Cellled ~5:00p.m. (at the reclpianreloc:8tlon) on I au--. Oey end whictl 

olt!erwtsa shalt be affec:tMt on the next Bualneaa Oey fotlowlng the date rJ receipt. -a.,,lnMa 
~- snail mean Monday through Friday, except for holidayl on which 1M U. S. mallie not 
delivered. Arly notice sh.., be dellv-.d ualng one of the ~Hamattv• menUoned In thillectlon 

and shall be dtrected to the eppllc:abla lddrua indicated below or auc:h lddreu ulha Pllty to be 
notified has des.gnatad by giving notice in c:ompl'-tlce Wl1h thla Hetion: 

If to GTE: 

If to KMC: 

24 pmtec:t!m 

GTE South 
Attantloo: Ragulltory Director 
201 N. Frenklln Street 
One Tempe City Canter 
MC: FL TC061& 
Tem~. Florida 33&02 
Fac::stmile number: (813) 223488 

KMC Telecom II, Inc. 
Attention: MlchHI Sternberg 
Preaident end CEO 
KMC Telecom II, Inc. 
1545 Route 205 
Suite 300 
Bedminetar, New Jerwy 07821 
Fec:a~mile number: (iCe) 11~n5 

24 1 lmgaimwJt d Sent!ca. The c::t\arac1anatlc:a end method~ rJ ope~altol• rJ eny drculta, 
facilltlu or equipment rJ either Pllty connected with 1M NrV~Cee. fdltiaa or equipment 

of the other P.-ty put'IU8I'It to thla Agreement lhllil not lntetfera with or mp.ir NtVICI over 

any fditiae rJ the oaw Petty. ita .mllated c:ompenlae, or Ita 001•'1edinQ end concumng 
awnera involved In Ita Nl'\'icel, C.UN daiMga to their pllnt. vlolatlllf'lappllceble '-w or 
raguiiiUon regltdlng 1M lnvulon of pnv.:y of eny oommunlcatlonl «*Tted OWl the 
Perty'e fdltiae 01 c:r.te 1\azardt to the amp1oyeee rJ either Petty or 110 ltle puOIIc (aec:h 

hereinafter ~ to • an •lmpaitmellt of Serva"). 
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242 BM'*!I!gn If eilher ~ C81JM1 8n tmpeiment In SeMc:e, the Ptrty whoM netwonc Of 

Ml'\'lcl II~ irnpeil.s (the "tmpend Pw1y") lhllll)tOI'I'Iptty rtCI!Iy the Pwty ~the 
lrnpM-ment d s.rw:. (the '"lmpaWtng Per1Y"> t:A the nan end IOc8tlon t:A the pro01em 

end that. uNeM promptty recttfted, t ternpcnl 'I dllcontinuence t:A the UM f:A ~ circuit, 
tdlty « equipment mey be ~ired. The lmpeiring Perty end the lmpeired Perty egrM 

to WICrt together to ttlempt to promptty resotve the lmpUment t:A s.Mce. If the lrnpamg 
Ptrty II uneble to promptty rwnec!y the l~t of Service, then the Impend Perty 
rfWf 8t ttl option ~ discontinue the UN of the etr.eted ~ fdlty Of 

equipment 

25. ~· Eecn Perty tNII give the o!Nr et r.ut 48 houts prior written notice of eny newt 
release. public announcement. ldVtrtlslng, or.,, form of publicity pertaining to thit Agreement. 

prov1s10n of MtVICel purtuant to tt. or UIOCIMion of tht Plltlte with reepect to proYision of the 
SetVICel descnbed in thll ~t. Eech Perty lhtll provide the other It leMt 24 houri priOr 

wntten notJce of • newt reiNM related to tht execution. tiling end ~ d ltlil ~l 

26. Regyletoct .1geney Cgn1ml. Thll Agleemtnt INIIet Ill tlmea be IUbject to c:hlnget, 
modlftcationa, orderl,end Nllnga by the Feder~~~ Communlcationl Conmlaaion ll'td/01 the 
applicable smtt utility regulatory oommiallon to the extent the IIDt.a d ltlil ~~II or 

becomes ~®jed to the furildlction of aud't ~. Notwflhatlndrog the dlte Mt for1h In the l'nt 
p8f110raph of thll Agl eemtnt. If ltlla Agl Mmtnt Ia subject to edvence 8PPtOY8I d a ~ 
aoency. thll Agretment shall not become effectlvt untllttve bum.. daylafW receipt by GTE of 
wntten notice of suctl approvel. Suct1 dettlhall become the "thc:tive dtm" of thll Agl..,.,.,..t f« 
all purposM. While aw81ting Commluion tpprovel of lhll ~t. Mdl Perty shall, In good 

faith. undenake auctt ....aonablt activrtla related to planning for end *ting of~ end 
facilities to be provided und« ltlll Agreement as may bt ~tt to enable it to begin 

pelfonnlng Its obligations tfter approval Ia received. 

27 Regulatory Mann. GTE shall be ruponslble for obtmlng and ~ing in tf'foc:t ell FCC. s'-te 
regulatory commiUIOn, franchise authonty and other regulatory epprov ... that may be requiTed In 

connection wrth the ~ of its obligations under thil AQrttmtnl KMC shall be 
responsible for obta1nmg and keeping In effect Ill FCC. swtt regulatory commlulon, franctuae 
authonty and other regulttory epprovels that may be required In connection wrth its offering of 
servaces to KMC Customers contempltted by thll Agreement. 

28. Rule ot ConstnJd!on. No Nle of constrvction requlnng lnterprmtion egt~n~t the drafting pwty 

hereof shall apply an the Interpretation of thll Agletment 

29. Section Befecencu. Except .. oth«wile specifted, rneclcel wtthln en Ntidt of thla Agi'Mment 

to a Section refer to Sectiona within that aame Attlde. 

30. Sory1ca Standard•. 

30 1 The"Ptf1* lhllll meet applicable quelity of 1oc:e1 MtVict st.ndardl ir'npoMd by tht 
Cormliulan end wll provide 8 level of MNICM to Mdl OCher under this Agi'Mment In 
c:ornpillla wteh the nondilcrimanation requ.rements of the Al:;t. 

30.2 GTE lhell provide KMC with notice of~ new« c:hangtd fMture, tunc:tionallty «price 
~- ID ~. ordenng/provialonlng, maintenance end blllng for "SeMcee" 
~ 10.,...,.. that KMC CM provide rttalllocelexchengt ~which .. It 
lust equal In quality 1D oornpweble GTE retaM locelexc:Mngt ..W:.. 

30.3 The ~ will t6tlt Mdl other to any netwoltt eventa that C8n r..ult « have r.aulttd In 

servic:e inttmJptlon, blodted calla. and/or cnang. in netwonc ptrlorTr.-a. GTE will treat 
KMC in a nondilcrimNtory mann« equal to .GTE' a •c.blllhed butineM ptKtiee, e.g., 

GTE wtt1 ecMM KMC c:A eny auctt nttwot1( event ~ In b6oc:Ud Cl!lll « lolt feetures. 
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30.4 Pttfotm8nce Meaur. Mt fol1h W1 AQA'Odlx J shelllpply l.ndet the terma 11\d conditione 
.. fOI'1t1 ., thet ~be J. 

3 1 . SevnbM!t¥. It 81'1)' ~ion ol thla "Gt""*'l Ia held by a court « rwguletory egenc:y ol 
competent juritcliction to be unen~. the r•t of the Agreement shell ,..,.,.., 11 full tore. end 
effect end lhell not be~ unleu ~vel of that proviSion reeultl, W1 the opinion ol e1ttw 
Party, in I materiel change to thiS ~t If I tnlttriel c:hlnge .. cMic:rt)ed W1 lhil ~ 

ocaJrl .. I ~It of action by I court« regulat.oty lglt\C)', the Plltlee shell negoa.tlf1 good 
taittl tor replecement lengu.;e. If repllc;ement ~ c.nnot be egr'Md upon wtthW1 a 
reasonable period, either P8ny rNIY term.,_..lhll AgrMment Without peNity « lllblllty for audl 
term1nation upon writt.-! notice to the other Pltty. 

32. Standard Pcactlcel. The Pll'tiu ldcnowledge that GTE sNII be ldopting tome Industry ltandlfd 
practiCeS and/« establishing its own etandlfd priCtica to vlrloua requnmenta herlunder 
applicable to the CLEC induetry which may be added in the Guide. KMC ...- thet GTE rN1Y 
1mplement such priCtioes to aatiafy eny GTE obllgltions under thll Ag1Mr1*1t A copy hu been 
provided to KMC vie the Internet 11 http:llwww.gte.c:omiCLECDocalmalnpege.htm ll'ld 11 

1ncorporatec:t by refwenc:e into lhll Agreement 

33. Sutx;on!rad!XI. Provider rNIY .-!let into eubc:ontr8CII wilh lhlrd pat1lee « lfllllatll for the 
performance of eny of Provider's duties or obllgetlonl undet lhll Agreement 

34 Subseaueot Law. The terma end conditions of lhll Agreement Shall be aub;ec:t to eny and Ill 
applicable laws, rules. regulatlonl or guidelines thlt aubaequ.ntty rNIY be preecribed by eny 
federal, state or 1oc.1 govemmentllauthority. To the extent required by eny auc:h aubMqu.ntty 
prescnbed law. rule, regulation or guideline, the partielegree to modify, In writing, the~ 
tenn(s) and condition( I ) of thla Agr...-nent to bring them into compliance wilh auc:n laW, rule, 
regulation or guideline. 

35. I.a.us. Arty state or IOQI exciH, sales, ld vliorern, Ot UH texea (excluding eny tax• levied on 
1ncome) resulting from the petforma.'IC8 of this AgrMment shell be borne by the Petty upon which 
the obligation for payment is impoHd under appltc.ble lew, even if the obllgetlon to coiled and 
rem1t suCh taxea ia pieced upon the other Party. The collecting Petty ah8ll ctwge 11\d collec1 from 
the obligated Party, and the obligated Party egrees to pay to the collecting Petty, lllepplicabte 
taxes, except to the extent that the obligated Pltty notiftes the colleetlng Pltty end provides to the 
collecting Party appropnate docwnwltatlon that qWIIIflee the obllglted Petty for a full or penial 
exemption. Arty such taxes ah811 be shown .. aepwate iteml on appllclble billing documenta 
between the Parties. The Obligated Pltty may contest the ..,.,. 11 good filth. at Ita own expenH, 
and shall be entitled to the benefit olany refund or recavery, prov;ded thlt auc:n Petty aNI! not 
penn1t any hen to exist on eny alii of lhe other Petty by r.uon olthe con*l The collecting 
Party shall cooperate in eny such contnt by the other Petty. 

36. Tcac!emar1s!! and IcM4 NlaW. Neither Pltty shall publish Of UH eny ~. Miel 
promotiOI'II or other publicity materials that uH the other Petty's logo, trecletNib, service martta 
or trlde namee without the prior wr1tten approve! of the other Petty, 11\d noct'llng In lhll Agi'Mment 
shaM grw1t, euw-t. « ~ eny llcanH or autttonty for the other Petty to UH audltogo, 
tradetNrtca, MrVioe 1\'Wb, « trede names fOt eny putp(IM. NotwitNtandlng the above, a Party 
may ,..., wthfUiy to the neme olthe other party 11 retpOnM to cuatomere' lnqulriea retating to 
HI'VICe. 

37 wad. The ,.llu,.. ol either Petty to Instal upon the perfom\ance ol eny proytalon ot INa 
Agreement, or to exeraae eny nght or pnvllege grantld to It under lh• ~ shell not be 
conatrued aa a warver of auc:n prov11100 or eny proviiiOf'IS ol thll AgrMment. 11\d the..,.,. shill 
continue 1n full force 11\d etr.ct. 

38. El'fw;t!ye Pate, If lhla Agreement Ot Changn 0t modlftcatlonl therKI .. eubject to approve~ of a 
regu'-t.oty agency, the "ehcttve date" of thla Agreement for aud\ purpoeee wll be upon 8C)C)r0Val 
by the ~t.oty agency. 
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39.1 Each Party t. ~Ired to provlcM apeclftc notice for potent181imrn1Mnt denger condltlont 
whictl could lndude, but ia not limited to, a detec::ttv. utility pole ot ·~petroleum 
contam~nalion in a ,.,hole. 

In the event KMC wiahea to bMg hiUidout materiela to GTE '-dlltlet, KMC will notify 
GTE and the partiee will immedietely negotiete the environmental! hMtlh end ufety 
practices and proceduretlhat KMC will ooaerve at GTE fiiCilltlel. In the event the ~*ties 
cannot IOI'M on the prec:tioea end procedures to be obtet\'ed, the dltpute may be 
submitted to binding .Oitratlon by either p.ny within ftve (5) Bualness Oays. One. suctl a 
dispute ilaubmltted to etbltralion, the ll'bllrltlon INIII be conducted pu~t to the 
expedited procedures rulea of the Commerd8J Atbltrltlon Rultl d the ~ 
Arbitration Auocaetion (I.e., rul" 53 ttvougn 57). Eactl Pttty lhel b.-Ita own coati of 
these procedures. The Pettie~ shell equ811y spttt the feel of the erbltra1lon IWld the 
arbitrator. 

39.2 GTE will make avallatM lddltlonal environmental control Ot ufety ~urea for KMC to 
review, and KMC will make best effort~ to follow theM proc:eduNI wh«< wortdng at a 
GTE FICII!ty. Providing these procedurea. beyond government regulatoty Compll8nce 
requirementa, illhe decltion of GTE. Th ... practic:eslprocedurM will represent the 
regular WOttt pi"K'ttcet required to be followed by the employ ... end conhetot'l of GTE 
tor ufety and environmentel protection. 

39.3 Any materialt brought toot ttored at a GTE Facility by KMC ant the property of KMC. 
KMC mutt demonttrate edequate emergency respon .. capabUttles for Ita materials 
Drought to or ttored at the GTE Facility. 

39.4 When Third Party contnmanatlon •• discovered at a GTE Fec:illty, lha Party uncovering the 
condition muat notify tho proper aafety or enwonmental authority, if required under 
applicable IIIWI or reguletlont. KMC muat elao notify GTE of Third Party contamination rt 
drscov.,.. at GTE fac:llltlc;a. The cott caut« (requiring ecceu) wilt bec:orne the generator. 
as owner or operatot. of any wute matert.lt tuch u petroleum contaminated water. 
sewage or manhole sediment Notwithstanding Sec:tlon 1~ of lht. Artlde Ill, the colt 
causer (requiring ac:ceaa) ahall indemnify the ott. Party hereunder. 

39.5 KMC should obtain and uae ita own environment81 penntta, if necetMI'Y· If GTE's pennlt 
or EPA identlflc8tlon number muat be used. KMC muat comply with 811 of GTFs 
environmental proc:esMI including environmental "best menegement pt'8Ctlcel (BMP)" 
and/or selection of dispotitlon vendor'S and dlapoulattes .. 

39.6 KMC will maka best efl'of'tl to enaura that Ita villtotw to GTE fdltlel comply with GTE 
security, fire aatety, aet.ty, environmental and building p!1IC;tloellcodel tndudlng 
equrvalent ~ trelning when wonting In GTE fiiCilltlel. 

39.7 GTE and KMC ahlll COOI'dlnate plans or information required to be aubmltted to 
govemmant ~~ga~~. 1uct1 u emergency rnponM ~ .-.d community ""rapol_, .. ~tlr .... tg. If 
,_ .,. auoc:iatad with filing, GTE end KMC muat devetop a coat aNttng procedure. 

39.8 ActMu. mpecting aafety or the environment of a Rjght of Wrt must be harmonized with 
the apeciflc: 1g1...,.,t and the relationahlp between GTE and the pnvawlancl owner. 
This could indude lim.'tltlona on equrpment accesa due to environment* condltlona (e.g .. 
wetland area with equipment reatnctlona). 

40. IBO Prkw Numeroua provillon in !hit Agreement and Ita Altec:Mienta r.tet to pricing prindplel. 
If a provtston referencaa GTE pricelln an Attachment and there .,. no ~lng pricee In 
such Attactlment. such price lhall be conalderad .,.o Be ~ (TBO). With r.apect to 1111 
TBO pricea, prior to KMC ordering any aucn TBO Item, the Plltiea lhall meet and confw to 
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es1abllst'l a price. It the ~ .,. ..,.,._ 10 I"MCh ~...,.,t on a price for suc:n tt.m. an ~f*im 
pnc. ana11 be Mt for SUCh tt.m INit 1a eauatiO 1M price for lhe ~ anaioCPII tt.m for wnlctl a 
price ha been ..wbllahed (for ex.mp~e, If !here Ia not an ~ price for a notnCUIT1ng 
ch.-ge (NRC) for a apeclftc network ~ the par1lea would UM 1M NRC for the moet 
analogoua ret8l MtVice tor wttlctl there Ia an a18bllahed pra.) My r.t.1m pnc.to Nt lhall be 
subject 10 modlftc:ation by any aubsequ.nt decialon of the Commluion. It an int.wwn pra Ia 
different from the rate subMquentty n~bllahed by tM Commtulon, any underpayment lhall be 
paid by KMC to GTE. and any overpayment ahal! be ,..runded by GTE to KMC. wtthi\ 4S bua.neu 
days after the et'-bliahment of the pnc. by the Commaaalon. 

40. Amendment of Ctctlln Rttn Term• and Cgnd!Hgn.l. The rates. terms and condltion1 in lt'llt 
Agreement that are specified in ~lx 408 (the "AT&T Terma") w.. '-ken from the 
GTE/AT&T lnten::onneetlon, R..- and Unbundling Agreemerlt (lhe AT&T ~I) tpprOVed 
by tne CommiUIOI'I in CaM No. PSC -97-1oee.FOF-TP. The natel, tenN and conditions not 
1nctuded in ltlla Agreement but reterenc:.d ln ~lx 40A (the "GTE Tef'!""') were excluded 
from ltle AT&T AQrMmenl by the Commiallon in C... No.PSC ·97·1oee-FOF·TP. GTE and 
KMC agree tNt if the "AT&T Terma".,.. deemed to be unl8wful, Ot .. lt8yed. ~ Ot 
ott1erw1se modm.d, in whole Ot in ~ by a court Ot commiallon c:J competent juttldlction, ltlen 
thiS Agreement lhall be dMmed to have been amended 8CCOrdlngly, by mod.Jftcatlon of the "AT&T 
Terms· or, u ~roprlate, the substitution of "GTE Terma" tor atllt8yed and enjoined "AT&T 
Terma•. and suc:n amendmenta lhllll be effective natroldive to the Ew.c::ttve Date of ltlls 
Agreement 

GTE and KMC further -oree!Nit the terms and eondltlonl of ltlls Agreement reflect cetUiin 
reQuirements of the FCC's Firat Report and Order In CC Oodtet No. 98-98. The terms and 
conditions of lhia Agreement shall be subject to any and all Ktions by any court Ot other 
governmental authority ltlat lnvelldate, •'-Y· vec:~~te Ot otherw!M modify the FCC'a First Report 
and Order. tn wn<H or in part ("eetlona"). To the extent watn~nted by any wen action. the 
part1es agree that this Agreement shell be deemed to have been modm.d accordlngty as in the 
first paragraph of thia Section 40. The Parties-otee to immediately apply any affected term1 and 
conditions, Including any In other sectlo11 and artic:l .. of ltlil AgrMment. cons11tent With auct'l 
action, and Within a reasonable time incorport~te sucn modm.d tenna end condltionsm wntJng 1nto 
the Agreement. If the AT&T Terms are affected by sucn action and cannot be cona11tenlly applted 
therewith, the GTE Terms sMJI~Wtv. KMC ac:Mowledgn tNt GTE may leek to enforce sucn 
action before a commiuion Ot court of com~tent jurildlc:tion. GTE does not W81Ve any position 
regarding tne tllegallty or 10appropnateness of the FCC'a First Report and Order. 

The rates(, terms and conditional (including nates wttlctl may be applicable under tnJ.-op) 
specified in both the "GTE Terms" and the ·AT&T Terms" are further subject to amendment 
retroactive to the Effective Date of the Agreement. to provide fOt cnarvea or nate adjustments 
resulting from future Commialion Ot other proceedings, including but not limited to any generic 
proceeding to d.-mine GTE's unrecovered costa (e.g., hlatoric ex»ta. contribution, 
undeprectated resetW deftdency, Ot IIITlllar unrec:oveted GTE eoata (including GTE'• and user 
surcharge)), the estMIIIahment of a competitively neutral univ«uu aervice ayatem, or any appeal 
01' other litigation. 

If the CGmmi8eion (or wry OCher COIM\iulon or tecsenw or state court) in revieWing ltlls Agreement 
pursullnl_, eppllcalble st.ete and t.denallewa, Including Section 252(e) of the Telec:Ommunlcationa 
Act of 1•. ~ 0t modlf'IM in eny way 11'111 Sec:lion 40. KMC ...- th8l thle entire 
Agreement Ia' void and wil not become effectiVe, and KMC agreee to Wlthdnaw this Agreement 
from conaicWation by the Comrniuion (or any other comm!Uion Ot Ndet8l Ot stMe court) . 
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AlmCLE fll 
INTERCONNECTION AND TRANSPORT AND TERMINATlON OF TRAFFIC 

1 1 Iypea ot S«yicM. This Ntlc::le govema the provillon of lntemetwont f8dlit* (I.e .• physical 
•nterc:cnnec:llon MtVicee .nc2 r.cilltlet), meet point billing by GTE to KMC cw by KMC to GTE 
tranaport .nd *"'!nation .nd billing of L.ocal. lntraLATA Toll, optional EAS trafftc: M<l jointly 
provided lnterexchange CM1er Aceea ~ GTE end KMC.. The MMc:es end fec:il~ 
descnbed in this Attide IMit be refetTed to In this Al'tiae IV u the -sennc.. • 

1 2 SOQitGe Locations fgc lnllfCQCJntdlon Sttyk;llend FlciJftiM, AgptndiJ A Servlc:e Matnx. 
attad'led to this Agreement and rnecse a part hereOf. Mta forttl the Servicet end NCtllocatlon 1n 
the Sllte wh ... 1 Service lhell be provided (the •SeMce Loeatlonaj and the Point of 
lntera>nnectlon ("POr) tor IUdl Setvlc:4M. The Partin shill updall Appendix A wNinever a new 
Service or a new Service Location is ldded to this A.veement In ICCOf'da'a wttn Section 1 3. 

1 3 Add!t!gnal Sery!c;M or Seryit;A I oc;et!one. If, during the tenn of this ~t. GTE d•lret to 
provide to KMC and KMC deO'ea to purchue from GTE. « KMC deiW. to proylde to GTE and 
GTE desires to purc:hiM from KMC, eddltloNI MtVIc:ee in the Stat., or exlltlng Servlcel in new 
locatlona 1n the Still, the Pertteelhall execute en amendment to this AgrMment IUOtllntlally 1n 
the form of AgpendiJ B att8ched to this Agreement and mede a p8l't h«eot. lncorpotatlng the 
additional locations and/or ~ eddltional tenna necesaary tor the eddltional ..,....._, Upon the 
effective data of tha amendment. end continuing through the remaining tenn of this Agreement. 
the new 'ervtcet shall be deemed part of the SeMca provided pursuant to this Ntlde and/or the 
new locabons shall be deemed' part of the Service LocatioN. 

2 . Billing and Batea. 

2 1 Bates and Chargee. Customer agr ... to pay to Provider the ratea and cnargea for the Services 
set forth 1n the applicable appendlcot to this Agreement. GTE's rates and Chargee are set forth en 
Aopend!x C attached to this Agreement and made a part hereof. 

2 2 Bllliag. Provider shall render to Customer a bUI for enterconnection services on a current basts. 
Chargea for phya!Cal t.cllltiea and other nonusage senaitiva charges shllll be bUied In ldVanc:e. 
except for Charges and cr.dlta INOClated wrtn the initial or ftnel bUis. Uaage sensitive cnargaa. 
sucte u chargee for tenniNtlon of Local Traffic. shall be billed In 81T'Nrt. Additional matters 
relating to billing.,. included in Agptn<11x G attac:ned to this t.QtMment end made a part hereof. 

3 Transpon and IenniMt!oo of Traflk;. 

3 1 I ypa of Iratnc . The Pertiee thai reciprocally terminate Leal end intra.ATA Toll Trafl'tc: 
ongenebng on NCh othet't netwofb uWizlng either dlrac;t 01 Indirect netwcrt lnterc:onneetions u 
provided in this A/tide N . Onty nfl'tc ong1nated by or terminating to the PatUee' end uter 
cuatOIT\en is to be exc:hlnged. The P8rtiet alto agree to exch8nge trafftc: auodallld with third 
party wiWeN C*rierw, IOCIII exchenge camera. and ~ toce1 axcteenge C8lriera u 
daaaibed In Sedton 3.4. 

3.2 Awiiia. EJiw Perty l'1'l8y conduct en eudtt of the other Plrty'a booka end ~. no more 
frequently thlin once I* twelve (12) month period, to venty the o4tler Perty'a oompllencl with 
provisions of this Al'tiQe N . Airy eudlt shall be parfonned u followl: (I) following et leUI tan (10) 
days' prl()( wrtttan notice to the eudlted Party; (II) subject to the ~ ac:heduling 
requlremanta and limitations of the audited P1rty: (ill) at the eudlting Party's tole a.t end 
expanM; (tv) of 1 reaonable acope and duration; (v) in IITWVW eo • not to Interfere wtth the 
audited Patty's~tinea ~tiont: and (vi) in compl~ wtth the eudlted P8rty's MQKity rut•. 

3.3 Ccmpenytlgn For Exc;twnge Of Traflk;. 

KMC0422.WP ~20. 1888 

IV-1 



ORDER NO . PSC-98-1315-FOF-TP 
DOCKET NO. 980892- TP 
PAGE 32 ATTACHMENT A 

3.3. 1 Mutyll Cqnprystm WMn r.epect 1o lrln~J)C)tt 8nCI tern'llnation, the Plftlee aNI 
~ eecn otNr for the excn.ng. d 1.0C111 Tt'llfftc In~ wit\ Section 3.3.2 
of thll Artlde. Ch-v- for the 1r1n1port Md ~ d lntriLATA lol 8nC1 
in~ nfl'lc: 11'1811 be in ec:.coro.ne. with the PIIUel' ~ lntrutMe or 
m~ ecceea 18rfffs. a appropn.te. Optton.~ extended .,.. ..w:. (EAS). wnere 
81)pik:able, will be claaalfled a to(! tmllc. M~toty EAS will be daalfled at ioca tmllc. 

3.3.2 B&.tncHCetp. The Plttlel ahaiJ allJme that LOC8I Trafftc II roughly ~ betw.en 
the p8rtiel unleu tm11c studies •ndlcate othelwiM. Accon11ngty,the Plttlee 1QrM to uao 
a 8111-and-Keep ~t with respect to tennNtlon ol Loc:.l Trafftc only. Ei1her 
Party may requett that 1 trafllc: study be perfonned no men trequenay thltl once 1 
quarter. Should IUCh trafllc: study indicate, in the eggregate, thlt either Party il 
termirm!ng men thin 60 percent of the Partie~' total t«minnted mlr'.utee for LOCIII Traffic, 
either Party may nottry the other that muiUII compenlltion will c:omme1 a pu~t to b"\e 
ratM sat forth In Al)gtndlx c of thlt Agf'Mment end ~ IUCh notice It lhlll begin 
and continue for the dumlon of the Term ol thll AQr'Mrnel•t uNIII otherwtM egrNd. 
Nc:hlng in thil s.ctlon 3.3.2 IMII be Interpreted to (I) c::h8nge compenadon Mt forth 1n 
thil Agreement for trafllc: or MtVicM other thtn LOC8I Trafftc, Including but not limited to 
1ntemetworit fldltill, 8CCH1 trafllc: or wir ..... trafllc:. 01 (II) lllow either Party to 
aggreg8te trafllc: other than Loc.l Trafftc for the putpOM of oampenlltion under the Bill­
and-Keep ~t delaibed in thll Section 3.3.2, except • sat forth In Section 3.1 
above. 

3.3.3 Sharing at Acptsa Cbacgn on Calls to Ported Numbera. Until pennenent number 
portlbHity It implemented, the Plltlet egtM thlt IWitc::hed 1C:CM1 termlnetion to 1 ported 
number will be bMied by the petty providing Interim number port8blllty ll'ld thlt the party 
billing the awttcned ecc.ta will ahere the lwttcned accat1 1'1Wenue with the other party. 
After ~nent number portability ia Implemented, the plrtiel egt-.. to ~te 
shanng of acceu cnargea to ported numberl ln ec:cordance with permanent number 
portabUity reqllirement.. In lieu of actual meuurement. of minuta 1ndlexcnenge of 
billing recordt for this tramc the partiea egrM to compen11te ..en other on the followmo 
baait : The party providing the ported number will pay the other party It the ratn set forth 

· 1n AQpondix 0 . 

(a) The number of linn/talk paths per ported number that.,.. subject to compen11tion 
will be determined It the time the end uaar cuttomet't local MtVice it changed from 
one party to the other. The number of lines pet number eligible for the lhared 
revenue ~t deleribed in this MCtlon will be limltecllo the number of lines '" 
swvlce on the date ot converaion plut a 10% growth margin. AIIM conversion the 
number ot linN pet number available for c::ompen11tion Cltl only be in<:rNMd by 
mutuel conaant ol the parties. 

{b) The Patties~ thlt the compenMtlon rate in paregrapn 3.3.3 may chltlge a a 
1eau1t ot chengM in eccat ratM, nffte volume or for other reaona 8nCI egt-.. to 
~ the rate If 1 tignrtlcant event oc:o.Jrt. AI a minimum, the P.U..egree to 
~the rate on en annual buta. 

(c) The P..- egr-.e that temunating switched IC:CMI '*II pof1.ed vii Interim number 
poiUibilty mey 81PPMf to the rececving ~ to be a loc8l Cllll 8nCI thet the 
implemelttllb d rec:ipf'ocal compenlltion for termNtlng loca Cllls mey result In 
overcornpen11tlon for ported switched acceu calla. The!-.. the P.u.egree to 
renegotilte the temun~~tlng shared ecc:eaa compenaation rate If reclplocel 
compentatlon for 1oc:a1 callt Ia •mplemented. 

3.3.-4 Rtdprrv;al Cqmpenytton Ammgementa tor CID Tennj1ettpn, Redplocel c:ompenNtlon 
arrangements for Cllll temmatlon uatng unbundled MtwOf1( ....,.,ta lhll be at provided 
in Appendix I tttacned hereto. 
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3.4 Tand«n Swltr1\Q3 Serylrw The Pw1iee wt1 prooAde ~ IWitchlng for tr8fftc ~•IN 
P..-tiee' end ofllc:ee ~ ldlng eecfl other' I eccM8 tenden\, • wei • b ll'llffte bet\e Mn eltner 

P.ny'a end users end 1ny third petty which lelnterconneetAtd to the OCher Penya ecceu 
tandem8. Third petty tr8fl'tc leau~ to the foloW1ng condltlona: 

3.4.1 The origNting Pwty wilt compenNte the ~ Party for MCtl mnrte of origNted 
~ twitched tmftc whiCh term.natea to ltllrd petty (e.g .. OCher CLEC. ILEC, « 
wirWa MMce Pf'O\'ie*). The applicable rate for ltlla c:n.ge ilidtntlfted In Appendix C. 

3.4.2 The origmatlng Party at.o UIUmet retponllbillty for compenNtion to the terminating 
Party. 

3.4.3 Sorv!CM pmyjdwf. Tandem awrtcning MtVICel provided purauant to thla Section H shall 
1ndi.Jde the following: 

(a) algnallng; 

(b) tcrMnlng and routing; 

(c) recording; 

(d) ec:ceu to AJN functionality, in ec:cordWice wtth the terma Wld condltlona of Mide 
VI and Artlde VII of ltlia Agreement 

(e) acceu to openator aervlc:et and directoly ualatance, In eccordance wtth the 
t.,.,. and condltionl of Article VIand Artlde VII of ltlll ~t 

(f) aupport or all tnJnk lnterconnectiona: 

(g) acceu to PSAPs, m accordance wrth the tenns end conditiona of Ntide VII of 

thia Agreeme"t: and 

(h) tranait of trafftc to and from third partlea in accordance wtth the terma and 
conditiona of th11 aectiOn. 

3.5 Inter-Tandem SWJtc:tllng. The Panies Will only UNIDtar·~ ~Witching for the trwlaport m 
term•natJon of tratftc: originating on ucn other'a netwont at and after IUCh time u either (i) KMC 

has egreed to and fully mplemented an elutting ltltraLATA tel compenaatlon l"ned\8nilm auc:t1 as 
lntraLAIA Iermmating Acc:eu Compenaation (ITAC) tX e functloNI equrvelent ther.ot « (ii) 

generally accepted induatry signaling atandarda and NAA. record atlndan:laauppott the 
rec:og01t1on of multiple ~ awrtcning eventa. · 

4 D1roct Networtc IDitrgX!nec;tlon 

4 1 Nel:wQdl !ntergyywjlgn Af:mbec;ture, KMC may inten:onnect wtth GTE at 1ny of the minimum 

tecnnaly fMIIble points required by the FCC. Interconnection at eddltioMI pojntl will be 
rev....a on ... lndMdu8l cue bals. Interconnection will be u apeclfted In the following 
subMdlciN. The POt. thai be Mt forth 1n Apgendtx A att8ched to this Agl..,.,t Wld medea 

part hereaf.· 88Md on the c:onf9ntion. the inatallatlon time IN will vwy ~.hOwever. 

GTE Will wert wtltl KMC In II cirt:umatanea to~ POia within 120 c:8lend.- deya abMnt 
extenuating circuma~. lntar-netwonl connection end protocol muat be beNd on then 

applicable •nduatry •~ adopted by lnduatry ~· 

4.1.1 Subject to mutual egtMment. the Partlea may UMthe folowing typel of MCwol1t r.dlrty 
interc:onnection, uaing auc:n lnterfK.e media a ... (I) ~ to auppott the rype of 
Interconnection ~ted and (II) avaUable at the fecillty at which lnterc:lonMCtion II 

requeated. F« MCt1 POl Mt forth 10 Aapendlx A the Pattlee thai epedfy the type at 
•nteroonnectlon Uled at that POl 

KMC0422.WP Aclfl20, 1888 

[V.) 



ORDER NO . PSC- 98- 1315- FOF- TP 
DOCKET NO . 9808 92- TP 
PAGE 34 ATTACHMENT A 

(a) A~ Fber Meet within., exiiUnG GTE exc:Nnge ... wt•eby !he Pattie~ 
rnutu.-y llgrM to joln1ly plen .ws engineer !her fdlty rneet~t .. a ~ 
ri'\8Mo6e or junction loc:etlon. The meet point Ia !he ctem.c.llon betwMn OWMtlhlp 
of the tiber II'WWnlulon hlc:illty. e.ch pef1y Is lndMdu8ly reeponalble for Its nc:urred 
~ In Mtllbllahlng this 8ITW ~t 

(b) A Vll'tual EIS or physical COllocation arrangement at a GTE wire cen•aubfect to tne 
ratee, tenna, and conditions contained in GTE's appllcetHe tariff~. 

(c) A spedal accea atTangement and/or awltched transport terminating at a GTE wlr• 
center subject to the ratn. tenna, and conditione contained in GTE'1 appl~ 
tariffs. Th ... t.cllltlea Will meet the 1tandard1 Mt fotth In eucn tarlflla. 

4 1 .2 Virtual EIS and physical COllocation an-angementa are governed by approp1 iate GTE 
t.anf'fl, except u provided in Altk:le IX. 

4.1.3 KMC witt deeignate one POl on GTE's Mtwottt for MCh locallntarconnection tn.Jnk group. 

4 2 Com2ft0utioo. "T"M Plttlel agrM to the following compenNtlon for lnl8metwottl t.cilitlea, 
depending on tdlty type. 

4.2 .1 Mid-Span Fiber~ GTE Will ctlatge 1pecial acc:eu (flat rated) tranaport from the 
appliCable intrastate acceas tanff and will rate charge~ between !he "IP" end GTE's 
Interconnection switch. Charges Will be reduced to reftec:t !he propof11onate share of the 
facUlty that Is used for tranaport of traf'ftc onglnated by GTE. KMC will charge flat rated 
transport to GTE tor KMC t.cilltln uled by GTE. KMC wiii8P9tY ct1argee baed on the 
les..,- ot; (I) the air11ne mUeage from the "IP" to !he KMC IWitch: or (H) the air1ine mileage 
from 1M GTE sw1tct1 to 1M HI"Ving arM boundwy. 

4.2.2 Collocation: GTE wHI charge Vlrtual EIS or Phyaic.t coHocatlon rates from the applicable 
GTE tariff. KMC will :harge GTE flat rated traneport to reflect the proportionate share of 
the facUlty that 11 used for transport of tnlft\c onginated by GTE. KMC will apply charges 
based on the letter ot: (I) the a1rtine mileage from the "IP" to the KMC twitch: or (ii) two 
(2) times the air1ine mileage from the GTE SWitch to the MrVing area boundary. 

4.2.3 Spec1al Acceu and/or Switched Acceu: GTE will charge epedal acc:eu and/or swrtched 
acceu rates from the applicable GTE intnlatate acc:eaa tariff. Chargee will be reduced to 
reflect the proportionllte share of the facility that il uled tor tranaport of traf'ftc ong11111ed 
by GTE. 

4 3 Trunk1ng BIIQUJCttmeOII . 

4.3.1 GTE shall mM8 ~to KMC tn.Jnkl over whictl KMC shall terminate to end uHB of 
G~-provided Exch8nge ServiCes, Local Traft\c end lntrai.ATA toll or optional EAS tnlft\c 
ongNted from end UMr1 of KMC..provlded Ex.change S...~. 

4.3.2 t<MC shall m0e IIYailele to GTE tn.Jnkl over whictl GTE shall terminate to end u..,.. of 
~Exchange ServiCeS, Local Trafl'tc: and lntm.ATA toll or optional EAS tnlft\c 
ortgiAat8d from end u... of GTE?ovided Exchange Service. 

4 3.3 KMC and GTE shall, wnera applicable, make recip(oc:8ly avelable, by mutual8gleement. 
the required trunk grouPt to handle different traf'ftc typte. KMC IW1d GTE agtM to wor1t 
cooperatlvety to 8QI'M on networtc ttvnldng within lbrty (SO) d-va following fi.IH executiOn of 
th1s Agreemer~t KMC and GTE will support the provtatonlng of II'UI'\X groupe 1Nt cerry 
combined or...,.,.... LOCIII Traffic and lntraLATA toll end optioN~ EAS trafl'c. Subject 
to limitations on twitching and billing, such tn.Jnk ~ rMy be 2-w.y groupe. GTE 
requlra...,.,.... trunk groupe from KMC to terminate m.rt..ATA C8ltl enctto provide 
Switched Aceeu Service to IXC1. 
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4.3 .4 Eac:t'l P8rty .... to rou11e tr.me onty av« the proper Jur*ilctionel trunk group. Eac:t'l 
Pllrty INII onty deliver lr1ltllc OWl the loc:.l it ... CIOII-=tlon INn« groupe to the other 
Pllrty'a ecc:.a t.ndem for theM publicly~ NXX Codee MINed by end olftces ltlat 

dlrec:Uy IUbtencl the ecc:.a 18ndem or to !hOM wtre1eu MMc:e ptOYtc:len INit directly 

IUbtenclthe ecca.a Wndem. In no event lhall either P8rty I'OU1a Swltc:Nd Acceal Setva 
lr1ltllc av«loc.l inten:::onnecti tnmka. 

4.3.5 KMC end GTE wll rec1proc:e1ty provide PLU t.ctoriiO MCh other on a quen.ty basil to 
Identify !l'le proper jUnldlction of MCI'I <*I rype INit Ia earned av« the rwqulrwcl trunka. 

4.3 .6 Recipro<:81 tramc exchenge arrang«nent trunk connection• lhall be INICM at a OS-1 or 
multiple OS-1 level, OS-3, (SONET wn.r. tedlnic811y evatlllble) and lhell be jointly­

engmeered to an objedlve P .01 grede of NtVice. 

4 3.7 KMC and GTE egrM to UM dUigent effona to develop and egrM on a Joint 
Interconnection Grooming PIWI prucrtblng 1~ to .,..... th8t the ,.gproc:al b'lf'l\c 
exChange~ trunk group1 .. mUitalned et c:ona11ttnt P .01 or bet*~ of 
service. Such p&en IMII e1to include muw.lly-egt'Md upon defmult 1WncWd1 for the 
conftgur8tion of ell ...,egated trunk groupe. 

4 3.8 Signaling System 7 (857) Common Chlnnel Signaling will be UMd to the extwlt that audl 
tec:MOiogy Ia evdllble. MF trunkl may be UMd by the P.u. at SS7 equWed otl'lcel. 

5 lndtrect Norwodc !ntiCCQOn«:t!nn. Neither Party shall deliver traffte deetlned to tennlnate at the 

o ther Party's end omc. via another LEC'a end otnc:e. In eddltlon, neither Petty lhalt deli'i• trltflc 
desttned to terminate at .,.. end of'llce subtendlng the other Pllrty'a ec:ceu WncSem via another 
LEC's access Ulndem. Either P8rty may dell\-er tramc deetlned to termiNite at the other Patty' a 

end otrice ... ,. another LEC's ~ provided thlit the Plrtlee heve •tabllahed compensation 
agreement(a) spedftc to ltlia .,..,gement. 

6 Number Bosoua;ea. 

6 1 Nymbor &s:ugnment. Noltllng in ltlis AgrHment shall be construed to. 10 Wly manner, limrt or 
otherwtse adversely tmpact KMC's right to employ or to rwqueat Wid be assigned any N.ANP 
number resources tneluding, but not limited to. Central Office (NXX) Coda pursuant to ltle 

Central Ot'llce Code Aulgnment Guidelines. Ally requeat for numbering rMOUt"CeS by KMC 11\aU 
be made dlfectly to the NANP Number Plan Adm1011trator. Except wrth respect to ltloM areas 1n 

WhiCh GTE 11 the NANP Number PIWI edmtnistrator, GTE lhell not be I'MPOf\lible for the 
requeatJOg or assignment of number resources to KMC. KMC lhal not requeat number resources 

to be aaatgned to WIY GTE IWitctling Wltlty. 

6 2 Rtto Centm. For pu~ of c:ompensatlon between the Pettie~ end the ability of GTE to 
appropr~ately apply ita to1 t8rtff to ita end user cuatomera, KMC shell adopt the Rate Center areas 

and Rate Center pointl th8t the CommtUIOn hu apptOWCI for the incumbent LEC end lhall 
ass~gn whiM NPA-NXX c:odel to MCh Rltte Center. ~. In the event that the NANP 

Number PIWI Adminiltratot llmlta the uaignment of NXX c:ode.a within al*tiCUier NPA. the 
Pa rttee wil wont ~ wittllnduatry groups to leek Industry-wide aolutlana. 

6 .3 RoutioQ Poi!ta KMC wtleleo ~tea Routing Point for MCh euigned NXX code. KMC may 

des.gNte one location wtltm MCh Rate Cen..,. u a Routing Point for the NPA-NXX auoc:iated 
w1th that Rate Cent.-; ~ KMC may d•.gNt.e • lingle location wtttm one Rate c.n• 
to serve u the Routing Point for .. the NPA·NXXI UIOCiated with th8t A-. Center and with one 

or more other Rltte Centers MtVed by KMC withtn an existing GTE exchange ... KMC lhall 

use dil igent effort~ to ~·te •t IN11 one Routing P01nt In GTE'a exchange.,_ for Ill NPA­

NXXs aaaoa.ted with GTE'1 Rate Centers. 

6 .4 Code A.dmlnil!rJtign. The P.U. will comply with code adminiAwtion requr.nenta • 
prescnbed by the FCC. the Commiaaion, and acx:epted lndufty guidelinee. 
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6.5 PmcJWIVDiog Swttdw It at\111 be the ~tty d eec:n Pwty to program Md update Ita own 
swttcn. Md networtt ~ysteme ~to the LOCIIf Exc:hlnge Routing Guide (L.ERG) guldellr-.. 
to f"eC:C9\lze Md route II"W'ftc to the oetw Perty'l eal(lned NXX codee It llllmee. Neither P-'Y 
INII impoM fltY fMe or c:Nrgea wha~ on the ott. P-'Y for IUdl ec:tMdee. 

7 lntodm Nwntw Pc:rtwbil~ l!NP). e.ch Perty lhall provide the other P-'Y with INP for the 
PUiliOM ol ~ end UMr c:uatometa to d'lenge HtVIC»1)t''VVding Plltlee wftt1out c:Nnging 
ttl"' ~ 1e number. However. GTE shll not be reqund to provide INP In ~II where rt 
hu an eledrOmee:henal c:entr'lll offtct awrtd'l. GTE at\811 provide Ita INP to KMC using remote 
call fotwarding c-RCFj. The GTE ratee for INP MrVic» U11nG RCF .. Ht out In Agptndlx P 
attached to thia Agreement end made a pert hereof. If KMC wlahel to UM Direct lnwwd Dialing 
iOID•) to provide INP to Ita end u .... KMC may purd'lae DID HtVice from GTE at the 
whol ... le ,..te. KMC INM provide INP to GTE at the ratee apeclfted for KMC In Agpery!IJ 0 

KMC may obt.u'l tot ita end u ... the ..,.,... location potteillty lhet GTE ~ to ita cuatomera 
wrth1n the same wn center. AliUCtl time rat Permanent NUI"'''ber Portability becoiMI available., 
any of the excn.nge .,... being ..-ved by the Plltlee, the P.-wll wont c::oopetattt'et; to 
mtgrate from SPNP to Permauent Number Portability arrangementa with the rNnirnum of f1tY 
tntem.Jption of MMCa to end u.-.. The pelt\ quendtiel ~ for Remote Call FOIW8t'dlng will 
be an amount I"NNINNbly necesaary to meet demand. 

If KMC hu order.d INP via RCF at at leut twenty (20) ~ for a mgle end ueer at the tame 
Set'\llee location, GTE wll coord.,._ the il'nplementation at INP with the loop converalon. The 
l?artlea will conalder thia a project. The project wUI be aulgned a number and an egrMd upon 
due date will be •tJtbllahed by the Partlel. The due date 'Mil be men than five (5) wonung days 
from ltle receipt of an eocep~alld LSR The LSR must apeafy KMC's requeat tot 
coordination. Supporting doc:umentJitlon can also be found In the Guide. 

If KMC has ordered INP via RCF with the ins~ladon of t.wer than twenty (20) loops, GTE 
recogmzes KMC's requeat for coordinated conv.,..lona within a two (2) hour Window on the due 
date. and ltle need to coordinate INP Pf'OVISionlng and 1009 provieloning to KMC's cuatomen 
The Pa111es agree ltlat the AgrMment shall contJten language addreu.ng coordinated 
convers1ons. and that the Parties shall negotiate in good faith immedlatety and rMd'l egreement 

upon final language for this provislcn by February 1. 19G8. FaUing agreement within that time 
penOd. etther Party may tnvoq the d1spute resolutiOn procedures for thla AQreement. 

8 Meet-Pomt Billing. 

8 1 Mnt-Porot Billing Arrlnglmtnll. 

8.1.1 KMC may estJ!blllh Meet-Point Billing rMPBj anwngementa with GTE in order to provide 
Swrtched Acceu SeMc:ee to third parties (or the KMC If ec:tlng u an !XC) vie 1 GTE 
access l.lndem in acc::on:tanee with ltle MPB guldelln• adOpted by and oonW!ned In the 
Ordering and Baing Forum'1 MECAS end MECOD documenta, except II modified'*-~~'~· 

8.1.2 Except In lnst."* at c.pecity limitations, GTE shall permit and enable KMC to sub-tend 
the GTE ecceea tlndem(l) nNre~t t.o the KMC Rating Polnl(l) eaaocleted with the NPA­
NXX(a) tolfl'om wnktllne Swttcned Acclell ~ .. oorn.t. In ~ d ~ 
1111 A Vc tilt 1 giYen ec:c.u t8ndem. KMC shill be~ to tubt.end the nut~t 
GTE ec:c.a t8ndem In whld'l suf!lcl«tt capeeity il 8V8llatb6e. 

8.1.3 lnterconMC:tion for the MPB IIT81\gemet~t shill oceut It the POl. 

8.1.4 Common Channel Signaling ,..ther than In-band signllllng shill be utilized In conjunc:tlon 
with MPB inten:onnectlon atr11"104t"'ef'ltl to the extMrt IUd'l slgnetlng II ,...,.,, In the 
GTE ecceu t.ldem lwltch and the KMC and ofl'tce ~. 

8.1.5 KMC and GTE wll UN diligent efforts, Individually and ~. to ~ pt'OYISlons 
10 their r•pec:ttve t.der8l and stJitl access tanffl. ertdlor provieionl within the Netional 
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ExcNnge c.m. ~ ("NECA1 Ttttlf No. 4, 01 ~ ll '0011101 t.rtff. suf'l'c:aent to 
ref*! thla MPB .,_ ~ hdudlng MP8 C*C.I~. 

8.1.6 ,.. ~ In the MECAS document. KMC end GTE wll. In • timely fuhlon. 8xcNinge 811 
infonnetlon nec::e..ary to 8CICUrately. reli8bly 8nd promptly bill third P8f1le8 for 5wttcn.cs 
Aocea Setvicee trat11c jointty ~ by KMC end GTE Yilt the meet._t ~l 
lnbm8tlon lh811 be exc:Nnged In Elec:U'onle Mei18Qe R8CXIn:l rEMR"l ronnet. on 
megnetlc tape 01 vl8. mutu811y 8C:CePt.bie 81edronle,.. ~ proCoc:ol. 

8.1.7 KMC and GTE lh811 wonc ~ to coordln8t8 ~ of Meet-Point bills to 
c:ustotn4n. and lh811 ~ly provide MCh other usage d8tli and rel8ted anfotm8tlon 
at no cn•rge. 

82 BillJDg. 

8.2.1 Initially, billing to third p.tlel for the 5witc:Nd .t.cc.u S.W:. jointly ptOYtded by KMC 
and GTE vi8 the MPB ~t a cs.ftned In 8.1.1 lhell be~ 10 the multi~ 
biiVmultlpt•tartff meltiod (MBIMT rMthod). The MBIMT method rnuna tNt MCh 
comP81ty will randel' their bKI •t thelt own ratM to the third l*tY. 

8.2.2 Subuquentty, KMC end GTE may mutualty 8gr.e to 1mPement one d the foMowing 
optioN for bHIIng to third P8f1ie8 for the 5wlt(Nd A.cc:aa S.W:. jointly provided by 
KMC and GTE..,. the MPB ~t a~ltngl8 t.rtff method, ..,._ 
biiVmultlpl• tMiff rMthod, multiple-bliValngle tatifl' method, 01 to contrlue the mu~ 
b1tVmuttlple tartff method. Should KMC prefW to change 8tnOng theM billing meltioda. 
KMC ah811 notify GTE of IUch • requeat In wrttlng, nln8ty (80) deya In ~ d the d8te 
on whiCh aucn change ,. desired to be mpl«nented, IUch c::t'l8ngee then may be mede 1n 

accordance With MECAS guid .. ln". 8nd if GTE egreea. the change will be mede .. 

9 Common Channel Sigoallog. 

9 1 SeMCI!I Oescnptloo. The Plrtiea Will provide Common Channel Sign811ng rccs-) to one 8nother 

v1a S1gnaling Syatem 7 ("S5r) netw.n 1nterconnectlon, where end a evallab6e. in the manner 
specified 1n FCC Order 95-187, an conjunction with 811 traf'llc exc:tlange trunk groupa. The PartJea 

w111 cooperate on the exchange of 811 gppropa.te 557 meaaevea for local and lntralATA call set· 

up s1gnahng, 1ndudlng ISUP and Tranuebon C8pabilitiel Appllc8tion Pert ("'TCAP") metlegel to 
facilitate full 1nteroperabillty of 811 CLASS Futui'M and functlonl betwMn their~ 
netwOOia. Any other 557 mesMge aerv~Ca to be ptOVided u.lng TCAP ,...-oet (luch u d8ta 
bese Quenea) Will be JOtnlty MgC)tieted and egrMd upon. 

9.2 Sjgoa!jng Pacametm. All SS7 algn811ng p81'ameterl will be provided In c:onjunc:tion with trafftc 
exchange tn.Jnk groupe, where and a evailable. l'heu p8I'Wneterllndude A.utotNitlc Number 
IdentificatiOn rANr), Calling Petty Number ("CPN"), Prtvecy lndlca10r, calling 1*tY c:ngoty 
1nf~llon. origiMtlng line lnform81ion. ch81'ge number, etc. Alto lnc::tuc*f.,. .. pererneterl 

relating to netwcttt slgNIIing lnforrMiion. auc:tl u C8rT1er lnfotmetion p.,...,..., ("CIP1. wherever 
such 1nform81Ao11 • needed for call routk\g Of billing. 

9 3 Pnxq 11 "•n E8c:tl Petty will hOnor all pr;vecy indlcatora a required under~ lew. 

9 • CQMecttnn nxz,._., SIP. KMC muat lnterconMCt (either dlredty 01 thrOugh e third l*tY) With 
the GTE STP(I) MrVtng the QeOGI~IC aru an whiCh the trafftc ~ lnft ~.,. 
Interconnected. 

9 .5 Tblfd parxy S~Qnaling Pmv!cWa. KMC I'NY chooM • th~ SS7signllllng provider 10 
tranaport rMINQM to 8nd from the GTE S57 ~ In thllt ewnt. thllt ~ provider 
muat pr...,t • lett« d egency to GTE, prior to the teeting d the lnt.n::oliMC:tiou, ~ the 

thitd P8I'1Y 10 ect on beNif d KMC In tranlporting SS7 ,.,..1-oet 10 end from GTE. The thlrO-
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P*tY ptOYider ITIU8t i1'-COI""ted with the GTE STP(a) ..,-.,irlg the geogrllpNc W'M in which the 
trdlc euh8nge trunk~ .. int.ICOI•"'ledied. 

9.6 MyW.Erequ•q SJcrw!ma. In the caM where CCS Ia not eveiltlle, i1 bMd Mufti..F~ 
\MF/. wink at8rt. E & M c::hannel auodated algnallng with ANI will be provided by the Plf1!el. 
Netwot1( lignallng infonnetlon, IUCh u CIC/OZZ. will be provided wn..v.r luc::tl i1fonnetlon 11 
needed for call routing Ot billing. 
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ARTlCLE V 
RESALE OF SERVICES 

~. The purpoee of this Attic:le V II to define the Exc:h8ngt Setvicee end related Vet'tai 
Featurea end other s.Mces (collectively refemtd to fot purpoMI of tnil Attlde V a the 
·s~") that may be purc:hued from GTE end resold by KMC end the tenna end c:onditionl 
applicable to auc:h resold Setvlc:ee. Except u speciflc:ally proVIded o!MrwiM in tnt. A;reemlnt. 
prOVIIIOning of Exchange S.VICM for resale will be governed by the GTE Cua10mer Guide for 
CLEC Establiahment of Service~ • R ... le and Unbundling (the "Guide"), whlctl Guide may be 
amended from time to time by GTE u needed. GTE lhall provide reuoneble ldvance 
notification to KMC of any change~ to the Guide. GTE wiii!Nike available to KMC for reule any 
Telecommun~catJOns Service that GTE currantly ~. or may offer heraefter. on a retail baa•• to 
subiCilbel'l lttlt are not telec:ommun~c:atlona camera, except M quallfted by MCtion 2.2 below. 

2 Teems and Condft!QDI. 

2 1 Ouai"J' and PerfpnnlflCe. The standarda of the MMCet lttat GTE provide~ to KMC lhall be equal 
tn quality and performance standardl to ttte..,. standarda for tnOM s.r.nc:.. u such SetviCel 
are provided by GTE to Ita own end UHf cuatomera. 

2.2 Restdctjons on Buate. The following rutrictlona lhall apply to the reule of retail aervic:es by 
KMC. 

2.2.1 KMC shall not resell to one class of cuatomerl a MI'Vic:a lttat II offered by GTE only to 
another clua of cuatomeratn accordance With State requiret'Mntl (e.g .• R·1 to 8-1, 
dtsabled seMC:e~ or Lifeline serviCeS to non-qualifying customer~). 

2.2 .2 KMC shall not reNII Buic Exchange R"ldentiel s.tvlce. 

2.2.3 KMC shall not reaelllifeline terv!Cel and I«VICU for ltte disabled. 

2.2.4 KMC may reaeiiiCBIContz-.c:t servlcea Without a diacount and only to en<klaer customers 
that already have auctt servtces. 

2.2.5 KMC m11y reMit COCOT co•n or cotnle .. llnu but no dlacount applies. 

2.2.6 KMC may reaell spec~al • ccesa but no dilcount applies. 

2 2 . 7 KMC may reaell operator HNICel and directory UIIStance U specified in s.ction 5.8 
here~n; however. no diKount appl .... 

2.3 Bestncbons on Dlac;oynt at Btb!U Serytees. The diiCOUnt spec:ffled In Section 5 .3 herein lhlll 
apply to all retail MtV1Cet except fot the follOWing: 

2.3.1 KMC may,...... HrVIc:es lttat are provided at a volume dlsc:ount in accordanCe with Ierma 
and c:ondltlona cA eppllc:able tanff. KMC ahall not ~t.a and uaer tr.mc., order to 
quatfy for volume diacount 

2.3 .. 2 I<MC may reMI promotional offenngalttat are n.nety (90) days or leal in dut8tion Without 

a dl8ocunt. 

2.4 Besele to Otbw CIII1ecJ, SeMcea avatlable for ruale may not be uaed by KMC to provide 
accesa to the lOCal netwcn u an altam111Ve to tan1'led awltched and lpedliiCCeN by other 

earners. tneluding, but not limited to; lnterexcttange carrier'l. wnt.sa caman. competitive acceta 
providers. or other retail talecommumcatJons provtdera. 

3. Ordenng and BUI!og. 
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3.1 I QQII $«Yjr.a BIC3JM Of'dera for,...... of Setvicee will be pi8Cid utilizing I ttandard Local 
Setv1ce BltQuest ("LSRj form. A~ end ec:c:;urat8 LSR (c::onwinlng the requisite end user 
tnfonnlltion as dacribed., the Guide) must be provided by KMC before a requeat can~ 
processed. 

3.2 Certjftca1t d Opecl!log ~ When ordenng. KMC mull ~esent and WWTW~t to GTE that 
tl ts .a certifted provld• of local diaJ.tone MIVlce. KMC Will provide a copy of ita Certibte of 
Operating Authonty or other evidence of ita a~tua to GTE upon request. 

3 3 Loner of Ay!honratioo. GTE wUI accept 1 blanket Lett• of Auttlorizlitlon ("LOA") from KMC when 
re~ld S.rvtees will be provided in caMI in which the tubsc:riber currently recelv" Exc:h1nge 

Serv~ee from GTE or from I local MNiee providtt other than KMC. Such bltnktt LOA guarentMI 
that KMC hll I vllid, actual algned LOA. or such other fotm a lgi'Md upon between GTE and 
KMC. 1n rta filet from the and-YaW. 

3 4 Seryqs Ordered. KMC I'T\8y lpecify lhe GTE Setvlce ordered for UICh KMC end user aJitomer 

GTE Will tratlafer Serv!cet •u II"'. GTE WID not r ...... .nfonnatlon to KMC on GTE end uaer 
customer accounta unleta KMC ftrlt provld" 1 wntten Leu. of~. algned by the end 
user aJstomer, 1uthonzsng the rei .... of such lnformltion to KMC. 

·3.5 Nonrecurring Chacgu. KMC lhlll be r"pon11ble for the payment of Ill nonrecumng charges 
("tiBC.s.) applicable to resold Setvleea. NRCatppllcable to MCh of the Setv~ tvallable tor 
resale are Hated In Agptnd!x E. 

3 6 Transtecs Between KMC and Anoltler Blltfler of GTE Sttyjc;M, When KMC hu ob~ined an end 
user aJstomer from another reMIIer of GTE aervic:M, KMC will Inform GTE of the transf• by 
subm1ttJng a standlfd LSR to GTE. SuCh LSR muat con~.n the code of the d~ reaeller. 
tndlcatmg tnlt KMC hu aovtaed tne dlapl~ reselter tnat tne end user hu cnoaen KMC u their 
new local setVIC8 provld«. 

3 7 Responsibility tor Pawent All chargM for ServiCeS provided tor resale under thla agrHment will 
oe b1lled to KMC. including 111 1pplicllble ~xea 1nd aurc:hacges, u well u the End User Common 
L•ne ("EUCL · ) Charge from GTOC T1r1lf FCC No. 1 KMC Ia r"ponslble tor payment of charges 
billed, regardless of any billing arrangement or Sltuatloo between KMC and Ita end user customer 

3 8 E.caw:1. KMC assumes responaibillty for all fraud atlodated with Ita end u.., aJatomers and 
accounts. Except 11 provided .n Article Ill, SectiOn 11 , GTE tak., no responaibillty, will not 
•nvest1gate and will make no edjuatmenta to KMC's ICCOUOt '" caMI ot fr8ud. 

3 9 L peal Calling DetaM. Exa.pt for those ServiCia and ., those .,... where meuured rate local 
servtee is avalllble to end u..,.., monthly billing to KMC doet not include local calling detatl. 

However. KMC I'T\8y reque~t end GTE shill conald• to develop the c:apeilltiel to provlde local 
calling de~U ~or 1 mutually lgi'M8ble charge in those arua where meuured local MNiee 11 not 
available. 

3.10 Custcxrw Cootw::t and Btfwrat . KMC will provide GTE with a number for refetrel of lnqutnas from 
KMC end uaer c:::ustiOmerl. GTE wil refer to KMC all inquriel or OCher c:allt from KMC'a end user 
aJstomera. GTE wil ello provide KMC With 1 numb.- for refetrel ot lnqu.,.. from GTE end uaer 
customera, towtUch KMC will ,.,_1111 inQUinet or OCher calls from GTE'a end UMr cuatomerl. 

3 11 ProcacluCM. M ovet'Mw ot the ptOCedures for preordering, ont.rtng, provtalontng and billing for 
resOld serviCeS are outlined in Aww!d!x G, 1n.ctled hereto and medea pert hereof. 

4 Majntenance. 

4 1 Mamtenaoc;a Iutlng IOd Bape!r, GTE Will provide repaW and malntenanoe aervtcea to KMC and 

1ts erld u.., aJatomert for reeolcS Services 1n ICCOfdanee with the seme •~ used for such 
serviCeS provided to GTE end user QJStomars. GTE Will not initiate 1 malntenanoe Cllll or taka 
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ect1on tn ,...panMio a troubte l'eC)OI1 untl such time ulr'OUble Is rapor1ed to GTC by KMC. KMC 
must provide to GTC al end u..- lnfonnatlon nec:euatY for the lnstlll8tion, repeir and MMOng of 

any facilitieS used for '-Old s.nnc:.. .ocordlng to the proc:edl.ne ~ In the Guide. 

4.2 Spec:iftca IOd pmceduru fpc Matnt~nance. Art ovetvlew of the procaduree for mU'Itenanee of 

resold service~ end additlonaltnlttera agreed to by the Patties c:oncemng IT\IJOieNnee are Mt 
forth to AppendiX G . 

5. Sorvu:ea Aynj!eblo foe Beaefe, 

5 1 Ooacnptjgn of L OQII Exchange Sttyjc;n Ayel!ab!e for Beaafe. Resold bulc Exchange S.Vce 
tndudes. but 11 not limited to, the foUow1ng elementl; 

(a) Votce Grede Loc:.l Exchange A.cceu Line· IOdudu a telephone number and d'-1 tone. 

(b) Local calling· at IOCIII uuge muaured rata if appllceble to the end u1« customer. 

(c) Accels to long dla~ c:amers 

(d) E-911 Em~ 0'-ling 

(e) Acceu to Specie~ Ac:c:na Cod .. • e.g., 800, 838, aoo 

(f) Use of AIN Setvlcet (thote C\Jrrently available to end uMI"') 

(g) End User Private Line Servicet 

(h) L1sting of tele9hone number In appropriate -white p~· dlrectoly; and 

( t) Copy of "White Paget" and "Yellow Paoee" dl~ for the appropriate GTE IIIVtee area 

G) lntralATA Ton 

5.2 L1st of Serv1ces Aynileblo foe Rnalo. The Senneea avaUable for resale by KMC are Indicated on 

Apoood1x E, attached hereto and made a part of thla Agreement Subject to the limitations on 

resale enumerated tn this Article, any new servteea that GTE offera in the future at retail to 

customers who are not telecommunatlons camera sh811 also be avau.ble to KMC for r8SIM. 

AddttJonaJ regulations, tenna and eondittons relating to the Setvic:elllated on Appendix E CliO be 
found to the appropriate 1ntru~ local, toll and ac:cesa ta1f'Pa ,.,.,enc:ed In the third column of 

the rate list attached u Appendix E and In Article VIII of thla Agreement Tenna, conditions and 
other matters c:oncemng 111te applications, technical parameters, ptOVlttonlng c.pebllity, 
deftntttons and feature lnt8raetiona contained In such latfffa are appllc;abt. to the Services offered 

under thiS Agreement and are inc:orponlted her-. by refetW\ee. NotwithaWndlng the foregoing, to 

the extent !Nit there Is a direct conflict between the tenna, c:ondltiona and OCher IT\IU.. 10 IUd'l 

tanfb and~ apeafte pnMaion at th11 Agreement the tenna and c:ondltiona In thla AQI..,.,.,.,..t 

shall control. 

5 3 BIJM. The pttcee c:n.ged to KMC for L~l Setvicee lhall be C8k:uleted aa followl: 

(1) Avoided Coet OIKount at 12.14'% sl'lall apply to all retiiii..W:. except theM ..-vieee 
lilted In S«:tion 2.2 and Section 2.3 heretO. 

(2) The discount dol'- amount cak:ulated under Step 1 will be deducted from the retai rate. 

(3) The reaulting rata Is the ,..._rate. 

(4) The discount dol* wnount in Step 2 abOYell'lall not c:Nnge during the Term at thle 

Agreement. even~ GTE 1n1Y change ita retail ra•. 
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5.4 N0!1=Aec;urdog Cb ... CNrgel aaoc:iNd with the inltaitdon of new ..-vioM or feature~ or 
changes to existing aer.nc:.. or teatu,....,.. identtfted in AQQIOdlx E. No diloount aw!IM to not~· 
recumng chargM. 

5.5 GCJOdfw~ Slryjc;ea, s.Mees identified in GTE Trrf'Piu grandflithered In any manner are 
avail.t)le for I'IUie only to end uMI" customera that 81rudy h.ve aucn gt'8/'ldt.lhered MMCe. All 
ex1sting end uter customer may not move a grwldfathered HtVice to a new HtVice loc8tion. 

5.6 !CB Sftryi<;el. Setvieea provided by GTE to Ita end UMI'I nlabliahed U an ICB (Individual CaM 
Bas1s) servtee are available for reule .. 

5.7 AQ;;ua. GTE retains all revenue dua from other camera for acx:ea to GTE t.alltiel, InCluding 
both switched and sJ*:iel ac:ceu c:hargea. 

5.8 Operator Seodc;M (OS) IOd O!rec;tQQc Al•!ataoce (OA\ GTE wll provide acx:ea to GTE Operator 
Serv1cea for local and toll aalatance (for example: call completion, bwy line v...tf!Qtion, and 
emergency intetruption) and Olrectoty Aulatance (e.g., 411 C811a routed to GTE's OA ~tor 
cen!ers) as an item of Exchange Servicee offered for reule. Thla HtVice II only provided In 
conJunction with the resale of GTE'I Exchange Service~. The l'ltel for OS and OA are specified 
1n Appendix E. GTE will provide Ita W.tlng OS and OA to KMC at the 111M quality and In 1 
nond1scnm1natory m81lnet a the MtVic:e provided to GTE'a end uMtl. 

5.8.1 Upon written request. GTE will offer OS end OA. inam.t a It Ia provided through GTE' a 
operators. that Ia either unbranded or rabrandad with KMC'a tnnd wner. GTE u ... !Iva 
operators. Unbranding or retnndlng wilt ba provided on a twllch by twllch bala subject to 
technical and cap.aty limitation1. Customized I'OC.Itlng, a daectlbad In Atticle Vl, lactlon 12 
11 required for ..en awttc:n where unbrandlng or rebrandlng Ia offered. Unbrandlng or 
rebrandlng for calla handled by automated ayatema will not ba offered until thela ayatema 
have this capebillty. 

5.8.2 Rates and prices for unbrandlng and rebrandlng era not included u patt of this agreement . 
Such rates. and the price of providing tha customiZed routing, will ba negotiated at the time 
KMC mak.n a wntten request fQr unbrandlng or l'ebrandlng. Tha Partlel agrealhat KMC 
retains its rights under tt'la At:.t to pursue mediation or arbltrmlon on tt1a luue of pnca under 
th1s section 5.8.2 if the Parties cannot rnch agreement 

5.8.3 For lhoM switch" wner. unbranding or rebrendlng is implemented, KMC agrMI to 
cont1nue usang GTE OS and OA tor the dur11t1on of thla connct. 

6 CustomiZed Routing Upon written requnt. where .vailable at the time of the requett, and 
sub)8Ct to the follOWing conditions, GTE will provide cuttomlzed rout¥\g for the folloNing typet of 
calls: · 

().. 

O+l..oall 
~11 
1+411 
O+HNPA-556-12121ntr11LATA (provided only when ¥Ur8LATA ~ Ia not 
.vaa.ate) 
1+HNPA-~12121ntr11LATA (provided only when lntrei.ATA preeubtcription Ia not 
available) 

6.1 Upon requaet. GTE wll provide a lilt of swlt.chaa that can prcMde a.tom!Dd routing using 
llna daa ~ 01 a sima. method (reganllea d c:unwrt c:.pec~ty Imitation). From that 
list KMC will prcMde 1 1'-t of swltchea In priority order where a.lomized rGUtlng Ia daelted 
for all KMC cuatomert MtVed out of that switch. GTE wll then pnMde I IChedule for 
providing cuatomtzed routing In the awltcnn with exlating capebllltiel and cepedty. 
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6.2 RltAie a prtcee for customized routing .. noe lnduded • '*' of lhle tlgl..,.,t Such 
ratee a pttcee w11 be r.egoaae.d et the time KMC "*'- • wncten rtque~t for CUS10m1Ztd 
routing. The Pwtiee egrM that KMC retlllna tta ,;gnta under the N;t to purtUe mediation or 
art:litrltlon on the INue of,.._ end price under thll MCtion 8.2 If the P.U. CW\not rMCtl 
ag,...,.,t 

6.3 SubteQ to the ebove ~lona, GTE will chOOH the method of implementing a.~atomlztd 
routing. 

6.4 The uae of antoml:zed routing will require the purcheM of • trunk aide port end dtdlcatecl 
tacJiltiH between the GTE end offtce and the d"lgnettd OSIOA ~. The ratea for 
these 1tems are apedfted 1n Appendix E. 

6.5 KMC, if It Hfecta a,atomlzed routing, shill UM lueh a.lltoml:zed routing for 811 (lind not lell 
than Ill) reaold MMC:eS a unburodltd line aldt porta !hat KMC put'Chuel from the 
selected GTE ~Witch. 
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ARTICLE V1 
UNBUNDLED NETWORK ELEMENTS 

~. The purpose of this Attide VI Is to deftne the unbundled netwont elemen'- that mey be 
leued by KMC from GTE. Unleu othefwiH specilled 1n thaa .A.gteement, Pf"'VVIIIt''ln(l of 

unbundled netwcn wrangementa Will be governed with the GTE Cusrom.r Guide for CLEC 
Establishment of 5«vicM • Reaele and Unbundling (the "Guide"). Addltionel proceduree for 
preordenng, ordenng, provisioning and billing of unbundled netwont elemwita a.re outlined in 
Agoendrx G. 

2. Unbundled Notwocls E!emtota. 

2 1 Categoaa. There are several aep«~~te categonet of Netwottt Componenta that shall be provided 
as unbundled netwcn elementa by GTE. 

(a) Netw()(1( Interlace Oevtee or NID 

(b) Loop 8ementa 

(C) Port and Loc.l Swltdling Elementt 

(d) Transport Elementa 

(e) Signaling 8emen'-

(f) Delli Swrtdllng 

(g) Dlgrtal Crou Connect S)'ltem (OCS) 

2.2 Enca. Individual unbundled net't/Ofk elementt and prices are ldentlfted on AQpttodlx E attached 
to thrs Agreement and made a part hereof, or under the appropriate GTE tariff as referenced rn 
thrs Article. Nonrecumng dlarges relatrng to unbundled elements are alao listed on AQpeod11 E 

2.2.1 Becrprocal Compeoyttan Ammgemeo!J fQ{ Call Tean1natm. Reclprocal compensabOn 
arrangementt for call temunabOn shall be a• provided in AQpendlx K attached hereto. 

2.3 lntorr.onnect!OQ 10 Unbundled E!emonl,l. KMC mey leale and 10terconnect to whichever of th ... 
unbundled netw()(1( elements KMC dloosel. and subfed to tadlmcal feulbillty, KMC itself mey 
cornbrne lhe1e unbundled netwcn elementt wrth one another, or With W~y fecllltles or HMCel 

that KMC may rtself provide 1ubject to !he followrng: 

2.3.1 Interconnection lh811 be lldlieved via expanded lnterconnectlon/colloaltion ~~~ 
KMC 1hall maintain at the wtre canter at which the unbundled HtV~ are reeident. 

2.3.2 KMC mey order tran19Qt1 pursuant to Section e below from the wn center at wnlctl the 
unbunc:Hed elements (e.g ., loop, port) are !oc:Mecl to the GTE wire center where KMC hu 

~lahed an ~colioaltion ~l 

2.3.3 Elldl 1009 or port elementlhall be deltver"ed to KMC c:olloaltlon ~t over a 
loop/port connector applicable to the unbundled HtVlcaS a1llated on Agptndtx E. 

2.3.4 KMC shall perform for itself the comblnrng of unbundled netwont elementa With one 
another, or with ita own facilities, whether itt light to use thole fditiee Is thi'Cugh 
ownerahip, INN. or oth« legal mean1. GTE hal no obi~ to combine any netwottc 
elemenlll for KMC. KMC may not uH unbundled netwotX elementa to provide ICMely 
rntaraxdlange HrVice or IOiely accetl aervlce to., int.rexc:twnge c:arrt. for any 
partlc:ular cu1tomer or for all customera. 
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2 • Seryk:e Oa••tt¥. To the degree !)OM~. ell ....no. etlrfbutee, ~-MrVIce end insl*latlon, 
malnt~ and repeir intervalt wtuc:n apply to the bUndled MtVIce will ~ to unbundled 
natwont ...,.,11. Notwltha~lng IN foregong, GTE INil not be ~ for mpacta on 
serva attrtbut ... gred• at MMCe. ate .• ruulbng from KMC's speafte uae of 01 modlftc:at:Jon to 
any unbundled natwont element 

3 Netwocts Interface Oevq, 

3 1 Pjrfld Connec:tlgn. KMC shell be P«TT1rtted to connect ita own Loop dnctty to GTE's Natwonl 
Interface Dava or NID In cuea In whiCh KMC UMI Ita own teellltiel to proVide 1oc.1 MrVIce to an 
and user formeny served by GTE. u long u such direct connection does not edverMiy affect 
GTE's networ1(. In order to m..,imlza any sucn ldverse atfecta. KMC shall follow 1M procedures 
1n Sections 3.1.1 and 3.1.2 below. 

3.1.1 When connecting ita own loop tacdlty directly to GTE's NID for a retidence 01 busineu 
customer. KMC must make a dean cut on the GTE drop wre It 1M NID 10 that no bare 
Wire 1s exposed. KMC shall not remove 01 dtsconnect GTE's drop wre from the NID Of 

take any other ec:tion that m!Oht causa GTE's drop wre to be left tytno on the ground 

3.1.2 AI multi-tenant cuatomer locations. KMC must remove 1M jumper Wife from 1M 
distribution blodt (I.e. the NID) to the GTE cable termination block. If KMC cannot gan 
access to the cable termination block. KMC must make a dMn cut at the doHst potnt to 
the cable term1natlon block. At KMC's request and dilctetlon, GTE will determ~ne the 
cable patt to be removed at the NID 10 mu~tenant locationt. KMC Will compensate GTE 
for the tnp charge nec:euary to ldentrty the cable paa- to be removed. 

3.1 3 GTE agr ... to offer NICs for leua to KMC bUt not for Ule. KMC may remove GTE 
tdentrfic.tJon from any NIO whiCh tt connecta to 1 KMC loop, but KMC may not place tts 
own ldentlf\catlon on such NIO. 

3.2 NIP to NIP Connection. Rather than connectlng 1ta loop directty to GTE's NIO, KMC may also 
elect to 1nstall tts own NIO an.; effect a NID to NID connection to ga~n ac:ceu to tna and user's 
tnSide w1nng. 

3 3 Removal of Cable PIICI. Removal of ex11t1ng cable pan required for KMC to tenn~n~~te serviCe IS 

the responsibility of KMC. 

3 4 Mamtenanca When KMC provides 1t1 own loop and connects directly to GTE's NIO, GTE does 
not have the c.pabdity to perlonn remota ma1ntenance. KMC can perlorm routine maintenance 
v1a 111 loop and tnform GTE once the trouble has beef'l1solated to the NID and GTE Will napa~r (or 
replace) the NIO, or. at KMCa option. It can make a NIO to NIO connec:tion. usng the GTE NID 
only to ga1n ~ to the Inside wire at the customer location. · 

4 Loap et.,.,ta. 

4 1 Secyk;a peemgttm. A "loop• Ia an unbUndled component of E.xc::hange Servlca. In gerllt'8l. It 11 
the tranwl'lilalon fdlty (01 c:Nnnel 01 group of cnannela on IUCh r.atity) whic:tl extends from a 
Matn 0~ Frwne rMDP) 01 tunctlonally ~piece of aqutpment In a GTE and 
otftce 01 wn canw to a dernatQtlon or connector block In/at • ~~ Jnmil•. 
Traditionalty, Loops were provisiOned as 2-WJre or "-wire copper pairs Nnnng from the and omc. 
MOF to the customer~· Howevlf'. a lOOp may be provided via other media, .ndudlng 
radio frequencies, as a channel on a high cap.c~ty feeder/d•tribution t.dllty whic:tlm.y, In tum, 
be distributed from a node location to tna 1ubsc:riber prerniMe via • copper 01 coexilll drop t.clllty. 
etc. 

4.2 Categor;n of I napa. There.,.. three general Clltegories of loopt: 

~22.WP 
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4.2.1 "2-wn 8Miog YOice grec»"loOPe wtl auppott 8Miog trenatniNion ot 300-3000 Hz. repat 
1009 s~ or Qf'OUnd 1wrt ..czure end dlsconned In one direction (towwd the end otl\c:e 
switCh), and FWPMt nnglng In the other dnc:tion (towwcllhe end uMr). Thll ~ 11 
commonly UMd for 1oc.1 dlel tone MtVk»; 

4 2.2 "4-wlre 1ne1og voice ~·1009• confonn to the c:t~ar~c;tenellca of • 2-wtre voa ~e 
1009 end. 1n lddltlon, <*'support the stmUitaneoua Independent ti'Wltmlltion ot 
ontorm.bOn 1n both dltectione; 

4.2.3 "05·3" loops will 1uppott the trenemlulon of laochronou1 bipolar aenaJ dat. at • rate of 

44.736 Mbps. This 05-3 type of loop provid .. the equivalent of 28 05-1 channels end 
shall indude the electronics et either encl. 

4 3 Loops tor o;grta! Sery!c;M, KMC tMy alto 1 .... 2-wire or "-wire L009s that have been 
conditioned to transmit the dlgltalelgnale neecs.d to proVIde MtVIc:ee luc:h a ISDN, AOSL. HOSL 

and 05-1 level signals, subject to the llmrtatlonl indicated In Seetiona 4.8 and 4 .7. The pnce for 
such conditioned Loops shall be the pnce for the bale 2·wire or 4-wlrt loop, a11P911cable, that 1s 

lilted 1n Appendix F, plus the applicable cnarge for the special conditioning u ptOV1ded tor 1n the 

appropnate GTE lntraat.t. special ecceu Wlff. Pr1ca for 05-3 grade Loops are the pnc.ea aet 

for1tl an the appropNt. GTE intraatat. a~ ec:cest Wlff. 

4 4 fftfthlres Eunctjoos Attrjbutp. To the degree po11ible. all trwlaport-baed features, functions, 

serv1ce attnbutes, grad .. -of·s~. 1n1tallatlon, maantenance and repu tnletVall that apply to 
the bundled serviCes will apply to unbundled loops. 

4 4 1 GTE w1ll not perform routine telling of the unbundled ~ for mtilntenance purpo .... 
KMC w1U be required to provlllon a loop t .. tlng devic» either in ltl central office (1w1tch 
localton), Networ1( Control Center or 1n ill collocation arrangement to t .. t the unbundled 

loop. GTE will petfotm ~"and maintenance once trouble ia identlned by KMC. 

4 4 2 All Loop facilitlel fuml1hed l.ly GTE on the prem1 ... of KMC's end users and up to the 
networlt 1ntertace or functional eQUIValent are the property of GTE. GTE must have 

access to all such facilities for networtt management pul"poMS. GTE employees and 

agents may enter ,.ld prem1su at any reasonable hour to t .. t and Inspect such facllll~es 

1n connectJon Wlth such purootes or. upon temunatlon or canoellatlon of the Loop facllrty. 
to remove suoh faolity. 

4 4 3 GTE will provide loop tranam11110n charactenatlca to KMC end uMrS which are equal to 
those provided to GTE end users. 

4 4 4 If KMC leas .. lOOps wtlich are conditioned to transmit digital 11gneis. 11 a part of that 
condltlofllng, GTE Will t .. t tt'le loop and provide recon:led t .. t results to KMC. In 

ma1nutnance and repair c:aaea. If loop teste are Ulken, GTE will provide any recorded 

ree<11nga to KMC at time the trouble t1cket 11 doled 1n the ume "'*''*' 11 GTE provldel 
to ltMH anc:1 ita end uaera. 

4 .5 Olgltl.ll <M» Cwr!lr. Where GTE utilizes integrated digit.~ loop C8rTier \IOLCj' ~to 

prov111011 the Loop e&ement, GTE will t.ke the nec:euary aftlrma~ stepe to provide unbundled 

Loops. The ISaic Loop ptOVided will support votee gr.cSe ~- Loop capablllti.- beyond 
vo~ce g,_,. (le .. ISON, ACSL. etc.) will be provK»d under the 1.-me end oondltiona, and at the 

pncea m~ceted in Section 4.3. 

See BeUeore TR-TSY-000001, Ollll&llD!CTCacc Betwen lbl SLC-96 OiJ*l Loop Carner Systnn 
and Local 01Jltal Swncb md TR· TSY ..000303, lDtepted DIJIW Loop Carner (IDLC) R.eqwremaua, ObJCCUV« 

and lDterfacc. 
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4.5.1 GTE will permit 10AC to c:ol~ dig~W~Ioop C8trierl end HIOclated equ!P"*rt 1n 
conjundion With colloc:8tlon ~ta KMC mein'-N .t a OTE wn C*1W for the 
purpoM of lnten:onnec:t~ng to unbundled LOOP elementa. 

4 .6 Unbund'«< I 0C¥1 FICII'bc Ctrttftc:etioo 

4 .6 1 e.lore ~any MMCe enhancing copper cable tac:hnology (e.g., HOSL ISON. etc.) 
owr unbund~ 2-wire analog vOICe gl'*!eloopa IMMel trom GTE. KMC lhall notify GTE 
of such intentione to enable GTE to UMU the loop tranaport fKilltlee to detennine 
whether there are any existing copper cable lOOP tranaport technoiOgiet (e.g .• analog 
earner, etc.) deployed within the 181M cable lheath that would be interlered with if KMC 
deployed the propoMd NtVice enhancing copp« cable technology. If th4N'e are eXJttlng 
copper c:ab6e loop tranaport technologlee aii'Mdy deployed within the..,. cable sheath, 
or rf GTE alrMdy hu existing nN1' teem (within 18 montha of the dat8 of r.cility 

cartlflc8tlon) pl .. a to deploy c:opp« cab'- loop tranlj)Ort tech'IOiog6ellhlt would be 
1nterlered with a delc:ribecllboYe, for wnlc:tl GTE ewt demonlnte a apedftc 

commitment by produc:ing engineering plana. GTE wtllao Inform KMC end KMC lhall not 

be pennltted to de9loY aucn NtVa enhanong C09C* catMe tec:h'101og611. GTE will 
charge KMC the applicable eng~neanng tlrM and labor c:oeta to petfonn the c:ettiftcatJon. 

4 .6 .2 If KMC fiHa to notify GTE of ttl plana to d-s>foy NtVice enhancing copper cable 
technology and obtain pnor certlf\cation from GTE of the flcllltlee, if KMC'a deployment of 
such technology Ia detennlned to have cauled lnterl'eleuce with ex!ltlng or planned 
copper cable loop tranaport tecnnologlea deployed by GTE 1n the aame cable sheath. 
KMC Will Immediately remove IUch leMce enhancing copper e.ble technology end lhall 
re1mburse GTE for all incurred expenH related to this lntetference. 

4 7 Unbundled I oag F!tdlit)t Notiftc;at!Qn. 

4 . 7 .1 GTE reaerv .. the right to deploy within rt1 netw()O( at ttl 101e discretion any end au copper 
cable loop tranaport technologiel. If GTE plana to deploy copper cable loop tranaport 

. technology within a cab!e sheath In which aucn technology wu not previOUIIy deployed, 

GTE will provide notice to KMC of such P'-"ned deployment, indiceting all NtVIC8 
enhene~ng copper cable technologHN that would cauM ~nterlerance with the technology to 
be deployed. Of that would be Interfered with by the ~t of IUCh tac:hnology. 
Such notice will be provided at leaat ninety (QO) BuaJneU Oaya in adv8nce of the planned 
deployment If KMC hu deployed any technolog* within the ..,. cable sheath that 
would interlwe with, 01 be intatfered with, by the tac:hnology OTE ~to deploy. the 
par1lel wilt WOI1t together to resolve the aituation. 

4 .7.2 If KMC filii to comply with GTE's notlftcatlon pursuant to MCtlon 4.7.1 and remove the 
1nterfenng technology when required under MC'tiOn 4.7.1. end the OCher P811y'1 
deployment d IUCh WtCMology 11 detenn~ned to have adU.uy ceuled interference with 
the copper cable 10op trlnsport tecnnoiOg ... deployed by GTE In the ..,. cable sheath, 
a MCOnd noCiflcltlol1 will be Mtlt to KMC. If KMC talla to compty with IUCh MCOnd 
~·by irmledietety remov~ng such NtVice enhlnang copper cable tecMok)gy, 
GTE _. t!IMihe ~ actiOn to IIOiate the lnr.twtng tecMok)gy trom Ita netwcn. 
In tt'lllt ewnt. KMC lhal relmburM GTE for all incuiT'ed expense reAMed to theM ......... 

4 .7.3 Prior to GTE dePOYing MtVioe enhancing copper cable r.c:hnology, • ~above. 

KMC0422.WP 

GTE will V811deee. through a IMtd'l of Ita r.cillty ~ 11100tda. that KMC hu not 
deployed t~ within the aerne cable lhMth thet woutd be interfel ed with by 
thoae P'8Med by GTE. Shouid auch lncompetlbMity exllt. GTE wW not dep6oy IUCh 
technology lhlt would lnterter. with thoM atrNdy deployed by KMC. 

Should GTE dep6oy MtViCe enN1nc1ng copper cable tec::Mology lhllt II dMefmined to 
1nterlere With tecMok)gy ptev1oua1y deployed by KMC end KMC C8n demOioab IC. that rt 
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Md complied with GTE's Unbundled LOCJC) Fecllty Certlftc:atlon procedure, GTE ri 
remove tne In~ technOlOgy trom tne C8ble lheeth .m .-.imburM KMC for all 
•ncurrecl expen ... retatecl to thla Interference or will not nat.~~ the In~ technology 

4 8 SuD!ogga. 

4 8.1 GTE Will provide aa ~te Items the 10op dlltnbution, loop concentrator end loop 

feeder on • ~-<:ae baala pumJ81'rt to • Bone Fide Request \BFR"). wnen 
tecnmcalty feaal~ end when KMC ~ the cott of sucn ~te prov~~JOn. 

4 8.2 GTE wtll daa.gn end construct loop tcCM~ facilitlte (including loop fMcl«a end loop 

concentration/muJtlplexlng systems) In eccorcsence wif'l stllnderd lnduat7y pr8Ctlcaa aa 
reflected Ill epplicable ~ and/or u ~ to by GTE end KMC. 

4.8.3 Transport tot loop c:oncentratora/multi9fextn MMote not tup90fted by tf1'lt)edded 

technolog .... wtll be pnMded purauent to ~ t8riffl or • lndlvidu*ly egrMd upon 

by GTE and KMC. Tht Plltlta undtntand thet embtddtd loop 
concentrators/multlpltxera .,.. not nec:euattty ~ cA ptOVIdlng edvenced and/or 

digital leMCeS. 

4 8.4 GTE will provide lOop nnamlulon chtr8Cttriltlc::l u apecifttd In Stc:tlon 4 .4.3 htrMI. 

5 pea and Lpc;al Switching Elementa. 

5 1 P.att. Port •• an unbundled comPQMnt of Exchenge Setvlce thet provldta tot the lntti'Conntdion 
of •ndrvldual loopa or trunks to the lwltchlng components of GTE'a netwont. In gtntnll, It Ia a line 

card or trunk card end uaoclated ptnphtrel equipment on GTE tnd of'llce lwitch thet MNaa u 
the hardware termtnebon for the tnd uws Exchenge Strvlc:e on thet lwitch tnd generates d'-1 

tone and provides the tnd uaer ecceu to the public: lwltchtd teltoommunicatlona nttwcn. The 

port doea not tnelude sUCh feeturaa end functions wnlch .,.. provided u p.n of localswrtchlng. 

Each hn•slde port •• typicelly UIO(..ietecl with one (or more) ttltphont number( a). wnlch atn~e u 
the end uaer's netwcn addreu. 

5.2 peas AyaJiebte as Unbundled Netwgc1c Elementa, There ere four types of PortJ eveileble at 
unoundled ne!W()(1( elements; 

5.2.1 "2-wtre anelog line• PortIa ellnt aide swrtc:n connection employed to provide bulc 

resldentlal end buatoeu type Exchange Strvlct. 

5 2.2 "2-wtre ISDN digit811Jne• Port 11 e BulC Rete lnttrt.ce (BRI) lint tldt twitch conntetion 
employed to provldt ISDN Exchenge StMcM. 

5 2 3 ·Ds-1 dlgltlll trun~ PortIa • direct tnwerd diellng (DID) trunk aldt tw1tct1 oonntCtk. ., 
~ed to provide lht eqUIV81tnt of 24 enaiog IOC:OmiOg trunk type EJcc:henge Setvteet. 

5.2.4 •4-wn ISDN digit.~~ DS-1 trun~ PortIa e Prtmery Ralte lnlttf8ce (PRJ) truNt tide switch 
c:aa.aiolt employed to provide the ISDN Exch8ngt StMcet 

5.3 Pcxt pricw PTtc:.e fot 2-wtre enalog end D$-1 PortJ ll'ellated In Agptndtc F. 2-wlrt ISDN line 

side PortJ tnd 4-wrt ISDN trunk sldt PortJ lhell bt provided et e price egr'Md to by lht Pwtlaa. 

5.4 Future lnterfacet. GTE wll make availllblt aa unbundltcS nttwonc eltmeull rry illtelfec:ee thet 
are deployed Within its ewttcnee end which It ~ to its own end UMr ~- GTE will 

•nterlac:t with KMC up,g at8nd8td Industry lnttrlec:ee end support future In~ ttwt .,.. 
dtpM)ytd within lht GTE awitlch. 

KMC0.22.WP 
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5.5 l <)Cjl! Swftdlila. L.oc.I~Wttictmg provide~ the be* lwltichlng f\lnc:aone 110 originete, route lnd 
termina .. trafftc: and any aigna6lng ~in the awtldl. GTE wW not ofllw tndMduel eote IW!tdl 
tuncbona and fNturM on 1n a te c:ana bula. Vartic81 fM1lna ancl ClASS ~ are not pan 
of L0C81 Switching. GTE will only provide awttdl teeM .. and tunctiona ~ wtlldl the P*'tleular 

swrtcn11 C8P.oie and Inherent to the p811k:ular awrtd'llnQ platfonn UMd (e.g .• OMS. SESS. GTOS) 

5 6 KMC muat purchase Loc:al Swrtcncng wrth the li,._aide Port or trunk·alde Port, If IIPP!ic8ble. 

5.7 KMC shall only order unbundled e!ement1 1n accordanCe wrth Section 2.3 herein ancl it will be the 

responsibility of KMC to make arrangamenta for the delivery of lnterexcnenge trafftc and routing- of 

trafftc over 1nterofftce tranam~Nion tac:ilitla, If applicable. 

5.8 GTE will provide tan<*n IW!tehlng c:epabHity at GTE ecceu tandeml for trafftc betwMn KMC and 

GTE end otl'lces aubt.ndlng the GTE acceu tandem and tot trafftc betvieen KMC lnd non-GTE 
end otl'lces subtending GTE acceu tandema. GTE ri proVIde the teatur. lnd functiont that ara 

centralized It\ tandem awitc:hee including but not limited to c:.ll ~!ng. the routing of c.Jia to 
o~tor aervaa when technically fua~. end a.gnallng c:onv .. ion fMturee. 

6 . Tran•pgrt frill¥. 

6.1 Seryw:;:e OesQJpt!on. Tranaport Ia 1n unbundled component of ExcNnge Servlc:e. In general. 1111 

the tranam1u10n facility (or channel or group of dlennela on auch f8eility) wtllc:tl e~ from a 

Ma1n Olatnbution Frame (MOF) or functionally comparable p-.. of equipment In a GTE end offtce 

or accesa tandem to either (I) another MOF or functionally ~ pleal of equipment In a 

GTE end otftce or ecceu tandem. or (ii) a meet po.nt with tranaport fac:llltiM of KMC or another 

earner Tranaport may be proVIded over a v8Mty of media. lndudll;g. but not limited to, copper 
caoles. radio frequenclea or cnannela on a hiQI\ cap.aty fKillty. 

6.2 CategonM!Typu. Unbundled transport 11 provided under ratea. terms and eonditiona of the 
applicable GTE acceaa r.ntr or local pnvate hne tantf. 

7 ssz Transooa and Signaling. SSZ algnallng and transport servaaln aupport of KMC's local 

excnange serv1ce1 shall be provided 1n accon:Jance with the tenna and conditions of &uwnd1x G 

attacned to th1s Agreement and rnade a part hereof. 

7 1 GTE will provide 1nterconnec::tion wrth 1ta SSZ at the STP. but not at other polnta. 

8 uoe SarviC41 Acceu to GTE'a LIOB shall be provided in ac:corcSanc. With the ra•. tenna and 
conditions of GTE'a awttcned ac::eeu tartff. GTOC Tanff FCC No. 1. Section e. 

9. Database 800.Iype Swyic;M. Accfta to GTE' a 800-Type databue (/ .• . , 888, e77) lhlll be 

provided .n accordance with the ratea. terms and conditiona of GTE'tswitched ~ c.nf'l. 
GTOC Tanff fCC No. 1, Section e. 

10. Date Swrtclliog, 

1 0 . 1 &:r.ua. GTE will ptOVide unbundled ecxess to GTE data awitc:hee to KMC at the uaer netwQrl( 
1ntert.ce r'UNr) and networtl to netwQrl( .nterlace \NNr) lev* subject to mutu.lllgl..,.,.,t on 
tec:nnlca at8Adarda. 

10.2 Noodlamm!n•t!on. Oata IW!tchlng features and tunc:tionalltlee provtded to KMC wtl be WithOut 
d1scnm.natlon wrth respect to the way GTE providea them to GTE end UMrt. In the eYent of 

overllow or congestion conditiona on the data awitchlng necwotl(. KMC'a data trafftc '*"ad on 
GTE facilities will be equal priority to GTE data trafftc. 

10.3 lnttdw:e. To the extent a at8ndard interlace Ia ava~ In a GTE awttd'l. M wt1 be mede avahble 

toKMC. 

~22.WP AcwtJ20, 1M 
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10.4 TM:tjng Mm;trxilg Mm!niltrat!m IOd Ma!ntananc:.e. T•tlng, monitOring. edmlniStretion and 
rNinlen.n<:e will be l*"fomled by GTE In a nondtec:rimiN1Dty ITIM!W. 

11. Digiti! Cmy Cgnow;t Sptem IQCS). 

11. 1 Ar.&.aa. GTE Will provide unbundl*' .a:esa to the OCS element. which 1N11 provide .utomllted 

crosa<enn.ction (With CNC). t.clllty groom1ng, bndg~ng (MJU~:IIg~). point to multipoint 
connectiOns (OM&-.n-'og), ~t and au~ted '-<:lllty t•t ~ltlee. TheM 
functJonallties will be~ eona11tent With that whiCh It provided to GTE end uaera. KMC 
shall submit a Bone Fide Raqu11t to GTE apeclfylng theM function-'itlll . 

11 2 OptiOnal Charaatoallc:a. The OCS element may 11\dude mul~xlng. fonnat converalon, 
s~gnaltng convel'110n lnd manual c:rou conn.ction wtnng. 

11.3 Altemete prnyll!pn!Qg. Where no automated OCS capabUity ex11ts. the ctOU connection functiOn 
will be provided m.nually by GTE through the combinltlon of OSX petc:tl penetl n 04 banks or 
050 (or higher capaclty) equipment. 

11.4 Elements. KMC will heve ecceu to the follOWing OCS elements: 

(a) 050 With 051 interfece (CNC) 

(b) 051NT1.5 With 051,053 and SONET lntarlacea (CNC and Tltln 5500) 

11 5 Capebt!ll!es The OCS elem.nta will provide the fOllowing capebHitlea: 

(a) Real-hme conftguration (With CNC) 

(b) Real· ttme access to ~1tegrated teat equ1pment (With React and Customer Service) 

(c) 50NET 11yncnronoua ,etewey functionality (with Tltln 5500 only) 

(d) Compliance With Bellcore and tnduatry standards. 

11 6 Pro!ecttgo and Per1oanao<». The unbundled OCS elements provided to KMC Will have 

eQutpmentfrntertec. protection, redundant power supply and/01 batl«y backup and 
performancelavallebtllty eona11tent With that provided to GTE end uMI'I. 

11 7 Prov1sromag Adminlatrat!oo and Maintenance. GTE will provide provltiorung, ldmtnlatratiorl and 

maintenance of the OCS elements It penty with GTE u well u ,.... time ecceaa to perlonnence 
mon1tonng and alerm deta lf'fKtlng KMC traft\c: (With CNC). GTE It not ,.qulred to kM9 10ftw1te 

updated to the •current ~ rMIH.'" ro~ery mar.nce. 

12 Operator SeN!C41 <OS) lOti Q!rw;tOQC A,aatttaoca IQA). GTE will provide OS and OA to KMC 1n 

accordance with the terma set fot1h u fOllows: 

12.0.1 Where Cuatomlzed Routing 11 available and KMC 10 requeata, GTE will offer unbranded 
OS and OA 01 retnnded OS and OA W11t\ the KMC tnnd. GTE wW provide aucn 
unbr8ndlng 01 ~lng on a aW1tct\-by·IWitc:h baM. aubfed to ~lty and cepec:rty 
llmitatlontl. Upon '**Pt of en Older fot unbrlindlng 01 retnndlng, GTE wll il'nplerMnt 
wrtt11n 90 Buaineaa Oeyt when tecnnleally c:epeb6e. 

12.0.2 KMC will be billed en element charge fot OS .-ld OA and 1 c:ha'ge for unbrencllng 01 

rebrandlng and CIA10mlzed Routing u set fot1h in 12.1.2. 

12.0.3 F01 thoM ofl'tclt that KMC has ~u•ted GTE to~ tnd/01 unOrrld OS and OA. 

KMC0422.WP 

KMC lhl'l continue ~ to usa GTE r.or.noed tnd/01 untnnded OS and OA fot 
the dut11tlon of the ~t. Live operators hendllng OS and OA C8ls from KMC lOcal 
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MtVioe c:ua1Drnerw willdentffy ~ at KMC ope~atora: wtwe euc::n rWw!ding is 
not technic:elty '-lbie. I~ opel Iter ..-ponM wil be proyided on In unbrended b .. IS. 
KMC egreM to wtchdrww ita requ.t for ~ of OS end OA for cella thet ere hWldled 
by~ -vatema untl tNM aya~ ere C8P.ole of '*-'ding. 

12.1 CysJomt.zed Rgutlng. Where tectlnlcally f ... ible and upon receipt of written requaat from KMC. 
GTE agreee to provide cuatomaecs routing for ltle fotiOW!ng typea of calla: 

o-
O+Loc:al 
O+oi11 
1+oi11 
O+HNPA-555-1212 (intriLATA. only when rntral..ATA ~~lion IS not 
avlfllble) 
1+1-tNPA-~55-1212 (lntraLATA. only when mtriLATA presubecnptlon ia not 
I VIilable) 

12.1. 1 GTE will provide KMC 1 fiat of IWitchea thet can provide cuatomized routing uarng hnt 
clua cod• or aimi* method (regardlesl of curTent c:apec:lty llmltltlona). KMC Will rewm 
1 Uat of theM awitcn..111t1ked In priot1ty order. GTE will retum to KMC aachedute tor 
cuatomtzed routing In the lwitehet wrth txiltlng a~PtbYitlte enc1 capec:rty. 

12.1.2 Upon written requ .. t from KMC, GTE win p~ KMC with appllcab14t chlfOM, and 
tenna 8nd condltiona. for providing OS and OA. bi'Wldlng, encl CuatomLZed Routing. 

12.1.3 SubJect to 1t1e above prov~aiona, GTE Will choose the method of tmplementlng customiZed 
routing of OS and OA calla. 

12 1 4 The uae of cuatomlzed routing will require the purch ... of • tnJnk aide port and dedlclltld 
facliitlet between the GTE end office and ltle dealgnated OSIOA plltform. The rat" tor 
these etementa will be bUied In ICCOI'diOCI Wllt1 Appendix E 

13 Adyaoced Intelligent Nttwod! Ar;caa l AIN>. GTE Will provide KMC acceu to GTE AIN 

funCtionality from GTE'a AIN SCP VII GTE's localiWitch or KMC'slocaiiWitch. 

14 Npndjscnm1n•tjon prgylllgo and Sypooa. GTE agreea to provide unbundled netwol't( elementa tn 
a umely manner considering the need and volume of requaatl. GTE Will provide unburldled 
netwol't( element.a In 1 non-discrimlnltory manner and shill provide power to auc:tt element.a on 
the same baiS •• GTE provide~ to ttMif. 

15 Adv•nce Ngtbt!gn ot N4twcx1s and TpoQ!ogy Changes. GTE Wlll .. tlbllah quwteny rev.ews 
of network and tlchno6ogy plana end Will notlfy KMC IIX (8) monlha In adVance of chlngelltllt 
would tmpact KMC'a provision ol MrVICU. 

16 Provismjog lntMylll GTE lgi'MI to provide unburldled netwol't( element.lln 1 timely manner 
conaldenng the need end vaume of requeatl. purauant to agreed upon MtVICI provialonrng 
IOtetVIIL 

KMC0422.WP Apfi20,1MI 
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ARnCLEVII 
ADDITIONAL SERVICES ~D COORDINATED SERVICE ARRANGEMENTS 

Bent fjdl RIQJJMt pay-a, 

1 1 1n1ant. The 8oM Fide Request proc:esa ~ Intended to be used when KMC ,.questa cuttomlled 
Service Ordera for certatn HtVIcea, featurea, C8pabYitiel or functloNitty defined and IQt'Md upon 
by the Partlea aa aerv.c. to be ordered aa Bona Fide Requeata. 

1 2 er.ac.a.u. 
1 .. 2. 1 A Bona Fide Request ahall be aubmitted In wntlng by KMC and ahall apecHically ~tlty 

the need to lndude technical requrrementa. apace requnmenta end/or other auch 
spec:ifteationa that cle8tty deftne the request auc:n that GTE"- auf'lbent Information to 
analyze and prepare a reaponM. 

1.2.2 AlthOugh not expected to do ao. KMC may C8f\cel a Bone Fide ~ In wntlng at any 
lime priOf' to KMC end GTE agreetng to pnce 11'\d avaiaDIIIty. GTE will then ce&M 
analysis of the requett. 

1.2.3 Within two (2) Bualneaa Cays of ita rec:elpt. GTE ahalllldcnowledge in writing the rec.rpt 
of the Bona FlcM Request and identity a tingle point of cont.c:t and eny eddltional 
•nformation needed to proc:esa the requ•t .. 

1 2.4 Except und« e~inaty crrcumatancea, within ten (10) Bualneaa Cays of Ita receipt of 
a Bona Fide Requ•t GTE shall provide al)n)p()Md price and availability date. or rt will 
provide a detailed explanation aa to why GTE ta not atMe to meet KMC'a request If 
extraord•nary carc:umatances prevaW. GTE will inform KMC a soon u rt realizes that 1t 
cannot meet tho ten (10) Bu11neaa Dey reaponM due date. KMC and GTE Will then 
detenn•ne a mutually egreeable date tor receipt of the ~UMl 

1.2.5 Unless KMC egrea otherwise, all proposed pnc.. shall be conslatent with the pnc.ng 
pnncrplea of the A.::t, FCC and/or the Commluion. Paymenta for MtVIcea purcnaMd 
under a Bona Fide Requeat Will be made upon delivery, unlesa othei'Wlae agreed to by 
KMC, .n accordance With the applicable prowicna of the Aofeemenl 

1.2.6 Upon aflllrmatlve retpOnM from GTE, KMC will submit in writing rta ac:cept.enoe or 
rejec:tlon of GTE's propoMI. If at any time an agreement c.nnot be reec:n.d aa to the 
terms and condltiona 01 pnce of the request. the Ciapute I'MOiutlon proceduteS detcnbed 
above .n this Attide may be uMd by a Pwty to ruch ai'MOiutlon. 

1.2.7 If GTE reapondt tMt It c.nnot or will not of'rer the requeeted item in the Bona Fide 
Requeet and KMC ~the item UMnti81 to ita bualneu operatiout, and dMms GTE's 
~ to be inoon8iatent with the Act, FCC « Commlaaion ,..tiocw end/01 the 
requirements of thla AQrMrment. the Clapuw I'MOiutlon ~ deecttbed abOve '" 
1hil Ntlde may be UMd by a Peny to reecn a ....a~ut~on. 

2 Iooatw ql Sendc;e AmQtCICW!WJtl. When en end user ~tomer trw'ilr.t aervlce from GTE to 
KMC, or fl'om KMC to GTE. enct dOM not reteln 1t.t onglnel ~number, the Pwty fonnet1y 
providing aervlce to the enct user Will provide, upon requeet and If aucn MMce II provided to Ita 

own customers. a refwT8I ennounc:ement on the origln8l ~ number. Thle ennounoem.nt 
will provide 1M new number ot the cuttomer. and will be ...,...._ for the ..,. period of lime aa 

the Party provldet auc:h ~ ennouncementa for ~ own end user cua10mefS. 

3. Cogcdlnatecl R.,.;r CIMI. The Pwtiea Will employ the fQkJwlng ~ for hlndllng 
miSdirected f'ePW calla: 

KMC0422.WP 
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3.1 The P.U. will eauc:ate their~~ • to the oonwct ~ nurre.r. 
to call to 8CICMa their reapecttve repeir or cuttomer ew. centers. 

3.2 To the extent that the COtTec:t provider d MMCe to the c::ustomer Ia ldentifteb6e. the Penin 
will ret. cuatomera that make mlad~ repair calls to the other Party to the ~ 
number provided by the provider of HtVic:e to that cuatomer. Such,.,.,.._ will be mede 

1n • coutteoua manner end at no charge to the othet Party. Communationa with end 
useta of the olhet Party duMg such m'-dncted calls othet then ret.rral to the correc:t 
number ere prohibited. 

3.3 The Partiea wtll provide their reapectlve repeir/cuetomer care contact number~ to one 

another on • redproc:al bail. 

3.~ In responding to misdirected calls. neith« Party shall IT\8Q d~ ~about 
eecn othet. nor shell they UM theM calls a • bail for .,.,.,., refwnlla 01 to lolic:rt end 
useta or to mer1tet ~. 

4 91 11E911 Aaangementa. 

4 .1 Ooaqlgt!gn of Swyjca. Where KMC does not prcMde Ita own connections to a PSAP. 
KMC willlnatall a minimum o1 two dedated trunks to GTE'a &11/E811 Mlec:1tve routera 
(i.e .. 911 tandem ofl'lcea) that aerve the atMI in which KMC provldee Excnenge Services. 
tor tne prov~10n of 911/E&1 1 ~ and for acx:eu to allaub*'ding PSAPs. The 
dedated trunkl &halt be, at minimum, OSO level trunks ~ a a 2-wire analog 
anterleee or a part 0: a dlgbl (1 .~ Mbps) interfaal. Either conftgunttion shall use 
CAMA type signaling With multlfreQuency (MF) tonee that will deliver ANI with the VOQ 

portJon of the call. GTE will provide KMC With the appropriate CUI codee and 
specrficatlona of the tandem otftc:e set'VIng aru and the 10-dlgrt POTS number of eecn 
PSAP. 

4.2 Tranaggct. If KMC deulres to obtain tranaport from GTE'<) tne GTE &11 Hlective routers. 
KMC may purcn ... auch transport from GTE at the ratea set for1h in GTE's intraatata 
sWitChed acc:eu tariff or In GTE'a antraatate special acceu tariff. 

4.3 CQQAftCitlgn IOd Leyat of Pecforxnaoca. The Pltties will wert togettw to fdltate the 
prompt. reliable and af'l'l()ent anterconnactlon of KMC'a ayat.na to the 911/E911 
platforms. with • level of parlormanee thet will provide the uma greda of MMOa a that 
whiCh GTE proyidee to ita own and UMrl. 

4 4 UQdatu to M$AG. It ahall be the responsibility o( KMC to ensure that the ad<ha of 
eKh of Ita end uMta Ia ancluded in the Matar Straat Addrea Guide rMSAQj. 

4.5 Updatu to petp"y•, GTE and KMC will wonc together to develop the ptOCUa ~which 

the 811IE911 datlbMe will be updated with KMC'I end u ... 911/Ea11 Information. 

4 .6 c"""W'..,., 1n lituatiana In which GTE ia ~for~ cA the 
i11/E811 datllbeM end'*' be eompenl8ted for mainl8inlng KMC's i•fomwtiol• by the 
nuUc:lpeMy. GTE wtiHek aucn companaatlon from the munldpellty. GTE wtl Mek 
oompanMtion from KMC only if and to the extent that GTE Ia unatMe 110 obtllln aucn 
companldon from the municipality. GTE Shill c:twge KMC a pottion the co.t of the 
shared 811/EQ11 port. 

5 . lnfgrmatlon S«vlcw Trwftk;. At aucn Uma •• either Petty offwl r.formatlon ..W. or~ 
direct acceu th~ Ita netwont for Information aaMc:ee provided by thrd per1lea and the oChat 
Party delires to route nfl'tc to the information lai'Vicee provider, the Pw1iee egrM 110 MgOCiate the 
terms and condltionl for tarmNting tmne from the oChat Pwty't end uaara 110 the ~ 
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servtc:.s provld«. The terme -.'ld oondltiona will edclreN. at a minimum, networ1t routing, call 

recording, call rating, -.'ld biling -.'ld c:oMec;tion. 

5.1 A""'**"G- NOChing In this AgtMment lh.U r•tnc:t elttw Pwty from otr.nng to ita end user 
cuatomera the .a,ilty to ~)~oct( the completion of infcnNibOn aerva trwmc. 

6 . Ojrec;toQI Aa•!atiOCa (OA> IOd OQ«<toc S«vic:M lOS). Where KMC Ia providing loc:.IHI'VICa 

wrth rts own SW!tctt. UPOn KMC'a requeat GTE will provide to KMC ~ or untnn<led 

drrectoty ... ~ servic:ee .-.d/or operator MMCea purau.nt to ~ contrxts to be 
negotiated rn good faith between the P~. If KMC ao ,.questa directory ..... tanoe NMCaS 

and/or operator servic:M, aud'r contracts shall provide for the following: 

6 1 Ojroctoct Aa•iallnc:e Clll•. GTE directoty auia~ centers 11*1 provide number and addreaaes 
to KMC end u..,.. ., the awne mann« that number and addre~M~ .,.. provided lo GTE end 

uaera. If lntormatlon Ia pt'OYided by an automated rHponH unit \ARI.r), IUd'r Information shall 
be repeated twice In the awne manner In wtrld'r It Ia provided to GTE end UHR. 'Miere aveHable. 

GTE will provide call completion to KMC end uaers in the awne manner that call completion la 

provided to GTE end UHI'I. GTE wil.l provide ita exaatlng aervae to KMC end uHI'I consaatent 

wrth the HMCe provided to GTE end UMrl. 

6 .2 Operator Seryjcel Calli. GTE operator NtVte:ea provided to KMC end UHI'IIhall be provided rn 

the same manner GTE operator wvteea ere provided to GTE end UHI'I. In ~ with 

GTE practlcea end at GTE ralel, GTE Will offer to KMC end u..,.. c:oMec:t. peraon-10-i)eraen, 

stauon-to-st.etlon calling, third patty bUIIng, emergency c.1t ... la~. Qllling card HIVices. c::redrt 

tor calla. tune and d'rargea, notlftcabOn of the length of call, end ru1 em. rating. GTE operatcn 
shall alao have the abHity to quote KMC rat• upon ,.quest but only if there is ~te cost 
recovery to GTE and to the extant It can be provided within the ted'rnic:8111mttatlona of GTE'a 

swrtches. GTE will provide ita existing services to KMC end uHI'I consistent with the aervice 

GTE provides torts own end uaera. 

7 Orrectory AssiStance listing !ofoqnai!Oo 

7 1 GTE shall include in it1 directory astrstance database directory uaiatance listing 

rnformallon (OA Llsbnw InformatiOn) tor all KMC end u..,.. rn the aame geographrc area 

as GTE provid" drreetory aatrstane. for GTE errd UHI'I. OA Llatlng lnfcnNition wrll 

consrst of name, addrau. and rndrcation of wtrether the errd uaer Ia a resldenc» or 

busrness customer. KMC wrll provide DA Lilting lnfotmation to GTE Vl8 the LSR process 

7.2 At KMC'a ,.queal tor purposes of KMC'a providing dnc:tofy ~ infcnNitlon to 

KMC aJatomerl, GTE will provide ell GTE publllhed DA U.ting lnfannation 1'1 GTE'1 

drrectory aaiat.nce dateaae to KMC at the 1'11181 specified In Appendix F. OA U.ting 

Information will be provided either vra magnetic ~ or electronic Ne nnafer usrng 
Ne~ Data Mo\« (NOM). Changes to OA Lilting lnf'ormation will be provided on I 

daily buia through the awne mana. If KMC ,.questa the magnelic tape ~tion. GTE will 

provide the il1formltiolr within 60 days ot receipt of the order. If KMC ,..questa the 

eledroulc fie nnster ~tion. the Partlea Will wont cooperativety to ..,.,..,..,t NOM 
capedty. 

7.3 The ~ will not , ...... the other Pany'a OA U.tlng lnfonnatlon to th~ patties wtlhout 

the OCher Pwty'a ~. Upon recetpt of approve~ the r*'-lng PW1y will provide the 

other Patty's Ultlng lnfcnNitlon at the awne time • it ptOYides Ita own to a th~ party. 

The rele8llng Pwty may charge the other Party fct the direct cc.t ol compiling aud'r 

rnformatlon. The OCher Pany Will be responsible fct any compenution 8QIMIT'«lt With the 

third pany. 

7.• The Plllties will wont together to identify and~ proc:edures rot dat8baM erTOr 

c:orr.dlon. 
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8. Ojrw:tQry LiltiogiiOd Oirw;tr'o rnett1butlga &ltlfed 110 execution d a MPit* agrMIT*1t 
between KMC and GTE (the "'Oilec:tor1M AQr'Mmenr"). KMC'a end uaerw' pnnwy I~ sn.ll be 
Included In the~ GTE wnb pagee dlrectoty, M Ml aa GTE'a d6redDry _.tanoe 
dat.abaM. KMC'a bualneu end uMt'l' llatlnga alao will be lnc:tuded In al ~ GTE )'ellow 
p80ft" or c::laNifted dlredoriet .nd dl...ctoriel will be~ to KMC'I end ua.w In ec:c:onsance 

w1th the Oftdo~JeS Agreement GTE will alao llat in the information pagee d the appropNt.e 

whrte P8Qe8 direc:tone8 KMC'a cntical customer con~ numbers (e.g. bu...a offtc:e, repatf' 

servrce. bUIIng) 1n accordanc. With the terms and conditions in the Oirectoriee Agreement. Upon 

d1rectory publication, GTE will arrange tor the rnitial distribution of the directory to aervlce 

subscnberS 1n the directory coverage area at no c:narve. 
9 SAG. GTE w111 provide to KMC upon requ .. t the Street Addreu Guide It a reaaonable Charge. 

Two companron ftles Will be provided With the SAG wt'lid'l llata all NtVices and features It all 

LSOa, and lists aerviCII and featul"'l that .,.. available " a specific LSO. 

10 Dlahog Eoanat Changes. GTE wil provide reasonable notlftc:ation to KMC d c:hengel to local 
d1aling formtt. i.e., 7 to 10 digit. by end ofl'lc:e. 

1 1 Busy 1 roo Verjtlc;atiQn IOd lntomJpt Eed'l Peny shall ~Ish proc:eduree whereby Ita ~or 
assratance buruu will coordinate with the operator aulatanc:e burMu of the other Party to 
provide Busy LJne Vertftc::atiou iBLVj and Ek.rty Line Vertftc::atlon and lnt.erNpt ("BlVr) MMCM 

on calls between their respec:ttve and uaera. Eed'l Party shall route BL V and BL VI lnqulriee over 

separate 1nward oper~~tor HtVica trunks to the operator NtVices awttcn. Eed'l Party's operator 

ass1stance bureau will only verify anc:llor rnterrupt the call and will not c:ompMtt.e the C8ll of the end 

user 1n1tiatlng the BL V or BL VI. Eed'l Party shall Charge the other for the BLV and BL VI aervic:n 
at the rates contlrined In Aopendbr F . Ot If there aa no 8p91icable 1"8le lisWd In ADgeodbc E at the 
rates rn !herr respective ~. 

1 2 KMC shall pay GTE ruaonable time-and-material-baHd Charges (wt'IICtl time and metenal 

charges may include reasonable overhe.ld and profit) related to modlftcatlon of the ayatem 

rnterfaces and other Implementation of its requ .. ts, if technically featible and agreed by the 

part1es. for access to Operations Support Syatema functiona, at wellu other types of 

rmplementat1on COlli. 
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ART1CLE VIII 
GENERAL RULES GOVERNING RESOLD SERVICES ANO UNBUNDLED ELEMENTS 

1. Gena GeMtW regulations, tenn~ end condltlonl governing ,.t.e ~. t.ec:hnic81 
pa,.metera. HtVIc:e evalleiltty, definitions end r .. lln lnter8ctiona, .. deeCribed In the 
appropnat.e GTE intrutatelocal, toll and .cceu 1.8ritfa . .. referenced In the third column of 
Appendix E (the "GTE Rewi! Tantr), apply to ret.e~ service~ made evailele by GTE to KMC for 
res.le and ~ndled network erementa provided by GTE to KMC. wMr1 ~·•· unlela 
oth8rW1se ~ In this Agreement. Aa applied to SetVteet or network elementa of\Wed under 
11111 Agr"ment. the term "Cultome(' contarned ~nthe GTE Retail Tan1f snail be dMmed to me.n 
"KMC" as detlntd rn this Agreement. 

2 I •a britt¥ pf GTE. 

2 1 !napplic'Abillty of Tarift Liability. GTE's general llabHity, .. described In the GTE Retai 
Tariff. does not~ to KMC's QJitomerl or any other thll'd petty. u.billty of GTE to 
KMC resulting from any and all caus• anatng out of ~. fdltile, network ~ta 
or any other 1tem1 r-.ting to this Agreement lhall be governed by the llebillty prov!SIOnl 
contained 1n thll Agl..,.,t and no otherllabUity wNtaoever ~MD attac::n to GTE. GTE 
shall be liable tor the indlvlduW servae. f8alltles or elementa that It HPWateiY provldel 
to KMC and shall not be lr.ble tor the Integration of c:omponenta combined by KMC. 

2.2 KMC Tarifll ex Conttw;ta. KMC lh.,l, 1r1 Ita t8nffa or other contrec:ta tor serv~c:e~ provided 
to rts end users usrng MMCet. facllltlet or network elementa obtained from GTE. provide 
that rn no case shall GTE be liable to KMC's end u..,. or any thrrd partie~ for 11ny 
redirect. special or consequential da~. including, but not limited to, economic lou or 
tost bu1111 ... or profits, whether foreseeable or not. and reg81'dleu of notlftcatlon by KMC 
of the posslbHtty of such damages and KMC lhallindemnlfy and hold GTE harmleu from 
any and all dams, d~. cau ... of ec:tlon end llabUitlee baaed on 11ny reason 
whatsoever from rta customers as provided rn this Agreement Nothing 10 th11 Agreement 
snail be deemed to create a third party beneftciary relationship With KMC's end users 

2.3 No 1 11bi!lty tor EaOCI. GTE rs not heble for mrstak81 thet appnr In GTE'a llsUnga, 91 1 
and other rnfonnetlon databa .... or for rnc:orrect refenwls of end u~er~ to KMC lor any 
ongorng KMC service. s.._ or repaw inqurriea, and with respect to such mistakes or 
rncoaect referrala, KMC ahall ondemnlfy and hold GTE hannlesa from any and all derma. 
demands, c:.u ... of action and lllbditiea whataoever. rnduding coeta, expenHS and 
reasonable attomey's , ... rncuaed on account thereof, by third pertiM, inCluding KMC's 
end uaer~ or employees. For purpo ... of thll Section 2.3. mii~M• and ~ 
referrals shall not indude CNtterl ar~~rno out of the Willful milc:onduc:t of GTE or rta 
employ ... or egenta. 

3 Unaufboozed CbaoQM 

3., pnywturM If KMC IUbmitl ., order for ~ ~ or unbundled elements under 
lhll ~ In order to provide SeMC8 to an end user lt\et 8t the time the oro. II 
IUtlniDid Ia obt8iNng Ita 1oC81 servrc:ea from GTE or anocher LEC ~ GTE rM06d 
-w.e or ~ elementa, and the end u ... notiftee GTE lt\et the end u.- did not 
aAhortu KMC to P"Mde loC8I excn~~noe servlcee to the end user. KMC mu1t provide 
GTE wtll'l wna.n document.etlon of autnonz.atlon from that end ueer vriWn lhrM (3) 
busneu days of notification by GTE. If KMC c:aMOt pnMde wr1Mn documentation of 
authonation within aucn time frame, KMC must within three (3) bu._. days ~er: 

(a) notify GTE to c:Nnge the end u ... back to the LEC providing aervlc:re to the end u..­
betore the c:Mnge to KMC wea made: and 

(b) provide any end ueer information and billing record~ KMC hal obtM'* ~to the end 
u ... to the LEC previoualy serving the end user; and 
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(c) notify the end UMr end GTE th8t the c:Mnge bedc to the previous LEC hal been IT\Ide; 
and 

(d) pey GTE fifty dollara (SSO.OO) per ahcted line to compensate GTE for IW!tching the end 
UMr beat to the onglnel LEC. 

3.2 0ptton to BalriCt Cbangn Wi1bout Ey!dtoQI at Authgdzatign, KMC's or GTE's end 
u,.. may requ•t GTE to permn cn~nga of their provider olloc.l •"cNnve ~ 
only upon end UMr l)aUWO(d-bated nottnc:.tion to GTE that the end u,. w\thet to 
cnange the end uMr's provider of ~oc.~exc:Nnge HMCee. In aucn a altuatlon. GTE will 
not change an end uaer's provider of local exchange MMcel without such pauworo 
baaed nottnc:.tlon. 

4 Impact of PI)'TDIQI Qf Cbw:gM on Stcyg, KMC It SOlely r .. ponalb'e lot the peyment of Ill 
charges for all MMCet, t.cilitiet and elements furnished und• this ~t. lnduding, but not 
hmrted to. calls ong!Mted or -=eptecl at tta orltl end u .... • ..W:. loc8tiont. If KMC t.u to pay 
wtlen due any and all ch-v- billed to KMC under this Agreement. ~ any late paYfT*It 
charges (collec:ttvely, •Unpaid CNrgel}, and any or all IUch ctwv-l"'tt\8in unpaid more than 

forty·ftve (45) days after the due date ot such Unpaid Chergee, GTE th8ll notify KMC In writing 
that it muat pey Ill Unpaid Cha'gee to GTE wtltlln NVtn (7) buU.. ~- If KMC dlaputet the 
b•lled cnargea, It ahall. within uld aeven (7) day period, Inform GTE In wrtttng of which potUon of 
the Unpaid Chargea it dlaputee, Including the apec;lftc detallt end I'MSOnl for the d~. 
Immediately pey to GTE all undisputed ch-v-. and sMIJ pey disputed charges Into en interMt 
beanng esaow ec:count If KMC and GTE are unable, Within thirty (30) days therNft•. to resolve 
ISSUes related to the disputed charges. then either KMC or GTE may file a oomplaint With the 
Comm1U10n to reaotve thOM luuea. The CommiUion may direct the ,...... ot any or all fundi 
(1ndud1ng any 80CtVed ln..,_t) In the •.crow account. plua applicable late tees, to be patd to 
GTE and or KMC. If KMC tab to pey any undlaputed Unpaid Cha'gee, KMC ahall, at Itt aote 
expense. w1thin five (5) buall'leu days notify rta end uaera that their aerva may be disconnected 
for KMC's t.ilure to pey Unpaid Charges, and that Its end u,.. must Hl«:t a new ptOVICier ot 
local ellchange serviCeS. If KMC t.ils to provide auch nottnc:.tlon or any of KMC's end users t.d to 
select a new prov1der of serv~ within the applicable Ume penod, GTE will provide local 
excnange servtcea to KMC'a end users under GTE'a applicable end UMr tariff at the then CYrrent 
charges tor the SetVIC81 being provided. In thil c~rCYmat.ance, othetw!H applicable aerva 
establishment charg .. Will not apply to KMC'a end u..-, but Will be ..... Md to KMC. GTE may 
discontinue serviCe to KMC upon t.Hure to pey undllputed chargea u provided in this Section 4 , 
and shall have no liability to KMC or KMC's end u..,... n the ev.nt of IUch dilc:onnection. 

5 Unlawful Uy of Saryic», S.W::., fecllltles or unbundled elementa provided by GTE pUrSUant to 
th11 Agreement shall not be UMd by KMC or rta end u ... for any purpoM In violation ot lew. 
KMC, and not GTE. lhall be reeponsibie to ensure that KMC end Ita end u ... uM of MIVic:ee, 
facilities or unbundled ....,.._ provided hereunder c:ompty at all timee with all eppllc:eb6e !awl. 
GTE may reruM to tumllti..W:. to KMC or dilconneet ~ ~. hlciltiel or 
unbundled ...,.,_,ta provided under thla Agreement to KMC or, • ~t.e. KMC'I end u..­
when (I) an Older Ia laued by a coutt of competent JUtildk:tlon finding thet ~ cauM exllta 
to belie¥e INI the uae rMde rx to be mede of the .-va. ~ rx unbundted .......,ta It 
prohlbiiiM by 8 or (II) GTE Ia natlfted in wntlng by a IN •1foccemeut agency ecting Within 1t1 
Junsdic8t f1!1l.rty tKilty f\M'niehed by GTE 11 being uMd or wtl be UMd for the purpoee of tran.,.. rx receMng gMIOMIIQ information in int«a-. rx foreign commen:e In w:Ntion of lew. 
Terrninetian oi..W:. llhel tUe piece after reuonable nob It provided to KMC, rx • ont.red 
by ttle court. If faclltiel heYe been pn~ly dlaconnec:ted by lew •tfolceme~lt offtciell at the 
prem1 ... wh«e tocat.d, end If there il not presented to GTE the wrttt.n finding o/a court. then 
upon request of KMC end egreement to pey r .. torel of ...-vice c:hergee end oCtw ~ 
service cnargea, GTE INII promptly restore IUCh Mt't'IC:e. 

6. Dmlag Qf Mnaegee. With ~ to measured ,..te loc.l MMc:e rx OltW uuge eenalttYe 
MfVicea provid«< under thla ~t. chergeable time begins when a~ .. 
ettlbllahed between the calling ltatlon end the C811ed station. ~ tme endl when the 
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calling station '1\.nga 14)•, ~ ~ the netwcn c::cllwleetlon. If the celled ltatlon "Nnga 
up" but 1M C8111ng lt8tion doee not. ~ time endS When the netwottt connec:tiOn II 
releaMd by .utomatX: liming equipment in 1M networtt. 

7. Prpc:e1t!IM Egc Ptw de'bq OaSedng pmy!a!onlng Etc; Celtein ~ for preordering, 
ordenng, provilloning, tnalln~ end billing end -.ctronle intemae for rMny ol tt.. 
tunctlona .. deKr1bed i\ Aonenc!br G. An coeta end axpen ... for 1ny new Ot modlfted ll«tronlc 
1nterfK.el KMC require~ thet GTE deten'nines ere tec:hnlealty fMd)Mt end GTE egreee to develOp 
will be paid by KMC. 1M IC:hedule for Implementation of any new 01 modlfted -.etronlc 
1nterlace1 will be developed by GTE eccOidlng to lnduatry ltanderdl end will be baled upon the 
amount of WOiil needed to d•lgn. teat 8nd Implement 1M new 01 modlfted intartece. 
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ARTICLE IX 
COLLOCAnON 

1. Pmmk'al Colkx;ation. GTE shall provide to KMC pnyaicel eolloc:Mkln of equipment nec:aaary for 
interconnection or for ec:cea to unbundled netwotit elements. ptOYided tNt GTE may pf'OVIde 
v1nua1 ~tion 1n p1eoe of physical COllocation. or in some cue~ deny a perticul8r c:.olloaltion 
request entirely, If GTE demona!rates tNt phyaic:al ooOocation, or pem..,...,., vtr1Ual COllocation, 
IS not p~ beceuM of tecnnic:al ...aona or apece llmitationa, .. provided In S«:tion 251 (cX6) 
ot the AD.. If, after rMIOnab&e negotlltiona. GTE oontinues to deny collocation entirely or to offer 
only virtual COllocation at 1 P8rtk:ullr premiNI end KMC dilputM the den-., GTE agrMt to file> a 
tanff change with the appropriate oommlulon requesting approval to exempt tNt particular 
prem1ses from collocation or phyatcal collocation u appropriate. GTE will provide auch 
collocatiOn for purposea of Interconnection or aocesa to unbundled network elements pursu8nl to 
the terms and conditions 111 the applicable GTE t.dn and state EIS tariff~. NoCrmg 1n this 
section 1 Shall be construed to oonatltute acquleacence by KMC in GTE'a potltion tNt It may 
deny COIIOClltion altogether in approprlata ciroumatancea. 

2. Coonectjon to Otbor CC)Ik)c;:lttd ClrrierJ. Subject to technic:81 fMalbllty end apeoe limitations, 
KMC may interconnect with other carr1ef'a (u well at other KMC COllocation altee within the same 
central o1ftce) collocated at a GTE central omc. at wtlich KMC hal collooated fKI!Itiee; provided, 
however, that KMC and auch other catriera must be COllocated at the GTE oentrW omc. for the 
pnmary purpose of Interconnecting with GTE or aocesaing GTE'a unbundled networit elements. If 
KMC wanta to Interconnect with other cai'T'ietl oollocattd at 1 GTE oentrW offtoa, KMC must 
provide GTE with thirty Bualneu Days' prior wntten notice, during wtllch time GTE may elect to 
prov1de the facilities necea..-y to ac:compliah auch Interconnection. KMC and the othet 
collocated carriers may provide the neceuary interconnection facllltiea onty If GTE elects not lo 
provide sudl facilities or faHa to so elect Within the thirty day notice period. If GTE electa to 
prov1de interconnection facilities under this section, GTE will provide this crou connection under 
the GTE federal tarTff for Special Access Crou Connect, until auoh time u a local tariff applk:ablol 
to the taeiliti«K uaed for such interconnection taeilitiea Ia ftlect 
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ARTICLE X 
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF·WAY 

To ltle extent 18Wfully reqund by the Ad. GTE and KMC tl'lall Md1 a1fotd to the OCMr ac:ceu to the 
poles. ducts, condUits ~ righll otway It owns 01 coniTOis on tenN. c:ondlttoN and pnc. comparable to 
those offonld to flf'f other entity pursuant to MCtl Plrtles tarfffland/Ot standard egreetnenll. Accordingly, 
GTE and KMC .. ~ entering the pole attachment ~ conduit OCCUI*lCY agrMmenll that are aet 
forth 1n Appendlc:ee J 8nd K below. 
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IN WITNESS WHEREOF, uctt Pwty h .. ex~ lhla Agreement to be~· .. of the date llrlt 
above written. 

GTr INCORPORATED 

By ~444. 7£4~ 
Name Connie Nicholas 

nue Assistant Vice President 
Wholesale Mart§§g-Interconnection 
Date June 30. 
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APPENDIX& 
INTERCONNECnON, TELECOMMUNICAnONS SERVICES 

AND FACIL!nES AGREEMENT 

BETWEEN 

GTE ________________ _ 

AND ________________ __ 

AMENDMENT NO. 

THIS AMENDMENT (h.,.., 10 called) is~ effec:tlve a of , 18e __ . by and 
between GTE Incorporated iGIEi and 

iKMC"). GTE and KMC .,..IOfNtimee "*"-d to hw.an 
c-o-::ll-ecuv-:-ely-:--as-th~e-=·p::-1ft!M""7'--::-. -and-:-lnd--::~-:.-:---::---.. a ~. • EJther GTE 01 KMC fN1Y be ret.Ted to a 
·prov1de(' or "Cyatomt(' a ~context requ1ret. 

WHEREAS, Provider II providing to Customer and Cuatorrw IS purchulng from Provider lhoH SeMca 
descnbed in that c:ena1n lnterconn.ctlon, Telecommunlaltlonl SeMcee and Fecllltiee AgiMI11el'lt tor the 
State of by and between GTE and KMC dated effec:tlve a of , 1 eg 
(the "Agroemeor>; and -

WHEREAS. the Parties desn to amend ~ ~t u provided in thll Amendment 

NOW, THEREFORE. 1n conatderatlon of 1M letml and conditlona contained in thll A/Mndmenl ~ 
Pan•es agree as follows: 

1 3 Additional Servlc:ea [If applicable) 

3 1 Provider agr ... to provide to Customer and Cuatomer egrMa to purchaM from Provider 
the following letV!Cell under the tenna and condltlona Mt fOtlh in 1M Agreement and 
w•th•n the MtVICe attact'lment listed below and attac:necl to th11 Amendment: 

3 2 As of the ef'fec:tlve date of this Amendment, and continuing througl'! ~ remaanlng tann of 
the Agreement. 11 "'*'- 1 plrt of~ ~ provided unoer the 
Agreement and s.nnc. Attact'lment shill be dMmed to be 1 SeMce Abc:tvnent 
to the Ag,...,.,..t. --

3.3 As of the ef'fec:tlve dalte of thiS Amendment. end continuing through~ remaining tann of 
the AQreement. Agpendlx A. s.tvce Me1rix, to 1M Agreement is hereby deleted eroJ 
APAWY'b! A. S.W:. Metrtx. to thiS Amendment is hefeby '"'**' In lieu ther.ot to reft«t 
the eddition81 S.W. and related s.rv~ Loeatlone. 

4 Service Locatlona (1f appflcabM) 

4.1 Provider egreee to ptOVIde to Customer and Cuatonw egreee to purc:t\aM from Provider 
1M following S.W. In 1M followlng locations: 

KMC0422.wP 
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4.2 ~ d the e1fective date of thll Amendment. the 10c:8tiora HI fOI1h In Section 5.1 abOVe 
sn.ll be dNf'Md Service L.ocationa under the AgrHI'nent. 

4.3 Aa of the effective dete of thll Amendment. and continuing through the remaining term of 
the Agreement. Aggtnd!x A. Service Matrix, to the Agreement ll ~ ~ and 
Aopend!x A Service Matrix, to thls Amendment ll hereby inaaned in lieu thereof to reftac:t 
additional Service Locationa. 

5 Interpretation 

All capitalizetl terma uaed but not defined herein al'lall have the rnean;,g. uc:rlbad to tucta terma 
1n the Agreement. 

6. Effect 

Except as modlfted heraln. the Agreement shall remain in tull force and effect 

7 Authority 

Eacta person whose tlgnature appaara below represents .-\CI watT8ntl that he 01 aha hat the 
authority to bind the Patty on whOM behalf he 01 aha hat executed thll Amendment. 

8. Multiple Counterparts 

Th1s Amendment ~Y be executed in multiple counterpana, each of whlcta shall be deemed an 
ong1naJ. and all of whlcta tl'lall conatltute but one and the ...-ne lnttrument. 

9. No Offer 

Subm•ss10n of thil Amendment fOf examination 01 aign11ture doe. not conatltute an orr.r by 
Prov1der fOf the provtiiOI'I of th products or servtcet deterlbad heretn. Thtl Amendment Will be 
effective only upon execution by both Provtdar and C~atomer. 

IN WITNESS WHEREOF, the Pattiea have executed this Amendment on the date 01 dates written below 
effective •• of the date first above written. 

GTE FLORIDA INCORPORATED KMC TELE<;:OM II, INC 

By·--------------
By: ________ ____ _ 

Name: _____________ _ Nama: _____________ _ 

Title: _ ____________ _ rrt~a: ____________ _ 

Date: _____________ _ Da~: ________ _____ _ 

KMC0422.WP 
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APPENDIXC 
RATES AND CHARGES FOR 

TRANSPORT AND TERMINAT10N OF TRAFFIC 

Gao.D. The ,..._ contained in this Aqgery1~ c are the rata a d.r.n.d in Mide N lind .,..aubjed 10 

change resulting from future Commiaalon or other proceedings. lndudlng but not limited 10 eny genene 
proceeding to determine GTE's unrecovered costa (e.g .• histone costa. con1ribution. undepreci8ted 
reaerve deficiency. or aimiW unrecovered GTE costa (including GTE's int.lm Univ....., Setvloe &.tppott 

Surcharge)), the establlahmer'lt of 1 competitively neutral univerNI service syatem. or any appMI or other 
htlg8tJon. 

Each Party Will bUI the other Party a appropnate· 

A. The LOC8I Int.CQIMC:Uon rate~~ that applleeiO LOCII Trafftc on I minute of UN 

baala that uch Party awttchee for tennlnaUon pu~ 8t Ita wire cent8tl. The local 
Interconnection rate Ia 10.053073. 

B. The Tandem Switching rate ~t that appllee 10 tw\dem routed LOC8I Traftlc on 1 
minute of use ball. Thll rate lndudM tandem transport. but doM not lnd\Jde the local 
Interconnection~· The tandem IWitchlng rate It S0.0013tl1 . 

C. The Common TrantPQrt Fecillty rate element that applleiiO twldem rout.cl L0C81 Traf'llc 
on • per mlf'lutelper mile bUll. The Common Transport Fecillty rate 11 10.0000021. 

0 . The Common T111MP011 Tenninal element that IPQiiM to tw\dem rout.cl LOC8I Traftlc on 1 

per m.nutelper termination buca. The Common Transport T~ rate Ia 
$0.0001357. 

E. The Tandem Tranartng Charge 11 compnsed of the following rate et.menta: 

Tandem Switching: • 

Common Transport (10 mile average): 10 x $0.0000021 • 

Transport Tennination (2 TemunatJons). 2 x $0.0001357 • 

Transiting CNI'ge: 

~22.WP 

C-1 

$0.0013111 

$0.0000210 

10 OQQU1f 

$0.0011101 
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APPENOIXO 
RATl:S AND CHARGES FOR LOCAl NUMBER PORTABILITY USING RCF 

GAalml. The ratel con!M'Ied In thle Apptnd!x pare as defined in~ IV. Section 7, and.,.. subject to 

cnange resulting from future Commiuion 01 o!Mr Pf'OCMdfnOa, endudlng but not limited to .-,y genenc 

proceedtng to determine GTE'a ~coats (e.g .• hiatonc coats, contnOution, u~ 

reserve deficiency, 01 aim~ unrecovered Gll: costa (lndudlng GTE'alnterim Unlvetul SeMc:e Support 

Surcharge)). the ntablllhment of a competjtively '*ltrll univerNiaeMc:e system, 01any api)NI 01 other 

IIUgaUon. 

In addt!Jon, as deftned in Att:lde IV, Section 3.3.3. the Party provk:llng 11'\e ported number wll pay the other 

Party the rate per line per month for MCh potted buatn ... line and the rate per line per month for Net~ 
poned residential line for the ahlring of~ Charges on calla to potted numbers. 

Elonda GTE 
Bustneu Rate Per Line Per Month: 
Resldenbal Rata Per LN Per Month: 

Service Numtw pqrtab!!ft¥ 

Remote Call Forwarding 

Stmultaneoua Call CapabUity 

Non-recumng fOf' Portability 

KMC0422.WP 

D-1 

$1.-"' 
$4.G4 

S 5.10 llneJmonltl 

S 3.10 patnlmontn 

$10.50 

Apt20, 1M 
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APPENDIXE 
SERVICES AVAILABLE FOR RESALE 

~· The rates contained In this Apoendbc E are bued upon an avoided cost discount from GTE's 

retatl rates as provided in Article V of the AgrMment to whtch this Apoendlx ~ 11 attached and are subject 

to change resulting from future Commlllion or other prooeedlnga, tncludlng but not limited to any genenc 

proceedtng to determtne GTE's unrecovered costa (e.g., hlltoric cost.. coniJ'Ibution, undepreclated rnarve 

defictoncy, or similar unrecovered GTE ~ (Including GTE's intenm Unlverutl Sarw:e Support 

Surcharge)). the establishment of a competitively neutral unrversal seMce system, or any appeal or other 

lrtlgabon 

Avoided Cot t Pitcount 

Applicable to those services and limited to those services described in Article V 12.41% 

Non-Recurring ChtNfl for Rtg!t Strvlcts 

lnrtJal SeMCe Order, per order 
Transfer of SeMCe Charge 
Subsequent Service Order, per order 

Customer SeMCe Record Search 
Installation, per ltne 
Outstde Facility Connection Charge, per order • 

~725 
s1e.oo 
$24.00 

$5.25 
$10.50 
$62.50 

"Thts charge Will apply when field work IS reqUired for eltllblilhment of new r&Aia aervice The tarms. 

conditions and rates that apply for thiS work are descnbed tn GTE's retlltl local serv~ce tanffs. 

KMC0422.WP Apnt20. 1 eve 
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APPENDIX F 
PRICES FOR UNBUNDLED EJ..EMENTS 

Q.AaD. The 111* contained In thil Aogendtx E .,.. the 111* U defined In NUde VI ~ .. ~ to 
cnenge re1ultln0 from future Comn\luion or othet proceeding~, lndudlng but not lirn~Wd 10 eny genenc: 
proceeding to detennine GTC'I unrecovered coell (e.g., hlltonc COlli, con111butlon, ~'*' 
reaerve deficiency, or almilar unrecovered GTE cotll (Including GTE'a Interim SeMc:e Suppott 
Surcharge)), the eswbllshment of a competitively neutrW unlverMI Mrvic:e ayat«n, or any appeal or other 
litigation. 

Loeal Loopa 
2 Wire Anllog Voice G,_,. Loop 

4 Wire Analog Voice G,_,. Loop 
2 Wn Digital Loop 
4 Wire Oigtt.l Loop 
05-1 Loop 
05-3Loop 

Nelw()O( lntetface Oevloe 
BUIC NID 
12 X NIO 

Loeal Switching (mult purchaM port) 
Poru 

2 Wire Analog Line Port 
2 Wire ISDN Digital Une Port 
05-1 Digital Trunk Port 
4 Wire ISDN Dlgbl D$-1 Port 

Shared Transport 
Term1natlon MOU!Term 
Facility MOU/MIIe 
Tandem Swrtdllng MOU 

Vertk:al Featu,.. 

o.dleated Tranaport 
CLEC Dedicated Trenaport 

2 Wire VOICe 
4 Wire Voice 
OS 1 Stand8rd 11t Syatem 
OS1 S~ Add'! System 
OS3 Protec:tlld, EJec:tr1c:8l 
OS 1 eo Voa Mulap6ulng 
DS3 eo vee. Mulllptulng 

lnwofftce Dediceted T...napott 
Voice Fedllty Per ALM 
Voc.e Fedllty P• T.-mtnation 
OS1 Facility P• ALM 
OS1 Per Tennlnetlon 
OS3 Fedllty P• AL.M 
OS3 P• TennNtion 

DatabaMs and Signaling lystema 

KMC0422.WP 

F-1 

s 33.08 
s 52.83 
s T80 
s T80 
s TBO 
s TBO 

s 1.SO 
s 2.10 

s 8.80 
S TBO 
s 101 .10 
S TBO 

s 0.0001357 
s 0.0000021 
s 0.0013881 

s 33.08 
s 52.93 
s 331 .70 
s 130.00 
$1 ,358.88 
s 250.00 
s 581.83 

s 5.08 
S N/A 
s 5.00 
s 30.00 
s 70.00 
s !100.00 



ORDER NO . PSC-98 - 1315-FOF-TP 
DOCKET NO . 980892 - TP 
PAGE 112 ATTACHMENT A 

Slgnel~ Lilka end STP 
5e~Ulka 
0$-1 Lilk 
sq,.l Tl'8n8fw Point (STP) P011 Term 

Call R ... t.d 01..._ 
l.Jne lnfotmltion Oetabue (A85-Quenes) 
Toll F,... Call~ OetlbaM (08800 Qu«ies) 

Non-Recurring ChlrgH for Unbundled s.Mces 
SetVIC8 Ordenng (loop or port) 

Initial Setvic:e Order. per order 
Transter of Service Chergea, per order 
Subsequent Setviee Order. per order 
Customer s.r.ice Rec:on:l Re~Mn:h. per requeet 

lnstallltion 
Unbund'-d Loop, per loop 
Unbund'-d Port. per port 

Loop FICilty Ch.-ge, per order 

S GTOC ·1 T.ntr 
SGTOC · 1 Tertrr 
SGTOC · 1 Tertrr 

S GTOC ·1 Tertrr 
S GTOC ·1 Tenff 

s 47.25 
s 18.00 
s 24.00 
$5.25 

s 10.50 
s 10.50 

s 82.50 

ThiS Charge Will epply when field wont Ll requ1red for establishment af new unbund'-d loop 
SetVIC8. 

Monthly Recurring Cherge for EIS 
OSO Level Connection 
OS1 Level Connection 

KMC0422.WP 

F-2 

S Tll1ft 
S Tllfff 
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APPENDIXG 
OPERAnONSSUPPORTSYSTEMFUNCnONS 

1. Sory!c:e 0aWtog Swyjea pmm!oo!oQ and BUI!ng Syatema GW'ert!l¥ The following describes 
the operation• suppctt ·~tema that GTE will uH and the related functlona lh8t are avallable in the shon 
term to KMC fer ordering, provisioning and billing fer resolcl HNICel, Interconnection fllcilltiea 8nd 
ser.11ces and unbl.n:tled network elements. 

1.1 Operations Suppcxt Syateme fpc TOJnk-Side lnterc;onnec;tjoo 

1. 1.1 KMC will be able to order tnJnk-alde Interconnection HtVicee and fw;il!tjM from GTE 
through a direct electronic lntemlce over the GTE Netwont Data Mover {"NOMj in a 
nondiscriminetory rNnner. Orderl fer tnJnk·slde Interconnection will be Initiated by an 
Acceu SeMce Request ("ASR") tent electronically by KMC ovw the NOM. ASR.t fer 
tnJnk-alde interconnection will be en-.d electronically Into GTE'a Cuttomer Acc:eu 
Management System ("CAMS") to v.lldate the reqUMt, Identify 11ty emn, end molvt 
any etrOtS beck to KMC. CAMS Ia a family of GTE ~lema compriMd of EXACTfTUF. 
SOG/SOP. and CABS. 

1.1.2 The UH of CAMS to aupport KMC's requestl fer tnJnk-slde Interconnection will operate in 
the following tNnn«: GTE will route the ASR through ita dlta cern. to one of two 
National Acceu On:sertng Centers ("NAOCj. The ASR will be en~ electronically 1nto 
the EXACTIT\JF ayatem fer validation and c:orrect1on of enora. Ef'I"'O'S will be ~ 
bacK to KMC. KMC then will COtTect any emn that GTE hu ldentlfted and resubmit the 
request to GTE elec:tronlcelly through a aupplemen.., ASR. GTE then will trw"lll8te the 
ASR Into a service on:!« fer provisioning and billing. In order to convert the ASR into • 
service order, GTE peraonnel muat apply the neceuary elementl to provision the 
service and include the billable elements neceuary fer GTE to bYI KMC fer the MMCeS 
provided. Thia eppllcatlon also requires a determination of the ecc:a. r.nctem to end 
ol'ftce retatlonahipl with the service requ•ted. 

1.1 .3 At the next system level, nnllated service orders will be distributed elec1ronically through 
the SOG/SOP syatemo to Hveral d11tlnations. The SOG/SOP s~tem will begin the 
actual provisioning of the service fer KMC. Other GTE provlaloning ~lema.,... CNAS 
and ACES. The GTE Oatabae A.dminiantlve Group \DBA") end the Special SeNICeS 
Control Center ("SSCCj will be the two moat inlpottwlt d•tlr'lltioN at this level. The 
DBA location will identify eoc1es fOf the appropriate GTE lwttd'lln OtdW to provide the 
functiona required by the ASR. The SSCC wt11 provide the engineering fer the t.c:ilitles 
over which the ..-vlcee will be handled. lnfonNtlon from theM two groupa (lnd otherl) 
then will be nnamlttecl electronically to GTE's field MI'Vice personnel (Customer Zone 
Tecnniclena Ot •ezra·) who will 11tlbllah the tnJnka end tiiCIItiea, lhua connecting the 
GTE t.dlltles to a connedlng company. If one'- required. and to KMC. GTE's CZTa lito 
will contact KMC dlrectty to petfonnlaatlng, end upon acc:eptanc:e by KMC, willl'l'lek1 the 
nec:euery entrtea into the GTE syatem to complete the order. The complet8d Otderw then 
will p.a to GTE's c.rter Acceu BUiing Syetem (•CABS") which will generate the bill to 
KMC. The bllng proceu under CABS requna coon:llnltlon with MVWIII OCher syatama. 

1 . 1 .4 Ba1g for trw\aport and Wnninatlon servlc:ee c:ennot be aocompllehed wtthout Cllll '*Xlfdl 
from GTE'a central otftceiWit.chel. Recorda of usage will~ generated et GTE's end 
offtce awitchee Ot the ~ tandems. C.U usage record~ will be nnemlbd 
electronicalty from GTE'IIWitchllthrough GTE'a 8llllng lntannedlete Pr'cM»aat \Bip-). 
Thla system will collect the call records. petfonnlimlted menlp4Jiatlona to the recorci and 
tranefer them to a C*lnllzed data center wtwe they will be proceeMd lhtougt1 the 
Unlveraal Meal.nment SYttem ("UMS") to detannN the velldlty and accancy of the 
recorda. UMS .-, wtl aatt the recorda and send them to the CABS ~ aystM\. from 
whic:tl GTE will producie a bill and send it to KMC. 

KMCQ.422.WP Apt20,1M 

G-1 
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1.2.1 KMC will also be llble to Otder aerv1cet for ,...... 8nd unbundled nefWOt1( elements, u 
welaalnterim number I)OtUiblllty, dnctty from GTE tttrough., electrOnic interflloe. To 
anitlaW ., orcS.- for theM HfVices or t!I!TW!II, KMC will submit a Loc* SeMc:e Request 
("lSRj from Its data center to GTE's Data C8nter using the ..,.,. electronic NOM 
intatt.c. used for b'Unk·lide interconnection. If KMC c:hoOMa not to UN the eledronic 
NOM, GTE will accommodate aubmiuiot'l of LSR ordetl by fKaimile, E-mell, Internet « a 
dial NOM anangement. Ar1 LSR is very almUar to an ASR. except th8t tt wil be uMd 
exduaivaty for liM-tide interconnection requata. GTE will trentfer LSRa to GTE'a 
NOMC centralized MI\'ICe order proceaaing center eiactronlc8lly. For KMCa ~decide 
not to use an alec:tronic lntetfKe to rucn GTE'a d.tll center. or~ do not have data 
center~ similar to KMC'a, GTE will accept requatta tOt MI\'ICe through other tonne or 
media dlredty to the NOMC. 

1.2 .2 Molt LSRa will be uMd either to tranafer an existing GTE c:uatomer to KMC or to request 
service for a new customer who is not an existing GTE cuatomer. Depending on the 
situation, dlt'fwent lnfotmatlon will be required on the LSR. LSRa for a convniot'l of a 
GTE loca c:uatomer to KMC must Include infotmatlon rutlng to .. exiltlng, new and 
disconnected MIViCII for th8t cuatomer,lndudlng the cuatomen ,..,., type t:A Mf'VIce 
deued, location of MI\'ICe and features «options the cuatomer CS.U.. For MtVIce to a 
new customer who ia not., eX!ttlng GTE customer, the LSR rT1J8t contain the cuatomera 
name, service eddreaa, aervloe type, HtVieel. options, fMturea ~ ALEC deta. If 
known, ttte LSR shoUld Include the telephone number end due d.-ldeltred due date. 

1.2.3 While KMC would have Its own cuatomer infotmatlon ~the SAG/GTE producta on tape 
from GTE. KMC would not have the due date « new teleohOne number for new 
customers alnce tttat lnfotmation Ia contained In GTE's lytteml. TheNfote, 1 proceu ia 
required to provide this lnfotmatlon to KMC. GTE ltMtf does not have unltonn acc.sa to 
lttia anformatlon electronically. Until thwe ia agreement on electronic lnterfKM, KMC has 
agreed lttat an 800 number is the method lttat will be used. The 800 telephone number 
will connect KMC directly to GTE's NOMC aervlol representatives. When KMC reeeNes 
a requeat for aervloe from a new local MtVica cuatomer, KMC will call GTE'a NOMC 
through ltte 800 nurntxw, and, while the new customer ia on hold, GTE will provide the 
due date fot MrVIee end the new tel~ number for th8t customer. Alltte ..,. time, 
KMC will give GTE the nc:w cuatomef's name. MtVIee addreu and type of requested 
service (LQ.. R1 , 81, etc.). GTE will enter thtt lnfotmatlon Into ita SORCES or SOLAR 
service ordering systems to be held in auapenae until KMC sends the conftrmlng LSR. 
KMC will then return to ita customer holding on the line and provide the due date and new 
telephone number. 

1.2.4 After condudlng the telephone call with ttte new customer, KMC will complete a 
conftrmlng LSR for the MW MtVica and lend tt -.c:tronblty to GTE's dlta cen• tor 
proc:aaJng. Upon ~ GTE will match the LSR with the MfVIee order auapended in 
GTE'a tyttem, and It"*'- Ia 1 match. GTE will procaq the LSR. AltM the LSR ia 
pt"le:.sed. GTE wlltrw'tamft confltmat.lon electronically to KMC through the NOM that the 
LSR ha belt'l pc'OC»>sed, providing • record of the ~ number and due date. Of 
aaune, GTE C8MOt hcMd the LSR in auapenalon torewr. Thus, KMC wil be required to 
aubtnltthe CGiflliililg LSR by 12:00 p.m. MCh day loc.l tme, M defined by the loCation 
of the MtV1ee edchM. If KMC faHa to aubmit the LSR in • Urnety nwvw, the ~ 
LSR will be conaidered In jeopardy, et which time GTE wfl esalgn a MW due dele upon 
receipt of the Mlayed LSR fot aucn cuatomer ~ and rw:dy KMC t:A the c:Nngl. 

1.2.5 Number alignments~ due data scned\HI for MfVIcM octw than lingle line Mf'VIce 
will be ~~Signed using the Nndard Firm Order Cou.·.rmllltou ("'FOCj report sent 
electronally to KMC (llllt the NOM, thereby providing 1 r.cord of the M'illty Mtltbllehed 
due date. Arl exception would be a mu~tne hunt group, for wNch the plot tunc. will 
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be pi'O't'ICMd by the 800 I'IUfTIDet. The other ~ then wtl be proytded thrOugh the 
n0fl1'181 electronic: cant1rnwt1on procea. 

1.2.6 The ~ d IPedflc:aiY requested telephone numberl (eeled -....n~ty numben/18 
a to~on. GTE will wont w!tt1 KMC on 1 rul tme intetfKie to ~ venity nutl"berr 
while KMC'1 customer 11 still on the line. 11 • number 101ut1on c.n be a!IK)IIIhed 
expedltlousty. it will be done while the cu1tomtr 11 1t11 on the line. If ~ time will be 
reqund to ftnd I IOiution. GTE MMc:e represenllttva will WOt1c With KMC 
represenlltlvet off lint n GTE would tot its own CUitomtts. For ell d this. the bac tanff 
guldetlna for providing telephone nui'Tibets will be foltow.s. 

1.2. 7 Once the order tot lln•slde ~nten:onnection Mt'VIc:e Is atabUshed. It Is ~ tot 
prov11ionlng to the next system level. Here. GTE will velldate Mel ptOCIMa the LSR to 
esllbllth en IeCOUnt tot KMC Ind. if GTE contlnuee to provide eomt .....,UII MI'Vic:es to 
ltle customer. GTE will mu~~ a GTE eccount In GTE't aystem, GTE'taocount It 
celled the Ruidual A.coount and KMC'a IeCOUnt it ~ to a the AlEC Account If 
any engnttring tot the serv1c:t 11 ntc:e~NfY, the account woukS be d~ to the 
sscc. OtherwiM. it will be dlttnbuted tot fKillly ...qvnenl 

1.2.8 With the account ettablilhed and eny engineering and '-dllty ... lgnrnent complete, GTE 
then Will trwwnlt tledronlc:alty a r*=OI'CI to GTE't CZT ftekS ptf'IOMtllf physQI 
anten::onnec:tlon or timbrldMty It required. The CZTt will provision the MtVIce and 
ltlen electrontcelty conftrm such provision'" the SOLARISORCes system wt*1 
completed. The eccounts then will be lrlntmltted to GTE's Customer Blllng Strvas 
System \CBSS"). Call records for ec:tuiiHMce provided to KMC's CUitomtrs on GTE 
fae~litin will be lrlntmltted from GTE'1 IWltchn lhrougn eomt uuge retlng systems 
(BIP. UMS). screened and eventuelly delivered to cess tot the generation of bills. 

1 2.9 CeSS It 1 dlf'fwent system then CABS. end It Is the one that GTE will uUIIze 10 produce 
the requared bills for resold MI'VICH. unbundled elements end loc:8l number portability. 
cess will crute • biU to KMC for resold aervica and unbundled eltmtnto along With a 
summary bUI muter. Deily unreted records on KMC'tiCCOUnts 1110 will be generated 
and transmitted electroniCIIIy to KMC. cess It the..,.,. system that gener~~tet GTE's 
own end user bill tot GTE locel and rnldual MrVICH. 

1 2.10 In addition to the LSR dtfivory procea, KMC will dlttribull dlrectoty auittarQ and 
darectory lilting .nfonnltion (together tomtt1me1 ~to htt'NfW u "OM>L 
antonn.tion1 to GTE't Oeta Center over the NOM. GTE will sort the data containing thra 
anfonnatlon Mel procea rt to GTE's directory publication c:omp~~ny and Ita dnctory 
Uliltanoe bureau.. 

2. Ma10tenance Sy•ttma. 

2 1 General Dvirvitw 

2 .1.1 The mtln~ QPtretiont suppott systerna whlctt GTE will UM tot KMC ere euenUally 
the ...,_ a thoM GTE !JMI to provide Its own local ,-.pelf MtVIce. If KMC requ.,._ 
~ for ita loc:lll MMCe CUitomttl, KMC Will in~ I requeat for repeir 
(~ ret.rred to II 1 '"lrouOit report'") by cellng GTE't ~Care~ 
c.m.. During tNI C81, GTE Mf"VICI representatlva wll verify thet the ~It en 
KMC customer n wlllhen oetaan the neceaMtY lnformetion fl'cm KMC eo ptOCIUI the 
trouble r~ While the KMC representatJv• ere still on the line, GTE 1*'101•* will 
perfotm ., in~ INitysil of the problem and remota line '-tlnQ for ,..... servtc.. If 
eng~ MtVIcee .,. involved. the call will be m8de to the GTE S8CC for twncsllng. If 
no enginMring II required end the line t•tlng rev .... that the trouble cen be repeAcl 
rernotely. GTE peraonnt1 will corr.ct the problem and dote the trouble rwport while KMC 
repraentattv• ere still on the line. If on-lint rMOiutlon II not pou1161, GTE ptf'IOMtl 
will provide KMC represenlltlvet • commatment time tot repair end 1 troub6e ticQt 
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number, lnd the GTE j)llftOI"...,.. then w11 enW the trouble ticUt Into the GTE MfVioe 
diapetc:h QUeUe. KMC't ,... Mrlic» ~ tmee wll be wMNn the ..,. lf'l~ 

u GTE l)r'OYidee to Ita own end UMrl. 

2.1.2 ~ c.lt to the SSCC for engineered ....-at wl be procetMd WI ....,tt.lty the 
aeme "*"* a theM by the GTE Cuatomer Care Center. GTE petWOMel wiiNiyze 
the problem. provide the KMC ~tattve With • c:ornmltrnent time while they ... stltl 
on the line, and then p~.ce the trouble tScQt in the diapttcn ~-

2.1.3 GTE then will proc:eu til KMC trouble reports in the diapatd'l queue tlk)ng with GTE 
trouble reporta 1n the oro. they were ftJ«< (ftrlt lt'l, f'nt out), with ptiot1ty given to out-of· 
servtee eondiUont. If. tt tny time. GTE would detennine tMt • commitment time gwen to 
KMC bec:0me1 in jeoperdy, GTE tervlce lliPf"etltlltvee will contact KMC by telephone to 
adviH c:A the ,eoperdy condition and provide • new oorrvnhment time. 

2.1.4 Trouble report~ in the diapatd1 queue wtl be ~ Mc:fronalty to GTE CZT 
SeMCe technic*\~ who Will repai" the MMcll)f'Ob6lml end deer the lrOUDie reports. For 
dNI'ed KMC trouble report~, GTE MrVIce t.ec:Mid8na wl meke 1 telephol~e Qll to KMC 
dlredfy to deer the trouble lidtet. GTE MMC.e t.ec:::tv\lcill wll meke the conftrmltlon call 
to the telephone number ptOVided by KMC. If KMC Ia UMb6e to ptOOMa the call CK placet 
the GTE technician on hold, the C811 will be terminated. To IIY06d dlaconneet. KMC may 
develo9 ., 11ntwering system. suc:tl a voa malt, to hend6e the conftrmetion <*II 
expedltlouaty. 

2 1.5 GTE will not provide ·~~ne· ~• to GTE's malntenence aupport systems to •atatua• 
trouble tickets and dole them except by apeclall requeet on 1 per event billa. 

2.1 6 GTE Will raotve repair requests by CK for KMC loQI MrVIce c:uatomera usng GTE' a 
ex~atlng repair syatam ., p.my With repair requeata by GTE end u..... GTE will respond 
to serva requests for KMC ua.ng the same lime ~ and procedures thtt GTE 
usa. KMC then would C811 GTE'a Customer Care Center CK SSCC while the customer. 
were on hold. 
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APPENOIXH 
RECIPROCAL, COMPENSATION FOR CALL T'ERMINATION 

Th1s document deec:rlbelthe ~ compenMtlon 111'8ngtmentl between KMC end GTE with respect 
to use of unbundled netwoti( elements for Local Trafftc, Toll end Switched AcceQ s.McM. The Parties 
shall compensate tech other for tr8naport end termiNtion of sud\ ITifftc at the ,.._ provided In Appendix 
C and/or tne appropriate Partiel' SWitched AcceU T.nff 

CompensatiOn tor Call Termination 

Reclprocal compensation dote not apply in a resale envin:lnment. 

The following compensation termtlhall apply in all caMS wt.. KMC purc:haNt GTE'a 
unbundled Local Switching: 

1 . For lOCI! jntra-IW!Im ""'' betwMn lin• connectecl to GTFa 1wttcn wwe KMC hu 
purc:haMd GTE'a unbundled Loall Switching, the P...U. egree to lmpoM no c::all 
termination chargee on eac:h other. GTE'a LOCIII Switching c:hatge wtll apply a del<:nbed 
below where the call Ia: 

(a) 

(b) 

(C) 

(d) 

(e) 

Originated by KMC's customer and ~ to • GTE customer: 

(1 ) (ForuM of the locaiiWitc:h): LOCIII Switching c:hatge at the 
originating offtce will apply to KMC. 

ongtnattd by KMC'1 cuatomer end completed to the customer of a third 
party LEC (not afftllattd with KMC) us.ng GTF1 unbundled Loe81 
Switching: 

(1) (For use of the local switch): Loe8l Switching chwge at the 
originating otl\ce will apply to KMC. 

Origina*-1 by KMC's customer and c:omplettd to another KMC's 
cuatomar uaing GTE's unbundled Local Switching. 

(1) (ForUM of the locelawitch): Loe81 SWttctling c:hatge at the 
origL"18tlng oft'tc:e will ~ to KMC. 

Oftglnated by a GTE customer end t.-minated to KMC's cuatomer using 
GTE'a unbundled Loe81 Swttching. 

(1) No loc:al Switching charge will apply. 

Ortglneted by the customer of a third 1*tY LEC (not afftlletad with KMC) 
uainQ GTFa unbundled Loe81 Swltdllng end term~ to KMC's 
a.totnera uaJng GTF1 unbundled Local Swltdllng. 

(1) No Local Switching cherge wll apply to KMC. 

2. for Local jnow-IWIIc:tJ ce!!e whent KMC hu purc:t\Utd GTE'a unbundled L.OC8I Swttctmg. 

GTE' I charges will apply to KMC dacribtd below wh«e the ctlllla: 

(a) Originated from KMC'a end-uMr customer using GTE'a unbundled L.OC8I SwttctW\Q end 
c:ompleted to a GTE c::uatomer. 
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(1) (Fot UN d the IOC8IIwttch): LOCIII Swltdllng cNtVe at the origNting 
offtce. 

(2) Am~ transport cherge will eppty when KMC u .. OTE't 
tran.port. 

(3) (Fot call t.ermln.tlon): ChargM fo( loc* interconnection/cell t.ermiNtlon. 
When eppllcable. 

(b) Originated from KMC'a cuatomer using GTE't unbundled Local Switching end completed 
to a thtrd party L.EC (not af'ftllated with KMC) cuatomet utlng GTE'a unbundled Local 
SWitch !flO. 

(1) 

(2) 

(Fot UN of the local awitct\): Local Swttdling charge at the onginatlng 
of'ftce. 

Am~ trantport ct\etge wiii'PP'Y When KMC u.. GTE't 
tranaport. 

(c) Originated from KMC'a cuatomer ualng GTE't unbundled Loc:8l SW!td\lng end completed 
to the mterconnect.cs netwoti( of a third party LEC (not af'Nieted with KMC). 

(1 ) 

(2) 

(For UN of theloeel awitct\): L0C81 Swttching c:t11tge at the origNting 
of'llce. 

A mU8ag..oued trantport charge will apply When KMC u ... GTE't 
trantport, and mileage ahall be meuured between the originating omc. 
and the POl of the third party't netwont. 

(d) Orlgtnated from KMC't Q.lttomer utlng GTE't unbundled Local Switching and completed 
to KMC't Q.lttomer uling GTE's unbundled Local Switching. 

(1) 

(2) 

(3) 

(For UN of the local awttd'l): Local Switching charge at the originating 
omce. 

A mi!Mge-tlued transport charge will apply when KMC u .. GTE'S 
tranapott. 

(For uN of the local twitch): Local Switching chatge at the tetminetlng 
omc.. 

(e) Originated by a GTE customer and terminated to KMC't cuatomer ualng GTE't unbundled 
L~ Switching. 

(1) 

(2) 

(For UN at loc* twitch): Local Swttchlng cn.ge at the terminating 
omc.. 
(For all temmatlon): KMC ahall charge GTE fo( loc.l 
ln'-CO!wleetiofllc:all tenntnatlon, When applic:8b6e. 

(f) Origlnmd by a cu~ of a third-party LEC (not 8f'llleted with KMC) using GTE't 
unbundled LOCIII Swtlchlng and terminated to KMC't cuatomer ualng GTE't unbundled 
Loc.l Switching. 

(1 ) 

KMC0422.WP 
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(g) Origln8ted by a c:uaton'* dthe lrtteiCOI"'**d netwcttc d a~ LEC (not 8ftlleled 
wtttt KMC) 8nd ~ to KMC'a CU8IIOrner ~ GTE'I unbundled L.ocal Swlllctting. 

(1) (ForUM d the Joe* IWitdt): L.ocal Swttctmg ct\erge 8t the t8rminlitlng 

omc.. 
For mtrll.ATA toll CIJ!!e ~ KMC ha purcnaed GTE'a unbundled Loc:el Switching, c:t.gee 
per Unbundled Netwont Element priCing IMII ~ a followa: 

(a) Orig1nated by KMC'a cuatonw and completed to a GTE cuatonw. 

(1) (For use of the loc:eiiWitdt): Local Switching charge plua RIC and CCLC (Residual 
Interconnection Charge) at the orlgtnatlng otftce. 

(2) Shared transport c::narg. bel't¥Mn the two otnc:. will appty when KMC utea GTE'a 
tranlport. 

(3) (For call termination): End omc. Switching charge 8t the l8tminatlng off'tca (SWitched 
Acceal Rille). 

(4) RIC and CCLC at the tennNting omc.. 

(b) Originated by KMC'a cuatomer and c:ornpleted to the cuatonw d a th~ LEC (not 
affiliated with KMC) ualng GTE'a unbundled LOC8I Switching in a d~t and omca. 

(1) (For use of the IOCIIIIWitctl): Local Switching charge~ RIC and CCLC at the 
ongmatlng omc.. 

(2) Shared tranaport charge between the two ofl'lc:-. will~ when KMC uaea GTE'a 
transport. 

(c ) Ong1nated by KMC cuatomer and completed to the networtt of a third-party LEC (not afl'lhated 
w1th KMC) interconnec:ted with GTE's netwcn. 

(1) (For uaa of the locallwitctl): Local Switching charge, plua RIC and CCLC, at the 
originating omc.. 

(2) Common transport charge Will apply when KMC u ... GTE'a tn1neport. and mileage ahall 
be meaaured betwMf'1 the originating offtce and the POl of the third peny'a netwont. 

(3) Tandem Switching, where appl~. 

(d) Onginat~ by KMCa ~and completed by another of KMC'a cultonwl being MIW<I 
through GTE'a unbundled Loc.l Switching in a dlat8nt offtoe. 

(1) (ForUM d the IOCIIIswttcn): LOC8I Switching c::narg. plua RIC and CCLC 8t the 
origlnadng otftca. 

(2) Stwed tr8napott c:twge between the two ofl'lc:-. will appty when KMC UMa GTE'a 
tr8napott. 

(3) (ForuM of the IOCIIIIWttctt): L0C81 Swrtctting charge plua RIC and CCLC 8t the 
terminating offtce. 

(e) Originated by a GTE customer and terminated to KMC'a cuatomet using GTFI unbund6ed 
L.oca Switching. 
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(1) (FOT UN at the~ ~wttct~): L.oc8l Swlectmg ct1arge pluS RIC 8nd CCLC lit the 
~omc.. 

{2) (FOT all termlnetion): KMC will c:h8rge GTE Leal Swttd\lng 8t the~ otl\ce 
(SwitcNd Accea Ratll). 

(3) (FCK C8ll tennlnetion): KMC will charge GTE NIC and CCLC at the tanninatlng offtce. 

(f) Originated by the customer of a ltllrd.p8rty LEC (not dlllated with KMC) u.lng GTE'a 
unbundled Local Switching in a distant end of'ftee end ~ted to KMC'a cuatomer uaing · 
GTE's unbundled L0C81 Switching. 

{1) (ForUM of the local twitch): Local Switching Charge plus RIC end CCLC lit the 
temunallng omc:.. 

(g) Originated by a cuttomer of the networtt of a third-petty LEC (not etiiiMed wWI KMC) 
anterconnected with GTE'a networtt end terminated to KMCa cuttcmer ""'G GTE'a 
unbundled Leal Swttcnlng. 

( 1 ) (For UM of the loallawitch): Leal Switching charge plus RIC end CCLC at the 
terminating omc.. 

For intraatate SwitChed Aa::leu C8111 where KMC'I it Ullng GTE'a unbundled leal Switching for 
calla onglnated from or terminated to en IXC for ~tlon: 

(a) For calli originated from KMC'a cuatomer to KMC'I own IXC IWitc:n (CK thet of en afNiete) tor 
completion. 

(1) (For use of the local twitch): local Switching charge at the tennlnatlng offtce. 

(2) Onganatlng RIC end CClC. 

(3) GTE will Charge KMC'a IXC afllllate the following Switched AcceSI elementl on a meet­
point buia: 

a. 

b . 

Leal Tranaport; 

Tandem Swrtaalng. 

(4) KMC Will enwge KMC'a IXC a1Nietelhe following Swltd'led Aa::leu .,.,II on a meet· 
poant bail: 

a. 

b. 

Qngilnatlng RIC and CClC; 

l.oc:all Switching. 

(b ) FOT C8le origlnMing from KMC'a cuatomer to 8n IXC'I awitc:h not atNiated with KMC. 

( 1) (ForUM at the loall swtllch): KMC'a cuatomer to WI IXC'I swtllch not llfNJMed With KMC. 

{2) Ortginetlng RIC and CCLC. 

(3) GTE shall d'large the non..mlieted IXC tor the following origNtlng Switched~ on a 
meet-point bMia: 

a. 

b. T8ndtm Switching. 
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(~) KMC wll c:twge the~ IXC for the folowfng Swtliched AcaN ~ oo I 
meet-point bale: 

•• 
b. 

()rtgjNttng RIC and CCLC; 

Local Swltd'llng. 

(c) For Cilia terminating to KMC'a end-oMt customer from KMC'a own IXC IWitch (or that of an 
amtlate) for completion. 

( 1) (For use of the locaiiWitctl): Local Swltd'llng charge at the terrniNting oftloe. 

(2) Temunatlng RIC and CCLC. 

(3) GTE will charge KMC'alXC (affiliate) the following SwttcNcl AcaN elemlnta ooa meet· 

point bUll: 

a. 

b. 

(4) KMC will charge KMC'tiXC (atnllate) for the following Swttched AcaN elemlnta on a 
meet-potnt b .. il: 

a. 

b . 

Terminating RIC and CCLC. 

LOC8I Switching. 

(d) FOf calla temunatlng to KMC'1 cuatomer from an IXC IWitch not af'lllleted with KMC. 

( 1) (FOf use of the local ~Witch): Local Swrt.cttlng charve at the terminetlng omca. 

(2) Temunaling RIC and CCLC. 

(3) GTE ahall cnarge !he IXC fOf the tottowll'lg terminating Swttc:hed ~on a meet-po1nt 
bllll: 

a . 

b. 

(4) KMC wlll chargt IXC for the fot~ Switched AcaN e6ementa on a meeti)Oint bull: 

a. 

b. 

TermNting RIC and CCLC; 

l.oc* Swttdllng. 

FOf 1nt ...... Swttched AcaN Clllll ~ KMC Ia using GTE't unbUndted LOQI Swttching tor 
calla 01'gWI •• ~ from or ~ to an IXC for completion: 

(a) For calla Ot1gin8t.ed from KMC'a customer to KMC't own IXC awtk:tl (or thllt of an aft~Jate) for 
completion. 

( 1) (For UH of !he local twitch): Local Swltd'llng charge at the origiNtlng offtce. 

(2) OrtgNUng ~Interconnection Charge (RJC) and CCL. 

KMC0422.WP ~20.1M 
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(3) GTE ltlall c:twge KMC'IIXC dtetll ror the fclowW1g origlnatlnQ Swteched ~ on I 
mMt-9C)int *-: 

•• 
b. 

(4 ) KMC will c:t.ge KMC'aiXC dll~ the following SwttcMd Acc:Ma elements on 1 meet· 
point billa: 

a. 

b. 

c. 

Origlnltlng RIC; 

Originetlng CCLC; 

LOC8I Swttcnlng. 

(b) For calla origlneted from KMC'a customer to eniXC'a switch not ef'lll-.cs to KMC. 

(1) (ForUM of the local awftctl): Local Swttcnlng c:n.rge at the~ oll'lce. 

(2) Originating RIC end CCLC. 

(3) GTE shell c:n.rge the IXC rot the following origiNtlng Switched kclu on 1 mMt-polnt 
bull: 

•• 
b . 

LOC8I Trenaport;) 

Tendem Switching. 

(4) KMC will chwge IXC the following Switched Accesa elements on 1 meet-point bills: 

•• 
b . 

c. 

Orig111atlng RIC, 

Originating CCLC; 

LOC8I Switching. 

(c) For calla termln.ung to KMC'a customer for KMC'a own IXC switch (or INt of 11'1 afllllata) for 
completion. 

(1) (For Ull d the local awftctl): LOC8I Swttcnlng chaVI at the terminating oft'tce. 

(2) Tennlnatlng RIC end CCL 

(3) GTE wll c:herge I<MC'a IXC (afl'lllate) the following Switched AcoeN ...,_,ta on • meet· 
P<*rtt.ia: .. 
b . 

Loc:el TrwiSpOtt. 

Tlndem Switching. 

( 4) KMC will c:herge KMC'a IXC afl'lllate the following Switched Acceu ....,., .. on • meet· 
point bills: 

•• 
b. 

KMC0422.WP 

Terminating RIC; 

Tenninating CCLC; 
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c. 

(d) For cell ~to KMC't outtcmer from., IXC twtiiCf\ not diMIG ~ KMC 

( 1) (For UN d the 1oc.1 ewttr.:h ): LoaM Switching c:Nrge at the ~ offtce. 

(2) Terminating RIC lnd CCL 

(3) GTC wll c:Nrge the non-eftlllated IXC for the following ~ SwtttNd ~ on t 
meet .point baala: 

a. 

b. 

a. 

b. 

c. 

KM<»a22.WP 

T~ RIC; 

Term!Mting CCLC; 

Loall Swltct11ng. 
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APPENOIXI 
PERFORMANCE MEASURES 

Pursuant to Article Ill d this AQrMment. the following terrn1 and condltionllhalltpply reo-ding the 
pertormance meuuree Mt forth In this Appendix 1. The Pwtiee rec:ognKZe IMt theM ~ 
measures are new and evolving, and u fut1her evolution is mede by GTE, the pettiee will dllcuu the 

changed proceduru. 1nctudlng new stend.-d procea ... and procedul"'l, If any, for the putl)OM of 
apply1ng them to and 1ncorporatjng them In this AgrMmtnt. 

GTE's Performance Meaau,.. (PMa) u Mt forth m thit Appendix irnplemetlt ttwldlrdl to mee.ura the 

quality of MNas suppl'-<1 by GTE With reepect to ~. ord«/provitlonr,g, meintenanc:. and 

billing thalli IQutvelentln IQUIIIty to whet GTE provldM to ltMff. GT!'a PMe contMI tnMtUr• fof' both 

GTE and KMC wrth the meuura for KMC being conaldered an euenu.l element for GTE mMting 
customer expectationa. 

GTE's PMs are conditioned upon a 1!50 order per month minimum~ u deecribed below for 
ServiCe UnitS, 11 a threshold for providing F'Jnlt\Q8l lncentlvel for C*taln PMa. The 1 !50 order ~ month 

reqwement for Servlc:e Unltl wa deYeloC*I to provide a ataliltlcaDy V811d ..,.,. lize to measure GTE'a 

performance for KMC in relationlhlp to the level of petformance GTE ~ to 1t1 own c::ustomerl. 

Serva UnitS are deftned to include unbundled loop•. unbund'-<1 porta, reaold local Mt\'ice Una, INP 

ported numb4n, and interconnection I!"Unka. 

The Parties recognize thlt the 1 !50 order threshold may not be reasonably ettaNble for amall sized 

telecommun.c.tlons C8o'T'I4n. ~. the P&rt* agree to wont cooperatively to develop lltemltlve 

methode of measunng perlonnence for ~anng, ordering, and provia10ning thlt Will allow ltnllla&Zed 

telecommunications earners to be eligible for Finanall lncentlv• while continu~ng to 1n1ute the 
measurement procesa eecur~~l*y represents GTE'a perlonnenoe. 

GTE w111 beg11i recording of perlormance data In the first full month In which it reeelv• the fttst ofnclal 

order from KMC. GTE's report of perlonnenoe meuures to KMC, however. will begin after 8 months of 

data record1ng; 1.e .• for data recorded in the seventh full month. E.ch month'a report will then be reported 

as a roll•ng 3-month result (i.e • Juty'a report will actually Jncfude May, June. July data). The calculation of 

KMC pertormance Will be baNd on this 3 month rolling avarege of actual performanc:. un'-8 otharw•M 

Specified. 

Reporting will be availabl4t monthly, or eta longer intetval, 11 requeeted by KMC. The details d report 

delivery shall be agreed upon betw-.n KMC and the appiOpl .. te GTE Account M8f\lgltiWlt group. 

Forecaatlng Performance ..._.utWMnt · GTE'a PMa.,.. conditioned upon the requirement, 11 

descnbed more fulti below, tMI KMC IUbmlt timely and acx:urate focecata. The Forec:811ing PM Includes 

prov1s10ns that meeeure the 8CCWICY d KMC'a fof'ecat by comparing forec81ted SeMc::e Units to ordered 

ServiCe UnitS for the aame period. 

KMC shalt fumllllta ~ ror.c.t ol serviCe order volumee and quanutlee d reaold loall ......nc.a. 
unbundled Mtwoftc ...,.,., .. ,and inW'connectlon CNnka on IS~ beela. identlf'llng theM 
volurnellquantltiee by month, for eech monltllnctuded In the~. TheN forec:Mta shell be received 

by GTE at !Mat one month before the beginning of the quar1er CIOYWed by the ~ Should the flrlt 
month of the next quart.etty torec:.t be greater than ten (10%) percent olthe 1e1t month ol the CUtTen! 

quarterly forecaat. KMC ahall notJfy GTE promptly of the .ncrUMd order votume. Notlflc:don Shill be 
made to the appropnata GTE Account Management group In order to allow tuflldent "1eed time" to eNure 

staffing levele era a~ to aupport the lnCrMMd order votumee. 

KMC must egrH to compty wtth the requirements of the Fcncasting PM u the bail for the applicltlon of 
FinanCIIIIncentrv• dacttbed betow. If KMC ctlooMs not to compty with the F~ PM. F'nendal 

KMC0422.WP 
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lne«~tlv• will not 8PPIY. Fot PIM'Poeel d ~ F'Nndlllncenttvellhe ecc:urec:y d tor.c::aatl will be 
determtned at the state level. 

The meaurement and reporting d GTE'a PMa will atlll ~ ~ avdatMe u atated llboYe regwdlea d 
KMC's election tot the Fcnc:aatlng PM. 

Flnanclallnc:enttv .. • 'MlenKMC egreea to the Foreeutlng PM desafbed lbove. Flnwldlllnc:entlvea 
w111 begtn concurrwttty with reportlug d incllvtdu81 KMC perfonnanol data except u tpec:lfted !*ow for the 
Pre-Ordef'lng/Ordering/Provlalonlng and Interconnection PMa. 

Financl81 lncentlvea will apply to MU'Itenanc:.!Repalr PMa without ,...triction ottw th.,., KMC'a 
partiCJpatlon in the Forecaating PM. 

Financ1al lncentlvea will apply to Pre-Ordering/Ordenng/Provlaloning and lnten:onnec:tion PMa aubfed to 
KMC's particJpation 1n the Fcnc:aatlng PM and the required per month Ol"demg ~. KMC mutt 
place a 150 orders per month mrnimum for Ser'va Unrta, by atate, for thrM (3) conMCUtiYe montha 
(hereafter the "150-order requiremenr). Once KMC'a order volume ruche~ !he "1!SO-order requiremenr. 
a mnety (90) day grace period will begi'l wherein data will ~ accumulated end reviewed. AJ.Ihe end of 
that n1nety (90) day grace period, IC)pllceb6e FinancilllncentlvulhallliC)ply. The thrM (3) conMCUtlve 
months and the subuquent ninety (SJO) day grace period may~ concutT"tnt with Ill ot P41ft d the 
begtnntng s1x (6) month period after recording of omcl81 data begina, ~tween lnltlel order edMty and the 
Implementation of perfonnanol reporting (I.e .• month 7 data). 

For purposes of applying Flnanciallnc:entlvea to the Forecutlng PM. if KMC'aac:tuel order ect1v1ty for 
Serv1ce Units tn a grven month Ia !*ow the fofec:ut for that month by more than 10%, FINinall 
lncentrves wtll apply only to the inc:twmentll Service Units that ww. torec:at.d but not ordered; I.e .• the 
difference between the~ QUentlty ordered and the quantity which refteeta the fotec:ut leu 10%. 

For purposes of applying Fin8neill lncentlv .. to the ~ering/Order1ng/Provialonlng and 
Interconnection PM, If KMC'siCtual order 8CtMty for Service Units In a given month exc:eedathe forecast 
for that month by more than 10%. ftnanci8l incentivea If KMC'saetu.r order .ctlvlty for Servic:e Units tn a 
g1ven month exceeds the forec.st for that month by mora than 10%, Financial lncentlvea will not apply to 
the 1ncremental Servtee Units above the 10% threahold . 

Average Non-Recumng Ch81'gee • The averages are calculated by dividing the sum of all nOtH"acurring 
cnarges applied to aervtee orders iuued by KMC to GTE by the total number of ordena or the total number 

of Serv1ce Unrts ordered. TheM CIIICulationa will be INde by HMCe activity and MtViC4I C8tegory: 
Bus1ness (Sing.le/Mult)..line, Cent1"8Mt. PBX, TrunkS), Rllidenc», etc: .. The aver.ge Non-RecurTing 
Charges will be separately Clllculatecl fot f'leld work and non-fteld work ordena. Th ... averegee and 1 

wetghttng factor fot f'leld and non-fWd NOR will~ calculated during a atudy period to~ mutually~ 
between the Partlea. The inlti* average Non-Racumng Charge calculation will oc:cur within ttu. (3) 
months of KMC's tnltial isauenca d offtc:iel orderl. The aver~~ge Non-Rec:uning Ch8rge aNI! ~ 
recalculated annually .u mutuelly ~ ~tween the P...U... 

Average Racurmg Chergee • The ~eregee ere calculated by dividing the aum of lllreQMTing cNrgel 
applied to serva otdetllalued by KMC to GTE by the total number d ordena or Sltvlee Unlta ordered. 
These average~ will ~ ca6culatlad ~ a atudy penod to ~ mu1Ually ~ betWeen the Pwtlee. 
These calculatlona _. ~ m8de by MMca ectivlty and HNtce categoty. Buainea. RePJenoa. etc. The 
1nrttll1Ver8QI Recuring CMrge ca1c:u1at1on will occur Within three (3) montha d KMC'alnltl-' luuance of 
otnc•ll ordera. The .verege R.currtng Ch8rgea ahall be recalculatld annUIIIIy u mutu8lly ~ 
between the P1111ee. 

~22.WP Acw120.1M 
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CJT! Pwionnance ..... u .... wtth Flnandaii~­

PQ.()IU)IJtiNOIORD!~~OVISIOHINO 

l .. ueNo. Obligation Datil Level Perfonnanc. Qual tty 
MNaure(PM) Stllndard 

GTE National Prompt 85" dCSR's 
nnamiulon aentto KMC 
ofCuatomer bythedOMof 
Service busineN on 
Record (CSR) busineN~ 
lnfonnatlon following 

receipt cA 
~ 

GTE NatloNI Prompt 85% ofLSC's 
nnamiuion aentto KMC 
of local by the dole of 
s.Mce buaineNon 
Confttmetlon buaineN day 
(LSC) foUowlng 

receipt of 
request 

GTE Stllte Oue Oate Percent of 
commitments KMC customer 
met install. 

tranafer. and 
change 
NMceord .... 
for which 
NMc:ela 
inttalled by 
doMof 
buaineNon 
the oommlt1ed 
.due d8te Ia not 

. men than 
2.5 ... be6ow 
the I*'C*rt of 
GTE c:ui10n* 
lnaUIII, 
nnafw,and 
change 
NMc:eorders 

Flnancl81 
lncenttve 

6"otav.,.. 
NRC lnc:urred 
byKMCfor 
the number of 
CSR'a for 
wnich 1t1e 
Quellty 
St8ndard is 
not met In the 
reported 
month 

20%of 
average NRC 
lnc:urredby 
KMC for the 
liMe order.ci 
for wnlch GTE 
taWed to meet 
ltle Quality 
Standard In 
the reported 
month 

Wetverof~~ 
everege NRC 
installation 
charges for 
the number of 
lin .. by Wlllch 
GTE faila to 
meet !he 
Quellty 
St8ndard 1n 

ltle reported 
month 

KMC0422.WP Acd20. 1M 
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. 
laue No. Obllgdon Datil L.-vel ~ 

llleuuN(PII) 

GTE State "' reporting 
trouble within 
30 dayl of the 
date Installed 

GTE State Service OrcMt 
discrepancy: 
LSR'eltauld 
wrthoot 
ma_..emn 

-

KMC0422.WP 

l-4 

Quality lllnandel 
Standwd mc.nuw 

Pen:.ntd Onemonth't 
KMC c::us1omer everege MRC 
instill!. per trouble 
lrW\IIw. end report 
ct\Mgl exCMdlng 1M 
HrVice order~ Quellty 
which .. Standtlrd in 
followed by • the repotted 
CUI10met mon1h (not to 
trouble report . exceed one 
wtlhi\ 30 days month's credit 
ofHMc:e per CUitomer 
Ol"cs. line month) 
c::cmpetlon 
dlte Is not 
mont thin 
2.5%wotM 
thin the 
I*C*1tGTE 
c:ustomlr 
lnatllll, 
lrWtlfer. end 
chenge 
HrVice orders 
which ... 
followed by • 
CUitomlr 
trouble repot1 
within 30d~ 
of~ 
order 
completion 

80'% ofLSR's Payment by 
initilted by KMCtoGTE 
KMC'adonot equ.l to 20% 
contain en oftheaverege 
order NRC 
diacreplncy 01 lnatlllltion 
lfTOI: ~in ctw'gll for 
12 mon1ha. the number of 
F'INII target • linll which 
915% KMC falla to 

meet the 
CM6fty 
S~ln 
the~ 
month 

Aclfl20,1981 
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INTPCONNIC'T10H 

laaue No. Obllption Deta~ ~ 
r.teuure(PII) 

GTE State Trunk otderl 
~on 
Ot before 1M 
Committed 
Due D•te 

GTE National Firm Otder 
Conftn'n8Uon 
(FOC) on time 
delivery 

. 

KMC0422.WP 

1-S 

Qu8My "nendal 
StMdard lnoenth'e 

Percent ol WeNelol 
lr\lnk order~ 1~ol 
byKMC 8Yef'llgl NRC 
~by tor!Nnkl 
GTE on or ~fro 
before 1M wnldiGTE 
conmitment fded to meet 
dete Ia not 1M au.llty 
mcnttwl Sl8ndard In 
1 ()% bt6ow 1M 1M reponed 
percent ol FG mon1tl 
BID SwttcMd 
~order~ 
byiiOtdenng 

~-~by 
GTE on or 
before 1M 
commitment 
dn 

Percentr:A Waiv«of20% 
tn.lnk ordera ~of 
byKMC ~NRC 
~by lnlbllletion for 
GTE on 0t trunkl for 
befoN 1M wnlcttGTE 
conmitment failed to meet 
d•tela not the Ou•llty 
more then 5% Sblndal'd In 
below 1M 1M reported 
pet(»nl ol FG month 
BID SWitched 
~by ell 
onSenno 
~lea for 
whlctt GTE 
MndsFOC 
(within 5 deyt, 
Of longer . .. 
~by 
KMC) 
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. 
luueNo. ObC!gation Deta Lftel PerfonnanCe 

~"') 

KMC Netion* SeMc:e Order 
dlscnpency: 
ASR'I IIIUed 
Without 
mat.rill error~ 

~22.WP 

1-6 

Qual tty Financial 
ltllndwd lncef'lttve 

~dASR'I CNrgeequ.t 
initiated by to20%d 
KMCdo noc ayerege NRC 
contllin irJst8llatlal I d 
IT\8teMI etTOr trunQ ordered 
CK rwutt In for wttlctt KMC 
dllcrepenc:y; failed to meet 
~ln12 the Oulllty 
monlhe. Flnel St.ndatd In 

. t8rget a54)(, the reported 
mon1h 
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~CI!JMPAJR 

laaue No. Obligation Data Lew~ PerfonNnce 
MNauN(PM) 

GTE State Pen:ent 
Commitmenta 
M« 

GTE State Averege 
dMI'Ing time • 
Outofs.tva 
(OOS) • 
Designed 

. 

KMC0422.WP 

[. 7 

Quality Financial 
StandMt tnc:.nttv. 

P«eent ot One month's 
KMC customer ,... ..... 
Netwof't( ev.,..MRC 
trouble report~ per line out ot 
where MtVicl for 
commitment whictl Outllty 
wumeet St8nd8rd II 
mote INn not met In the 
2.5% worM reponed 
INn the month 
percent ot 
GTE's 
customer 
Networtt 
trouble report~ 
where 
commitment 
wumet 
(exCluding 
repot1l which 
ere cleared 
CPE.KMC 
customer 
en-or) 

Averegerepu One month's 
time (toW! ftatrate 
number of everege MRC 
elepMd houral per line oos 
m1nutee tor tor which 
OOSKMC au.llty 
customer St8ndard Ia 
Netwofi( not met '" the 
trouble report~ reponed 
divided by month 
totlll number 
OOS customer 
Netwont 
trouble 
report~) tor 
KMC 
customerale 
more INn 
1~ otthe 

everege ""* lime for GTE 
cuatomerl 
(lndudel ody 
~ 
..W:.) 
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luueNo. Obllptlon Deta &.evef Pllfonnance 
Meuute(N) 

GTE St.te Av«ege 
ciNMQ time • 
Out Of Servic» 
(005) · Non-
Oeelgned 

. 

GTE State Percent 
repottw per 
100 (FaUure 
Frequency) 

-

K~22.WP 

1-8 

Quality ftlnanct.l 
StllndMI Incentive 

A~~ Onemonlh'a 
time(lotll ftat rate 
number of ~MRC 
eiepMd per line 005 
hourllminutee for wnictl 
forOOS KMC Quality 
cuatomer Standard Ia 
Netwcn not met 1n lhe 
trouble reporta reported 
divided by mon1h 
toW! number 
oos c:uatonw 
Nefwort( 

trouble 
repot1l) for 
KMC 
C:Ustarnerlis 
moretMn 
1()41{. of the 
IIVef1lge repair 
time for GTE 
C:Uitomerl 
(lndud• only 
POTS end 
circutta wnictl 
do not requere 
• d"ign) 

Percent of Within SIX (6) 
KMC monlha or 
C:Uiton'Mn effective date. 
making troYble GTE will have 
reports (tOIIII •tlbllahed • 
number of m•umum 
KMC c:uatomer KCea~line 

Networtt threshold. 
troul* reports 
divided by the 
tot.8l ec:ceN One month's 
linee rTUtlplled ftat rate 
by 100) Ia not ~MRC 
worN then .5 ..-line COS 
percent pointl for wnictl 
of the Quelity 
percent.geof S~ia 
GTE not met In the 
c:uatcnws reponed 

~~ mon1h. 
reports 
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1.-u.No. Obligation Dati LeWt Pwfonnance 
Meaur.{I'M) 

5 GTE State Percent repeat 
reports In 30 
d~ 

Quality fllnanclal 
ltllnderd anc.nttYe 

Percentd One monltl'a 
KMCamonw flat r1lt8 
repeat troub6e 8VW8geMRC 
report~ (tot.! per!NOOS 
numberd for wtUch 
KMC cuatcmer Qullllty 
Netwont S~ia 
troub6e repot1l not met ., ltle 
whlct'l h8d • reported 
pteVioul mot'th 
NetwQrt( 

troub6e report 
witt*~ the laat 
30 daY' 
dlvicMd by the 
totlll d 
customer 
Netwont 
lroub6e raportl 
multiplied by 
100) Is not 
mote than 
2.5%worM 
than the 
percent of 
GTE CUlton'* 
repeet trouble 
reportl 

"MAla: Oytagt Crtd!ta: Local lary!ce and Unbundlect Nttwodf Eltmtnta: Outage C..-dlts apply 
to Interruption• of Loc.l Services and Unbundled Networtt Elem.nts In accordance with applable 
atlte Public S.rvlce Commlulon requirements. If a Loc.l Sefvtce or Unbundt.d Networtt Element 
ia Interrupted, KMC will be entitled to outaee c:Mits. An l.,..,ptlon pertod beglna when KMC 
reporta to GTE thlt a Locellerrice or Unbundled Networtt Element Is lntem.lpted (ot GT! hu 
knowledge thlt an lnt.rru1ltion hu oc:cutNd through Ml"rice monltottno or other means). All 
Interruption period ends when the Local htvlce Is ,...,_1..-d lnd returned to KIIC. A Loeal S.rvlc:e 
or Unbundled Networtt !lement Is c:on~ to be lntem.lpted when there MS been a lou of 
continuity, the Loc:el S«vtce or Unbundled Networtt !lement doea not operate In accordance wtth 
the applicable urvlc:a etsndarda, ot It Ia otherwiM unavallab .. for uae by KIIC. ThJa cMftnltlon Ia 
not Intended to c:of\tllc:t Ylli th State Public Utility Commlulon .-.qulrementa. 

KMC0422.WP 
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lu~No. Obligation ~ ~ 
Meuurem.nt(PM) 

1 KMC s~ Servioe Unlta 
requhmentl 
eccurttety forecalt 
ell vo~umet for Md'l 
month eonta!Md In 
the quarterty report. 

~22.WP 

1-10 

QueMy 
ltancWd 

Volumed 
KMC'IS.W:. 
Units 
requnmenta 
In • month Ia 
not greet« 
then 10% 
below the 
emount 
torec.t by 
KMC In lt'a 
mo.t recent 
querWty 
torec.t 
(wNctlahll 
lwvebMn 
,..,. not l8tet 
then 30dayl 
priOt to the 
quert« In 
queetion) 

trlnandal 
I~M*tt~Ye 

20% olthe 
8YW8ge NRC 
for the number 
cAMrvice 
unlta below 
theforecut 
wnen the 
edlJel 
VOlumes ere 
great« then 

10"-end '"' 
then Ot equ-. 
to30% under 
forecal4a% 
cAtheiV«age 
NRC for the 
number of 
.......aunrta 
below the 
forecut when 
the actual 
volumes ere 
gru•then 
30% end, ... 
then 01 equ.J 
to4a% under 
the forecall. 
!50% of the 
ever.oe NRC 
f01 the number 
ofMMCe 
unlta below 
the forecast 
whcln the 
ectuel 
volum4N are 
over oW% 
und« the 
forecat 
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APPENDIX J·1 
POLE ATTACHMENT AGREEMENT 

1. ~. 

Th11 agreement rAorMmenr> II ~tween GTE Florida Incorporated, having Ita pnnclpel otrtc. at 
600 Hidden Ridge Onve, Irving, Texaa 7!5038 rGTE"), end KMC Telecom II, 1~ .• hevtng rta 
prinCIPal offtce at 1545 R~ 205. &Jite 300, Bedminster. New Jeney 07i21 ("'LicenMe·). 

2. Ooflnit!ona. 

2.1 "GIE's QOIM" «"GTE l)')kl(a)" means a pole« polel aotety owned by GTE, jolntty owned by 
GTE and another enUty, end~ on polel Obta!Md by GTE through ..,.~Qementa•ICtl the 
owner( a) thereof. 

2.2 -r.tec;oovnuntc;at!ooa Stryic:M" means the offenng of telecommun~ for a fee dnc:tty to 
the public, « to IUCh datMI of uaera aa to be effec:tlvety av.a.ble dnc:tty to the public. 
regerdlell of h fllcilltiel UMd. 

2.3 "Cable Teleyii!Qn Setyic;M" muna the trenamluion to aubtcriberl ot off·the-U pidwp ot 
b~caat aignllla « the trwlan11ulon. without MP*'IIte cnwge, of loc*ty origlneted doMd 
CJrcurt television to h aubacrtbera of off·th..U HI'IIOe. 

2.-' "AttJtChiDIOtl" meena the equipment ruaonebly required by UoenMe to prov1de Ita 
Telecommunicationa 5eNJCa that 11 plec«t on GTE'a polel. 

2.5 "Make-Rpdy Wad( ITIUI'ISIIII WOttt. indudlng, but not lim'*' to, ~t, rwnoval. « tran.,.,. of eXISting att8chmenta, plecement. ~. « replecwnent of poitle, « eny other 
cnangea ,.qulred to ~te the Lic:en ... 'a Alt8chmenta on • pete. 

2.6 "Haztrdpua M•ledal•" mun• (I) any aubatence, meterilll «waste now« herMfW defined Of 

chat'K1elized u haz.vdoua, extremely haurdoua, toldc « d81'1gWC)Ua within the tnNnlng ot 
the Comprehensive Environmentlll RMponM, Compen .. tion end l.lablllty Act of 1980. u 
amended, « 1ny similar lew, ordinance, statute, rule« ~lion of eny govenvnentlll body 

or authority, (H) eny aubstence, matenlll « wate now« herMfW ~ • • c:ontllm1080t 
«pollutant und« eny lew, ordinance, atetute. rule 01 regulation of 1ny govemmentlll body or 

authonty or (W) eny other aubstlnc:e, materiel « wate. the manut.cture, ~. 
distribution, uM, treement. atorege, placement, dlsPQMI, remcMi «~~ of whiCh 
11 now or he~Mft• aubject to regultltion under 1ny lew, ordinence, ~.rule 01 regulation 
of any govemmenu.l body 01 8Uihonty. 

2.7 "Anac;bnwnt EM" me.nt the fee uaeaaed per pole and paid by Lloen ... to piece 
At1achmenta on GTE't polet. 

2.8 "CQmnu+:et'nll Ad' meena the Communlcationa Act of 1834 aa wnended by the 
T~ Act of 1888, Pub. L No. 1(W-10. §101(8), 110 Stilt. 70 codifted at 47 
U.S.C., • now and herNftltl wnended. and .. orderw, tu6as, ~and~ 
llaued by tht F..., Communications Commiucln ("'FCCj 01 ~.-.~agency 
with jur1tdldlon t:Nel ..,., pert)' hereto. 

2.9 "EQ«DDIIIIOd ~meant 1111 of the~ fltd/01 right.of~ on whlc:tt GTE'a 
poles cov.-.d by thil ~t we currently 01 PfOPQMd eo ~ locallld and .. permits, 
approv81t, llc:enMa and authottz.ationa Issued by lnY goyerNnentll autholtty 01 pttvate 
Individual 01 enUty to GTE 01 fOI GTE' a beMftt fOI GTE't polea 01 releCing k\ ~ 'dY 10 
GTE' a UN of GTE't polet . . 
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2 .1 0 "'L.a(' ,.,..,. .,y lnd .. ,.,.,..., ltate lnd kallftl. ltltUtel. codel. regut8tionl. IU!el. 
oraerw. dedlione. Wtffllnd guldellnee luued by 01 et'I\INtlng from eny ~. 
rwgul8toty. edminlantlve 01 Judie181 entity. 1n ~now 011n tne Mure. nclucling Dut not 
limited to ~ Communlcatlot'll Act 

3 PurpQM. 

3.1 L~ ~to GTE lt\at LK*I'" hat 1 need to occupy, piece lnd ~Min., 
Attac:tlmenta on GTFt po1a for IN purpose of providing TelecOmmunk:etiont Setvas. 

3.2 GTE agrees to pennH Uoen'" to occupy, piece end maintain ita Attac:tlmenta on GTE pola 
purtuant to lt\e terms of lt\lt AgrMmenl. 

4 . Grant of l lr.enM. 

GTE granta to L.ioenMe end L.Jc:en ... .ccepta from GTE I non-exduaiYe ~ llclnM to 

occupy, piece end mein., In 1 del9'1ted 'PICe on tpeCifted GTE po6ee Lanlee't 
Altactunenta purtuant to~ tetmt and condition• Ml fOt1h henMn. Uc:enMe INIII have no fur1tler 
nght. title. or ott. lnt.Mt In connec:tion With GTE't polee except • provtded by l.B 01 
agreement of lt\e pertlet. GTE thall hev. ~ nght to grent. ,..,.._ 01 ~ prlvieget to ~ 

not p1rtiel to It\ it Ag,...,.,t to occupy. piece or m11nt1ln Altac::hmenta on 01 othetwiM uM 1ny or 
all GTE pol ... subject to Ween .... , rlghta under Law. 

5 !Jml, 

5.1 Thia Agreement. if not previously term•nlted in ec::cordence with lt\e provlalona hereof. ~Nil 
connnue tn effect for • term of two (2) yell'S end ther .. tter for auc:x:e~elve one-yeer penodl 
untJl tenTllnated u provided herein. The Agre.ment may~ terminated et the end of the third 
year or 11 the end of any annuli renewll term ttterafter by either perty g.rvlng to tne OCher 
party at 1e111 ninety (90) dayS pnor wntten notice. Wrthin ninety (ecl) deys from lt\e dati this 
Agreement 11 termtnlted by either party, Lteen ... lhell C.UMiil of Llcen'"'' A.ltad'lmenta 
to be removed from Ill of GTE' I poln: provided. however, th1t (1) If Llcen'" notlftea GTE 
thet Ll~naM wlahel to conunue lttaehfng to GTE'I poiel purtuent to~ terms end 
conditions of • new or modlfted egreement. IN parties will begin good-faith negoU.tlona of 
such agreement. llld thia Agreement will continue on a month-tc>monlh beals until either the 
new 1greement 11 executed 01lhe nghta and obllgetlont of the l*'tlee ~lng acceu .,.. 
Otherwlle determined in accordan~ wrth (2); Of (2) If Within IUCh eQ deys, LicenMe aeeQ I 

formll determlnetlon of ~ righta ll'ld obligations of lt\e p...u.e regarding lt\e ec:c.u evail1bfe 
to L.cenaM from any regulatory 01 JUdicial au1honty having JUI\Idlction over such matt«s. ltttt 
Agreement aMI c.ontlnue In effect unt~ such reguletory 01 jUdlc:lli IUthor1ty hM mede rtl 
determtnation. In the event uc.n ... ·, Attachmenta are not removed • requRd by lttia 
section, GTE INIII1'18ve the option to remove Ill aucn 1tt8d'lmentl and store them In 1 public 
warehouM 01 eiMWtlere at ~ expenM of and for ~ eccount of Llcen ... without GTE being 
deemed guilty of treepaa 01 conversiOn. and without GTE becomi 10 lt.ote for eny loU 01 

dl~ to UcenMe'l Attac:nmenta oc:caatoned ltt4nby. In aucn .vent. all c:oetalncurrec:t by 
GTE to rernov. ~·a Attac:hmenll'" eccotdenee With lttia Agl...-nent INIII be 
retml:l&ned to GTE by Uc:enMe upon demand by GTE. 

5.2 ~ nwy lit eny time reQUeet removli of ita Abc:tvnentl from any GTE pole, by QIVWIO 
wntten nob to GTE at 1M1t ninety (ecl) dayl pnor to~ lime UC:... --IUCh 
remov•. If GTE adYtMe Lanlee lttlt GTE shall ~ L.lcen .... , Anllc:fvnenta. UceniM 
shllt pay to GTE ~ c:oet of Mid rernovli erld no c:redtt 01 refUnd of eny IW'ItaiiNII be 
allowed Ucen ... on eccount of auc:n rernovli. If GTE requtrea. Uc::ienlee lh8ll pay to GTE 
lhe coat of ~ L.icln .... , Aftactlmentaln ectnlnCI. If GTE permMa UolneM to rwnove 
Uoen .... , Att8c:t\menta, Ucen'" shall do to It Ita own expenM, end lh8ll rWnburM GTE 
fOt any expenaee GTE mey Incur u • rnult of luch ~. 

8. Pol• AttPOWll Begs!Mta (PARa). 
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. 
8.1 Lloln ... lhaiiiUOmlt a wrttt1n Pate Abc:hment R8ql.*t rf'AR'"} ID GTE ~ 1M GTE 
~ upon whlc:n It _.._ to piece Altllc:nmenta. e.:tl PAP. lhll be W, a tonn tpedfled by 
GTE enc1 m.y be l'elllMd from time IXl time et GTE'1106e dllaetiol• ~ prtor wnnen notice 
to LJcen .... No Alt8cnment lhall be placed on eny GTE pole ldelttlfled In a PAA until that 
PAR haa been approved by GTE. Upon 1M IIP9"'Vaa of 1M PAR. GTE 1N11 return one copy 
thereof ID Lloln ... bearing an end<netnent ~GTE' I~. I4J 
AttKtvnenta placed on GTE'1 poiM pur~uant to an ~ PAP. lhall become IUbfect to all 
of 1M tenn1 and conditions of this Agreement uc.n ... mey aubmlt IUbMquent PARt for 
approval by GTE u needed. 

6.2 GTE shall provide LlcanNt a raaponM to I PAA within 30 dayt of r-.ceMng IUd1 PAR. Nly 
den1al of a PAR by GTE lhall be In writing and dellvltad by GTE to Lloln ... within auct'l JO. 
day period: any aucn denial ahall apedfy in detalllht rusone for IUCh denial, lnd lnduc:le an 
relevant avldanc:e and other information euppcwting IUCh ~ 11 mey be required by Law. 

6.3 L•cen ... lhall pay GTE a fee for procaulng a PAR to c:ompenaata GTE for ec:tua1 
admtnJStratlve coataaa welaa!M ec:tua1 tnglnMring coati t'MIONbly ncurr.d. Tht fM for 

eng•neering coatllhlll be computed by muttlptylng the f\Ay loeded hourty r.te for an enQlOMI' 
ttmes the numbtt d houri ~ ,.quired by -=t'l engineer ID lnlptd lw GTE poiM 
1ndudad in the PAA. GTE will c:hatgt ttl then cunw~t ...... for ldn*1il1rwCtYe lnd engtnttnng 
COlla, u m.y bt changtd from time to time by GTE to r-.nain c:onaiNnt wttn prevailing 
costa. GTE shall provide Lloln ... with an estimate of lht tot.~ admlnilnttve and 
engtneering costa Mad*' to procua ue.n ... ·l PAR Within tlftMn (15) d8ya after rwcelvtng 
sucn eatlmate from GTE. Ucen ... shall notify GTE either (1) that Lloln ... ahall reimburae 
GTE all COlla .aually lncu!fad to perform tht wont and INIII pay 1M total eatimated amount 
to GTE at leut ten (10) daya pn« to the data the wen Ia to begin Ot (2) that It deslrea to 
cancel ita PAR. 

6.4 Upon rec.Mng an approved PAR. LJCen ... lhall have the right au~ to the tanns of thtl 
L1cen1e. to place and ma1ntatn the fK!Iit111 dac:tlbtd In the PAR in 1M apace deltgnated on 
the GTE polelldentlflad there1n. 

6.5 In the event it il neceaaary to rearrange any attachments (lnduding attachment.fl of third 
part11s) on or to reinforce, replac:. or edd 1upport aqutpmertt to any one Ot more of the pole1 
meluded 1n a PAR in order to accommodate Lloln ... 'l Attac:hmenta. GTE lhall notify 
Licen1ae of aucn feet 8nd provide uc:en ... With an estimeW of the total coat of IUd1 Make­
Ready Wort<~ to aoconvnodate Ltcen ... ·a Attactlments. Within llfteen (15) days after 
rece1V1ng luc:h notiCe from GTE, Llcen ... an.N notify GTE atttw (1) 11'\at Uc:en ... lhall pay 
all of the costa ~ lncurT'ed to parlorm the Mae-Rudy Wont and lhall pay 1M 1ota.1 
estimated amount to GTE at least ten (10) dayt pnor to the dati the MIQ.RMdy Wont 11 to 
beg1n or (2) that It~ to c.nc:eltta PAR. 

6.6 L•censH Ia not authorized lnd 1hall have no rigttt to place r.dlltiet on eny GTE pole unleaa 
that GTE" pole Ia ldentlfted In an approved PAR. 

7 Aylbocit¥ to P'wp Altwtnwutl. 

7.1 GTE aMI not unreaaonebty intervene tn or attltl"'l)t to deley the Qr8ntlng d . any rights of way, 
....,.,.., lic::lenMe, authorizationa. pennltllnd conMnts from'**-'·~ Ot munic:lpW 
authorttiee Ot pttvMe property owner~ that may be ,.qulred w, addition ID the Eaaements and 
Permits anedy receMd by GTE for Llcen ... to p&ace Ita Att8c:flt'Mnts on GTE'I polea. GTE 
shall, upon ~ by KMC, provide a tetter of lntrodudlon aultab6e for KMC to UN to Identify 
Itself and ita putpOM to ilndownerl whOM propelty Ia burdened by ,....,.,t MMI'nlt'lts. 

7 2 In the event additional Easements and Permits must bt obtltlned w, Otdtt for UcanMe to 
utHlze GTE' I po6ee under this Agr'Mment, GTE aNI provide l.lcleniM wtttl ~of Ita 
E.uernenta and Permlta along With any reporta, ,....,. lnd documenta re&etied thereto. to 
usJSt Ucen ... In applying fOt the additional Eaaements 8nd Permits and lh8ll tully ooopente 
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with Lic:enMe. indud~ ~ proYIGJng wry c:onMnt tonne whiCh L.lcenMe mey ,.queet to 
r.dlltate OCtalning IUCh ~ EaMmenta and ~. 

7.3 Upon notice from GTE to Ween ... that the c:ea.tion of the UN of wry one 01 mare of GTE'a 
polee ia n....-y for ruaont of safety 01 ha bMn compelled by any judlcilll 01 ~ 
autnottty permiaalon to attach to aucn pole 01 potee shall t.,.,._ immediately and L.icen ... 
promptty shall remove Ita Attac:nmenll; aubjec:t to uc.n ... ·s IWoc8tlon righll under LAw. 
Should Ucen ... fall to ~ Itt An.cnmenta within the time f'rame Oldered by the judicial 01 
regulatory authority 01 one hundred twenty (120) dayl of receiving notice to do 10 from GTE. 
whichever is leal. GTE &Nil M"te the option to remove all audl AttKhmenll end store them 
in a public warenouae 01 elaewhenl at the expenM of end for the account of Licen ... without 
GTE being deemed guilty of trnpau 01 conversion, end without GTE becoming lleble for any 
loss 01 damages to uc.n ... ·s Facilities oc:caloned th•eby. All coeta incurTed by GTE to 
remove Licensee's A!qchmenta shall be reimbursed to GTE by Uc:.n ... upon demand by 
GTE. 

8. Plac;emont of Attactunentl. 

Ltcensee shall, at ita own expenM, piece and maintain end replace ltl All:llctvnenta on GTE's 
poles in accordance with (I) aucn ,.quirementa and apedftcaUoua a GTE shall from time to time 
prescribe in writing, (U) all rut.. 01 orders now in e"-d 01 that hereafter mey be iMued by any 
regulatoty agency 01 oCher luthority having jurisdiction, end (Ill) all c:urrenty applicable 
requirements and apec:lftc:atiol11 of the Natlonel Elec:tttc* s.t.ty Code, and the applicable rules 
and regulations of the Ocx:upatlonal Safety And Health N::t Ween ... agree~ to COfTlC)I'J. :It Ill sole 
nsk and expense, with 811 apedftcations induded In Exhibits 1 through 17 hereto, a may be 
rev1sed from time to time by GTE. 

9 . Eeilyro of Liconsee to PIIC4 Attacbmenta, 

Once Licensee hu obtained an approved PAR, uc.n ... ~Mil have lbcty (60) days from the date 
the PAR is approved to begin the pl«:ement of ita Attac:tvnenll on the GTE polee covered by the 
PAR. If Licensee has not beO\Jn piecing Ita AttKhmenll within that sixty (60) d8y period, 
L1censee shall so .cMae GTE with a written explanation for the <MQy. If Uc:en ... fails to edv1se 
GTE of its delay, with a written explanation therefor, or if Licen ... fails to act In good faith by not 
making a bona fide effort to begin placing ita Attac::htnenll within the sixty (60) days prescribed by 
th1s section. the previously approved PAR shall be deemed rescinded by GTE and Uc:en ... shall 
have no further right to piece A!qchmenta pursuent to that PAR. 

10. Attachment EM1. 

10.1 Licensee sh-'1 ~to GTE an AtWc:tlment FM, a apectned In Appendix A heretO. for 
each GTE pole upon whiCh Uc:en ... obtains authortDtlon to place an Attlehmenl The 
Attachment FM may be lncrNMd by GTE from time to time as permlbd by lew upon 
(30) days wrttt.t nob to Llcen .... 

10.2 Attac:tvnenta F .. lh.a become due and payaOie on the data that a PAR Ia approved by 
GTE ancl .. l'leCIIIMfY make-ready W()l1( by GTE. and .. third per1iee occupying relevant 
~. II~. for II GTE poles ldenttfted In that PAR on a pt0 rita baM untl the 
and ~ the then c::urrent y .. and lhere•f'tet on an annual ball within thirty (30) d8yt c:A 
the dele of a •~t from GTE speelfyln; the fMe to be peld. Any peyment .,_.thirty 
(30) d8yt lhel beer rrt.r.t at the rate of eighteen percent (18") per annum 01 the 
maxanum rate allowed by lew, wtllc:t'lever ia leU. In no ewnt. howeVer, aNI any 
Attachment FM, 01 wry other charge, COlt. expense Olfee to be peld by Ween ... 
hereunder, eiCCMd that amount permitted 01 directed uncW any applicable lew, ordef'. 
rule, regulation, 01 wttr. L.lcen ... shall not be pennltted to begin pledng Fldltlaa on any 
of the GTE polelidenttfted In the PAR until the~ Alt8chment F ... ~ 
been paid. 

KMC0422.WP Aclfl20, 18M 

J-1-4 



ORDER NO . PSC- 98 - 1315-FOF- TP 
DOCKET NO . 980892- TP 
PAGE 138 ATTACHMENT A 

10.3 GTE lh8l ,.,., ., lnY*'toi'Y d the 1Dt1t runber d GTE po6el oca!Pied by uc.n... 
bued upon the ~ number d PQ6ee apedfted In .. P/41U IIPt)tOYed by GTE. GTE 
may, et Ita opCion, condUCt I phyaailnvwltory d UclnMe'l Abc:f'mlnta '""'* th• 
Mc:tion. It lh8l be uoen ... ·, IOie reaponajblllty to noWy GTE derry lnd .. ~ o1 
Abc:twnenta from GTE'I ~· Except .. ptOYideclln s.c:aon 5 d ~~In 
cor.n«tion with 1r1e t.mlnltlon of thlt ~t. IUCh nob lh8l be ptOYided to GTE 
It IMat thirty (30) dev- prior to the removt~ of the AttK:hrntnta. Eecn Notice of Removll 
lhllll be In 1 fonn spec:lfted by GTE and may be reviHd from time to time It GTE's 101e 
d!Kt'etlon. Uc::en ... .t1811 rema.n 11801e fot Attec::hment F ... until ~·· AU.ctunen'­
heve b.en phyalclllly removed from GTE's polee. 

11. Modlfiea!!ons Add!tlooa or BIQ!eremenll to Exlating AftadlCDIQtl. 

11 .1 Licensee shill not modify, ldd to or replece f8cllltill on eny !"'4xiatlng Abc:tlment on • 
GTE pole without ftrat notifying GTE In wnt1ng of the Intended modiftcation,lddltion or 
repl~e~met~t It !Mat thirty (30) deya prior to the date tr'le ectMty IIIChedulld to begin. 
The ,..qulred notlftc8tlol•lhllllndude: (1) the date the ectMty IIIC:heduled to begin, (2) 1 

desc:rtptlon of tr1e planned modtftcltlon. lddltion or~ (3) 1 repr~Mntltion thet 
the modlftcetlon, lddltion « ~ will not ~ lnY apece OCher thin tr1e 19.c8 
previously delignat.s for Ucen .... , Attac:hmentl, lnd (4) 1 repr~Mntltion lhlt the 
modlftcetlon, lddltlon « ~t wil not impllr thenucturlll n.grtty d the po6ee 
involved. 

11.2 Should GTE dltln'nlne that the modtftcltlon. lddltion « ~t ~ by 
L~Cen&M In Ita notiol will requn more ~ thin lhlt llloeatld to L.anMI « wil 
require the relnforc:lment of, replec:ement of« en lddltion of aupport equiPO'*It to the 
poles mvolved In Otdlf to eccommodlte Ucen .... , modtftcltion, lddltion « repllcement. 
GTE will so notify Ucen .... whereupon Ucen ... will be requited to submit 1 PAR in 
comp!ilnce with this Agreement in order to obtain euthonzltlon for the modtftcltion. 
addition or ~t of Ita Attld1mentt. 

11.3 Acceas to GTE' a pol" for repel,.., modlflclltlona, lddltlons. or replecementl reqwed 10 

emergency situ1tionllhlll be governed by the provisions of thlt Agreement 

11.4 Licensee ~ thlt 1t some point In the Mul'l it may bec:ome neciUIIY to 
reerrange Llcen .... , FICllltiet In order to ctMte spece to eccommodltl the fecllitles of 
another 11c:en.... Ucen ... egrees thlt In such event Llcen ... will cooperate 11'1 good 
f11th With IUd'l OCher licen ... to come to 1 mutullly ~ uncser.~lng regerdtng 
the menner In whictllhe run-angement of uc.n...·a Fecilltiel wMI be ecnieved. 

12. Unautbonzed A!tadmw!ta. 

12.1 The pert.ies egree thM beceiiM It would be 1m~ end utremety dlfftc:utt to ~ the 
ectull emoont of demlgel r-.ultlng from Lan ... ·s UOIU1horized Abctvnent(l), 1 et\lrgl equal 
to th,.... (3) ti'r.- the emount of the Chen curTent Abc:hment F .. lhlll be pek:t by IJcenMe to 
GTE for eec:h uneuthorized Alt8c:hment to 1 GTE pole. Uc:enMe lito lh8l pay GTE en 
Attac::hnw1l F .. for IICh uneuthorizld Attachment ICCtUing from the dlta the uneuthoriZed 
Altac::tw 1 •tt W81 ftrlt pieced on the GTE !)<H. In the 1Vt1nt thlt the dlta the UMUihoriZed 
Attec:tvn.lt :N81 ftrlt ~ on a GTE pole cannot be determined, luctl d* lh8l be dllmed the 
dated the 1e1t physallnvwttoty mlde in eec:ordence wiCh thll A(JI..,.,t or, r no phyiJc::lil 
inventory hll been conducted. the dill the f'nt PAR from Uc:enMe weti!Pt)tOYed i1 ICCIOt'dlnce 
wrth this Agreement UcenMe 1110 shell ply to GTE II coe1a ft:urred by GTE to l'l$ft!IQI eny 
un~t.~thorlzed Attac::hment(l) of Llcen ... if such rllfT1II'IglfTI411,...qulred to sat.guerd GTE's 
Attlchment(l) or to acoommodete the Anlchment(s) of lnOCher par1y whoM Altec:t1mlnt(l) would 

not heve r~ulred a~~ but for the PfeMnol d ~·· uneuthOI1zed 
Alt8c:hment(1). L..lc:enMe lhllllllo pay to GTE Ill coets ft:urred by GTE to l'llnbce, repllce or 
modify ln'f GTE pole, whictll'linforcement. repi~C*Mnt or modlftcetlon wet reqund u 1 result 
of lhl uneuthortzed A!l8chmlnt of ucen .... The AttKtunent F .. ,.,.,.ICid In thillllbleetion 

KMC0422.WP 
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12.1 lhel be CS.. I ·•..it in the ... IMIY*' M IUCt\ ,_would 1\8\'e been csec.mined If the 
an.ctvnent hed been euthortzed by GTE. KMC willndemtlly GTE frcm wry edMtiel ~ 
from uneuthOrized ett8chmenta. 

12.2 Once GTE hal notified UcenMe of en u.neuttlorlzed attKnment.IM LJeenMe I*IIUbmlt 1 PAR 
to ,..queet .n MJthorized attec:nment. A PAR IUbmrbd per this proylaion will be lrel'-d llkt any 
other PAR IUbjed to this ~t. Ucln .... will be rwepontible tor ell fMe ~'-d with 1 

PAR (P identlfted In this egreement). If a PAR Ia not~ by GTE within ten (10) bullnesl 
dayt of Lic:en'"'' receipt of an unMJthoriZed att.ctlme.nt notlftcatlon. then UoenMe hal tixty (60) 
daya from the date of Ita ~t of the initial unauthorized attachment notlftcatlon to VK~~te the · 
pole . 

12.3 For purpo ... of !hit MCtion, .n unauthonzed Attachment IMII naucs.. but not be limited to: 

12.3.1 All Attlctlment to a GTE pole wtlich pole Ia not ldentifted In wry PAR~ In 
ICCOI'danot with this lqeement 

12.3.2 All Alt:Khment that oc:c:uplea more apace than that allocated to uc:.n... by GTE: 

12.3.3 All Attlctlment that Ia not placed In ec:cordance with 1M ptOYiaiona d this AQAM~T~ent or 
the appropMte PAR iuued pu~uant to thla AgrMment 

12.3.4 All addition or modiftcation by Uc:en'" to ill ~ling A!tllc:hmtnt(t ) tNt ir'npai'l the 
stnJcturallf'ltegrity of the involved GTE pole(t); 

12.3.S All At1ac:hment placed by Uce.n ... lhlt Ia owned or controlled In wt1o1t or In per1 by an 
entity other then Lic:enMe. 

13. Suryexs and lnspectiona af Pol• Anldlmenta. 

13.1 Upon written nota to L.Jcen•"· the total numoer lind exec:t loc:8tion of Uc:en'"'t 
Attac:hmenta on GTE't pol .. may be determined, at GTE't dllcretion, through a survey to 
be made not more than once per calendar yMI by GTE. If 10 ,..qu.ted, Lic:enaee end/or 
any oltler entity owning or jo1ntty owning the poles with GTE may pertlc:lpete In the aurvey. 
The cotta inC\.Irrtd by GTE to conduct the turvey thllll be relmbutMd to GTE by Lic:entee 
upon demand by GTE. If the Attac:hmenta of more tMn one L.lctnMt.,.. aurveytd • ..c:n 
suc:h Uc:en ... tNII contrib4Jte a proportionate thart of the c:o.ta F'tlfT1burMd to GTE. 

13.2 Apart from aurveys c:onduc:ted In ac:c:ordanot with this Mdkln, GTE th8ll 1\aYe the right to 
antpec:t any AUKtvnt...,t d Ucen'" on GTE'• polel • c:ondltionl may WIWTWrt upon 
wntten notlc:e to Uc:enMe. Uc:en ... IMII. upon '*'*'d by GTE. rWnbu'M GTE .. 
costa inc:urred to c:ondua ita ~napec:tion . No joint euNey or naptdlon, or leek thereof. by 
GTE sn.ll operate to ...,......,. Uc:en ... d any re.ponaiblllty, obligation or liabilty aaaumed 
under ttlla ~ 

14 Nolice d ynctiftc;et!oo or Altera!too ot Pote• b¥ GTE 

14.1 ~ the eoMtt GTE _.. to modify or alter eny GTE pole(t) upon wtllc:h lJcenMt ha 
..._,.meuta, GTE th8l provide L!c:en ... notice d the propoMd modlftcelion or lll.eration 
at ltMt thirty (30) dayl pnor to the time the propoMd modlftcetion or .,..lltiol•la 
IChec:Utd to t8ke p&ec:e. Should uc:.n ... dec:ide to modify or.,.., ita ~ on 
the GTE polel to be modtftec1 or altered by GTE, L.lc:enMt lhll to rdJiy GT£ In writing. 
In tuc:h event, UcenMe sMII bur a proportionate IMte d the toCIII COIIIIncutred by 
GTE to make tuc:h polel ec:cnaiblt to L.lc:eniM. 

14 .. 2 In the event GT£ II rwquftd by a federal, atate. or IOQIIIIU1hortty to move. ,..pee.« 
c:hengt the loc:ation d wry GTE pole(t), Llc:en ... thll concunentty ~ Uc:eniM'I 

~22.WP Aptl20, 1881 
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Abchmenta. Gte 8nd eec:h L.icenMe reqund to ~ Ita 8ttlld'lmenta Will b.- rta 
own coeta for IUd\ tlllocadon. 

1~ .3 Exoept u rwqulred by l.w. Licen ... INIII not b.- the a.ta at tllloca~ rry at Ita 
Fedlltiee, If IUd\ ~ it required II I I'MUit of en additional au.cnm.nt 01 the 
modlbtion of en existing attachment sought by eny other entity. ncludlng GTE. 

15. Qjsdi!IT4( g( WcrJnliM. 

EXCEPT AS SPECIFICAU. Y SET FORTH IN THIS AGREEMENT, GTE MAKES NO 
WARRANTIES. EXPRESS OR IMPLIED. INCLUDING, BUT NOT UMITED TO. N4Y IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

16. Detautt and Bemec!iM. 

16.1 The oc::currence d any one of the following lh8H be dMmed a ......,.. o.t.utt by 
~under this Agleement: 

16.1.1 

16.1 2 

16.1.3 

16.1.4 

16 .1.5 

Fa»ure by Uc:en ... to P8Y eny fM 01 OCher eum required to be paid under 
the terms of this Agreement and auc:n deflutt continuea for a penod of ten 
(10) buslneu daye after receipt of written notice thereof to Ucenaee: 

Fa~ure by Lloan ... to perform 01 obMtve eny OCher twm, condition, 
covenant. OOIIgetlon 01 provision d this AgMnwlt and IUd\ default 
contlnu.e for a period d thirty (30) days afW written nob thereof from 
GTE (provided that If auen default It not curable within auc:h thirty (30) 
day period. the period will be eXWnded If Uc:en ... oommence. to cure 
such default within such thirty (30) day period and proceeds diigentty 
tharutt. to effect such cure); 

LicenHe'a voluntary or involuntary bankruptcy; 

The tiling of any tax or mechanic's lien against GTE'a poles wtuc:h •• not 
bonded or discharged within ninety (90) days of the data Lloanaee 
receivu notice that auc:h lien hu been ftled; 01 

Llcan .... , ~ntentJonal uu 01 malntenanoa of Ita Abctirnenta n viOlation 
d rry t.w 01 ragulabon, 011'1 aid at eny uni8Wful ect 01 undertalong. 

16.2 In the event d 1 Material Default. GTE. without eny ~notice to the Uc:en ... (except 

where expreuly pnMded for below 01 required by appllceble taw) fMY do rry one or 
more of the following to the eX1ent pemutted by L8W: 

16.2 .1 -

18.2.2 

18 .2.3 

~22.WP 

Perform. on behalf and at the expenM of Ucenaee. rry obltgadon of 
Uc:en ... under lt'l .. Agleement wt\lc:h Ucenaee hM failed to I*•Oim end 
at wt\lc:h GTE at .all have given Uc:en ... notice, the COlt at whlc:h 
petfonnenc;e shall be paid by Llcen ... to GTE upon ~; 

Tennlnate this Agr..,.,t by giving noticed auc:h tennlnedon to 
Ucenaee, In wt\lc:h caM the ptOYialonl at Sedion 5. 1 • to l"'mmV88 Wll 
IlPPY, and remove Llcan .... , Aftac::tlmetlta and 1tore them In • public 

wwehouU Ot .. ~at the~ d and b' the ac::ccurt at 
Ucenaee Without GTE being dMmed guilty at treepeaa 01 oanvertlon. 
and without GTE becoming lillbfe for rry loa 01 oameg.e to L.lceN"'' 
Feclllties oc:cuioned thereby; 01 

ExerciM any ott~« r.gal 01 equltllble right 01 remedy which GTE 1N1Y 
heve 
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16.3 Upon~ 0t thil AQr'Mme11t by GTE beceiiM ~I,..... ~ by Ween .... 
~.an ... lhell remein 1..,._ to GTE for rry and II fMe, OCher peymenc. and damegel 
whictl may be due 01 aust8iMd prior to auctl ~. 

1 U AI f91C. and "*"*'- of NCti1*1V Mt fot1h In thla lqMmentlhll be c:umu~ ena 
none sMII exdude rry other right 01 rwnedy, now 01 1\et'MfW alowed by 01 8VIi&able 
uncs. rry Lew, either at law 01., ~rty. 01 bOth. Neither petty lhlll be dMmed to have 
waived any right under Lew unleu auc:tl walvtt Ia exprealy ldentlfted u a wa/Vtt htteln. 

17 lndomnlf!r.ation. 

17.1 L1censee shall c:ompenute GTE tor the tull actual lOP, d.mage 01 deiiNCtion of GTE's 
property that In any way .,... from rx 11 related to thaa ~t rx ac:t1vtt1et 
undertaken pursuant to thla Agi'Mment (Including, without limitation, the tnttlllltion, 

consiNCtion, ~tion 01 masntenance of Ucen'"'' ADac:hmenC.). 

17.2 Ucen ... will tutther lndermify, det.nd and hold hMT1IMt GTE and GTE' I agents, 
omo.r.. emp~oyeee and ISiignl, from rry and alftouee, cs.megee, COitl. expen ... 
(induding, without limltltion, reuonable attorney~' fMe), l18tUtOty ftnel 01 penattles, 
action~ rx dalma tor perwonallnjury (lnduding death), d.mage to property, or other 
damage or ftnanc:illloll of wn.tever nature ., erty way artalng out of 01 c:onnec:t.c~ wr1t1 
thia Agr...,.,t 01 actlvltill und~ken purauent to lhla lqMment (Including, without 

limrtatlon, the lnatlllation, c:onatructlon, operation rx I'Mintenanc:e of Ucen'"'' 
Al1ac:tlmenC.), except to the extent c:.uMd by the willful milcondud rx lnect\ of thla 
Agreement rx v!Oidon of the Lew on lhe part of GTE 01 GTE' I agents, offtc:erl, 
employ ... and auigna. uc:.n ... expreuly uaurnee allllabllty tor ec:tlona brought 
agatnlt GTE and GTE's agenta, otncera, employMI and IU!Qf\1, by Ucens .. ·s egentl, 
ofl'lcera rx employ ... and l.Joen'" expreuty ~tv. eny immunity from lhe enforcement 
of th1s ~ndemnmc:.tlon prov11100 that might othttWtM be prov1ded by worUrl' 
com~sabon lew. 

17.3 Without limiting lhe foregoing, Lican'" expre11ty agtMS to Indemnify, defend end hold 
harmlua GTE and GTE's agentl, otftc:erl. employ ... and UIIQt\1 from any and all 
cla1ms auerted by c:uatomera of Llcen'" 11"1 any way arlang out of rx in connection w11h 
thiS Agreement rx ~.an ... ·, Altac:tlmentl, except to the extent cauaed by the willful 
m1aconduet rx bruc:tl of th11 Agreement rx VIOlation of the Lew on the part of GTE rx 
GTE'a agentl, otncera, employ ... and ati!QOI. 

17.4 Notwlthatanding anything to the contrary In thillqMment. Wean'" fur1her shall 
1ndemnify and ~ hanrleu GTE. rt1 agenta, otncera, employMI and IU!Qf\1 from and 
aga~nat rry ~. llabieiel, loaMI, damage~, tlnel, peNIItlee and COitl (Inducting, 
w1ttlout limrtation, ~ attomeya' feel) 'NMther foreMen 01 unforeeeen, whictlthe 
1ndemnlfted peru. IYffw rx Incur btlcauN ot: (I) any d!Ktl..-ge of HU.OOUI Wute 
r•ultlng from ec:t1 01 omiulonl of Lic:en ... rx the ~.an ... ·, Pfed«•IO" In lntereat; (II) 
acta 01 ornluic:lne of the uc:en .... It egenta. emp6oyeel, c:onnctora 01 repreeentltlv" 10 

c:or .. 'leetion wtlh eny delnup required by lew, rx (IU) failure of uc:en... to comply Wlltl 
Emri'OI.,.,.,tlll, s.fwty and HUith LIIWI. 

1 7.5 In no ,...,.,t lhell ellher petty be liable to lhe other petty for any apea.i. c:onaequentill Ot 

lndnct dlmligee (lndudlng, Without hmltltion, k»t ~and k»t proftla) Wing out 
tnla AQr'Mment 01 eny obligation ll'iiii'IQ ~. whether., an action for 01 nng out 
of brucn of c:ontrect. tort 01 otherwlM. 

17.6 LICeO'" al'llllllndermify, protect and h<Md hatmleet GTE from and again1t rry and all 
daiiT\I tor libel and llancler, copyright and/01 pe..,t lufrlr~gt~Nnt ding directly rx 
lndirKUy by .....on of inat8Uation of t.an...'a equ~t on GTE'a po6ee purauant to 
thla Agreenwll 

KMC0422.~ ...,. zo. 1888 
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18. lnayranc::a. 

18. 1 Uoen ... lh8ll e.ry naur.nc.. et ltll06e c::o.t end upenae, IUfftdent to (X1VW ttl 
lndemniftcatlon obllg8tlona .. Mt for1t1 In 5ec:don 17 ct 1\11 ~l Suc:tt lnturMoe 
sMIIInc:tude, but not be limited to. c:ov.-.ge ege~Mt llebillty due to per'IOMIInjury 01 

dedi of persona In the 8m0unt ct ssoo.ooo u to .ny one per.an end 11.000.000 u to 
any one ICCident c:overage egalnat lleblllty due to property dem.ge In the lmOUI'It ct 
ssoo.ooo .. to NCI'IICCident end $!00,000 ew.'-: end c:overage '**Mf'Y to tully 
protect both It end GTE from -'1 dalrN under any wonc.r'1 ~ .. lion !awl that tMy 

be applicable. 

18.2 AJI 1nsurance required of Ucen ... under thll AQreement shall~ In tore. for the 
entire life of thil Agreement. 1M company or companlae IMUing such lnsur1lnce shall be 
approved by GTE end GTE shell be n8t'nad u an addltioMI inll.nd In aech sucn policy. 
ween ... shill aubmlt to GTE c:eraftcataa by eec:n lnaurar to the etr.c:t lhet the ll'lturar hal 
InSured LlcenMe fof lA! potenti811lebilltiel d Lic:en ... under thil ~t, end that it 
will not cancel or change any policy of iniUfW'Cia llauad to lJcenMa axoapt upon thirty 
(30) daya notice to GTE. In the event Uoanlaa'l inaur'ance c:overaga II to be C8nCelad 
by reuon ct ~ ct premiums due. GTE sNII heYe the oplion ct pey10g any 
amount due end UcenMe shell fot1hwlth rWnbutM GTE the fUI M10Unt paid by GTE. 

18 3 L~eens .. lhall promptty adviM GTE in wrttng of any end .. c:1aima fof ~. 
IOdUding, but not llmJtad to,~ to property Ollnj!My to 01 dedi d persons,lillagadly 
ansing out of 01 in any manner 1'-.latad, diredty 011ndlractty, to the preeence 01 uae ct 
L~een ... ·s Abc:tvnanll. 

18 ~ Llcans" shall tumiah bond or satilfac:toty evidence ct eonnc:tu.l inlunlnca c:ov.-.ge, 
the terms of which shall be subJect to GTE'aiP9f'OVIII, In the amount ct ten thouaand 
dollars ($10,000) to ~taa the payment of any suma which fNY become due to GTE 
tor rentals, IOSpectionl or tor WOf1( perlormad by GTE tor the banaftt of Ucen ... under 
thiS Agreement. indudlng the removal of Llcan ... 's equipment purauant to any of the 
provisiOns hereof. AJI bonds must specify that the GTE be notlftad thirty (30) days pnor to 
the exp1ratton or cancellation of the policy. 

19 Emergency Repeja and Pole Reglagtrnenta 

19. 1 The part* ec:Mowtedge that •n the event of 1n emergency. aarvlcea provided by the 
partlel and Other joi.'\t UMI'I to thetr ~ CUitomerl may be interrupted, that It tMy 
not be pouib6e fof 811 ....W:. providers wtth flcllltlel an.ched to GTFI pa. to reatore 
serva to all cuatomero at the same time, tn.t dilputea may anaa betften the perW 
concamtng the manner 11'1 whicn emergency repell'lahlll be 1'1'\ade, !hat it il euen1ial that 
dec&IIOI"'I be mede qujddy, and that it it h~ delnble that all ..W:. proYidetl utilizing 
GTE's polft enter ln1o ~'-~~~~to ~ICY~ end 
s.rva CMtoldoli. It II~ that d~ wtl be lnvnadiately r..aiYad It the ait8 
among the eff.-:1 pettiee baNd UPOfl the c:rtt.ne Mt fot1h In 5edion 18.2 d thll 
AQA..,.il 

19.2 When nob end~ are practicable, GTE. UcenMe. and oCher .rr.c:ted ~ 
... ~ repelr and othet WOf1( opel81io11S In emelgeiiCY sltuationa inYoMng 
nrvtc. dlltuptloM. ~ will be IITIITiadletety rMOivad at the lite by the 8f*tad 
pattiee 11'1 ~ With the following pnnc:lpiee. 

19.2 .1 

19.2.2 

KMC0422.WP 

E.metgency service rnt.cntlon wont raqulremenlllhlll t8M ~ 
av• other wont operationt; 

Except u drcumatllnCee mey othelwlte dldete, rwbelol• of*- fof 
emergency MMCel provldets (&g.. 811 , fire, police, end hoepltet linea) 
lh8ll be given the hlghett priority end temporwy oocupancy ct the potee) 

Aprt20, 1M 
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lhll be ..aigMd In I I"'''IMMI' COf'ISi8tent with thil priority. S«:oncWy 
prtority lhell be given to tllti:II'WIQ ..w. to the !OC8I MtYtee provider~ 
with the grutllt numoeta ot locllllnel out ot ..W. due to the 
~ICY being rectifted. The 1*1* lhel ex«CiM good fd\ In 
.. lgnlng priottt!a 8l'ld ah8ll o... their dec:iiJona on the bllt lnformetlon 
then available to tMm 1t the siW in q..,..tion. 

19.2 .3 GTE shall d..,.,ine the order of Plec:edencl ot WOttc ~tlons and 
... ignment of apec:e on the poles onty if the ~ pa'tiel.,. unable 
to rqc:n prompt egrMtMnt. provld«<. nowev•. tNt !tiMe deeiliena lhaJI 
be m8de by GTE on • nondllc:rlmrnatory buia In eccordanoe With the 
pt1nciplee Mt fot1h in thia HCtlon. 

20 . Damage Suspected to I irM!IM'I FIQI!Uea Onl)t. 

20.1 In tn. event L.aniM r.ceivel information th8t L.lcensM'a Aa.chmentl.,. ~. 
Lie~ ... sNit notify GTE of aa6d dlfN!Oe at 1-800-483-4100. Thlllll 24-hour. 7 days 
per week nodftc:atlon number. Llc:enMe lhlll provide GTE II luformdon known to rt 
reo-ding the cs.mage to UCenMe'a Attechmenta. 

20.2 In the event GTE rec:elvel notiol that Ucen .... , Fedlltiel.,. dlrNigld. GTE will notify 
Licen ... of Slid demege by telephone II the L.lcen ... 'a ..,..-gee ICY tMphone number. 
GTE shall provide Ucen'" all lnformetlon known to It regerdlng the dlmege to 
Licens .. ·a Attechmenta. 

20.3 After the giving of aucn notice by either uc.n ... «GTE. ucen ... ahlll be authoriZed to 
perform emergency restoration meintenance ICtlvitiel in connection with uc.n...·a 
Attachmenta, subject to the provisions of this Agi"Mment 

20.4 Without limiting any other lndemnincatlon Of hOld harmleN provialona of thla Agreement, 
Licen'" agrees thet any declaion by GTE regerdlng acc:eu to Ucen .... , An.chmenta. 
or any action Of failure to ld by GTE, appropriltely Of ineppropriately, under thia aection 
shall not be the buia for any daim by Licenlee ageinat GTE fOf' any damage to 
Ltcenaee's An.chments « disruption of ucen ... ·a aervices, « any oth« dilect « tndirect 
damages of any kind whataoever •ncurred by Licen'" lnd Licen'" ahall lnd.-nnify and 
hOld GTE hlrmleaa from any such daim. 

21 Ab&ndonment. 

Notntng tn thia Ag,....,.,.,t lhlll ~ent « be construed to ~ent GTE from ablndoning, telling, 
asatgntng or othefWIM dlapoelng of any poles Of oth« GTE property used fOf' Ween .... , 
Attac:hmenta; provided, how.wer, thlt GTE lhall condition .-,y IUCtl ..... euignment « oth.­
disposition aubfed to the rightl gr8f'lted to Licen ... ~~ to thll ~ eement GTE ahlll 
promptty notify l.icenMe ot IIT'f proposed sale. Ulignment Of OCher dilpoaitlon af any polel Of 
other GTE property UMd far uc.n...·a Attachments. 

22. t:tallcal. 

Arly wrt111n notice to be given to 1 ~ to thia Agreement lhll be In ~ end given « m8de by 
meana ot 181eg!an, f8cainlle u.tamiallon, cettifted Of registered melt,....., rNI «OCher 
overnight detiv.-y MIVIce, cw hind delivery, proper poa~ Of OCher c:hltgel prepeid, end 
addreaa«< or dncted to the retpeetlve plrtiea u followl: 

ToUcen ... : 

~22.WP 

KMC Telecom II, Inc. 
A!Wntion: Mlc:hMI St.wnberg 
President end CEO 
KMC Telecom II, Inc. 
1545 Route 205 
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To GTE: 

ATTACHMENT A 

Suite 300 
BedminaW. New JerMy 07'i21 
Fec:U'r* number: (i08) 71NT75 

GTE Sou1tl 
Attention: R~toty Director 
201 N. Franklin StrMt 
One Tempe City Center 
Me: Ftrcoeus 
Tempe, Florida 33e02 
Fac~imlle number: (813) 223--4888 

Arry notice grven by per10NI delivery shall be deemed to have been given on the day ot actual 
delivery and, If giVen by ~ or certlfted mal, ~ receipt requee1ed, on the date ot recetpt 

thereof and, If gJVtn by fllcainle ITin&miuion, on the day ot trw\lmlttll ttweot If~ dunng the 
normal bua~neu houri of the recipient and on the next ~ dey It not given dunng nonna1 
busness hourt. 

23. Non-Waiy« of TI!JDI and Condition•. 

No course of dealing, COUI'H of perlormance or failure to enforce any term, right. condition or 
other provision of thil AgrMment ahall constitute or be conatrued u a waJv.- of any *""· right o.­
condltion or other provilion of this Agreement. 

24. Compljance Witt! L,Awl. 

NotwithsU.ndlng anything to the contrary in thil .AgrMment. ucn p.-ty shall ensure that any and 
all activlt!M it undetUkM purtuant to this Agre.ment aNI! compty with ell eppl~ l.ws, 
1nduding, wrthout !Imitation, all applicable provisions of (I) wortcera' compenaetlon l.ws, (II) 
unemployment compenNtion l.ws, (IU) the Feder81 ~ Security Lew. (tv) the Far LAbor 
Standards Act, (v) alll.ws, regulations. rules, guidelines, polidel, orderl, permits and approvals 
of any govemmef'ltal authority relating to enwonmen'-1 I'Mtterl W'\d/or occupetlonal Nfety; end 
(v1) all Law. 

25. Force MIJeyrt, 

Except for payment of the Attacnment F ... and other amounta pay8ble under thil AgrMment 
nerther party an.ll have any l iebility for Ita ~ ex Ita f1llure In perforrMnce due to ftre. ftood. 
explosion. peat csam.ge, power failure~. strtkea or labor dlaputM, ecta ot God, the Elements. wer. 
CNil distu~. ecta ot cMI ex mllltaty authontiea ex the public enemy, ineblity to secure CN 
matenals. tranaponatlon f8-::illtiee, or fuel or energy ahottegel. 

26. Auignmoot 

26.1 The rights 8nCI obllgiiCiona ot Licen ... und« this Agreement shall not be aaigned, 
lt1lnafwTed or ~. In whole ex In pert. without the prior written c:onaent ot GTE. 
wt\lch conMnt IMI not be unreeaonebty withheld, conditioned or ~: except tl'let 
• ~ C*'l be euigned In Ita entntv to en dlletie ex corpcnee .u c c 11101 U90fl 
prtar wna.n noace to GTE. All uaignment. transfer or sub-**'- o1 thla AQrMment by 
UcenMe shall not relieve Licen ... of Ita oOIIgatlona under thla ~l Nrf 
uaignment aa..npted without the prior written consent ol GTE shell be Y06d. 

26.2 GTE shell have the right to ualgn thil .A.gt'Mment 8nCI to ualgn Ita rights 8nCI delegete ltl 
obllgatlont end llabllaea under thla Agr'Mment. either In who'e Of In pert. GTE lhll!l 
prov!CH notice to ~ of eny ualgnment whlc:tt shall ltlleethe ~ date thereof. 
Upon the ef'l'8dtve date 8nCI to the extant o1 the aalgnmlnt. GTE aMI be ,........, end 
diacharged from ell oOIIgationl and liellltles under this ~ 
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26.3 Neither this ~t nor II'IY tetm cw prcMaion hereof. nor II'IY ncluaJon by ~ 
shall be oonatrued .. IMinG tO' the ~ o1 wry perwon cw entity not • ~ tweto. 

26.-4 Thlt Agreement ahell be binding upon end Inure to the beneftt ol the pettlee hereto end 
!her r-..pectlve suc:ceeiO"' end ... igna. 

27. Aopljc;lbftl LAw. 

Th1s Agreement. end the rigtltl end obligetlont oonteined in ft. shell be governed end oonatrued 
under the lawa of the State of Florida wrtnout regard to ita conflleta of lawa prov~aron.. 

28 ~.a. 

The terms and condltiona of this AgrMment an.u be aubject to all Law thet Ia currentty In force or 
that may be preacnbed by any federal. atate or local governmental authority. Nry IUd1 Law shall 
automatically auperaede the provislona hereof end the pettlee agree to modlfy In ~ the 

a!tected term( a) end conditioN( a) of this Ao'""*"t to bring them Into compliance with IUCh Law. 
ShOuld any tenna of thla ~t be determlt'led by • court cw oct. enttty with competent 
JUnldlctlon to be unenforceable, all other tenna of this Agreement lhell ~In full force and 
effect. 

29. Hoad!nga. 

All heading• contained in thla Agteement are for convenience only and .,. not lntendecl to atfect 
the mean1ng or interpretation of any part of thla AQreement. 

30. Nood!smm,n•tocy Eea. 

Notwrthstanding anything lnduded in thil Ao'""*"t to the contrary, In no event lhall LicenMe be 
reqund to pay any f ... cnarge, co.t. expenM cw oompentation, cw perform e~~y MMc:e or 
obhgatJon. that 11 not I*Tnitted by Law. GTE agreet that It lhall ~to the nondiacrimination 
reqwementa of the Telec:ommunlcatlona Act of 1~ with reapect to the adminlttratlon of thla 
Pole Attacnment Agreement. 

31 . Entire Agreement. 

The tem1s and condition• of this Agreement supertede all pnor oral cw written underlt.ndlngt 
between the p.rtiee end constitute the entire agreement betWMn them c:onc:eming the subject 
matter of thtt Agreement Thete are no underatandlngt or repr-...ntatlona. expreq or implied, 
not ex.preaaly set forth In this J\orMrnent. This Agreement lhall not be modlfted cw amend.cl 
except by a wntlng algned by ti1e party to be charged. 

For GTE: 

GTE FLORIDA INCORPORATED 

(S~gnature of Authonzed Agent) 
{Panted Name of AuthoriZed Agent) 
{Title) 
{Date) 

I<Mea422.WP 
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ForKMC: 

KMC TELECOM II, INC 

(Signetln of Offtcer) 
(Pnnted Nwne of Offtcer) 
(Title) 
(Date) 
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GTE PcH Abctlment F .. : 
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APPENDIX J-2 
POLE A TI ACHMENT AGREEMENT 

1. E.aEtia 

Thit egreernent \Agl~r") it between KMC Telecom II, lnc .. l\eving Ita princlpel omc. at 1545 
Route 205, Suite 300, 8eclminater, N.w Jersey 07921 \~) 8nd GTE Florida ln<:orl)CQ*i, 
having Ita prtncjplll omc. at 800 Hidden Ridge Drive, Irving, Taxa 75038 rucena--). 

2. Oeflnitlona. 

2.1 •KMC'a potea• Of "KMC oole(a)" mana a pole Of pol• solety own.d by KMC, jocntty owned 
by KMC and another enlfty, and spec» on pol• obtained by KMC through ~ta wtth 
the owner(a) thereof. 

2.2 "'al8g)mmunk;lliooa S.V!ca" mana the offering of t~laltiona for a fee directly to 
the public, or to aucn daMe of uaert u to be effectivety avai&ebte dtrKUy to the public, 
regardleu of the t.cilltles used. 

2.3 "Cable TefMign Strytcw" means ltle tranamiulon to aublcriben « olf-IM-alr plc:Xup of 
broadcast signata« the tranamiUion, without separate ch8rge, « loc8ly ~ doMd 
circuit television to the aubscrib«a of off·ltl•alr aervioe. 

2.4 "Attachmenta• meenaltle equipment reasonably required by UcenMe to~ Ita 
Telecommuniclltlona SeMcet ltlat Ia placed on KMC'a polee. 

2.5 "Make-Bud¥ Wcxt( means all W(J(I(, induding, biJt not limited to, ~t, rwnoval, Of 

transfer of existing attad'lmenta. placement. rep&ll', « ~t « polea, « any other 
cnangea required to accommodateltle LlcenaM'I AttKnmenta on • pole. 

2.6 "Hazardous Matecjala" means (I) any substance, material Of waste now Of hereafter defined or 
charactenzed •• hazardous. extremely hazardout, toxlc « dangeroua wtthln the mearung of 
the Comprenenarve EnVIronmental Response, Compensation and LlabYity Act of 1980, aa 
amended, or any similar law, ordinance, ataMe. rule or regulation of any governmental body 
or aultlonty, (il) any aubatance, matanal or waste now or h•aafter dauitled u a contam~nant 
or pollutant und• any taw, ordinance, statute, rule or regulation of any goyemmentlll body or 
authority or (iii) any other substance, material or wute. the manufacture, proc:esalng, 
distribution, usa, trutment. at~. placement. dispoaal, remoV8I or tranaportaUon of whk:tt 
11 now or hereabr subject to regulation und• any law, OfdiMnc:e, at8tute, rule or regulation 
ot any govemmentlll body Of euthori1y. 

2.1 • AMcbmeot e.• ,..,. the r.- aaae11ed ~ po1e 8nd paid by ~ to piece 
Attactun~nta on KMC'a polel. 

2.8 "Cmynynk'afkm W ~the Communications Ad« 1e34 M amended by the 
Tele00ii11Uik:8tiofll Add 1888, Pub. L. No. 104-104 §101(1), 110 S• 70 codlfted at 47 
U.S.C •• • now~ herMfter ernend4HS, and ell Otd«a, 1\He, ~ ~ gu~ 
•uued ~ the F.,.. Communications Cotnmlulon ("FCCi or any l18ta regul8tOtY agency 
With~· (1llet..,.,. P*1Y hereto. 

2.9 ·eaaementaiOd Ptnnlll• meens all of the ....,.,ta and/or righta-of-'dy on which KMC'a 
pol" c:ov..ct by lhla ~~ .,. aJrrentty or propoeed to be locaiiiMt and al pennlta, 
approv81a, licenaee and eu1hor'tZationa 111ued by any goyemment81 auhdy or ptivlte 
1ndtvidual or entity to KMC or fot KMC'a benefit for KMC'a PQiel or releting In any~ to 
KMC'a UM of KMC'a polea. 

3.0 ·~ meana any and 811 hlderW. state and localltwt, atatutee. codee, Ng~IW'ona. "'*· 
Ol'd.,.., decaalona. tat1ffa and guldelinel l11ued by Of emenating from any ~. 
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regut.tory. edmlnlsritNe 01 jUdkal entity. In elfld rtall 0111'1 the Mure.lndudlng but not 
limited to the Communlaltiona Ad.. 

3 Pvaxw. 

3.1 Uc:enMe represent. to KMC ltlet Uc:en ... has a need to oc:cupy, p&ece end tNWttatn 
Artactvnents on KMC's ~for ltla purpoae of providing T4Hc:ommunlcetiona Setvlcee. 

3.2 KMC 8gntel to I*T"It ~to oc:cupy, place end tMintain Ita ~menta on KMC poiM 
purauWlt to the terms of thla Agr'Mmenl 

4. Grant gf I tt;tnat. 

KMC gt'W'Ita to Ucen ... and Ucen ... KC:eptl from KMC a ~ reYOCIIb6e llcenae to 
oc:aJpy, plac:e and tMintUIIn a deligna*l ap.c:e on s~ KMC P<*l UcenMe'a 
Attachments pursuant to the *"'I and condltionl MC b1tlherli'l. L.anMe lhll have no further 
nghl title, Of oltler ln-.stln connec::tlon With KMC'a polee except • provided by LAw 01 

agreement of ltle pwt~ee. KMC lh8IJ heve the right to QIW'\1. renew 01 utMd privilegee to oltlera 
not parties to ltlla Agreement to oc:cupy. place Of maintain Abc:tvnanta on 01 oChelw1M use 80y or 
all KMC poles, subject to LicenMe's rights under Law. 

5. r.m. 
5.1 This Agreement. If not previou-'Y terminated In ac:cotdanoe wlltlthe provisions ~. shall 

continue in effect for a~ of two (2) years end therMfter for IUCOM&Ne one-y ... periods 
unbl term10ated aa provided herein. The Agreement nwy be terminated et the end of the ltllrd 
year or at ltle end of any annual renewal term ~ by eltMr party ~ to the other 
party at l ... t ninety (GO) d8yl prior wntten notice. Within ninety (GO) d8yl from the d.- lt'tla 
Agreem.nt Ja tetmlna*l by either party, I.Jc:enMe lhal ceuae all of Ucanaee's Alt8ctunents 
to be removed from ell of KMC's ~: provided, ~. 1t1at: ( 1) It UcanMe notlf'tM KMC 
that Lte:en ... wtaMa to continue attaching to KMC's po6ea pursuant to the *"'I and 

conditions of a new or modlftecl agrMmenl. the plltiM will begin good-,.lth negotiations of 
such agreement. en<lltlla Agi'Mment will continue on a montMo-monltl baalt until either the 
new agreement 11 executed Of the nghta and obllgatlona of the ~ regarding eccets are 
otherwiSe determined in ec:c«danc. With (2); Of (2) If wlttUn aucn IK) ~. l..lcen ... ..aka a 
formal determ1nabon of the righta and obligations of the ~ regerdlng the ecx:.a available 
to LICef'l ... from 80Y regulatory or Judic:iel authority having jurisdiction over aucn matten. th1s 
Agreement shall continue In eftect until auc:tl regUatOiy 01 jUdlcieiiiUthorlty * meet. Ita 
determtnation. In the eYent LioansM's Abc:tlmenta .. not rwnovect • requncl by ltlia 
section. KMC shall haw the option to remove aiiiUCh attlle:hmenta and store them In a public 
warehouse or efNwhere et tht upenM of end for the ec:ccuu of l..lcenSM without KMC 
bemg deemed guilty of IJ'Mpaas Of conversion, end without KMC becoming llebte for any lo .. 
or damagea to Ucanaee'l Abctlments occaaione<l thereby. In auc:tl event. al coatslnc:utred 
by KMC- to remove LioansM'a Attec:hmenta In IICCOI'dance wlltlltlla Agl..,.,t INIII be 
reimbutMd to KMC by Lane• upon demand by KMC. 

5.2 Lx-- rniY 8t M'f time ~ remove! of Ita Abc:tmeuta from any KMC pate. by giving 
~ noCkle to KMC 8t '-t ninety (IKI) csey. pnot to the time we:.- _.._ auc:tt 
,.,...,. If KMC ecMMa we:.- 11'\at KMC ahall rwnove uc::.-·s ~Ita. UcanMe 
shall s-Y to KMC the COlt o# Mid remov8l end no ad 01 ref\lnd o# any ,..,. lhll be 
allowed UcenMe on eccount o# auc:tl remov81. If KMC requr., we:.- lhll r-1 to KMC 
the cost of removing UCMaM's Abchmenta In adWnee. If KMC petmb Uc:enMe to ,.,-,ave 
Lgn ... ·s Attachments. UcanMe shall do 10 at ita own eXI*\M. and lhal reimburM KMC 
tor any expens• KMC nwy Incur u a ruutt of such removal. 

6. PQ!e Attw;nment BIQ'*" (PARa). 
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6.1 L.IC*l ... sn.Msubmli a written Pole Att8ct1f1'*'t Requea r'PAR") to KMC spdytng KMC 
~ upon Which It~ to piece ~tl. Eacn PAR aNI be In a form apecifled by 
KMC ancs I'Niy oe reY1MCI from lime to lime at KMC'a II06e dllw~M~u~• upon prtor wnaen notice 
to Lioen.... No Altec:tment aN111 be pieCed on any KMC pole ldentlfted In a PAR untlltlat 
PAR ha been approved by KMC. Upon ~ epproval of the PAR. KMC ahall return one copy 
th..-.of to l.icln ... baring an endorMmetlt acMow1edglng KMC'a au1horlz.atk)u. AI 
Attacnmentl placed on KMC'a polee pu~t to an approved PAR shall becomt IUbject to Ill 
of the tenna and condition~ of this AgrMmenl Ucen ... may I4Jbmlt aubsequent P~ for 
approval by KMC aa needed. 

6.2 KMC shall provide Licensee a responH to a PAR within 30 days of .-.c:eMng such PAR. Arty 
denial of a PAR by KMC shall be in wnt1ng and delivered by KMC to Ucen ... within sucn 30-
day penod: any such denial shall apec:lfy In detail the ruaont for such denial, and Include 811 
relevant evidence and other information supporting such deni81aa may be ,..qunc:t by LN. 

6.3 LJCenaee shall p.-y KMC e fN for procealng a PAR to c:ompensata KMC for ec:tu8l 
adm1n1strat1ve coati u well u the actual englneeting coatai'MIOnabty lnaned. The fM for 
eng1neering cottllhall be computed by multiplying the Mty loeded houtty me for an engii'IMI' 
times the number of houra reasonably requtr.d by eliCtl engineer to inlped KMC polee 

1ncluded in the PAR. KMC will chlfge ita then current rates for admlnistrltlve and engineering 
cotta. as may be changed from time to time by KMC to remain consistent with prevailng 
costa. KMC shall provide Ucen ... wrth an 81Umate of the tot8l edminisnttve and 
englnMring cotta needed to procea LlcenMe'a PAR. Within mt.en ( 15) d8yl aft« ntc:eMng 
such estimate from KMC, Llc:enMe ahall notify KMC either (1} that UcenHe lhal relrnburM 

KMC all costa actually incurred to perlorm the WOI1I and INII pay tn. tot.! •Umat.ed emount 

to KMC at leaat ten (10) daya prior to the data the WOI1I II to begin Ot (2) that It d81n. to 
cancel 11.1 PAR. 

6.4 Upon receivang an 8pptoved PAR. LlcenH8 shall have the right. au~ to the ~.-rna of thla 

LIC8nae. to plaoa and maintain the facilities dMCtibed In the PAR In the apeoa deltgnated on 
KMC polea ldenttfted therein. 

6.5 In the event it Ia neoMMIY to rearr.nge any att.ac:hmenta (Including att.ac:hmenta of third 
parties) on or to reinforce, replace Ot add support ~uipment to any one Ot more of the polea 

1ncluded in a PAR'" order to aocommodate Ucenaee'a Attxhmenta, KMC ll'l.w notify 

L1censee of such f.c:t and provide LlcenH8 wrth an •timate of tn. Iota cost of such Mak• 
Ready Wor'K needed to aocommodata UcenH8'1 Abc:hmenta. Within ftftMn (15) days after 
rece1v1ng such notice from KMC. LJCenH8 lhall notify KMC either (1) that Uc:enMe ahlll pay 
all of the cotta KtuaHy incutTed to perlorm the Mak•Ready Work and shall pay the lot* 
estimated amount to KMC at least too (10) days prior to the date the MaQ.Ready Work •• to 

begtn 0t (2) that It deeR~ to cancel itt\ PAR . 

6.6 L1cena" 11 not authorized and ah811 have no right to piece *iltiel on any KMC pole unleU 
that KMC pole Ia ldentlfted In an appro .. ~ PAR. 

7.1 KMC INI not ~ inc.tvene in Ot attempt to delay tn. ~ling ot. any rightl of 
~ ..... menta, tan.., authoriz.ltiona, pennitl and consenta from r.derll. atata Ot 

~ authorttlel ot privata property ownert that may be required In eddltlon to the 
Eaumenta and Permit~ alraedy tiCeiV~ by KMC fOt ~to piece ita ~•tl on 
KMC'a polel. KMC lhal, upon requeat by GTE, provide a letter ot Introduction aultalble l'or 
GTE to UH to Identify ltNAf and ita purpoae to landowner~ whoM property Ia burdened by 
relevant aaaementa. 

7.2 In the event eddltlonal &Mmenta and P~lta must be obllilled In Otder for ~ to 
utilize KMC'a po6ea uncs. this AgJ aement. KMC lhall provide ~ wtlh ~ of Ita 
Easementl and Permit~ along with any reports, maps and doc:umenta related ttleratO. to 
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assist L.ieen ... in ~ tot 1M eddtuon.l EaMmenta lnd Pennltllnd ah8ll fUity cooperate 
with Uc:«~ .... Including prompUV providing eny c:onMnt forme wnictll.icenMe mey request to 
tecll~ obtaining luc:h eddltlonal Easementa end Pennlta. 

7.3 Upon nob from KMC to L.anMe that the cessation of the UN of eny one or more of KMC's 
pol• ia nec:esaary for reaaons of ufety or hu been compelled by 8n}' judidlll or revu'-tory 
authOttty pennlulon to an.ctl to such pole or poiM shall terminate lmmed'-tatv and Licensee 
promptly shall remove itt An.ctlmentt; subject to Lan ... ·a relocation righta under l.lw. 
Should LlceniM fiW to remove ita Altactlments within the time trwne ordered by the )udlc:lal or 
regulatory authority or one hundred twenty (120) cs.ys of rec:.Mng nob to do 10 from KMC. 
whichever is leu, KMC shall have the option to remove all IUCh Attachments and store them 
1n a public warehousa or elsewhere at the expen .. of end for the eccount of Ucensae Without 
KMC being deemed guilty of~ or convetaion. and without KMC becoming liable for any 
lou or damages to LiceniM'a Fadlltlet occasioned thereby. All COitllncutred by KMC to 
remove Llcen ... 'a Attachments shall be reimbutMd to KMC by Uc1nMe upon demand by 
KMC. 

8. PlaCOIDftQt of Anar.bmeoll. 

L1censee shall, at Ita own expensa, place and maintain and~ ltl Attachments on KMC's 
poles 1n accordance with (I) such requirementa and speciftcationa u KMC shall from time to Ume 
prescribe in wnting, (II) allrul• or orders now in effect or that hereefter mey be iuu.d by any 
regulatory agency or other authority having )urtadlction, and (Ill) all cun.ntty applicable 
requirements and specifications of the National Electric* Safety Code, and the applicable rvles 
and regula tiona of the Occupational Safety And Health Ad.. Ucen ... agree~ to oomply. at ita sole 
risk and expenu, with all specificatlona induded in Exhlbltl 1 througtl17 hereto. u mey be 
revised from time to time by KMC. 

9. Failure pf Licensee tp PlftC.4 An•r.bmtnta. 

Once Licensee has obtained an approved PAR. Ucenaee shalt have sixty (60) daya from the date 
the PAR is approved to begin the placement of ita Atblctlmentt on KMC poles covered by the 
PAR. If Licensee hu not begun placing ita Attac:hmenta within that sixty (60) day period, 
Licensee shall so advise KMC with a written explanation for the delay. If Llcen ... fiHa to adv1se 
KMC of its delay, with a written explanation therefor, or If Llcen ... faHa to act In good faith by not 
making a bona fide effort to ~11'1 placing ita An.ctlmenta within the alxty (150) cs.ys preac;ribed by 
th1s section. the previously approved PAR shall be deemed resdnded by KMC and Ucenaee shall 
have no further right to place Attachmenta purauant to that PAR. 

10 . AnactJmeot FHJ. 

10.1 Until KMC has completed appropriate cost atudiea.-UceniM ahall pay to KMC an 
Attachment FM, for ..en KMC pole upon which Ucen ... obtains IUthorizatlon to place 
an Altac:hment. in ., amount equal to the Attlchment FM then being c:hafVed by GTE as 
sole owner to KMC as Ucen ... In the State. 11 may be ewerded from time to time. At 
luc:h tme • KMC hM completed and finalized ~ co.t atudiM and glv• 
L..lc:eneM Nob of the MW KMC An.c:hment FM basad on thON atudiM, KMC shall 
provide oop4ee of al auctt atudiM and auppotting doc:umentdon to L.lcenaM and the 
-c~P~.opc1ate FM aMI be as therMft« agr..a by the Pattiee. That MW FM will be 
c:twved to IJc:enMe .. of the data of agreement. subject to true-up beck to the data of 
KMC Nob c:leecribed eboYe in this Section 10.1. Thelnltill Anac:tvnent FM ia Mt forth 
•n Appendix A her'eto. The Alt8chment FM may be ~-ed by KMC from time to time 
as permitted by law upon (30) daya written notice to Llcen .... 

102 Attllctlment F ... aMI bec:ome due and payable on the datil th8t a PAR II IPPf'O'Ied by 
KMC and all neceaMrY ma~ wont by KMC, and al third ptW'tiee occupying rMvatlt 
pol•. ia completed, for all KMC poluldentltled In that PAR on • pro r8C8 bull until the 
end of the then current YMI and thereafter on an annual buia within thirty (30) daya of 
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the da d a .-a,..,t tram KMC apec:lfytng the -.. to be peld. My ~t .,_ lt\lrt'f 
(30) d-vs 11'181 ~ ~ 8t the rwte d • ..,, pet'C8nt (1ft) per 8nnUm or the 

tTWCMim rate 8llowed by t.w. wtl~ 11 ..... In no~~. th8l eny 
AbC::tVTWrt F ... or eny OCher c:Ntge. =-t. axpente or fM to be peld by L.anMe 
here~Jnder, exceed th8t wnount pennltted or dnct.d under eny ~ 18w, order, 
rule, reguletion, or tariff. Ucen ... aNIII not be pennlbd to begin pl8dng Fecllltlel on .-ry 
of KMC polee identffteclln the PAR until the c:orreapondlng Alt8c:hment F .. have been 

peld. 

10.3 KMC shell meintUlM Inventory of the toW! numoer of KMC polee occupied by l.lc:enMe 
baNd upon the cumulative number of polel ap«<fted In Ill PARI ~ by KMC. 
KMC may, at ita option, conduct a physlc:el Inventory of Ucen .... , Abchmenta under thll 

section. It shall be Ucen ... 'a sole responsibility to notify KMC of eny and all ~ of 
Attachments from KMC'a polee. Except a provided In Section 5 ol lt\11 Agr'Mment 1n 

connection With the twminatlon of thll ~ IUCh notice shill be pnMded 1o KMC 
at 1 ... 1 thirty (30) days pttor to the removal of the Aft8c:.tvnenta. E8Ch Nob d ~ 
shall be in a form ap«<fted by KMC and rmry be reviHd tram time to time at KMC'a lOla 

discretion. UcenMe shall ~ liable for Alt8ctvnent F .. Uln1l L.lceniM'a Abchmenta 
have been physic811y removed from KMC'a poles. 

· 11 Mod!f!c;abooa Addlt!goa C!l AM!IC'MDftOtllo E•jlttng AttKt!awlta. 

11 .1 Licen ... shall not modify, ldd to or r~ fdltlel on any ~xiltlng Att8c:t\ment on a 
KMC pole wttnout first notifying KMC in writing of the intended modlt'tcetlon, lddltion or 

replecen'1«1t at leut thirty (30) days prior to the date the activity II ac:heduled to begin. 

The reqund notlftcation shall include: (1) the date the activity II scheduled to begin, (2) 1 

description of the planned modification, eddltion or ~ (3) a ,....,tatlon tNt 

the rnodiftcatlon, lddltion or replacement will not requn any ~ other than the apece 
previously d.algnated for LlceniM'a AHxnmentl, and (4) a ~tatlon that the 
modification. addition or replacement will not lmpU the a1rudurallntegnty of the polet 
InvOlved. 

11.2 Should KMC determine that the modification. addition or ~t apecifted by 
LicenaM in ita nob will require more s~ than thet allocated to UcenMe or will 
requn the relnfoloement of, replacement of or an addition of support equipment to the 

poles •twolved In order to acx:ommoc:tate Lloen ... 'a modlt'tcetlon. addition or ~t. 

KMC WIIIIO notify lloen .... whereupon Lic:«< ... will be required to submit a PAR in 
compliance with thll .Agreement In order to obtain authoftzation for the modlftcatlon, 
addition or rapl8cement of ita At!Khmenta. 

11.3 Accest to KMC'a pete~ for rep..'lirl, modlflcationa, lddltiona, or ~ta required In 

emergency aituationa INII be governed by the provlllons ol thll A(l..,..-rt. 

11 .4 LlcenHI ldcnowledges that at some point In the future" fNIY becoml nec:.M1Y to 
reerr.nge L.ansee'a Facilltlel in order to cruw apece to eccommodate the fllcilltlel of 

~ Ucen••· UceniM agrHS that In IUCh event Ucanaee wtl ~In good 
r.ll\.., IUCh oiW liciiiMI to come to a~ ICJ'IIIID6e ~ ~ 
.. l'fWWW In wtl6cti the rurrangement of L.lceniM'a Fea61tiea wtl be ec::NIYed. 

12. UM!dhortzed An.tvnwttl 

12.1 The partJea ~ that bee:. IN It would be imprectlc8b6e and extrwnety dflk:Ut to dMinnlne the 

actJJIII amount of dan'legll r.aulting tram LloeniM'a UNUthoriZed All8chment(a), 1 c:hlrge equal 

to three (3) times the amount of the then cu,..,t Att8c:hment F•lhll be pMI by LJcenMe to 
KMC for MCh unauthorized Alt8ctvnent to 1 KMC pole. LJcenMe allo shill P11Y KMC an 
Altlic:hmlnt F .. for eec::n unauthoriZed Alt8chtnent accruing tram the dMI the ~ 

Altlic:hmlnt waa f'nt plecld on KMC pole. In the event that the d8tt the uneutnonad All8dvnlnt 

wu f'nt pl.ced on a KMC pole C8MOt be dltltmined, IUCh detllshlll be deemed the detll of the 
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last phyaQI me•IIDI'frnedeln ~wftt't thia~•*1tor.lfno physic811nventolyhaa 
been oonducled. the ~ the f'nt PAA from L.iCenMe we. 8ppf'OYed in ~with this 
AQI..,...,l L.icleneM *o ahel pey to KMC el ~ inc:lurT.s by KMC to ,...,..!Qe .ny 
unauthortz.ed Ati8C:hment(1) of Ucen ... lf auc::tt .....,.~geme~,t Ia ~ired to MNguerd KMC'I 
Abc::t'lment(a) or to acc:omuoodate the Abc:tlment(a) of enother pet1y whoM Aa8ctmaut(a) would 

not have reqund 1 ~~Qement but for the~ of~·· uneuthortz.s 
Attac:hment(e). L.anNe lh8ll .ato pey to KMC II OOitllnc:urred by KMC to reinfol ce. ~ 01 

modify .-ry I<MC pete, whlctt ~t. ~t or modification WM reQUired • I rtiUtt 
of the uneuthoriz.ld Altactvnent of ~- The Abchment FM ~ ., thle subeeetion 
12. 1 shall be det.lnT\iMd In the ..,. menner u auc::tt fM would have been cset.nnlned If the 
attachment Md bMn IU1tlorlzed by KMC. GTE will indemnify KMC from eny ecttvltiel resulting 

from unauthorized att8C:hmenta. 

12.2 Once KMC has nottfted ~den uniUthorized ltt.c:hment. the~ cen submit I PAA 

to request en euthorized lbct\menl A PAA IUbmlttld per thil proyilion will be trMted like any 
other PAR subject to lhil ~·l UolnMel will be reaponalbll for II'-~ with a 
PAR (u ideutlned in lhillgiMI'MI'It). If 1 PAA Ia not~ by KMC within ten (10) buainua 
daya of Uc:en .... , reotipt of en UNU'thortzed 1ttacnment notiftc:aticn, thin ~ halllxty (60) 
daya from tha date of Ita rwoeipt cf the inft181 uneuthottzed lttechment nottflc:ation to vKatl the 
pole. 

12.3 For purpoaea of thil NCtlcn. en unauthonzed Attachment lhatllndude. but not be limited to: 

12.3.1 141'1 Attachment to 1 KMC pole whlc:tt pete Ia not ldentlfted In eny PAR epproved In 

acc::crdence With thla Agreement 

12.3.2 141'1 Attac:tlment that oc:cupla rnoreapec:e then thlt lllocated to L.loln ... by KMC; 

12.3.3 AA Attachment that Ia not pieced In ICCOidanc:e with the provillona of ltlla Agreement or 
the appropnate PAR iuued purauent to ltlla AQI..,.,t 

12.3.4 141'1 addition or modlftcetlon by~~ ... to Ita pre-existing Attac:hment(a) thlt lmpan the 

structural integrity of the involved KMC poll(a); 

12.3.5 141'1 Attachment pieced by Ucen ... that it owned or controlled In whole orin pwt by en 

entity other INn UcenMe. 

13 Survey• and lnapec;Unna at Poltl A!tJdlmenta. 

13.1 Upon written notice to L.loln .... the tollll number and ax.c:t loc8Ucn of L.loln'"'' 
Att.letvnanta on KMC'I poles mey be detetminld, It KMC'a discretion, thrOugh a survey 
to be made not men INn once per~ ywr by KMC. If 10 ~. l.Jc:enlaa 
and/or .ny OCher entity owning or }ointty owning the ~ with KMC fNY pertlc:ipeW In the 

·~· l'he ~ inc:lun'ed by KMC to oonduc:t the "A'WY lhll be reimburMd to KMC by 
LJoenMe upon~ by KMC If the A1t8c:hmanta c1 men INn one ~.,. 

IUIVeyed, ..:1'1 IUCh UCinMe shell ccntributla ptoportk)llat81Nn of the coata 
~tot<MC. 

13.2 ~from turwys conduc:ted In~ wtlh thla MCtion. KMC lhll hlrYithe right to 
ln8pec:t fl"' ~t ol L.loln ... on KMC'a polel• conditione !NY WlfTWtt upon 
wr1tt1en noc1ce 110 UcenMe. L..1c::.nMe lhel, upon ~ by I<MC. rWnburM KMC el 
ccata inaMTed to conduc:t Ita lnlpec:tion. No jotnt "A'WY or~·· or lee*~. by 
KMC Will oper1te to relieve Ucen ... deny~. obligMion or lillbllty 8laumad 
underthla~ 

14. NQtice of MM!ftcab or Altnlioo of PalM b¥ KMC. 

KMC0422.WP Acd20.1881 
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14.1 In the ~ KMC ptene 110 modtty or .,..,. wry KMC ~I) upon wNc:h LJceriMe haS 
AtteCtlmenta, KMC lhlll ptOYide L.Jc.naee nob d the ptOpOMd modlflcetton or 
elter8tlon et 1eut ll'llrty (30) day8 prior to the lime the ptQpOMd rnocslftcdon or 8lter8tion 
is ICheduled to take P'ece. Should l.lcenMe Oecide to modify or .,..,. Ita All8chmenta on 
KMC ~ to be modlfted or littered by KMC, Uc:an ... lhlllao noc1fy KMC i'l wnt!ng. In 
luctl event. L.anaee 1N11 beer 1 pt"'J))O1ioc1a~ ahlre d the tot.! c:o.ta inc::urT.o by KMC 
to metc.e aud'l ~ acceuible to Ucen .... 

14.2 In the event KMC '- ~uired by 1 ftderll, ,..._, or loceiiUthottty to move, ~ or 
change the location d WIY KMC pole(a), Uoen ... an.N concu,..,tty reloc:a~ ~ ... ·, 
Attachmenta. KMC end eecn Lan ... ~ulred to reloca~ Ita ea.cnmenta lhall beer rta 
own coata for aud'l relocation. 

14.3 Except u required by law, Ucen ... lh8l not bea" the c:o.ta d reloceting wry of Ita 
F~~e~lltill, If luc:tii'IIIOc:aliOh Ia ~Ired II 1 rwott den lddiUoNIIIti8C:hmefil Of the 
modiftaltlon d.,.. exla~ etllehment aought by wry OCher entity,~ KMC. 

15. Oisdajm« of WlftlntiM. 

EXCEPT AS SPECIFICAU. Y SET FORTH IN THIS AGREEMENT, KMC MAKES NO 
WARRANTIES, EXPRESS OR IMPLIED. INCLUDING, BUT NOT LIMITED TO, N4Y IMPLIED 
WARRANTIES OF MERCHANTABILilY OR FITNESS FOR A PARTICULAR PURPOSE. 

16 Defaun and Btmftd!ea. 

16 .1 The oc:currenee of WIY one at the following lhlll be deemed • ~~It by 
Lteen ... under thil AgA eement: 

16.1.1 

16.1.2 

16.1.3 

16.1.4 

18.1.!5 

F 8lkn by Llc:enMe to pay 8f'IY fee or other l4.lm ~ulred to be paid under 
the tenna of thla AfJ' eement end IUdl def8ult contlnuee for • penod of ten 
(10) buain ... daya after receipt d written notice ther.at to Ucen ... ; 

FaUure by Ucen ... to perform or obMtW 8f'IY other tenn, condition. 
covenant, obligation or provlalon at thil AQAeement end lud'l default 
conUnuea for a period of thirty (30) daya after written notice thereof from 
KMC (provided that If IUdl defait il not CUt.ole wlll'li'laudl thirty (30) 
day period, the penod will bee~ If L.anaee COI"'''nWWC* to cure 
SUCh def8Uit withi'l SUCh thirty (30) day period end proceed~ dligentty 
~ to 8ffec:t aud'l cure); 

Ucen .... , voluntary or lnvoluntay bWikluptcy; 

The ~ ot .,Y 11.\X or rnec:hanlc'a llln egeinat KMC'a ~ wnldl Ia not 
bonded or dilcharged wtthi'l ninety (iO) deyl d the ~ L.iceNM 
I ....... notice that lud'lllln hll been flied; 01 

l..lcenMe'l i'ltentlonal UN 01 melnteNnOe d Ita Abctvnenta i'l violation 
d wry law 01 regulation, 01 i'lllid d W1Y unl8wful ect 01 ~. 

16.2 In the ~ d 1 ,_..,.. Oehlult. KMC. without wry fur1her nob 110 the UCinMe (except 
where~ prcMded ror below 01 required by~ law) rNy do wry one 01 

more ot the folowtng to the extent pemUtted by ~ 

18.2.1 

~22.WP 

Perlonn, on beNif end at tM elq)enM ol t.lcenaM. erry ~o" ol 
UcenMe under thil ~t wnldli.JclenMe hll filled 110 petfotm Wid 
d wnic:tl KMC 1M11 h8Ye given UcenMe nob, the COlt ol wNch 
performancllhall be paid by UcenMe to KMC upon dlmlnd: 

J-2-7 



,. 

ORDER NO . PSC-98-1315-FOF-TP 
DOCKET NO . 980892 -TP 
PAGE 155 ATTACHMENT A 

18.2.2 t ennirl8tlllhll ~eement by gMng notice ofiUCtt tMnNtiOn to 
L.lc:enMe. in wt'lld'l C8M the ptOViliana ol Section 5. 1 • to ~ will 
IIPPtY. end ,..,-nove Ucen ..... Attechmenta 8nd 1tote them in 1 public 
wwehouM or elaewnere at the elq)ei\M of 8nd for the eccount of 
Lioen ... wrthout KMC being deemed guilty of~ or oonvenion. 
end without K.MC becOming liable tot any lou or damegel to Ucen ... 's 
Flldlltiel occaaioned ~:or 

16.2.3 ExerdM eny other 18Q81 or equitllble right or remedy whld'l KMC !MY 
heve. 

16.3 Upon tenninetlon of lhll Agreement by KMC beceUM of I materilll defllult by Lieen .... 
L1cen'" shill ,..,.,.., 1'-ble to KMC tor any and Ill tNt, other paymenta 8nd damages 
wtuc:tl may be due or auata!Md prior to auc:tl tMmlnetlon. 

16.4 All rights and remedies of each party Mt fotlh In this AQ4..,.,t INIII be cumulative end 
none lhall exclude any other nght or remedy, nCNt or tweafter lllowed by or IVIbble 
under any LM. either at law or In equity, or both. Neither petty lhall be~ to have 
warved any right under LM unleaa auch w.Nerllexpreuty ldentlfted u 1 w.N• herein. 

1 7 lndemnrf!catloo. 

17.1 

17.2 

17.3 

17.4 

KMC0.22.WP 

Licensee shall compensate KMC tot ltle fUJI actual loa, dii'Nige or deltNction of KMC's 
property ltlat In any way lriMI from or ia related to lhit Agreement or ecttvltiel 
undertaken pursuant to lhll Agreement (including, without llmitlltion, the ~natlllatlon, 
construction. operation or ma.ntenence of l.lcenlee's Attachments). 

LicensM will furthwlndernnrfy. defend end hold harmleu KMC and KMC'a .,ta, 
officer.. employ ... and uaigna. from any end Ill loaMI, ~. coata, tlCJ*'I ... 
(including, wlltlout llmitlltlon. ruaonable attomeyt' fell), statutory fines or penalties, 
actions or deir'M tot P«''If\al injury (Including delltl), d~~Mge to Pf'OP*1Y, or oltler 
dam~ or financial 1011 of whatever nai!Jre In any way erlalng out of or connected wtth 
!has Agreement or activities undertaken pu~uant to lhll Agreement (lnducllng. wlltlout 
hmatation. ltlelnatallatlon. conatructlon. operation or maintenance of Ucen .... , 
Attact'lments). except to ltle extent cauMd by ltle willful mlaconduct or brNch of lhla 
Agreement or violation of 1t1e LM on 1t1e part of KMC or KMC'a .,ta. ~. 
employees and euigna. Licen ... expreuly uaumea ellliabWity for .ctlont brought 
against KMC and KMC't egenta. of'ficat'l. employ ... and ualgna. by Ucen .... , egenta. 
otficeB or employ ... and UcenaM expreuly Wlivll any lnvnunlty from the entotcement 
of this indernnlftc8tlon Pf'OVIIIOn ltlat might oltlerwlla be provided by wonwa' 
compensation law. 

Wiltlout limiting the tor.going. L1cenSM expreuly egrees to indemnify. deNnd end hold 
harmteu KMC end KMC't .,ta. otncera, empioyMe and a11ign1 from any and -'1 
claJrN aaaen.d by customer~ of LJC:en ... In any wwy erillng out of or In connection with 
thll Ag4'Mmlnt or ~·· Altactlmenta. except to the extant ceuMd by the rifUI 
milconduct ex breech ollhll Agreement « violation of the LM on the part of KMC or 
KMC's egenta, oll'tcerl, employMI and ualgns. 

NotWtthat8ndlng MytNng to the contrery In lhll 1.;4 eement. l.lcenMe further lhllll 
andemnify end hold hannleM KMC. Ill egenta. ofl\cerl, employMI and Ulignl from and 
aga~nat any daiml, llablltlll, lollel. dameget, ftnee, penam. 8nd COit8 (lndudlng, 
w1thout llmitlltion, ~attorneys' ftel) whether knMin or Uiol'olll..,, which the 
indemnlfted ~ autrw « incur becauM o1: (I) any dllc:twgl ol HIIDrdoul Wata 
resulting from ec11 or omluiona of Wean ... «the Ucen .... , ~10" In lnw.t (II) 
.eta or orntllk)nS ot the Ucen .... it egenta, tmployMI. contredOrl « ,...ntattva an 
connection with any cleanup required by law, or (Ill) failure ol UcenMe to compty wtlh 
Environmental, satety and Healltl Lawa. 
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17.5 In no ev.nt ~-either petty be I~ to the other petty for eny "*'-1. oonsequenu.l or 
indnct dMI8gee (inclucftnO, wtthout llmltdon, 10e1 ~uee end~ prol'lta) wtaing out 
this Agl_,..,t or WlY oOiigatlon wialng hereunder, whether In., ection for or .,.II'IQ out 
of brac:h of oontn~ct, tof1 Of ott'lerwlae. 

17.6 Uc:enaee sh ... indemnify, protect and hold harmleal KMC from end egaJnat .,Y and all 
cl8ima for libel and slander, copynght lnd/Of pat.,t infringement ariaing dnctty Of 
indlredty by reason of Installation of Ucen .... , equipment on KMC'a polea pursuant to 
this Agreement 

18 . Insurance. 

18.1 Licensee shall cany insurance. at its sole cost and expenae, autl'lc:ient to et:Net ita 
rndemniflcation obligations u aet forth in Section 17 of thla AgrMment Such insurance 
shall indude. but not be limited to. cov-. ~at liability M to l)erle)MIInjury 01 
death of persona In the amount of $500,000 a to any one pet10n Met $1,000,000 a to 
any one accident c:ovwege agalrlst llabUity due to property dM1ege In the lmOYOt of 
$500,000 as to eec:n eccident and $500,000 eggregate: Met ClO'VWIIge nec:euary to fully 
protect both It and KMC from all cla~ma uQ(W any WOI'Q(a c:ompenMUon I8WI tNt may 
be appllceble. 

18.2 All insu,..,ce required of Licensee under this Agr..,.,t shall remain In force for the 
entire life of this Agr..,.,t The company Of companlee laauing IUCh insurance lhall be 
approved by KMC and KMC shall be named u an additional insured in Md'l aueh policy. 
Lrcenaee shall submit to KMC certlftcatn by Md'l Insurer to the effect thet the insurw has 
rnsurect LicenNe fOf all potential liabilities of Ween ... under thla ~t. and th1t it 
will not cancel Of change any policy of inau111nce taaued to Ween ... except upon ttllrty 
(30) days notice to KMC. In ttle event Licen ... 'a insurance covcnge il to be canceled 
by reason of non-payment of premiums due. KMC shall heve the option of paying any 
amount due and Licensee shell tortnwlth retmbutM KMC the full amount paid by KMC. 

16.3 Licensee shell promptly advise KMC In wnting of any and all dalma for damages. 
rncluding, but not limited to, damage to property Of Injury to or deattl of persona. allegedly 
anamg out of or in any manner related. directly or Indirectly, to the preeence or use of 
Lrcensee's Attac:nmenta. 

18 .4 LrcenaM ahllll furnish bond or utiaf.c:tety evidence of eonlr8Ctual Insurance cov.,-age, 
the tenna of wttlch shell be subject to KMC'a approval, in the amount ot ten thousand 
dollars ($10,000) to guarant" the payment of any sums wttk:h may become due to KMC 
for rentals. lnapectlona Of for WQt1( perlotmed by KMC fOf the benefit of Uc:enaee urtder 
this Agreement. including the l'emoval of Llcenaee's equipment purtUent to any of the 
provraions hei'W. All bonds must speedy ttlat KMC ~ notlfted thirty (30) days prior to the 
exprrttlon or c:encellatlon of ttle policy. 

19. Emorgeocy Bpo IOd pate BIQIICitDftQts 

19.1 The~ aclcnowtedge that in the event ot an emergency, ~ provided by tt1e 
l*1lee lnd other joint uaera to thetr r~ customer~ mey be interTUpted. that It may 
not be poalble for .. aervlce providers with hlcliiUea attllc:hed to KMC's polel to restore 
aarvtce to .. cu.tomers at the same time, that d~ may ariM between the p.-tiM 
c:onc::.ning the manner in wttk:h emergency repairs INII be mede. that It II eeaentlal that 
d~ be mede qulckty, and tNt rt Ia highly d..nble that .. MMC8 providerS utilizing 
KMC'I polel en~ Into approc)riate arrangementa rUtlng to emergency repairs and 
servrce re.tor8tlon. It le expected thet dieputee will be lmrnedlatllly .-.ofved at the site 
among the ~ pattiM bu.d upon the criteria set far1h in Sedkwl 18.2 of thla 
AgrMment. 
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19.2 'Nhen notice lnd c::oordlndon.,.. pceetk:lb6l. KMC, L.anMe. 8nd octw ~ P8lties 
sMM coordinate ,..,...lnd 0C1w W011t opei8tiOIII in em.ge.~ey a1tuatkJnS invoMng 
setvloe dlsi\Jptic:IN. Oitputee wt11 be imrnedilt*Y re.otved at the site by the ~ 
p.u.a In ~with the following pmdplee. 

19.2.1 

19.2.2 

19.2.3 

Etnerg.ncy HtVice resuntlon wonc requnments INII takt ~ence 
over other w011< oper~~tlona; 

Except u circumat.lncet may othetwlae dlc:tl~. restotatlon d liMa tot 
8melgei1Cy urvic:es pnMders (a.g.. 811, '"·pollee, end hotp~Willn .. ~ 
sh811 be given the highea't priority 8nd ~ occupancy of the poles 
shtlll be uaigned In • "*''* conaiatent with this priority. s.condiiY 
pnority ah8ll be given to restoring MMole to the local NMcl providers 
with the grutat numb«< of loc:el llnel out ot HtVIct due to the 
emergeney being r.alf'ted. The ~ INIItxtrclM good faittl in 
aaaigning pr1orttiee 8nd shill baM their dlc:iaiona on the *l lnfonnltion 
then ~ 10 them at the arte In qutttion. 

KMC aMI! determine the order d ~ ot wont operations end 
auignment of space on the poltt only If the ~ 1*1* .,.. unlble 
to reec::h prompt ~greement; provided, howr.w, !Nt theM d.a.iona shell 
be IT\Ide by KMC on • nondlsalrnlnlitory beaia In ICCIOf'd8nc::e with the 
principles set fol1tlln thia Mdlon. 

20. Damage Suaped!KI to lieenaM 'a Faclltt!g Onl)'. 

20.1 In the event Licensee receivu inform.tion tNt Llcen ... 'a Attad'lmentsar. dlmlged, 
LJCensM ah811 notify KMC of uid d~ at 1-600-622-4-478. Thia Ia 1 2-4-nour. 7 deya 
per week notification number. UcenaM shall provide KMC all information known to it 
regarding the damage to Lteensee'a Attad'lments. 

20.2 In the event KMC receivet notice that LicentM'I Fecilltlea .,. dlmllged, KMC will notify 
L•censee of uid damage by telephone 11 the uoen ... •• emergency telephone number. 
KMC shell provide LlcentMIII information known to It regwdlng the damage to 
Licensee's Attachments. 

20.3 After the giving of such notice by either Lic:entM 01 KMC. L.iclnue tNIII be euthorized to 
perform emergency r•toration mllntentnee actlvitiM In oonnec:tion with uoen ... ·s 
An.chments. subject to the provisiOns of thia AgtMment 

20.4 Without limiting lnY other lndtmniftcltion Ot hold hwmleN provisions d this Agreement, 
L•cenSM 1QtM1 that eny dec•ion by KMC ~ing ecc.ea to LJcenMe'a Abchmenta. 
or any ection 0t fllik.n to .a bv KMC. eppropriltety Ot inlpptopriltety. under ltlla Mdlon 
shill not be the beala for lnY dlim by l.antM egainlt KMC for lnY cWnlge lo 
~·· ~ts 01 dltn.~ptlon of ~.an ... ·, Mf'Vicee, 01 lnY other direct 01 Indirect 
demegee ot lnY knS wtletloever Incurred by L.lcenMe 8nd L.lcenMe aNII Indemnify 8nd 
hold KMC twmlea from eny sueh c!1lm. 

21 . Mandonnwnt 

Nothing In this Agl..,.,.,t tMII prevent 01 be construed to preyem KMC from lbendoning. Mlllng, 
asstgning 01 othelw!M diapolaing ot eny polea 01 other KMC property UNCI for ~·a 
Attachments; provided. howr.w, lh8t KMC thlll condition lnY auch ule. ~ 01 oCher 
disposition subject to the rights grwnted to Llcen ... pursuent to thla AgrMment. KMC shall 
promptty nottty uc.n ... ot lnY ptOpOHd lale. ltllgnment Ot other di~PC*tion ot lnY polee Ot 
other KMC property used for uc.n ... ·a Attaehments. 

KMC0422. WP Apii20, 1M 
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22. ~-

Ally written notice to be ~ to 1 perty to thle ~tq~...,.m INIII be in wntlng lnd given or rMde by 
,..,. d talegiem. f8c:Unle ~. C*1!fted or regla-.c!lnlil, tlqnU 1n11 or other 
overnight~ MNtce. or hind delivery, proper pOit8ge or ottw ctwgee preplid, ltld 
addreued Ot dnded to the ,..~.!*tiM .. followS: 

To KMC: 

To LICENSEE: 

KMC Telecom II. Inc. 
Altlntion: MlehHI Sternberg 
Prea~e~ent lnd ceo 
KMC Telecom II, Inc. 
1545 Route 205 
Suite 300 
Bedmlnatet. New Jersey 07921 
FICilm"- number: (GOe) 71Nn5 

GTE South 
Altlntion: Regulatory Onc:tor 
201 N. Frw1klln Street 
One Temp~ City C«<W 
MC: FLTC0818 
Tampa, Floridl33802 
Fecaunile number: (813) 22~ 

Any notice givtn by penonll delivery shill be deemed to Mve been given on the day of ldUII 
delivery and, if given by registered or certified mail, r.tum receipt requested, on the dlte of rec:elpt 
ltlereof and. if given by t.c:aimile transmil~~on. on the dly of trw.nttt.l thereof If given during the 
normal busineu houra of the recapient and on the next buainea dly If not GIVen during nonT\11 
bustness houra. 

23. Noo-Wajyor of Term• I!Od Condltlgna. 

No courae of delling, COUI"H of petformance or fllitura to enforoe lnY term. right. condition or 
ott1er provtaion of this AgrMment shill conatltute or be construed u 1 weiver of 1ny term. nght or 
condition or other proviaion d thle Agreement 

24. CompliiOQII WJ:b lA!n. 

Notwithatandlng lf1Ythlng to the contrwy In thla Agr'Mment. uc::h party lh .. ensure lhlt eny and 
all IK:tlvltiM it undeftakee purauent to thla AgrMment lhall c:ompty with IAIPPIIc8ble !MI. 
tneludlng. W11hout llmltdou, .. IPPIIc:able provlaioM of (I) worttwa' Q)f'OpenNtion !MI. (II) 
unemployment c:ornpensdon lllwl. (Iii) the Fecserw Sodll Secui1ty Law. (tv) the Fllr Labor 
Standlt'da ~ (v) II lllwl, ~. rules. guideflnee, ~. orderl, pennlta ltld epprovlla 
of any ~•miiUthortly l'lt8ting to environmentll mtU.. .nd!Ot occup~tlonll aat.ty; and 
(vi) Ill Law. 

25 . Eoa::;e "* g 

Except for ~ at the Alt8c:tvnent F ... end Other 1mC1U11t8 pey8b6e under !hie ~ 
neither party at\111 hiiYe eny u.bllly for Ita delay~ 01 ita ,..... in petfomwnce due to ftre, ftood, 
e xptoalon. peet dlmlge, power~. atrik• 01 I1Dor dlaputee, 8Ctl of God, the Elements, wer. 
cwll diall.lrbenoee, 8Ctl at dvl or mllltlty IUthOrltile ot the pubic enemy, lnlbilty to MCl.n rM 
mlteriall, tranaportation facilltiee, 01 fuel Ot energy ahotUJgel. 

26. Al•g,!TW1t 

KMC0422.WP 
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25.1 The ~ n obllgatlona d LJcenl*t under thil AGrMment lh8l not be UligNd. 
~t.Ted «~~AM~. 1n whOle « In Pitt without the prtar Wl'ttl8n coneent of KMC, 
which content shell not be ~ wtlhhe6ct, c:ondltb led « ~: except that 
thie ~ MfT*'It can be uaJgnec~ In Ita entirety to .,.. llf'IIIMe « ~ aucceeaor upon 
prior wr1tten notice to KMC. N1 ualgnment. trwlsfw « ~icenM d thil Agreement by 
L.iC*'\aM Will not rei- l..ioln ... of ita obligations und« thie ~l Airy 
8Uigni'Mf't attempted without the prior wnttan c:onMnt of KMC lhlll be void. 

26.2 KMC shall have the right to uaign thll Agi"Mment and to aulgn ita rightl end ~ta Its 
Obligations and liabHI!* underth1s Agreement. either In whole«., part. KMC shall 
provide notice to l..ioln ... of any aulgnment which shall stllta the effdve data thereof. 
Upon the et'rectlve date and to the extent of the uaigr'lrnent, KMC shall be ,.._sed and 
discharged from all obligations and llabMII* under thie Agreement 

26.3 Neither this Agreement n« any term 01 provision hetwof, nor eny indusion by ret.let~ee 
shall be conalnJed u being tor the beneftt of any P«<Qn 01 8ntlty not a ~ hereto 

26.4 This Agt'Mment lhall be binding upon and Inure to the beneftt of the partie~ hereto and 
thelf respective succets«a and aulgnt. 

27. Applicable Law. 

This Agreement. and the rtghll and obligations c:ontlllned In it. ahall be gov.-ned and CXIOitrued 
under the laws of the Stille of Florida without regard to Ill confllctl ot laws provlaionl. 

28 L.,m. 

The terms and conditioN of thil Agt eement shall be aw;.c:t to .. L.w that ie currenUy ., tore. « 
that may be preacnbed by any federal. stllte 01 Joe:.~ govemmenllll authority. Atty such L.w aNI 
automatiCally supet'Mde the provisionl hereof and the ~ egrM to modify In wntlng the 
affected term(s) and oonditlons(s) of thil Agreement to bring them ~nto compll8nce with such Law. 
Should any terms of this Agreement be determined by a coun or other entity with competent 
JUnsd~•on to be unenforceable, all other terms of this Agr'Mment th8111"en'\8ln In tuH force and 
effect. 

29 Head1nga. 

All headings contllined In thil .AQrMment we for convenience onty end ... not sntended to affect 
the meamno Of Interpretation of any part of th11 Agteemenl 

30 Nood!Scnmmatocy fMI. 

31 

NoiWithst.ending any1hlng Included in ltlll Agreement to the c:ontrwy, In no..,.,. aNIII..ioln ... be 
reqwed to p~y any fM. charge, coet. expense Of compenaa!ion. 01 petfotm any aatvloe 01 
obl~gatlon. thet 18 not~ by L.w. KMC agr ... that it thell edhere to the nondiecr1mlnation 
requlfefMnta at the T•commuruc:a!ions Act of 1• with reaped to the edmlnlatretion of thie 
Pole A!t8ctlmef1t ~l 

The terms ~ c:ondltiona of thie .AQrMment supersede al prior OIW « Wl'ttl8n ~ 
between the pwtiM ~ conttttut. the entire agreement betlt4een them ~ the aubfed 
maner of thlt AQI...,.,l Thera ... no understanc:tlnga « ,.....,t8tiona, expreee 01 imj)lled, 
not expreuly set f«th In thil AQ!MfT*'Il Th11 Agreement shall not be mocMed « arMnded 
except by a wnting signed by the party to be charged. 
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IN WITNESS WHEREOF. the patties 1\«tto have executed ltlit ~t through tNir IUthortzed 
representatNes. 

For GTE: 

GTE FLORIDA INCORPORATED 

(Signature of Authonzed Agent) 
(Pnnted Name of Authorized Agent) 
(Title) 
(Date) 

KMC0422.WP 

For KMC: 

KMC TELECOM II, INC 

(SigNIIln of omc.) 
(Printed Nwne cl omc.) 
(Tlllt) 
(Date) 

ATTEST: 

Corporate Seal (If Applicable) 

Ac~rt20. , .. 
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KMC Pole ~t FM: 

KMC0422.WP 

EXHIBIT A 
ATTACHMENT FEES 

S33.n '*' enachment per yur 
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APPENOIA 1\•1 

CONDUIT OCCUPNoiCY AGREEMENT 

eaa~a. 

This agreement \Agreement") is between GTE FlondalncotpOtllted. ~itt pnnopal oftlce at 
600 Hid~ Ridge Olive. Irving, Texu 75038 \GTE"), and KMC Telecom II. Inc .. l'lavll'lg itt 
pnnc1pal oft'tce at 1545 Route 205, Su1te 300. Bedm~natar, New Jersey 07921 ("Ucen'"") 

2 Oofinltjoos. 

2.1 "GTE's condultlsl" Of "GTE CQOdudCsl" me1n1 any relnforeed p1u1ge Of opening 1n, on, 
under/over Of through the ground cap1ble of COO'-intng communlcationa r.cilltlet. 

2.2 "ToiOCQmmyoqtlooa Stodgta" me101 the offenng of teleoommunicationl for 1 fM directly to 
the public, Of to eucn ct ..... of UHt'l 11 to be af'ftctlvely IVIilabMI dlrtetly to the public, 
regardleaa of tne t.cllltiel used. 

2.3 "Cable Television Soryjcu" mana tne tranamillion to aublcriberl of off-the-air paup of 
broadcast lignlll Of tne tranamiuion, Without aeparlte cnwge, of toc.fty originlted dOaed 
c1rct.ut tetev11100 to the aub1aiberl of off.lt\ .. ir Mf'Vic». 

2.4 •conduir or =oyer metns a single enciOHd rxeway used to houM tnnerduct. 

2.5 "lnnecduct • unleu otherwise specified Of approved by GTE. shill melt\ 1 lingle endoaed 
raceway 1" Of 1-1/4" in diameter, placed within duct lnd used for houeing oommuntcttiona 
facilities. 

2.6 "FacJ!rties· means ali communication facilities. including, but not limited to. cablea. equipment 
and assoc•ated hardware. owned and utilized by the Licen ... whlctl occupy an innarduct. 

2.7 "Make-Beady WoO( means all worl<, Including, but not limited to, rearrangement. removal, or 
transfer of ex1sting facilltiel, placement. rep1ir, Of repltcament of duct or lnnerduct, Of any 
other changes required to accommodate tne Lioen ... 'a FICilitlel ln 1 conduit. 

2 8 "Menbolea" end "hiQdbQiu" mean lubaurlece endoaurea whlctl pet'IOnnel mey enter and 
use for the purpo .. of inltllling, operating and maintaining oommumcatlon1 facilities. 

2.9 "Hazardous Metwjala" means (I) any substa~. mtterill or wute now or her .. tter deftned or 
cnaractenzed as ~•. extremely haz.wdoul, toxic or dangerous wi1hin the metntng of 
the Comprehensive Environmental RNpon ... Compen .. tion lOCI Lieblltty N;t of 1980, u 
amended. or any aimbr lew, ordinance, S'-tule, rule or ~'-lion of M'f governmental body 
or authonty, (il) any auba*'<:e. mttenal or wa1te now or~ claaalfted • 1 cont.m~nant 
or pollutant under My lew, ordlntnee, statute, rule or regulation of eny ~til body or 
authority or (IU) My other IUbsWtlee, meterill or waste, the menufedure, pt'OCIUing, 
distribution, use, trNtment, ator8ge, placement. diapoNI, ~ or tr1n1portation of which 
•• now or herM1t8r ~bject to regulation und• eny law. ordlnencl, statute, Nle or regulation 
of .., pemmentll body or IUthOnty. 

2.1 o "Qm'•PW'QI F•" means the fee paid by l.af1 ... to GTE per ilnur foot for uc::h 
•nnerduct occupied by L.loansee'a FICilitles in GTE'a Conduit(a). 

2.11 ·commynj<;atigna Ad' mona tne Communications N;t d 183-4 a emended by the 
Telecommunications N;t of 18ie, Pub. L. No. 104-104 f101(1), 110 Sblt. 70 COdlfted at 
47 U.S.C., as now end hereafter ~mended, IOd .. order~, "*· reg~11811ona end 
guideltne. iuued by the Fedn Communlcltionl Commilakx'l ('"FCCi ot lltY ~ 
regu'-toty tgeney wi1h jurildlction ov• either l*tY hereto. 
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2.12 "f""'*'" Me! Plm!lt!" ,..,. .. d the -•menta ettd/01 r1ghta-of-wey In which 
GTE'a condulta, ~ 01 t\8ndhOiee c:over.d by thll ~t ere CUITWllty 01 
pr'Q90Md to be loclited .net ... pennlta. approyaa, llc:en ... .net euthortzatlona IUued by 
wry goyemtnenW!I euthortty or prtvata lndlvlduel or entity to GTE 01 for GTE'a benefit for 
GTE'a c:cndulta, INnho6ee .-.d/or hendholea or ,.....ting in any wwy to GTE'a uH of GTE's 
c:ondulta, manhOiee .-.d/or h.ndholel. 

2.13 ,_. meena any end all r.dlt'lll. sta~ta and local laws, statutes. c:odee, regulatlona. Mel, 
orders, deaalona, t.rrtta and guldelln" iaaued by or emenatJng trom any 14tg~ttve, 
regulatory, administrative or judicial entity, 1n atrect now or., the tutu,., mcluding but not 
lim1ted to the Communlcationa Act. 

3 Purpose. 

3.1 Ucen ... repreaenta to GTE that Ueen ... hu a nMd to occupy, ptaoa .net me~nta111 
communatlona t.cilltlea wtlhln GTE'a condurt(a) for the purpoM d proyldlng 
Telecommunlcatlona SeMces. 

3.2 GTE agree~ to pennlt ue.n ... to occupy, piece and mU!t81n ltl FICIIItlel within GTE'a 
condurt(s) u GTE m8Y allow purauent to the tenna of this Agi'Mment. 

4 Grant of I l<jltOH. 

GTE grants to Ucen'" and Ucen ... accepta from GTE a non-exdualve revOC8ble llcenH to 
occupy, place and maintain In a d .. ignated apece In apedfted GTE condulta ue.n ... ·a Fac:ilitiea 
pursuant to the t.erma and condltklna HI forth herein. ue.n ... aNII have no fur1her nght. title, or 
other 1nterest In connection with GTE'a condult(a) except u provided by L..-N or agreement of the 
parties. GTE shall have the right to grant. renew or extend privileges to others not parties to thla 
Agreement to occupy, place or ma1ntaln facilities., or oltletwlse uH any or all GTE condurt(a), 
subJect to L•cen ... ·s rlghta under Law. 

5 Imo. 

5.1 This Agreement. If not prevlOUaly term1nated in accordance With the proVIIIonl hereof, shall 
continua., etrect for a term ot two (2) yeara and therNfter for aucceaalve ~yur penoda 
until terminated u provided herein. The AgrMment IT\8y be terminated at the and of the third 
year or at the end of any .nnu.l renewal term thereafter by either party giVIng to the other 
party ltiNit ninety (80) d8ya pnor wntten nob. Within ninety (80) days from the~ thla 
Agreement 11 terminated by 8ither party, Ucen ... ahatl c.uH elf of Ucen .... , Fecllltlea to be 
removed from .. d GTE'a condulta; proVIded, however, tNt (1) If ue.n... notlftea GTE that 
Licen ... wiahee to continue oocupy.ng GTE'a condult(a) purau81\t to the tenna and condrtlona 
of a new or modified egreement, the parties will begin good-filth negotietiona d auc:t'l 
agreement, . .net thll AgnMwnent will continue on a month-to-month beeJa until either the new 
agreement is executild 01 the ~ta end obl~tlona of the !*tiM regen:tlng eccau are 
otharWtM ~ In ~ with (2); or (2) If wtlhln auc:t'l eo days, LJc:enMe or GTE 
seeQ • fonNI detMnlnation of the nghta and obligations of the !*tiM regen:tlng the ac:cesa 
~ 10 LanMe from arry regulatory or judlael euthority having )urildlction aver auc:t'l 
~ tMa AgrMrnellt IMI oontlnue ., etrect until auc:t'l regulatory 01 judicial authority hU 
m8de Ia ~. In the event Llcen .... , Faalltlel ere not rernoYid • required by this 
section, GTE 1M1 twve the option to remove all auch Fec:lltlea lnd store them In a public 
warehouM 01 ~ at the upariM of .net for the account d L.anaee wtlhout GTE' a 
being deemed gutty d ~ or conversion, and without GTE'a becoming liable for wry 
lou Ot' dam.gea to LJcenMe'a FaeJJitla oc:caaloned thereby. In auc:t'l event. all CICIO InCUrred 
by GTE to r~ uc.n ... ·a Fec:liiUea In acc:ordanca wtlh lhia AgrMment thai be 
r-.lrnburMd t.o GTE by uoen ... upon demand by GTE. 

5.2 LicenHe may at arry time ,..qu.t ,.,-naval of Ita Facllltlel tram arry GTE oondutt. by giving 
wntten nob to GTE at 1ee1t ninety (80) days prior to the time ue.n... deenl auc:t'l 
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remov81. If GTE ecMMe L.iC:IIr'ISM that GTE lhel rwnove ~·a Fecilltlea, L.ic:.nMe lhell 
pay to GTE the co.t d Mid remov8l 8nd no ad« ~ derry ,.,WI aNI be ~~owed 
Lic::enMe on -=count d luct'l ,.,-,ov81. If GTE requne, uc.nMe aNI~ to GTE the coet of 
removing Uclnaee'a Fec:llitles In edvenOI. If GTE pennita Ween ... to rernov. Llcen .... , 
Fec:llltlee. Ucen ... lhell do ao at ita own expen ... and shell reimburae GTE tor eny expenMS 

GTE may incur • a reault of auch removal. 

6 Condyd 0miP''Q RIQUUII . 

6 .1 LICensee shall aubmlt a written conduit Occupancy Requ•t iCORi to GTE sl*=if'ying the 
GTE condurts wrthrn Which It dnrret to place Fec:jlltles. Ead'l COR lhlll be 1n a fotm 
specified by GTE and may be reviled from time to time at GTE't tole dlacretlon upon pnor 

wntten notice to Licen .... No Facilities shall be placed in'eny GTE c:onduit(a) identifted rn a 

COR until that COR hat been approved by GTE. Upon the approve! d the COR, GTE lhlll 

return one copy ttw.of to UcenSM baa-Ing en endorMtnent ac:Mowledglng GTE' a 

autnonzation. All Fadlltlel placed In GTE's conduit purauent to an apptOYed COR shall 
become subject to Ill of the t.rma and conditions of thia ~ LJcenSM may submit 
subaequent CORa tor approval by GTE 11 ne.ded. 

6.2 GTE shall provide Ucen ... a retponM to a COR within 30 d8ya at receiving auc::h COR. Nly 
denaal of a COR by GTE lhllll be In writing and dellvtttd by GTE to L1c:enMe within IUCtl ~ 

day penod; any such dani81shlilsl*=ifY in deta~ the I"UUIN tot auc::h <Mnla, and lndude .n 
relevant evidence and other information supporting luct'l dan• • may be requncs by Law. 

6 .3 Licensee shall pay GTE a fee tor proeeuing a COR to ~Mte GTE for actual 
admrnistrative coats 11 well 11 the actual engineering coets I"UUINNbby lncuned. The fee tor 
engrneenng costa INIII be computed by multlplytng the fulty loeded houl1y rate tor en ~ 

trmes the number of hours ruaonably required by NCh enginMr to Inspect the GTE condultl 
rncluded In the COR. GTE will charge rt.t than current rate. tor admlniatrattve and englneenng 
costs. as may be changed from time to time by GTE to remain conaiatant with prevailing 
costs. GTE shall provide LICensee wrth an esumate of the tom! edm~niatratlve and 

engtneenng costs needed to process Licensee's COR. Within flftMn (16) days after rec.fVrng 

such estrmate from GTE, LICensee shall notify GTE either ( 1) that Ucen ... shill reimburae 

GTE all costs actually incurTed to perfoon the wont and shall pay the tot.al .. tlmated amount 
to GTE at least ten (1 0) daya pnor to the data the wert ia to begin or (2) that it des.reato 
cancelrts COR. 

6.4 Upon recefVtng an approved COR. Licensee shall hav. the right, subject to the tenns of thia 

Agreement. to place and maintain L.rcensee's Fec:llitlel deec:ribecl in the COR in the innerduct.t 

of the GTE conduits ldantlfl6d therein. 

6.5 In the event it ia ,....-y to r3an'ange any t.c:ilitlel (Including facilltlea at third pwtles) in or 
to remfQroe. replace or edd support equrpment to eny one or more of the conduits Included in 
a COR in order to accommodate Llcen ... 's Fadlitlel, GTE sh8ll notify UcenSM of such t.a 
and provide lJc::enMe wtlh an .. tlmata of the tot11 COlt at auc::h Mak-.Rudy Wort< 1'\Mded to 
aoco11 wnocs.te Uoenaee't F ec:i!'tiee. Within ftftMn ( 15) dayt after r-=-Mng such notice from 
GTE. UC.... aMI noclfy GTE ettn.r ( 1) tn..t uc.n ... lhell pay all of the co.._ ~ 
tncured to perlonn the MIQ.RNdy Wen and shall ~ the total •tlm8ted amount to GTE at 

IUit tan (10) dayt prior to the date the M-.RNdy Wort< II to begin or (2) thatllt cs..ne 10 

cancel ita COR. 

6.6 Lrcensee Ia not authottzed 8nd shall have no ngtlt to piece fiiCilltlee in erry GTE condult(s) 

unless that GTE conduit(e) ia ldentlfted in an approved COR. 

6.7 Exiatlng conduit mape wil be made evailab4e tor vWtng by ~ for the I)U'POie at pr.­
order pi8Ming at the GTE .... engineanng offtces during nonnat1 bulln.-8 houri, subfect to 
reaaoneble advwa notll'rcdon considering the sa.e at the order and ~ at the 
plennrng ~ and doQJman~tlon. While a fonnal written reQUeet wll not be required In 
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connec:tion wttn the ht ~ by IJclentee to vlft conduit ,.,_, GTE ~ the right to 
refuM WfY IUbMquent ~ ~ or require wntten jultlftc:don for h ~ If 
Uc:en ... M8 demonatraWd that it doee not have a good ,_., lnwrtion to IUbmlt a COR. If 

the ev8i&8bllty ot lpedfte point·to-901nt candutta cen be deten'NIIed .t the ~ ot viewing 

conduit INC)e, meps refledlng such potnt·t0·901f·tt conduits may be made 8V.a.ble for 
copying. LlcenMe shall pay to GTE a '• for making such cop ... IVailtiDie aufftc:l8nt to cover 
the~ edminlttrettve cos~ incurred. IN MAKING CONDUIT MAPS AVAILABLE. GTE 
WILl. BE MAKING NO EXPRESS OR IMPLIED WARRANTY REGARDING THEIR 
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY GTE 
IN ITS DAY·TO-OAY OPERATIONS. 

7 Ay!hontY to Place Ucena•'a Fftcilltia. 

7 1 GTE shall not unreuonably int~Nene tn or attempt to delay the gt'W'I~ of, q rights of way, 
easementl, licei"'HI, IUthonZ.Itlons, permrtl end cooaen~ from fedetW, state or mun!QPal 

authorities or privetl property owners lhlt may be required in eddition to the E.lsements end 
Permits dlready received by GTE for Llcen ... to pleoe ita Fecllltlet in GTE'1 condulta. GTE 
shell, upon request by KMC, provide a letter of introduction IUitlble for KMC to UN to Identify 
atself and ita purpose to l8ndownerl whoM property 11 burdened by re1evwrt ....,.,~. 

7 2 In tha event eddltlonel Euementa and Pttmita rmJSt be obtllned In order for Ucen ... to 
utlllze GTE's condulta under this Agreement GTE shall provlcM Ucen ... with C09iea of it. 
Easements and Pennita along with any report~, mape and documents re!ated thereto, to 
ass 1st Lteensee 1n apptylng for the additional Euementl and Pennrtl and shall fuliy cooperate 
w1th Licensee, including promptty provtd1ng any consent fonna wnic:h Ucen ... may request to 
facilitate obtaining such additional Easements and Permita. 

7 3 Upon notice from GTE to Licensee that the ceuatlon of the UN of any one or more of GTE's 
condurta 11 neceuary for reasons of aafety or hu been ~led by any judicial or 

regulatory authority, permissiOn to occupy, place and/or maintain L.c:.n ... ·s Eec:IIIUN 1n aud'l 

conduit( a) or condult(s) shall tenn1nate tmmedlately and Uc::en ... promptty shall remove rta 
Eaoht1es; subJect to Licensee's relocation rightl under LIN. Should Llc:en ... fall to remove 
ats Eac11ities within the llme frame ordered by the Judicial or regulatoty authority or one 
hundred twenty (120) days of recerv•ng notice to do so from GTE, wnic:heverlt leu, GTE 
shall have the option to remove all such Eec:dltles and atore them tn a public warehouN or 
elsewhere at the expenM of and for the account c:J Uc:enMe WTihout GTE' a being dNmed 

gu1lty of trespass or convaraion, and Without GTE'a becoming liable for any lou or damages 

to Ltcen ... ·s FaolltiN occasiOned thereby. All cos~ incurred by GTE to ramove L.icen .... , 
Eacllltlea shall be reimbursed to GTE by Licensee upon demend by GTE. 

8 Placement of L!r.eafM'I Eed l!tifa. 

L1censee shall, at ita own expena~.~ , place and mamtllin and ~ Ucen ..... FaclltiN In GTE'a 

conduit(s) in 1ICCOt'd8nce with (I) such reqwementl end apeciftcatlons a GTE shell from time to 

t1me prescnbe 1n writing. (II) all ruiN 01 ordara now 11'1 effect or th.t het'Mfter may be au.. by any 

regulataty egency or oCtW UNrity having JUMdlction, and (ill) ell a~rran1ty applable 

requll'.,.,.,.. and ~· of the Na!Jonal E1ectrtc81 Safety Code, and the applable Nlea 

and regt t a 0111 ot the Occupetionel Safety And Health Act. Llc:«l ... agreea to compty, .tlta sole 

nsk and_. .... withal speciftcations 1nc!uded In Exhibits 1 through 13 ~.a may be 

revaMd from time to time by GTE. 

9 FaUuce gf I ir«la• to Omtm< CMctutt Space, 

Once LIGen'" haa obtained en approved COR, LIGen ... shall have sbcty (ISO) days from the date 
the COR is approved to begkl the pt.eement of ita FacilltiN in the GTE condult(s) ~by the 

COR If Llc:«l ... haa not begun piKing ita Facilities wtthln lhM sbcty (ISO)- period, lJcenMe 

shall so advtM GTE wttn a wrttten explanation for lhe ~· If lJcenMe falla to edviM GTE of ita 
delay, with a written explanation therefor, or rf Lteen ... fails to act In good,_., by not~ a 
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oona nc» enon 10 DeQin plec:jng 1t1 Fecilltiee wtlt'lin the lbdy (80) cSav- preecribed by ttlia MCtion. 
the previously ~ COR aMI be dMmed reednded by GTE end UcenMe Will heve no 
fur1tler ngnt to pl8ca FedlttiM purtUant to lhet COR. 

10 Orp•p!KQ EtM. 

10.1 Uc:enMe IMII pey to GTE en Oc:c:u~ F•. u specrfted in ~lx A tweto. for 
MCh ~foot of duct Of innerduet (u the c:ae may be) OCQJpted by L.ansee't 
Facilities in GTE't conduit(e). If L.lcentee'e FICllltlel OCQJpy ITIOte then one lnnerduct. a 
separate Oc:c:ui)Wley F• thall be paid by ~.an ... for MCh innerduct OCQJpl8d. Unteu 
otherwise specified In Appendix A. this Occupancy F .. epeclflc in Appendix A heteto It 
the f .. applicable to 1• Of 1-1/-'. d~ter innerdud. GTE reserve~ the nght to charge a 
h!Qhef' fee for innerduct or greater dlamer.. The Occui)Wley Fee may be inc:tuted by 
GTE from time to time u permitted by taw upon (30) dey~ written notice to L.lcen .... 

10.2 Occupancy F ... eMil become due and payable on the date tMt a COR Ia epproved by 
GTE. and all ~ nwkHUdy WOft( by GTE. Wld.., third partlee OCQJpying relevant 

conduit( I), it completed, for.., innetduda ldentlfted in that COR on a pro ra'- ball untJI 
the end of the caJenc* ye« and therutt. on en annUli baala wtlhin ltllrty (30) dey~ of 
the receipt of a statement from GTE specifying the fMe to be peid. My payment after 
thirty (30) deyt INII bear interest at the rata of eighteen percent (18%) I* ennum Of lhe 
maxJmum rate allowed by '-w. whichever it leal. In no event. however, thall any 
Occupancy F ... Of any other charge, COlt. elq)et'IM Of fee to be paid by L.lcen ... 
hereunder, exceed that amount pennitted Of dnc:ted under any 8C)C)Iabie '-w, order, 
nJie. regulation, Of twttf. Ucen'" shall not be permitted to begin placing Fecalltlel on any 
of the GTE conduit( a) identlfted in the COR until the conwspondlng Occupancy F ... have 
been paid. 

10.3 GTE shall m11nta1n an 1nven!Ofy of the total linear fooWge of lnnerduct OCQJpied by 
L1censee't Facllltlet 1n GTE's condurt(t) bated upon the cumulative linear footage per 
tnnerdud from all CORa approved by GTE. GTE may, at rta option, conduct a physical 
tnventory of Licensee's Facllltlet undef' this section. It shalt be Llcen ... 't tole 
responttbtllty to notify GTE of any and all fef'noValt of Llcen ... ' t Facltttlee from GTE"s 
conduil(t ). Except at provided In Section ! of thlt Agreement In connection with the 
term1natlon of thit Agreement, such notlce shalt be provided to GTE at l ... t thirty (30) 
days pn« to the remova of the Facilities. EICh Notice of Removal shall be ll'la form 
specrfted by GTE and may be revtted from time to tJme at GTE't sole discretlon. 
L1censee shall remain liable for all Occupancy F ... until L~cen ... ·a Fecalltiet have been 
phystealty removed from GTE't conduits. 

11 Modjtjcattoos AddJljgoJ gr BIPW'*l""IJIQ I !C4QIM'1 Fad!!tiM. 

11. 1 Ltcent .. thall not modify, add tc Of repl808 L.icen'"'' F llcllltlel In any GTE conduit(•) 
wr1hout ftrat notlfytng GTE In writing of the Intended modification. addition Of ~ec:.ment 
at l ... t thirty (30) deyt pnor to the date the ldlvlty Ia IChecluJed to begin. The required 
notlftcdon thlllllndude: (1) the date the edlvlty Ia tchec:tuled to begin, (2) a deeetiption of 
the~ modlftcdon, lddltlon Of r~t. (3) 1 ,...,tatlon that the 
modllclltlkln, lddltion Of ~t will not require any apece oCher thin the IP808 

~~for L.lcen'"'' Fecilltiel, end (-')a ,...,tltion that the 
rnodlftcation, lddltlon «replacement W1U not 1tT1P11W the tlrUdl..nllnt.egrtty altha GTE 
condult(l) lnvotved. 

11.2 Should GTE detennlne that the modification, addition Of replecenwrt ~by 
Ltcen ... '" ita notice will requn more IP808 then that ~'*' to LloenMe 01 will 
requlfe the modification, repiecement Of relnforcement of the GTE conduit(t) lnvotved In 
order to~~ ... ·, modification, addition Of ~t. GTE wllto 
notify Llcen .... wnereupon UCeneee will be required to IUbmlt 1 COR In compl~ wM 
this Agreement In order to obtain authot\ution for !he modlf'altlon, lddltlon Of 
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repl8oement ~ "' LJcenNe't Flldlltiee. LJcenMe•a pruporUonate atw. ~ the toe.~ ooet 
sNit be baed on the 1'8110 ~the emount ~new apece OCCIIP'ed by ~ to IN !.OWl 
amount ~ new apece occupied by .. ~the l*tlee joining W'l the modlftcation. 

11.3 A.cceu to GTE'a conduit(a) for repeira, modlflc:atioN. eddltlona. 01 ~ta ,..qur.O 
m emetgeney altuatlcna lh8fl be governed by the provlliont ~ thla ~ rl 

11.• Uc:enMe ~ that at some point in the future rt may become neceuary to 
reerranQe L.lcln ... 'a F.alitiM 11'1 order to c:reete apace to ecc:ommoc:sate the '*=iltia of 

another llcen.... Ucen ... 10'"' that in auel'l event Licen ... will c:ooperwte in good 
farth With such other llcen ... to come to a mutually agrM~bll undera*'dlng r.garding 
the mannet' in which IN rNrTW~gement of l.Jc:en ... ·a FICilltiM will be acnteved. 

12 Unayttlonzed Eac!ltt!M 

12.1 The partie~ agree tMt blc:auN It would be ~ and txtrwnely dlfftc:ult to 
determine the actual amount of damage~ reeuttlng from LlclnNe'a unautttonz.s 
Occupancy of GTE' a conduit{ a). a charge equ.l to thrM (3) tmee the amount of IN then 
current Occupency e .. an.a be paid by Ucen ... to GTE for eecn unau1honzed 
Occupancy in a GTE conduit(a). l.JcentM alto ahall .-y GTE an Occupw.c;y F11 for 
eecn unauthorized Occupancy accnJing from the date the unauthOitzed ~ l'nt 
began. In the event that the date the uniU1tlortzed Occupancy flrlt beg8n CMnOt be 
dttlf'Tnined. luch dltllhall be deemed the data ~the IMt phyaic811nventory made in 
accordance wittl thla Agreement ~. If no physic~!~ inventory hel been conducted, the date 
the ftrlt COR from l..icenNe wu ap;>roved rn ~ wittl thla Agr'Mmenl UC1ntM 
also shall pay to GTE all costa incurred by GTE to~ any unauthonzed 
Occupancy(l) of LlclnNe If such rearrangement Ia ,.quired to Nfeguwd GTE'a fecilltlee 
or to ac:eommodate the Fecilitin of another party whoM Abcti~Y*lt(a) would not have 
requrred a rearrangement bu1 fOf the PreNnC» ~ uc.n...·a unauthof'tZed Oc:c:upw.c;y(l). 
LantM ahall alao pay to GTE all costa Incurred by GTE to reinforce, ~ 01 modify 
any GTE condutt(a), which relnf~<:4trnent, replllelf1'*\t ~ modlftcation wn required aa a 
result of the unauthor'lad Occupancy of Ucen .... The Occupancy FM raferenc.ad 1n thra 
subsectiOn 12.1 ahall be dettrmrned In the seme manner n auch tee would have been 

determined If the Occupancy h*' been authOriZed by GTE. KMC wllllnderMify GTE fr~ 
any actiVItJea reaulting from unauthonzed Occupancy. 

12.2 Once GTE hu notlfted Licen ... of an uniU1horized Occuparncy, the l.JcenNe can aubmrt 
a COR to requeet an authorized Occupancy. A COR aubmltted per thia prov11ion will be 
treated like any OCher COR aubfect to th11 ~ L.Jcen .... will be reaponaible tor eM 
feet aUOOIIted wittla COR (aa identlfted in thillgiiii'MI'It). If a CORia not~ by 
GTE wrthln ten (10) bullnltaa days of Lan ... ·a receipt at an uneu1hortud Occupancy 
nottftcation. then LlclnNe hll arxty (150) days from the data of Ita receipt ~the ln.u.i 
unauthonzed Occupancy notlftc:ation to vecete the condult(a). 

-
12 3 For purposea ~ tNI Ndlon, an unauthorized Occupancy lhalllndude, but not be limited 

to: 

12.3.1 

12.32 

12.3.3 

12.3.4 

~22.WP 

Art Occupancy of a GTE conduit(t) which condult(t) Ia not ldentlfted W'l 
any COR approved '" ac:consance With thla ~ 

Art Occupancy that occupies more apece than that allocated to UcenNe 
by GTE; 

Art Occupancy thet is not pieced In IIOCOt'danc:a wtth the ptOViaiona of thlt 
Agiiii'MI'It ~the appropriate COR luued pursuant to thlt Agiiii'MI'It; 

Art eddltlon 01 modlftcation by llcenNe to Ita ~ Occupancy(a) 
that lmpaira the atructuralrntegtfty of the lnwWed GTE condult(a); 
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12.3.~ AA ~ pleCid by ~ ... lh8t II owned 01 c:on1rOIIed In~ Of 
in ~ by en entity ~ "'*' LJc»n .... 

13 Suryeya and lnapec;tma of Flel!ltltll. 

13.1 Upon wrttten notice to Licen .... the to~ number and exact location of uc.n ... ·l 
Fecllitlel in GTE't condult(t) !My be determinecl. at GTE't ditctetion, through a aurvey to 
be made not mer. thc1 once per C8lendar YNI by GTE. If 10 requated. Licensee and/Of 
any other entity owning Of jointty owning the conduit( I) with GTE may participate in the. 
survey. The coati incutTed by GTE to conduct the survey lhall be reimburwd to GTE by 
L1censee upon demand by GTE. If the Facditlet of mer. INn one Llcen ... are surveyed. 
each such Ucen ... shall contribute a proportonate share of the cottai'MT\buraed to 
GTE. 

13.2 Apart from surveys conducted In acx:ordW\Cjl with thia Mdlon, GTE tNIII hrie the nght to 
1nspect any Facility of Llc:enMe In GTE't con<jult(t ) a conditions may W'IITant upon 
wntten notice to uc.n.... Ucent" shalt, upon demand by GTE, reimburse GTE all 
cotta Incurred to conduct ltllntpectlon. No joint 1urvey 01 ln1pection, 0118Ck thereof. by 
GTE than operate to relieve Lteen ... of any respontiblllty. obligation Otllablllty aau!Md 
under thil AgrMment. 

14 Notjco of Modjf!ca!lon or Alttrlt!on gf Coodutt(a) by GTE. 

14.1 In the event GTE plant to modify 01 alter any GTE conduit( I) In which Ucensee has 
Facltitiel, GTE shall provide Ucen ... notice of the propoMd modlftcatlon Of alteration at 
least thirty (30) days prior to the time the proposed modlftcation 01 alteration 1a scheduled 
to take piece. Should Llcen ... decide to modify 01 e1ter ltl Abchmenta on the GTE 
condu1t(s) to be modified Of altered by GTE. Llcen ... lhell ao notify GTE in wrttlng. In 
such event. Llcen ... shall bear a proportionate share of the to~ costa Incurred by GTE 
to make such conduit( I) accessible to Lk:en .... 

14 .2 In the event GTE is reQuired by a federal, state. ex local authority to move. replece or 
change the location of any GTE conduit(l), Licens" 1hall concurrentty relocate 
Licensee's Facilltle1. GTE and each LiCeniM required to relocate Ita altachmentt shall 
bear rts own co1ta fcx such relocation. 

1 4 .3 Except a1 reqund by law, Licensee shall not bear the coati of relocating any of Ita 
F acllitl ... tf 1uch reloe8tlon 11 reqwed a1 a reautt of ., additional ptecemeot ex the 
modification of en ex1atlng plecement sooght by any OCher entity, including GTE. 

15 Disdajmer gf wanaotiM. 

EXCEPT ASSPECIFICALL.Y SET FORTH IN THIS AGREEMENT. GTE MAKES NO 
WARRANTlES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT UMITEO TO. AHY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTlCUI.AA PURPOSE. 

16 Otflult and Banwf!M, 

16 .1 The OCC:urTwlce d W1Y one of the following lhlll be deemed a M8tenal Oefeutt by 
Uc«< ... under thll .A.QrMment: 

16. , .1 

16.1.2 

KMC0422.WP 

Failure by ~1eeto pay any tee 01 OCher 141m ,.qulted to be peld under 
the terms of this Agreement and 1uch cset.un eon~ fcx • period of ten 
( 1 0) buaineu deyl after rece~pt of written notice lhereot to Ucenaee; 

Failure by Ucen1ee to petfonn 01 ~ .ny oCher term, condition, 
cov.,.,t. obligation Of provillon of thil ~ ..,.,t ~ luch default 
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16.1.3 

16 .1 4 

16.1.5 

~ tor a period ot ltllr1y (30) deya 8fter wntten nob thereof from 
GTE (pn:Mded th8t If luc:tl defaJit Ia not c::urllb6e within luc:tlltlirty (30) 
~ period, the period wfll be extr.dec:llf &.anNe c::onvn. ae to cure 
auc::h dault within IUCh thirty (30) ~ period end proc:.eeda dlllgenUy 
thereafter to etf.c:t tuct1 cure); 

Licen ... 'a voluntary or lnvoluntrt bankn.lptcy; 

The filing of eny tax or rnecNnle'a llen egelnat GTE'a condult(a) wtllch •• 
not bonded or dlschwged wi1hin ninety (SMl) days of the date Ucen ... 
receive~ nob that aucn lien hu been I'Hd; or 

Licen .... , lntentloMI uM or mainten.noa of Ita Fac:ltitles in violation of 
any law or regulation. or m aiel of any unlawful act or u~. 

16.2 In the event of a MateNI Dnufl GTE. without any further notice to the~ (except 
where expresaty provided for below or required by applieable law) mey do any one or 
more of the follOWing to the ex1ent permrtted by Law: 

16.2.1 

16 2 .2 

16.2.3 

Petfon'n, on behalf and at the axpenM ot LJcenMe. any obliglltion of 
L.icenMe under thla Ag,...,.,t wtllch UcenMe hu flliled to perlorm and 
of wtllch GTE lhall have given Lic:en ... nob, the cost of wtllch 
performance ahall be paid by Llcen ... to GTE upon demand; 

Terminate thll Agreement by giving nob of tuct1 termiNitJon to 
Licen .... m which cue the ptOYisionl of s.ction 5.1 u to r~ Will 
apply, and remove Llcen ... 'a Fac:ilitlea end atore them'" a public 
warehouM Of efaewt\erl at the axpenM of end for the ac:c:ount of 
Llcen ... wrttlout GTE being deemed guilty of trMpaU or convertion. 
and without GTE becoming lleble for any lou or dernaget to Licensee's 
Facilities OCCUIOned ~; Of 

Exercise any other legal or equitable right or remedy wtlict'l GTE may 
have. 

16 3 Upon term1nat1on of ltlla Agreement by GTE becauM of a matenal defllun by LICen .... 
L•censee shall remam liable to GTE for any and all feel. other paymenta and damages 
whiCh may be due or auatalned pnor to auc::tl termnation. 

16.4 All nghta and remediel of ud1 party Mt forth m thla Agreement shall be cumulative and 
none ahallexducle any other right or remedy, now-or hereafW allowed by or avaMable 
under eny Law. either at law or m equity, or baCh. Neither pany ahall be deemed to heve 
warved any ~ under L.aw unleu sUCh weivllla expreuty ldentlf'red u a watver herltn. 

17 lndemnbttm. 

17 1 l..lcanMe aMI ~Mte GTE for the full actualloea, damege or CS.tructlon of GTE' a 
pn:lperty lhelln any w.y .... from 0( Ia re&8*S to lhla ~t 0( ~ 

~ purauent to thla ~t (indudlng, without llmltltion, the~. 

c:.ontiNC:tion. oper.cion or mUitenanc:e of Uc:en ... 'a Fec:iltiaa). 

17 2 LK:en ... will fut1Mr Indemnify, defend and hold hatmleu GTE and GTE'a agenta. 
of'llcera. emp6oyeel and ualgna. from any and a1 ro.a.a. darnegel, com. expenaea 
(including, Without limitation, reason~ attomeye' feel), at8tUtOry flnee or~. 

actiona or dalma for personal Injury (Including ded'l), damege to property, or other 
d8INIQ8 or flnena.J lou of whatever nallJre in any w.y ertalng out ot 01 conned*t with 
thla Agreement Of actMtiea undertliken put'IU8nt to thia ~ (lnduding, without 

llmltetlon, the in1181tation. oonatructlon. oper~tion or meintenanoe ot ~·· Fac:illtla). 
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except to the extent C8UMd by the willful milcondud CK brMc:tl d thla Ag!Mment CK 

viOlation of the L.ew on the ~ d GTE or GTE't egenta, omc:.r.. empbyMe n uaigns. 
l.lcenMe exprMaty auumee .allllblltty far 8dlont btought eG8inat GTE lftd GTE'a 
egenta, ol'ftcera. employ ... 8nd aulgnt. by ~ ... ·, egenta, omc:.n CK employ ... an<1 

Ucen ... exprMIIy waives eny Immunity from the enb cement of thia lndermiftc:ation 
provilion that might otherwiM be provided by wot11.,..' compenutlon law. 

17 3 Without limiting the forego.ng, Ucen ... expr"aty egr ... to Indemnify, det.nd end hold 

harmleu GTE and GTE's agentl. ot'l\cerl, employ ... and Uttgnt from 11tY end II 
claum auerted by cuatomera of ~.an ... 1n any wwy anting out of or In connection with 
this Agreement or Ueensee's Facilities, except to the extent caused by the willfiJI 
misconduct or breach of tht. Agreement or violation of the Law on the pert of GTE or 
GTE's agenta, ot'l\cerl, employ ... and uaignt. 

17 4 Notwithstanding anything to the contrwy In thla Agreement Uoan ... fut1het lhell 
1ndemnlfy and hold harmJ ... GTE. b egentl, ot'l\cerl, ~ .... end au1gnt from and 
aga"'St any claii'T'IS, liabilities, loues. damages, ftn ... peneltiellftd ooeta (Including, 

w1thout limitlltion, reasonable attomeya' fees) whether foreMen or unforMeen, which the 

1ndemnifted parties suffer or Incur becauM of: (I) any dilctlarge of HUIII'dout Wasta 

resulting from acta 01 omlu~ona of Licen ... or the uc.n ... ·, predeceuor In mterest; (il) 

acts or OtniSIIOnt of the Ucen .... rt agentl. employ .... contrec::tora 01 repreaentatlv" 1n 
connection With any ciNnup requited by law. or (iH) faiute of Uc:enMe 10 comply with 

Enwonmental, Safety and HMith Laws. 

17 5 In no event ahall enn. party be liable to tha other party f01 any aped~~~, consequential or 

1nd1rect darMget (Including, w1thout limitation, loat revenu" 8nd lott profttl) llitlng out 
th11 Agreement or any obligation ansing hereunder. whether In an action for 01811alng out 
of breech of conlr8Ct. 101t or otherwJM. 

17 6 L1censee shall Indemnify, protect and hold harmleu GTE from 8nd agamst any and all 

cla•m• for libel and slander, copynght and/or patent infringement ana~ng directly or 
1nd~rect1y by reaaon of installation of L1censee's equipment m GTE'a conduit(a) pumJant 

to th11 Agreement. 

18 Insurance , 

18 1 LicenSee Shall carry 1n1Uran<:e, II tis sole COSt and expenM, aufftclent to caver ria 
1ndemntftc:ation obligations u Mt forth m Section 17 of this AgrMment. Such tnaurance 
shall 1nclude, but not be limited to, coverage agalnat liability du. to personal injury or 
death of persona In the amount of $500.000 u to any one penon and S 1,000,000 11 to 

any one accident; ~ ag11n1t liability due to property dam.ge In the amount of 

$500.000 u to NCh eccidtnt and $500.000 ~e; lftd coverege necesu~y to fully 
protect both It lftd GTE from all clallnl under 1ftY wortter'a c:ompenMtion I8WI that may 
be applicable. 

18.2 Allln..-.nce f"eqUtr.d of Ween ... under this Agreement lhall remein in force for the 
entire ur. d thll ~t. The company or compenlel ilaulng auc:tt ln14Jt'tnC:e lh.a be 
~ by GTE lftd GTE INII be named u en eddltioMIInaured In NCh auc:tt policy. 

l..JcenMe lh8laubmlt 10 GTE certlftcatel by each inaurw to the eff-=t tNt the lnaUIW hU 

in...s uc.wee for .. potenu.l liabilitlel d Uc:enMe under lhll ~ end tNt It 
wfll not cancel « c:Nnge any policy of in~~.nnCe IUUed to UcenMe UCIPt upon thirty 

(30) ~ notice to GTE. In the event uc.n ... ·, lnaurMCe ~ Ia to be~ 

by reason of ~t of ptWmiUma due, GTE aNI h.w the opCion at peytng ettV 
a~nt due and Ucensee INII forthwith re1mbutU GTE the full .mount peld by GTE. 

1 e 3 Lana" lhall promptty ecMH GTE in writing of any end e1 aema fot ~. 
1ndudlng, but noc limited to, damege to property or Injury to CK dM1n at penona, alegedly 

KMC0422.WP ~ 20, 1881 
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arillng out of or 1t1 eny nwww rel.wd, dlredly or nctlrdy. to the pr...-.c:e or uM of 
LicenMe'a Fecllttt.. 

18.• UcenMe ah.., fumlah bond or Mti1111c:tory evidence of contr11c:tue1 ~ oov..-.ge. 
the t8r'TN ot which Shell be IUbjec:t to GTE'a ~. In the 1m0Unt ot ten thouMnd 
doll8ra (S10,000) to gl*WitM the peyment of eny auma which mey bec:ome due to GTE 
tot ,..,..~. lnapectlont or tot wor1t perlonned by GTE tot the beneftt ot Lanaee under 
thil.-geement. lndudlng the removll of UcenMe'a Fecllltlee and equipment PIJf'IUM't to 
eny ot the provtaioM hereof. AJI bonds must apec:Jty tMt the GTE be nodfted thlr1y (30) 
days pnor to the expiration or cancelllltion of the policy. 

19 EmtCgeocy BIIIQCIIIoo P'JY*IurM 

19.1 The partie~ adU'IOWiedge that In the event of., tmer'g81'1Cf, MMcll provlcSed by the 
parties and other joint uaen to their naapectiYe c:uatomera mey be ln1erruptlld, tn.t It INY 
not be possible tor all MtVic:e providers With t.cilltlea In GTE'a condult(a) to,...~ 
servtee to ell 0..11tomer1 It the ..,.,. bme, tha1 diaputet mey .,.. between the 1*1*1 
conC*'DIDg the menner In which emergency repan shall be mede, tha11t Ia MMnbalthat 
deoslona be mede qulddy, lnd that It Ia hlgNy ~that II Hlvlcl providers utilizing 
GTE'a conduit( a), dudl. m8Mol .. or handholdt enter into~~~~ 
relating to emergency repairs and MtVIce re~torltlon . It ie e~ that dlaput• wUI be 
immediately resolved at the alta among the atr.cted pattlee baNd upon the c.rhna aet 
forth In Section 19.2 of this AgrMmenl 

19.2 When notice lnd coordination are pr8Ctlc:able, GTE, Llcen .... and other affected pll1lel 
shall coordinate ntpaW and other wor1t ~tiona in emergency situations invoMng 
servece disruptions. Disputes well be emmedlatety reaotved at the alta by the affected 
parties en ecx:ordence With the following pnnaplee. 

19.2.1 

19.2.2 

19 .2.3 . 

Emergency servece restoration wor1t ,.qunmenta lhall take precedence 
over other w()(t( operations; 

Except as circumstances may otherwise d~te. restoration of lines for 
emergency serveces providers (LQ.. 911 , In, pollee, and holprtal lloes) 
shall be giVen the highest prionty and temporary occupancy of the 
maintenance duct (and, if nec:easary, other unoccupied duc:ta) INII be 
auegMCS In a manner consistent with thla priority. Sec:ondlwy pnonty 
shall be giVen to restoring MMCeS to the IOC8I MtVic:e providers wrttlthe 
greetest numbers of locallinel out ot MMCe due to the tmelgeiiCy being 
r~. The partees shill exerctM good falltl10 aaalgrmg pt1orttleil end 
shall bate thell' deos10na on the beatlnfonnatlon 1t1en av.a.ble to them 
at the si\• en question. 

GTE shell determine the orc:1er ot precedanol of wor1t ~tloua and 
uaignmant of duct space In the main~ duct (lnd oen. unoccupied 
ducts) Ody if the affected P*1lea era unable to ruc:t1 prompt ~t. 
ptOYidad, however. that theM deciaionl shall be mede by GTE on a 
nondilc:tlmll'latory bUll 11'1 ~ with the pf1nc:lplea - for1h rl this 
aecaon. 

20 Damage Suapectect IQ I !cwttM'I Flcllll!ta Onl¥. 

20.1 In the event L.lcenMa receiv• information that L.icenMa'a Fecllltlaa era dameged, 
LecensH ahlll notify GTE of said damage at 1-8()0.483..4100. Thie ie a 24-hoUI'. 7 days 
per week notfbtlon number. Licen ... shill provtde GTE .. lnfotmatlon knOwn to It 
regarding the damege to Ucen'"'' Flellltlaa. 

KMC0422.WP Aprl20, 1M 

K-1- 10 



ORDER NO. PSC- 98-1315-FOF-TP 
DOCKET NO . 980892 - TP 
PAGE 172 ATTACHMENT A 

20.2 In the ewnt GTE-rece~Yes notice that~·· Fecilltlee.,.. dlmeged, GTE w1 notify 

Lloen ... of Mid demege by telephoM 8t the LJc:ilnMe't ~ICY lol6ephone number. 
GTE shall provide Ucen ... all lnfonnation known to It regerding the ct.-nege to 
Llcen .... , Fecilltlee. 

20.3 Aft« the giving of tuch notice by either L~ 0t GTE. Ucen ... tN111 be tuthorlzed lo 

perform emergency restoration ma~ntenanoe edMtiet in connection With Ucenaee't 
Fecilltiee. subject to the provJaiont of lhlt Ag1M!T*1l 

20.4 Without limiting any other indemnlf'lcatlon Ot hold h.,.... provJSIOrtt of lhlt ~t. 

LteenSII agrMI tMt .ny decision by GTE regarding IOOia to Lloentee't An.c:hmenta, 
or any action 0t f8Hure to ec:t by GTE. appropnately 0t Inappropriately, under lhlt HCtlon 

shall not be lhe bail tor .,Y claim by Llcln'" egalnat GTE tor any dwnege to 
Llcen ... ·a Facilities 0t dian.lptlon of Ucen .... , MMclt. 0t any o1hlr direct or Indirect 

damages of any k.lnd whataoever 1nourT'Id by l.lcen ... and UcenNI INti Indemnify and 

hold GTE henniiN from eny auch claim. 

21 Access to GTE's ManhgiMIHandbolu 

21 1 GTE will allow Uc:en ... to audit manholealhandho!M th1t ere indudld In eny COR 
submitted to GTE to oonftrm ulabillty. Llcen .... shall give GTE 8t teat fOIIteln (14) 

days advlnOI written notice of ita dealre to audit and shill obtain Ill IU1honzaliona from 
appropn1te authof'lties reqwld to open the manholeslhlndholee. GTE tNIII have the 
nght to h1ve • GTE employ" Ot agent preaent when Ita man~ ere being 
opened. Such GTE employ" Ot egent shill have the 1ulhority to auapend Ucen .... , 

activitiea In and lfOUnd GTE's m1nholeslhandholll If, In the 1011 dltoretlon of u6d 
employll Ot IQIOl eny haz.ardoua condltlona lriM 0t unaat. pt'8Ctic:M ere being followed 
by Llcen .... , employMS. ~gents. Ot oontractorl. UcenNI eoreet to rllmburM GTE the 
cost of hiVII'IO GTE' a employ11 0t agent pr...,l Such c:h8r01 shel.l be GTE'a fully 
loaded labOr retet then In effect 

21 .2 For purposea olher lhan to audit usability, GTE's manhollllhandholll shall be opened 

only as permitted by GTE and only after Liceo ... hu obtained Ill neceuery 
authonzations from appropnate 1uth0ritles to open manholeslhandholll and oonduct 

work operations there1n. GTE shall have lhe nght to hiVe a GTE empioyll Ot agent 
present at any 1111 It whiCh ttl menholulhandholellle being opened. Such GTE 
employM Ot agent shall hiVe the authonty to auapend Lk:en ... 'a wont operaaon1 In end 

around GTE' a manhollllhandholea tf. tn lhe sole dltcretlon of aalcl employM or egent, 

any hazardoue conditions llile 0t any unaafe pr8Cticel ere being toUowld by Ucen ... 's 

employ .... egentl, or oontractorw. Ucena11 agren to reimburM GTE the~ of hiVIng 
GTE's employ11 or egent pr111nt. Such charge ahell be GTE' I tully loedld lebOt rated 

then 1n effect The preMnC:e of GTE'a aulhonzed employll Ot agent shill not relieve 
L1cens11 of ita retpCll\llblltty to conduct Ill of ita wont operations ., and eround GTE' a 

condurt(s) In 1 tat. .nd wtrtt~Nnhke manner. 10 eocordlnce With the t.lfml of this 

Agreement. 

22 Abandc:!f1Wil 

Nolhtng i'lltlla .t.g~..,.,.,t shill prevent Ot be oonatnJed to prevent GTE from lbendonlng. Hlllng, 

astJQntng or·OCherwtle d~ of eny condurt(a) 0t ott. GTE property UMd for~·· 
Facilities: provided, howe\IW, ttm GTE shall condition any IUc:h 1811, aatq'lmlnt or OCh« 
d1sposrtlon aubtld to the ngnts granted to Ltcent~~ pumJent to lhla Agreement. GTE shell 
promptly notrfy Lk:enNI of any propoMd sele, a11~gnment or other dilpoeltion of rry condult(a) 

or other GTE property uMd tor LicentM'I Facllit.lft. 

KMC0422.WP 
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23 ~-

Arty wntten not1oe to be g!Yen to a party to this A.gteement lhal be In writing and gNen 01 mede by 
meana of telegrwn. fKaimlle tranamiQion, cettlfted « reg~ mal, eXJQM mai « Other 
ovemtght delivery MIVIoe. « h.nd delivery, prop«' po~t-oe 01 oUw et\lrgel prepajd, and 
addresMd « directed to the respective partieS as follows: 

To LicenaM: KMC Telecom II. Inc. 
Attention: Mlc:Nal Sternberg 

President and CEO 
KMC Telecom II. Inc. 
1545 Route 205 
Su~300 
a.dmlnat.-. New J.-..y 07921 
Fecaamlle number: (908) 719-8n5 

To GTE: GTE South 
Atteobon: Regulatory Director 
201 N. Franklin Street 
One Tampa City Cent• 
MC: FL TCQe1S 
Tampa, Florida 33602 
Fecalmlle number: (813) 223-488 

Any nobce grven by peraonll deliv.-y lhall be deemed to have been grvw~ on the day of ectull 
Clelrvef)' and. rf grven by regtatered or c:ertrfled mail. ratum raceipt requested. on the dlte of recetpt 
thereof and. rf grven by fac:aimile tranamtasJOn, on the dly of trwlamittlll thereof If grven dunng the 
normal buatneu hours of the reap110t and on the next Mineu dly rf not grvw~ dumg normal 
buSiness hours. 

24 Non-W11yer of Tean• and Condition• 

No course of dealing. course of p.-formance or failure to en tore. any term. right. condition or 
other provtsion of thra Agreement shalt constitUte or be construed as a wt~rv• of any term. nght or 
condittOO or other provtaJOn of thiS Agreement. 

25 Compliance With LIWJ. 

Notwithstanding anything to the concr.ty 10 this Agreement. MCh party aNII enaura that any and 
all ad!Vtttes II und.-tak• putiUIII'It to thra Agreement lh.U compty With lit appllc8b6e taws, 
tnduding. Without limitation, lit 8PS)IIcable prOV111001 of (I) worQnl' compensation taws. (li) 
unemployment~ lewa. (ill) the Federal Socl8l Security L.lrw. (lv) the Fair Labor 
Standardl Ad. (v) llllewa, raguiltlona. OJIH. guldallnee. polidle. orders. permltl and approvals 
of any ~till euthottty relating to enwonmenta matt.erl11141« ooc:upatlonel aat.ty: and 

(vt) all t... 

26 Egn::a" I .. 

EJccept for peyrnent of the Oc:c:up~ FMt and other 8mOUtlta pey8D6I under thla ~t. 
nerth.- petty ahlll heve eny liability for Ita deleya or Ita failure In per1otmence due to f'n. ftood. 
exploaJOn, pat d.mege, power falluret , stnkH « labor d~. Ida of God. the EJementa. wer. 
crvd dllturt>encee. ec:ta of civil 01 millt.-y authontJ.s 01 the public eMmy, neblllty to MCUta ~ 
mattna~t. tranapon.atlon fldtu., or fuel or energy ahort8geS. 

27 Aslign!JW)! 
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27.1 The~ and obilgdON ~ lJoenMe under thll Agreement INII not be ... igned. 

tr8ntfwred or ~icenMd. In ~ or In pert. withOUt the prior wnu.n oonMnt of GTE. 

wt'llc:tl consent tNII not be unruaon.oty wrlhheld. conditioned or~: except thet 

thlt AGrMment <*' be aAigned ., ita entnty to en atftllete or eotpcnte aucceeaor upon 

prior wnu.n notic:» to GTE. Art aulgnment. trw'lafer or tub-license~ thll Agreement by 

UC.U... th.n not relieve Llcen ... of ita obl~tiont under thla Ageement. Arty 

auignment ettempted Without the pnor wntten consent ot GTE an.u be void. 

27 2 GTE shell have the right to 111lgn this Agleement end to IUign Ita rigtlc. and deleQIC. Ita 

obligelions end lllbilltiel under thtt Agreement. either In whOle or In pert. GTE ahlll 
prov•de notice to uc.n ... of any eulgnment wt'lidllhlll alate the ehcttve date thereof. 

Upon the ehcttve dele end to the extent of the ... ignment. GTE shill be releued and 

diiCharged from Ill obl~lionl end lilbdltlee under thlt ~ 

27.3 Neither !hit AgtMment nor any term or provttiOn hereof. not wry lndualon by refw-rn;e 

shall be conatrued u b4tlng for the beneftt ot any person or entity not elignatoty hereto. 

27 4 Thit Agreement shall be binding upon end inure to the beneftt ~ the pertlea hereto and 

thetr reapective aucceatoB end asttgnt. 

28 Aoptqb!e Law. 

Thts Agreement. and the righta end obligetions conte1ned In it, shall be govemed end conatrued 

under the lews of the Stac. ot Floride WithOUt regltd to Ita confllcta of lews provtiiiOnl. 

29 Law. 

Theterma and condltlona of lh•• Agreement ahall be aubfed to all Law tNt It c:urrentty tn force or 
that may be prescnbed by any federal. tt.ate or locel govemment.ll eu1honty. N!y auc:h Law ah.., 

automatJcally aupet'Mde the provttiOnl hereof and the pwtles egree to modify In wnt1ng the 

affected tenn(s) and condltlona(a) of this Agr""*"t to bmg them Into compli8nce With auc:n Law 

Should any lermt of !hit Agreement be detem11ned by a c:oun or other entrty With competent 

JUriSdiction to be unenforceable. all other terms of this Agr""*"t ahall remain tn full force and 

el'fect .. 

30 Headjnga. 

All headinga contained in thia Agreement are fCK conventenee only and are not Intended to affect 

the mean•ng or mterpretlllion of any pan of thll AgrMment. 

31 NondiSCMuoatocy EMS 

Notwrtnatandlng anY'tling Included in thia Agreement to the contrwy. In no event shill Uc:en ... be 

reqUifed to ~ any fM. cherge. coat. expenM CK c:on'lpenaation, or perlotm any MI'Vice Of' 

obligetion, that Ia not permitted by Law GTE agrMe 1Nt it ah.n edhere to the nonc:llacnmlnetlon 

requl~WT*tta ~the Tlleconmunlcatlont Act of 1M wtlt\ rMPect to the adminiatratlon of lhll 

Condult~~l 

32 Entire AQ!..,..Il 

The term. end condltiona ~ lhlt Agreement aupetMde all prior orw or wna.n unden'*'<linga 
between the peru. lnd conatltlrte the enUre agreement between them concem.ng the aubfed 

matter of lhia Agreement. There we no underallndlngt CK .......,lltiont. ~or Implied. 

not exprestly Ml fot1h in thia Agreement. Thia ~t shill not be modified or amended 

except by 1 writing signed by the perty to be charged. 

IN WITNESS WHEREOF. the peru.~ have executed lhlt ~through !her authorized 

repreaentew•. 

~22.WP 
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FOfGTE: 

GTE FLORIDA INCORPORATEO 

(Signawre of Authonzed Agent) 
(Pnnted Name of AuthonZed Agent) 
(Title) 
(Date ) 

KMC0422.WP 

K-1-14 

ForKMC: 

KMC TELECOM II, INC 

(Sign8tu,.. of Offtc:er) 
(Printed Neme of Offtc:er) 
(me) 
(0818) 

A nEST: 

.. 20. 1881 
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EXHIBIT A 
CONDUIT OCCUPANCY RATE 

GTE Conduit Oc:cupency Rate: 

KMC0422.WP 

S 1.85 per llnMr foot per y..- for sub-dud 
s 1.85 per linMr foot per veer for tuuuct 
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APPEND!){ K·2 
CONOU1T OCCUPANCY AGREEMENT 

EAil!U. 

Th11 8\ji..,.,t r~r) ia between KMC Telecom II. Inc .• having Ita prindpel oft'lce at 1545 

Route 205, Suite 300, Bedminster, New JerMY 07921 ('"KMC") 8nd GTE Florida lnoorpc:qted. 
hav1ng Ill principal offtce It 600 Hidden Ridge Drive, IrVing, Texas 75038 ("'l.Jcen ... "). 

}. oennjt!ooa. 

2.1 "KMC's c;onduit(al" or "KMC CQOdylteat me.nt any reinton:.cl puaage or opening ln. on, 

under/over or through the ground capele of containing communicatioN t.dlltlet. 

2.2 "Teferommyok;;ltigna Serykw" meant the offlnng of telecommunicaliont for 1 fM diteeUy to 

the public, or to aucn datMe of u..,... u to be effectively IVIilble dlredty to the public, 
regardless of the fKIJitlea used. 

2.3 "Ceblt TtfeyjaiQn StrticM" meent the tr8ntmlttion to IUbtct1bert of off-the-aw pldwp of 

b"*'cut signals or the tranam1at10n, wrltlout MPII'Ill charge, of loc:8lty originated doted 
e~rcurt televiSIOn to the aubtcnberl of off-th•air aerva. 

2.4 "Cpaduir or "OUCC meent 1 angle endoted raceway used to houM lnnerduct. 

2.5 "!anerdyd • un!Ht otherwlta apecifted or approved by KMC, shall mean a tin~ endoted 

raceway 1" or 1·1/4"1n dlainellr. placed within duct and used for housing eommunicatlont 

facditlft . 

2.6 "Eadm,os· means all communauon faCIIItiH, 1ndudlng, but not !lmrted to, cables, eQUfPI'I'*lt 

and asaooated hardware, owned and utilized by the L~ ... wtucn ocxupy en nnerduct. 

2.7 "Mako-Be&ey Wort( mana all wont, including, but not limited to. ~t. removal, or 

transfer of existing t.diltlet, placement, repair, or replacement of duct or lnnetduct.. or any 

otner cnangea required to .a:c>mmodate the ucen ... ·, Facilities in • conduit. 

2.8 "Maoholu" and "hiOdhpla" mnn subsurface enc:lo.urea which personnel may enter and 
use for the purpose of inat.lling, ~ung and ma10ta10ing c:ommunatlont t.dlltlet. 

2.9 "Hazardous Mated.tJ,. mana (i) any substance. Nterill or watt. now or hef'ufW defined or 

cbaractenzed u hazarc:loua. extremely ha.urdoul, toxic or dangeroua within the munlng of 
ltle Comprehensive Enwonmental BesponM, Compen .. tlon 8nd Lldlty Ad of 1980, u 
amended. or any amwla•. on:lfn1nce. stawte. rule or regulation of any gov.mmental body 

or authority, (ii) any tubstaa. matenal or wute now or hereaftllr ciUalfted • 1 contllmiNIDt 

or pollutant under any lew, ordinance. statute. rule or reguldon of any govemment8l body or 

authority or (Ill) any OCher aubatance. material or wate. the menut.cture, ~. 
distribution, u ... n.trMnt. atcnge, placament. ditpoaal, removal or trwnaportation of which 
it now Of herMfter IUbfect to regulation under 1ny law, on:linlnce. alltull, rule or regulation 

of.., ~·c.f body or authonty. 

2.10 "'mrwy::y f•• means the tee paid by LicenMe to KMC per 1ne.r foot tor ..en 
1nnetduct occupied by Uoen .... , FK~Iitielln KMCt Condult(a). 

2.11 ·commyak;;lt!gn• Ad' meena the Communicltlont Ad of 1034 • ..,..lded by the 

Telecommunicaliont Act of 1996, Pub. L. No. 104-104 §101(1), 110 StM. 70 codified It 
~7 U.S.C., M now and hereafter amended. and Ill orderl, rulee, reg~....wn and 

guidelinel fsaued by the Federal Communationl Commiulon rFCCi 0t any state 
r~latory agency with jurlldlctlon over either party hereto. 

KMC0422.WP Acltl20. 1M 
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2.12 "f'M'!*'IIIOd E5wmitl-~ 11 dthe -•menta .wJIOt rtghta-of-way 1n wnic:tl 
GTE'S c:ondulta, menh06el 0t Mndholee CIOY.-.d by lhil AQI...,.,t .. c:urTWttly 0t 

propoeed to ~ loc.1ed end II permlta, epproonn, I~ end MlthottzatioN IUUed by 

any gowmmental eu1hority or pnvate lndlvldu8l 01 enttty to KMC 01 for KMC'a benefit for 
KMC's condulta, men~ and/or handholet or relating In eny ~ to KMC'a uM of 
KMC's c:onduitl, man~ end/or hand~. 

2.13 "1.111( means any and Ill fed.-.1, state end locallawa, statute~, codes, ~tlooa, rules. 
ordera. decision a, t.ltiffa and guidelines cuued by or emaneting from lf'IY legilletlve. 
reguletory, ldmrtisntive or judie&* enttty, ., en.ct now or In the future, including but not 
limited to the Communallona At:;t. 

3 Pur:pgae. 

3.1 Lteen ... repreMntl to KMC thet Llc»niM ha 1 need to ocx:upy, piece and 1"1\U\taJn 
communatlona t.cllltiM Within KMC's condult(a) for the purpoee d providing 

Telecommunallons ~-

3.2 KMC agr ... to permit LJcenNe to occupy, piece end meintUI itl Fec:illtlel within KMC's 

condu1t(1) a KMC may lllow pursuant to the terms of this AgrMmenl 

4 Grant of L •eanae. 

KMC grants to LtceniM end L.Jcensee eccepta from KMC a non-exduslve revoc8ble license to 
OCC1Jpy, place and metntaln in 1 des.gnated spece in spectfted KMC conduita Llcensee'a Fecltltles 
pursuant to the Ierma end conditions set forth herein. lJc;eniMihall have no tur1her right. title. or 
other 1nterest in connection with KMC's condult(s) ex~t as provided by t.N or~~ of the 

part1es. KMC sn.JI have the right to grant, renew or extend prlvilegel to othen not parties to thia 

Agreement to occupy, piece or m11nla1n facilities in or otherw!M use any or Ill KMC condurt(a). 

suDJect to Llcensee'a nghtl undw Lew. 

5 :wm. 

5.1 Th1s Agreement. if not previoosly terminated in ac:c:ordance with the provisions hereof, shall 

continue m effect for a term of two (2) yurt and thereaftw for aucceulve ~yeer penods 

unt1l term~neted as provided herein. The ~~ may ~ terTnlnated It the end of the thlfd 
year or et the end of MY annual renewll term therufter by efther ~ gMng to the other 
party at least ninety(~) days pnor wntten notice. Within ninety (90) dayl from the dete this 
Agreement is terminated by either party, LlceniM lhlll catMIII of L.JcenNe's Fec:ilitlet to be 

removed from Ill d KMC'1 condulta: provided, however, thet: (1) If LJcenNe ~ KMC 
that LJCen ... wl.n. to continue occupying KMC's condult(a) put'IYif'lt to the tetma and 
conditions of 1 new or modlftod agreement, the plltJea will begin good-halth negotiations of 
suCh agreement. end this Agr_,.,.,t w1tl continue on 1 month-to-month ball untl .tthw the 

new agr..,..,t Ia executed 01 the nghta end obliglllona of the 1*1* regerding eccea are 

othetWIM detennlned in eccotdancl With (2); or (2) If within IUCh ~ ~. Ucen ... or KMC 

$~ • forTMI ~ of the rights lnd obligallona of the 1*1* regerdlng the ICCell 

av...,.. to LJcenMe from .,..Y reguletory or judlc:IIIIUthorlty Mvtno Juttedlc:tlon avw aucn 
matlllra, lhla Agr...,.,t IMII continue in en.ct until such regulatory or judldlll eu1hority has 

mede b ~- In the event LiceniM's Fecllltlel .. not~ • required by thia 
section, KMc shall heYe the option to remove lllauc:h Fldtlelend atore them in 1 public 

warehouM 0t ... _._.. at the expenae of end for the 8CICIOWrt d UceniM wllhout KMC'I 

belnQ deemed guilty ol trelpUI or conversion, end without KMC's becoming lleble for eny 
toaa or demegee to UceniM'I Fecilltlea oc:caa!Oned thtnby. In IUCh event. Ill coeta Incurred 
by KMC to remove UceniM'a Facilities In eccordance with this Agreement ahall ~ 
remburaed to KMC by UceniM upon demand by KMC. 

5.2 UceniM may It MY time request removal of Ill Fec:illtiM from MY KMC conduit. by gMng 
wntten notice to KMC It teat ninety (90) deya prior to the time Uc:enMe delne IUCh 
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remcMI. If KMC ectviaee lJclnNe tNt t(MC lhllrwncwe Lic:IINM'I FeciiUII, lJclnMe 
shall pay to KMC the coet ot Mid remcJV81 .nd no credit Ott refund olfi'Y ,..,tllllhafl be 
allowed LioenMe- on ec:count ot luc:t'l remcJV81. If KMC ~. L.anMe aMI pey to KMC 
the coat ot removing Lic:enaee'1 Fecllltlel in 8dvance. If KMC permits Ucen ... to IWTIOYe 
Licen ... 'l Fecllitiee, Uc:en ... shall do so at Its own expenae, 8f'ld INIII reimburM KMC for 
any upet~MI KMC fNY incur u a result of 1uc:h removal. 

6 Coody!t Oq;ugancy BBQuMta. 

6.1 Licensee shall submit a written Conduit 0cc:uP8f!CY B8quat rcoR") to KMC sp«ifyyng KNC 
conduits within whic:tl it deairel to pl.ce Fecllltlel. EC! COB lhall be in a form lpecifted by 
KMC and may N reviled from time to time at KMC'1 IOie discretkln upon prior written notice 
to Lteensee. No Facilities 1hall be plac.d In any KMC condult(a) ldentlfted In a COR until that 
COB hal been approved by KMC. Upon the 8PPfOval ot the COR. KMC IMIIrwtum one copy 
thereof to Ucen ... bearing an endorsement ecknowledglng KMC'a authottzation. All 
Facilities placed in KMC'a conduit pursuant to an approved COR ahlll become aubjec:t to Ill of 
the terma and conditions of thla Agreement Licen ... fNY submit ac•baequent CORa for 
approval by KMC u needed. 

6.2 KMC shall provide Uoen ... a response to a COR within 30 daya ol rKeMng aucn COR. Any 
denial of a COB by KMC ahlll be in writing and delivered by KMC to L.anMe within aud\ 30-
day penod: any such denial shall specify in detlli the reuona fOt aucn denial. and Include Ill 
relevant evidence and other information supporting auct1 denial u may be required by Law. 

6 .3 L1censee shall pay KMC a tee for procaaing a COR to compenaata KMC for actual 
adm1n1stratlve coats u well aa tha actual engineering coats rusonably lncurTed. The tee for 
eng1neenng coata lhall be computed by multlolying the fully loeded hourty rat. for an engineer 
times the number of hours reuonlbly required by uch englnMr to lnapect KMC conduits 
included in the COB. KMC will c:narge Ita then current rat• for edminlatratlve and 
eng1neenng coats, u may be cnanged from time to time by KMC to remain conslttent with 
prevailing COlts. KMC ahall provide Licen'" wittl an estimate of the total edmlnlttrallve and 
eng1neenng coats needed to process Licensee's COR Within fifteen (15) daylafter receiving 
suc;h estimate from KMC, Llcenaee shall notify KMC .tther (1) that ucen ... ahaiJ ratmburse 
KMC all costs actually incurred to perform the work and shall pay the total estimated amount 
to KMC at least ten (10) days pnor to the data the wont is to begin or (2) th8t It dealrea to 
cancel 1ts COR. 

6 4 Upon receiVing an approved COB. ucensee shalt have the right. aubjec:t to the tanna of this 
Agreement. to pl.ce end maintain Licensee's Facilities desc:ribed in the COR 1'1 the lnnerducts 
of KMC condulta ldentlfted ltleretn. 

6.5 In the event It ia necesMfY to rearrange any fec:illties (including fecilltlea of third partie~) ln or 
to re1nforce. repl.ce or add aupp?rt equ1pment to 1ny one or. more of the conduits included '" 
a COB 111 order to accommocsata ucen ... ·s Facllltlea, KMC shall notify L.an ... at aud\ fac;t 
and provide ~with an •ti!Nta of the total coat ot luc:t'l MP•RNdy Wen needed to 
accommoda'- L.anaee'a Facilities. Within fifteen (15) ~after racaMng sucn not1ca from 
KMC. UcenMe thai not1tt KMC either ( 1) that Uoen ... shall pey all at the coeta actua1ty 
ina.INd to perfonn the MIIU-Reedy Work ~ ahall pey the total ~ amount to KMC at 
IMit tan .(10) days pttor to the data the Mag-Ready Wen Ia to begin or (2) that It dean. to 
~till COR. 

6.6 Licensee is not authortzed and shall have no right to plac. fedlltiee In any KMC oondult(s) 
unless that KMC condult(a) Ia identified'" an approved COR. 

6.7 Exlttlng conduit rNIPI wll be INide available for viftlng by Uc:enMe for the purpoM of pr.­
order P'*"'lng at KMC ... engineer'• tg otncea during nonna1 bualnell hoW'~, aubfeCt to 
reuonlbla advance notlfk:atlon conaiclerlng the tiZI d the ordet ~ ~ at the 
planning proceu end documentation. While a fonnal wrm.n requeet wll not be required in 
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connection wtth the h ~ by l.Jcwttee to vtN conduit fn~Pe, KMC ,...,..... the right to 
ref-oJM wry IUbMquent ~ requeet 01 ~ writt8n jultlflcllttol• for the requeet If 
LJcenaee * ~ that It doee not heYe a good t.lth lnW\tkln to submit 1 COR. If 
the availability ot apeclftc po~nt-toi)Oint eondutta C8n be ~ at the arne ot v~ew~ng 
conduit IMPS. meps reftec;tlng aud'l point-t01)0int conctutta fNIY be IMde available for 
copying. Ucen ... lhall pay to KMC 1 fM for making IUCti copiM evaillt*t auft'~Qent to cover 
the getW'W admlniltrlttve coati incurred. IN MAKING CONDUIT MAPS AVAILABLE, KMC 
WILl BE MAKING NO EXPRESS OR IMPLIED W~ REGARDING THEIR 
ACCURACY OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS USED BY KMC 
IN ITS DAY-TO-DAY OPERATIONS. 

7 Ault!Qtey IQ PltK;ft LicenfM'I Fw;llftiC!I. 

7. 1 KMC shall not unreuonlbly intervene in Of lu.tnpt to del.y the grw~tlng of, wry rights of way. 
easements, licena•. authoriZatiOns, I*T'"ita and consents from ,.,.,..,, state 01 municipel 
authontiel Of privata property owners that may be reqund ln eddltion to the EaMmenta and 
Permlta llrudy received by KMC for Ucen ... to piece Ita FecilltiM In KMC'a ccnduita. KMC 
shall. upon requeat by GTE, provide 1 letter of Introduction IUita*t for GTE to UM to identify 
itaelf and Ita purpoae to~ whOM property II burdened by~ eaaementa. 

7.2 In the event additional Easements and Permits must be obtained In onSer for Uc:en ... to 
utilize KMC's conduits under thil Agreement. KMC lhlll provide Ucen ... with ~ of Ita 
Easements and Permitl along with any report~, mapa and documents ralatad ~to. to 
ass1st LJCenSM in applying for the additional Eaementa and Pttmlta and lhall fully cooperate 
w1th LICensee. induding promptly providing any consent forma which Ucen ... may requeat to 
fac1li1ate obtaining such addltioMJ Easements and Pttmita. KMC lhall, upon request by GTE. 
provide a letter of introduction suitable for GTE to uM to Identify itMif and ita purpoee to 
landowners whose property Ia bul"dened by ,.........,t .....,.,tl. 

7.3 Upon notice from KMC to Ucena" that the ceNition of the uae ot any one Of IT'tOf8 of KMC's 
conduits is neceuaty for reasona of safety 01 h• been compelled by eny judlcill 01 
regulatory authonty, I*T'"iuion to OCQJpy, piece and/Ot maintain Llcln ... 'a Fealitlellrl such 
conduit( a) or conduit(a) shall tarm1nate immedilltely and Uc:en ... promptly shell rwnove rta 
Facilities; subject to Llcln .... , relocation nghta under Ulw. Should Ucen ... taH to remove 
1ts Facilities within the time frame ordered by the judicial or ,.guletory authority or one 
hundred twenty (120) deya of receiving notice to do 10 from KMC, whichever it leta, KMC 
shall have the ~tlon to remove all such Facilltiea and store them in a public war.houM or 
etaewnen. at ltle expenM ot and for ltle eecount of Llcln ... without KMC'a being deemed 
guilty of treapau 01 converslcn, and without KMC'a beCOming lillble fot WIY Iota 01 demag" 
lo Llcena .. ·a F8dlltiM oc.'lCUioned thereby. All c:oata Incurred by KMC to remove Lieena .. ·a 
Facdrtlet Shall be reimbutMd to KMC by LicenMe upon demand by KMC. 

8 Ptar.emeot at L iCftOIM'I Eec;illtlq. 

L1censeelhell, at Ita own upet~M, place and maintain and replace~ .... , Eedllties in .<MC's 
conduit( a) in~ with (I) IUeh requlfementa and apec;lftc:dona ea KMC lhlll from time to 
t1me preec:rtbe in writing, (i) all NIM 01 orders now in efi'Kt 01 that hetU1'ter may be luued by any 
regulatory egency ot other authority having juriadlctlon, end (Ill) Ill cu"*"tly epplic:8ble 
requuwneutl and ~tiona of the Nationel Electr1cel s.Nty Code, and the epplk:atMI rure. 
and ~ ot the~ Sahtty And HMI!h N;t. Uc:en ... egrMe to comply, It Ita sole 
nsk and expenae, with II apec;lftc:dona included in Exhibb 1 ttvougtl13 hereto, • mey be 
rev1sed from time to time by KMC. 

9 Failure of Ljgtnsee to Qmtpy Cmctult Splrfl. 

Once Licen ... ha obtained an apptOVed COR. Llc:en ... shall have abcty (80) deya from the date 
the CORIa approved to begin the pleeement of Its Facilltiee ln KMC oondult(l) OOYeted by the 
COR. If Licen ... hal not begun placing its Facilities Within tNt sixty (80) day penod, Uc:en ... 
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shill so edvtM KMC ~ e writ111n ~ for tht ~. If UC*'lMe fiiiiO ldviM KMC of Ita 
detay. with 1 wntten explenation therefor, 0111 UclnMe f.a. 10 ICt WI good faiCh by not ~ 1 
boN tide effort to t>egtn piecing Ita FICilttiM withrtlhe alxty (80) d8yS pr-=ri>ed by this MCtion. 
the previoualy IIPPtOVed COR anal! be deemed rucinded by KMC 8nd L.loMMe lh8ll hev. no 
ful1her right to ~ Fldlltlee pursuent to tNt COR. 

10 Ocg!QII.OQ fMI. 

10.1 Untl KMC ha completed appropriltl cost studies. Lan ... .n.u pey to KMC en 
Attl<:tlment Fee, for uc::h linell' foot of duct or lnnercluct (u tne cue rMy be) occupied 
by Licen ... 'l Flldlltielln KMC'a eondult(a), in en emount equ.l to 1he Alllc:hment Fee 
then being c:halg«< by GTE u sole owner to KMC a L.an ... WI 1he S~. u rMy be 
awll'ded from time to time. If Llcen ... 'l FICilltlee occupy~ then OM kvlerduct. I 
separate Occupancy FM lhlll be Plld by L..icen ... for uch innerduc:t occupied. At aucn 
time aa KMC hal completld end ftnallzed eppropriltl COlt RAdlellnd giYel L.anaM 
Notice of the n.w KMC Occupancy FM baaed on !hoM RAdles, KMC lhll provide 
copiM of Ill IUCh atudlel end supporting doc::ument8tlon to L.anaee end tht appropriate 
Fee shill be a thetUftlt egrMd by the Pat11ea. Th8t new FM wll be c:hlrged to 
Licen ... a of the dl1e of egtMment. aubjec:t to trw-up bee* to the dl1e ot KMC Notk:e 
deaaibed lbove In thil Section 10.1. The lnillll 0ccupency FM II Mt forth In ~lx A 
hereto. Unlea o1herWiM apeclfted In ~be A. this 0cx:upenc:y FM spec:iftc In 
Appendix A hereto Ia the fM eppllclble to 1" 011·114" di8metlr lnnetduct. KMC l"eeeNet 
the right to ctwve 1 higher fee for lnnetduct of greeter diameter. The Occul*lCY FM 
may be mc:reaed by KMC from time to time u permm.d by lew upon (30) day~ written 
notice to UceniM. 

10.2 Occupancy Feea INIII become due and PlY.,. on the dltl thlt 1 COR Ia epptOVed by 
KMC. and all necesN1Y ~wert by KMC, end Ill third parties occupying 
relevant condult(a), Ia completed. for llllnnetdt.lda k:lentlfted in th8t COR on 1 pro l'ltl 
baaia until the end of the calendll' yeer and thereafter on en ennu.t bail within thirty (30) 
days of the receipt of 1 atltement from KMC spec:ifyWlg the feet to be ptld. AAy ptymenl 
after thirty (30) daytlhall beer lntereat et the l'lte of elghtMn percent (18%) per annum 
or the maximum rate allowed by law, wtlic:tlever Ia leu. In no event. h~. att.ll any 
Occupancy FM, or eny other cnarge. ~ expenM 01 fM to be Plld by UcenMe 
hereunder, exceed tn.t M'M)Unt petmltted or dnc:ted un<:Mr eny applable lew, order, 
1"\Jie, reguletlon. or term. Ucen ... ~~ not be permitted to begin plec:ing Fec:illtlee on any 
of KMC condult(l) identifted In the COR until the c:orrapondlng Occupancy F ... heve 
been ptld. 

10.3 KMC shell maintain en inventory of the to.., llneer footage of inn«duet ~ied by 
Lacensee'a F8dlltlee In KMC's conduit(a) baled upon the cumulaitlve tlneer footege per 
annerduct from 811 CORa approved by KMC. KMC nwy, at Ita option, oondud I phyliall 
anventory of LicenMe'l Fldlltiee under thia Mdion. It lh8ll be Llcen ... 'aaole 
responalbNity to notify KMC of any and all removlla of Uc:«t ... 'a FICilltlee from KMC'a 
conduit( I). Except .. provided In s.c:tlon 5 al thla Agreement In c:onMCtlon with the 
ten'niNition ot thll AgfMment such notice lhlll be provided to KMC It te.t ttWty (30) 
deys prior to the rwnovll ot the Fldllties. Eld'l Notice of Removlllhlll be WI I fonn 
apec:llecl by I<MC end rMy be rev1a.O from time 10 time It KMC'I 101 dlsc:rwtion. 
L.iclnMe ahiiii'WI\IIIn llebte for all Occupency F ... until Ucen ... 'a FICiltila hev. been 
~~from KMC'a condulta. 

11 Modifk.atiQna Addlticm QC B.,lf'WTW]ta !o L k;eniM'I friltiM. 

11 .1 Lk:en ... ahlll not modify, ldd to or replaioe LlceniM'I Fldlltiee In .rty KMC oonduit(l) 
without tnt ~ KMC in wntlng of the Intended modlftcetion, eddltion 01 ~t 
at leut thirty (30) daya prior to the dlte the ICtlvlty Is ICNduled to begin. The required 
notification lhllllndude: (1) the deta the ectMty Ia ~ to begin, (2) 1 ~tlon of 
the pllnned modlf'tcatlon, ldditlon or replacement. (3) • ~ lhll the 
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mocllf'ation, 8ddltlon or rep&eoernent Wll noc requn IITY apece OCher lt\a'1the spece 
p~ deeigneted tor l.an~M'I Fecilltlee. lnd (4) a ,.....,wtion th8t the 
modlf'ation, ltddltlon or rep~ec4~tntt~t will not 1mt:»e1r the ttruc:tlnlln~ ~ KMC 
conduit(•) involved. 

11.2 Should KMC de*m.ne that the modlf\c:atlon, lddttion or repiecement ~ by 
~ in Ita notice will require more spece then lhet lllocllt.d to UclnMe or will 
requn the modtftcation, reptecement or reinfolcement of KMC conduit(•) Involved in 
order to accommodate Lk:en ... ' t modlf\c:atlon, addition or ~t, KMC will to 
notify Ucen .... wtler.upon Ucen ... will be required to tubmit a COR In compl~ with 
this Agreement in order to obtllin authorization for the modlftcation, ldclttion Of 
replacement of Ita Lk:ensM's Facilities. l.Jcen .... , propottlonate sh ... of the total cott 
shall be baed on the ratio of the amount of new apeqe oocupi.c1 by UclnMe to the total 
amount of new ·~ oocupled by Ill of the p8ltiM joining In the modlf'ation. 

1 1.3 A.cceu to KMC'a condutt(a) for repalrl, modbtlona, eddltlont, 01 ~tl required 
1n emergency srtuatlona shall be governed by the provilionl ~ thll Agreemenl 

1 1 .4 Licen'" ~ lhet at some point in the tut1n tt tn8Y beccme neceswy to 
rearrange ~ ... ·s Facllltla in order to c:rute spece to acc:orNnOdate the hlcilitiea of 
another liceniM. UceniM egr ... lhet In IUCh event UceniM will cooperate in good 
faith with such other llceniM to come to a mutually agrMible underltllndlng ~lng 
the manner in which the rearrangement of LlceniM's FIICilltlee will be echleved. 

12 Unauthorized Facilities 

12.1 The parties agree that because it would be impracticable and extremely dlft'lcult to 
determine the actull amount of damages resulting from Ucenaee's unau1tlon%ed 
OCQ.Ipancy of KMC's conduit(s). a Charge equel to thrM (3) times the amount of the then 
current QCQ.Ipancy FM shill be paid by Lk:en ... to KMC for eech unau1horized 
QCQ.Ipancy 1n a KMC conduit(s). Licen ... alto Shall pay KMC an OCcupancy EM for 
each unauthoriZed Occupancy accruing from the date the uMUthorlzed OCcupancy first 
began. In the event that the date the unauthorized OCcupancy ftrst began cannot be 
determined, such date shall be deemed the date of the 1ut physical inventory made in 
accordance with this Agreement or, If no physical inventory ha been conducted, the date 
the first COR from Ucen ... was approved in acc:ordanee with this Agreemenl Uc:en ... 
also shill pay to KMC Ill cotta InCUrred by KMC to ~ fiTY unauthorized 
OcaJpancy(s) of UceniM if such rearrangement Ia requlrecl to sat.gu¥d KMC's Fedlltla 
or to ac:commodate the Facilities of another patty whoM Att~M:hment(s) would not have 
required a ~~ but for the presence of LlceniM's u:'\8U1hottzed Occupancy(s). 
LlceniM shall alto psy to KMC all cotta incurred by KMC to reinforce, replace or modify 
any KMC condult(a), which reinforcement. replacement 01 modlftcation wa required u • 
retult of the unauthoriZ.t:d Occupancy of LiceniM. The OCcupancy FM rn •ICed In this 
subHdion 12.1 IMII be determined 1n the same manner u luc:h fM would have been 
detennined If the OccuPIIncy had been authorized by KMC. LaniM will Indemnify KMC 
from fiTY acttvttlee .-ulting from unauthonzad OcaJpancy. 

12.2 Once KMC has nottfted Ucen ... of an uneuthorized OCcupancy, the UceniM cen tubmlt 
e C~ to ~ an IUthOriZed OcaJpancy. A COR submitted I*' ltlla proytalon wtll be 
truted like .-ry OCher COR subject to this egreemenl UceniMI wll be ~ for Ill 
f ... u.aociat.d with 1 COR (at identifted in thla agrMfT*rt). If a COR II not received by 
KMC within ten (10) businMI days of Lk:eniM's receiC)t of lf'l uniUthottzed 0ccupency 
notlftc:atlon, then LlceniM hu sixty (80) days from the~ of Ita receipt of the lnitill 
unauthOITZed OCcupancy notltk:atlon to vec:ate the conduit(t). 

12.3 For putpOMS of thla MCtion, an unauthotUad OCcupancy ahelllnclude. but not be limited 
to: 
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12.3.1 

12.3.2 

12.3.3 

12.3.4 

12.3.5 

Ai, 0a::upency d a KMC condult(1) Which c:ondult(l) ia not Identified in 

My COR approved In ac:cordara wtth lhla ~t; 

M Occui*1CY that oc:cuP* more ~ than that aAoc:atecl to Lleen1ee 
byKMC; 

Arl Occul*lCY that it not placed In 80COtdanoe wtth the provitlon1 of"" 
Agreement or the appropria'- COR lllu.d p~t to lhll Agreement; 

M addition or modiftc8tlon by llc:en'" to rtl ~xl1tlng Occupancy( a~ 
that lmpairl the atnJcturallntegnty of the Involved KMC c:ondurt(a); 

Arl Occ:upanc:y placed by LioeniM that ia owned 01 controlled In Whole or 
m p..-t by an entity ottw than L.lc=-\Me. 

13 Syrye¥• and lnapedlona at Flci)!UM. 

13.1 Upon written notice to ucen .... the to'-' number and exact loc.tlon d LiceniM'I 

Facdltlel in KMC'I c:onduit(l) may be determined, II KMC'I dilcretion, tlvougtll Iurvey 

to be mede not more than once P« c:elend• yMr by KMC. If 10 reque~ted, Uc:en'" 
and/01 any other entity owning or jointly owning the condult(a) with KMC may peniclpate 

10 the Iurvey. ~cotta inaiiTed by KMC to conduct the~ tNil be relmburMd to 

KMC by uc.n ... upon demand by KMC. If the Fecllltlet of more than one ucen ... are 
surveyed, MCh 1uc:t1 ucen ... shall contnbute 1 ~ IMre of the costa 
retmburted to KMC. 

13.2 Ap1rt from aurveya conducted in accordance with thit HCtlon. KMC lhall hiVe the right to 

tnapeet any Facility of Ucenaee 1n KMC'a conduit(l) u condftlonl mey warrant upon 

wnnen notice to Ltcenlee. Licea'" aMII. upon deiMnd by KMC, reimburae KMC all 

costa tncurred to conduct rtl tnapectlon. No jOint aurvey or inapectlon, or ladt tn.-of. by 

KMC shall operate to relieve Licensee of any responaibUity, obligation or liab~ity a11umed 

under this Agleement. 

14 Notjce of Modttication or Alteration of CoodyitCal b¥ KMC. 

14 1 In the event KMC plana to modify or alter any KMC conduit(l) In Whictt Ween'" hu 

Faolitln, KMC lhall provide Ltcenaee notice of the propoHd modlftc8tlon 01 elter~~tlon It 

leut thirty (30) days priOt to the time the proposed modiftc8tlon 01 alteration it scheduled 

to tlke place. Should Uc:en'" decide to modify or alter ita Attachments on KMC 

conduit( I) to be modlfted or altered by KMC, Ucen'" 1h81110 notify KMC In writing. In 

such event. L.icenMe shall belr a propottlonlte IMre of the ~ coats ~ by KMC 

to meke suc:t1 condult(t) ecce111ble to Ltcen .... 

14 2 In the event KMC II ,..qtJired by a federal, 1'-te. 0110C81 aulhority to move, replace 01 

change the loc*Jon of any KMC condurt(a). L.lc=-\Me an.ll coneutrently rek)cate 
L.tcenMe'l Feclttiee. KMC and uch Ltcen'" required to retocate its attllehments ahall 

bellr ita own cotta fot suctt relocation. 

14.3 ~ • required by lew, Llcenaee shall not beer the coeta d rek)cati.g any d ita 

Fec:ilttiee, if auc:n re6ocation it ,..qwed u a result dan eddltloNI p&eoement 01the 

modiftc8tlon dan axlatlng p~Kement sought by any other enttty,lnducting KMC. 

15 O!SdA!!Dft( of WICT80W. 

EXCEPT AS SPECIFICAllY SET FORTH IN THIS AGREEMENT, KMC MAKES NO 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, NlV IMPLIED 

WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTIClJL.AA PURPOSE. 

KMC0422.WP 

K-2-7 



ORDER NO . PSC- 98 -1 315- FOF-TP 
DOCKET NO . 980892 - TP 
PAGE 184 ATTACHMENT A 

16 Oilfault end Bemedln. 

16.1 TM oeaJrrence ot eny one ot !he foUowtnO aMI be deemed a ~ Default by 
Ucen ... unci• thlt AQI'Mment 

16.1.1 

16.1.2 

16.1.3 

16.1.4 

16.1.5 

FeHura by Uc:an ... to PlY eny fee « other sum required to be pald under 
the terms of thit Ag,...,..,t end lud'l ~It contlnuee for 1 period of ten 
(10) buslnet~ d1ys 1fter receipt of written nota thereof to Uc:ans .. ; 

Feilure by Llcens" to perform« ObMrve eny other tenn. condition, 
covenent. obligltlon or provision of this Agreement end such deflutt 
continues for a penod of thirty (30) dlyllfter written notice thef'eof from 
KMC (provided that if such deflott It not cul'lble within lud'l thirty (30) 
dey period. the period will be extended If Uc:an ... conmenc:ea to cure 
such ~It within such thirty (30) dly period lnd prooeedt dUigently 
th.-..fter to effect such cure); 

Uc:an ... 's voluntlty or Involuntary blnknJptcy; 

The filing of eny tax« mechanic's lien lgllnat KMC's conduit( a) wtlictl is 
not bonded or discherged within ninety (80) dlyl ot !he dlt8 Licensee 
receives notice thlt sudl lien ha been Ned; « 

Ucen ..... intentlonll uM « melnte~W~ce of Ita Feeilltlet In vloletlon of 
any law or reguletlon. or In lld of eny unlawful let or undertaking. 

16.2 In the event of a Mater!* Oeflult. KMC. wlthoYt eny further notice to the Licensee (except 
wnere eKpresaly provided for below or reqund by eppllalble law) mey do any one or 
more of the following to the elC1ent permitted by Law: 

16.2.1 

16.2.2 

16.2.3 . 

Perlorm, on behllf and at the elq)lnse of Llcen .... any obllgltlon of 
Ucenaee under this Agreement wtlldl Llcen ... hat tailed to perform and 
of wtlldl KMC shall have grven LlcenMe notice. !he eoat of wtllch 
performance shall be peld by Llcen ... to KMC upon demend; 

Terminate this Agreement by giving notice of auch termln1tlon to 
L1cens ... In wtlldl case the provltiona of Section !5. 1 u to remov11 w111 
apply, end remove Llcen ... 'a FICIIItlet lnd store them In • public 
ww.houM or elsewhere at the expense ot end for !he eccount of 
Licen ... withoot KMC being deemed guilty of trelpiU or conversion. 
lnd without KMC becoming 1'-Die for eny lola or diiNigel to Uc:enHe's 
Fedltt!M occuionld thereby; or 

Exer.::IM eny other legel or equitele right « remedy wtlidl KMC may 
have. 

16.3 Upon terminltion ol this Agreement by KMC becalM of I materill deflult by llcenHI. 
Uc::enMe 11'111 ....,._ lllble to KMC for eny lnd Ill ,._, other paymenc. end cSemeges 
wtlk:h rNty be due Of IUIIained priOr to ludl termtnatlon. 

16.4 All r1gtrt'llnd ...-nectlee of MCh party set fOf1t\ In this ~t lhll be c:umula1tve lnd 
none shaJieKdude eny other right or remedy. now or herUftlr lllowed by« avellable 
under any Law, either at law or'" equity. or both. Neither p.ny lhll be deemed to hive 
waiVed any right undW Law unteu sudl watv• Ia expfeUiy ldentlt'tld .. 1 W8Ner herein. 

17 lndemnbt!on. 

KMC0422.WP 
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17.1 Uc:en._ sn.ll compenaa .. KMC for the tul ectu811oa, damege or -lnlctlon d KMC'a 
property thet in eny WWf lriMI from or Ia ~ to lhia Agreement or ec:cMtlee 
undet18ken ~to lhia ~..,.,t (lndudlng, without llrnft8tiolt, the lne~. 
c:onatnJdton, operation or I'Ntlntenence d Uc:en._., Fecllit*). 

17.2 l.anMe wil fiJt1her Indemnify, defend and hold l'tarmleu KMC ll"ld KMC's egents, 
oft'tcerl, employMe lnd u&~gns, from eny lnd ell loaMI, damegel, co.ta. expens .. 
(induc:ling, without limitation, reaonlble attomeyt' fMI),~tatutoty rn.. or penattlea, 

actiona 01 ctlint for~ Injury (Including CSMttl), dM\ege to propetty, 01 other 
d~ 01 ftnanclellou of whlti'Ver n.ture In eny WWf ~ out of 01 c:onMCted w1ttt 
th1s AgrMment 0t ec:tMtlel undertaken purauent to thll AQIMITllnt (Including, wrtttout 
limitaUon. the installation, construction, oper~~tion or ~lnten~ of Ucen'"'s FIICilltlea). 
except to the extent caused by the willful mlsoonduct 01 brMch of thla ~t or 
violaUon of 1M 1..-w on 1M part of KMC or KMC'a egenta, offtc::erl, emp10yM1 and 
asaigna. Uc:en ... expreuJy auumes ell liability for ect1on1 brougtlt agent KMC llld 

KMC'a egents, ofl'lcn. arrtpioyMIII"ld Ulignt, by UcenMe'a agents, offtc::erl or 
emJ:Ioy ... lnd UcenMe e~ waNe~ any irmu'tlty from the enforcement of thll 
1ndetMiftc:ation proviaion that might otherwiM be provided by W'Otbts' c:ompenutJon taw 

17.3 Without limiting the foregoing, Lan ... exprenty agreee to lndtmnlfy, de'-'d ll"ld hold 
harml .. a KMC ll"ld KMC'a agents. offlcerl, employeee ll"ld Uligna from any lnd ell 
cleima UMrted by cuatorner1 of Ucen ... in any WWf lriPlg out of Olin corwtee:tion with 
this Agreement 01 L.icenMe's Fadlttlet. except to the eldent ceuMd by the willful 
misconduct or bruch of this AgrMrl'l«lt or violation of the 1..-w on the part of KMC 01 

KMC't ~gents, of'l\cerw, ..-np~oy ... and UligN. 

17 4 Notwithstanding anything to the eontrwy In thll A9 eement. Ween ... fut1tter lhall 
1ndemnlfy and hotd henTtleu KMC. ita egenta, offtc::erl, ernptoy-.ll"ld Ultgna from and 
against any daims, llabUitles, lot .... damaga,l\nea, penalties and coell (including, 
w1thout limitation, ,..~ attomev-' feea) wnettter foreMen or unfor.....,, which the 
.ndemnitled p..-1lee auf'fw or Incur bec8uu of: (I) any dllc:harge of Haurdous Waate 
resulting from acta or omlallons of Uc:en ... 01 the Uc:en ... 's predeceuat in interest; (II) 
acta or omlu~one of the Uc:en .... It agenta. employ .... eontrKtorl or representative• 1n 
connection wi1tt any clunup requi~ by law, or (ill) ,.llu,.. of Llcen ... to comply wfttt 
Enwonmental, Safety and Health Laws. 

17.5 In no event shell either party be liable to 1M ott. party for any ap«:iaa, eonuquentiel or 

1nd1tect damagee (Including, wrtttout limitation, loll revenues ll"ld loll proftta) ana.ng out 
this Agreement or any obligation ariling hereundet, wMCher in en action for or anaing out 
of bruc:tt ot eontrect. tort or olttefwtM. 

17.6 Ltcensee lhalllnderMify, protect ll"ld hold hatm~Ma KMC from and ega!Nt eny and all 

cJa•m• for libellnd ~. c:opynght and/or pa'*"t infl1niement arialng dlredty or 
mdirtcUy by reMOn d k"tellation of Ucensee's equipment in KMC'a condult(s) pursuant 

tothla~ 

18 !OSL11'10f:W 

18.1 lJcwiMe aNI ~ n.ur.nc:., It rll sole cott lnd exper1H, autrlcient to ~ Ita 

indernnflcltion obiglltloo .... Ht forth "' s.c:tlon 17 ol thil ~ Suctt ~ 
shalllndude, but not be lmted to, cover.ge agajnat li8blllty due to penonellnjury or 
death d pereona in the emount of S500.000 uto eny one pet'IOI\ ll"ld 11.000,000 aa to 
any one accident c:oY.-.ge egalnst liability cru. to proper1y damege In the amount c:A 
$500.000 .. to uc:h ecddent and $!500,000 awega .. ; lnd CIOY.-.ge ~to fully 

protect bOth It lnd KMC from all dame under eny wen.' a compenMtion I8WI that ~ 
be appllca*. 
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18.2 AM ~ ~ d LJoenMe lnMr lhil ~ lh8l ,..,.., 1r1 force for 1M 

entire life d thlt ~ The~ 01 ~ ~ IUCtl naur.nc:.lhell be 
~by KMC 8nd KMC 1M11 be Mmed • en eddltionelinaured In eecn aucn policy. 
UoenMe INII aubmlt to KMC oerttnc:at• by ucn insurer to 1he effect thet 1he ~NUrer has 
iMUted Ucenaee for .. potentlelllabilltiel r:A Ucen ... under this Agreement, 8nd that It 
wtl not C*lCIII 01 c:Nnge W'IY policy r:A inaurW~C~ ltau.d to t.ic:enMe except upon thwty 
(30) d8yl notice to KMC. In the event UcenaM'a ~naurroc:e covtr8glla to be cen<*td 
by reeson r:A non-peyment of premll.lfT\I due. KMC shell haw 1he 09t1on r:A ~ eny 
amount due end Ucer\ ... snaJI tonhwfth l'llmburN KMC the full amount paid by KMC. 

18.3 Licensee shall promptty ldvlat KMC In wntlng of any end ell dalmt tor demages, 
1ndudlng, but not limited to, damage to property Of Injury to 01 dllth of peraona, allegedly 

ansing out r:A 01 in any IT\8nntt ,...tid. dlreetty Ollndirectty, to 1he preeenc:e 01 uM of 
LJCentM'I Facilities. 

18.~ L~Ctn ... lh811 furnish bond 01 MtiafKtory IY!denoe d connctua ~ ~. 

thl terms of wnlch lh8lt be aubjlct to KMC'a approvll, In tM wnount of ten thouMnd 
dol!¥~ ($10,000) to gu.,.,tte the payment of eny aume wtllch may become due to KMC 

f01 rent81a, lnapectiont 01 for W()41( perlonnld by KMC for the benefit of Ucen ... under 

this AQ!eement. lndudlng the~ of Ucen .... , Feciltielltld ~~ putiUant to 
any of the provisions hereof. All bonda muat lpec:ify tNt KMC be notlftld thlt1y (30) days 
pnor to the expiration 01 canc:.llation of the policy. 

19 Emergency BafOO!tloo Pmgtduru 

19. 1 The partlea 8CMowltdge that In the event of an ll'l'lll"g44nC, MNtc. provided by thl 
parties and other joint u11t1 to thell' reapecttve cuatomera may be lnlerl'\lpttd. that It mey 
not be possible for 811 aervic:e provider. With r.cilltlea In KMC'a condult(a) to restcre 
seMCe to 811 cuatomera at thl aame time, that dlsputee mey ariM between thl partie~ 
concem&ng the menntt &n wnich emergency repU1 sn.a be mede. tNt it it euential that 

decaa10n1 be mlde qulekly, and that It ia highly d•nble that 811 MMCe provider. ulillz1ng 
KMC's conduit( a). ducts. manno1 .. Of handholda enter tnto appropn.~ arrangementa 
relating to emergency repairs and serviCe restOfltion. It Is expected that dlsputn will be 

1mmed.atety readvld at the site among the affected partlea baaed upon thl criteria set 

forth 1n Section 19.2 r:A this Agree,.,t. 

19.2 When notice end coordinatiOn .,. ~. KMC, l.Jcen .... and other atfec:ted plltia 

shall coordlna~ repu and other WC)(1( operations In emergency aituatlona involving 

service dlaruptiona. Oilputn will be immediately re.oivld at thl aile by thl8ffectld 
parties in acconsence With thl follOWing pnnQPiee. 

19.2 1 

19.2.2 

1i.2.3 

KMC0422.WP 

ErnergMcy aerv~ee rntoration wor1t requlrementl shall ._ precedence 
~oCher wert ~ationa: 

exc.pt .. drcumataneee mey othetwtM dlc:tll~. r•untion of llnel tor 
tmefgeuc:y MI'V1CII provider~ (Lg.. 911, f'n. PQ(Ice, and hoepll8111nee) 

lh8l be given thl h!Qhelt priority and temporwy occupanc:y d the 
m8inl.lt'..-nee duct (and. tf nec:eaaa'Y. o'- unoccuplecl ductl) It*& be 
ueigned In • menner conalstent with ltlla priority. Sec::ondery priority 
INII be gtven to r11tonng Nr'VICel to 1he loc:.l aervtce pnMderl With the 
~t number~ of locallinM out of aervtce due to the II'TietgiiiC'Y being 
rec:tlftecl. The parties shall eXtn:IM good fWth In ~ prioritiee and 
ahall baM ltlw dec:ISIOnl on thl beet il1fotmetlon then eveileb6e to them 
et the •"- in queabon. 

KMC INII determine the order of p1 ecedenoe of wottt ot:* atiol•a and 
auqvnent of duct apace "' the m8inten8ncl duct (ltld oCher unoccupied 
ductl) only if the effected pattJes are uneb61 to rMCh prompt egreement: 
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Provtded. ~. that theM dedalona aNI be rnede by KMC on I 
nond~ bal8 in ec:c:otdance wtttlthe pnnaplee Ht for1t'l In thl8 
Mdion. 

20 Damage Syapec;ted tg L!cantM't fadlttla Only. 

20 1 In 1M event l.lc:enMe ~ .. information that Licen ..... Fac:illtlee .. d8m8ged. 
Lic:en ... shall notify KMC of said d~ at 1~22~78. This 18 a 24-hour, 7 days 

per weeK notlf'leltlon number. LJCen ... s.hall provide KMC all information knoWn tort 
regarding the d~ to LJCens .. ·s Fecditlel. 

20.2 In the event KMC receives notlce that Llcen ... ·a Facilities.,. damaged, KMC Will notify 

Lteen ... of 111d d~ by telephone at the Ucen .... , emergency telephone numb«. 

KMC shall provide LlcenHO Ill information knoWn to It regarding 1M damege to 
LJC:en ... 's Fecilltlee. 

20.3 After the giving of auc:h notice by erttlar L.ieen ... 01 KMC. UolnMe thai be authonzed to 

perform emergency restoration maantenanc. actiVltiM In connec:tlon with L~'s 

Facilities. subject to the provJs10n1 of this Agreement. 

20.-4 Wlttlout limiting eny other indemnification 01 hold hll"l'l'\lea proviaiona d this Agi'Mment. 

L!Cen ... ~r ... that any deatton by KMC regarding ~ to UolnMe'a Artld\menta, 
01 any Ktion 01 failure to act by KMC, appropriately 01lnlpptoptiet.el, under lhil MCtion 

shall not be 1M bull for any daam by ucen ... •lnat KMC for any d~ to 
Lacens .. ·s Fedlltiea 01 disn.lptlon of Llcen ... 'l ~. 01any other dnct 011ndirect 
damages of any klnd whataoever Incurred by uc.n ... end Licen ... ah811 indemnify and 
hold KMC harm! .... from any suc:n claim. 

21 Access to KMC's Maobg!a/HandhQ!g 

21 1 KMC Will allow Llc:en ... to audit rNnholeslhandholelthat ~t~lnduded in any COR 
submatted to KMC to confirm uaaballty. Lacen .... lhlll gtVe KMC at lealt fourteen (1-4) 

days advance wmten notiCe of all deaare to audit and ah.U obtain all authOitzatlons from 

appropnate authorities requared to open the manholeslh.,..dholea. KMC lhall have the 

nght to have 1 KMC employ" or agent Pflllt'lt when its m....~ ere beang 

opened. Sucn KMC employ" or agent shall have 1M euthOitty to~ l..lcan'"'' 
actJvrtlelan end around KMC'a manboleslhandholes If, in 1M tole discretion of said 
employ" 01 egent. any hazardous conditions .,.. 01 unufe practic4le .. being followed 

by l.lceniM'I employ .... egenta, or connc:tora. Llcen ... agree~ to relmburM KMC the 

cost of having KMC's employee 01 agent present. Such charge lhWI be KMC'a fully 
loaded labor ratll ttwl in ehct. 

2 1 2 F01 purpoaee other than to OOdlt usability, KMC's ~ ahWI be opened 

only as pennltted by KMC ., Kl only attar ueen ... hat obtained .a necMMry 

authoiiUtkllll from appropMte au1horrties to open ~ end conduct 
wor1c ope~dofll therein. KMC shall have 1M ngtlt to have a KMC emp6oyee 01 egent 

PtMent tit etfY lite et whic:tl its manholeslhend~ .. being opened. Suc:tl KMC 
eniPkl~ 01 egent ahell have the authority to sutpend LlcenMe's wor1c OC*IItkllatln end 
8rU.!nd KMC't ~endholea rf. In 1M sole dlecredon d Slid emp6oyee 01 egent. 
any ~ conditioN anse or any untafe preetlcee .. being follow.s by ~·· 
~. egentl, or con~. Lacen ... egreee to reimburM KMC 1M cc:.t d hav'lng 

KMC's employM or egent present. Such ctlwge tMII be KMC'I fuly loeded lebOI rated 
then an effec:t. The prMenCe of KMC's authonlld employee 01 egent tMII not rafleve 

Llcen ... of Ita rMC)C)nslbHity to conduct all of its wor1t operationa In end around KMC's 

condult(t) In a tate end wortcmanllke manner. in eccordance with the *"W d thla 

Agreement. 
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Nothing in ttli8 AQI...,..•t sh.a prevent 01 be construed to prevent KMC from llb8ndoning, Nlllng, 
aUIQOtng 01 olherwiM d~ d -'Y conduit( I) 01 other KMC Pf'OC*'Y UMd for Ween .... , 
F aatitiee; provtdeel, how.wr, that KMC lhall condition -'Y IUCtt U6e, u.agnment 01 OCher 
dlspoertion IUbject to the righta grw~ted to Lan ... pul"'u.nt to tt111 AgrMment KMC lhell 
promptly notify Ween ... deny propoMCI..,., auignment 01 other dlapc»>tion d 8ny condurt(a) 
01 other KMC property uMCl tor Ween .... , FICilltlel. 

23 ~. 

Arly wnnen not1ce to be given to a party to thle Agreement ehall be in wntlng llld gJVen 01 made by 
means of telegl"'m. facaimile tranemtUion. certtfted 01 ,..gJitertd mall, expreu md 01 other 
overmght deiJVety NMc:e, 01 hand delivery, proper poat8ge 01 other chargM ~. and 

addressed or directed to the reapecttve parties u follows: 

To KMC: 

To LICENSEE: 

KMC Te!«:om II, Inc. 
AttentiOn: Michael Sternberg 
President end CEO 
KMC Tei«:om II, Inc. 
1545 Route 205 
Suite 300 
Bedm.neter, New Jney 07821 
Fecamlle number: (908) 7 1~nl5 

GTE South 
AttentiOn: Regulatory Director 
201 N . Franklin Street 
One Tampa City Center 
MC: FLTCoe18 
Tampa, Flonda 33802 
Facalmlle number: (813) 22~ 

Arly not1ce gJVen by personal delivery shall be deemed to have been given on the day of actual 
delivery and, rf gJVen by registered 01 certif\ed ma~. n~tum reoatpt requated, on the date of rece1pt 
thereof and, if given by t.caimile tran1m1UJOn, on the day of tranemlttal thereof if given dunng the 
normal bu11neu hOUI"' of the recipient and on the next bultneae day If not given during normal 
bUIInHI hOUI"'. 

24 Non-Wary« of TIITJ'IIIOd Cgnd!tioaJ, 

No cour~e of dealing, COU"M d performance 01 failure to enforce any term. ~t. condition 01 

ottler proviSIOn d thla Agl..,.,t lhall conebtute or be coneiJ'ued aa a~ of any term. ngnt or 
~ltlon 01 oCher provlakln d thla Agreement. 

25 Complllnc;w Wllb LIWJ. 

No~ MY'hing to the contrwy '" th11 Agraement. MCh petty thai ens~n that 8ny and 
all actMtiee it ~ purauem to th11 Agreement lhall c:ompty with .. ~ lews, 
•nclud.ng, Without llmbtlon, .. appl~ prov111on1 of (I) WC)tQR' compenMtlon lews. (II) 
unemployment compenutlon lews, (lli) the Federal Socilll Secut1ty LAw. (lv) the Fair Ubor 
Stanelardl At;t. (v) alll.ws, regulation~, NIH, guldelinee, polic:*, orderl, permitl and apc)t'OV811 
of any governmental authority relating to enwonmental mattenlltd/or occup.cional safety; and 
(vi) all Lft. 

KMC0422.WP ~20. tM 
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26 fga;:a Uejee tee, 

ExceQt for ~t ~the 0ccupency F ... lnd oct. emounta ~under !hill ~t. 
nerttter party sMII heveeny lleblllty for ita delayl 0t Ita faiure In petfonNnce due to flrt, ftood, 
exploalon. I)Mt damege, power faYuree. atrik• 0t t.bor diaputel, ec:ta ot God, the Eiementa, war, 
ctvd distu~. acta of clvl or mHitllry eulhoritiea or the public enemy, iNblllty to MCUre,., 

matenlla. trw'laportation facilities, or fuel or energy lhol18gM. 

27 M51QO!DI01. 

27.1 The nghta and obllgatlona of Ucen ... under lhll Agt'Mment INIII not be IU9'1ed. 
transferred or aub-llcenled, in whole or 1n P*'(, Without the prior wnn.n conMnt of KMC, 
wn1ch conaent shall not be un,...aonably withheld. conditioned or deleyed; except that 

th11 Agreement c.n be Uligned In ita entirety to en etftllate or CIOI'l)Cnte aucc:estor upon 

poor wntten notice to KMC. All uatgnment, trwltfw Ot aub-lanae ~!hill AgrMment by 

LICen ... tNII not relieve Lan ... of ttl obligatlont under thll AgrMment. AITy 
asa~gnment ettempted without the prior written content~ KMC aheM be void . • 

27.2 KMC shall have the right to Ulign ltlit Agreement and to utign Ita rlghta lnd deleglte rts 
obligations end llabHitlel under thit Agreement, either In wtlcM 0t In l*t KMC Shill 

provide notice to Llcen ... of any Ulignment which lhllll state the effective date thereof. 

Upon ltle ahctlve date end to ltle extent of the Ul~gnment. KMC shall be releaed ll1d 
discharged from all obligatlonl and llabitltiel under thll AQrMmenl 

27.3 Neither thit Agreemant nor any term or provialon harlot. nor any lllduttOn by reference 

shall be construed at Mlng for ltle benefit of any penon or entity not 1 aignetory harlto. 

27 4 Th11 AgrMI'Tllnt lhlll be binding upon and inure to the benefit of ltle plrtlat hereto and 
the tr respectiVe auoceaaora and •••.gna. 

28 AQphcable Law. 

Thts Agreement. and ltle righta and obligations contllned ., it. lhall be governed and construed 

under the laws of the Stlte of flonda w1thout regard to ill conftlc:ta of lawt provisions. 

29 Law. 

The terms arid condltiont of thll Agreement lhal1 be subject to Ill L.ft thlt II CUIT'It'ltty In tore. or 
that may be prescribed by eny fedenll. atlte or IOCIII goyemmantll authonty. Any IUCI'I Law ahall 
automeUcally auperseda the provtalona hereof end the plll1lee egrea to modify in writing ltle 
affected term(s) and condltionl(a) of ltlll Agtaament to bring them into c:ompllence with luch Law. 
Should any terma of thll Agreement be determtned by 1 court or otn• entity with competent 

Junsdlctton to be unanforceltble, all oltl• terma of th11 Ag..,....,t shill remein in full force lrld 
effect. 

30 Ho1<1!DQI. 

All heeding~ contained In thill Agreement ere for convenlance only end .. not Intended to affect 

the ,_*'G orlnfelllletatioo'l ~ eny pelt of ltlll AgJ..,....,l 

31 Ngndjagimjnatocy ftM. 

Notwtttlstllndlr!Q enythlng lnc::tuded In lhll Agraemant to the c:ontrwy, In no event lhlll Lan'" be 
reqwed to pay eny fM, c:Mrge, cost, expanse or c:ompan~~tlon, 0t perfotm eny ....nee or 
obligltion, thlt II not permitted by~. KMC egrMt thlt It lhlll ldnere to tne nondllcrtmlnetlon 

requirementa d the T-.communlcatlona Act of 1998 with reaped to the-*'*'~~ thll 

Corlduit Occupency AQIM!TIInt. 

KMC0422.WP Apnl20, 1WS 
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32 Enti!'l! AgrMrrwtt. 

The l.elms end condltiona of tnla ~~ IYP«Mde .. prior cnl «written und«<t8ndlnga 
between ~ pwtiM ~ constitute ~ entire egreement between them conoeming ~ aubject 
matter of tnla Agreement There .,. no un<Mrlwndif'IOI « r~. expreu « mpl.-d, 
not expreaty Nt forth in tnla Agreement This ~eement shall not ~ modlfted « ~ 
except by 1 writing 19*1 by the p1rty to ~ Charg«S. 

IN WITNESS WHEREOF. the plf'tiel h.,.to hiVe executed thla Agi"Mment through their IU1hor1zed 
representatives. 

For GTE: 

GTE FLORIDA INCORPORATED 

(S•gnature of Author.zed Agent) 
(Panted Name of Authorized Agent) 
(Title) 
(Date) 

KMC0422.WP 

F«KMC: 

KMC TELECOM II, INC 

(Sign1ture of Offtc:er) 
(Pnnted N1mt of Offtc:er) 
(Tille) 
(Dite) 

ATTEST: 

K-2-14 
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EXHIBIT A 
CONDUIT OCCUPANCY RATE 

KMC Conduit 0ccuP8"CY Rate: 

$ 1.65 per linear foot per year for innerduct-alngle 
S 1.65 per linear foot per year for innerduct-mul~le 

KMC0422.WP 
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APPENDIX 40A 
GTE TERMS 

Pursuant to Section ~ of Article Ill of this Agreement. and subJect to all of the terms and conditions of that 

Sectton 40. each of the follOWing rates may be replaced or supplemented by the eotrNtlve rate set for1tl 

tn tne AT&T Terms listed tn Appendix 408. aa and when provided tn Section~ and only until, u long as. 

and under the conditions prescribed by Section ~. 

Substitute each rate and charge tn Appendix C wrtt1 the rate or charge that may be Indicated for 

the same ttems tn Appendix 408. 

2 Substitute each rate and charge in Appendix 0 with the rate or ch~ that may be Indicated fat 

the same items in Appendix 408. 

3. Substitute each price in Appendix E with the pnce that may be Indicated for tM same Items tn 

Appendix 408. 

4. Substitute each price in Appendix F wtth the price that may be indicated for the same items in 

Appendix 408. 

5 Substitute each Item in Article VI, SectiOn 2.2 ·RestriCtions on Resale. Section 2.3 • Restrk:tlons 

on Discount of Retatl Servtces, and SectiOn 5 • Ser-..tees Available for Resale wrtn the terms and 

condtttons that may be tndlcated for the same items in Appendix 408 (apecifically those items 

found tn Sectton 25.3 of the AT&T Agreement referenced on ~8-1 ). 

KMC0422WP ~20. 1~ 
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APPENDIX 408 
TERMS ADOPTED FROM 1liE AT&T ARBITRATION AGREEMENT 

OF AT&T/GTE AGREEMENT 

Pursuant to Section 40of Altidt Ill of thla Agreement and subject to all of tht terms and conditione 

thereof. the follOWing terms u wntten in the AT&T Agi"Mf'l*'tl referred to 1t1 Section 40 will be eubetltuted 

tor the GTE Terms wtlidl are set out in.Appendix 40A. 

Main AgrHmtnt. 1 25. 

25. General Term• end CgndWona tor Rtylt 

25.1 Ordering 

25.1. 1 Each Party shall tranefer tht a.~atomer'1 service features and f\Jnctionalltles •u It" to the other 

Pany when requ .. ted by a a.11tomer. For purpoHI of thla s.ctJon 25, an •aa II trlnlftt" la tht 

transfer of all the telecommunic:eUona aervaa and tatum available tor rtMJt that art a.~rrtntly 

beeng provided tor tht aptCifttd acc:ount wethout tht requlrtmtnt of a aptCiftc enumeration of the 
serviCeS and features on the LSR. 

25.1.2 'A Letter of AuthonzaUon \lOAj will be required before Local S.Vicea Will be provided tor rtule 

to a subscnber that a.~rrtntly rectiveslocaJ exchange NtVlct from GTE or from a local ltMce 
provider other that AT&T. Such LOA may be t blanket letter of authoriZation (Blanket LOA) or 
suCh other form as agrttd upon by AT&T and GTE. When a Blanket LOA haa bten provided by 
AT&T. GTE shall not requert an tdditlontl dlaconntct order. LOA or other wntlng from a cuatomer. 

or another LEC, en order to proceu an order tor Loc::ll Servlot. Each Party Wlll provide the 

capability for a.~stomera to rttaltl their a.~rrent phone number 1t1 the event that they change local 

serviCe providers to the extent techniCally feuiblt. alowlng them to retain all txllting features and 
functlonahltes. 

Meln Agreement, S 25.3 

25 3 Reatrtetlona on Reule 

To the extent conalattnt with the applicable rules and regutatlona of tht FCC and the 
Commeuton, AT&T may reatll all GTE Local S.VICtl u dtllned In GTE'a tanf'll. 1M 
followeng rettrictlona thall apply to the rettle of Local Servic:ea ... deaeribtd In s.ction 24 of 
this Agrttn'*lt by AT&T: (I) AT&T shall not rtstll r .. ldtntlal NtVicea non..f .. idtntlal end 

users: (ii) AT&T~ not rtM6I Liftline/Lenkup MtVteea or any other mtanl·lttted servtee 
offenng 10 nonqualifying c:uatorrtra; tnd (Ill) AT&T ahall rtMII gnlndfa1htrtcl MtVicft only to 

cuatomtra quallfted to receive ll.'Ch aerv.c.a trom GTE. 

KMC0422.WP 
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Loc;al !Wytca ReMit 

tttgb!!Wd 14 , .... 1) 

af 
AT&TJOTI! pnc;Jng Aamm•nt 

The prices charged to AT&T for Local ServiCe shaH be c:alcJiated using 1M avoiMd cost 
discount applicable In the State determ•ned on 1M baa• of 1M ,.tlli ,.te charged to 
subscriberS for the telecommunications HtVic:e requested, exduding 1M portion thereof 
attributable to any mar1(eting, billing, collection. and other costa that Will be avoiMd by GTE. aa 
further specif'led in Appendix 1 . · 

The prlcu aha! be GTE'a retaM ,.tes applicable on the Effec:Uve Oete. leea 1M epplk:llble 
diSCOYnt. If GTE reduce. or lnc:reaea itl retail rates aft• AT&T exec:utellhlt Ageement. the 
applicable discount lhall be applied to the red~ Of' •ncreaaed retal ,. • . 

2. Unbundled Nttwqdl Eltmtntl 

The pnces charged to AT&T for Networtt Elementa a~l be u further apecdled In Appendix 2. 

I<Mco.22.WP Apt20,1888 
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+!taGbrnant 14 (PIQ8 ZJ 

"' AT&VQU! Pr1c;!ng Agi'Mfl)tnt 

4 lntea;pnrw:Uqn hndc;n 
GTE will make interconMCtiQn arran~ta available at all lllndem ~Witching and end ofl\ce 
swrtctung IOC8tlonl. At the d*'-tlon of AT&T. loc.l~nterconnectlon may be ecc:ompliahed vta 
one-way localtr\Jnkl, or two way local tnJnkl, or AT&T may ctloM to deliver both local and ton 

trat'l'lc over the same tn.Jnk group(a). Wltt1 reapeet to the len. acenerto. AT&T will hive to 
provide an available Percent Local U~ (PLU) to facllitllte billing if " -... epplialbon of the 
local tnterconnectlon 111te. 

Prlcea and terms tor Interconnection Setvicel ... apecifted in Appendix 4. 

KMC0422.WP Aclfi20, 1M 
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Attar_tunant 11 (Ptp 3) 

a1 
AT&IJOTE Pricing AQfMII!tnl 

(Appendix 1. Local Service R ... le) 

Begtnntng with the Ett.ctlvt Oate of this Agi"Hment, Ruale SlfVic:e8 will be priced in IICCOt'd8nce with the 
standards and pnces described below. 

The wholesale rates for Local Setvice Reule will be calculated baed upon the discounts 
desct1bed 1n Annex 1. Sucn dllcounta Will be applied ••nat the Ret.lll R.tea for ..en GTE Ret.il 
Offering. 

1. 1 "Retail Rat"" are the effec:ttve ratea a GTE ret.U customer would have ~ GTE under the Retail 
Offering selected by AT&T, t.klng Into consideration allapplbblt discounts, lndudin~. but not 
limrted to. volume. tenn and time of day. 

1 2 A "Ret.il Offering" is an individual contract cx ret.il service rate element. cx piiCQge of rate 
elements. which GTE ot'fera to Its retail customers. including, but not limited to, Grandfathered 
SlfVica. 

2. Nonrecumng "cttange• or "recotd" cttargft, rather then eervlce ftt.bliahment cttergft, ah811appty 
for the convers1on of exiSting Customers of GTE services, received either dlrectty from GTE cx 
through another reaeller, to AT&T local serviCe. 

KMC0422.WP 
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At!af;bment 1f (PIQI IJ 

at 
AT&T/OII! pdc;lng Agf"Mf!!tnt 

(Appendix 1 ·Annex 1 • Schedule of Wholeaale Discounts) 

Baste Local Servtce (Residence & Buatnesa) 

Ltne Charge 
Usage Charge 
Fearures 
LtstJng Charga 
Non-recumng Charg .. 

Toll Servtee 

Operator ServiCeS 

Dtrectory Asststance 

Bustness Trunk and SeMCe AITangementa 

ISDN Servtees 

CENTRANET Servtces 

Pnvate Ltne Servtces 

Inbound/Outbound Servteea 

Promouonal Otfenngs (90 daya or more) 

Promottonal Otfennga (leaa then 90 d~) 

~22.WP 

Aonda 

408·5 

13.04% 

13.04% 
13.04% 
13.~% 

13.04% 
13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

13.04% 

Not aubf*:t 
to wtloleaale dlacount 
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Serv1ces tor disabled persona (Including free directory 

ass1stance) 

In Contact Servaa 

Publ1c and Semi-Public Payphone Servic:el 

Contract Services 

Grandfathered Servicel 

AJI Other retail Telecommunabona Setvlc:et not 
excluded from resale by order 
of the CommtSSIOn 

KMC0422.WP 

408-6 
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A!!Mbment 14 (P.gel) 

gf 

AT&TlQIE prte!OQ AQPMCft4Dt 

(Appendix 1 ·Annex 2 • Summary of WholeNie Chargn) 

Th1s Annex refers to contract or retaH let'V!Ce charges 

Local Servlces-BeS!deoce and Bua!naa 

Ltne Charges: These HNJCet should include but not be limited to the exchange line c:hargea. by rete area 

w1ttun the JUnschctlon. The pnce structure should encompau 1181 retet, tMUUred rate MMce, on. and/or 

two-party linea and any other aubca~ th81 ~101 to that jurisdiction. U\8 ~ that reflect uaege 

for such serviCeS as call-packa, extended .,.. aervtce, community calling would be ll'lduded 10 thiS 

category. 

Usage Charges· Includes all usage not captured In the line charvt. luch II metllgee 01 minutes 10 

excess of any llmtted calling-plan. 

Features· Custom calling futures and edvanced ~atom calling features 11 dalgned to be compatible 

w1tn s1ngle and multi-hoe residence and bullnell customer exchange linea. Custom calling featuras 

would 1nclude month and pay per attempt charges. AaiOCJated feature diacounta for quantity or other 

marketing bundles would 1 110 be included. (Central of'ftce features tt-.at support CENTRANET and pnvate 

hoe servtcea would be Included with eect'l a~rflc service cat-o«Y.). 

L..W!nQ1: All forms of directory listings for both local and toll aervas. Prtc:.s for ~•tomer l isting options 

such as bold type. dual name. bullOUS name and ~•tom edvertislng for the wnrta and yellow pages are 

tneluded 

Non-cecumng ¢barges· Charges aaiOCiated with the IOitallatlon, addition, chang1ng 01 moving of aervtce 

and equtpment foe local servtce. 

KMC0422.WP 
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Af!!Cbrnent 14 (Piael) 

af 
ATITJQU Pridng AQrwmtnt 

Toll SorvtCM· CMtgel tor any MtVic:e that hal been ordered by the Commtaalon to be open to ll'ltriL.ATA 

presubsCtlptJon wnether charged on a per l'nlnuta of UN or other baSta. Th11 ltldud• the non-recur'I'V\g 

and hstJng charges uaociated with lnatallation or record affecting w0t1t tor toll ......nee or toll uaage plana 

and for hstJnga. advertising and auociated aervicea an the 800 NtVICe dnctoty. 

Oooratpr Seryjcea· Charges auociated with, but not limited to, obtaining opel'1ltor ualttanc:e tor call 

placement. busy-lane venftc:ation and lntem.aptlon, time and weather and, If pnc:.d a auc:n. OA call 

completiOn 

DlrectQCt AIIIIIAQO" SaryiPM· Charge~ auoc:lated With the UM of dnctoty aulltance operttorlll'l 

oota1neng local telephone numbers. 

Bys1neu Trunks and SeOOoe Arrlogementa: Chargee auodated With PBX trunk ~~~ tor 11ngle 

and mulb-hne cuatomtrl. Included .,.. IN and uaage c:Nrgel. featurM and MtVace arrangements for 

darect 1nward (and/or outward) dialing. 

ISDN Sorv•cea· Chargea uaodated With Integrated 5eMcee Digital Netwcn 5eMce tor realdenee and 

bus1ness cuatomers tor the tranamllalon of voice, data and packet lwltcMd aignale. 

C ENTRANET $myK;M· Chargee usooated With the prov'*lon and UN of c:erllr'l!l of'l'lc:e baMd private 
branch exchange serviCes using equapment located on the premJMe owned or laNd or coniTOIIed by 

GTE and connected by local loops to the ~·•• of the customer or., authonzed user. 

Pnvato L10e Sorvqa· Charga auoclated with the provtalon and uae of dedated facilltlel between two 

or more customer locatione. 

~22.WP AQrtl20, 1888 
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+"¥bment 14 (!w I) 

Df 

U&IJQD; f!rlclng "''""""' 

!obouod!Ou!boynd $ecy!CM' Charges auoeaated With the PI'OVISIOn and use of WATS 800 (inbound) and 

Wide AJu Telephone MMCe (outbound) end otherllkelef'VICft. 

End Usee Ar.ceaa Servlc:n · Charges uaoelllted with the pcovlalon and uaa of common and dedicated 

facilities to provide acceaa ..,..,a to end uaer a.~atomera. 

I<Mco.22.WP 
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Altlc:bmtnt 14 (PaQ!II) 

af 
AT&T/OTE Pdc!ng AgrHmtnt 

(Appendix 2 • Prlc .. for Unbundled Networtt Elements) 

B~•nn•ng w11t1 tne Elfectlve Date of ltlil Agreement Netwoi'X Elements and Comb Illations will be pnced '" 
accordance w•tn the standards and pnces dncnb«l 11'1 tnla Appendix 2. 

Nonrecumng charges tor Dedicated Transport. Oat.abaM and Signaling Systems. and Chennelizadon 

System to be prov1ded followtng rev.ew of GTE coat data. 

KMCQ.422.WP Aptl20. ,. 
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Attac;bmtnt 14 (P•Qfl 1Q) 

Qf 

AT&TIQI£ Prtc;!ng AQrMmtnt 

(Appendix 2 • Annex 1) 

FLORIDA 

Summary of PSC Modrfted Monthly Recurring Cotta 
For GTE Flonda. Inc. 

Unbundled Loopa 

2-W1re Analog Loop 
4-Wire ~alog Loop 

Loop Oistnbution 

Loop Feeder 

..t:illl 
Bas1c N!O 
12xNIO 

Cross Connects 

OS-0 
DS-1 
DS-3 

KMC0422.WP 

$20.00 
$25.00 

$7.50 -Interim 

SJ.OO • 1ntenm 

$1.45 
$2.10 

$1.60 
$4.00 

$31 .00 

408-11 
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Local Sw!!Cb!DQ 

Per Ong•natlng MOU 
Per Tenn•natlng MOU 
Port Charges Per Month: 
2-Wlre Analog Port 
4--Wlre Analog Port 
OS-1 Port 

Tandem Swrtcbing 
Per MOU 

Common Transport 

Transport Term•nallon 
Transport Facdity I per m1le 

Oftd!caled Tcanapoa 
Entrance FaCility: 
2-w•re vo1ce 
4-w~re vo1ce 

DS-1 system - first 
DS-1 system- add'l 

DS-3 protected 

Vo1ce fac1lity 
OS·1 faCility per mile 
DS-1 per tenn•nat•on 

KMC0422.WP 

•naehmeat 14 (P.ge 11) 

cd 
AT&IIOTE Pddng Agrvment 

(ApJMndlx 2 • Annex 1) 

$.004 
$.00375 

$4.75 
Ca.t study du. 

$72.25 

$.0009512 

$.0001 
$.0000017 

$29.00 
$35.00 

$135.00 
$125.00 

$960.00 

$2.60 
$0.50 

$30.00 

408-12 
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OS·3 tacdity per m1le 
OS·3 per term1nauon 

Channol!zatjoo System 

053 to 051 multiplexing 
OS 1 to OSO multiplexng 

Database and Signaling SytllfDI 

S1gnaling Llnka and STP 
56 Kbp1 Linka 
os-1 L1nk 

S1gnal Transport Point (STP) 

Port Termination 

Call Belated Oatabasn 

Line Information Database 
ASS 

Toll Free Calling Oataba ... 

08800 auer1e1 

Operations Support Systems 

Operatpc Serygtt 

Operator Systems 

KMC0422.WP 

+ttamment 14 lPqe 12) 
gf 

ATIIIOTE Ptlslng AQrHmant 

(Appendix 2 • Annex 1) 

$13.00 
$285.00 

$305.00 
$205.00 

$80.00 
$125.00 

$350.00 

$.04 

$.011 

Coat ltudy due 

Cott study due 

408-13 
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•nashm!lftt 11 (P._ 13) 
of 

&I&TJOTI! pricing AgCHmtnt 

(Appendix 2 • Annex 1) 

Directory Asllttance Coat etucty due 

Summary of PSC Modified Monltlly Non-Recurring Cotta 
For GTE Florida, Inc. 

Unbundled Element 

Loop or Port ServiCe Ordering 
Initial Service Order 
Transfer of Service 
Subsequent Service Order 
Customer Service Record R...aroh 

Installation: 
Unbundled loop, per loop 
Unbundled port, per port 

Loop Fac1lity Charge 

KMC0422.WP 

$47.25 
$16.00 
$24.00 
s 5.25 

$10.50 
$10.50 
$62.50 

408-14 
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Attac;bment 14 (het 14) 

gf 

AT&T/OII! !ddng AQrMment 

(Appendix 4 • RKiproc:al CompenaaUon) 

5. Sr.ggL 

This Appendix prescribes the methods ~ me.na tor ~ compensation of lna.connect 
tn!t'l'lc between GTE'I and AT&ra network~ as well as transiting lrlt'l'lc belWMn AT&T~ thll'd 
party LEC1 or ILEC1. 

6 . lnteamnldlog 1 Of"AA Tcaf!'tc: 

On each thi'M (3) month ennlv.-..ry of the Interconnection Acttvabl Oateln a Mnet AIN. the 
Parties wUI r~ the minutee of uaege for lna.connect traft\c tot the prior quart«. tt the minutes 
of usage ltTibalance tor interconnect lnr1'\e tor that period II l.u INn ..., ( 1 0%) pereant., nellher 
Party shall charge the other tor MrVicet provided under this Appendix. tt ., Imbalance it greater 
than ten (10%) Pet't*'lt. then the appropnate party may bill the OCher u~~ng the ratea dlscuued &n 

ttus Appendix. In the event of a d~Ngraement regarding rec:apt'OC8I c:ompenaation bllhng, either 
Party may rnvoke the dispute resolution procedu,.... of Attachment 1 . 

7 Traosrtlng Tcaflk. 

A I& I shall pay to GTE a Transiting Servrce Charge for the uu of Ita Tandem Switctlrng as 
descnbed rn Annex 1 to lhla Appendix 4. 

KMC0422.WP Apr~ 20, 1 881 
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Attac;bment 14 (Page 15) 

gf 

ATIT/QD pdstng AgrMmtnt 

(Appendix 41 • AnMx 1 • Prien for Reciprocal CompenaaUon) 

Upon exp1ration of the Initial Contract Period, upon written notice by a Party, the Parties egree to 
renegotJate any or all of the prices, subject to the then applicab~ pricing lt8ndll'da •tabflahed by the 
FCC and/or the state reguletofy Commisalon. A Party may deliver only OM requett to renegotiate dunng 
a Contract Veer. If the Parties.,.. unable to agree upon reviMd pricea within 11xty (60) d8yl of the 
request to renegotiate, a Party may Invoke the Olapute resolution procedurea of Altac:hment 1. Until such 
t1me aa the revised pricea are egrMd to, or 81tablilhed by the dec:islon of the Albitrator In the dispute 
resolution procedure. the pricea deteribed In this Annex will continue to remain In efYect. 

Dedicated transport· See Appendix 2 ·Annex 1 to thil Attac:hment 1" 

Common transpot1 • See Appendix 2 • Annex 1 to thil Attachment 14 

End Office Switching • $0.0025 per minute 

KMC0422.WP 
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At'N;bment 14 (page 11) 

Gt 
4T&T/QTI pdc;JDQ yrwnant 

Tandem Switctling • $.00125 pet minute 
Transiting Setvioe Ch.-ge • $.00125 pet m1nute 

KMC0422.WP 
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Attachment ,. ,,.. 1D 
Qf 

AT&IJOII! f!rtclng AQCMmlftl 

(Appendix I· Prtcea for Tnmklng Interconnection) 

Upon expiration of the Initial Contrec:t Period, upon written notice by a Party, the Parties agree to 
renegotiate any or all of the pricel, subject to the then applaole pricing standards •wt>~lahed by the 
FCC and/or the state regulatoty comminiorl. A Party may dellv• only one requeat to ,.,.gotiate during a 
Contract Year. If the Parties •e unable to agree upon revised pricel wlttlln lixty (80) dly1 of the request 
to renegotiate, a Party may lnvo«e the Dispute reaotution procedure~ of An.c::t.ment 1. Until auch time as 
the rev1sed pnc:es are egrMCI to, or ettablilhed by the deciaion of the Atblntor In the dispute resolution 
procedure, the pricu described In this Appendix will contlnu. to remain In .w.c:t. 

Dodjcalftd TransQOI1 Rata 

AT&T DediCated Transpgrt 

See Appendix 2 - Annex 1 to this 
Attacnment 

GTE Oftdlca!ftd Icanapgrt-

See Appendix 2 - Annex 1 to this 
Anachment 

Nonrecumng charges to be provided foiiOWII'lQ review of GTE coat data. 

KMC:Oo&22.WP 
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Attaebmtnt 14 (Ptgt11) 
gf 

U&VQI£ prtc:lng Agreemtnt 

(Appendix 1· Prices for Et111111 Servk:M) 

[To be provided following review of GTE cott datil) 

408.20 
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