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The undersigned may be contacted for further information or questions in connection with

the above referenced Transfer. This letter responds to the PSC's request for additional infonnation

in connection with this Transfer.

1. Closing Prior to Approval by Commission.

Pursuant to Sections 1.5 aid 5.1 of the Contract for Contribution of

the utility to Charlotte County, ownership of the utility was required

to be transferred to Charlotte County not later than December 31,

1998.

2. Closing Date.

Closing on the transfer of the utility to Charlotte County occurred on

December 30, 1998.
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3. Fully Executed Contract.

At the time of submission of the application for transfer, we did not

have a fully executed Contract. The Contract was executed by the

Chairman of the Charlotte County Commission on December 29,

1998. Six copies of the fully executed Contract, together with

attachments, are enclosed for your records.

4. Status of Receivership.

Theodore C. Steffens was appointed Receiver of Fiveland

Investments, Inc. which is the corporate entity for Gasparilla Pines

Water Treatment Plant on September 5, 1991. The Order Appointing

The Receiver was executed by Judge Becky Titus of the Twelfth

Judicial Circuit in and for Sarasota County, Florida, Civil Division,

Case No. 91-4506-CA-ol. The Receiver was appointed as a result of

shareholder deadlock. There were two equal shareholders, one of

whom was a resident shareholder and the on-site manager. The non

resident shareholder terminated the resident shareholder's

management functions due to perceived inadequacies. The

shareholders were then deadlocked and a receiver was appointed

accordingly.

Since the Receiver's appointment, the Utility has partially upgraded

and automated. As a result of the Utility Plant upgrades, the water

treatment plant now requires a licensed plant operator on-site as set

forth by the conditions of the Utility's permit and the Utility has one

full-time employee that pcrlonns field work and other duties.

All the previouslydelinquent Corporate Income tax returns, Personal

Property tax returns, Intangible tax returns, and Annual Reports for

the years of 1989 and 1990 were filed by the Receiver. The

delinquent 1990 Real Estate and Tangible Personal Property Taxes

were also paid in full by the Receiver.

Prior to the Receiver's appointment on September 5, 1991, Fiddlers

Green Condominium customers ofthe utility filed a lawsuit against

the utility on August 19, 1991, alleging damage to lines, utilities, and

improvements as a result of the inadequacy of the potable water. The

Receiver recently and successfully resolved the lawsuit against the

utility without liability accruing to the utility. There remains thc

potential that the utility may recover monies from the insurance
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company and this aspect oflawsuit is ongoing. However, because the

Receiver is not necessary to collect any such recovery, he has recently

initiated steps for the Dissolution of Receivership.

5. Wastewater Provider.

Sandaihaven Utility, the, is the present wastewater provider for this

area. Sandaihaven has applied for a transfer of its certificated area to

Utility, Inc.

Thank your for your cooperation in completing this Transfer. If you have any questions,

pleasc do not hesitate to contact me. My direct number is 941 364-2715.

Very truly yours,

ABEL, BAND, RUSSELL, COLLIER,

PITCI-IFORD & GORDON, CHARTERED

kI4.4
B1arhara B. Levin e'

For The Firm

B BL:pj h

Enclosures 5 Copies of this Letter

6 Copies of the executed Contract with attachments

cc: Jeffrey S. Russell, Esquire w/o enc.

Theodore C. Steffens, w/o enc.

George McFarlane, Regulatory Consultants, Inc. w/o enc.

William 3. Murchie, P1., AM Engineerying, Inc. w/o enc.
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UTILITY SYSTEM CONTRIBUTION AGREEMENT

THIS AGREEMENT is made this ,,g day of 4,'.2m.41 .,,
1998,

by and between CHARLOTTE COUNTY, a political subdivision of the

State of Florida, hereinafter referred to as "COUNTY", with its

principal place of business at 18500 Murdock Circle, Port

Charlotte, Florida 33948, and FIVELIAND INVESTMENTS, INC., a Florida

corporation, hereinafter referred to as 1tffILITY'r with its

principal place of business at 6320 Tower Lane, Sarasota, Florida

34240. -

W I T N E S S E T H:

WhEREAS, Utility owns and operates a potable water plant,

wells, real property and other appurtences and other assets

comprising its potable water utility system; and

WHEREAS, the County has the power and authority to provide

potable water and wastewater infrastructure and service within

Charlotte County; and

VifiEREAS, the County has held a public hearing on the proposed

contribution and acceptance of all or substantially all of the

water utility assets owned by Utility in Charlotte County, Florida,

and made a determination that such a contribution is in the public

interest; and
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WHEREAS, the County, in determining if such contribution and

acceptance is in the public interest considered, at a minimum, all

of the factors referenced in Section 125.3401, Florida Statutes;

and

WHEREAS, the County desires to acquire all or substantially

all of the assets which are used and available for use by Utility

in providing water services in Charlotte County, Florida, and

Utility has consented to contribute those assets to the County.

Now; THEREFORE, in consideration of the mutual promises,

covenants, representations and agreements contained herein,

together with $10 and other good and valuable consideration

exchanged between the parties, the parties to this Fiveland

Investments, Inc. Utility System Contribution Agreement do

undertake, promise and agree for themselves, their permitted

successors and assigns as follows,

SECTION 1. RECITATIONS OF FACT.

1.1 Description of Utility System. Utility is the owner of

the real property, water plant, wells and other appurtenances and

other assets specified in Composite Exhibit 1 annexed hereto the

Uti1ity System"

1.2 Ownership of Utility. Eugene Schwartz "Schwartz" is

the sole stockholder of Utility. Theodore Steffens is the court

appointed receiver for the assets of the Utility pursuant to an

appointment granted by the Twentieth Judicial Circuit in and for

Charlotte, Florida on September 5, 1991, Case No. 91-450G the

`Receivership'
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1.3 Decrintion of Certificated Area. Utility is regulated

by the Florida Public Service Commission the "PSC" which has

issued a certificate for the operation of Utility in its

certificated area as described on Exhibit 2 annexed hereto.

1.4 Acquisition by Comfty. County desires to acquire all or

substantially all of the Utility's assets, tangible and intangible,

used and useful in the operation of the Utility System as set forth

on Composite Exhibit 1 on the terms and conditions set forth

herein. Further, although Utility is contributing its System and

assets to the County for nominal consideration, the County has duly

considered the acquisition of the System and the assets pursuant to

section 125.3401, Florida Statutes, at a duly noticed public

hearing held on December 1, 1998.

1.5 Closin Date. The parties desire to consummate the

transactions contemplated herein on a mutually agreed upon date

between December Q9 , 1998, and December 31, 1998. the

"Closing Date" or riclosingri
. Time for closing may be extended by

Fiveland to no later than March 1, 1999.

1.6 Incorooration. The appendices and Exhibits hereto and

each of the documents referred to therein are incorporated and made

a part hereof in their entirety by reference.

SECTION 2. TRANSFER OF UTILIn SYSTEM.

2.1 Statement of Intent. As is hereinafter specified, the

Utility System is being contributed to County and is not being sold

to the County. County shall have the right prior to the Closing

Date, to conduct such inspections, financial and engineering

reports, surveys, reviews or analysis reviewsU as it may in its

#297440.1 4



sole discretion determine, but in the event that the results of

these reviews are unsatisCactory to County, its sole recourse shall

be to cancel and terminate this Agreement, thereupon the County and

Utility shall release one another of all obligations hereunder.

Utility does not, by the execution and delivery of this Agreement,

and Utility shall not, by the execution and delivery of any

document or instrument executed and delivered in connection with

the Closing, other than is otherwise provided herein, make any

warranty; express or implied, of any kind or nature whatsoever,

with respect to the Utility System, and all such warranties are

hereby disclaimed. The contribution of the Utility System by

Utility to County shall be `AS IS. Without limiting the generality

of the foregoing, UTILITY MAKES, AND SHALL MAKE, NO EXPRESS OR

IMPLIED WARRANTY AS TO THE USE, FITNESS FOR ANY PARTICULAR PURPOSE,

ZONING, HABITABILITY, CONDITION, MERCHANTABILITY, VALUE, QUALITY OR

SALABILITY OF OR ANY OTHER MATTER AFFECTING THE UTILITY SYSTEM.

2.2 Developer Agreements. Annexed hereto as Exhibit 3 are

copies of all agreements as between Utility and third parties

relative to the furnishing of utility services "Developer

Agreements" obligating Utility to accept additional connections to

the Utility System. These are duplicates of the agreements that

were delivered to the County on September 1, 1998, and Utility

states that no other developer agreements have been executed since

that date. After the execution hereof, no further developer

agreements shall be executed prior to Closing except with the

express written consent of County. All sums collected for

#297440.1 5



connection fees and other connection charges which sums are

received prior to closing shall be the property of Utility.

2.3 calibration of Meters. Following the full execution

hereof, but prior to the Closing Date, county shall have the right,

at County's cost, to calibrate and certify all meters included

within the Utility System.

2.4 Access to Records. From the date of this Agreement,

Utility shall give to County full access during normal business

hours to all books, records, and other documents of Utility and

shall furnish County with all information relating to this

transaction that County may reasonably request and as may be in the

possession of Utility.

2.5 Access to Premises. Utility agrees that County shall

have the right to bring its employees in and upon the premises of

Utility five 5 working days prior to closing in order to

familiarize them with the operation of the facility and Utility

shall cause its employees to cooperate fully with County's

employees in this regard.

2.6 Survey. The County shall have the right to conduct a

survey of the property conveyed hereunder. If the results of the

survey are unacceptable to the County, in the County's sole

opinion, the county may cancel this Agreement, thereupon County and

utility shall release one another of all further obligations.

2.7 Environmental Review. The County shall have the right

to cause an environmental review of the property conveyed

hereunder. If the determination of the review is unacceptable to

the County in the County's sole opinion, the county may cancel this

#297440.1 6



Agreement, thereupon the County and Utility shall release one

another of all further obligations.

2.8 Conditions Precedent to Utility's Obligations. The

obligations of Utility hereunder are conditioned upon approval of

this Agreement by the Court having jurisdiction of the Receivership

on or before the Closing Date. Further, the obligations of Utility

hereunder are conditioned upon approval of this Agreement by the

PSC on or before the Closing Date. If PSC approval has not been

received by Closing Date, Utility shall submit to County copies of

its petition and any other documents that comprise the Utility's

application for PSC approval pursuant to F.S., Section 367.071.

2.9 Instruments. The instruments of conveyance and transfer

shall be in the form reasonably satisfactory to Utility's and

County's counsel. Appropriate forms of such instruments of

transfer and conveyance shall be agreed upon by such counsel within

ten 10 days following the full execution hereof,

2.10 Title Verification. Utility shall order a commitment for

an ALTA form owners title insurance policy and shall have ten 10

days from the full execution hereof in which to notify County of

any title defects. Utility shall have until Closing or any

extension thereof to cure such defects and shall use reasonable

diligence in so doing. Failure of Utility to cure the defects

shall, at the option of County, in its sole discretion, County may:

a close this transaction without the defects being cured or b

cancel this Agreement, thereupon the County and the Utility shall

release one another of all obligations hereunder.

#297440.1 7



2.11 Transfer of Assets. On the Closing Date, Utility shall

execute such deeds of conveyance and bills of sale or other

documents as are necessary to transfer, convey, assign and shall

deliver to County, free and clear of all liabilities and

encumbrances whatsoever except as otherwise specified herein * all

of Utility's rights, remedies, powers, title or interest in the

contributed assets comprising the Utility System as specified on

Composite Exhibit 1 hereof, and Utility shall deliver the documents

and items set forth below:

2.11.1 A Special Warranty Deed conveying the real

property on which the water plant is located the "Plant Site"

2.11.2 A quit-claim deed conveying all easement rights

of Utility relative to properties outside of the Plant Site. It is

understood that although Utility may not have accurate records of

the actual location of it water distribution lines and that some of

these lines may not have an easement for their continued placement

and maintenance, to the best of Utility's knowledge, the easements
SaXt

identified in Exhibitt k' represent easements owned by Utility

and used in the operation of the Utility System and the Contributed

Assets.

To Utility's actual knowledge, no present possessory

interest in any real or personal property owned, used or controlled

by Utility has ever automatically terminated or reverted to the

grantor thereof as a result of any failure to continuously use such

property for water purposes; nor is Utility aware of any claim,

whether actual or threatened, of any such reversion.

*297440.1 8



2.11.3 All maps, surveys and specifications in the

possession of Utility showing the location of the water plant and

the locations of the existing water distribution system but without

warranty as to completeness or accuracy.

2.11.4 An Affidavit in compliance with Internal Revenue

Code, Section 1445, specifying that Utility is not a foreign

person.

2.11.5 An Unconditional Bill of Sale, conveying the all

machinery; equipment; tools; furniture; fixtures; structures;

office equipment; water plant components; and other tangible

personal property owned by Utility and located at the Plant Site

and a Bill of Sale Without Warranty for all water transmission

lines.

2.11.6 An Assignment or transfer of all current or

active permits, applications, certificates, approvals or other

documents, together with effective dates and any expiration dates

which authorize the operation of the tJtilitys water facilities by

all applicable governmental authorities.

2.11.7 An Assignment or transfer of all operating and

vendor contracts affecting the Utility.

2.11.8 To the extent of possession thereof by the

Utility, all other records, files and correspondence relating to

the operation and maintenance of the Utility System.

2.11.9 To the extent of possession thereof by the

Utility, all keys to the locks within the Utility System and

mechanical, electrical and plumbing layouts, engineering plans and

#297440.1 9



studies, utility schemes and operating manuals and video line

inspections.

2.11.10 Corporate resolutions of Utility authorizing

this transaction and closing hereunder.

2.11.11 A complete customer list, including both

service addresses and billing addresses, if different.

2.11.12 A report accounting for the customer deposits

held by Utility on the Closing Date. Such report shall list the

depositor, service address, date deposit received, and amount of

deposit. The report shall be accompanied by a cashier's check

payable to the "Board of County Commissioners of Charlotte County,

Florida" for the total of the customer deposits on hand on the

Closing Date.

2.12 Accounts Receivable. Utility shall bill and collect

unpaid accounts receivable for service rendered through the last

billing date. County agrees to make its best efforts to assist

Utility in collecting any unpaid accounts receivables which have

not been collected as of the Closing Date. When County completes

its first billing cycle, it will prorate accounts receivable to the

Closing Date and shall pay Utility its proportionate share.

Utility shall pay all accounts payable for goods and services

delivered or rendered to the Closing Date. Utility shall be

responsible for paying all debts of Utility whether rendered at

Closing or not unless same have been assumed hereunder.

2.13 County's Assumption of Certain Obligations and

Liabilities. Upon Closing, County shall assume and pay, discharge

*297440.1 10



and perform the following, subject to the limitations set forth

herein:

2.13.1 Any contractual obligation of Utility for the

payment of customer deposits but only insofar as related to and

arising out of events occurring after the Closing Date and only if

the amount thereof has been delivered to County.

2.13.2 All obligations arising out of County's

ownership and operation of the Utility System after the Closing

Date.

2.13.3 obligations under the terms of existing

customer agreements, but only to the extent that those agreements

provide for utility services to be supplied after the Closing Date

and only it disclosed prior to Closing.

2.13.4 Obligations under the terms of existing

Developer Agreements or other agreements to provide utility

services, but only to the extent that terms were disclosed prior to

Closing.

SECTION 3. WARRPSNTIES BY UTILITY. Utility represents and

warrants as follows:

3.1 Organization. Utility is a corporation duly organized,

existing, and in good standing under the laws of the State of

Florida, and has complied with Section 607.1202, Florida Statutes,

relating to the authorization of the sale of the assets of the

corporation.

3.2 Ernnlovrnent Arrangements. Utility is not a party to any

employment agreement, collective bargaining agreement, or pension,

profit-sharing or retirement plan or agreement that relates to any

#297440.1 1].



period beyond the Closing Date that in any way creates a liability

on Utility.

3.3 Other Agreements. Utility is not a party to any other

agreement for purchase and sale of the assets referred to herein

and has not obligated itself pay any broker's fee, finder's fee or

real estate commission in connection with this transaction.

3.4 proceedings. To the best of Utility's knowledge and

belief, there are no criminal proceedings, civil suits,

governmental or administrative proceedings, workers' compensation

claims, federal or state actions relating to claims of employment

discrimination or pension plan violations, or other litigation

pending or, to the knowledge of Utility, threatened against Utility

that might materially affect the financial condition, business, or

property of Utility or the Utility System.

3.5 Assets. From and after the date of the execution of

this Agreement, Utility will not without the prior written consent

of the County, dispose of or encumber any of the Assets, with the

exception of non-material transactions occurring in the ordinary

course of Utilityts business and there will be no material

depletion of Assets, nor any adverse material change in the

condition of the Assets, and the Utility system and all of the

Assets will be properly maintained within the custom and usage of

the industry up until and through closing.

3.6 Environmental Matters. The parties acknowledge and agree

that none of the foregoing warranties and representations nor any

other term, covenant or condition of this Agreement or of any

document to be delivered at Closing, shall be deemed to be a

#297440.1 12



warranty or representation by Utility as to any environmental

matters relative to the Utility System or the existence or non

existence of any Hazardous Substances with respect to the Utility

System, except to the extent that, to Utility's actual knowledge,

Utility has not authorized the placing or depositing of hazardous

substances on the real estate arid easements to be conveyed to the

County except, if at all, in accordance with applicable law, and

Utility has no actual knowledge of any hazardous substance having

been, or durrently being, placed or deposited on said real property

and easements. For purposes of this agreement,

Substances" shall mean and include those elements or compounds

which are contained in the list of hazardous substances adopted by

the United States Environmental Protection Agency EPA and the

list of toxic pollutants designated by Congress or the EPA or

defined by any other federal, state or local statute, law,

ordinance, code, rule, regulation, order or decree regulating,

relating to, or imposing liability or standards of conduct

concerning, any hazardous, toxic or dangerous waste, substance or

material as now or at any time hereafter in effect.

3.7 Condition of Utility. There are no facts actually

known to Utility materially affecting the physical condition of the

Utility System or Assets which are not readily observable and which

have not been previously disclosed or provided to the County in

connection with this transaction or otherwise.

SECTION 4. WARRANTIES Y COUNTY. County represents and

warrants as follows:

#297440.1 13



4.1 Continuous Service. That the assets being purchased

herein will be taken over by County and operated in such a manner

as to serve customers without interruption by reason of this

contribution and acceptance.

4.2 Continuing Service. County agrees to continue to provide

utility services to current customers at the time of Closing and to

provide future utility services for future commercial and non

commercial residents of the certificated area to the extent the

latter is serviced or to be serviced by the Utility System.

SECTION 5. CLOSING/CLOSING COSTS/CONSIDERATION.

5.1 Date and Place. The Closing of the transactions

contemplated by this Agreement shall take place at 2:00 P.M. on the

of , 1998 at the offices of the County

Attorney.

5.2 Taxes. Real and personal property taxes shall be paid by

Utility up to the Closing Date in the manner provided by law.

5.3 Closing Costs. All closing costs shall be paid by

Utility.

5.4 Consideration. The Utility System is being transferred

and contributed to County for a nominal monetary consideration;

however, the parties acknowledge and agree that the fair market

value of the Utility System is One Million $10OO,OOO.OO

SECTION 6. DEFAULT AND REMEDIES.

A A breach of this Agreement shall mean a material

failure to comply with any of the provisions of this Agreement. If

any party breaches any obligation herein, then, upon receipt of
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written notice by the non-breaching party, the breaching party

shall proceed diligently and in good faith to take all reasonable

actions to cure such breach and shall continue to take all such

actions until such breach is cured.

B Unless otherwise provided herein, the parties to

this Agreement may proceed at law or in equity to enforce their

rights under this Agreement.

SECTION 7. GOVERNING LAW AND VENUE.

This Agreement, and all of the relationships between the

parties hereto, shall be construed and interpreted in accordance

with the laws of the State of Florida and venue for any litigation

arising hereunder shall be in the Circuit Court of the Twentieth

Judicial Circuit of the State of Florida in and for Charlotte

County.

SECTION 8. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon and inure the benefit of

the parties' successors and assigns. No party may assign this

Agreement or any interest hereunder, in whole or in part, without

the prior written consent of the other party.

SECTION 9. NOTICE.

Each notice or document collectively referred to in this

section as "notice" required or permitted to be given hereunder

must comply with the requirements of this section. Each such

notice shall be in writing and shall be delivered either by

personal delivery, delivery by courier service, or by deposit with

the United States Postal Service or any official successor thereto,
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certified mail, return receipt requested, with adequate postage

prepaid, addressed to the appropriate party and marked to a

particular individual's attention Such notice shall be deemed

delivered at the time of personal delivery, or, if mailed, when it

is received. Rejection or other refusal by the addressee to accept

the notice shall be deemed to be receipt of the notice on the fifth

day after the date rejected. The addresses of the parties to which

notice is to be sent shall be those set forth below with copies

sent to:

The County:

Director of Utilities

Charlotte County Utilities

20101 Peachland Boulevard

Suite #301
Port Charlotte, Florida 33954

With a copy to:

Charlotte County Attorney
Charlotte County Administration Center

18500 Murdock Circle

Port Charlotte, Florida 33948

The Utility:

President
Fiveland Investment, Inc.
6320 Tower Lane
Sarasota, FL 34240

With a copy to:

effrey S. Russell, Esq.
Abel, Band, Russell, Collier,

Pitchford & Gordon
Barnett Bank Center
240 South Pineapple Avenue
Sarasota, Florida 34230-6948
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Either party may change such address by written notice to the

other party designating the new address in accordance with this

Section.

SECTION 10. ENTIRE AGREEMENT.

This Agreement and the exhibits hereto contain the entire

agreement between the parties hereto. No agent, representative, or

officer of the parties hereto has any authority to make, or has

made, any statements, agreements, or representations, either oral

or in writing, express or implied, modifying, addition to, or

changing the terms and conditions hereof, and neither party has

relied upon any representations not set forth in this Agreement.

No dealings between the parties or custom shall be permitted to

contradict, add to, or modify the terms hereof. No waiver or

amendment to the provisions hereof shall be effective unless in

writing and signed by all parties.

SECTION 11. SURVIVAL.

The provisions hereof shall not survive the Closing and shall

be merged into any deed or other instrument of conveyance.

SECTION 12. NO WAIVER.

Failure of either party to insist upon compliance with any

provision hereof shall not constitute a waiver of the rights of

such party to subsequently insist upon compliance with that

provision or any other provision of this Agreement.

SECTION 13. CONSTRUCTION OF AGREEMENT.

Should any provision of this Agreement require judicial

interpretation, it is agreed that the court interpreting or
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construing the provision shall not apply a presumption that the

terms hereof shall be more strictly construed against one party by

reason of the rule of construction that a document is to be

construed more strictly against the party who itself or through its

agent prepared the document. ny handwritten or typed additions to

this Agreement which have been initialed by the parties shall

control over any inconsistent printed terms.

SECTION 14. CAPTIONS MID GENDER.

The captions used herein are for convenience only and shall

not be considered in the construction of the various provisions of

this Agreement. As used herein, the singular shall include the

plural, and the masculine shall include the feminine and neuter

genders, as appropriate.

SECTION 15. ATTORNEY'S FEES.

In the event there is a breach of this Agreement and it

becomes necessary for any party to employ the services of any

attorney either to enforce this Agreement or pursue other remedies

with litigation or adversarial administrative proceedings, the

losing party shall pay to the successful party reasonable

attorneys' fees and such reasonable costs and expenses as are

awarded by a court of competent jurisdiction.

SECTION 16. EFFECTIVE DATE.

This Agreement shall become effective when executed by the

Chairman of the Board of County Commissioners and attested to by

the Clerk to the Board of County Commissioners.
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SECTION 17. NO PERSONAL LIABILITY.

County acknowledges that Theodore Steffens is acting hereunder

in his capacity as the court-appointed receiver for the Utility and

not individually. Accordingly, County agrees that Theodore

Steffens shall have no personal liability hereunder.

SECTION 18. RISK OP LOSS.

At all times prior to and through the day of closing, Utility

shall maintain adequate fire and extended insurance coverage for

the cost of any repairs to the Assets that may be required by

casualty damage. The risk of loss during the said period of-time

shall fall upon Utility. The risk of loss shall pass to the County

at closing.

IN WITNESS HEREOF, the undersigned have executed this

Agreement on the respective dates indicated.
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BOARD OF COUNTY COMMISSIONERS

OF CI-IARLOTrE COUNTY, FLORIDA

/4y /yP By: ü
Mac V. Horton, Chair

A1TEST:

Barbara 1. Scott, Clerk Of

Circuit Court and Ex-Officia

Clerk to the Board of County

Commissi ners

Byfk/J7&/t

6' eputy Clerk

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:

Reneé Francis Lee, County Att6rney cnJ

Date: ///

FIVELAND INVESTMENTS, INC.

a Florida Corporatio

By:

eodorilSt9ffetS

As its Rec&er

By:

Eugene artz

As its Owner

WITN SS:

t&/fl

Date:

Date:
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STATE OF FLORIDA

COUNTY OF 5&.-sok4

The foregoing instrument was acknowledged before me this a-i 5 day of

___________

19, by &tjeo'e ScLjoetz ,who isiykiTJ

me/produced

________________________

as identification.

NOTARY PUBLIC

F

PRINT NAME

pnjr*1*rn1eTt ICommission No.

My commission expires:

p: wpdataerrettfiveLandgreenie4.jsr/LR93361
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COMPOSITE EXHIBIT 1

DESCRIPTION OF UTILITY SYSTEM
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SEE ACCOUNTANTS COMPILATION REPORT [YEAR OF REPORT

UTILITY NAME: FIVFI AND INWSTMENTS. INC. IDECEMBER 31,1997

COMPANY PROFILE

Provide a brief narrative company profile which covers the following areas:

A. Brief company history.

B. Pubflc services rendered.

C. Major goals and objectives.

0. Major operating divisions and functions.

E. Current and projected growth patterns.

F. Major transactions having a material effect on operations.

THEODORE C. STEFFENS WAS APPOINTED RECEIVER OF FIVEI..AND INVESTMENTS * INC. MIICH IS THE

CORPORATE ENTITY FOR GASPARILLA PINES WATER TREATMENT PLANT ON SEPTEMBER 5,1991. THE

ORDER APPOINTING THE RECEIVER WAS EXECUTED BY JUDGE BECKY TflIJS OF ThE TWELFTH JUDICLL

CIRCUIT IN AND FOR SARASOTA COUNTY. FLORIDA. CIVIL DIVISION. CASE NO. 9I-4506-CA-Ol. THE RECIEVER

WAS APPOINTED AS A RESULT OF SHAREHOLDER DEADLOCK. THERE WERE TWO EQUAL SHAREHOLDERS,

ONE OF WHOM WAS A RESIDENT SHAREHOLDER AND THE ON-SITE UTILITY MANAGER. ThE NON-RESIDENT

SHAREHOLDER TERMINATED ThE RESIDENT SHAREHOLDERS MANAGEMENT FUNCTIONS DUE TO PERCEfVEt

INADEQUACIES. THE SHAREHOLDERS WERE ThEN DEADLOCKED AND A RECEIVER WAS APPOINTED

ACCORDINGLY.

SINCE THE RECEIVERS APPOINTMENT, THE trnLrry HAS PARTIALLY UPGRADED AND AUTOMATED. ThE

RECEIVER RETAINED RUSTY PLUMBING, INC. FOR ThE PLANT MODIFICATIONS AND UPGRADES WHICH

INCLUDED NEW HIGH SERVICE PUMPS. A NEW PANEL HYDRO PNEUMATIC TANKS, GENERATOR TRANSFER

SWITCH. AND THE NECESSARY PIPING MODIFICATIONS.

ALL THE PREVIOUSLY DELINQUENT CORPORATE INCOME TAX RETURNS, PERSONAL PROPERTY TAX RETURN

INTANGIBLE TAX RETURNS AND ANNUAL REPORTS FOR ThE YEARS OF 1989 AND 1990 WERE FILED BY ThE
RECEIVER. THE DELINQUENT 1990 REAL ESTATE AND TANGIBLE PERSONAL PROPERTYTAXES WERE ALSO

PAID IN FULL BY THE RECEIVER.

AS A RESULT OF THE UTILITY PLANT UPGRADES. THç WATER TREATMENT PLANT NOW REQUIRES A

LICENSED PLANT OPERATOR ON-SITE AS SET FORTH BY THE CONDITIONS OF THE UTILITY'S PERMIT AND

THE UTILITY HAS ONE FULL-TIME EMPLOYEE THAT PERFORMS FIELD WORK AND OTHER DUTIES.

THE RECEIVER REMAINS IN CONTROL OF THE UTILITY UNTIL A $ 50.000 RECEIVER CERTIFICATE

ISSUED FOR PLANT IMPROVEMENTS IS SATISFIED. THE LAWSUIT FILED BY FIDDLERS GREEN HAS

BEEN RESOLVED AND THE SETTLEMENT AGREEMENT IS SEALED PURSUANT TO COURT ORDER.
ThE RECEIVER IS CURRENTLY INVOLVED IN LITIGATiON AGAINST THE INSURANCE COMPANIES

FOR THE UTILITY.

FIVELAND INVESTMENTS, INC. ISA REVERSE OSMOSIS WATER UTILITY WHICH PROViDES POTABLE WATER
TO APPROXIMATELY 801 CUSTOMERS, ThE MAJORITY OF WHOM ARE CONDOMINIUM OWNERS IN

FIDDLERS GREEN. CHRISTIAN CITY, AND WILDFLOWER CONDOMINIUM DEVELOPMENTS. FIVEI.AND'S
CURRENT PRODUCTION CAPACITY IS 150,000 GALLONS WrrH A STORAGE CAPACITY OF 250.000 GALLONS.
DEVELOPMENT OF FURTHER CONDOMINIUM PROJECTS WITHIN FIVELAND INVESTMENTS, WIGS.
FRANCHISE AREA HAS BEGUN. FIVELAND EXPECTS CONTINUED STEADY GROWTh! ThE NEXT FEW YEARS.

A NEW SUBDIVISION IS CURRENTLY BEING DEVELOPED CONSISTING OF A TOTAL OF 54 SINGLE FAMILy
UNITS. THESE UNITS ARE EXPECTED TO COME ON-LINE AT A RATE OF 20 PER YEAR BEGINNING IN 1998.

THE PLANT CAPACITY IS BEING INCREASED BY 100.000 GPD THROUGH CONSTRUCTION OFA NEW WELL

300.000 GALLON GROUND STORAGE TANK. REVERSE OSMOSIS EQUIPMENT. RELATED PIPING, VALVES AND
ELECTRICAL AND FINALLY, WATER LINE MODIFICATIONS TO IMPROVE PRESSURE AND FLOW. THE TOTAL
PLANT IMPROVEMENTS ARE EXPECTED TO COST 5363,698 AS OF DECEMBER 31,1997. FIVELAND HAS SIGNEr
CONTRACTS FOR 5180.698 FOR THE WELL AND STORAGE TANK.

E-4
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CONTRIBUTED ASSETS

The Contributed Assets shall include those assets, business properties, and rights

both tangible and intangible, that Fiveland owns or uses in conjunction with the operation

of the Utility System, or any ownership interest which it has or hereafter acquires, relating

thereto, including the following:

1 All water plants, wells, transmission, distribution, pumping of every kind and

description whatsoever including without limitation, all trade fixtures, leasehold

improvements, pumps, generators, controls, tanks, distribution or transmission pipqs or
facilities, valves, meters, service connections, and all other physical facilities and property

installations used in the operation of the Utility System, together with an assignment of all

existing and assignable third party warranties that relate to completed or in progress

construction.

2 AU equipment, vehicles, tools, parts, laboratory equipment, and other
personal property owned or used by Fiveland in connection with the operation of the Utility.

3 All current customer records and supplier lists, as-built surveys and water
plans, plats, engineering and other drawings, designs, blueprints, plans and specifications,
maintenance and operating manuals, engineering reports, calculations, computer models
and studies, accounting, budget and business records and all other information controlled
by or in the possession of Fiveland that relates to the description and operation of the
Utility System, inclusive of all pertinent computer records and the lawful use of all computer
software which is or was used in the operation of the Utility System for billing or customer
record keeping purposes, including but not limited to the lawful use of any licensed
software or proprietary software developed for Fiveland.

4 All necessary regulatory approvals subject to all conditions, limitations or
restrictions contained therein; all existing permits and other governmental authorizations
and approvals of any kind necessary to construct, operate, expand, and maintain the Utility
System according to all governmental requirements.



1 All real property and interests, whether recorded in the public records or not,

in real property owned, used or controlled by Fiveland.

2 All easements in favor of Fiveland or its predecessors in interest to the Utility

System.



EXHIBIT 2

DESCRIPTION OF CERTIFICATED AREA
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EXHIBIT "E"

FIVELAND INVESTMENTS, INC.

DESCRIPTION OF WATER SERVICE TERRITORY

Township 41 South, Range 20 East, Charlotte County, Florida.

Section 21

All that portion of the southwest 1/4 of said section 21 lying

South of Buck Creek and East of Lemon Bay AND that portion of

the Southwest 1/4 of the Southeast 1/4 lying South of Buck

Creek and West of State Road 775 as it is now constructed.

Section 27

The West 2400 feet more or less of said Section 27.

Section 28

All that portion of said Section 28 lying East of Lemon Bay.

section 33

All that portion of said section 33 lying East of Lemon Bay.

Section 34

The West 2400 feet more or less of said Section 34.

Township 42 South, Range 20 East, Charlotte County, Florida

Section 3

All that portion of the Northwest 1/4 of said Section 3 lying

East of Lemon Bay and North and West of an existing canal.
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EXHIBIT 3

DEVELOPER AGREEMENTS



DEVELOPER CONTRACTS WITH FIVaLAND

I. 1/12184 Service Contract with Charlotte Harbor Land Cci.

II. 4/25/89 Service Contract with Lemon Bay Golf and Country

Club Estates. A Joint Venture.

11/29/89 Service Contract with Lemon Bay Golf and Charlotte

County Estates. A Joint Venture II.

2/16/93 Amendment to above agreements includes 93 lots in

Eagle Preserve Phases I and II.

8/6/97 Second Amendment.

III. 5/97 Whatever Partners

IV. 417/90 Shamrock Shores, Phase II

Amendment dated 11/4/93 between Shamrock

Shores c/c GTC Partners - Elbert and Shirley

Weaver.

Second Amendment, October 6, 1997

and Ct. approved 3/9/98.

V. 9/9/97 Reimbursement for line extension with Peiciv

Delbridae.

VI. 12/20/95 CaDe Haze Service Contract Now: Cape Haze

Trading Co., successor to Cape Haze Marine Village,

Inc. Original Contract between Fiveland and Marina

Village, Inc., 12/20/95.

4/21/98 First Amendment.

P:wpdataerrettfiveLanddetai Ls. 1/LR98-361



AGREEMENT

THIS AGREEMENT made and entered into this

____________

day of

____________

1997, by and between WHATEVER PARTNERS, A Florida

General Partnership, whose mailing address is 8400 Manasota Key

Road, Englewood, FL 34223 the "Developer" , and FIVELANDS

INVESTMENTS, INC., a Florida corporation, whose mailing address is

400 Madison Drive, Sarasota, Florida 34236 the "Service Company".

WITNESSETH:

WHEREAS, Service Company owns and operates in Charlotte

County, Florida, a Water System as defined in F.S. section 367
and provides potable water to properties and the occupants thereof
in its certificated area of service; and

WHEREAS, Developer has or will develop lands located in
Charlotte County, Florida and described in Exhibit "A" attached
hereto and thereby made a part hereof as if fully set out in this
paragraph the "Property", the Property consisting of a single-
family residential complex the "Complex" and Developer will be
developing the Property by erecting improvements and buildings
thereon; and

WHEREAS, in order to meet the financing and general
requirements of certain private agencies and certain federal,
state, and local governmental agencies, such as, but not limited to
the Florida Department of Environmental Protection, the Florida
Public Service Commission the "PSC", the U.S. Environmental
Protection Agency, the Veterans' Administration, the Federal
Housing Administration, and private lending institutions, it is
necessary that adequate potable water facilities and services be
provided to serve the Property and to serve the occupants of each
building or other structure constructed on the Property; and

WHERtAS, Developer is not desirous of providing water
facilities to serve the Property, but is desirous of promoting the
expansion of central potable water facilities by Service Company so
that the occupants of each building constructed thereon will
receive adequate potable water service; and

WHEREAS, Service company is willing to provide, in accordance
with the provisions and stipulations hereinafter set out, central
water facilities, and to provide for the extension of such
facilities by way of water transmission lines, and to thereafter
operate such facilities so that the occupants of each building
constructed on the Property will receive potable water service from
Service Company; and

WHEREAS, Developer has or will install the necessary
transmission lines and related appurtenances to facilitate potable
water service to the Property;
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NOW, THEREFORE, for and in consideration of the premises, the
mutual undertaking and agreements herein contained and assumed,
Developer and Service Company hereby covenant and agree as follows:

1. GRANT TO SERVICE COMPANY 01' RIGHTS TO SERVE THE PROPERTY.

Developer hereby grants and gives to Service Company, its
successors, and assigns, the exclusive and perpetual right or
privilege, to construct, own, maintain, operate, and expand the
water system to serve the Property; and, the exclusive and
perpetual right, privilege, easement, and right-of-way, subiecto

to construct, reconstruct, install, lay, own, operate,

maintain, repair, replace, renew, improve, alter, extend, remove,
relocate, and inspect all water transmission lines and laterals,
connections, and all related and appurtenant facilities and
equipment in, under, through, over, upon, and across all present
and future streets, avenues, roads, terraces, places, courts,
alleys, ways, easements, reserved utility strips and utility sites,
rights-of-way, and other public, quasi-public, and reserved ways,
areas, places, and locations, including but not limited to any
lake, canal, or other water area shown on any plat or plats of the
Property, or any part thereof, which may be recorded from time to
time, or which may be provided for in private easement agreements
independent of such plat or plats, or in dedications or otherwise
all of the foregoing hereafter being called "Easement Areas",
together with the full use, occupation, and enjoyment thereof for
such purposes and all rights and privileges incident or
appertaining or appurtenant thereto, including but not limited to
the right of ingress and egress for such purposes throughout such
Easement Areas and to and within every lot and parcel of land shown
on any such plat or plats or to any part of the Property.
Simultaneously with the recording of any plat or plats, or
thereafter, at the option and upon request of Service Company or
its successors or assigns, Developer shall execute and deliver a
grant or grants of easement in recordable form, which form shall be
subject to the prior approval of Service Company, designating or
describing the Easement Areas granted by this Section. All
easements granted to Service Company by this Section shall contain
legal descriptions of the said Easement Areas described in metes
and bounds or otherwise delineating the exact area of the Property
included as the Easement Areas.

2. RESTRICTIVE COVENANT.

Developer, as further consideration of this Agreement, and in
order to effectuate the foregoing grants to Service Company, hereby
places the following covenant, as a covenant running with the land,
upon the Property thereby subjecting it to a reservation,
limitation, condition, or restriction in favor of Service Company
as follows:
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FIVELANDS INVESTMENTS, INC., a Florida corporation, or

its successors or assigns, has the sole and exclusive

right to provide all potable water facilities and service

to the Property described in Exhibit HA!! and to any
property to which potable water service is actually

rendered pursuant to this Agreement. All occupants of

any building or improvements erected on the Property, and
all subsequent or future owners or purchasers of the
Property, or any portion thereof, shall receive their
potable water service from the aforesaid corporation, or
its assigns, and shall pay for the same in accordance
with the tens, conditions, tenor, and intent of this

Agreement, for so long as the aforesaid corporation, or
its successors or assigns, provide such service to the
Property, and all occupants of any building or
improvement erected or located on the Property, and all
subsequent or future owners or purchasers of the
Property, or any portion thereof, agree by occupying any -

premises on the Property, or by recording any deed of
conveyance with respect to the Property, that they will
not construct, dig, build, or otherwise make available or
use potable water- service from any source other than that
provided by Service Company. Service Company or its
assigns shall have access at all reasonable times to
every water transmission line or lateral and appurtenant
facilities for the purposes of operating, maintaining,
repairing, and replacing the said potable water service
facilities.

3. GRANT TO SERVICE COMPANY OF ADDITIoNa EASEMENT RIGHTS.

Developer and Service Company covenant that each will use due
diligence in ascertaining all easement locations; however, should
Developer or Service Company install any water facilities outside
an Easement Area, Developer, the successors, and assigns of
Developer, covenant and agree that Service Company will not be
required to move or relocate any facilities lying outside said
Easement Area so long as the facilities do not interfere with the
then or proposed use of the private property in which the
facilities have been installed.

4 * RESERVATION TO DEVELOPER TO GRANT EASEMENT RIGHTS FOR 0ThER
UTILITY SERVICES.

Nothing contained in this Agreement shall prevent Developer,
or any subsequent owner of the Property, or of any part thereof,
from granting exclusive or nonexciusive rights, privileges,
easements, and rights-of-way in the Easement Areas for the
furnishing of utility services other than potable water service.
Provided, however, that every such other grant shall be on the
express condition that the Grantee therein shall not impair or
interfere with the use, occupation, and enjoyment of the Easement
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Areas by Service Company nor require Service Company to move,
replace, adjust, alter, or change any of its facilities.

5. COVENANT BY SERVICE COMPANY TO SERVE THE PROPERTY.

Upon the continued accomplishment of all the prerequisites

contained in this Agreement to be performed by Developer or by
Service Company, Service Company covenants and agrees that it will

provide water service in accordance with the terms and intent of
this Agreement, so that the Property will receive adequate potable
water services. Service Company agrees that once it provides
potable water services to the Property, or any portion thereof,

that thereafter Service Company will continuously provide, at its
cost and expense, but in accordance with the other provisions of
this Agreement, including rules and regulations and rate schedules,

potable water service to the Property in a manner to conform with
all reasonable requirements of the U.S. Environmental Protection

Agency, Florida Department of Environmental Protection, the `SC,

and other governmental agencies having jurisdiction over the

potable water operations of Service Company.

6. INCLUSION OF PROPERTY IN CERTIFICATED AREA.

Service Company represents to Developer that the Property is

within the confines of the certificated area granted to Service

Company by the PSC.

7. TITLE.

At the request of Service Company, Developer, at its sole cost

and expense, shall furnish Service Company with an opinion of title

from a qualified attorney at law with respect to the right of

Service Company to utilize all Easement Areas in the manner

provided herein.

8. DEVELOPMENT PLAN.

It is the intention of the parties in entering into this
Agreement that Developer grants to Service Company the exclusive
right and privilege to provide all of the land set forth in
Exhibit "A" with potable water facilities and services and that the
Property will be developed as a single-family residential complex
substantially in accordance with the Master Plan annexed as
Exhibit "B."

9. DEVELOPER NOT To ENGAGE IN WATER BUSINESS ON THE PROPERTY.

Developer, as a further and essential consideration of this

Agreement, agrees that Developer, or the successors and assigns of
Developer, shall not the words "shall not" being used in a
mandatory definition engage in the business or businesses of

providing potable water service to the Property during the period
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or time Service Company, its successors, and assigns, provide

potable water service to the Property, it being the intention of

the parties hereto that under the foregoing provision and also

other provisions of this Agreement, Service Company shall have the

sole and exclusive right and privilege to provide potable water

service to the Property and to the occupants of each building or

structure constructed thereon.

10. RATES, RULES, AND REGULATIONS.

Service Company agrees that the initial rates to be charged to

consumers of potable water service shall be those shown in the rate

schedule annexed hereto, made a part hereof, and marked

Exhibit "C." However, notwithstanding any provision in this
Agreement, Service Company may establish, amend, or revise from
time to time in the future and enforce different rates or rate

schedules reflecting rates other than those shown in Exhibit "C."
However, any such lower or higher rates or rate schedulea so
established and enforced shall at all times be reasonable and
subject to such regulation as may be allowed by law.

Developer shall be bound by Service Company's Rules and
Regulations and Service Availability Policy made a part hereof and
marked Exhibit "D" hereinafter referred to as Rules and
Regulations" and any amendment or modifications thereto, which may
be approved by the PSC in the future, as though fully set forth
herein to the extent that the said Rules and Regulations relate to
potable water services and facilities.

Any such initial or future rates, rate schedules, arid rules
and regulations established, amended, or revised and enforced by
Service Company from time to time in the future, shall be binding
upon Developer, upon any person or other entity holding by,
through, or under Developer, and upon any user or consumer of the
potable water service provided to the Property by Service Company.

it. PAYMENT OF CAPACITY FEES.

a Developer shall pay to Service Company capacity fees in
the amount of Eleven Thousand Dollars $11,000.00 which shall be
equivalent to ten 10 equivalent dwelling units "EDUS" or 225
gallons per day per dwelling unit. The approved capacity fee of
Service Company is that shown on Exhibit "C" annexed. Concurrently
with the execution hereof, Developer shall pay to Service Company
Two Thousand Dollars $2,000.00, which is equivalent to the fee
for ten 10 meter installations, one to serve each of the ten 10
EDUs.

b Developer desires to reserve, en toto, the lesser of ten
10 EDUs or 225 gallons per day for each such residential unit.
Accordingly, Developer shall pay to service Corupany concurrently
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with the execution hereof the approved capacity fee for such
additional dwelling units.

12. DEFERRED STANDBY FEES.

Developer agrees to pay to Service Company deferred

standby fees from the date of this Agreement as shown on Exhibit

"C" annexed hereto.

13. GROUNDS FOR WORK STOPPAGE DY SERVICE COMPANY.

In the event Developer shall fail or refuse to pay Service

Company within fifteen 15 days of its maturity, and after notice

from Service Company to Developer, any sum provided to be paid by

Developer to Service Company under the terms of this Agreement,

then Service Company. upon ten 3.0 days written notice to
Developer may, at its option, stop any work provided for under this
Agreement until such sums have been paid.

14. POINTS OF CONNECTION.

Service Company shall make available for the Property the

above-specified amount of potable water by means of a connection to
an existing transmission line located as shown on Exhibit "B"
annexed hereto, hereinafter referred to as the Point of Connection.

15. RESERVATION OF POTABLE WATER CAPACITY FOR DEVELOPER.

Service Company agrees to reserve potable water capacity in
the amount set forth above for up to ten 10 equivalent dwelling
units "EDUs".

If all or any part of the Property as a result of additional
construction, zoning or density changes requires additional potable
water capacity and/or facilities to provide the necessary adequate
service, Developer, its successors or assigns, shall provide new
engineering plans and specifications, submit them to Service
Company for its approval and if approved, a new Service Agreement
shall be executed prior to development of all or any part of the
Property and appropriate adjustment of all capacity fees and other
fees shall be made.

16. LIMITATION ON RESERVATION OP CAPACITY.

It is mutually agreed and understood by Service Company and
Developer that the aforesaid reservation of potable water capacity
by Service Company does not guarantee connections to Service
Company's water system or guarantee the ability of Service Company
provide water service to the Property in the event that Service
Company is prohibited, limited, or restricted, though no fault of
its own, from making such connections or from reserving capacity by
local, state, or federal governmental agencies having jurisdiction
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over such matters until such time as said prohibition, limitation,

or restriction is revoked or amended. In such event, Developer

agrees that Service Company shall not be liable or in any way

responsible for any costs or losses incurred by Developer as a

result of local, state, or federal governmental regulation,

intervention, or control; except that should Service Coinpanybe

prohibited, limited, or otherwise restricted from making

connections, reserving capacity, or providing potable water service

to the Property or any portion thereof, Service Company's sole
obligation and responsibility and Developer's sole remedy shall be1

at Developer's option, to refund to Developer within sixty 60

days after receipt of notice, the capacity fees paid by Developer
pursuant to Exhibit "C" hereof to the extent that they are
applicable to that portion of the Property for which service cannot

be rendered.

Further, it is understood by Service Company that Developer
may develop the Property in a manner not contemplated in the Master
Plan, and, if this be the case, the Developer may, by written
notice to Service Company, request a refund of any portion of the
Advances which will not be utilized by Developer and Service
Company will refund the same, without interest, within sixty 60
days of such notice.

17. NOTICE TO SERVICE COHPMJY REQUIRED FOR ASSIGNXENT OF CAPACITY.

No right to any capacity provided for in this Agreement shall
be transferred, assigned, or otherwise conveyed to any other party
by Developer without written notice to Service Company and such
consent shall not be unreasonably withheld; however, while notice
shall be required, such consent and agreement of Service Company
shall not be required in connection with the sale, lease, or other
conveyance of the Property to a bona fide purchaser, lessee,

resident or occupant.

18. ENGINEERING OF ON-SITE AND OFF-SITE IMPROVEMENTS.

Developer shall at itsq,cqt and expense cause

_________

MARY E.LUKE, P,E.aA ct"tti, a registered professional
engineering firm of the State of Florida regularly engaged in the
practice of utility engineering hereinafter referred to as
Developer's Engineer, to prepare and seal detailed engineering
plans and specifications for construction of all of the water
transmission lines, including but not limited to any required
pumping stations, and all equipment or facilities incident thereto
which shall be necessary to provide potable water within the
Property and outside of the Property to the extent necessary to
connect to the Point of Connection collectively, the
"Improvements" , including the Service Control Fixtures referred to
hereinafter. A conceptual layout of the potable water system is
attached hereto as Exhibit "B" and made a part hereof. All plans
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and specifications covering the Iniprovements shall conform to
Service Company's standard specifications and detail sheets.

19. ENGINEERING PLANS AND SPECIFICATIONS SUBJECT TO SERVICE

COMPANY'S REVIEW AND APPROVAL.

Developer, at its sole cost and expense, shall cause

Developer's Engineer to transmit the detailed plans and
specifications for the Improvements to Service Company for its
review and approval. All Improvements shall be of the quality,

make, type, brand, and/or design as already in place and in use by
Service Company throughout the System unless no longer available or
a different product or material is specified by Service company.
Service company, at the cost and expense of the Developer shall
review the said plans and specifications expeditiously, and furnish
Developer's Engineer with any proposed changes relating thereto,
and Developer's Engineer shall then modify the said plans and
specifications to comply with Service Company's proposed changes.
No construction of the Improvements shall commence unless and until
Service Company has given its final approval of the said plans and
specifications.

Upon final approval of the plans and specifications by Service
Company, service Company shall execute such applications as may be
required for the submission of the said plans and specifications to
state and local regulatory agencies for approval for construction.
Developer shall cause Developer's Engineer to prepare the
applications for all necessary permits needed for construction of
the Improvements with Developer, or its assignee, shown as the
"Agent for Operation and Maintenance."

20. DEVELOPER TO SECURE APPROVALS FOR CONSTRUCTION OF
IMPROVEMENTS.

Developer or its agents shall be fully responsible for
obtaining all required approvals from governmental agencies and for
obtaining all necessary construction permits for construction of
the Improvements contemplated in this Agreement.

21. DEVELOPER TO CONSTRUCT IMPROVEMENTS.

Upon receipt by Developer's Engineer of all regulatory agency

approvals which are a prerequisite to the construction of the

Improvements, Developer shall solicit bids for construction of the
said Improvements, and Developer shall select a duly licensed
construction contractor, or contractors, experienced in the
installation of underground water facilities, to construct and
install the said Improvements at Developer's sole cost and expense,
and to connect the said Improvements to existing facilities of
Service Company, all in accordance with plans previously approved
by Service Company.
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22. CONSTRUCTION MEETINGS.

Service Company reserves the right to call for a construction

meetings with Developer's representatives Engineer, Project

Manager, Construction Superintendent, etc. with respect to matters

relating to the construction of the Improvements. Said meetings

shall be given twenty-four 24 hours notice and is are to be

held at the offices of Service Company in Charlotte County or at a

place convenient to the project as designated by Service Company.

23. INSPECTION AND TESTING.

At all times during construction of the Improvements, Service

Company shall have the absolute right to inspect such construction

and installation, and the right to request Developer's Engineer

and Developer's contractors to perform standard tests for
infiltration, line, and grade, and such other engineering tests as
may be necessary to determine that the Improvements have been
installed in accordance with the approved plans and specifications
and good engineering practice. If any of the Improvements appear
to Service Company not to be installed in accordance with the
approved plans and specifications and/or good engineering practice,
Service Company shall have the right to require Developer's

contractors to stop work, and shall request inspection and
testing of the work by Developer's Engineer. Developer agrees to
pay all costs of inspection, testing and leak location and any
repair deemed necessary by Service company as a result thereof.

At such times during construction of the Improvements when
Developer's Engineer requests inspection and/or testing. Service
Company's authorized representative, together with Developer's
contractors, shall jointly be present to witness said inspections
and/or tests for determination of conformance with the approved
plans and specifications and good engineering practice. Developer
shall notify Service Company a minimum of forty-eight 48 hours in
advance of said inspections and/or tests so that Service Company
may make arrangements to witness the said inspections and/or tests.

The presence of Service Company's representatives during any
inspection and/or testing shall not be construed to constitute any
guarantee on the part of Service Company as to materials or
workmanship, nor shall they relieve Developer of responsibility for
proper construction of the Improvements in accordance with the
approved plans and specifications, nor shall they relieve Developer
of the warranties specified herein as to the quality and condition
of the materials and workmanship.

In the event Service Company fails to witness any inspection
or test provided for herein, Developer may proceed with
construction provided the results of the said inspection and/or
tests were found to be in conformance with the plans and
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specifications approved by Service company and good engineering

practice.

Developer shall cause Developer's Engineer to furnish Service

Company with a report on the results of all inspection and testing

performed hereunder. Any work stopped shall not recommence without

written direction from Service Company to do so.

24. FINAL INSPECTION nm ACCEPTANCE OF IMPROVEMENTS.

Upon final inspection and approval of the Improvements or any

phase thereof by both Service Company and Developer's Engineer, and

provided that the Improvements have been installed in accordance

with the approved plans and specifications, Service Company shall

accept the Improvements, or any phase thereof, which acceptance

shall be evidenced by a certificate of final acceptance.

25. CONVEYANCE OF IMPROVEMENTS. -

To induce Service Company to provide the potable water

facilities, and service to the Property, Developer hereby agrees to
convey to Service Company, or its assignee, free and clear of all
claims, liens, and encumbrances, by a duly executed bill of sale in
recordable form, legal title to all of the Improvements located in

dedicated rights of way and Easement Areas constructed by Developer

pursuant to this Agreement. Said bill of sale shall also be

accompanied by a verified itemized statement, in fon and detail
satisfactory to Service Company, indicating the itemized installed
costs of the various elements of the said Improvements for
recordation on the books and records of Service Company.

26. CONTRIBUTIONS NOT REFUNDABLE.

Payment of the capacity fees set forth in Section 11 hereof

and the conveyances required by Section 25 hereof collectively,
the "Contributions" does not and will not result in Service
Company waiving any of its rates, rate schedules, or rules and
regulations, the enforcement of which shall not be affected in any
manner whatsoever by Developer making the Contributions. Except as
provided in Section 16 hereof, Service Company shall not be
obligated to refund Developer, its successors, and assigns, any
portion of the Contributions for any reason whatsoever, nor shall
Service Company pay any interest upon said Contributions.

27. DEVELOPER'S SUCCESSORS AND ASSIGNS HAVE NO CLAIMS.

No person or other entity holding any of the Property by,

through, or under Developer, or otherwise, shall have any present
or future right, title, claim, or interest in and to any of the
potable water facilities and properties of Service Company.
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28. NO OFFSET OF OTHER OBLIGATIONS PERMITTED.

Any user or consumer of water service shall not be entitled to

offset any bill or bills rendered by service Company for such

service or services against any payments or Contributions made by

Developer hereunder and Developer shall not be entitled to offset

the said items against any claim or claims which Developer may have

against Service Company.

29. INSPECTION FEE.

Upon completion of construction of the Improvements and prior

to the rendering of water service, Developer shall pay to Service

Company a reasonable inspection fee of up to $500 based upon the

actual cost incurred by Service Company to make the inspections.

30. SERVICE COMPANY'S RIGHT TO INSPECT DEVELOPER'S BOOKS AND

RECORDS.

-

Upon request by Service Company to Developer, Developer shall
furnish Service Company with reasonable and satisfactory evidence

of the said costs, including back-up documents to verify such

costs, including but not limited to construction contracts, paid
bills, invoices, etc. and related records.

31. DEVELOPER TO FURNISH SERVICE COMPANY EVIDENCE THAT

IMPROVEMENTS PAID FOR IN PULL.

Upon completion of construction of the Improvements and prior

to the rendering of potable water service, Developer shall furnish
Service Company with evidence satisfactory to Service Company that
all of the Improvements referred to herein to be transferred to
Service Company have been paid for in full.

32. EXCLUSIVE OWNERSEIP OP IMPROVEMEN1S VESTED IN SERVICE COMPANY.

Developer agrees that all potable water facilities used,
useful, or held for use in connection with providing water service
to the Property, shall at all times remain in the sole, complete,
and exclusive ownership of Service Company, its successors, and
assigns, and any person or entity owning any part of the Property
or any building constructed or located thereon, shall not have any
right, title, claim, or interest in and to such facilities, or any

part of them for any purpose. If any portion of said lines are
installed within or on any part of the Property or any building

thereon, Developer shall provide easements to Service Company as

required elsewhere in this Agreement. Water line extensions which
are installed in public dedicated rights of way or Easement Areas
connecting the mains of Service Company to the Consumer
Installation as defined herein, of any building constructed or
located on the Property, shall become the property of Service
Company except as provided elsewhere in this Agreement.
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33. IMPROVEMENTS NAY BE USED BY SERVICE COMPANY TO SERVE

OTHERS.

Developer agrees that Service company shall have the right and

privilege to use all potable water facilities used, useful, and

held for use in connection with providing water service to the

Property, including but not limited to all of the Improvements

installed by Developer, for any purpose, including providing by

means of other, further, and additional extensions thereof, the

furnishing of water service to other persons, fins, developers,

corporations, or entities located within or beyond the limits of

the Property. All easement grants made to Service Company pursuant

to this Agreement shall contain provisions satisfactory to Service

Company adopting the provisions of this Section.

34. WPIRRANTIES COVERING THE IMPROVEMENTS.

Developer warrants that the Improvements to be conveyed

hereunder to Service Company as well as those specified in Section

36 below shall be free from any and all defects in materials and

workmanship. Developer also warrants that once the Improvements
are installed to serve the Property or any part thereof, Developer

will exercise due diligence to ensure that the said Improvements

are protected from damage and that Developer shall be solely
responsible for the repair of any damages to the said Improvements
which result from the actions of any vendors, subcontractors,

agents, representatives, or employees of Developer, including but
not limited to any damage caused in connection with the

installation of water, telephone, electric, cable, gas, and/or

other utility or related services. Said warranties shall remain in
full force and effect for a period of one year from the date of*
final acceptance by Service Company of the Improvements, which
final acceptance shall be evidenced by a certificate of final
acceptance.

In the event that Developer is required by Service Company to

repair or replace any of the said Improvements during the said
warranty period, then the warranty as to those items repaired shall
continue to remain in effect for a period of one 1 additional
year from the date of final acceptance by Service Company of those

repairs or replacements which Developer has performed or caused to
be performed.

Developer hereby agrees to pay all costs and expenses incurred
by Service Company by reason of any breach of any of the warranties
referred to herein.

35. AS-BUILT ENGINEERING PLAIIS.

Developer shall furnish Service Company with one 1 set of
mylars and 3 sets of prints or approved equa' as-built drawings
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showing specific locations of all potable water, and depths,

including "cut sheets," as located by a licensed surveyor, sealed

by the surveyor and certified by surveyor to the Service Company,

and containing a certification by Developer's Engineer that the

Improvements have been constructed in contpliance with the plans and

specifications as approved by Service Company; and b three 3
sets of the appropriate manuals for operation of any pumping

station and all mechanical and electrical equipment.

36. QVERSIZING CREDITS flit REFUNDING AGREEMENT.

In the event that Service Company requires that any of the

Improvements contemplated herein shall be oversized in order to
serve other properties in the certificated area, Developer will
construct the same to the Service Company's specifications and the

additional cost thereof, based upon the actual cost of the

oversized lines over the actual cost of the standard line required

by Service Company, based on hydraulic capacity, shall be repaid to
Developer, without interest, as capacity fees are received from
owners or occupants of such other properties benefitting from such
oversizing but this obligation of repayment by Service Company
shall terminate seven 7 years from the date hereof.

37. SERVICE CONTROL FIXTURE.

Developer, its successors, or assigns, shall cause to be
provided, at its sole cost and expense, to each individual
building, or other separate building unit or improvement which is
to receive individual water service billing by Service Company, a
separate fixture hereinafter called the "Service Control
Fixture", which shall be designed and constructed in accordance
with Service Company's standard engineering details and shall
appear on the plans and specifications prepared pursuant hereto by
Developer's Engineer. Said Service Control Fixtures shall always
be located in Easement Areas, easily accessible to personnel of
Service Company.

Developer, or any subsequent owner of the Property, or any
part thereof, and all occupants of any separate building unit or
improvement, and all subsequent or future owners or purchasers
thereof, shall accept potable water service from Service Company
upon the express condition that in the event of nonpayment of past-
due bills and penalties, and after written notice, Service Company
may interrupt service at the Service Control Fixture by whatever
practical and legal means are permitted to Service Company.

39. CONSUMER INSTALLATIONS.

Developer, or any owner of any parcel of the Property, or any
building located thereon, shall not have the right to and shall not
connect any facilities on the consuraer's private property
hereinafter referred to as a Consumer Installation to the potable
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water facilities of service Company until formal written

application has been made to Service Company by the prospective

consumer in accordance with the then effective rules and
regulations of service Company and approval for such connection has

been granted.

The responsibility for connecting the Consumer Installation to

the main lines of Service Company at the Point of Delivery is that

of Developer or others than service Company and with reference to

such connections Developer, its successors, or assigns agree as

follows:

a Consumer Installation connections to the main lines of
Service Company must be inspected and approved by Service Company
before backfilling and covering up the connecting pipes.

b The building or plumbing contractor engaged by Developer,

its successors, or assigns to install the Consumer Installation

connections shall give Service Company three 3 days' prior
written notice when the connecting lines have been installed and
Service Company shall inspect such lines on the date so specified
and in the event Service Company fails to make such inspection,
Developer, its successors, or assigns may proceed with construction
provided construction is in accordance with the plans and
specifications as approved by Service Company and is not in
violation of any regulation of governmental authorities.

If Developer, its successors, or assigns do not comply with
the foregoing inspection provsions, Service Company may refuse
service to a connection that has not been inspected until the
provisions of this Section have been complied with.

The parties hereto further agree that the costs or expense of
constructing all Consumer Installations and all costs and expenses
of operating, repairing, and maintaining any Consumer Installation
shall be that of Developer, its successors, or assigns, or others
than Service Company.

39. [Intentionally Deleted]

40. PREREQUISITES TO RENDERING SERVICE.

Developer agrees that Service Company shall have the right to
refuse to provide water service to any lot or building within the
Property until Developer, its successors, or assigns comply with
all of the terms and conditions of this Agreement. Further,
Service Company shall not be required to provide service until all
of the following conditions have been performed by Developer, or
its successors or assigns:

a Developer has delivered to Service Company a final
development plan and, if applicable, three 3 copies of an
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approved plat which has been duly recorded among the public records

of Charlotte County, dividing the Lots into parcels in substantial

accordance with the plan as described and set out in Exhibit "B."

b Developer has executed and delivered to Service Company

in recordable form, approved by Service Company, all necessary

easements in the Property required for the installation of

facilities and service by Service Company.

C Developer has submitted all plans and specifications for

the construction of any of the Improvements for the review and

approval by Service Company. Such plans and specifications shall

have been approved, subject to conformance of the final design to

the standard specifications and detail sheets of Service Company.

Cd Developer has furnished to Service Company for each

portion of the Property to which potable water service is requested

the "as-built" reproducible drawings in "mylar" or approved equal,

the surveyor's sealed "cut-sheets", the certificate from

Developer's Engineer, and operation manuals to be provided to

Service Company herein.

Ce Developer has paid to Service Company all Contributions

provided herein, including any authorized increases thereof which

may have been approved by the Psc together with all other fees or
payments then due and owing hereunder.

f All Consumer Installation connections, including the
Service Control Fixtures, have been inspected and approved by
Service Company.

g Developer has performed and carried out all other terms

and conditions of this Agreement which are conditions precedent to
the rendering of potable water service hereunder.

To the extent that the Property is developed in phases by
Developer, the foregoing provisions, as well as all other
provisions of this Agreement relating to installation and
construction of Improvements, shall be applicable to each such
phase as the same is commenced and completed.

41. DEVELOPER'S INITIAl, RESPONSIBILITY FOR POTABLE WATER SERVICE
CHARGES.

Developer, its successors, or assigns shall pay or cause to be
paid such charges for potable water service to individual buildings
and improvements within the Property as may be applicable until the
responsibility for payment of said charges is properly transferred,
in accordance with Service company's regulations, to the lessees,
renters, or buyers of said improvements. The said service charges
shall be as provided in Exhibit "C" or as subsequently amended,
subject to the approval of the PSC.
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42. SERVICE COMPANY'S SERVICE AGREEMENTS WITH CONSUMERS.

Service Company may require the owner or occupant of any
buildings or improvements within the Property to enter into a
written service contract or agreement for water service pursuant to
Service Company's approved Rules and Regulations.

43. ASSIGNMENT OF AGREEMENT.

This Agreement shall be binding on and shall inure to the
benefit of Developer, Service Company, and their respective
personal representatives, assigns, and corporate successors by
merger, consolidation, or conveyance. However, in the event
Developer has not paid and delivered to Service Company all of the
Contributions provided to be paid to Service Company by Developer
under the terms of this Agreement, then this Agreement shall not be
sold, conveyed, assigned, transferred, or otherwise disposed of by
Developer without the written consent of Service Company first
having been obtained, Service Company is hereby granted the right
to assign this Agreement to any of its subsidiaries now in
existence or hereafter formed or to assign or transfer this
Agreement and its Franchise to any successor approved by the PSC.

44. NOTICES PURSUANT To TUE AGREEMENT.

Until further written notice by either party to the other, all
notices provided for herein shall be in writing and transmitted by
messenger, by mail, or by telegram, and if to Developer, shall be
mailed or delivered to Developer at:

8400 Nanasota Key Road
Englewood, FL 34223

and, if to Service Company, shall be mailed or delivered to it at:

400 Madison Drive, Suite 200
Sarasota, Florida 34236

45. SURVIVAL OP RIGHTS, PRIVILEGES, OBLIGATIONS, NW COVENANTS.

The rights, privileges, obligations, and covenants of
Developer and Service company shall survive the completion of the
work of the parties with respect to the installation of the water
facilities and services to the Property.

46. AGREEMENT IS ENTIRE.

This Agreement supersedes all previous agreements or
representations, either oral or written, heretofore in effect
between Developer and Service Company, made with respect to the
matters herein contained, and when duly executed, constitutes
the entire Agreement between Developer and Service Company. No
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additions, alterations, or variations of the terms of this
Agreement shall be valid, nor shall provisions of this Agreement be
waived by either party unless such additions, alterations,
variations, or waivers are expressed in writing and duly signed by
both parties. This Agreement shall not be more strongly construed

against any party by virtue of the fact that such party prepared

Safle.

47. CONTINGENCIES.

Notwithstanding any provision in this Agreement to the
contrary, all obligations of Service Company under this Agreement
shall be contingent upon: a the acquisition by Service Company
of all necessary properties, rights, leases, easements,
appertaining thereto and all rights-of-way and easements

necessary for the extension of its potable water system to serve
the Property, as aforesaid; b the issuance of Service Company
and/or Developer by Charlotte County, the State of Florida, or the
applicable governmental entity, ccnnmission, board, agency,
or official of all necessary approvals, authorizations, franchises,
and permits as are now or thereafter may be required by statute,
ordinance, resolution, regulation, rule, or ruling; Cc that no
laws shall be passed forcing Service Company to convey title to any
of its assets to any entity in order to obtain repaired permits to
perform hereunder; and d the approval of this Agreement by the
psC.

Developer hereby assumes all risk and/or loss resulting from
any denial or revocation or withdrawal of a prior approval by any
concerned governmental agency, department or body and/or caused by
any act of any governnental agency, departutent or body affecting
Service Company's ability to provide the water service to
Developer, which act was not within the sole control and by due
diligence of Service company it could not overcome.

48. FORCE MAJEUflE.

In the event that performance of this Agreement by any party
is prevented or interrupted as a result of any cause beyond the
control of said party including but not limited to acts of God or
of the public enemy, war, national emergency, allocation of or
other governmental restriction upon the use or availability of
labor or materials, rationing, civil insurrection! riot, racial or
civil disorder or demonstration, strike, embargo, flood, tidal
wave, fire, explosion, bomb detonation, nuclear fallout, windstorm,
hurricane, earthquake or other casualty or disaster or catastrophe,
failure or breakdown of pumping, transmission or other facilities,
exercise of the power of eminent domain, governmental rules, acts,
orders, restrictions, regulations, or requirements, act or action
of any governmental public or governmental authority! commission,
board, agency, agent, official or officer, the enactment of passage
or adoption heretofore or hereafter or the enforcement of any
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statute or resolution, decree, judgirnent, restraining order or
injunction of any court, said party shall not be liable for such
nonperformance.

49. PERFORMANCE ENFORCEABLE WITHOUT WAIVER OF RIGHTS.

The parties hereto hereby agree that in the event of failure

of performance herewder, this Agreement shall be specifically

enforceable without waiver of any rights which either party may

elect by law.

50. SECTION HEADINGS FOR CONVENIENCE ONLY.

The Section headings used in this Agreement are for
convenience only and have no significance in the interpretation of
the body of this Agreement, and the parties hereto agree that they
shall be disregarded in construing the provisions of this
Agreement. -

51. PAYMENT OF ATTORNEY'S FEES INCURRED IN PREPARATION.

Concurrently with the full execution hereof, Developer shall
pay to Service Company attorney's fees incurred by Service company
relative to the preparation and negotiation of this Agreement which
sum shall not exceed $1500.00, in the absence of any unusual or
extenuating circumstances.

52. WARRANTY OF AUTRORITY To EXECUTE AGREEMENT.

The signature of any person to this Agreement shall be deemed
a personal warranty by that person that he has the power and
authority to bind any corporation or partnership or any other
business entity for which he purports to act.

53. LAWS OP FLORIDA APPLY/ATTOfl{EY'S FEES.

This Agreement shall be governed by the laws of the State of
Florida and it shall be and become effective immediately upon
execution by all parties hereto. Any party failing to comply with
the terms hereof shall pay all attorney's fees, paralegal fees,
court costs and costs of a similar nature incurred by the non-
defaulting party.

IN WITNESS WHEREOF, Developer and Service Company have
executed or have caused this Agreement with the named Exhibits
attached to be duly executed in several counterparts, each of which
counterpart shall be considered an original executed copy of this
Agreement.
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LA OF FLQIDA AèY/A
ORNEtC.<S FE

A eemeq shalle go rned,y th laws f the Statof

Fl i and t sh 1 be d beorue fectie im diate

Agr me

WITNESS as to Service FIVELA1qDS INVESTMENTS, INC.

Company: A Florida corporation

7a

Print Name Pcz en CuLtron

w
Print Name i<41Y +kckr

STATE OF FLORIDA

COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this

day of August 1997, by Jeanne Smith I

as Project Mgr for Receiver of Fiveland Investments, Inc.

_______________________

a Florida corporation, on behalf of the

corporatfpn. He/she is personally known to me or has produced -
1A as identification and who

did/did not take an oath.

NOTARY PUBLIC SIGNATURE

J3c'1ji Nor-I'OA
NOTARY'S NAME TYPED, PRINTED

OR STAMPED

COMMISSION NUMBER

Iservice Company"

IE.Ll HORTON
MY$Ats&oN,cc452gc6

WIRES; A I6 Ifl9

Ob1d Thni 3y ASc IMderM1n
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Witnesses as to Developer:

Print Name Robert Hill

%4Lk ?*
3cJak

Print Natue Linda Thclcer

Print Name Robert

t

H11J1

/JCJWU

Print Name__Linda Thcker

WHATEVER PARTNERS, A Florida

General Partnership

Mary E. Luke

Print tffin'e

General Partner

By: vS.i-tQ V

Michael K. Sprague

Print Name

General Partner

STATE OF Mtci&j
COUNTY OF Mcmtrm

The foregoing instrument was acknowledged before me this 2tj

day of September , 1997, by Man Tulce &Michael Sprague

as Partner of

___________________________________

-l a Florida General Partnership, on behalf

He/she is personally known to me or has

______________ _________________

as identification

NOTARY PUBLIC SIGNATURE

of the partnership

produced Drivers License

and who did/did not take an oath

ROBEnT HILL
Notary Pubic, Monkarn Co.. Mt
My Comm. Expfre May 3.20%

Robert til1

NOTARY'S NAIVIE TYPED, PRINTED

OR STAMPED

COMMISSION NUMBER
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STATE OF

COUNTY OF Montealin

The foregoing instrument was acknowledged before me this 2Stb

day of September 1997, by Mgi-v Tnke ifirhapi

as Partners of

______________________________________

-. a Florida General Partnership, on behalf

He/she is personally known to me or has

_______________

as identification

of the partnership.

produced Drivers License

and who did/did not take an oath

RO?ERT HILL -

Plomri PLDIC. MonaI'
Go!

P.Iy COI11O- Expires May 3,

Robert Hill

NOTARY'S NAME TYPED, PRINTED

OR STAMPED

-3-2OOO

COMMISSION NUMBER

NOTARY PUBLIC SI
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EXHIBIT A

DESCRIPTION OF PROPERTY

LEGAL DESCIRI[PT1ION

Alt of Lots 106 through 137 inclusive, alt of Lots 140 through 171

Inclusive, and all of Lots 174 through 205 inclusive. according to

the plat of `FIRST ADDITION TO SHAMROCK SHORES' as recorded in Flat

Book 7, pages 224 and 224 of the Public Records of Charlotte

County. Florida.

SUBJECT 117 the folIo wing easenents as recorded as part of the
`rrpsr ADDITIUN To SHAMROCK SHORES' as recorded In Plat Book 7,
pages 22A and 228'

There are expressly reserved for the county, easenents of 5 feet
along the rear lines of alt lots for underground and overhead
utilities, surface and underground drainage, and easenents of 5.
feet on each side lot line for the sane purposes, but United if
used to one side of any one lot Where nor than one lot is
intended as a building site, the outside boundaries of said -

building site shall carry said easement. -

ALSO

All that part of EVELYN ROAD. a 50 Foot unimproved public right-of-
wa bounded an the Vest by the East Pt tine of `SHAMROCK SHORES
SUBDIVISION' as recorded hi Plot Book 16, Pages 74A and 749. of the
Public Records of Charlotte County. florida. and bounded on the
East by the Vest Right of way line of and un-named 25 foot
unimproved county right of way according to the plot of `FIRST
ADDITION TO SHAMROCK SHORES' as recorded In Plot Book 7, Page 224
and 223 of the Public Records of Charlotte County. Florida

AL SO

All that part of SPRING VALLEY ROAD, a 50 foot unimproved public
right-of-way, bounded on the Vest by the East Plot line of
`SH.4MROCK SHORES SUBDIVISION' as recorded in Plot Book I6 Pages
74A and 742, of the Public Records of Charlotte County, florida
and bounded on the East by the Vest Right of way tine of and tin-
naned 25 foot unimproved county right of way according to the plot
of `FIRST AJIDITLUN Ta SHAMROCK SHORES' as recorded in Plot Book 7,
Pa9e 22,4 and 223 of the Public Records of Charlotte County. Florida

AL Lv

All that part of PARK/-tOUR ROAD, a 50 foot unimproved public right-
of-way, bounded on the West by the East Plot line of `SHAMROCK
SHORES SUBDIVISION' as recorded In Flat Book 16. Pages 744 and 744
of the PUblic Records of Charlotte County. Florida, and bounded an
the East by the Vest Right of way line of and un-named 25 foot
unimproved county right of way according to the plot of `FIRST
ADDITION TO SHAMROCK SHORES' as recorded in Pt Book Z Page 22A
and 223 of the Public Records of Charlotte County. Florida.

ALSO

All that part of the un-named 25 foot county road right of way.
along the East plat limits of the `FIRST ADDITION TO SHAMROCK
SHORES' as recorded in mat Book 7, Page ERA and 222. of the Public
Records of Charlotte County. florida.
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EXHIBIT C
RATES AND SCHEDULES

XAJE OF IMPMY FrVAjp IVE$TXEXTS. 11CC.

WATER TARIFF

P8StDEKTIATJ SERVICE

RATE SCBEDOIJS RS

AVAILABILITY - Available throughout the area seried by the C4pany.

APPLICABILITY - For water service for all purposes in private residences and individua].ly tetered apartient

units.

!flITATIONS - Subject to all of the Rules and Regulations of this Tariff and General Rules and Regulations

of the Crnltission.

BUJLI!G PERICO - Monthly

- BASE FACILITY CHARGE:

Meter Size

All Meter Sizes $ 16.42

GALLONAGE CA1CE PER 1,000 G $ 5.69

KIXD1UX RGE - Applicable Base Facility Charge per iionth.

TES OF ?ANEIT - Bills are due and payable then rendered and becote delinquent if not paid within twenty 20

days. After rhe 5 vorking days' britten notice is tailed to the ctstoiier separate and apart

froi any other bill, service ay then be discontinjed.

EFECflVE DATE - For Services Rendered wi or after February 25, 1995

TYPE OF FILING - Original Application

Theodore C. Steffens

ISSlIG OFFICER

Eeiver

TEYLE



EXHIBIT 0

RULES AND REGULATIONS

See Chapter 25-30. Florida Administrative Code

#fl919.1



SERVICE AGREEMENt

THIS AGREENT, made and entered into this rREL
day of

* , , 1990, by andE between SHAMROcK SHORES, PHAS 11

0/0 Elbert C. & Shirley M. Weaver H

whose mailing address:i :200 w. Dearborn st., Englewopd, FL 3

* hereinafter called `Deve1oper', and FIVELAND INVESTMENTS, INC.

a Florida corporation whose mailing address is 1100 S. Tàrniami Trail

Suite, Sarasota;. t
, hereinafter called "Service Company

WITNESSETH:

WHEREAS, Developer owns certain real property in Charlotte County,

Florida, which s, xnor specifically desdribed as follows,

Real propert,1ocaa inaCha1otte County, Florida, descnIed on `Exhibit A
ttached hereto.

hereinafter referred to as "Developer's Property", and is about to

develop said property by developing a 1Bsidentia1/refl%iSS$1R*a!/2zUeU1

area along with ancillary improvements thereon, and

WhEREAS, Developer desires the oxtension of Service Company's WATEP

system, hereinafter called "Service Company's utility System", and

WHEREAS, Service Company is willing to expand Service Company's

Utility System and thereafter to operate such system so that

_______

Sity 60 single family ERC's

constructed on Developer's Property by, through, or under Developer may

have an adequate otab1e water ystëm, subject to the t?rms' and condi-

tions of this Agreement; and



WHEREAS, the Developer recognizes and agrees that the Service

Cothpanys obligations to provide water service to the Developer are

a all Umes subject to governmentaj..regulatjons, prohibitions,

limitations and restrictions and that these factors are beyond. the

control and responsibility, of the. Service Company; . . .

NOW, THEREFORE, inconsideration of the promises and the mutual

.uxidertäkings and agreements herein contained and assumed, Developer

and Service Cornany hereby covenant and agree as follows:

1. Developer shalL, in accordancie with the terms of this Agree

ment, construct and convey to Service Company, free and clear of all

*enbuithranceS and at no cost to Service Company, the complete water

diltribution system, including valves,..fittings, laterals, hydrants

and all appurtánces. necessary to providewater utility service to the

Deyeloper's:Property as shown. on engineering plans and specifications

designed by Landmark Land Consultants

Developer's spec.ficatlons and the installation of Developer's Utility

system must be in strit .accordancewith the latest revision of Serv-

ice. Company's standard specifications which are attached to this Agree

ment. In case of any and all conflicts, Service Company's specifications

shall govern. . . . . . .

2. All engineeringplans and specifications prepared by Developer'.E

engineer as pràv±dedin Paragraph 1 above shall be:reviewed and approved

by Service Company's Engineer prior to Developer submitting said plans:

and specifications to any governmental agencies. Service Company shall

have the right but nat the obligation, to make inspections as install-.

ations.progresses. . . .,, . .

3. service Company shall have the right to refuse to.accept title

to Developer installed utility system or initiate any services until

Developer installed utility system has passed tests arranged by

____

Weilford & Nalven, Inc., engineers .

to determine whether the Developer installed utility system is con

structed in.accordance.with the approved engineering plans and spec

ifications. said tests nay be performed two times, the first test upon

.gornpletion dE Ehé system and the second test upon completion of all

n



* but dings, roadSaving., drainagb and all construction within the

right-ot-way easement area of djacent areas. In addition* to the

costs herein described, Developer agrees to pay all costs of testing

and leak location and any rpair deemed necessary by ServiceCoxnpny

aW a. result of any of said tests.

4. Service Company shall not be liable or responsible. to Devel-.

* oP:er c0ept
¶

çovjd for in Its approved tariff.

5; Service Company's obligations under this Agreement are con

tingent upon Service Company and Developer obtaining all neèessary.

approvals from alL govettrnental agencies. Developer hereby assumes

,.,t.:*risk, or,lossO.a.resu1t. of the denial or withdrawal of the approva

of any concerned governmental agencies or caused by any act of any

governmental agency, tor any resor* rwhaoever which atfSctd the'

ability of the Servtccnpat to prondetater servJce to DeveToper,

mXua.ng thDFjt whh must approve the appiacatjon whi'4zs being filed
tupQn,the

signing 21 this contract.

6. This Agreement supersedes all previous agreements or rere-

sentations either verbal or written heretofore in effect between de

veloper and Service Company and made with respect to the matters con-

.:.

.. ..

tamed herein, and when duly executed constitutes the complete agree-

metit between Developer and Service Company.

7. Service Company shall not be liable to Developer for the in

ability or failure of Service Company either to obtain governmental

approvals or permits or to complete timely the construction of facil

ities required of Service Company.

B. Prior to the Service Company certifying and accepting Devel-

`oper's utility System, Developer shall provide to Service Company

lien waivers, together with the breakdown o the actual cost of the

teveloper's utility System. Developer must furnish Service Conip4ny

with theplat of the Developer's Property, if any, and a mylar sepia

copy of as-built dnwings acceptable to Service Company showing spe

cific locations of all facilities, including all valves, lateral lo

cations, fittings, hydrants and afl other appurtances within the De-

F

veloper's Utility System, before any service is issued by Service

Company.



9. Dhe Developer stalled utility system f a1led and mhveyed.

to Service Company pursuant to the terms hereof shall at all times re

main the soip, cothplete and exclusive property ofService Company, its

successors ndãssigns, and under the exclusive côntroroCService

Company.

10. Thith Agreement shall not prohibit or prevent Service Company

from extending. Service Company's Utility System in or to areas not re

ferred to herein to serve other developers or consumers. .

11. The provisions of this Agreement. shall not be construed as.

establishing a precedent in connection with the amount of connection

fees or contribution made by a developer or other customer, or the

acceptance thereof on the part of. the Service Company for other water.

utility xtensions that may be requested hereafter by Developer and are

not the subject of this Agreement. . . . . .. .

12. Developer warrants. that Developer installed utility system

will be constructed in accordance with the plaits and specifications re-,

ferred to herein and that the sane will be free from any defects in ma

terials . or workmanship for a period of' one Ci. year following, the date of

completion and final acceptanqe of Developer installed utility system.

13'. nevelbper agrees topay all costs arid expenses incurred by:the

Service Company by reason of any breach of the warranties ferred to .n

the previous paragraph. . ., . .

*.: .

` H,:

14. Developer agrees to grant at io cost to"SeiticecOmpany.any.'.

and all easements and restrictive covenants asrequired forthe operation

and maintenanàe of Developer installed utility syStem. . Th easements for

water mains shall be as shown on engineering plans.

15.: REFUNDABLE DEVELOPER ADVANCE -Service Company and Developer

hereby agree that it is necessary for the Service Company to construct

certain water facilities prior to the actual connection of. the additional

units proposed by Developer. Furthermore, Developer agrees to a4yance

the sum of One Hundred Thousand Dollars $100,000 to the.Servicé Cthmpany

towards the cost of the construction of these water facilities. With

respect to the above monies advanced by Developez for water utility

facilities, Service Company shall refund to Developer, or Developer's

successors or assigns, solely from capacity fees dollected.from future

usrs which will connect to the water system owned by the Service Company,

exceptfor the Developers proposed units and the prior agreed tq units

coffiprising the development known as Lemon Bay Golf and COtiñtftCltjb Estates



and Sea Gull Marina Village Developers, Inc., One Hundred Twenty Five

Dollars $125 per equivalent residential connection for every new user

who connects to the system and for which a connection fee payment has

been received by the Service Company. The refund obligation of Service

Company and the benefits to Developer related thereto shall begin when

the total Developers Advance of One Hundred Thousand Dollars $100,000.00

has been received by the Service Company, and shall expire eight 8

years from the date that the One Hundred Thousand Dollars $100,000.00

Developers Advance is received in full by the Service Company. Said re

fund shall be made to Developer solely from funds collected from future

capacity fees received by Service Company and shall be paid within thirty

30 days of the installation of a permanent meter by the Service Company

for a future customer for which a capacity fee has been paid. Xsixty Five

Thousand Dollars $65,000.00 of the Developers Advance shall bepaid by

Developer to Service Company upon the execution of this Agreement. The

balance of Thirty Five Thousand Dollars $35,000.00 shall be paid by Do

vlbper to Service Company one year,.or sooner, from the execution of

this Agreement.

16. The water capacity to be reserved by this Agreement is Sixty

60 water connections according to the Service Càmpany's approved

tariff. Each connection fee to be paid prior to commencement of con

struction of a residence in Shamrock Shores, Phase 11. Both parties

have heretofore apreed that it is necessary that the Service COmpany be

able to construct additional water facilities prior to the actual con

nection of the additional units proposed by the Developer.

l7. The Developer agrees to pay Sixty Five Thousand Dollars

$65,000.00 of the Developers Advance concurrently wfth the execution

of this Agreement. The balance of Thirty Five Thousand Dollars $35,000.0

is to be paid one year from the execution of this Agreement.

Developer and service Company agree that the Service Company is not

obligated to begin repayment of the One Hundred Thousand Dollars

$100,000.00 RefundableDeveloper Advance until all the One Hundred

Thousand Dollars $l00ç00O.00 has Eeen received by the Service Company.



Service Company's obligation to provide utility service to the

Property is expressly conditioned upon Developers fulfilling each of

the covenants and agreements set forth in this Agreement. Service

Company shall have the right to refuse to. provide service, the right

to terMinate service to any lot or building within the Property and

the right, after thirty 30 days written notice to Developer, to term

inate this Agreement in the event that Developer fails to comply with

any of the terms and conditions of this `Agreement in a timely manner.

18. The sixty 60 water connections referred to itrein must be

used within two years after the.signing of this contract. In the event

that Developer does not use. the. connections to which Developer would be

entitled, within the two 2 year term set forth above, Developer shall

have the option to commence making payments to the Utility for each such

connection in the amount of the then existing base rate each month, and,

so long as such payments are made, the connectibn fee rights of Devel

oper shall be honored.

19. In no event shall Service Company be obligated to provide service

to Developer's Property in excess of the water treatment capacity to

service 60 units. In the event that all or part of Developer's Prop

erty as a result of a zoninq or density change requires ad4itional water

capacity or facilities to provide seivice to the Developer's Property, new

engineering plans and specifications shall be prepared. by Developer, or

its assigns or successors, approved by Service cmpafty engineer and a

hew Service Agreement negotiated and executed prior to. granting additional

capacity or the installation of the additional facilities. Any said new

agreement shall be properly executed prior to the development of all or

parts of Developer's Property and shaLl be in conformance with the Rules

and Regulations that are in effect t the time of the execution of the

said new agreement.

20. Developer shall pay to the Service Company the full actual

amount of the surveying, engineering, consulting, legal, administrative

and review fees incurred by Service Company in preparing and executing

this Agreement; in extending the certificated area of rvice Company to

include all, of Developer's Property; in conducting the review of the eng

ineering plans and specifications; and in conducting' the inspection and

testing of the installation of Developer's' 2xtension. In particular,



Developer shall pay, at the execution of this Agreement, an estimated

inspection and testing fee `in the amount of two percent 2% of the es

timated job cost $500.00 minimum, which amount shall be increased or

decreased, as appropriate, when the full actual cost of' such inspection

and testing- is known. Prior to the acceptance of Developers Extension

and provision. of water service by Service Company, Developer shall have

paid to Service Company the full amount of said surveying and engineering

fees and said legal, administrative and review fees.

21. charlotte County Ordinance Number 87-il, a copy of which is

attached hereto as `Exhibit B, shall be used to determine the tax jut-

pace to Service Company- o accepting the water facilities teferred to

in this Agreement. Within 14 days of notification to Developer by Serv

ice Company of the amount which must be placed in an escrow account by

the Service Company, Developer will pay to the Service Company the

amount requested. These funds -will then be placed in an escrow account

by the Service Company; If these funds are not delivered within the 14

day period, then this -Agreement will be null and void and the Service

Company shall have no obligation to- repay- the Developer Advance or pro

vide water to the property which is the subject of this Agreement.

22. It is the intention of the parties in entering into this Agree

ment that the Developer grants to Service Company the exclusive right to

provide all the land set forth in -"Ethibit N' with potable water facil

ilities and services.

23. The 5ervice Company agrees to abide by the terms and conditions

of its certificate and to use reasonable diligence to at all times be

able to comply with the terms and, conditions of this Agreement to be per

formed by the Service Company. , -.

24. This Agreement shall inure to the benefit of and be binding up

on the parties, their legal representatives, heIrs, successors and assigns.

25. All duties, responsibilities, and thilgations of both parties

to this Agreement will become null and void and unenforceable after

eight 8 calendar years following t1ie execution date of this Agreement.

-1-



Signed, sealed and delivered

in the, presence of:

As to Developer

SHAMROCK SHORES, PHASE 11

BY:

El5ert C. Weaver

.iL
irley ji-'weavcr

FIVELAND INVESTMENTS, INC.

BY

As to Service Company

Melvin Steinbaum, president

-8-
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ORDXWANc

NUQER87-jj

AN ORDINAWCR AMENDING ORUI&ANCC #S6-25 RmL?TrNc MAY a
* SETTING RATES F0 WATt MiD SEWER SER'TtCE; AUTBORZZI&G . ...

UTILITIES ZO t4LECT WITS RZtATZQ? CQNTRZEUTZONSIN

ID O CON5?UCTXO AN ow ZQUL Zt TX IACT
OF THE CONTRIZUTION OF THS UTILITY; AND ?flOVIDING A
METHOD OF CM1CUTjATXOW 0? Ti IMPACT AZIOUNT.

FINDINGS

1. . The. United Stfles Congress has re?eAlea former seotion iiad

of the Internet evenue Cods thich had acluded contributions aid of

construction of uiltty projects from the taxable gross incocue Of the utility.

Aetet Xnuary 1, 197, contributions in aid oe construction paid by a

developer to a utility must be included within the utility's income and the

utility must pay a federal tax thereon.

2, The consequenoe of this federal tax law change in rate

regulation by Charlotte County is that the County must recognize this new

expnse to the utility end m&ce provision for the allocation of the expense

within general rate making procedures,

NQW, THEREFORE BE It OROAIRED. by the Board of County Canmiasioners

of Charlotte County, florida:

SECTION 1. Section 46 of Ordinance 86-25 is amended by

redsignating the. vrosent :ttct of section 46 as 46a and by the addition o

sub-sections b c ICa to read as follows

SECTION 46b. .A.ftex*January 1, l961 any water mdsswer utility

regulated under this ordtnance may collect from developers and others who

tranafer pvopevty and amounts to a utility as contributions in aid at

con3tructon an amount equal to the tax mp6øt under the United States

Internal Revenue Code resulting from the repeat of former section 118b of

that code. The tax ±mpaot aizaunt to be colLected by each utility haL1 be

detert!tid ustng this foruuflE Tax Xriat - Ii X ` * Ph,

*

.. ... .. .. . . 1,0-ft

B - The applicable marginal rate of federal inccte tax and state

corporate 21came4 tax, it one is payable, on the value of GIAC which must be

includqd in tanbie incauie o the utility.

B shalt be determined as follows

BST +Ft1-ST
I 4

St - App1ioble rargina]. rate of State Corporate Th;ome Tax.

: .s..The



- The dollar &mount of charges paid, to a utility as contributions

id of Construction' which must be includel in taxable income of the

utility, which had been ejciuded from taxable income pursuant. to former

section 118b of the Internal Revenue Code.

P The dollar ount of pr3perty conveyed to the utility which must

be included :in taxable inoane of the utility, which bad been excluded frS

taxable thcómopursuant tOSect&on 118b of the Xnterna]. Revenue Code.

Cc The CIAc tax iuçact anunts, bS deterrSned in. this nation of

this ordinance, . shall be deposited as received into a fulLy funded interest

barLng: escrow aeccunt hereinafter referred to as the "CIAC Tax Inpct

Account", established with a bat financial. institution. Monies in the CIAC

Tax

xc: count may be witra periodically for the ose f p4g

that . portion of the tmated federal and state income tax expense which can
. . . .

be shown to be directly attributable to the repeal of Section 118b of the

Internal Revense Code and the thctusion of CIAC in taxable macne. Annually,

following the preparation and filing of the utility's annual federal and

state ince tax returns, determination shalt be nude as to the actual

federal aM state income tax expense that is directly attributable to the

jnctusionofCIAC in taxable thcotne fot the tax year. CIAC tax tttact ,tcnies

received during the tax year that are in excess of the actual- amount of tax

expense that is attributabLe to the receipt Of CIAC, together with interest

earned on such excess monies held in the CThC Tax Impact ccount nun be

refunded on a pro nta basis to the parties who made the contribution ana paid

the tax inpact amounts during the tax year. The utility will be required to

maintain adequate records to account for the receipt, depo3it, nd withdrawal

of m3njes in the CIAC Thx Impact escrow account. A detailed statement of the

* CXC Tax Impact Account, including thi annual determination of actual tax

expense attributable to the repeal off section 118b of the Internal Revenue

Code ahflt be subdtted as a part of the annual financial report required of

the utility1: . . . . . . .

a The CXAC Tax Impact nount collected pursuant to this section

shall not be considered as aontriwtions in aid of construction.

SECTION 2 EPWECTXV DATE. This Ordinance shall take effect upon

receipt of . ecknowtedgement of its filing in the Otfice o the Secretary of

State of Florida. . . . ,.



PASSED AND DULY ADOPTED this 21st day of April 1987.

SOAR! OF COUNTY CIMISSIONERS

OF CHARLOTTE COJNTY, FLORIDA

ATTEST:

Barbara T. Scott, Clerk

* Circuit Court and Ex-offiajo

.crerk to the Board .of.County.

Cthh%issioners

By&U,L' Pctcut
DeputyCrk

. ....

.. .. ..
* **.

. :.

PPROVED 7S TO FORM

LEG?!4 sUpncxEacY:

,`rwifliam I,.. Moore. ounty Attorney



IN TUE CIRCUIt OF TBE TWELFTH JThICI?L CIRCUIT

fl{ AND FOR SARABOTA COUNTY, FLORtDA, CIVIL DIVISION

FIVELMt INVESThENTS. INC.

a Florida Corporation. EUGENt

SCRWflTZ, individually and as

a *tocicholdor of FIVELAD

INVESTNTS, INC., and HEbENt

SCHWAICZ, individually and as a

stockholder of FXVELMTD

nwzsrMzwrs inc.

Plaintifis CASE NO. : DIVISION C

91 4506-CA-al

vs.

MELVIN A. SflINBAUM and

VITJMA STIXtTht,

Defendants

ORDER APPROVING MOOKFICATION OF SERVICE AGREEMENTS

Pursuant to the Reccive?s Motion for approval of modification of service agreements and

no party to this suit having objecred to said motion by 30 November 1997.

IT ES JIEREBY ordered and adjudged:

I. The Receiver is authorized to cater into and exccute the second amendment to the

service agreements dated 25 April 989 and 29 November 1989 between Lemon

Bay Golf and Country Club Estates and Fiveland Investments, Inc.

2. The Receiver is authorized to enter into and execute the second amendment to the

service agreement dated 7Apr11 1990 between Shamrock Shorcs, Phase II arid
Fiveland luvesanents, Inc.

DONE AND ORDERfl iu Chambers at Saxasota Couaty. Florida this

____

day of
tzcvFcr I 99

CIRCUIT JUDGE



CERTIFICATE OF SERVXC

I HEREBY CERTIFY that copies of the foregoln9 have been furnished by nail to the

following Counsel of Record:

Thomas D. Shults. Esq.
Hogreve t Shults

3700 S. Tamlarni Trail

Stflte 201

Sarasota. FL 34239-6015

Theodore C. Steffens. Receiver

400 Nadison Drive. SuIte 200

St. Armands Circle

Sarasota. FL 34236

P 941-388-3585

F 941-388-5526

COURTESY COP?

Mr. Eugene Schwartz
245 Great Neck Rd.

Great Neck. NY 11022

Anthony Abate. Esq.
Abel. Band. Russell. Collier

Pitchford & Gordon

240 S. Pineapple Ave. 9th FL

Sarasota, FL 34236

JU -. Secretary



XH1BIT A

SECOND N4ENDME$T TO AGREEMENT

this Secon4 Amendment to Agreement is made as of the dates set

forth on the signacu-e lines hereby by ar-U between S1anrock Shores,

Phase II the `Developer and Fivelands Investments, Inc., a

Florida corporation the Utility"

SECTION 1. REcrTAnot OF FACTS.

1.1 Developer and Utility entered into chat cercain Service

Agreement dated April 1, 1990 the "Original Agteenienc" and chat

certain Pruendrtent to Agreeaenc dated November 4. 1993 the

"Amendment"

1.2 Utility is operaced by Theo6csre C. Sce±ies. as receiver,

p:sua.: :7e:stLt a:tct:d by zte C±r:t±: "our: in an

Eor the Twelfth Judicial Circuit j Case No Divisi:n C, 9: 450g-

CA-Ui.

1.3 the parties wish to amend the Original Agteement arid the
merdrnenc in the manner provided herein.

s2cT:CN 2. AJMENDMENT OF ORIGINAL AGREEMENT AND AMENDMENT.

2.1 Effective as of the daces of the Original Agreement and

the Amendment, all sums herecoore paid by Developer to Ytility,

other char- meter charges and payment for utilIty services

rendered arad however denominated, shall be considered as paid for

Ii prepaid capacity fees and ii guaranteed revenues. Such
amounts have been allocated as set torch below.

2.2 As of the date hereof. Developer has paid to Utility a
sum sufficient for the prepaid capacity of St lots out cC CO 1ot
in the Shamrock Shores Subdivision. No capacity charges have been
paid for the remaining 6- lots. When Developer requests service Car
any of the remaining 6 lots, the applicable capacity fees shall be

required and paid.

2-3 As of the date hereof, o-uaranceed revenues or. all 60 lots
the prcecz ha-ta been paid cnrough January 1. 2001.

24 De"elocer acknowledges that DeveLoper has previoczsly
waived any claim for refund of any advances paid to Utility
pursuant to the Original Agreetnent and the hmendcenz.

SECTIOU 3. CONTtNUING EFFECT.

As modified herein, the Original Agreement an the Mendment
shall renajn in full force and effec:.

#21219.1 1.



SECTION 4 comITrO4 PRECEDENT.

It is understood by the parties that this Second Amendmcnc to

Agreement is subject to approval by the Court: having jurisdicnion

oC the receivership as specified above and will no be binding upon

Utility until such approval has been received.

Executed as of the dates set forth below.

U l-2i
Pr±'nc Name .9Cr/r? /rt2oi.7

?rthc same

Sharf'ck sho Phase II

By:
As its ,

Address: C4' `Sjflc %&.k

c"- 1M"-
tate: tc 1991

Five lands Investnterj/s,
F1ort4.o'p6;aton

1 / /-c7&c': 0

By: 7

As ic Receiver-

Address: 9, ,i. ç Dr rr,f_,
`<?

c0-,._---t ,fr4 7"1 71'
Date: <cr , 1997

Print Na e -<Part'.

?rint Name tt&ceet, A aà-cr

tnc., a

#2121391 2



EXHIBIT B

gçobm PLHNDMEUT TO AGfMJ4T

This Second Amendment to Agreement is made as o the dates set

Catch on the signature lines hereby by artd beceen Lemon Bay GoLf

and Country Club Estates, a joinc venture the "Developer" and

Fivelarids Investments. mc-, a Florida corporation the "Ut&1.ty"

SECTtON 1. RCITATtON OF Fçfl

1.1 Developer and Utility entered into that certain Ser;ice

Agreement dated November 29. 1989 the "Original Agreement" and

that certain Amendments to Agreemenc dated February 16. 199J the

1.2 utility is operated by Theodore C. Seeffens as receive:-.

ts :te reeiversi autri:ed by te CirrSt Cur: in an

tor ce Tweifz Jtdicial Circi: in Case No: DivisOn C. 91 4506-

- C t.

1.3 The parties wish to amend the Original Agreement and the

Amendment in the manner provided herein.

SCTZOr 2. ?J4ENDME?fl' OF ORIG!NAIa Ac-REEME AND ANKNDNENT.

2.1 Effective as of the dates of the Original Agreement and

the Amendment, all sums heretofore paid by Developer to Utility,

other than meter charges and payment for utility services

rendered and however denominated, shall be considered as pAid for
ii prepaid capacity fees and ii guaranteed revenues. Such
amoutits have been allocated as set forth below.

2.2 As cC the date hereof, Developer has paid to Utility a

sum sufficient for the prepaid capacity fees of 15 lots in the

Eagle Preserve project. Lots which have been provided service or

to which commitments have been made to provide service, are

described as follows:

Phase I - Lots 1-34; Phase It Lots 1-18, L,ots 20, 21,
25, 26, 27. 31. 37, 40, 42, 43, 44, 50, 54. 58 and 59 for
a total of c7 lots. These designated lots cull be deemed
to have prpaid their capacity fees. In addition, the

next S lots for which Developer requests service Or

designates to the utility as having a prepaid capacity

fee shall not be liable for the payment of such capacity

tea ACcer the next eight Lots have been served or

designated as prepaid, the applicable caoacity fee 9hall

be required for each lot up to a naximurn of the 9 lots

in the Eagle Preserve project.

4t211046 .2



2.3 As of the date hereof, guaranteed revenues on those lots

owned by Developer and those lots whose owners are currently not

paying guaranteed revenues have been paid through January 1, 2001.

2.4 The above amounts include a credit to Developer relative

to certain monies paid by Developer to Utility itt the amount of

$100,000.00 as specified in the Original Agree!uent and any

obligations of Utility to Developer relative thereto are null and

void.

SECTION 3. CONTINUING EFFtCT

As modified herein, the Original Agreement and the Amendment

shall remain in Cull force and effect.

SZCTION 4. CONDITION PRECEDEtIr.

It is understood by the parties that thLs Sez::d Aztendntent to

greement is subject to approval by the Court havizg jurisdiction

of the receivership as specified above and will not e binding upon

Utility until such approval has been received.

Executed as of the dates set forth below.

Print Name r7 ...,.. / *.Q*

Iarv,.sc /2ct

Print Name I,.,,1...e L.Lj1 ç* r,
I

Print Name Th'&t.

Lemon Bay Golf azd Country Club

Estates, a joirtc venture

By: L-ct_i kta&-'
As its:'1,7

, 2qtF,j._-

Address ,frr,
- Q2 .S7- IiC

ça-l-
Date: 7-ga- ,1997

Fivelands Invest.

florid co tra:

v
By: I 7A'

-

As itt Receiver

Address: `1c p't cr t.
5a_lj frZ -

Date: .1997
I?
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IN ThE CIRCUIT OP TEE TWELFTH JUDICIAL CIRCUIT

IN AND FOR S1tASOTA COUNTY, FLORIDA, CIVIL DIVISION

FIVELM4D INVEST}IEflS, INC.

a Florida corporation, EUGENE

SCHWflTZ, individually and as

a stockholder of FIVELND

XttVESTMNTS, INC., and RELENt

SCHWARTZ, individually and as a

stockhotder of flVETAAND

INVESTXEflS INC.,

Plaintiffs CASE No.: DIVISION C

91. 4506-CA-OS

vs.

HELVtN A. STEXNflU14 and

VILMA STEINBAUX,

Defendants

ORDER APPROVING MODIFICATION OF SERVICE AGREEMENT

Pursuant to the Receiver's Motion for approval of
modification of service agreement and no party at this suit
having objected to said Motion by 29 October 1993,

IT IS HEREBY ordered and adjudged:

1. That the Receiver is authorized to enter into and
execute the Amendment to the original service agreement
dated 7 AprU 1990 between Shanrock Shores and Fiveland
Investments, Inc.

DONE AND ORDERED in Chambers at Sarasota County, Florida
this Ic:- day of Qete*e.r 1993.

UDV.

JAMES W. WHATLEY

CIRCUIT JIJDGE



AMENDMENT TO AGREEMENT

,-Navernhc
THIS AMENOENT TO AGREEMENT made and entered into this the

4/½ day of 0t'tob , 1993 by and between Shamrock Shores, Phase
XI whose mailing address is do GIC General Partners, 1505 South
McCall Road, Englewood, Florida 34223 Elbert C. & Shirley M.
Weaver, 200 W. Dearborn St., Englewood, FL 34224 as `Weveloper"
and FIVELAND INVESTMENTS, INC., whose mailing address is do
Theodore C. Steffens, Receiver, 5550 26th Street West, Suite 6,
Bradenton, Florida 3420? as "Service Company".

W I I N E S S E T H:

WHEREAS, Developer and Service Company have heretofore
entered into a service agreement dated 7 April 1990 dealing with
the provision of water service by the Service Company to Shamrock
Shores Subdivision, Phase II, Developer's project located in
Charlotte County, Florida; and

WHEREAS, the parties hereto wish to amend the aforesaid
Service Agreement as hereinafter set out.

NOW THEREFORE, in consideration of the mutual undertakings
and agreements herein contained and assumed, Developer and
Service Company hereby covenant and agree as follows:

1. Arrangement shall be that Developer shall pay to Service
Company $10,000.00 simultaneously with the execution of this
agreement.

2. The balance of the Developer advance shall be $20,000.00.
This is a reduction of $5,000.00 from the $35,000.00 due.
The remaining $20,000.00 will be paid at six 6 percent
simple interest; $10,000.00 one year from the execution of
this agreement together with interest compounded annually;
$10,000 two years from the execution of this agreement
together with interest compounded annually.

3. Service Company will not refund Developer $125.00 pursuant
to the terms of the original service agreement, paragraph
#15.

4. Developer understands that there will be a $1,100 tap-in fee
plus a $200.00 charge for a meter at the time any lot is to
be hooked up to water. This amount may change if county and
other regulations permit the utility to charge a larger
amount.



5. Service Company agrees to waive the $16.42 minimum monthly
charge for lots that are unconnected to the water system and
designated as tap-ins' both prior and future as long as all

;of the provisions of this amendment are met. Zt

v `%#.-. pALA eQ4 S¼t-t s Cr 4rTh ki .4i*4s ft'1-A t-k s .

NA
6. ifleveioper should sell more than ten 10 lots in any

twelve 12 month period beginning with the first 12 months
after execution of this agreement, on the 11th and all
months following, a principal payment in the amount of
$1,000.00 will be paid on the balance owed.

7. If the developer fails to make payments scheduled in this
amendment, the amendment will be null and void and all
original amounts shall be fully due and payable.

8. It is understood and agreed that Service Company will
present this Amendment to Agreement for approval to the
Court having jurisdiction over the Receivership under which
Service Company is currently operating. In the event,
Service Company is unable to obtain such Court approval
this amendment will be considered null and void. The
original service agreement terms will apply.

9. This Amendment shall be binding upon the parties hereto and
their respective successors and assigns.

10. The Receiver has delivered this document from a business
standpoint but all parties agree that the Receiver has no
responsibility for the legal correctiveness of said
document. Each party to the litigation shall ask his
attorney to verify the legal corrreètiveness of the
Amendment to Agreement.

This Amendment to Agreement is executed by the undersigned
Receiver solely in his capacity as Receiver arid said Receiver
shall assume and incur no personal liability and no personal
liability shall ever be asserted or enforced against the
undersigned Receiver.



IN WITNESS WHEREOF, the parties have executed this Amendment
to Agreements as of the day and year first above written.

Signed, sealed and delivered
in the presence of:

At-,3earA ;IJo}cs
Print Name of Witness

/

I 3 --p -

& /

t /1

Print Name of Witness

clezJfl2LI 6nciL
/Jzteo,?! £Z2,#Z&½

,4Pri ame ofWitness

// -.

-I

Printâ4ie of Witness

SHA OCX SHOR , PHASE II

By:

"Devel oper'

By:

"Service p any"

TCS:jls
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SERVICE AGREEMENT

THIS AGREEMENT, dated this 12th day of . Jannrv , 19,

by ahd between PIVELAND. INVESTMENTS, INC., hereinafter referred t.o

* as `tUTILITYJ'., and dhariotee Harbor Land Company, Inc.

hereinafter referred to as "ThEVELOPER'. ..

WIN ES $`ET H
-

I C

WHEREAS, Developer is the owner of certain real'property located

in Charlotte County, Florida, ecribed on Exhibit `A' annexed hereto,

and., ..
.` H.

WHEREAS, said teal property constitutes the site for improvements

which will' coxsist. of fl resjdehtial* units and 150 seat restaurant

being the equivalenof residential dwelling units for connection

fee purposes, .sai4 project to be hereinafter referred to as "Initial

D?velopment",. and , ., ,.. .

WHEREAS,. Developer owns other properties adjacent, t0 that described

on Exhibit `A"which developer may':dsvelop inthe future, said other

* properties. being referred to.kas . `Future Development", and

* WHEREAS, Developer wishes to assure that Developer will have water

serviee tothe in4.tial deeloprnent, and

WHEREAS, utiii is.willing to furnish such water' service on ocr-.

* tam terms and oonditions and

WHEREAS, the arties hereto wish to define their respective rights

and obligations concerning the same,

MOW,'THEREFOREr for a valale.onsideration, receipt of which is

hereb'.acknwledged the parties hereto do.. hereby agree as follows:

1. -

Installation of System

Deve1oer `shall desi4n, install, inspect and test the complete

water distribution system' within the initial development and connect

the same existing service facility of utility, all at Developer's

expense. The term'ccmp1ete water distribution system' as used herein

shafl. includ al component parts of a water distribution system, in-

*cludinq valves,, fittings, laterals, hydrants and all appurtenances as

shown upon the approved design of such water distribution system.

Before Developer proceedp with construction ofthe system, the!.



plans and specifications for the same shall be submitted by Dev4per

to Utility for the examination and approval of Utility, which appoval

shall not unreasonably be withheld and shall be given or denied, s

the case may be within a reasonable time, taking into oonsideratidn

the time normally required for proper engineering evaluation of the

plans submitted. Developer shall pay for the cost of engineerinq

services incurred by utility relative to such examination and approval.

Once the plans and specifications for the system have been approv

pursuant to the foregoing, Developer covenants to promptly and roperl'

commence and pursue installation of the same. Utility shall have the

right but not the obligation of on-sie inspection at all reasonable

times in order to verify that such system is being properly installed.

Developer, shall pay for the inspection costs incurred by Utility.

The Developer at its cost shall extend the said water system frotu

its internal distribution access point to the nearest existing suit

able line of Utility. Developer's specifications and the installation

of Developer's Utility System must be in strict accordance with the

latest revision of service Corporations Standard specifications which

are attached to this agreement as Exhibit 8.

2.
Conveyance of System

Upon completion of installation of the water distribution system,

Developer shall convey the same to Utility free and clear of all liens

and encumbrances by good and sufficient bill of sale containing the

usual covenants and warranties to title. In addition, Developer shall

convey to Utility, adequate easements by good and sufficient Warrahty

Deed containing the usual covenants and warranties of title, which

easements shall be for the purpose of access to, repair, maintenance

and replacement of that portion of the system which will be mainta.ned

by utility pursuant to paragnph 3 below. There shall be no ctstand

ing bills for labor,.services or materials owing at the time of such

conveyance. Developer shall furnish satisfactory evidence thereof

to utility.

3.

Maintenance of System

Upon acceptance by Utility of the Bill of Sale and casement

Deed, Utility shall become responsible for the itaintenance and repair



- of the water distribu n system excluding all i tailations on the

customer side of the meter, subject however to. a one year warranty

by Developer commencing upon the acopetance of the system, guaranteeing

the materials and proper installation of the system.

4.
Service By Utility

Upon acceptance of the water distribution system pursuant to the

foregoing, Utility shall commence servicing and shall service individual

users of such system in accordance with the approved franchise rates,

rules and regulitions as the sante exist or are modified from time to

time, provided however, that Utility shall not be obliated to furnish

said service until all meter boxes, and valve boxes are exposed at proper

finish grade and valves are operational and it has rec,eived,a set of

`as-built' plans of the system duly certified by the project engineer

or developer as to accuracy.

5.
Plant Capacity/Connection Fees

Developer is hereby subscribing and Utility agreeing to deliver 46

residential dwelling unit equivalents. The connection fees for such

equivalents are $975 for each dwelling unit equivalent which means a

total of $ 44,850.00 for service in the Initial Development. In addi

tion, Developer is also pre-paying $fl,4g5gp representing payment for

connection fees for 23 residential dwelling unit equivalents for the

Future Development, credit for which shall be given by Utility to Develope:

when Developer contracts with Utility for connections in the Future De-

*velopment. Provided however, all connections paid for by Developer

whether for current or Future Development must be made and become ac

tive within two 2 years from thedate hereof. Any fees paid for connec

tion which are not made and activated within said two 2 years shall be

retained by Utility as damages and no credit against future connections

given Developer; The total payment to be made by Developer to Utility

pursuant to the foregoing shall be the sum of $67,275.00, which shall

be payable $14,625 upon the execution hereof, which will entitle De

veloper to 15 immediate connections and the balance in cash within ten

10 days after notice by the Utility to Developer of the resolution

of the question of `aischarge described in paragraph 13 below.

The parties acknowledge that the purpose of pre-paying for connec

tions in Future Develoments is to provide Utility with some of the

-3-



funds needed to increase its capacity to provide service to Developer

for the Initial Development. Utility is contracting with two other

parties,Fiddler's Green COndo's, Inc. and

GRANICZ ENTERPRISES, INC. and

JOSEPfl G: GRANICZ , an the same manner as this agree

ment. The total funds to be raised by Utility through the use of

prepaid connection fees forFuture Developmentofall three 3

projects is estimated to be the total of the funds that will be needed

by Utility for the expansion of ts capacity and related expenses.

Accordingly, if either of the other two developers or if 6eveloper

hereunder defaults in payment of such. prepaid connection fees, the

reSining fees to be paid will not be ample for thepurpose of expanding

capacity and Utility may thereupon cancel and rescind, this agreement.

Additionally, if in the future Developer requires further connections

and such requests will require plant expansion and if the connections

requested by Developer will not result in adequate funds. to cover the

expansion, Developer shall prepay at the then existinci rates. connect

tion fees in an adequate amount to fund such expansion, limited in all

events to the total projected needs number of connections of Developer'

project. "Adequate" shall mean all hard and soft costs and fees relating

to such expansion. The credits derived from additional connectionsmust

be used within two years after the payments in the manner provided in

paragraph 5; Such requirement to purchase additional connctions shall

not impair the normal requirement of Developer paying connections

fees f or any capacity Developer wishes to reserve.

6.
Unused Connection Cred1ts/Nininum Fees

In the event that Developer does not ue the connection. fee credits

to which Developer would be entitled by virtue of preoayments thereof

in accordance with the foregoing within the two 2 year terms set

forth above; rather than lose the credit for pre-payment, Developer.

shall have the option to corrnence making payments t0 the ¶Jtility for

each such connection in the amount of the then eistinq minimum usa4e

rate each month, and, so long as such payments are made, the coneclion

fee credit shall be honored.



7.
County Franchise

Phe parties hereto acknowledge that the Utility furnishes ser

vice under the authority of and pursuant to a franchise awarded by

Charlotte County, F]orida and that all obligations and rights hereunder

are subject to automatic modification by virtue of any change in the

franchise rules, regulations, apprpved rates and fees, except that

the connection fees stated herein for the initial development and pre-

paynients made relative to the Initial Development prior to February 1

1984 shall bind Utility as to the amount of such connection fees.

Utility's obligation under this agreement are contingent on Utility

obtaining all necessary approvals from all governmental agencies.

8.

Successors and Assigns

This Agreement shall be binding upon the parties hereto, their:

respective successors and assigns.

Notices

All notices required or permitted hereunder shall be delivered

to the parties in writing, certified or registered mail, return receipt

requested, postage pre-paid, addressed to the parties at the addresses

set forth below:

Fivelands Investments, Inc. 1100 5. Tamiarni Trail
*

Sarasota, Florida 33577

Charlotte Harbor Land Company, Inc.
7092 Placida Road
Cape Haze, Florida 33946

Either party may change this address for receipt of notices by notie

to the other party of a new rnai4ncr address.

10.

Headings

Headings to vrious paragraphs set forth herein are used as a

matter of convenience only and shall not be used for the purpose of

construing or. timitArgthe cbntent of the various paragraphs.

-5-



11.

Call nights

Notwithstanding the foregoing provisions concerning connection

fees and time of payment, the utility shall have the right to be

exercised one time only to require of developer to pro-pay for three

3 additional connections for future development, which pro-payment

shall be made within ten 10 days after request therefore by Utility.

12.

Fire Flow

The parties hereto do acknow1ege that part of the plant expansion

hereinabove mentioned shall consist of improvements or modifications

installed for the purpose of increasing fire flow capability in accor

dance with appropriate governmental regulations and requirements.

13.
Discharge of Effluent/Conditions Subsequent

In the event that any governmental agency requires that the effluent

of the water plant be discharged and/or treated in a manner different

than that currently employed, and such requirement creates the need of

any additional investment by utility, Developer shall purchase additional

connections for future development totaling a sum equal to what would be

the pro-rata share of the cost of such different discharge/treatment

attributable to developer. Such purchase to be made within thirty 130

days after request therefore by utility. "The pro-ratá share' of

such cost attributable to Developer shall be determined by dividing

the total investment required to comply with the governmental requisites

relative to such discharge by the total number oe units in the present

and future development phases of the projects planned by Developer

and the other developers mentioned in paragraph 5 above and then appor

tioning to Developer his share based upon his proportionate share of

the total units. In the event that Developer fails or refuses to make

such additionalconnection fee purchase and timely payment for the

same, then this contract shall thercupon be deemed cancelled and res

cinded as to any cornections for which Developer has not theretofore

paid, which cancellation or rescision shall be the sale remedy of

utility relative td the same.

14.

Modifications

No modification heieof shall be valid or binding upon the parties



hereto, their respective successors or assigns unless in writing and

executed with the formalities hereof.

IN WITNESS WHRnoF, the parties hereto have hereunto caused their

respective signatures and seals to be affixed the day and year first

above written.

Witnesses:

/
V

FP

7ses:g

by

FIVELANDS INVESTMENTS, INC.

.by 1k

__ __

`UTILITY'

CHARLOTTE HARBOR LAND COMPANY, INC.

"DEVELOPER"



AGREMENT

THIS AGREEMENT made and entered into this

_____

day of

__________

1995, by and between CAPE HAZE MARINA VIt,LAE

Incorporated, a no ida or oration, whose mailing address is

?24 Oc/J4r cA4 37#&Athe "Dece1opcr", and FIVELANDS

INVESTMENTS, INC., a florida corporation, whose mailing address is

400 Madison Dr. Sarasota , Florida 34236 the "Set-vice

Conipany".

WITNESSETH:

WHEREAS, Service Company owns and operates in Charlotte

County, Florida, a Water Systeu as defined in FS. Section 367

and provides potable water to properties and the occupants thereof

- in its certificated area of service; and

WHEREAS, Developer has or will develop lands located in
Charlotte County, Flarida and described in Exhibit "A" attached

hereto and thereby made a part hereof as if fully set out in this
paragraph the "Property", the Property consisting of a multi

family residential complex the " Complex" and Developer will be
developing the Property by erecting improvements and buildings

thereon; and

WHEREAS, in order to meet the financing and general
requirements of certain private agencies and certain federal,
state, and local governmental agencies, such as, but not limited to
the Florida Department of Environmenta Regulation, the Florida
Public Service Commission the "PSC", the U.S. Environtaental
Protection Agency, the Veterans' Administration, the Federal
Housing Administration, and private lending institutions, it is
necessary that adequate potable water facilities and services be
provided to serve the Property and to serve the occupants of each
building or other structure constructed on the Property; and

WHEREIS, Developer is not desirous of providing water
facilities to serve the Property, but is desirous of prOmoting the
expansion of central potable water facilities by Service Compahy so
that the occupants of each building constructed thereon will
receive adequate potable water service; and

WHEREAS, Service Company is willing to provide, in accordance

with the provisions and stipulations hereinafter set out, central
water facilities, and to provide for the extension of such
facilities by way of water transmission lines, and to thereafter
operate such facilities so that the occupants of each building
constructed on the Property will receive potable water service from
service Company; and

a126741.2



WHEREAS, Developer has or will install the necessary
transmission lines and related appurtenances to facilitate potable
water set-vice to the Property;

NOW, THEREFORE, C or and in consideration of the premises, the
mutual undertaking and agreements herein contained and assumed,
Developer and Service Company hereby covenant and agree as follows:

1. GRANT TO SELZVICE COMI'ANY OP RIGHTS To SERVE THE PROPERTY.

Developer hereby grants and gives to Service Company, its
successors, and assigns, the exclusive and perpetual right or
privilege, to construct, own, maintain, operate, and expand the

water system to serve the Property; and, the exclusive and
perpetual right, privilege, easement, and right-of-way, subject to
assignment, to construct, reconstruct, install, lay, owm operate,
maintain, repair, replace, renew, improve, alter, extend, remove,

relocate, and inspect all water transmission lines and laterals,

connections, and all related and appurtenant facilities - and
equipment in, under, through, over, upon, and across all present
and future streets, avenues, roads, terraces, places, courts,

alleys, ways, easements, reserved utility strips and utility sites,
rights-of-way, and other public, quasi-public, and reserved ways,
areas, places, and locations, including but not limited to any
lake, canal, or other water area shown on any plat or plats of the
Property, or any part thereof, which may be recorded from time to
time, or which may be provided for in private easement agreements
independent of such plat or plats, or in dedications or otherwise
all of the foregoing hereafter being called "Easement Areas",
together with the full use, occupation, and enjoyment thereof for
such purposes and all rights and privileges incident or
appertaining or appurtenant thereto, including but not limited to
the right of ingress and egress for such purposes throughout such
Easement Areas and to and within every lot and parcel of land shown
on any such plat or plats or to any part of the Property. At the
option and upon request of Service Company or its successors or
assigns, Developer shall execute and deliver a grant or grants of
easement in recordable form, which form shall be subject to the
prior approval of Service Company, designating or describinr the
Easement Areas granted by this Section. All easements granted to
Service Company by this Section shall contain legal descriptions of
the said Easement Areas described in metes and bounds or otherwise
delineating the exact area of the Property included as the Easement
Areas.

2. RESTRICTIVE COVENANT.

Developer, as further consideration of this Agreement, and in
order to effectuate the foegoing grants to Service Company, hereby
places the following coveflnt, as a'covenant running with the land,
upon the Property thereby subjecting it to a reservation,

#126741.2 2



limitation, condition, or restriction in favor of Service Company
as follows:

FIVELANDS INVESTMENTS, INC., a Florida corporation, or

its successors or assigns, has the sole and exclusive

-right to provide all potable water facilities and service

- to the Property described in Exhibit "A" and to any
property to which potable water service is actually

rendered pursuant to this Agreement. All occupants of

any building or improvements erected on the Property, and
all subsequent or future owners or purchasers of the
Property, or any portion thereof, shall receive their
potable water service from the aforesaid corporation, or
its assigns, and shall pay for the same in accordance
with the terms, conditions, tenor, and intent of this
Agreement, for so long as tue aforesaid corporation, or
its successors or assigns, provide such service to the
Property, and all occupants of any building 0r
improvement ereated or located on the Property, and all
subsequent or future owners or purchasers of the
Property, or any portion thereof, agree by occupying any
premises on the Property, or by recording any deed of
ronveyance with respect to the Property, that they will
not construct, dig, build, or otherwise make available or
use potable water service from any source other than that
provided by Service Company. Service Company or its
assigns shall have access at all reasonable times to
every water transmission line or lateral and appurtenant
facilities for the purposes of operating, maintaining,
repairing, and replacing the said potable water service
facilities.

3... GRANT TO SERVICE COMPANY OP ADDITIONAL EASEMENT flOUTS.

Developer and Service Company covenant that each will use due
diligence in ascertaining all easement locations; however, should
Developer or Set-vice Company install any water facilities outside
an Easement Area, Developer, the successors, and assigns of
Developer, covenant and agree that Service Company will not be
required to move or relocate any facilities lying outside said
Easement Area so long as the facilities do not interfere with the
then or proposed use of the private property in which the
facilities have been installed.

4. RSERVA'rION TO DEVELOPER To GB3INT EASEMENT RIGHTS FOB OTHER
UTILITY SRVXCES.

Nothing contained in thts Agreement shaliprevent Developer,
or any subsequent owner of the Property, or of any part thereof,
from granting- exclusive or nonexclusive rights, privileges,
easements, and rights-of-way in the Easement Areas for the
furnishing of utility services other than potable water service.
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Provided, however, that every such other grant shall be on the

express condition that the Grantee therein shall not impair or

interfere with the use, occupation, and enjoyment of the Easement

Areas by Service Company nor require Service Company to move,

replace, adjust, alter, or change any of its facilities.

5. COVENANT BY SERVICE COMPANY TO SERVE THE rR0PERTY.

Upon the continued accomplishment of all the prerequisites

contained in this Agreement to be performed by Developer or by

Service Company, Service Company covenants and agrees that it wIll

provide water set-vice in accordance with the terms and intent of

this Agreement, so that the Property will receive adequate potable

water services. Service Company agrees that once it provides

potable water services to the Property, or any portion thereof,

that thereafter Service Company will continuously provide, at its

cost and expense, but in accordance with the other provisions of

this Agreement, including rules and regulations and rate schedules,

potable water service to the Property in a manner to conform with

all reaspnable requirements of the U.S. Environmental Protection

Agency, Florida Department of Environmental Protection, the PSC,

and other governmental agencies having jurisdiction over the

potable water operations of Service Company.

6. INCLUSION OF PROPERTY IN CERPIFICAPED AREA.

Service Company represents to Developer that the Property is
within the confines of the certificated area granted to Service

Company by the PSC.

7. PUMPING STATION SIPS.

To the extent not already accomplished, Devel'opet covenants
and agrees to provide Service Company, at no cost to Service
Company, all the pumping station sites, if any, Service Company may
need to operate its pwnping stations to serve the Property.

8. TITLE.

t the request of Service Company, Developer, at its sole cost
and expense, shall furnish Service Company with an opinion of title
from a qualified attorney at law with respect to the right of

Service Company to utilize all Easement Areas in the manner

provided herein.

9. DEVELOPMENT PLAN.

Pt is the intention of the parties in entering into this

A9feement, that Developer grants to Service Company the exclus-ine

right and privilege to provide all of the land set forth in Exhibit

"A" consisting of approximately

____

acres with potable water

facilities and services and that the Property will be developed as

g126741.2 4



a multi-family residential complex substantially in accordance with

the Master Plan annexed as Exhibit "B."

10. DEVELOPER NOT TO ENGAGE IN WATER BUSINESS ON THE PROPZRTY.

Developer,as a fuxther and essential consideration of this

Agreement, agrees that Developer, or the successors and assigns of

Developer, shall not the words "shall not" being used in a

mandatory definition engage in the business or businesses of

providing potable water service to the Property during the period

of time Service Company, its successors, and assigns, provide

potable water service to the Property, it being the intention of

the parties hereto that under the foregoing provision and also

other provisions of this Agreement, Service Company shall have the

sole and exclusive right and privilege to provide potable water

service to the Property and to the occupants of each building or

structure constructed thereon.

11. RATES, RULES, AND REGULATIONS. -

Service Company agrees that the initial rates to be charged to

consumers of potable water service shall be those shown in the rate

schedule annexed. hereto, made a part hereof, and marked

Exhibit "C." However, notwithstanding any provision in this

Agreement, Service Company may establish, amend, or revise from

time to tine in the future and enforce different rates or rate

schedules reflecting rates other than those shown in Exhibit "C."

However, any such lower or higher rates or rate schedules so

established and enforced shall at all times be reasonable and

subject to such regulation as may be allowed by law.

Developer shall be bound by Service Company's Rules and

Regulations and Service Availability Policy made a part hereof and

marked Exhibit "0" hereinafter referred to as Rules and

Regulations" and any amendment or modifications thereto, which may

be approved the PSC in the future, as though fully set forth herein

to the extent that the said Rules and Regulations relate to potable

water services and facilities.

&iy such initial or future rates, rate schedules, and rules

and regulations established, amended, or revised and enforced by

Service Company from time to time in the future, shall be binding

upon Developer, upon any person or other entity holding by,

through1 or under Developer, and upon any user or consumer of the

potable water service provided to the Property by Service company.

3.2. PAYMENT OF CAPACITY FEES.

a

As of the date hereof, Developer haspaid to. Service

Company capacity fees in the amount of Thirty Six Thousand Dollars

$36,000.00 which, at the time of payment, was equivalent to the

lesser of forty 40 equivalent residential connections "ERCs" or
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225 gallons per day per residential unit. Since the date of such

payment, the approved capacity fee of Service Company has been

increased to that shown on Exhibit "C" annexed, Concurrently With

the execution hereof, Developer shall pay to Service Company such

differential and Developer will then have reserved the lesser oe

the said forty 40 ERCsor 225 `gallons per day per residential

unit.

b Developer desires to reserve, en toto, the lesser of

fifty nine 59 ERCs or 225 gallons per day for each such

residential unit. Accordingly. Developer shall pay to Service

Company concurrently with the execution hereof the approved

capacity fee for such additional dwelling units.

Cc The deferred standby fees applicable to the Property as

of September 23, 1995 are in arrears in the amount of Twenty Four

Thousand Three Hundred and One Dollars and 60/100 $24,301.60

which such amount, together with any further amounts accruing since

September 23, 1995 shall be payable concurrently with the

execution hereof.

13. DEPERRED STANDBY FEES.

Developer agrees to pay to Service Company deferred

standby fees from the date of this Agreement as shown on Exhibit

"C" annexed hereto.

14. GROUNDS FOR WORK STOPPAGE BY SERVICE COMPANY.

In the event Developer shall fail or refuse to pay Service

Company within fifteen 15 days of its maturity, and after notice

from Service Company to Developer, any sum provided to be paid by

Developer to Service Company under the tens of this Agreement,'

then Service Company, upon ten 10 days written notice to

Developer may, at its option, stop any work provided for under this

Agreement until such sums have been paid.

15. POINTS OP CONNECTION.

I Service Company shall make available for the Property the

abovespecified amount of potable water by means of a connection to

an existing transmission line located as shown on Exhibit "B"
annexed hereto, hereinafter referred to as the Point of Connection.

16. RESERVATION OF WATER CAPACITY FOR DEVELOPER.

Service Company agrees to reserve water capacity in the amount

set foith above.
`2.

If all or any part of the Property as a result of additional

construction, zoning or density changes requires additional potable

water capacity and/or facilities to provide the necessary adequate
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service, Developer, its successors or assigns, shall provide new

engineering plans and specifications, submit them to Service

Company for its approval and if approved, a new Service Agreement

shall be executed prior to development of all or any part of the

Property and appropriate adjustment of all capacity fees and other

fees shall be made.

17. LIMITATION ON REflRVATIO1 OP CAPACITY.

It is mutually agreed and understood by Service Company and

Developer that the aforesaid reservation of potable water capacity

by Set-vice Company does not guarantee connections to Service

Company's water system or guarantee the ability of Service Company

provide water service to the Property in the event that Service

Company is prohibited, limited, or restricted, though no fault of
its own, front making such connections or from reserving capacity by
local, state, or federal governmental agencies having jurisdiction

over such matters until such time as said prohibition, limitation,

or restriction is revoked or amended. In such event, Developer
agrees that Service Company shall not be liable or in any way
responsible for arty costs or losses incurred by Developer as a
result of local, state, or federal governmental regulation,
intervention, or control; except that should Service Company be
prohibited, limited, or otherwise restricted from making
connections, reserving capacity, or providing potable water service
to the Property or any portion thereof, Service Corapany's sole
obligation and responsibility and Developer's sole remedy shall be,
at Developer's option, to refund to Developer within sixty 60
days after receipt of notice, the capacity fees paid by Developer
pursuant to Exhibit "C" hereof to the extent that they are
applicable to that portion of the Property for which strvice cannot
be rendered.

Further, it is understood by Service Company that Developer
may develop the Property in a manner not contemplated in the Master
Plan, and, it this be the case, the Developer may, by written
notice to Service Company, request a refund of any portion of the
Advances which will not be utilized by Developer and Service
Company will refund the sane, without interest, within ten 10
days of such notice.

18. NOTICE To SERVICE COMPMY REQUIRED FOR ASSXGNNENT OF CAPACITY.

No right to any capacity provided for in this Agreement shall
be transferred, assigned, or otherwise conveyed to any other party
by Developer without written notice to Service Company and such
consent shall not be unreasonably withheld; however, while notice
shall be required, such consent and agreement of Service Company
shall not be required in connection with the sale, lease, or other
conveyance of the Property to a bona fide purchaser, lessee,
resident or occupant.
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19. ENGINEERING OF ON-SITE AND OFF-SITE IMPROVEMENTS.

Developer shall at its own cost and expense cause Dufresne-

Henry, Inc., a registered professional engineering firm of the

State of Florida regularly engaged in the practice of utility

engineering hereinafter referred to as Developer's Engi-aeer to

prepare and seal detailed engineering plans and specifications for

construction of all of the water transmission lines, including but

not limited to any required pumping stations, and all equipment or

facilities incident thereto which shall be necessary to provide

potable water within the Property and outside of the Property to

the extent necessary to connect to the Point of Connection

collectively, the "Improveuents' , including the Set-vice Control

Fixtures referred to hereinafter. A conceptual layout of the

potable water systetu is attached hereto as Exhibit TI8U and made a

part hereof. All plans and specifications covering the

Improvements shall conform to service Company's standard

specifications and detail sheets. -

20. ENGINEERING PLANS MID SPECIFICATIONS SUBJECT TO SERVICE

COMPMIY'S REVIEW AND APPROVAL.

Developer, at its sole cost and expense, shall cause

Developer's Engineer to transmit the detailed plans and

specifications for the Improvements to Service Company for its

review and approval. All improvements shall be of the quality,

make, type, brand, and/or design as already in place and in use by

Service Company throughout the System unless no longer available or

a different product or material is specified by Service Company.

Service Company, at the cost and expense of the Developer shall

review the said plans and specifications expeditiously, and furnish

Developer's Engineer with any proposed changes relating thereto,

and Developer's Engineer shall then modify the said plans ant

specifications to comply with Service Company's proposed changes.

No construction of the Improvements shall continence unless and until

Service Company has given its final approval of the said plans and

specifications.

Upon final approval of the plans and specifications by Se*vice

Company, Service Company shall execute such applications as may be

required for the submission of the said plans and specifications to

state and local regulatory agencies for approval for construction.

Developer shall cause Developer's Engineer to prepare the

applications for all necessary permits needed for construction of

the Improvements with Developer, or its assignee, shown as the

"Agent for Operation and Maintenance."

21. DEVBLOPER TO SECURE AP1ROVALS POR CO}STRUCTIOt OP

IMPROVEMENI'S. -. -

Developer or its agents shall be fully responsible for

obtaining all required approvals from governmental agencies and for
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obtaining all necessary construction permits for construction of
the Improvements contemplated in this Agreement.

22. DEVLOZR TO CONSTRUCT TMROVB14E1CS.

Upon receipt by Developer's Engineer of all regulatory agency

approvals which are a prerequisite to the construction o the
Improvements, Developer shall solicit bids for construction of the

said Improvements, and Developer shall select a duly licensed
construction contractor, or contractors, experienced in the
installation of underground water facilities, to construct and
install the said Improvements at Developer's sole cost and expense,
and to connect the said Improvements to existing facilities of
Service Company, all in accordance with plans previously approved
by Service Company.

23. CONSTRUCTION MEETINGS. -

Service Company reserves the right to cail for a construction
meetings with Developer's representatives Engineer, Project
Manager, Construction Superintendent, etc. with respect to matters
relating to the construction of the Improvements.' Said meetings
shall be given twenty-four 24 hours notice and is are to be
held at the offices of Service Company in Charlotte County or at a
place convenient to the project as designated by Service Company.

24. INSPECTION AND TESTING.

At all times during constnction of the Improvements, Service
Company shall have the absolute right to inspect such construction
and installation, and the right to request Developer's Engineer
and Developer's contractors to pex'form standard tests for
infiltration, line, and grade, and such other engineering tests as
may be necessary to determine that the Improvements have been
installed in accordance with the approved plans and specifications
and good engineering practice. If any of the Improvements appear
to Service Company not to be installed in accordance with the
approved plans and specifications and/or good engineerinq praceice,
Service Company shall have the right to require Developer's
contractors to stop work, and shall request inspection and
testing of the work by Developer's Engineer. Developer agrees to
pay all costs of testing and leak location and any repair deemed
necessary by Service company as a result thereof.

At such times during construction of the Improvements when
Developer's Engineer requests inspection and/or testing, Service
Company's authorized representative, together with Developer's
cptractqs, shall jointly be present to witness said inspections
and/or tests for determination of conformance with the apprOved
plans and specifications and good engineering practice. Developer
shall notify Service Company a minimum of twenty-four 24 hours in
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advance of said inspections and/or tests so that Service Company

may make arrangements to witness the said inspections and/or tests.

The presence of Service Company's representatives during any

inspection and/or testing shall not be construed to constitute any

guarantee on tie part of Service Company as to materials or

tiorkiuanship, nor shall they relieve Developer of responsibility for
proper construction of the Improvements in accordance with the
approved plans and specifications, nor shall they relieve Developer

of the warranties specified herein as to the quality and condition

of the materials and workmanship.

In the event Service Company fails to witness any inspection

or test provided for herein, Developer may proceed with
construction provided the results of the said inspection and/or
tests were found to be in conformance with the plans and
specifications approved by Service Company and good engineering
practice. -

Developer shall cause Developer's Engineer to furnish Service
Company with a report on the results of all inspection and testing
performed hereunder. Any work stopped shall not recommence without
written direction from Service Company to do so.

25. FINAL INSPECTION AND ACCEPTANCE OP IMPROVEMENTS.

Upon final inspection and approval of the Improvements or any
phase thereof by both Service Company and Developer's EngIneer, and
provided that the Improvements have been installed in accordance
with the approved plans and specifications, Service Company shall
accept the Improvements, or any phase thereof, which acceptance
shall be evidenced by a certificate of final acceptance.

26. CQNVEYACE OF II4PROVEMNTS.

To induce Service Company to provide the potable water
facilities, and service to the Property, Developer hereby agrees to
convey to Service Company, or its assignee, free and c3.ear of all
claims, liens, and encumbrances, by a duly executed bill of sale in
recordable font, legal title to all of the Improvements located in
dedicated rights of way and Easement Areas constructed by Developer
pursuant to this Agreement. Said bill of sale shall also be
accompanied by a verified itemized statement, in form arid detail
satisfactory to Service Company, indicating the itemized installed
costs of the various elements of the said Improvements for
recordatiorm on the books and records of Service Company.
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27. DEVELOpER'S SUCCESSORS AND ASSIGNS HAVE NO CLAIMS.

No person or other entity holding any of the Property by,

through, or under Developer, or otherwise, shall have any present

or future right, title, claim, or interest in and to the any of the

potable water facklities d properties of Service Company.

28. NO QFSZT OF OThER OBLIGLTIOMS PERMITTEIII.

Any user or consumer of water service shall not be entitled to

offset any bill or bills rendered by Set-vice Company for such

service or services against the any payments or contributions made

by Developer hereunder and Developer shall not be entitled to

offset the said items against any claim or claims which Developer

may have against Service Company.

29.. INSPECTION FEE.

Upon completion of construction of the Improvements and prior

to the rendering of water service, Developer shall pay to Service

conipany a reasonable inspection fee of up to $500 based upon the

actual cost incurred by Service Company to make the inspections.

30. SERVICE COMPANY'S RIGHT TO INSPECT DEVELOPER'S BOOKS AND

RECORDS.

Upon request by Service Company to Developer, Developer shall

furnish Service Company with reasonable and satisfactory evidence

ot the said costs, including back-up documents to verify such

costs, including but not limited to construction contracts, paid

bills, invoices, etc. and related records.

3].. DEVELOPZR TO FUWISU SERVICE COUPA24Y EVIDENCE THAT

IMPROVEMENTS PAID FOR IN FULL.

Upon completion of àonstruction of the Improvements and prior

to the rendering of potable water service, Developer shall furnish

Service Conpany with evidence satisfactory to Service Company that

all of the Improvements referred to herein to be transferred to

Service Company have been paid for in full.

32. EXCLUSIVE OWNERSHIP OP IMPROVEMENTS VESTED IN SERVICE COMPAflY.

Except as provided herein, Developer agrees that all potable

water facilities used, useful, or held for use in connection with

providing water service to the Property, shall at all times remain

in the sole, coniplete, and exclusive ownership of Service company,

its successors, and assigns, and any person or entity Owning any

part of the Property or any buiLding constructed or located

thereon, shall not have any right, title, claim, or interest in and

to such facilities, or any part of them for any purpose. If any

portion of said lines are installed within or on any part of the
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Property or any building thereon, Developer shall provide easements

to Service Company as requited elsewhere in this Agreement. Water

line extensions which are installed in public dedicated rights of

way or Easement Areas connecting the mains of Service Company to

the Consumer Installation as defined herein, of any building

constructed or located on th Property, shall become the property

of service Company except as provided elsewhere in this Agreement.

33. IMPROVEMENTS MAY BE USED BY SERVICE COMPANY PD SERVE

OTHERS.

Developer agrees that Service Company shall have the right and

privilege to use all potable water facilities used, useful, and

held for use in connection with providing water service to the

Property, including but not limited to all of the Improvements

installed by Developer, for any purpose, including providing by

means of other, further, and additional extensions thereof, the

furnishing of water service to other persons, firms, developers,

corporations, or entities located within or beyond the limits of

the Property. All easement grants made to Service Company pursuant

to this Agreement shall contain provisions satisfactory to Service

Company adopting the provisions of this Section.

34. WARRANTIES COVERING THE IMPROVEMENTS.

Developer warrants that the Improvements to be conveyed

hereunder to Service Company as well as those specified in Section

37 below shall be free from any and all defects in materials and

workmanship. Developer also warrants that once the Improvements

are installed to serve the Property or any part thereof, Developer

will exercise due diligence to ensure that the said Improvements

are protected from damage and that Developer shall be solely

responsiblc for the repair of any damages to the said Improvements

which result from the actions of any vendors, subcontractors,

agents, representatives, or employees of Developer, including but

not limited to any damage caused in connection with the

installation of water, telephone, electric, cable, gas, and/or

other utility or related services. Said warranties shall remain in
full force and effect for a period of one year from the date of

final acceptance by Service Company of the Improvements, which

final acceptance shall be evidenced by a certificate of final

acceptance.

In the event that Developer is required by Service Company to
repair or replace any of the said Improvements during the said

warranty period, then the warranty as to those items repaired shall

continue to remain in effect for a period of one 1 additional

year from the date of final acceptance by Service Company of those

repairs or replacements wMch Developer has performed or caused to

be performed.
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Developer hereby agrees to pay all costs and expenses incurred

by Service Company by reason of any breach of any of the warranties

referred to herein.

35. AS-BUILT ENGINEERING PLANS.

Developer shall furnish Service Company with a one 1 set

of reproducible "mylar" or approved equal as-built drawings showing

specific locations of all potable water, and depths, including "cut

sheets," as located by a licensed surveyor, sealed by the surveyor,

and containing a certification by Developer's Engineer that the

Improvements have been constructed in compliance with the plans and

specifications as approved by Service company; and b three 3

sets of the appropriate manuals for operation of any pumping

station and all mechanical and electrical equipment.

36.. OVERSIZING C1EDITS AND REFUNDING AGREEMENT.

In the event that Service Company requires that any of the

Improvements contemplated herein shall be oversized in order to

serve other properties in the certificated area, Developer will

construct the same *to the Service Company's specifications and the

additional cost thereof, based upon the actual cost of the

oversized lines over the actual cost of the standard line required

by Service company, based on hydraulic capacity, shall be repaid to

Developer, without interest, as capacity fees are received from

owners or occupants of such other properties benefitting from such

oversizing but this obligation of repayment by Service Company

shall terminate seven 7 years from the date hereof.

37. INSTALLATION OP LINuS AflIACENT TO COMPLEX.

* Certain Improvements to be installed and located adjacent to -

the complex will require removal of existing underground storage

tanks. This work shall be accomplished pursuant to the direction

and approval of Service Company's engineer.

38. SERVICE CONTROL FIXTURE.

Developer, its successors, or assigns, shall cause to be
provided, at its sole cost and expense, to each individual

building, or other separate building unit or improvement which is

to receive individual water service billing by Service Company, a
separate fixture hereinafter called the `Service Control
Fixture", which shall be designed and constructed in accordance
with Service Company's standard engineering details and shall

appear on the plans and specifications prepared pursuant hereto by

Developer's Engineer. Said Service Control Fixtures shall always

be located :jn Easeitient Areas, easily accessible to personnel of

Service Company.
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Developer, or any subsequent owner of the Property, or any
part thereof, and all occupants of any separate building unit or
improvement, and all subsequent or future owners or purchasers

thereof, shall accept potable water service from Service Company

upon the express condition that in the event of nonpayment of past-

*. due bills and penalties, and after written notice,rServiCeCompany

may interrupt service at the service Control Fixture by whatever

practical and legal means are permitted to Service Company.

39. CONSUMER INSTALLATIONS.

Developer, or any owner of any parcel of the Property, or any
building located thereon, shall not have the right to and shall not
connect any facilities on the consumer's private property

hereinafter referred to as a Consumer Installation to the potable
water facilities of Service Company until formal written
application has been made to Service Company by the prospective
consumer in accordance with the then effective rules and
regulations of Senic Company and approval for such connection has
been granted.

The responsibility for connecting the Consumer Installation to
the main lines of Service Company at the Point of Delivery is that
of Developer or others than Service Company and with reference to
such connections Developer, its successors, or assigns agree as
follows:

a Consumer Installation connections to the main lines of
Service Company must be inspected and approved by Service Company
before backfilling and covering up the connecting pipes.

b The building or plumbing contractor engaged by Developer,
its successors, or assigns to install the Consumer Installation
connections shall give Service Company three 3 days' prior
written notice when the connecting lines have been installed and
Service Company shall inspect such lines on the date so specified
and in the event Service Company fails to make such inspection,
Developer, its successors, or assigns may proceed with construction
provided construction is in accordance with the plans - and
specifications as approved by Service Company and is not in
violation of any regulation of governmental authorities.

If Developer, its successors, or assigns do not comply with

the foregoing inspection provisions, Service Company may refuse
service to a connection that has not been inspected until the
provisions of this Section have been complied with.

The parties hereto further agree that the costs or expense of
cqnstructing all Consumer Installations and all costs and expenses

of operating, repairing, and maintaining any Consumer Installation
shall be that of Developer, its successors, or assigns, or others

than Service Company. -
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40. [Intentionally omitted].

41. eREREQUISITES TO RENDERING SERVICE.

Developer agrees that Service Company shall have the right to

refuse to provide water service to any lot or building within the

Property until Developer, its successors, or assigns comply with

all of the terms and conditions of this Agreement. Further,

Service Company shall not be required to provide service until all

of the following conditions have been performed by Developer, or

its successors or assigns:

a Developer has delivered to Service Company a final

development plan and, if applicable, three 3 copies of an

approved plat which has been duly recorded among the public records

of Charlotte County, dividing the Lots into parcels in substantial

accordance with the plan as described and set out in Exhibit "B.

b Developer has executed and delivered to Service Company

in recordable form, approved by Service Company, all necessary

easements in the Property required for the installation of

facilities and service by Service Company.

c Developer has submitted all plans and specifications for

the construction of any of the Improvements for the review and

approval by Service Company. Such plans and specifications shall

have been approved, subject to conformance of the final design to

the standard specifications and detail sheets of Service Company.

d Developer has furnished to Service Company for each

portion of the Property to which potable water service is requested

the "as-built" reproducible drawings in "mylar" or approved equal,

the certificate from Developer's Engineer, and operation manuals to

be provided to Service Company herein.

e Developer has paid to Service Company all Contributions

provided herein, including any authorized increases thereof which

may have been approved by the PSC together with all other fees or

payments then due and owing hereunder.

f All consumer Installation connections, including the
Service Control Fixtures, have been inspected and approved by
Service Company.

g Developer has paid Service Company security deposits as

provided herein.

Cli Developer has performed and carried out all other terms
and conditions of this Agreement which are conditions precedent to
the rendering of potable water service hereunder.
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To the extent that the Property is developed in phases by
Developer, the foregoing provisions, as well as all other
provisions of this Agreement relating to installation and
construction of Improvements, shall be applicable to each such
phase as the same is commenced and completed.

42. DEVELOPER'S INITIAL RESPONSIBILITY FOR POTABLE WATER SERVICE

CHARGES. -

Developer, its successors, or assigns shall pay or cause to be
paid such charges for potable water service to individual buildings
and improvements within the Property as may be applicable until the
responsibility for payment of said charges is properly transferred,

in accordance with Service Company's regulations, to the lessees,
renters, or buyers of said improvements. The said service charges
shall be as provided in Exhibit "C" or as subsequently amended,
su1ject to the approval the PSC.

43. SERVICE COMPAIcY'S SSRVICE AGREEMENTS WITH CONSBMERS. -

Service Company may require the owner or occupant of any
buildings or improvements within the Property to enter into a
written service contract or agreement for water service pursuant to
Service Company's approved Rules and Regulations.

44. ASSIGNHENT OF AGREEMENT.

This Agreement shall be binding on and shall inure to the
benefit of Developer, Service Company, and their respective
personal representatives, assigns, and corporate successors by
merger, consolidation, or conveyance. However, in the event
Developer has not paid and delivered to Service Company all of the
Contributions provided tobe paid to Service Company by Developer
under the terms of this Agreement, then this Agreement shall not be
sold, conveyed, assigned, transferred, or otherwise disposed of by
Developer without the written consent of Service Company first
having been obtained. Service Company is hezeby granted the right
to assign this kgreezaent to any of its subsidiaries now in
existence or hereafter formed or to assign or transfer this
Agreement and its Franchise to any third party approved by the PSC.

45. NOTICES PURSUMIT TO THE AGREEMENT.

Until further written notice by either party to the other, all
notices provided for herein shall be in writing and transmitted by
messenger, by mail, or by telegram, and if to Developer, shall be
mailed or delivered to Developer at:

and, if to Service Company, shall be mailed or delivered to it at:
400 Madison Drive, Suite 200, Sarasota, Florida 34236
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46. SURVIVAL OF RIGHTS, PRIVILEGES, OBLIGATIONS, AND COVENANTS.

The rights, privileges, obligations, and covenants of

Developer and Service Company shall survive the completion of the

work of the parties with respect to the installation of the water

facilities and set-vices to the Property.

47. AGREEMENT IS ENTIRE.

This Agreement supersedes all previous agreements or
representations, either oral or written, heretofore in effect

between Developer and Service Company, made with respect to the

matters herein contained, and when duly executed, constitutes

the entire Agreement between Developer and Service Company. No

additions, alterations, or variations of the terms of this

Agreement shall be valid, nor shall provisions of this Agreement be

waived by either party unless such additions, alterations,
variations, or waivers are expressed in writing and duly signed by
both parties. This Agreement shall not be more strongly construed
against any party by virtue of the fact that such party prepared
sante.

48. CONTINGENCIES.

Notwithstanding any provision in this Agreement to the

contrary, all obligations of Service Company under this Agreement

shall be contingent upon: a the acquisition by Service Company

of all necessary properties, rights, leases, easements,

appertaining thereto and all rights-of-way and easements
necessary for the extension of its potable water system to serve
the Property, as aforesaid; b the issuance of Service Company
and/or Developer by Charlotte County, the State of Florida, or the
applicable governmental entity, commission, board, agency,
or official of all, necessary approvals, authorizations, franchises,
and permits as are now or thereafter may be required by statute,
ordinance, resolution, regulation, rule, or ruling; c that no
laws shall be passed forcing Service Company to convey title to any
of its assets to any entity in order to obtain required permits to
perfonu hereunder: and d the approval of this Agreement by the
PS C.

Developer hereby assumes all risk and/or loss resulting from
any denial or revocation or withdrawal of a prior approval by any

concerned governmental agency, department or body and/or caused by

any act of any governmental agency, department or body affecting
Service Company's ability to provide the water service to
Developer, which act was not within the sole control and by due
diligence of Service Company it could not overcome.
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49. FORCE MAJEURE.

In the event that performance of this Agreement by any party

is prevented or interrupted as a result of any cause beyond the

control of said party including but not limited to acts of God or

of the public enemy, war, national emergency, allocation of or

other governmental restriction upon the use or availability of

labor or materials, rationing, civil insurrection, riot, racial or

civil disorder or demonstration, strike, embargo, flood, tidal

wave, fire, explosion, bomb detonation, nuclear fallout, windstorm,

hurricane, earthquake or other casualty dr disaster or catastrophe,

failure or breakdown of pumping, transmission or other facilities,

exercise of the power of eminent domain, governmental rules, acts,

orders, restrictions, regulations, or requirements, act or action

of any governmental public or governmental authority, commission,

board, agency, agent, official or officer, the enactment of passage

or adoption heretofore or hereafter or the enforcement of any

statute or resolution, decree, judgment, restraining order or

injunction of any court, said party shall not be liable for such

nonperformance.

50. PERFORMANCE ENFORCEABLE WITHOUT WAIVER OF RIGHTS.

The parties hereto hereby agree that in the event of failure

of performance hereunder, this Agreement shall be specifically

enforceable without waiver of any rights which either party may

elect by law.

51. TABLE OF CONTENTS AED SECTION HEADINGS FOR CONVENIENCE ONLY.

The Table of Contents and Section headings used in this

Agreement are for convenience only and have no significance in the

interpretation of the body of this Agreement, and the parties

hereto agree that they shall be disregarded in construing the

provisions of this Agreement.

52. PAYMENT OF ATTORNEY'S FEES INCURRED IN PREPARATION.

Concurrently with the full execution hereof, Developer shall

pay to service Company the reasonable attorney's fees incurred by

Service Company relative to the preparation and negotiation of this

Agreement.

53. WARRANTY OF AUTHORITY TO EXECUTE AGREEMENT.

The signature of any person to this Agreement shall be deemed

a personal warranty by that person that he has the power and

authority to bind any corporation or partnership or any other

business entity for which he purports to act.

#126741.2 18



54- LAWS OF FLORIDA APPfl/TTOItNE'f'S EEES

This Pgreenent shall be governed by the laws of the State of
Florida and it shall be and become effective immediately upon
execution by all patties hereto. Any party flailing to comply with
the terms hereof shall pay all attorney's fees, paralegal fees,

court costs and costs of a similar nature incurred by the non-

defaulting party.

IN WITNESS WHEREOF, Developer and Service Company have
executed or have éaused this Agreement with the named Exhibits

attached to be duly executed in several counterparts, each of which
counterpart shall be considered an original executed copy of this
Agreement.

Witnesses as to Developer:

-4

Witnesses as to Service

Company:

C

___

n'

CAPE HAZE MARINA VILLAGE,

INCORPORATED, A Florida

Title:

"Developer'

PIVEL?NDS INVESTMENTS

A Florida corpon

"Service Company't

126741 .2 19



Legal Description

for a parcel ci and

lying In Section 28. TownshIp 4 South

Range 20 East. Charlotte county. florida

Conimerice at rho Noriheast corner a tot 24. GroVe City Land Company SubdMslon of
Seclion 20. TownshIp 4 South, Range 20 East. as recorded in Piat Book I. Page 9. of the

Public Records of Charlotte County. florida: thence with the east line at said Lot 24 and
reierriiig afl courses ol Ibis deseziplion lo satd line being 8.01 02ITW. - aszoniecl

5.01 °02' 7W., a distance 025,00 feel toe Concrete Monomeric found on the South right

of way tine ot Esther Street S0' wide and or a Pont of BeginnIng; thence continuing ,4th
said East üie S.0° 02' 7'W., a dlslance of 642.00 feet to the South line of said Lot 24, as
,rioiiurneriled; thence with said South line and the extension, thereof, &89°5602W.. a
ilislanice of 080.77 teat to the Mean High Water Line of Lemon 8ey; thence wittt the
sInuosilles of lie Mean High Waler Line In a Northerly direction 310 feel, more Or less, to a
,oliI In lie rilarigroves; ihence leaving the Mean High Waler Line arid running with the Say
side of a strip of mangroves lit a Northeasterly dIrection 215 feet. more or tess: ttteiice

leaving said mangrovos and crossing the channel to this marina in a Nofll:eastedy direction

IS reel, more or less, to the seaward face and the Westerly end of an existing concrete

seawalt; thence will the seaward lace of said awatl the eight o4lowlng courses:

1 S.50°20'45"E., a distance of 42.3* feet to a drill hole set; thence

2 5.25 47'OSE., a distance of 54.45 lee! to a drill hale set; thence

3 S52°16'39L. a distance of 5.92 feet tea drltl hole set; titence
4 N.SrSg'25E,, a dlstai,ce of 234,57 feet to'a drfli hole set; thence

5 / 5.02 082rnW.. a distance of 24.04 loot to a drill hole set: thence

6 S.42°32l FE.. a distance of 48*0 feet La a drill boje set: thence

7 $74 O53'44 a distance of 42.46 feet to a d,UI hoje set; thence

0 N.4r52 I YE, a distance of 80.0! loW to a drill hole set; thence
leaving tie seaward face of lie seawall aoo °0O39t. a distance of t76 feet to a concrete
mnuinent lotaid FLS.No. 3889 at the Southwest corner ol Parcel One, as shown on the

CorJoiitniiurii Flat aT Seagull Moorings as recorded In Condominium Plal Book S. Pages 8-A

arid 8-S or tile aforementioned Public Records; thence with the Sooth line or Parcel One

$.89°54Ss'E., a dstacce ci *2* leet to the Northwest corner of Parcel Two as shown on

said Condominium flat; thence will, said Parcel Two, the three loliowhig courses:

S.O0°05'OrW., a distance of 28.50 feet thence S.89e54'Sat., a distance of 440.04 feet to

the seaward face cC a seawali; thence along saId face of seav,aui tl.0O°0O'agt, a distance

of 2B.50 feet to the Southeast corner o! PareS One; thence with the East lIne of Parcel One

N.O0°O039E.. a dislarice of 105.77 feet to a mónome.it found on' tie aforementIoned Sooth

right ci way Itoo of Esther Street; thence with said right of Way line East a distance o l0g.5t

feel to the Point of Beginning.

Containing approxImately 12.62 acres, more or loss, of wtlch appcoxmate4y 495 notes are

submerged lake not Induded Inlended to be filled, The approdmate upland area Is 7.87

z,cres of land, more of less,

NOTE: The above described parcel may Include submerged lands of the

Slate of Florida of which lie Sooth of the existing concrete

seawalt, West of the Westerly lot line at Lot 24. per piat and

North of the Mean i-Ugh Water Line.

SUBJECT TO: 37.5 foot wide ion-Exclusive Easement as described Øn the
atorenientloned Seagull Moorings CouckminIum !Iat.

Togelhcr with no.i-exrAusvs easement described as:

Commence at lie Noriheast corner of Lot 24. Grove City Land Company SubdMslon or

SecUon 25. Township U South, Range 20 East, as cecorded In Plat Book I. Page 9 c1 lio

JtJU& records of Charlotte County. Florida, iliemice along line East line or lot 24, S

Di °02i?' W 25.00 lee!, thence parallel to lie P40,11, line ol said lot 24, West 10951 feet.

thence S Cr0039' W 149.52 feet to point ci beginrIig being the centechicie cia 37.5 foot

wkle easerrierit thence along the centerhimle thereol N 6YS4S W 4i4 leer more or less.

hence S 54 U0'DO WOO feel thence N 0954'58 W306 feet thence N 26 0'OO W `80 feel

t!'e'ce N 71° tOOY W 57 eel tttoce S SI 300o W 300 feet more or less to Intersect the

easiern most R/'W lime ol the ntercoasal -walerwa-y. -



nJ

TIPS? JiMflHflIT TO 6flVICH Sfl2RXflIT

T1US FIRS? aENDKtVX It TILE ALWZZMfl4T. made and untared into

as of the last date at torth On the signatun linfl below, y and

between Cfl ltIZ! TRIDU1G C0KPM4t, nc. a Florida corporation whoa.

sailing addrssa is P.O. Box 326, Placi4a, FL 33S46 the

`Dev.lop.r" and TIVflANDS INVLVNENTS, IRC. a ytorid. corporation,

floss ai1thq addtssa ts 400 xadlson Drive, SuitS 200, Sarasota. FL

343i the "Service Company".

wnpsflt5

WXEREAS, the service Company Owns and op-zeta In anrlatt.

co'anty, florSd, a Watar syetna ta defined in hands statute..

Cbaptn 367, and provides potaJ1e water to propertie. and the

occupants thereof iti tta cartiftoated area of *arvic. the kCop.ny

Systa"; and

WHEREAS, the Servioe Cospany and the Developsr s predecessor

in tine, ceape Maze Marina Village, tnt. intired into a Service

*rlcent dated D*Cebet 20, 1fl5. the *AQr.esnfrK relative to

tttn Property utUch said Agreement contains the tstas nd conditions

under which Service conpany Ia rendering potable water to the

entire Propa?ty; and

WHIREAS pursuant to the Agreement, Developer, or b.i.
predecessor in title, prepaid to Service Company capacity in. Cot
forty 40 residenttal service canzsctiona arid ha usad twenty-

eight 28 of then pnpaid comnct1ons two 2 serving
residential mdts and twenty-six 26 nerving boat daaca and
irrigation points Staving Developer with twelve 12 renaming
praptid service connection ZoZ' ths tcnstruction ot Phase I 54
units as shown on Exhibit "B" &s autendad hereby "Phase 1.;

WHXRRASI the Developer wiahes to codify the Agreement to
ptoVida for an additionaL forty 401 prepeid potable Water snvioa
oozmaottona for Phac I nd fat- in4ivi1uaJ. atertug of the
residential units within the Property.

NOW, TflflZPOPZ, for and in consideration of these prnisn,
the mutuaL undertaking and agr.n.nts herein contained and asatmed,
the Developer and the Service Company hereby coveriattt and agree as
1*1 tows:

SICTIOW S. COflBWICE MID SAZMtfli,scx.

Ph. Developer end the Service Company desire to ao,.nd tha
Service Areei,tnt for tb.air nutua]. economic b.n.fit as foZjovs

1.1 Section 1, GRANT TO SEflVtCE COMPEkNY OF RtCwrs TO SERVE

THE ?ROPEICY, is iereby amended to add a sacand paraqtaph which
BhaLl read aa follows:

8OO,COO 7Y 13 CNVG 1gv SflC 99C Itea UZ'CT 28,toito



"Notwithstandinç azythinq herein to the cantrnry, Developer

acicuowledge. t2at witS the exception Qt certain saqcntt of the

vat.n;in *sryjftg the Property, Developer's predeoesaor in title,

cozitructed the yatarmain one 1 to two 2 fact baby p*Ve.ant

and/cr within six 6 tO nun 7 eat of buildthqs or roads.

Aooordiflfly, and in the CV*flt of brak in tb. vatertath or Other

required repair or maintenanc, to maintain the existing level of

service1 Developer and service company agre, to allocate th. cost

to maintain, repair or replace these s.gmclts of the watermain as

follows:

- a Detalopsr agrees to .xpaditiou.ly and promptly

undertake and pay for the cost of locating the watertain,
akoavating the watnain filling the excavated area and returning

the are, around -the excavated nga to the condition in which it

existed Prior to the excavation and

b S.rvic. Company agrees t expeditiously and proaptly -

undertake and pay the cost of maintenance, repair or repiattenent ot
the watenain.

lbevaloper further agitea, in consideration at Service Co*pasqr's
agreezent to aintain, repair or rsplacs the watcnain as provided
rseruth, to indent7 and hold hanless Service Corpany from and
against any and all losses, liabilities, ittcludirjq Strict
Liability, dnagGa, injuries, expenses, Lncluinq reasonable
attorneys fees1 paralegal ftn and eqal assistant fans incurred or
suffered by reason or damage or injury ta prson. incLuding loss
at 3.ite or property which may arise or be clained to have arisen
as a reaLLit of Developar'i *xnvation or tilling at th. excavation
area. This tndsnnificatjan shall not extend to liability of Service
Coapany tar the negligent ct. of its officers, agents or aployses
arisinq out of service catpany's maintaanca, repair or raplsoenent
of the watermain.

1.2 section 9, DEVZLOPKENT PIJAL i henby amended to replace
Exhibit 1311, the Watat Metst PlAn for Cape Haze Marina Viflag.,
dated DOQ&Wer 25, 1995 aSter meter with Exhibit "3" the Water
Meter Plan for Cap. Haze Marina Village, dated L-. /d icr
and attached hereto, showing meter connections to e.th, r'esidential
unit in Phass I 54 residential units

1.3 Section 12, PAYIIn1T OF CAPACITY ?EZS, ii hereby amended
to add three new subsections which shall read an fotlowaz

"d Developer testr.s to reserve, en tOtô, th Lesser of
fitty-two S8 ERCs or 22S gallonn par day for Phase I twelve La
flCs previously prepaid and reserve4 at the e,c.ctttian of the
Pqraomont plus an additional forty 40 Cs for the coipletion of
Phase E. Developer shall pay to service Corpary Cincurrentty wtth
the execution hereof t1. approved capacity fee of $1,100.00 for

2
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aoh o the forty 40 addition.]. RCS required fcr Ptian I, for a

total of S44,00000.

DCVSJ.øptt snail pay to service Corpany one-halt the

reisryS captity C** $32,000.00 upon execution ot this AgreaseAt,

and shall pay the baLance of the reserve capacity xn $32,000.00

not latsr than Sapteber 7, 1998. In the event Developer fails to

pay the balance ot 52,D0O.oQ by saptemser 7, S992, Developer
agrems that ervica Cmnpany wSfl not bold the rasarve c.p.icity for

the reaainin twenty 20 RPCS.

Ce Dave loper shall pay to Service Company a guaranteed
tsvetue in the aouI2t of $16.42 per unit per ,cxith for each of the
fifty-two 52 prapaid tics, which aun wit]. be collected as each
rasidontial unit is connected to the Service Catspay'. systeir.

"CI Developer represents th&t it contenplat.s the future
construction of sixteen 1 additjona residsntiai unite on this
Property, wtilch tn,its are not ptt of Phase I. However, Dsvulopsr
.zpr.niy agrees that nothing hsxein specifically rsnsvsa
additional quantities at potable water for suah tssidential unite
and that tha rscsrvation of and provision ot potable water to any
additional wnts will be tao *ubect of a sub4.quent anandnant to
this Agrensnt."

1.4 Section 40, 24flERING, is hezrby added, which Shall read
as follows:

-

"The Serviee Ccpany and the Developer aqtee that *ac1i
residential unit in Phase I, includinq the two 2 existing prepaid
ERCS, shalt each be etarsd individually. O.VSlQp.r shati pay to
service company $200.00 far each meter as each residsatiel unit
flC iS eOflnOCte to the genies COpany'o system. The tw*nty-ajx
26 LRCs cutrontly `and for boat doc]c ral irrigatione points
Stall renin as curtsntly .tersd for the purposes Of billing and
coflectjon o revenue.

"The D4v*toper Zurth.r agrees that all new netering facilities
to manure the saomts of potabLe ntcr tran3mitted to the Property
pursuant hereto are to be telected by U,. t.rvthe Oompany and shall
reatin the property of the Service Copany.

flCTZCN 2. WZSCZLLP.NBOUS

2.1 All other term. and conditions of the Aqrnrient ahal
reintn the sans.

2.2 In the event of any conflict or inconLstency batween the
provisions of thic ?irst Anerthen to Agrasmetit and the Agreement,
the provisions of the Agreetent shall control to the extent of such
conflict or incarsjflsncy.
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SCTIO 3. CONDITION PMCSpncr

tt is undcstood by all partie, that this Fint Anndinant to

Aqratment is subject to approval by the Court havinq juri.dsction

of the receivership and will hot be bindinq upon U,. Survice

Company Until auoh &pptoval has ban raceivad.

IN WnUESS WhEREOF, tba parties heteto have *xsc,tid thic

qreeiant the day and year sat torth blow.

WLtnns.s ag to DeveLoper, CAPE RAZE TBADtNG COMPANY, a
florida carporatian

___________

fly:__________
1etry $Aath

Print WaattP ?. rttes Title: V iS 41SS LD.641

tar 9

a
"Dev.loper"

STAtE OF FLOPXDA
cotwn OF Clha.-I0M-C

The foreqoing instrntant wan acknowledged befora me this

____ 2I
y of m4,h , 19 7, by71 Met-c4 .J. k&.44

_____________________

Of & r' Tb&d;n. Og. a
florida corporation, on behaf of the corporation. He/she is
patsona 1 ly known to me or ha produced Per nnpq,/ knnu nn

__________

as iasntification and who didfrdid nov. tax. &r oath.

NOThJt&
6c

__

PUBLIC SIGNATV

`L Cynth P C*JBo.o
N041'APY'S NAME TYPED, PRINTgD

***MYConiimssJcicce$eg3OR STAMPED
EireAugq3 2001

witnesse, as to GRANTEE FIVELANDS I$VESfl4flcS, INC.,
a Florida car r t

Qd&n,iryY,A By:_________________

a5lint
N&nC'Macf,f4 Title:

_______________________

Dat; AprL /. i?91

Print Name k'&lL 4aifo



PflOHIBSQRY XOTE

$22,O0OCO
sardt.'

!or vslui/c.ivsd, the undersigned, lisreinattir nf.rrad to as

"Doirowc," jointLy and severally it mare than one promises to

pay to Fjnlaitd, Investants, Inc., Florida cocporation whole

mauling address ii 400 madison Drive, Suite 200. Sarasota,

Florida, 342, henjnafter ntened to as sLender,N or order, in
lawful zonsy f tbs uttjte states of Aserica, at LenSer's Otficas,

or such otter p1al a Lander may isreattsr taignats in writiflq,
tt. principal. etn of 522,000.00, together with interest on the

principal. balaace hereof froa time to tin existinq at the
folloving pot annus rate, to wit:

sight p.rc.nt at

All tgnc,.nt. between Porrov.r and L.nd.r are expressly Limited so
that in no continqtrcy or .vsnt whflsoevsr, vAsthar by rsnon of
advancement at tht proceeds hereof, acceleration o maturity of the

unpaid prthcipal balance hsrsof, or othsrwiis, shall th araunt

paid or arasd to be paid to Lander for the Un, forbearance or
extensian af the Oney to bs advaice4 here%ader exceed the highsst
lawful ratQ peninotbis undar applicable law. If, from any
circumstances whatsoever, fu1tillent of any provSsion hereof or øf

any security agreetient, t any, at the time perfonuanc. o such
provision abal L be due, shail involve transcandSng tfl Ithit Of
validity prescribed y applicabis law, then, IECO facto, the
obligation to be fulfilled shall be reduced to the Limit of sucit
validity, and, if Irca any circumstance Lender sha2l receive am
intsnst an azount wajch would exceed the bigzest lawrul rata
allowable under applicabl, law, such amount which wotild be
excessive interest shall bB applied to tha reduction of thc unpaid
principal balance due hereunder and not to the payment of interest
Otg if audi exoentve interest exceeds the uspaid balance of
principal, tba excess shall be refunded to Borrower. This
prov1cior s&l1 ccntrol atety Cthet provision of a13. agreements
between Morrower and Lender.

The Prinial and interest hereunder shall be payabl. in the
following ,nnnerx

borrower shall pay to Lender the au of Twenty-two
Thousand boliarG $,0OOO0, plus accrued interest1 in
full, not .stsr than August 28, 199t.

Rorrower shalt have the right to prepay this Wot in full or in
part at ny this, with interest to abate accordinglr.

Tine It of the essence hereto. -

Page 1 of 3
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In the event of default. eorrawor agrees that Lander is not
obligated to told the reserve capacity tar the remaining 20
Equivalent ResidentiAl Ccn,nections as agreed to the parties th
the Tint Aflndz2ent to service Iiqr.nent, dated F-tAtI44 9. t

Ifl tfle event it ,otamn necessary to enforce tna collection ot this
Note borrower and all jiflie herson, hereby agras to pay and
there shall be tholuded in any judgnnt or decree related to thu
same l1 aostm of such enførøsnent, £nclading but not limited to,
court coats, appellate coats, raaacntble attcrneye' Cs..,
penhigals' fees, legal saiatants' fees and casts together with
any oth.r tzoh ainilar fees and costs which nay be thourred by
Leder .ub.equer&t to the rendition of a ltdqant or decree in
connection with tho collection of any anNa due th.raunde
including, by way of illustration and not zy way of limitation,
attarnaya' tea., paraleqaLs' fees, le;al as.tstuntn' tat. and cost,
related to a deterainatian of tha acuat of snc faa and Costs to
which tender is entitled, arid subpoenas for dapesitiotta in aid at
execution, court reporters' fees and all oosth associated with the
dnlivmry or xeoutioz upon anats or funds soQat to be r.covead
in ntisiaction of said judgment or ectea. The foregoing shall
also include but not be united to such slailar cost. and Leo,
incurred by lander in connection wtth the acts or actScn, taican by
Lander in any 8ankraptcy Court having jurisdiction ovtr tha
Barrower's ob1iqation to lander or over property securing such
obligations.

Bottavur * surety. guarantor cr andoz-nr, each haray stvex1ly
waives au rights of pnsentsant, donnA tot payment, protest,
notic, of proteet and notice of dishonor.

* This Mote is unsecured by agrnzent between 8orrower and Lender and
1. qven. not in payment or discharge of, but for the purpose of
and in conaiderat,ot of the extaethn of the ti,ao Zor payment
raerv.d capacity for 20 flC'c in Lender's utility copny in
accordance with the first P,mendiient to Service Agreement dated -

This Wote shall be construod in accordance wLth the 1aw of the
State of Florida.

CAPE HAZE T2ADING COMPANY, a

Florida corporation

R t2v&c'c By: Ve--
- Katz-v Reathley

Print Mass Cg/*hscL ,. t.6cisc titi.: 91e-E wts4t.e4T

J

____

oat.; Aft-iL

Lnt Nant ros&r 4. Mnt-j-, "Hottover"

Psqe2of

POQ,CQO lv ia CNS'a 13ev 6C flC TFi.fl 91:01 96/U'flJ



Thi underign.a hereby iiflantns the pay*ent of thu within ot.

Xerry Xsathley

flSLPN. 2
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AGREEMENT

This Agreement has been entered into this

____

day of

_____________

1997, by and between Fiveland Investments, mc.,

a florida corporation "Fiveland" and Peggy Deibridge, a single

woman "Deibridge"
WITNESSETH

WHEREAS, Fiveland is a service provider of potable water

"Utility Services";

WHEREAS, Deibridge is the owner of that certain real property

commonly known as 7085 York Street, Englewood, Florida 34224 the
lrproperyII

VffiEREAS, Delbridge has paid $5,030.00 to Leland Plumbing for

an extension of a 4 inch water main for approximately 480 feet the

"Extension" to enable the Property to receive Utility Services;

WHEREAS, there are approximately two 2 to four 4 vacant

lots depending upon how these lots are eventually divided , four

4 homes and one 1 duplex in the Property's immediate area

located on York Street in the singular, the `Adjacent Property"

and collectively, the `Adjacent Properties" that currently do not

receive Utility Sex-vices and that will benefit from the Extension,

if the owners of the Adjacent Properties seek to receive Utility

Services;

WHEREAS, Fiveland and Delbridge agree that Fiveland shall

partially reimburse Delbridge, for a limited period of time, for

Delbridge's payment for the Extension as and if each Adjacent

Property is connected to the Extension to receive Utility Services,

under the terms and conditions set forth below;

AGREEMENT

Now, therefore, in consideration of the sum of Ten and No/lOU
Dollars $io.oo, the mutual promises and covenants contained

herein, and for other good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:

1. Reimbursement Agreement. Fiveland shall reimburse

Delbridge fifty percent 50% of any capacity fee that Fiveland

collects from an Adjacent Property owner who connects to the

Extension to receive Utility Services; provided however, that in no

event shall Fiveland be responsible for reimbu±sing Delbridge for

more than $3,772.S0 total. Payments are to be made to Deibridge at

the Property within fifteen 15 days of Fiveland's actual receipt

of each such capacity fee.

#222530.2



Deibridge hereby acknowledges receipt of $550.00 reimbursed by
Fiveland to Delbridge pursuant to this paragraph prior to execution
of this Agreement, which sunt represents 50% of the $1,100 capacity
fee for 7046 York Street. Deibridge and Fiveland agree the total
remaining reimbursement due Delbridge pursuant to this paragraph is
$3,222.50.

2. Sale of the Extension. As a condition precedent to
Fiveland's joinder in this Agreement, simultaneously herewith,
Deibridge shall sell, transfer and convey the Extension to
Fiveland.

3. Termination of Agreement. This Agreement shall
automatically terminate three 3 years from the date hereof,
regardless of the total amount of reimbursement, if any, that
lJelbridge has collected at the time of termination.

4. Attorneys' Fees. In connection with any litigation
arising out of this Agreement, the prevailing party shall be
entitled to reasonable attorneys' fees and costs, including those
incurred in connection with appellate proceedings.

5. Entire Agreement. This Agreement embodies the entire
agreement and understanding of the parties hereof, supersedes any
prior agreements, negotiations and understandings, oral and
written, between the parties, and may not be changed, altered or
modified except by an instrument in writing signed by the party
against whom the enforcement of any such change, alternation or
modification is sought. There have been no representations,
warranties or conditions other than those set forth in this
Agreement.

6. Construction. If any provision of this Agreement shall
require judicial interpretation, then it is agreed that the court
interpreting or construing the provision shall not apply a
presumption that the terms hereof shall be more strictly construed
against one party by reason of the rule of construction that a
document is to be construed more strictly against the party who
itself or through its agent prepared the document. Any handwritten
or typed additions to this Agreement which have been initialed by
the parties shall control over any inconsistent printed terms.

7. Choice of Law and Venue. This Agreement is executed and
delivered in the State of Florida, the law of the State of Florida
shall govern its interpretation and enforcement, and any action
emanating from this Agreement shall be brought in Charlotte County,
Florida.

8. Successors and Assiqns. Each and all of the conditions,
covenants and agreements herein contained shall be binding on and
inure to the benefit of the parties hereto, and their respective
heirs, personal representatives, successors and assigns.

#222530.2



9. Counterpart Signature. This Agreement may be executed in
one or more counterparts, each of which shall be deemed an
original, but all of which shall together constitute one agreement

between the parties.

10. Gender. Whenever used herein the singular number shall

include the plural, the plural the singular and the use of any

gender shall include all genders.

IN WTTNESS WBEREOF, the undersigned have executed this

Agreement the day and year first set forth above.

Fiveland Investments, Inc., a

Florida corporation

WITNES SE S

Print Name:

`r .

Print Name: E.614&iv'

By: fy<d
Print Name:

_____________________

As Its: Rerpiverfj

IFivelandfl

Bys
Print Delbridge N

ulDelbridget

sla/ThR/4628-S
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SERVICE AGREEMENT

THIS AGREE1IENT, made and entered into this 25th day of

April , 1989, by and between LEMON BAY GOLF & COUNTRY CLUB ESTATES,

A JOINT VEWTURE

whose mailing address is 1800 Second Street, Sarasota, FL 34236

hereinafter called `Developer", and FIVELAND INVESTMENTS, INC.

a Florida corporation whose mailing addreës" is 1100 SOUTH TAMIA4I

TRAIL, SUITE 2, SARASoTA, FL 34236 , hereinafter called "Service Company"

WITNESSETH:

WHEREAS, Developer owns certain real property in' Charlotte County,

Florida, which'.*.is comprised of approuimate-a-y 34 residefltial dwelling, unit

and is more particularly described as follows:

REAl, PROPERTY LOCATED IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED
ON "EXHIBIT A" attached hereto.

hereinafter referred to as "Developer's Property", and is about to

develop said property by developing a sidential/m1iamSSy/commercifl

area along with ancillary improvements thereon, and

WHEREAS, Developer desires the extension of Service Company's WATER

system, hereinafter called "Service Company's Utility System"; and

WHEREAS, Service Company is willing to expand Service Company's

Utility System and thereafter to operate such. system so that . 34

residential dwelling units

constructed on Developer's Property by, through, or under Developer may

have an adequate potable water system, subject to' the terms and condi

tions, of this Agreement; and I



WHEREAS, the Developer recognizes and agroes that the Service

Company's obligations to provide water service to the Developer are

at all times subject to *puch governmental regulations, prohibitions,

limitations and restrictions and that these factors are beyond the

control and responsibility of the Service Company;

Now, T3ERSFORE, in consideration of the promises and the mutual

undertakings and agreements herein contained and assumed, Developer

and Service Company hereby covenant and agree as follows:

1. Developer shall, in accordance with the terms of this Agree

rnent, construct and convey to Service Company, free and clear of all

enbunthrances and at no cost to Service Company, the complete water

distribution system, including valves, fittings, laterals, hydrants

and all appurtances necessary to provide water utility service to the

Developer's Property as shown on engineering plans and specifications

designed by Smally, Weilford & Nalven, Inc.

Developer's specifications and the installation of Developer's Utility

System must be in strict accordance with thelatest revision of Serv

ice Company1s standard specifications which are attached to this Agree

ment. In case of any and all conflicts, Service Company's specificationf

shall govern.

2. All engineering plans and specifications prepared by Developer's

engineer as provided in Paragraph 1 above shall be:reviewed and approved

by Service Company's Engineer prior to Developer submitting said plans

and specifications to any governmental agencies. Service Company shall

have the right but not the obligation, to make inspections as install

ations progresses.

3. service Company shall have the right to refuse to accept title

to Developer installed utility system or initiate any services until

Developer installed utility systçm has passed tests arranged by

____

Smally, Weilford & Nalveri, Inc.

to determine whether the Developer installed utility system is con

structed in accordance with the approved engineering plans and spec-

if ications. Said tests may be performed two times, the first test upon

completion of the system and the second test upon completion of all



buildings, roads paving, drainage and all construction within the

right-of-way easement area of adjacent areas. In addition to the

costs herein described, Developer agrees to pay all costs of testing

and leak location and any repair deemed necessary by Service'Company

as a result of any of said tests.

4. Service Càrnpany shall not be liable or responsible to Devel

oper except as provided for in its approved tariff.

5. Service Company's obligations under this Agreement are con

tingent upon Service Company and Developer obtaining all necessary

approvals from all governmental agencies. Developer hereby assumes

the risk or loss as a result of the denial or withdrawal of the approval

of any concerned governmental agencies:or caused by any act of any

governmental agency which affects the ability of the Service Combany

to provide water service to Developer, `including the DER which must

approve tiw appiication.'which'is being filed upon the signin of this

contract.

6. This Agreement supersedes `all previous agreements or repre

sentations either, verbal or written `heretofore in effect between e-

veloper and Service'Company and made with respect to the matters con

tained herein,.and when duly executed constitutes'the complete agree

ment between Developer and Service Company.

7. Developer shall not be liable to Service Company for the in

ability or failure of Developer either to obtain governmental approvals

or permits or to complete timely the construction of facilities re

quired of Developer herein.

8. Prior to the Service Company certifying and. accepting Devel

oper's Utility System, Developer shall provide to Service Company

lien waivers, together with the breakdown of the actual cost of the

Developer's Utility System. Developer must furnish Service Company

with the plat of the Developer's.Property, if any, and a mylar sepia

copy of àsr-built drawings `acceptable to Service Company showing spe

cific locations of all facilities, including all valves, laeral lo

cations, fittings, hydrants and all other appurtances within theDe

veloper's Utility System, before any service is issued by Service

Company.

n



9. The Developer intalled utility system installed and conveyed

to Service Company. pursuant to the terms hereof shall at all times re-

main the sole, complete and exclusive property of Service Company, its

successors and assigns, and under the exclusive control of Service

Company.

10. This Agreement shall not prohibit or prevent Service Company

from extending Service Company's Utility System in or to areas not re

ferred to herein to serve other developers or consumers.

11. The provisions, of this Agreement shall nat' be construed as

establishing a precedent in connection vath the amount of connection

`ees or contributions made by a developer or other customer, or the

acceptance thereof on the part of the Service Company for other water

utility extensions that may be requested hereafter by Developer and

are not the subject of this Agreement.

12. Developer warrants that Developer installed utility system

will be constructed in accordance with. the plans and specifications

referred to herein and that the' same will be free from any defects in

materials or workmanship for a period of one 1 year following the

date of completion and final acceptance of Developer installed utility

system.

13. Developer agrees to pay all costs and expenses incurred by the

Service Company by reason of any breach of the warranties referred to

in the previous paragraph.

14. Developer agrees to `grant at no cost' to Service Company any

axid all easements and restrictive convenants as required for the oper

ation and maintenance of, Developer installed utility system. The ease

ments for water mains shall be as shown on engineering plans.

15. The water capacity to be reserved by this Agreement is 34

residential connections . according to the Service Company's approv

tariff, in consideration of reserving this capacity, the Developer

will pay the Service Company as an advarce 34 rflidential connection

fees at $1100 per connection totaling Thirty Seven Thousand Four Hundred

Dollars $ 37,400.00 These connection' fees will be paid concur

rently with the signing of this Agreement.

4.



16. The 34 residential connections

must be used within two years after the signing of this contract. In

the event that Developer does not use the connection fee credits to

which Developer would be entitled by virtue of prepayrnents thereof in

accordance with theforegoing within the two 2 year terms set forth

above, rather than lose the credit for pre-payment, Developer shall

have the option to commence making payments to the Utility for each

such connection in the amount of the then existing minimum usage rate

each month, and, so long as such paythents are made, the connection fee

credit shall be honored.

17. In no event shall Sery ice Company be obligated to provide

service to Developer's Property in excess of the water treatment capac

ity to serve 34 units, in the event that all or part of Developer's

Property as a result of a zoning or density change requires additional

water capacity. or facilities to provide service to the Developer's

Property, new engineering plans and specifications shall be prepared

by Developer, or its assigns or successors, approved by Service Company's

engineer and a new Service. Agreement negotiated and executed prior to

granting additional capacity or the installation of the additional

facilities. Any said new agreement shall be properly executed prior to

the development of all or parts of Developer's Property and shall be

in conformance with the Rules and Regulations that are in effect at the

time of the execution of the said new agreement.

18. Developer shall pay to the Service Company the full actual

amount of the survàying and engineering, fees and. legal, administrative

and review fees incurred by Service Company in preparing and executing

this Agreement; . in extending the certificated axes of Service Corapany

to include all of Developer's Property; in conducting the review of the

engineering plans and specifications; and in conducting the inspection

and testing o the installation of Developer's Extension. In partic

ular, Developer shall pay, at the execution of this Agreement, an esti

mated inspection and testing fee in the amount of two percent 2% of

the estimated job cost $500.00 minimum, which auount shall be in-

creased or decreased, as appropriate, when the full actual cost of

such inspection and testing s known. Prior to the acceptance of

-c-.



Developer's Extension and provision of water service by Service

Company, Developer shall have paid to Service Company the full amount

of said surveying and engineering fees and said legal,.administrative

and-review fees.

19. charlotte County-ordinance Number 87-li, a copy of which is

attached hereto as "Exhibit B", shaH be used to determine the tax

impact to Service Company of accepting the water facilities referred

to in this Agreiment. Within 14 days of notification to Developer by

Service Company of the -amount which must be placed in-an escrow account

by the Service company, Developer will pay to the rv-ice Company the

amount requested.- These funds will then be placed in an escrowaccount

by the Service Company. If these funds are not delivered within the

14 day period, then -the number of connections prepaid by the Developer

will be reduced by the amount of the estimated tax impact.

20. -The Service Company agrees to abide-by the terms and conditions

of its certificate and to use reasonable diligence to at all times be

able to comply with the terms and conditions of this Agreement to be

performed by the Service Company. -

21. This Agreement shall-inure o the benefit of and be binding

upon the parties, their legal representatives, heirs, successors and

assigns. -

22. All duties, responsibilities, an4 obligations of both parties

to this Agreement will become null and void and unenforceable after

eight 8- calendar years following the execution date of this Agreement.

Signed, scaled and delivered

in the presence of:

42-L1 2 - LEMON BAY GOLF & COUNTRY CLUB
- ESTATES, A JOINT VENTU

42SJ BY: tC/bW
As er

-

9 -
FIVELAND INVESTMENTS, INC.

_______

I BY:L

Is e9ic6/ComPang



2.1.2 The depth of cover for the pipe listed in the preceding
paragraph 2.1.1 is specified as a minimum required depth. The pipe ruanu-
facturer shall determine additional wall thickness required where amount
of cover exceeds the minimum requirement.

2.1.3 Pipe shall have cement lining and bituminous seal coat
in accordance with ANSI Standard A2l.4-197l. Pipe shall also be bituminous
coated on the outside. Lining shall be standard thickness.

2.1.4 ]oints for ductile iron pipe shall be push-on type
designed in accordance with ANSI Standard A21.l1-l972. Gasket lubricant
for push-on joints shall be labeled with the trade name and the pipe manu
facturer's name.

2.1.5 Ductile Iron pipe shall be tested in accord with the
procedure outlined in ANSI Standard A21.5l and certified records of the
tests shall be submitted with each shipment of pipe.

2.1.6 Fittings for ductile iron pipe shall be manufactth'ed
of ductile iron or gray cast iron and shall conform to the requirements of
ANSI Standard A2l.lO-197l. Fittings shall be designed so as to be compatible
with the pipe and so as to provide at least equal resistance to Internal and
external loads on the pipe. The lining and coating of the fittings shall be
as specified for the pipe. Joints for fittings shall be mechanical or push-on
type except where otherwise shov, on the drawings. The joint and bolts and
nuts shall conform to ANSI A21.ll. Shop drawings shall be furnished for har-
nessing.' All harnessing rods, clamps, bolts and nuts shall be coated after
assembly. The coating shall be a coal tar or asphalt base bituminous coat
ing approved by the Engineer and applied to at least a 4 intl dry thickness.

2,2. CorrosIon Protection

22*.l For protection against corrosive soils, inthe locations
as listed in the following paragraph and as directed by the Engineer,
ductilelron pipe and fittings shall be enclosed in a polyethylene sheet
or tube. and each length joined with 2-inch wide polyethylene adhesive tape.
The sheet or tube shall be made from polyethylene resin meeting the, require
ments of ASTM D1248-78 and shall be Type I, Class C, Category 5, Grade 0-3
with minimum carbon black content of 2.5% and 8 mils thickness. The.s.heet

or tube shall be as manufactured by Polytube Corp., Birmingham, Ala., or

approved equal. The sheet or tube shall be in accordance with the provi
sions of ANSI A21.5 - AWWA C105-72. Methods shall be such as to minimize

damage to the sheet or `tube but where required the adhesive tape shall also

be used to repair tears or punctures.

2.2.2 In the event any cathodically protected utilities are

crossed, the new main shall be encased with loose polyethylene encasement

for 20 feet minimum, both sides of crossing, and where cathodically'pro-
tected main runs parallel to proposed main less than 10 feet distance
laterally, the new main shall be encased the full length of the main.

2.2.3 PipingL valves or fittings which are made of dissimilar
metals shall not be Installed in-line together unless provisions to alleviate
corrosion, preapproved by the Owner and Utility, are authorized.



TECHNFCAL SPE1rTtATIONS

* WATER DISTRIBUTION SYSTEM

1. GENERAL

1.1 Tilts spectftcatton covers the material and installation requirements
for piping, valves, hydrants, fittings, specials, crossings, connectiona, and
sterilization and testing of tha water dtstrtbutton systeii. Excavation, trenching
and backfill for piping installation shall be as specified in Division 1 of the
Technical Specifications.

1,2 Three copies of all required test reports shall he submitted tothe
Engineer. These shall Include:

a. Certified record of tests on pipe' made by manufacturer
or a connercial testing laboratory for each shipment of
pipe. Tests shall be in accord with tha procedure Out
lined in ANSr Standard A21.5l and ANSt A21.6 or A21.8.

b. Reports on hydrostatic and leakage tests on butterfly
valves in accordance with AWWA C504-70, Section 13.

c. Reports on pressure and leakage tests.

d. Reports of Bacteriological tests.

i.a shop drawings shall be submitted for all valves, boxes, hydrants
and harnessing. -

2. MATERIALS

2.1 Ductile Iron Pipe 4" through 15" Pipe

:2.1.t .:Ductile iron pipe for water mains installed
underground and shall be manufactured In accord wIth krierican National Standard
Institute, Standard P21.51-1971. Pipe shall be designed for thickness in accord
with ANSI Standard A2l.SO-l 971, subject to the following design criteria: 150
psi water pressure, ANSt laying condition B, trench width d+2 feet, and depth

of cover as showTl on the profile drawings. The depth of cover for water mains

not shown in profile shall be a minimum of 3 feet. Where ductile iron pipe is
threaded for flanges, the thickness shall be increased accordingly.. in any
case, the flanged pipe thickness shall not be less than Class 53. Push-on
ductile iron pipe thickness shall be not less than .21 for 6" diameter, .30"

for 8", .32" for 10", .34" for 121 and .7*° for 16" diameter pipe.



2.3 Cast Iron Pipe 4° through 12' Pipe

2.3.1 Castiron pipe forwater mains shall

be designed in accord with ANSI Standard AEl.l, subject to the following design
criteria: 150 psi water pressure, 3 feet depth of cover, trench condition B
and trench width d+2 feet. Pipe shall be manufactured in accord with AWWA
Specification C106-70 metal molds or Cl 08-70 sand-lined molds, except
p1pe shall have a minimum bursting tensile of 21 ,000 psi and minimun modules
of rupture of 45,000 psi. Thickness class shall be at least Class 22.

2.3.2. Pipe shall have cement lining and bituminous seal coat in
accord with ANSI Standard A21.4-1971. Pipe shall also be bituminous coated on
the outside. Lining shall be standard thickness.

2.3.3 Pipe joints shall be push-on type conforming to ANSI
Standard A21.1l-l971. Gasket lubricant shall be as furnished by the pipe
manufacturer and labeled with trade name.

2.3.4 Cast iron pipe shall be tested in accord with procedures
of M4A C106 or C108 and certified records of the tests made by the manu
facturer or by a reliable commercial laboratory shall be submitted with each
shipment of pipe.

2.3.5 Fittings and corrosion protection shall be as specified
for ductile iron pipe in Paragraphs 2.1.6 and 2.2.respectjvely.

2.4 PVC Pipe 4 through 12' Pipe

2.4.1 pvc pipe for water mains shall be Type I, Class 150 and
meet the requirements of AWWA C900-75 for PVC pipe in cast Iron pipe equtva
lent 0.0., Class 150 having elastomerjc gasket bell ends and elastonieric
seals.

2.4.2 The joints for PVC water pipe shall be rubber ring type
consisting of integral, thickened, solid wall bells which maintain the same
D.R. as the pipe barrel. Joint lubrication shall be furnished by the manu
facturer of the pipe and joints made in accordance with the manufacturers
instructions and recommendations.

2.4.3 Where necessary, adaptor fittings shall be furnished and
installed where plastic pipe is connected to olpes or fittings of other
materials. Polyethylene sleeve will not be required with PVC pipe.

2.4.4 In storing pipe, units shall be protected y damage in
the same way they were protected while loaded on the truck. If pipe is to

be stored outside longer than 30 days, the pipe shall be covered with canvas

or other opaque material to protect it from prolonged exposure to the sun.

2.4.5 An affidavit of compliance from the manufacturer shall be
submitted with each shipment of pipe, to the effect that the pipe complies
with all applicable requirements of AWWA C900-75. Each length of pipe shall
bear the ILL, label.

SMALIY WELLFORO & NALVEN. INC. * CONSULTING FNGINFFRc ANn UP'tCVflP



2.5 Plastic Service Pipe and Fittings

2.5.1 Plastic pipe for service pipe shall conform to ASIM
0-2737-74 and shafl be 150 psi pipe, SDRPR 9.

2.5.2 Polyethylene extrusion compound from which the polyethylene
pipe is extruded shall comply with applicable requirements for PE-3406 ultra
high molecular weight polyethylene plastic material. Material shall be as
described in ASTN D-1248-78 and shall comply with the following:

a. Be of virgin quality approved for potable water
service by the National Sanitation Foundation.

b. Pipe resin shall have a minimum inherent viscosity
-. of 2.5 when run according to ASTM 0-1601-78.

c. Exceed 1,000 hours on ESC as determined by ASTM
0-1693-70.

d. Have a specific gravity of between 0.950 and O.&5.

e. Contain a minimum of 2% and a maximum of 3 of carbon
black and shall produce a finish product that is
uniformly black.

1'. Finished work shall satisfactorily flare to standard
brass vater sNorks flare fittings. when using the hot
or cold flaring methods.

2.5.3 The polyethylene pipe shall be rated for use with water
at 73.4°F at a hydrostatic design stress of 630 psi and a maximum vrking
pressure of 160 psi.

2.5.4 The Standard Dimension RatTh SOR shall be 9 for copper
tube size. The average inside diameters, minimum wall thickness for respec
tive tolerances for any cross section shall be as hereinafter specified.
when measured in accordance with ASTN D-2122-.76. copper Tube Size: SDR
9 dimensions and tolerances shall be as shoyni In AST1I D-2737-74, s follows:

Worn. Pipe Ave. Outside Minimum Wall

Size In. Diameter In. Wall En. Tolerance In.

1.125 ± .005 0.125 +0.012

1-1/2 1.625 ,006 0.181 +Q.OlB

2 2.125 ± .006 0.236 +0.024

2.5.5. The minimum burst pressure at 73.4°F determined in

accordance with ASTM 0-1599-74, latest revision, shall be 630 psi. The

time of testing of each specimen shall be between 60 and 70 seconds.



2.5.6 The pipe.shall not fail, balloon, burst or weep as
defined in ASTM 0-1598-76 when tested in accordance with the sustained
pressure test method of ASTN 0-2239-74 and ASIM 0-2737-74 but under the test
conditions hereinafter tabulated.

Temperature Time Pressure

73.4°F 1000 hrs. 350 psi
150°F 1000 hrs. 200 psi
190°F 300 hrs. 125 psi

2.5.7 The polyethylene pipe shall not show any loss of pressure
in the six specimens tested for three hours in accordance with the require
ments of ASTh 0-2239-74 and ASTM 0-2737-74 using the test pressure of 330 psi
at 73.4°F. The PE pipe or tubing shall be homogenous throughout and free of
visible cracks, holes, foreign inclusions or other Injurious defects. It
shall be uniform in color, opacity, density and other physical properties.

2.5.8 Marking on the pipe or tubing shall include at intervals
of not more than five feet the nominal pipe or tubing size, the type of
plastic material; i.e. PE 3406, the standard thermoplastic pipe dimenion
ratio or the pressure rating iii psi for water at 73.4°F 160 psi, the ASTM
designation with which the pipe complies, and manufacturer's name or trade
mark and code. It shall also include the seal of approval nsf mark of the
National Sanitation Foundation.

2.5.8.1 All coils of PE pipe or tubing shall be spirally
wrapped in heavy water resistant kraft paper or packaged in cardboard boxes.

2.5.8.2 Each coil shall be labeled clearly to show the
size, coil length and pressure rating of the pipe.

2.5.9 All PE pipe or tubing shall be rejected for faiture to
comply with any requirements of these specifications or additional tests that
are specified in ASTM 0-2239-74, ASTh D-2737-74 and ASTMD-1248-78.

2.6 Rigtd Stainless Steel Liner

Rigid stainless steel liners shall be installed in PE service

pipe at each coupling. Stainless steel liner shall be as manufactured by
Mueller Co., Decatur, Ill., or approved equal.

2.7 Steel Pipe Sleeves

Pipe for sleeves to be jacked and bored under highways shall be

steel conforming to ASTM A139-74, Grade A. Sleeve pipe shall be of the
length and size shovm on the drawings. The wall thickness shall be standard

nil thickness for the required pipe diameter and as shown on the DOT permit.
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2.8 Flexible Couplings

Flexible couplings shall be of cast iron for couplings installed
underground and steel for above ground installation. Couplings shall be
suitable for 150 psi working pressure. Flexible couplings shall be Style 53
and Style No. 38 as manufactured by Dresser Manufacturing Company1 or Smith-
Blair, or approved equal.

3. VALVES AND VALVE BOXES

3.1 Gate Valves

3.1.1 Gate valves for buried service shall be designed for a
working pressure of not less than 150 psi. Gate valves, when fully open, shall
have a clean waterway equal to the nominal diameter of the pipe. The valve
shall open by turning to the left or counterclockwise when viewed from the
stem. The operating nut shall have an arrow cast In the metal indicating the

direction of opening. Each valve shall have the manufacturer's distinctive

marking, pressure rating and year of manufacture cast onthe body. Prior to

shipment from the factory, each valve shall be tested by applying to it a

hydraulic pressure equal to twice the specified working pressure.

3.1.2 Gate valves shall be iron body, fully bronze mounted,

* double disc with parallel seats. Valves shall conform to the specifications

for Gate Valves or Ordinary Water Works Service, AWWA 0500-61, and shall be

* fitted with an 0-ring seal of standard manufacture. Valves to be located

underground shall be the non-rising stem type designed for buried service

with a 2-inch square operating nut. The valves shall have end connections

to match the pipe.

3.2 Valve Boxes

Valve boxes shall be provided for all valves which are below
finished grad elevations. Valve boxes shall consist of cast iron base
and adjustable top section with cover which shall be marked "Water."
Extensions shall be provided as required to grade.

3.3 Air Release:Valves - Automatic

Air release valves shall be 1" through 16' diameter pipe and

shall be the automatic type installed in a concrete box as shown on the

drawing. Box and lid shall be of the necessary size to enclose the valve.

Pipe, fittings and valves for the assembly shall be as specified in the

preceding paragraphs. A corporation stop shall be tapped into the main

using the procedures as reconinended by the iron pipe manufacturer. The

corporation stop shall be Mueller 1-10045, or Rays 5284, or approved

equal. The valve shall be Type N, Crispin, as manufactured by Multiplex

Manufacturing Co., Berwick, Pa., or Model 200 APCO, as manufactured by

Textron, Inc., Whittier, Calif., or approved equal.

4. FIRE HYDRANT ASSEMBLIES

4.1 Fire hydrant assemblies shall consist of the fire hydrant, the

pipe connecting the hydrant to the water main, the gate valve between the

hydrant and the water main, thrust blocking and gravel as shown on the

drawing.



4.2 Fire hydrants shall be of the break-away traffic type construc
tion, with a 6' pipe connection, 5-1/4" valve opening, two, 2-/2" and one,
4-1/2" steamer connections. Hydrants shall be designed for 150 lb. working
pressure and shall conform to AWWA Specification C502-73. All working parts
shall be bronze.. All hose threads shall be National Standard threads. The
2-l/2' outlets shall have 60° V-threads, 7-1/2 threads per inch and 3-1/16"
outside diameter of the male thread. The 4-1/2' steamer nozzle shall have
four threads per inch and 5-3/4" outside diameter of the male threads. Design,
material and workmanship shall be of the latest stock pattern ordinarily
produced by the manufacturer. Hydrants shall be painted one coat.of red lead
paintand two finish coatsof an approved paint of the color as selected by
the Owner.

4*3 Hydrants manufactured by the following are acceptable:.

a. Kennedy

b. P4&H

c. knerican Darling

4.4 Fire hydrants shall be provided with a special lubricant sealed
bonnet assembly to assure lubrication of operating parts and to seal opera
ting thread from water when the hydrant is opened. Extension sections shall
be provided as required to position break flange at finished grade.

5.. . CONNECTIONS 10 EXISTING MAINS

Where connections are required between new work and existing water
mains, the connection shall be made in a thorough and first class manner,

using proper specials and fittings to suit the actual conditions. In case
a connection is made to an existing fitting in the line, the Contractor shall
schedule his work so that digging and locating the existing fittins can be
completed prior to starting trench work on the line. Cut-ins into lines shall
be done at a time approved by the Ovmerts representative. The Contractor shall
verify the dimensions of all pipe before ordering special fittings and couplings.
The Contractor shall not make connections or service taps into existing trans
mission mains until they have been tested and accepted by the County. Verify

through theOwner's representative.

6. WATER MAIN INSTALLATION

6.1 Pipe and fittings shall be strung out along the route of construc

tion with the spigots pointing in the direction of flow. Pipe shall be

placed where it will cause least interference with traffic. Pipe shall be

handled by mechanical equipment. Before the pipe is lowered into the trench,

it shall be swabbed or brushed out to insure that no dirt or foreign material

gets into the finished line. Trench waters shall be kept out of the pipe and

the pipe kept closed by means of a test plug whenever work is not in progress.
The Contractor shall provide the means for dewatering the trench and the cost
thereof shall be included in the price for installing the pipe.

6.1.1 Where piping installations are in the State DOT right-of-
way, the State will only allow pipe to be stored on site that can be in
stalled in 30 days. The Department of Transportation requires that their
right-of-way be cleaned and restored within three weeks of pipe installation.



6.2 Deflections from a straight line or grade made necessary by
vertical curves or horizontal curves or offsets shall not exceed the pipe
manufacturer's recormiendations. If the specified or required alignment
requires deflections in excess of those reconmended, the Contractor shall
either provide special bends as approved by the Engineer or for iron pipe
a sufficient number of shorter lengths of pipe to provide angular deflec-
tions within the required limit. Deflection of PVC pipe by bending shall
not exceed the manufacturer's specifications. Bending shall be accomplished
after assembly and prior to Installation of the pipe in the trench.

6.3 Excavation and backfill shall conform to the requirements of IS_I.
Pipe shall be laid in a level trench. Irregularities shall be smoothed
out or filled in with sand and tarnped. Holes shall be scooped out where
the joints occur leaving the entire barrel of the pipe bearing on the
pipe bed.

6.4 Laying of the pipe shall be cormienced imediately after the
excavation is started, and every means must be used to keep pipe laying
closely behind the trenching. The Engineer may stop the trenching when,
in Ms opinion, the trench is open too far in advance of the pipe laying
operation.. Pipe may be laid in the best manner adapted to securin.g speed
and good results. ttshall, however, be in accordance with the manufac
turer's instructions and recoTmiendations. Damaged or unsound pipe or
fittings will be rejected. Before jointing the pipe, all lumps, blisters,
excess coating material and oil shall be removed from the bell and spigot
ends oftpe.

6.5 Thrust blocks shall be installed at all bends, tees, crosses,
plugs, wyes.and reducers as shown in details of typical thrust block
placementson the drawings. Where thrust-blocking Is not practical o
where the Cohtractor elects to provide harnessing in lieu of thrust
blocks, harnessing detail shall be submitted for approval of the Engineer.
Unsuitable backing materials shall be stabilized or replaced with gravel
or limerock.

6.6 Where there Is no adequate natural foundation upon which to
construct a pipe bed, the pipe shall be constructed on a prepared stabil
ized subgrade or rock beddlngj Unsuitable subgrade materials shall be

replaced or stabilized as described in the Specification TS-1.

6.7 Installation of water mains shall be in strict conformance with
the latest AWWA Specifications.

6.8 The Contractor shall furnish and install a. plug and blocking at
the end of the water main in the event an additive item or items does not
become a part of the Contract.

6.9 Where water mains are stubbed out with a reducer and valve, in
lieu of thrust blocks, the stubouts shall be harnessed from the valve back
to the tee.



6.10 For the protection of exposed reinforcing in anchor blocks the
Contractor shall furnish and apply tv coats of Koppers Bitumastic No. 505
protective coating.

6.11 All joints shall be watertight and any leaks or defects dis
covered shall be imediately repaired to the satisfaction of the Engineer.
Any pipe which has been disturbed after being laid shall be taken up, the
joints cleaned and the pipe properly relaid. My superfluous material inside
the pipe shall be flushed or removed by means of an approved follower or
scraper after joints are made. Installation of fittings and pipe joints
shall be in strict accordance with the manufacturers recommendations.

7. VALVE AND HYDRANT INSTALLATION

7.1 Before installing any valve, care shall be taken to see that
all foreign material is removed from the interior of the body and the
valve opened and closed to see that all parts are In proper working con
dition. Valves shall be set plumb with valve boxes placed directly over
the operators.. After being correctly positioned, fill shall be carefully
tamped around the valve box for a distance of four feet on all sides of the
box. In unpaved areas a concrete pad shall be poured around the top of
the box as shom In the standard details. Box shall be adjusted flush
with the. adjoining grade.

7.2 Fire hydrants shall be set so the break ring is flush with the
surface of the existing ground and shall be connected to the mains with
Iron or PVC pipe as appropriate, and a gate valve, all part of the assembly.
After connections are made, the hydrants shall be set at such elevatlqas
that the connecting pipe and the distributing mains shall have the same
depth of cover. Each hydrant shall be thrust-blocked with concrete as showii
on the detail drawing. A sheet of polyethylene or neoprene shall be placed
between the bolted joints of the hydrant and the concrete. rf the character
of the soil i such that the hydrant cannot be securely thrust-blocked, then
bridle rods and rod collars shall be used and shall be of at least 3/4" stock
and shall be thoroughly protected by painting with. acid-resisting paint.
Around the base of each hydrant shall he.placed not less than 2 cubit feet
of crushed gravel to insure the complete drainage of the hydrant when closed.

All backfill around hydrants shall be thoroughly compacted to the surface of
the ground. Before installing any hydrant or valve, care shall be taken to

see that all foreign material is removed from the interior of the barrel.

Stuffing boxes shall be tightened and the hydrants or valve opened and
closed to see that all parts are In proper working condition.

8. HIGHWAY CROSSINGS

8.1 All pipe crossing under highways shall be installed in accordance
with the Department of Transportation requirements governing the method and
materials of construction. The Contractor will be held responsible for any

and all expense the Department of Transportation incurs in protecting its

highway while pipes are being placed under same and for any damage to the
highway. The Contractor shall arrange with the Department of Transportation
for the proper bracing, shoring and other necessary protection of the highway
before excavation beneath any of said highway. On State right-of-ways only
such pipe can be stored as can be installed in 30 days. The Department of
Transportation requires that in their right-of-ways, all restoration and clean
up be completed within 3 weeks of pipe Installation.



8.2 The carrier pipe shall be installed in the sleeve on longitudinal,
treated lumber supports. Each support shall be 2 to 3 feet long and of
sufficient thickness to raise the bell off the sleeve. The wood supports
shall be positioned 3 feet from the bell and at each end of the pipe.
Similar spacers shall be positioned at the top and sides of the pipe and
all secured by metal straps or bands.

9. METER BOXES

9.1 Meter boxes shall be cast iron meter boxes as manufactured by
Russell Pipe & Foundry Company. Cast iron boxes for 5/8 and 3/411 meters
shall be Rome model and for 1", l_1/2h1 and 2" meters shall be Dekalb rtdel.

9.2 Precast reinforced concrete meter boxes with cast iron reading
lid may be furnished as an alternate. Boxes for 5/8" and 3/4" meters shall
be Type 3311 and for 1", 1-1/2' arid 2" meters shall be Type 66S as manufactured
by Brooks Concrete Products Company.

9.3 Meter boxes for 3" meters shall be Type 66S as manufactured by
Brooks Concrete Products Company.

9.4 The meter and meter couplings will be furnished and installed by
the Owner.

9.5 plastic meter boxes and covers with a magnetic detecting disc
embedded in an inspection lid built into the cover, as manufactured by Inter
continental Plastics Company, or an approved equal, may be furnished for non-
traffic areas.

10. SERVICE CONNECTIONS

10.1 l-l/2-' and 2" service connections shall be connected by use of
a saddle. The Contractor shall provide corporation stops and curb stops
installed in accordance with the detailed drawings and specifications.

10.1.1 The corporation stops shall be Mueller Type 11-10141 or
approved equal, with 11-15428 coupling.

10.1.2 The curb stop shall be Mueller Type 10291 or approved
equal, with 11-14528 coupling.

10.1.3 Where terrain and coverage require Ford angle meter
valves FV 43-666 or FV 43-777, as appropriate or approved equal shall be
used.

10.2 The 5/8" through 1" service connections shall be tapped into

the new water mains, as shown on the drawings and as specified from 6 inch

diameter pipe and larger. Double strap saddles shall be used on 4 inch

diameter and smaller.

10.2.1 The corporation stop and oup1ing shall be Mueller 1-15008
using a compression outlet and Mueller thread inlet.

10.2.2 The curb stop shall be Mueller Oriseal Mark Itt 11-1503-2
with compression inlet and I.P. thread outlet, or approved equal, with
Mueller 15074, or approved equal coupling.



10.2,3 Where terrain and coverage require Mueller angle meter
valve 14258 or approved equal shall be used.

10.3 Polyethylene piping for service connections shall be as specified
in paragraph 2.5 of this Specification. Service pipe shall be jacked under
pavement where practical. No payment for pavement replacement will be allowed
in such cases.

11. BLOW-OFF ASSEMBLIES

11.1 The Contractor shall furnishand install blow-off assemblies in
the locations shown on the drawings. Each assembly shall consist of a
blow-off branch, *gte valve, valve box, brass hose nipple, cap, chain, gal
vanized pipe and fittings, tapped plug and thrust blocking. Sizes shall be
as shown in the detail drawings. Pipe, fittings and valves shall be as

* specified in the preceding paragraphs.

* 11.2 The brass hose nipple shall be Crane Company No. 91-A, and the
brass hose cap shall be Crane Company No. 120-A or Mueller Corp., or
Kennedy Valve Nfg. Co., or approved equal. Both nipple and cap shall be
2-1/2" I.D. with hose pipe threads. A chain one foot long shall be furnished,
locking the cap to the hose nipple.

12. FIELD TESTING OF WATER SYSTEM

12.1 The Contractor shall furnish and install suitable temporary
testing plugs or caps for the pipe, all necessary pressure pumps, hose,
pipe connectiOns, meters, gauges and other similar equipment, and all labor
required, all without additional compensation for conducting pressure and
leakage tests of the new water lines. The Owner may, at his own choice,
furnish a water meter and a pressure gauge for use in conducting these tests.
The Contractor shall procure and pay for all water required for tests.

12.2 Tests shall be made between valves and as far as practicable in
sections of approximately one thousand 1,000 feet long or as approved by
the Engineer. Potable water from an existing water distribution system shall
be used. The test pressure for the water lines shall be 150 psi and this
pressure shall be maintained for a period of not less than two 2 hours

for uncovered pipes, and for not less than twenty-four 24 hours for pipes
which have been backfilled before tests are made. The amount of water forced

into the line during this time shall be determined and this amount shall be
taken as a basis to compute the leakage for twenty-four 24 hours. Pressure

shall not vary more than two pounds from the above during the two-hour test

period. Allowable leakage shall be computed on the basis of Table 3, Section
13.7, AWWA Standard C600-64, or the applicable.formula for other than 18-foot

lengths.

12.3 All leaks evident at the surface shall be uncovered and repaired

regardless of the total leakage as indicated by the test, and all pipes,

valves and fittings and other materials found defective under the test shall

be removed and replaced at the Contractor's expense. Tests shall be repeated
until leakage has been reduced below the allowable amount.



13. STERILIZATION AND TESTS

13.1 General

Sterilization of all equipment, pipelines, tanks and other
parts of the project with which water comes in contact and which have been
contaminated by the Contractor's operations shall be accomplished, after
completion of construction and imediately befoi-e the system or unit is
placed in operation. The Contractor shall procure and pay for all water
required for sterilization and tests.

13.2 SterIlizing Agent

The sterilizing agent shall be liquid chlorine or sodium hypo-
chlorite solution conforming to Federal Specification O-S-602b Sodium
Hypochiorite, Grade 0. Dry hypochlorite,.similar or approved equal to
"NIH" may also be used as the sterilizing agent.

13.3 SterIlization Methods

13.3.1 All new piping shall be thoroughly flushed and washed
prior to the time of sterilization. Clean water shall be flushed through
the system for at least one-half hour oruntil no traces of cuttings, lead,
oil, dirt, or other foreigh matter Is visible. This water shall be wasted
at the closest points available.

13.3.2 The piping shall be sterilized by introducing the steri-
llzing'agent into the water, which is being pumped into the system, in such
manner that the entire system will be filled with water containing a minimum
chloñine concentration of 50 ppm at any point. This water shall be allowed
to remain in the system for a minimum' contact period of eight 8 hours
before the system is flushed out.

13.4 Residual Chlorine Tests

After the sterilizing agents have been permitted to remain for
the specified contact periods, the pipelines and values shall be thoroughly
flushed with water until the residual chlorine tests are less than .02ppm
in each instance. The determination of the amount of residual chlorine in
the system shall be made at such points and in accord with standard tests

by means of a standard orthotolodine test set.

13.5 Bacterial Tests

After the water system or any other units or portions of the project

have been sterilized and thoroughly flushed, samples of water shall be taken

from several points in suitable sterilized containers and the samples for
warded to the Florida Department of Environmental Regulation for bacterial
examination. If repeated tests of such samples show the presence of coliform

organlsms,the sterilization shall be repeated or continued until tests indi
cate absence of pollution. Two consecutive daily samp1es shall be satis
factorily completed before the system is placed in operation.



13.6 Approval of Sterilization

The complete sterilization program and methods followed, especially
if materially different from those specified, shall be in accord with direct
ives of the State of Florida Department of Environmental Regulation, and all
methods employed shall meet with their approval. Definite instructions as to
the collection and shipment of the samples shall be requested from the Depart
ment of Environmental Regulation and shall be followed in all respects. Final
approval of the bacterial samples shall be received from this department prior
to placing the system into operation.

14. SILTATION AND BANK EROSION

The Contractor shall take adequate precautions to minimize siltation
and bank erosion In crossing canals or ditches, in discharging well point
systems or during other construction activities.

15. WATER SERVICE INTERRUPTIONS

Interruptions to water service shall be minimized. The Contractor shall
submit plans and schedules to the Engineer for approval by the proper authority
before any shutdown or any interruption in service takes place.

16. WARRANTY

The Contractor shall be responsible for all materials and workmanship
for a period of One Year from the date of acceptance by the Ogier. Nd ther
the Owner nor the Engineer shall enter into the relationship as to manufac-
turer's warranty to the Contractor. The Engineer shall be the sole judge
of perfonance under the warranty.

17. METHOD OF MEASUREMENT

The quantity to be paid for under this section shall be lineal feet of
pipe measured in place and the number of gate valves, service connections
and other items called for on the plans, satisfactorily completed and
accepted.

18. BASIS OF PAYMENT

The quantities as provided above shall be paid for at the contract unit
prices foreach item called for on the plans or in the proposal. Payment
shall be full compensation for all labor, equipment and materials necessary
far the completion of the work and shall include excavation, back-hlling

replacement of pavement, vegetation and testing as shown on the plans and

in conformance with the specifications.



DESCkIFT!ON
"EXHIBIT ONE"

of land lying within Sections 21 and 2b, Township 41 South,

?0 East, Charlotte County, Florida, being a portion of Lots 40

and cU of Lot 42, Grove City Company's Subdivision of Section

21, Township 41 South, Range 20 East, recorded in Flat Book 1,

and a portion of Lot 1. Ten Acre Farms of the Grove City Land

ys Subdivision of Section 28, Township 41 South, Ranqe 20 East,
i in Flat Book 1, Page 19 being more particularly deschbed as

mmence at the Northeast corner of said Section 28 also being

e Southeast corner of said Section 21; thence N-89----33'---55"-V/

ng the Northerly line of said Section 28, a distance of

69.65 feet to the intersection thereof with the Westerly line
S

County koad 775 ioo vnde; thence continue N-89 -3.. -55 -W

ng said Northerly line, a distance of 1270.50 feet to the

rtheast corner of Lot 1 of the aforementioned Ten Acre Farms;

ence continue NI-89--33'-55"-W along said Northerly line, a

stance of 117.50 feet; thence reaving said Northeriy line

-00-52'--OG"-E a distance of 650.00 feet; thence N-89-33'--55"---W

rallel with the said Northerly line, a distance of 230.89 feet

the POINT OF BEG1NNINC; thence continue N-89--33'-55"-W

raII& with said North me, a distance of 506 feet +/- to the
ersection thereof with the mean high water line of Lemoti Bay;
ence NortherFy and Northeasterly along said mean high water
e, a distance of 2022 feet +/- to POINT A; thence returning to

aforesaid POINT OF BEGINNING, thence N-16-24'---05"--W a

tonce of 164.41 feet; thence N-16---07'-34"---W a distance of

.98 feet; thence N-00--43'-17"---E a distance of 68357 feet;

r1ce N-iS -06 -01 -E a dstance of 444.34 feet; thence
I H .

. _7
I

-01 -16 -44 -E a d!stance of 189.39 feet; thence N-82 -u2 -4 E

distance of 16.00 feet to the PC of a curve to the left having

central anqle of 26-23'--02" and a radius of 78.00 feet; thence

ng the arc in a Northeaster'y direction a distance of 3592

t to the PRC of a curve to the right having a central angle of

-23'--02" and a radius of 82.00 feet; thence along the arc in a
rtheosterly direction a distance of 37.76 feet; thence

07-27'-17"-W a distance of 50.00 feet; thence N-08'--59'-OO"--W
distance of 175 feet +/- to the aforementioned Point A, thus
sing the descr{ption. Containing 18 +/- acres.
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AN OIWINALWE AiEMDING ORDXUM{CE frBG-25 gErATxNs h1AY 4 C

SETtING RATES FOR W?Tt AND SEWER SERVICE; AUTHOR IZXNG

UTILZPX!S TO CflLE4ECT WITH REIaTtob TO CONTRXUTIONS II

AtD OF CONSTRUCDZON AN ANOUNI' EQUAL TO ThE TAX IMPACT -

or THE CONTUXEUTXON OF TIlE YTILITY; AND PROVIDING A

METHOD oE CALCULATWN OF tAX IMPACt' A14OUNT.

F INC S

1. The United States Congress has repealed former section 1188

of the Internal Revenue code wtUch had wccluded contributions in aid of

construction of utility projects from the taxable gross ince of the utility.

After January 1, 1987. contributions in aid of construction paid by a

developer to a utility roust be included within the utility's income and the

utility must psy a feder]. tax thereon.

2. The consequence of this federal tax law chartge in rate

regulation by Charlotte County is that the County must recognize this new

expense to the uti1ity and nake provision for the allocation of the expense

within general rate iraking procedures.

uow; THESEFOBE BE IT CRD?ThED, by the Board of County Commissioners

of Charlotte County, Florida:

SCTI0N 1. Section 46 of Ordinance 86-25 is amended by

redesigriating the reeent tect oe section 46 as 46a and by the addition of

sub-sections 1D ,c ,d to rsa as follows:

SCflON 46b. After January 1, 1997, any water and sewer utility

regulated under this ordinance iray collect from developers and others who

transfer property and amounts to a utility as contributions in aid of

canstruction an amount equ1 to the tax*fmpact under the United States

Internal Revenue Code resulting frout the, repeal of Cormer section 118b of

that code. Th tax. impact ejuount to be collected by each utility shall be

determined 1' using this formula: Tax Irrpact 7k X *

R .me applicable marginal rate of federal iata tax nd state

corporate income, tax, if one. to payable. on' the value of CXAC which must be

included in taxable ince of the utility.

R shall be deterritined as follows:

11 ST +FT l-ST

ST Appicabte warginal nt&.of'State Corporate Income Tax.

FT The applicable marginal rate of federal incoie tax, either

corporate or individual.



I .

F The dollar amount of charges paid to a utility as contributions

in aid of construction which must be included in taxable income of the

utility, which had been excluded from taxable income pursuant to former

section 118b of the Internal Revenue Code.

P - The dollar miount of property conveyed to the utility which must

be included in taxable incaue of the utility, which bad been excluded frau

taxable thcdme pursuant to Section 118b of the Xnternal Revenue code.

c The CIAC tax inpact amounts, as deterutined in this section of

this ordinance, shall be deposited as received: into a fully funded interest

bearing escrow account, hereinafter referred to as the `CIAC Tax Xrrçact

Account, established with a local financial institution. Monies in the CIAC

Tax Impact Account may be witFrawn periodically for the pat-pose of paying

that portion of the estinated federal and state icoiue tax expense which can

be shown to be directly attributable to the repeat of section 118b of the

Internal Revenie. Code and the inclusion of CIPCin -taxable income. Annually,

following the preparation and filing of the utility's annual federal and

state income tax returns, a determination shall be nade as to, the actual

federal and state income tax expense that is directly attributable to the

inciusionof CIAC in taxable income for the tax year. CIAC tax jirpact nonies

received during the tax year that are in excess of the actual - amount of tax

expense that is attributable to the receipt of CIAC, together with interest

earned on such - excess monies held in the CIAC Tax Xnpact Jccoun t must be

refunded on a pro rata basis to the parties who made the contribution and paid

the tax impact amounts during the tax year. The utility will be required to

maintain adequate records to account for the receipt, -deposit, and withdrawal

of nonies in the CIAC Tax Irract escrow account. A detailed statement of the

CIAC Tax- Impact Account, including the annual determination of actual tax

expense attributable to the repeal of section 118b of the Internal Revenue

Code shaLl be submitted as a part of the annual, financial report required of

the utility. -

d The CIAC Tax Impact anount dollected pursuant to this section

shall not be considered as contribjtions in aid of construction.

SECTION 2. EFFECTIVE DATE. This ordinance shall take effect upon

receipt of acknowledgement of ita filing in the Office o the Secretary of

State qf Florida. - - -
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SERVICE AGREEMENT

THIS AGREENT; made an&entered into this 29th day of

November ,1989.,'by and between. LEMON BAY GOLF & COUNTRY CLUB ESTATES

A JOIMT VENTURE_,j1 . ..

whose mailing address is 1800 Second Street, Sarasota, FL 34236

hereinafter called "Developer", and FIVELAND INVESTMENTS, INC.

a Florida corporation whose mailing address is 1100 SOUTH TAMIMI

TRAIL, SUITE 2, SARASOTA, FL 34236 , hereinafter called "Service Compai

WITNESSETH

WHEREAS, Developer owns certain real property in- Charlotte County

Florida, which'is comprised of approidmatoly 59 esidentja1' dwell thu w

and is niore particulafly described as foLlows:.

REAL PROPERTY LOCATED IN `.QHARLOTTE COUNTY, FLORIDA, DESCRIBED
ON "EXHIBIT A" attached hereto.

hereinafter referred to as "Developer's Property", and is about to

develop said property by -dee1oping a - sidentia1/xw&1tLami1y/commerci

area along-with ancillary improvements -thereon, and

WHEBEAS', Developer desires the extension of Service Company's NM

system, hereinafter called "Service Company's Utility System'; and

WHEREAS,. Service Company is willing to expand Service. Company's

Utility System and thereafter to operate such-, system so that 59

residential
dwelling units

constructed on DevelopeYs'Prpperty-by, through, or under. Developer rn

hav an adequate. potablewater system, subject to-the terms and condi

tions-of'this Agreement;, and'



WHEREAS, the Developer recognizes and agrees that the Service

Company's obligations to provide water service to the Developer are

at all times subject to ouch governmental regulations, prohibitions,

limitations and restrictions and that these factors are beyond the

control and responsibility of the Service Company;

Now, THEREFORE, in consideration of the promises and the mutual

undertakings. and agreements herein contained and assumed, Developer

and Service Company hereby covenant and agree as follows:

1. Developer shall, in accordance with the terms of this Agree

ment, construct and convey to Service Company, free and clear of all

enbumbrances and at no cost to Service Company, the complete water

* ditributionsystem, including valves1 fittings laterals, hydrants

and all áppurtinces necessary to providewater utility service to the

* Developer's Property as shown. on engineering plans and specifications

designed by Smifly,Wellford &. Nalven, Inc.

.Dveloper'.s specificatiQns an4 the installation of Developer's Utility

* System must be in strict accordance with the latest revision of Serv

ice Company's standard specifications which are attached to this Agree

ment. In case of anyand all conflicts, Service Company's .specificati

shall govern.

2. All engineering plans and specifications prepared by Develope

engineer s proyidedin Paragraph 1 above shall be:reviewed and approv

by Service dotupany's Engineer prior to. Developer submitting said plans

and. specifications to any governmental agencies. Service company shal

have the rightbut not the øbligation, to make inspections as install

ations progresses. .

3... service Company shall have the right to refuse to accept titl

tp Developer installed utility system or initiate any services until

Developer installed utility system has passed tests arranged by

____

Smally, Weilford & Nalven, Inc. .

to determine whether the Developer installed utility system Ls con

structed in.accordance with the approved engineerin9 plans and spec-

if icátions,. Said tests may be performed two times, the first test upc

- cothpletion of the system and the second test upon completion of all



buildings, roads paving., drainaqb and afl constructjonwjthjn the

right-of-way easement area of.adjacent areas. In addition to the

costs herein ddscribed, Developer agrees to pay all, costs of testing

and leak location and any repair deemed necessary by Service'Company

as a result of any of said tests. I..

4. Service Cbmflny shall not be liable or responsible to Devel-

opS except as provided for in its approved tariff.

5. Service Cornpañy' obligat&ons under this. Agreement are con

tingent upon Service Company and Developer obtaining all necessary.

approvals from all governmental agencies. Developer hereby assumes

the ris]c.orioss as a result. of the denial or withdrawal of the .approw

of any concerned, governmental agencies:or caused by any act of any

governmental agency whidh affects the ability o the Service, Company

to providewaterservice to Developer,including the DERwhich must

approve th! appiication'whioh `is being filed upon the signin of this

contract. . . . .... . .

6. This Agreement supersedes .al1 previous agreements' or repre

sentations either. verbal or written'heretofore in effect between de

veloper and ServiceCompany and made:.with respect to the matters con

tained herein, and'.when duly executed constitutes.the complete agree-

merit between,Developer ad Service Company.

7,. Developer shall not be liabte to Service Company for the in

ability or failure oE Developer eithex to.obtaingoverrunental approyal

or permits or to.complete timely the construction of facilities re-

quiredof Deve1ope herein.

B Prior to the Service Company certifying and acceptingDevel-

oper's Utility System,. Deireloper shall provide to Service Company

lienwivers,. together with the breakdown of the actual cost of the

Developer's utility System. Developer must furrish Service Company

with the p.ito the Developer1sProperty, if any, and a mylar sepia

copy of àé,-built dráwing acceptable'to Service Company showing spe

cific locàtionsof all facilities, including all valves, laEeral lo

cations, fittings, hydrants and all other. appurtances within the Be-

vaiqper's Utility System, before any service isissuéd by Service



9. The Developer installed utility system installed and onveyed

to Service Company pursuant to the terms hereof shall at all times re

main the sole, complete and exclusive property of Service Company, its

successors and assigns, and under the exclusive control of Service

Company.

10. This Agreement shall not prohibit or prevent Service Company

from extending Service Company's Utility System in or to areas not re

ferred to herein to serve other developers or consumers.

11. The provisions of this Agreement, shall not be construed as

establishing a precedent in connection with the amount of connection

fees or contributions made by a developer or other customer, or the

acceptance thereof on thepart of. the Service Company for other water

utility extensions that may be requested hereafter by Developer and are

not the subject of this Agreement..

12. Developer warrants that Developer installed utility system

will be constructed in accordance with the plans and specifications re

ferred to herein and th4t the sante will be free from any defects in ma

terials or workmanship for a period of one 1 year following the date of

completion and final acoeptanQe of Developer installed utility system.

13. Developer agrees to pay all costs and expenses incurred by the

Service Company by:reason of any breach of the warranties xeferred to in

the previous paragraph.

14. Developer agrees to grant at no cost to Service Company any

and all easements and restrictive covenants as required for the operation

and maintenance of Developer installed utility system. The easements for

water mains shall be as shown on engineering plans.

15. REFUNDABLE DEVELOPER ADVANCE .- Service Company and Developer

hereby agree that it is necessary for the Service Company to construct

certain water facilities prior to the actual connection of the additional

units proposed by Developer. Furthermore, Developer agrees to advance

the sum of One Hundred Thousand Dollars $100,000 to the Service Company

towards the cost of the construction of these water facilities. With

respect to the above monies advanced by Developer for.vthter utility

facilities, Service Company shall refund to Developer, or Developer's

s.tçaessors or assigns, solely frS capacity fees collected from future

users which will connect to the water system owned by the Service Company,

except for. the Developers pathposed units and the prior agreed to units

comprising the development known as Marina Bay Village, One Hundred Twenty



Five Dollars $125 per equivalent residential connection for every new

user who connects to the system and for which a connection fee payment

has been received by the Service.Company. The refund obligation of Serv

ice Company and the benefits to Developer relted thereso b#ll expire
,i 19 r10 S.eight 8 years from .t _4at4_tthe5exeeut±o*ko%h. s- g-r-eernen-t-7 Said

refund shall be made to Developer solely from funds collected from future

capacity fees received by Service Company and shailbe paid within thh-ty

30 days of the installation of a permanent meter by the Servic Company

for a future customer forwhich a capacity fee.has been paid.

`16. The water capacity to be reserved by this Agreement is 59

residential connections according to the Service Company's approved

tariff. In consideration of reserving this capacity, the Developer will

pay the Service Company as an advance 59 residential cQnnection fees

at $1100 per connection totaling Sixty Four Thousand Nine Hundred Dollars

$64,900.00. Both parties have heretofore agreed that it is necessary

that the Service Company beable to construct additional water iacilities

prior to the actual connection of the additional units proposed by the

Developer. It is hereby agreed that the One Hundred Thousand Dollars

$100,000 Refundable Developer Advance must be received in full by the

utiflty prior to any consideration regarding the reservation of capacity

for the 59 additional residential connections.

Both parties agree to the order of the funds to be paid by the

Developer as set forth in ljtem 17 which requires that the first One Hun

dred Thousand Dollars $100,000 paid by the Developer to the utility

will be credited to the Refundable Developer Advance and the subsequent

funds paid by the Developer in the amount of Sixty Four Thousand Nine

Hundred Dollars $64,900 will be credited towards the reservation of

the required capacity. Both parties agree that no residential connec

tten feeS will be accetedthy the utility until the One Hundred Thousand

Dollars $100,000 Developers Advance is paid in full.

17. The Developer hereby agrees to pay the One Hundred Thousand

bollars $100,000 Refundable Developers Advance and the Sixty Four

Tpusand Nine Hundred Dollars $64,900. Residential Connection Fees

Advapp in the below mentioned order in accordance with the following

schedule:



1. Concurrently with the signing of the agreement, the
Developer will pay.Pifty Thousand Dollars $50,000
as the initial payment towards the One Hundred Thou
sand Dollar $100,000 Refundable Developer Advance.

2. On February 15, 1990, the Developer will pay Fifty
Thousand Dollars $50,000 towards the remaining bal
ance of the One Hundred Thousand Dollars $100,000
Refundable Developer Advance.

3. On March 15, 1990, the Developer will pay Sixty Four
Thousand Nine Hundred Dollars $64,900, which is
the Residential Connection Fee Advance required for the
reservation of the water capacity for the 59 residentIal.
connections.

Developer and Service Company agree that the Service Company is no

obligated to begih repayment of the One Hundred Thousand Dollars $100,

Refundable Developer Advanceuntil all the One Hundred Sixty Four Thous

Nine HundredDoilars s164;900 has been. received by the Service Cornpan

Service. Company's obligation to provide utility service to the

Práperty.iséxpressiy àonditioned uponDevelopers fulii].lingeach of th

covenants indagreernents set forth. in. this Agreement. Service Company

..siall have the right torefqseto provide service, the right to termina

service to any lot or building within the Property and,the right, after

thirty 3Q days written notice to Developer, to terminate this Agreeme:

in the event that Developer, fails to comply with any the terms and

conditions of this Agreement in. a timely manner.

The' 59nsjdticoectbo

raustbe. used within twg years after the signing of this contract. I

the event that bevloper does not use the connection fee credits to

which Developer would be entitled by virtue of pràpayrnents thereof i

accordance with the foregoing within the two 2 year terms set fort

above, rather than. lose. the credit for pre-payrnent, Developer shall

.

. have the option to commence makirw payments to the Utility for each

such connection.in the anount O the then existing minimum usage rat

ach month,, and, so long as such payMents are made, the connection f

credit shall be honored.

19.' In rio. event shall Serv ice Company be obligated to provide

.:.serv.icetp:Deve10per,'?rOPertY in excess of the water treatztent cap

59 units.'Intheevent that all orpartof Develope

asa result of a zoning.or' density change .requies addition.

water capacity.:& facilities .to provide service to the Developer1s



`ro;erty, new engineering plans and specifications shall be prepared

Iy Developer, or its assigns or successors, approved by Service Coxnpc

$ engineer and .aneuService.Agreexnent negotiated. and executed prior tc

granting additional capacity or the installatlon of the additional

tacilities.' Mysad new agreement shall be properly executed prior

the .develpprneñt of allor. parts of Developer's Property. and shall be

* in conformañce:with the Rules and Regulations. that are in eflect at i

time of the execution of the said new agreement.

20. Developershall pay to the Service Company the full actual

consulting, legal, adminjstrati

and reviec4 eei incurr?d. by Service company in preparing and executix

this Agreement;, ixextexding the certificated area of Service Compan

toinciudeall*ot. Developer's Property; in conducting the review of I

engineeringp.ansax&
specitrcations and in conducting the inspectic

and.testiAgothá installation of Developer's Extension. In partic

* u1ar,De1ieloper shall pay, at the execution of this Agreemeir, an esi

mated inspection and testing fee In the amount of two percent 2% o

the estimated job cast $500.00 minimum, which ajuount shall be in-

* preased or decreased, s appropriate, when the full aotual post of

* uch inspection and testing i known. ?rior to the acceptance of

Developer's Extension and provision f water service by Service

* Company, Deyeloper shaji. have paid to Service Company the full amount

of said surveying and engineering fees and said legal,. adthinistrative

and review fees.

21. Charlotte County: Ordinance Number 87-il, a: copy of which is

.attachèd.herátc as !`Zxhibit B", shall be used to determine the tax

*
irnpact.to Serviàe Company of. accepting the watei facilities referred

to in this *Agreèmeñt. Within 14 days of notification to Developer by

Service.Cornpanyof the amount which must be, placed in an eserow account

by the Service Company, Developer will pay to the rvice Company the

amount.requeited.. These funds will then be placed in anescrowaccount

*
the Serviàe Company. If these funds are not deliveed within the

* . : $

* 14 day period, then the,nuxnber. of connections prepaid bythe Developer

wiflbe. re4'4904 by thaarnount of the estimatdd tax impact.



22. The Service Company agrees to abide by the terms and condati

of its certificate and to use reasonable diligence to at all times be

able to comply with the terms and. aondLtions of this Agreement to be

perforined:by.theBirvjoe Company.

23. This Agreement shall inure to the benefit of and be binding

upon the parties, theiriegei rebresentatives, heirs, successors and

assigns.

24 AL]. duties, responsibilities, aM obligations of both partie

to this Agreement will become null andvoid and unenforceable..after

eight 8 calendar years following the exectation date of this Agreemc

* Signed, sealed and dei4.vered

in the presetice of:

______

LEMON BAY GOLF & COUNTRY CLUB
ESTATES, A JOINT VENTURE

__________________

BY

_____

FIVELANn INVESTMENTS, INC.

27

___

BYJ____________
As to Service Cnpany V

A

President



TECHNICAL sPErrrcATIoNs

ILATER OZSTRIBUTtON SYSTEM

1. GENERAl..

1.1 Tftts spectitcatton covers the roaterial and inflallatton requirements
for piping, valves, hydrants, fittings, specials-, crossin9s, connections, nd
sterilization and testing of tfte water dtstrthutton system. Excavation, trencbtn
nd backfill for piping installation shall be as specified in Division 1 of the
Technical Specifications.

1.2 Three copies of all required test reports shall he submitted to the
Engineer. These shall include:

a. Certified record of tests on pj:pe made by manufacturer
or a comercial testing laboratory for eaci shipment of
pipe. Tests shall be in accord with the procedure out
lined in ANSI Standard A21.51 and ANSI P21.6 or A21.8.

h. Reports on hydrostatic and leakage tests on butterfly
valves in accordance with AWWA C504-70, Section 13.

c. Reports on pressure and leakage tests.

d. Reports of Bacteriological tests.

1.3 Shop drawings shall be submitted for all valves, boxes, hydrants
and harnessing. -

2. MATERIALS

2.1 Ductile Iron Pipe 4" through 16" Pipe

2..1..t :ouctlle iron pipe for water mains installed
underground and shall be manufactured in accord wtth Mierican National Standard
nst1tute, Standard A21.51-1971. Pipe shall be designed for thickness in accord
with ANSI Standard A21.5O-1 971, subject to the following design criteria: 150
psi water pressure, ANSI laying condition B, trench width d+2 feet, and depth
of cover as shown on the profile drawings. The depth of cover for water n,ains
not shown in profile shall be a minimum of 3 feet. Where ductile iron pipe is
threaded for flanges, the thickness shall be increased accordingly... In any
case, the flanged pipe thickness shall not be less than Class 53. Push-on
ductile Iron pipe thickness shall be not less than 2S" for 6" diameter, .30'
for 8", .32' for 10", .34" for 12' and .37" for 16' diameter pipe.

r
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2.1.2 The depth of cover for the pipe listed in the preceding
paragraph 2.1.1 is specified as a minimum required depth. The pipe maim-
facturer shall determine additional wall thickness required where amount
of cover exceeds the in1mum requirement.

2.1.3 Pipe.shall have cement lining and bituminous seal coat
in accordance with ANSI Standard A2l.4-1971. Pipe shall also be bituminous
coated on the outside. Lining shall be standard thickness.

2.1.4 Joints for ductile iron pipe shall be push-on type
designed in accordance with ANSI Standard A21.ll-1972. Gasket lubricant
for push-on joints shall be labeled with the trade name and the pipe manu
facturer's name.

2.1.5 Ductile iron pipe shall be tested in accord with the
procedure outlined in ANSI Standard A2l.51 and certified records of the
tests shall be submitted with each shipment of pipe.

2.1.6 FIttings for ductile iron pipe shall be manufactured
of ductile iron or gray cast iron and shall conform to the requirements of
ANSI Standard A2l.lO-l97l. Fittings shall be designed so as to be compatible
with the pipe and so as to provide at least equal resistance to internal and
external loads on the pipe. The lining and coating of the fittings shall be
as specified for the pipe. Joints for fittings shall be mechanical or push-on
type except where otherwise shown on the drawings. The joint and bolts and
nuts shall conform to ANSI A21 .11. Shop drawings shall be furnished for har
nessing. All harnessing rods, clamps, bolts and nuts shall be coated after
assembly. The coating shall be a coal tar or asphalt base bituminous coat
ing approved by the Engineer and appl ted to at least a 4 nil dry thickness.

2.2 Corrosion Protection

22.l For protection against corrosive soils, in the locations

as listed in the following paragraph and as directed by the Engineer,
ductile iron pipe and fittings shall be enclosed in a polyethylene sheet
or tube and each length joined with 2-inch wide polyethylene adhesive tape.
The sheet or tube shall be made from polyethylene resin meeting the, require
ments of ASTM 01248-78 and shall be Type I, Class C, Category 5, Grade 3-3
with minimum carbon black content of 2.5% and 8 mils thickness. The sheet

or tube shall be as manufactured by Polytube Corp., Birmingham, Ala., or
approved equal. The sheet or tube shall be in accordance with the provi
sions of ANSI AZl.5 - AWWA Cl05-72. Methods shall be such as to minimize
damage to the sheet or tube but where required the adhesive tape shall also
be used to repair tears or punctures.

2.2.2 In the event any cathodically protected utilities are

crossed, the new main shall be encased with loose polyethylene encasement

for 20 feet minimum, both sides of crossing, and where cathodically pro
tected main runs parallel to proposed main less than 10 feet distance
laterally, the new main shall be encased the full length of the main.

2.2.3 Piping, valves or fittings which are made of dissimilar
metals shall not be installed in-line together unless provisions to alleviate
corrosion, preapproved by the Owner and Utility, are authorized.



2.3 Cast Iron Pipe 4 through 1211 Pipe

2.3.1 Castiron pipe for.water mains shall

be designed in accord with ANSI Standard A21.l, subject to the following design
criteria: 150 psi water pressure, 3 feet depth of cover, trench condition B
and trench width d+2 feet. Pipe shall be manufactured in accord with AWWA
Specification C106-70 metal molds or Cl08-70 sand-lined molds, except
pipe shall have a minimum bursting tensile of 21,000 psi and minimum modules
of rupture of 45,000 psi. Thickness class shall be at least Class 22.

2.3.2. Pipe shall have cement lining and bituminous seal coat In
accord with ANSI Standard A21.4-1971. Pipe shall also be bituminous coated on
the outside. Lining shall be standard thickness.

2.3.3 Pipe joints shall be push-on type conforming to ANSI
Standard P21.11-1971. Gasket lubricant shall be as furnished by the pipe
manufacturer and labeled with trade name.

2.3.4 Cast iron pipe shall be tested in accord with procedures
of AWWA ClOG or ClUB and certified records of the tests made by the manu
facturer or by a reliable conwnercial laboratory shall be subujitted with each
shipment of pipe.

2.3.5 Fittings and corrosion protection shall be as specified
for ductile iron pipe in Paragraphs 2.1.6 and 2.2.respectively.

2.4 PVC Pipe 4" through 12" Pipe

2.4.1 PVC pipe for water mains shall be Type U Class 150 and
meet the requirements of AWWA C900-75 for vc pipe in cast iron pipe equiva
lent 0.D., Class 150 havIng elastomeric gasket bell ends and elastomeric
seals.

2.4.2 The joints for PVC water pipe shall be rubber ring type
consisting of integral, thickened, solid wall bells which maintain the same
D.R. as the pipe barrel. Joint lubrication shall be furnished by the manu
facturer of the pipe and joints made in accordance with the manufacturer's
instructions and reconnendations.

2.4.3 Where necessary, adaptor fittings shall be furnished and
installed where plastic pipe is connected to cipes or fittings of other
materials. Polyethylene sleeve will not be required with PVC pipe.

2.4.4 In storing pipe, units shall be protected by damage in
the same way they were protected while loaded on the truck. If pipe is to

be stored outside longer than 30 days, the pipe shall be covered with canvas

or other opaque material to protect it from prolonged exposure to the sun.

2.4.5 M affidavit of compliance from the manufacturer shall be
submitted with each shipment of pipe, to the effect that the pipe complies
with all applicable requirements of AWWA C*0O-75. Each length of pipe shall
bear the U.L. label.



2.5 Plastic Service Pipe and Fittings

2.5.1 Plastic pipe for service pipe shall confonii to ASTM
D-.2737-74 and shall be 160 psi pipe, SDRPR 9.

2.5.2 Polyethylene extrusion compound from which the polyethylene
pipe is extruded shall comply with applicable requirements for PE-3406 ultra
high molecular weight polyethylene plastic material. Material shall be as
described in ASTM D-l248-78 and shall comply with the following:

a. Be of virgin quality approved for potable water
service by the National Sanitation Foundation.

b. Pipe resin shall have a minimum inherent viscosity
of 2.5 when run according to ASTM D-1601-78.

c. Exceed 1,000 hours on ESC as detennined by ASTM
D-1693-70.

d. Have a specific gravity of between 0.950 and 0.955.

e. Contain a minimum of 2% and a maximum of 3% of carbon
black and shall produce a finish product that is
uniformly black.

f. Finished work shall satisfactorily flare to standard
brass water t'nrks flare fittings. when using the hot
or cold flaring methods.

2.5.3 The polyethylene pipe shall be rated for use with water
at 73.4°F at a hydrostatic design stress of 630 psi and a maximum vrking

Pressure of 160 psi.

2.5.4 The Standard Dimension Ratio SOR shall be 9 for copper
tube size. The average inside diameters, minimum wall thickness for respec
tive tolerances for any cross section shall be as hereinafter specified.
when measured in accordance with ASTh 0-2122-76. Copper Tube Size: SOR
9 dimensions and tolerances shall be as shown in ASTM 0-2737-74, as follows:

Nom. Pipe Ave. Outside Minimum Wall
Size In. Diameter In. Wall In. Tolerance In.

1 1.125 + .005 0.125 +0.012

1-1/2 1.625 ± ,006 0.181 +0.018

2 2.125 ± .006 0.236 +0.024

2.5.5. The minimum burst pressure at 73.4°F determined in
accordance with ASTM 0-1599-74, latest revision, shall be 630 psi. The

time of testing of each specimen shall be between 60 and 70 seconds.

- - - n



2.5.6 The pipe shall not fail, balloon, burst or weep as
defined in ASTh 0-1598-76 when tested in accordance with the sustained
pressure test method of ASTM D-2239-74 and ASTM 0-2737-74 but under the test
conditions hereinafter tabulated.

Temperature Time Pressure

73.4°F 1000 hrs. 350 psi
150°F 1000 hrs. 200 psi
190°F 300 hrs. 125 psi

2.5.7 The polyethylene pipe shall not show any loss of pressure
in the six specimens tested for three hours in accordance with the require
ments of ASTh 0-2239-74 and ASIM D-2737-74 using the test pressure of 330 psi
at 73.4°F. The PE pipe or tubing shall be homogenous throughout and free of
visible cracks, holes, foreign inclusions or other injurious defects. It
shall be uniform in color, opacity, density and other physical properties.

2.5.8 Marking on the pipe or tubing shall include at Intervals
of not more than five feet the nominal pipe or tubing size, the type of
plastic material; i.e. PE 3406, the standard thermoplastic pipe dimenion
ratio or the pressure rating in psi for water at 73.4°F 160 psi, the ASTM
designation with which the pipe complies, and manufacturer's name or trade
mark and code. It shall also include the seal of apprOval nsf mark of the

National Sanitation Foundation.

2.5.8.1 All coils of PE pipe or tubing shall be spirally
wrapped in heavy water resistant kraft paper or packaged in cardboard boxes.

2.5.8.2 Each coil shall be labeled clearly to show the
size, coil length and pressure rating of the pipe.

2.5.9 All PE pipe or tubing shall be rejected for failure to
comply with any requirements of these specifications or additional tests that
are specified in ASTM 0-2239-74, ASPI 0-2737-74 and ASTMD-l248-78.

2.6 R*ltd Stainless Steel Liner

Rigid stainless steel liners shall be installed in PE service

pipe at each coupling. Stainless steel liner shall be as manufactured by
Mueller Co., Decatur, Ill., or approved equal.

2.7 steel Pipe Sleeves

Ptpe for sleeves to be jacked and bored under highways shall be
steel conforming to ASTM Al39-74, Grade A. Sleeve pipe shall be of the
length and size shown on the drawings. The wall thickness shall be standard

rail thickness for the required pipe diameter and as shown on the DOT permtt.



2.8 Flexible Couplings

Flexible couplings shall be of cast iron for couplings installed
underground and steel for above ground installation. Couplings shall be
suitable for 150 psi working pressure. Flexible couplings shall be Style 53
and Style No. 38 as manufactured by Dresser Manufacturing Company, or Smith-
Blair, or approved equal.

3. VALVES AND VALVE BOXES

3.1 Gate Val'ies

3.1.1 Gate valves for buried service shall be designed for a
working pressure of not less than 150 psi. Gate valves, when fully open, shall
have a clean waterway equal to the nominal diameter of the pipe. The valve
shall open by turning to the left or counterclockwise when viewed from the
stem. The operating nut shall have an arrow cast in the metal indicating the
direction of opening. Each valve shall have the manufacturer's distinctive
marking, pressure rating and year of manufacture cast onthe body. Prior to
shipment from the factory, each valve shall be tested by applying to it a
hydraulic pressure equal to twice the specified working pressure.

3.1.2 Gate valves shall be iron body, fully bronze mounted,
double disc with parallel seats. Valves shall conform to the specifications
for Gate Valves or Ordinary Water Works Service, AWWA C500-6l, and shall be
fitted with an 0-ring seal of standard manufacture. Valves to be located
underground shall be the non-rising stem type designed for buried service
with a 2-inch square operating nut. The valves shall have end connections
to.match the pipe.

3.2 Valve Boxes

Valve boxes shall be provided for all valves which are below
finished grade elevations. Valve boxes shall consist of cast iron base
and adjustable top section with cover which shall be marked "Water.'
Extensions shall be provided as required to grade.

3.3 Air ReleaseValves - Automatic

Air release valves shall be 1' through 16" diameter pipe and

shall be the automatic type installed in a concrete box as shown on the

drawing. Box and lid shall be of the necessary size to enclose the valve.

Pipe, fittings and valves for the assembly shall be as specified in the

preceding paragraphs. A corporation stop shall be tapped into the main

using the procedures as recomended by the iron pipe manufacturer. The

corporation stop shall be Mueller H-10045, or Hays .5284, or approved

equal. The valve shall be Type N, Crispin, as manufactured by Multiplex

Manufacturing Co., Berwick. Pa., or F4odel 200 APCO, as manufactured by

Textron, tnc.. Whittier, Calif., or approved equal.

4. F!RE HYDRANT ASSEMBLIES

4.1 Fire hydrant assemblies shall `consist of the fire hydrant, the
pipe connecting the hydrant to the water main, the gate valve between the
hydrant and the water main, thrust blocking and gravel as shoi on the
drawing.
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4.2 Fire hydrants shall be of the break-away traffic type construc

tion, with a 6" pipe connection, 5-1/4" valve Opening, two, 2-1/2' and one,
4l/V steamer connections. Hydrants shall be designed for 150 lb. working
pressure and shall conforinto AWWA Specification C502-73. All working parts
shall be bronze. All hose threads shall be National Standard threads. The
2_l/2h outlets shall have 600 V-threads, 7-1/2 threads per inch and 3-1f16"
outside diameter of the male thread. The 4-1/2" steamer nozzle shall have
four threads per inch and 5-3/4" outside diameter of the male threads. Design,
material and workmanship shall be of the latest stock pattern ordinarily
produced by the manufacturer. Hydrants shall be painted one coat of red lead
paint and two finish coats of an approved paint of the color as selected by
the Owner.

4.3 Hydrants manufactured by the following are acceptable:

a. Kennedy

b. M&H

c. Mierican Darling

4.4 Fire hydrants shall be provided with a special lubricant sealed
bonnet assembly to assure lubrication of operating parts and to seal opera

ting thread from water when the hydrant is opened. Extension sections shall

be provided as required to position break flange at finished grade.

5. CONNECTIONS TO EXISTING MAINS

Where connections are required between new work and existing water
mains, the connection shall be made in a thorough and first class manner,
using proper specials and fittings to suit the actual, conditions. In case
a connection Is made to an existing fitting in the line, the Contractor shall
schedule his work so that digging and locating the existing fittins can be
completed prior to starting trench work on the line. Cut-ins into lines shall

be done at a time approved by the Owner's representative. The Contractor shall
verify the dimensions of all pipe before ordering special fittings and couplings.

The Contractor shall not make connections or service taps into existing trans

mission mains until they have been tested and accepted by the County. Verify

through the Owner's representative.

6. WATER MAIN INSTALLATION

6.1 Pipe and fittings shall be strung out along the route of construc

tion with the spigots pointing in the direction of flow. Pipe shall be

placed where it will cause least interference with traffic. Pipe shall be

handled by mechanical equipment. Before the pipe is lowered into the trench,

it shall be swabbed or brushed out to insure that no dirt or foreign material

gets into the finished line. Trench waters shall be kept out of the pipe and

the pipe kept closed by means of a test plug whenever work Is not in progress.

The Contractor shall provide the means for dewatering the trench and the cost

thereof shall be included in the price for installing the pipe.

6.1.1 Where piping installations are in the State DOT right-of-
way, the State will only allow pipe to be stored on site that can be in
stalled in 30 days. The Department of Transportation requires that their
right-of-way be cleaned and restored within three weeks of pipe installation.
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6.2 Deflections from a straight line or grade made necessary by
vertical curves or horizontal curves or offsets shall not exceed the pipe
manufacturer's reconruendations. f the specified or required alignment
requires deflections In excess of those reconniended, the Contractor shall
either provide special bends as approved by the Engineer or for iron pipe
a sufficient number of shorter lengths of pipe to provide angular deflec-
tions within the required limit. Deflection of PVC pipe by bendtng shall
not exceed the manufacturer's specifications. Bending shall be accomplished
after assembly and prior to Installation of the pipe In the trench.

6.3 Excavation and backfill shall conform to the requirements of TS-1.
Pipe shall be laid in a level trench. Irregularities shall be smoothed
out or filled in with sand and tamped. Holes shall be scooped out where
the joints occur leaving the entire barrel of the pipe bearing on the
pipe bed.

6.4 Laying of the pipe shall be corinienced inniediately after the
excavation is started, and every means must be used to keep pipe laying
closely behind the trenching. The Engineer may stop the trenching when,
in his opinion, the trench is open too far in advance of the pipe laying
operation. Pipe may be laid in the best manner adapted to securing speed
and good results. It shall, however, be in accordance with the manufac
turer's instructions andreconriendations. Damaged or unsound pipe or
fittings will be rejected. Before jointing the pipe, all lumps, blisters,
excess coating material and oil shall be removed from the bell and spigot
ends ofplpe.

6.5 Thrust blocks shall be installed at all bends, tees, crosses,
plugs, wyes and reducers as shown in details of typical thrust block
placements on the drawings. Where thrust-blocking is not practical or
where the Contractor elects to provide harnessing in lieu of thrust
blocks, harnessing detail shall be submitted for approval of the Engineer.
Unsuitable backing materials shall be stabilized or replaced with gravel
or limerock.

6.6 Where there is no adequate natural foundation upon which to
construct a pipe bed, the pipe shall be constructed on a prepared stabil
ized subgrade or rock beddinga Unsuitable subgrade materials shall be

replaced or stabilized as described In the Specification IS-i.

6.7 Installation of water mains shall be in strict conformance with
the latest AWWA Specifications.

6.8 The Contractor shall furnish and Install a plug and blocking at
the end of the water main in the event an additive item or items does not
become a part of the Contract.

6.9 Where water mains are stubbed out with a reducer and valve, in
lieu of thrust blocks, the stubouts shall be harnessed from the valve back
to the tee.



6.10 For the protection of exposed reinforcing in anchor blocks the
Contractor shall furnish and apply two coats of Koppers Bitumastic No. 505
protective coating.

6.11 All joints shall be watertight and any leaks or defects dis

covered shall be imediately repaired to the satisfaction of the Engineer.

Any pipe which has been disturbed after being laid shall be taken up, the
joints cleaned and the pipe properly relaid. My superfluous material inside
the pipe shall be flushed or removed by means of an approved follower or
scraper after joints are made. Installation of fittings and pipe joints
shall be in strict accordance with the manufacturer's reconnendations.

7. VALVE AND HYDRANT INSTALLATION

7.1 Before installing any valve, care shall be taken to see that
all foreign material is removed from the interior of the body and the
valve opened and closed to see that all parts are in proper working con
dition. Valves shall be set plumb with valve boxes placed directly over
the operators. After being correctly positioned, fill shall be carefully
taniped around the valve box for a distance of four feet on all sides of the
box, In unpaved areas, a concrete pad shall be poured around the top of
the box as shown in the standard details. Box shall be adjusted flush
with the adjoining grade.

7.2 Fire hydrants shall be set so the break ring is flush with the
surface of the existing ground and shall be connected to the mains with
iron or PVC pipe as appropriate, and a gate valve, all part of the assembly.
After connections are made, the hydrants shall be set at such elevations
that the connecting pipe and the distributing mains shall have the same
depth of cover. Each hydrant shall be thrust-blocked with concrete as shown
on the detail drawing. A sheet of polyethylene or neoprene shall be placed
between the bolted joints of the hydrant and the concrete. If the character
of the soil i such that the hydrant cannot be securely thrust-blocked, then
bridle rods and rod collars shall be used and shall be of at least 3/411 stock
and shall be thoroughly protected by painting with. acid-resisting paint.
Around the base of each hydrant shall be placed not less than 2 cubit feet
of crushed gravel to insure the complete drainage of the hydrant when closed.
All backfill around hydrants shall be thoroughly compacted to the surface of
the ground. Before installing any hydrant or valve, care shall be taken to
see that all foreign material is removed from the interior of the barrel.

Stuffing boxes shall be tightened and the hydrants or valve opened and

closed to see that all parts are in proper working condition.

8. HIGHWAY CROSSINGS

8.1 All pipe crossing under highways shall be installed in accordance

with the Department of Transportation requirements governing the method and

materials of construction. The CQntractor will be held responsible for any

and all expense the Department of Transportation incurs In protecting its
highway while pipes are being placed under same and for any damage to the
highway. The Contractor shall arrange with the Department of Transportation
for the proper bracing, shoring and other necessary protection of the highway
before excavation beneath any of said highway. On State right-of-ways only
such pipe can be stored as can be installed in 30 days. The Department of
Transportation requires that in their right-of-ways, all restoration and clean
up be completed within 3 weeks of pipe Installation.



8.2 The carrier pipe shall he installed in the sleeve on longitudinal,
treated lumber supports. Each support shall be 2 to 3 feet long and of
sufficient thickness to raise the bell off the sleeve. The wood supports
shall be positioned 3 feet from the bell and at each end of the pipe.
Similar spacers shall be positioned at the top and sides of the pipe and
all secured by rr1etal straps or bands.

9. METER BOXES

9.1 Meter boxes shall be cast iron meter boxes as manufactured by
Russell Pipe & Foundry Company. Cast iron boxes for 5/8" and 3/4 meters
shall be Rome model and for 1", 1-1/2" and 2" meters shall be Dekaib model.

9.2 Precast reinforced concrete meter boxes with cast iron reading
lid may be furnished as an alternate. Boxes for 5/8" and 3/4" meters shall
be Type 3311 and for 1', 1-1/2" and 2" meters shaLl be Type CGS as manufactured
by Brooks Concrete Products Company.

9.3 Meter boxes for 3" meters shall be Type 665 as manufactured by
Brooks Concrete Products Company.

9.4 The meter and meter couplings will be furnished and installed by
the Owner.

9.5 Plastic meter boxes and covers with a magnetic detecting disc
embedded in an inspection lid built into the cover, as manufactured by Inter
continental Plastics Company, or an approved equal, may be furnished for non-
traffic areas.

10. SERVtCE CONNECTIONS

10.1 1-1/a" and 2" service connections shall be connected by use of
a saddle. The Contractor shall provide corporation stops and curb stops
installed in accordance with the detailed drawings and specifications.

10.1.1 The corporation stops shall be Mueller Type 11-10141 or
approved equal, with 11-15428 coupling.

10.1.2 The curb stop shl1 be Mueller Type 10291 or approved
equal, with 11-14528 coupling.

10.1.3 Where terrain and coverage require Ford angle meter
valves F' 43-666 or FV 43-777, as appropriate or approved equal shall be
used.

10.2 The 5/8" through 1' service connections shall be tapped into
the new water mains, as shown on the drawings and as specified from 6 inch
diameter pipe and larger. Double strap saddles shall be used on 4 inch
diameter and smaller.

10.2.1 The corporation stop and coupling shall be Mueller 11-15008
using a compression outlet and Mueller thread inlet.

10.2.2 The curb stop shall be Mueller Unseal Mark TLI FI-1503-2
with compression inlet and r.. thread outlet, or approved equal, with
Mueller 15074, or approved equal coupling.



10.2.3 Where terrain and coverage require Mueller angle meter
valve 14258 or approved equal shall be used.

10.3 Polyethylene piping for service connections shall be as specified
in paragraph 2.5 of this Specification. Service pipe shall be jacked under
pavement where practical. No payment for pavement replacement will be allowed
in such cases.

11. BLOW-OFF ASSEMBLIES

11.1 The Contractor shall furnish and install blow-off assemblies in
the locations shown on the drawings. Each assembly shall consist of a
blow-off branch, gate valve, valve box, brass hose nipple, cap, chain, gal
vanized pipe and fittings, tapped plug and thrust blocking. Sizes shall be
as shown in the detail drawings. Pipe, fittings and valves shall be as
specified in the preceding paragraphs.

11.2 The brass hose nipple shall be Crane Company No. 91-A, and the
brass hose cap shall be Crane Company No. 120-A or Mueller Corp. , or
Kennedy Valve Mfg. Co., or approved equal. Both nipple and cap shall be
2-1/2" LU. with hose pipe threads. A chain one foot long shall be furnished,
locking the cap to the hose nipple.

12. FIELD TESTING OF WATER SYSTEM

12.1 The Contractor shall furnish and install suitable temporary
testing plugs or caps for the pipe, all necessary pressure pumps, hose,
pipe connections, meters, gauges and other similar equipment, and all labor
required, all without additional compensation for conducting pressure and
leakage tests of the new water lines. The Owner may, at his own choice,
furnish a water meter and a pressure gauge for use in conducting these tests.
The Contractor shall procure and pay for all water required for tests.

12.2 Tests shall be made between valves and as far as practicable in
sections of approximately one thousand 1,000 feet long or as approved by
the Engineer. Potable water from n existing water distribution system shall
be used. The test pressure for the water lines shall be 150 psi and this
pressure shall be maintained for a period of not less than two 2 hours
for uncovered pipes, and for not less than twenty-four 24 hours for pipes
which have been backfilled before tests are made. The amount of water forced
into the line during this time shall be deternilned and this amount shall be
taken as a basis to compute the leakage for twenty-four 24 hours. Pressure
shall not vary more than two pounds from the above during the two-hour test
period. Allowable leakage shall b computed on the basis of Table 3, Section
13.7, AWWA Standard C600-64, or the applicable formula for other than 18-foot
lengths.

12.3 All leaks evident at the surface shall be uncovered and repaired
regardless of the total leakage as indicated by the test, and all pipes,
valves and fittings and other materials found defective under the test shall
be removed and replaced at the Contractors expense. Tests shall be repeated
until leakage has been reduced below the allowable amount.



13. STERILIZATION AND TESTS

13.1 General

Sterilization of all equipment, pipelines, tanks and other
parts of the project with which water comes in contact and which have been
contaminated by the Contractor's operations shall be accomplished after
completion of construction and inuediately before the system or unit is
placed in operation. The Contractor shall procure and pay for al.1 water
required for sterilization and tests.

13.2 Sterilizing Agent

The sterilizing agent shall be liquid chlorine or sodium hypo-
chlorite solution conforming to Federal Specification O-S-602b Sodium
-lypochiorite, Grade 0. Dry hypochlorite, similar or approved equal to
HHTFI may also be used as the sterilizing agent.

13.3 Sterilization Methods

13.3.1 All new piping shall be thoroughly flushed and washed
prior to the time of sterilization. Clean water shall be flushed through
the system for at least one-half hour or until no traces of cuttings, lead,
oil, dirt, or other foreigh matter Is visible. This water shall be wasted
at the closest points available.

13.3.2 The piping shall be sterilized by introducing the steri-
lizi..ng agent into the water, which is being pumped into the system, in such
manner that the entire system will be filled with water containing a minimum
chloftlne concentration of 50 ppm at any point. This water shall be allowed
to remain in the system for a minimum contact period of eight 8 hours
before the system is flushed out.

13.4 Residual Chlorine Tests

After the sterilizing agents have been permitted to remain for
the specified contact periods, the pipelines and values shall be thoroughly
flushed with water until the residual chlorine tests are less than .02 ppm
in each instance. The determination of the amount of residual chlorine in
the system shall be made at such points and in accord with standard tests
by means c-if a standard orthotolodire test set.

13.5 Bacterial Tests

After the water system or any other units or portions of the project
have been sterilized and thoroughly flushed, samples of water shall be taken
from several points in suitable sterilized containers and the samples for
warded to the Florida Department of Environmental Regulation for bacterial
examination. If repeated tests of such samples show the presence of coliforrn
organisms,the sterilization shall be repeated or continued until tests indi
cate absence of pollution. Two corsecutiv? daily samples shall be satis
factorily completed before the system is placed in operation.

I £



13.6 Approval of Sterilization

The complete sterilization program and methods followed, especially
if materially different from those specified, shall be in accord with direct
ives of the State of Florida Department of Environmental Regulation, and all
methods employed shall meet with their approval. Definite instructions as to
the collection and shipment of the samples shall be requested from the Depart
ment of Environmental Regulation and shall be followed in all respects. Final
approval of the bacterial samples shall be received from this department prior
to placing the system into operation.

14. SILTATION AND BANK EROSION

The Contractor shall take adequate precautions to minimize siltation
and bank erosion in crossing canals or ditches, in discharging well point
systems or during other construction activities.

15. WATER SERVICE INTERRUPTIONS

Interruptions to water service shall be minimized. The Contractor shall
submit plans and schedules to the Engineer for approval by the proper authority
before any shutdown or any interruption in service takes place.

16. WARRARTY

The Contractor shall be responsible for all materials and workmanship
for a period of One Year from the date of acceptance by the Owner. Neither
the Owner nor the Engineer shall enter into the relationship as to manufac
turer's warranty to the Contractor. The Engineer shall be the sole judge
of performance under the warranty.

17. METHOD OF MEASUREMENT

The quantity to be paid for under this section shall be lineal feet of
pipe measured in place and the number of gate valves, service connections
and other items called for on the plans, satisfactorily completed and
accepted.

18. BASIS OF PAYMENT

The uantities as provided above shall be paid for at the contract unit
prices for each item called for on the plans or in the proposal. Payment

shall be full compensation for all labor, equipment and materials necessary
for the completion of the vjrk and shall include excavation, backfilling,
replacement of pavement, vegetation and testing as shown an the plans and
in conformance with the specifications.

SMALLY. WE.LFOR[ & NAIVFN INC * rnr,ci,l,-it,,fl rMnrN,r-r



EXHIBIT A

Project No. 2142-12

DESCRIPTION

A parcel of land lying within section 28, Township 41 south,

Range 20 East, Charlotte County, Florida, being a portion of Lots

1, 6, 7, 8, 15 and 16 of Ten Acre Farms of the Grove City Land
Company Subdivision of Section 28, Township 41 South, Range 20
East recorded in Plat Book 1, Page 19 of the Public Records of
Charlotte County, Florida being more particularly described as
follows:

Commence at the Northeast corner of said section 28; thence
N_89D_331_551t_W along the Northerly line of said section 28,

a distance of 1369.65 feet to the intersection thereof with
the Westerly right-cf-way line of County Road 775 100 feet
wide; thence continue N-89°-33'-55"-W along said Northerly
line a distance of 1270.50 feet to the Northeast corner of
Lot 1 of said Ten Acre Farms; thence continue
N-89°-33'-55"-W along said Northerly line a distance of
117.50 feet; thence S-00°-52'-09"-E a distance of 650.00
feet; thence N-89-33'-55"--W a distance of 402.49 feet to
the POINT OF BEGINNING; thence continue N-89°-33'-SS"-W a
distance of 334 feet +/- to a point hereafter referred to as
Point B, said Point B being a point on the mean high water
line elevation 0.91 as established on Sinally, Wellford &
Nalven, Inc. Drawing Index No. G-2142-5002 dated September
10, 1980; thence returning to said POINT OF BEGINNING;
thence N-38°-40'-07"-E a distance of 200.34 feet; thence
S-16°-24'OS"-E a distance of 325.33 feet; thence
S-04°-37'-39"-W a distance of 264.82 feet; thence
S-26°-17'-46"-E a distance of 375.64 feet; thence
S-02°-24'-25"-E a distance of 399.21 feet; thence
S-30°-32'-43"-E a distance of 188.60 feet; thence
S-84°-06'-12"-E a distance of 259.80 feet; thence
S-57°-01'-27"-E a distance of 400.38 feet; thence
S-34°-18'-46"-E a distance of 200.49 feet; thence
S-14°-22'-36"-E a distance of 255.71 feet; thence
N-86°-20'-12"-E a distance of 17.92 feet to the PC of a

curve to the left having a central angle of 18°-30'-OO" and
a radius of 375.00 feet; thence along the arc in a
Northeasterly direction a distance of 121.08 feet; thence
S-02°-07'-Ol"-W a distance of 202 feet +/- to the
aforementioned mean high water line; thence along said mean
high water line in a Southwesterly, Northwesterly and
Northerly direction a distance of 3570 feet +1- to the
aforementioned Point B, thus closing the description.
containing 30.4 +/- acres.

-
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AN ORDflAUCE flIEUOIMG ORDIUMICE #86-25 RELATX!1G TO

SETTING $1AT35 FOR WATER AND SEWER 5IRVZCE; AUThORIZING

UTITJID2S To LLECT WITh RELATZON TO CONDRIDUTXO?S

AID OF' CONSTRUCTION AN ?lOUNP EQWLt 20 P7W Tt.X IMPACt -

O' Tfl1 CONTRIDUTION Ot' TIlE UTILITY; AND PROVIDING A

MZTF{OD oE CAZ4CLILATZON 0t TAX IMPACT AMOUNT.

FINDINGS

1. The United States Congress has repealed former section XI3Cd

of the Internal Revenue Code 4thjch had excluded contributions in aid of

con3truction of utility projects from the taxable gross incoio of the utility.

After January , 1987, contributions in aid of construction paid by a

developer to a utility must be included within the utility's income an the

utility uiust pay a federal tec thereon.

- 2. The consequence of this federal tax law change in rate

regulation by Charlotte County is that the County must recognize this new

expense to the utility and make *provizion for ithe allocation of the expense

within general rate making procedures.

NOW; tHERE'ORE 3E IT ORDAINED, by the Board of county Commissioners

of Charlotte County, flQrida .

SECTION 1. Section 46 oZ Ordinance a6-2s. is amended by

redesignating the present text- of section 45 as 46a and by the addition of

sub-sections b ,Cc , d to read as follows:

-

SECTION 46b. After January 1, 1987, any water and sewer utility

regulated under this ordinance way collect from developers and others who

transfer property md amounts to a utility as contributions in aid of

construction an amount* equal to the tax impact under the United Sfltes

Internal Revenue Code resulting from the repeal of former section 118b of

that code. The tax 1mpact amount to be collected by each utility shall be

determined W using this formulsi Tax trzpaot - 1k X F + 9.

1.O-R

R -The appticable marginal rate of eeOar1 inoe tax and state

corporate incoié. tax, if one. i payable, on the value of CIAC which must be

included in taxable incane of the utility.

R shall be determined as follows:

R'ST+FTl-ST

ST Applicable narginal rat&.of State Corporate Income Tax.

FT - The applicable marginal rate of federal incone tax, either

corporate or individual,



F - The dollar amount of charges paid to a utility as contributions

in aid of construction which must be included in taxable income of the

utility, which had been excluded from taxable income pursqant to farmer

section 118b of the Internal Revenue Code.

P a The dolflr amotnt of property conveyed to the utility which must

be included in taxable inàaie of the utility, which bad been excluded from

taxable incOme pursuant to Section 118b of the Internal Revenue Code.

Cc the CIAC taxj iuvact anounts, as determined In this section of

this ordinance, shall be deposited as received into a fully funded inteest

bearing escrow account, hereinafter referred to as the "CIAC Tax Inpact

Account", established with a local financial institution. Monies in the CIAC

Tax Inpact zccount may be witMrawn periodically for the irpose of paying

that portion of the, estimated federal and state income tax expense aich can

be shown to be directly attributable to the repeal of Sec tion 118b of the

Internal Revenqe. Code and the inclusion of CIAC in taxable income. Annually,

fo],lowing . the *eparat1on and filing of the utility's annual tederal and

state. incane tax returns, a determination shall be nude as. to. the actual

$ federal and state income tax expense that is directly attributable to the

inclusion of CIAC in taxable income for the tax year. CIAC tax frpact iionies

received during the tax year that are in excess of the actual. amount of tax

expense that is attributable to the receipt of CIAC, together with interest

earned on such excess monies held in the CXAC Tax lnpact Pccount must be

refunded on I pro rata basis to the parties who made the contribution and paid

the tax invact amounts during the tax year. The utility wit], be required to

maintain adequate records to account for the receipt, deposit, and withdrawal

of nnies in the CXAC, Tax Impact escrow account. A detailed statement of the

CIJtC Tax Impact Account, including the annual determination of actual tax

expensq attributable to the repeal of section 118b of the Internal. Revenue

Code shall be submitted as a part of the annual financial report roquied of

the utility.

a The CIAC Tax Impact amount dotlected pursuant to this section

shall not be considered as contrithtions in aid of construction.

SECTION 2. EFFECTIVE DATE, This Ordinance shall take effect upon

receipt of acknowledgement of its filing in the Office o the Secretary of

State of Florida.



BOARD OF cotitny CC1MI$SIONERS

OF CHARLOTTE COUNTY, flORIDA
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APPROVED AS TO FORN'aild/ Y3' 4.*'

LEGMj SIWFICXEWCY!

PASSED AflO DULY ADOPTED this 2Ist day of April 1987.

ATTEST;

Barbara P. Scott, Clerk

Circuit Court and Ex-offScio

Clerk to the Board of county

Ccxnmissioners

/
BY2U4 t6Ld

Deputy C1.2rk

,-iqjlliam D. Noore. Oounty Attorney
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IN THE CIRCUIT OP THE TWELFTH JUDICIAL CIRCUIT

IN MW FOR SARASOTA COfliTy, FLORIDA, CIVIL DIVISION

FIVELAND INVESTMENTS, INC.

a Florida corporation, EUGENE

SCHWARTZ, inaividually and as

a stockholder of FIVELAND

INVESTMENTS, INC., and HELENE

SCHWARTZ, individually and as a

stockholder of FIVELMW

INVESTMENTS INC.,

Plaintiffa CASE NO.: DIVISION C

91 4506-CA-OS

vs.

MELVIN A. STEINBAUN and

VILMA STEINBAUM,

Defendants

ORDER APPROVING MODIFICATION OF SERVICE AGREEMENTS

Pursuant to the Receiver's Motion for approval of
modification of service agreements and no party to this suit

having objected to said Motion by 14 February 1993,

IT IS HEREBY ordered and adjudged:

1. That the Receiver is authorized to enter into and
execute the modification of service agreements dated 25
April 1989 and 29 November 1989 between Lemon Bay Golf

and Country Club Estates and Fiveland Investments, Inc.

DONE AND ORDERED in Chambers at Sarasota County, Florida

this p day of February 1993.

JAMES W. WHATLEY

CIRCUIT JUDGE



MENDMENT TO AGREEMENTS

,te4ruaìty1 `c
THIS ANENDMEfl TO AGREEMENTS made and entered into this the

/á,'" day of DoloiSat, -1092, by and between LEMON BAY GOLF AIqD

COUNTRY CLUB ESTATES, a joint venture, whose mailing address is
1800 Second Street, Suite 710, Sarasota, Florida 34236, as
"Developer" and FIVELAND INVESTMENTS, INC., whose mailing address
is c/c Theodore Stef fans, Receiver, 5550 26th Street West, Suite 6,
Bradentort, Florida 34207, as "Service Company".

W I T N E S S E T H:

WHEREAS, Developer and Service Company have heretofore entered
two Service Agreements dated April 25, 1989, and November 29, 1989,
respectively, each dealing with the provision of water service by
the Service Company to Eagle Preserve Subdivision, Phase I and
Phase II, Developer's project located in Charlotte County, Florida;
and

WHEREAS, the parties hereto wish to amend the aforesaid
Service Agreements as hereinafter set out.

NOW THEREFORE, in consideration of the mutual undertakings and
agreements herein contained and assumed, Developer and Service

Company hereby covenant and agree as follows:

1. Developer has prepaid the $1,100 per lot connection fees

for all 93 lots in Phase I and Phase II of Eagle Preserve.

Developer has sold all of the 34 lots in Phase I, and the following

numbered lots in Phase II have either been sold or are under

contract or option to purchase to wit:

Lots No.: 1, 2, 3, 4, 5, 6, 16, 17, 18, 26, 27, 30 & 50

Service Company will recognize the prepaid connection fee for
each of the aforesaid 47 lots in Phase I and Phase II of the
subdivision that have been sold or are committed, and for those
lots that are currently undeveloped will credit the connection fee
at the time they are developed and connect to the water system.
Developer hereby agrees to waive the credit for the aforesaid
prepaid connection fee for the remaining 46 unsold and uncommitted
lots in phase II and Service Company will be entitled to collect
the $1,100 connection fee or such other connection fee as may be
authorized at the time when such lots are developed and the homes
constructed thereon connected to the water system.

2. Service Company agrees to waive the $16.42 minimum
monthly charge for lots that are unconnected to the water system,
and designated as "tap-ins" on Exhibit "A" attached hereto, for all
months prior to December 1992. Beginning with December 1992,
Service Company shall have the right to begin billing the lot
owners of undeveloped lots that have been sold by Developer ib
Phases I and II the minimum monthly fee of $16.42. In order to
facilitate this billing, Developer has already notified its
purchasers of lots in the subdivision that such bills from the
Service Company will be forthcoming and that failure to pay same
could result in the loss of the prepaid connection fees. The
unsold lots still owned by Developer will not be required to pay
the minimum $16.42 per month fee, but as lots are sold by the
Developer, Service Company will have the right to bill the new
owners commencing with the month following the closing of the sale.
The sales of all of the lots in Phase I of the subdivision have
closed arid the sales of Lots 3, 4, 5, 6, 16, 17, 18, 26 and 27 in
Phase IT have closed and all of these lots can be billed for the
monthly minimum fee beginning in December, 1992.



3. Service Coittpany hereby waives any claim
future contributions from Developer for CIAC
reimbursement designated as "unfunded reserves'
Company's summary of unpaid funds attached hereto as

for past or
income tax
on Service
Exhibit "A".

4. Service Company agrees that certain non-residential water
uses in the Eagle Preserve Subdivision are not responsible for the
$1,100 connection fee as they involve only temporary or minor
infrequent use of water and do not constitute equivalent dwelling
units. Such non-residential uses include temporary sales offices,
landscape irrigation of entrance and common areas, water avail
ability required by code at common facilities such as sewer lift

stations, fire protection and guard houses. Service Company will
be allowed other customary charges for such uses, such as a charge
for water meter installation or actual water uses.

5. Except for the changes made by this 1nen&r1ent to
Agreements, all the other terms and conditions of the aforesaid
Service Agreements of pri1 25, 1.989, and November 29, 1989, will
remain in full force and effect.

6. It is understood and agreed that following full execution
of this Agreement, Service Company will present it for approval to
the Court having jurisdiction over the receivership under which
Service Company is currently operating. In the event Service
Company is unable to obtain such Court approval within 90 days from
the execution of this Agreement and furnish Developer with an
executed copy of the Court Order approving this Amenthnent to
Agreements, then Developer shall have the right to rescind this
Paiendxnent for a period ending 6 months from date hereof.

This Amendment shall be binding upon the parties hereto and
their respective successors and assigns.

III WITNESS WBREOF, the parties have ezecuted this !unendment
to Agreements as of the day and year first above written.

*

* Print llama of Witness

`*

*Print Name of Witness

FIVELA11D I1VBSTMENTS, INC.

Q/P2 ,flt
geanne Smith

Pri t laine of Witness

CC
` LartØJD. Cfln N.s
* PrinbMame o Witness

WCS : jws

By:

"Service Company"

Signed, sealed and delivered
in the presence of:

LEMON BAY GOLF ND COUNTRY

CLUB ESTATES, a joint venture

By: 4flQ,£UPJ

"Developer"

giwc.Lmon,*ad



11 TUE CIRCUIT OF Th TWELFTH JUDICIAL CIRCUIT

IN AND FOR SARASOTA COWTY, FLORIDA CIVIL DIVISION

FIVELAND I8VESTMENTS, INC.

a Florida Corporation. EUGENE

SCHWARTZ, individually and an

a stockholder of FIVELA24D

INVESTMENTS, INC. and HELENE

SCRWABTZ, individually and as a

stockholder of FIVELAND

IWIESTMEWZS INC., 3

Plaintiffs CASE NO.: DIVISION C

95. 4506-CA-Qj

vs.

3

MELVIN A. STEINBAUM and

VILMA STflNBAmI,

Defendants

1

ORDER APPROVING MODIFICATION OF SERVICE AGREEMENTS

Pursuant to the Receivefs Motion for approval of modification of service agreements and

rio patty to this suit having objected to said motion by 30 November 1997.

IT IS HEREBY ordered and adjudged:

- The Receiver is authoñzed to cater into and execute the second amendment to the

service agreements dated 25 April 1989 and 29 November 19g9 between Lemon

Bay COW and Country Club Estates and Fiveland Investments, Inc.

2. The Receiver is authorized to enter into and execuLe the second a,nendmenL to the

service agreement dated 7 April 1990 between Shamrock Shores, Phase 11 and
fiveland Investments. Inc.

DONE AND ORDERED in Chambers at Sarasota Couaty. Florida this

_____

day of
tFer

CIRCUIT JUDGE



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the foregoing have been furnished by nail to the

following Counsel of Record:

Thomas 0. Shults. Esq.
Hogreve & Shults

3700 5. Tamlaqil Trail

Suite 201

Sarasota. FL 34239-6015

Theodore C. Steffens. Receiver

400 Madison Drive. SuIte 200

St. Armands Circle

Sdrasota, FL 34236

P 941-388-3585

F 941-388-5526

COURTESY COPY

Mr. Eugene Schwartz

245 Great Neck Rd.

Great Neck, NY 11022

Mthony Abate. Esq.

Abel. Band. Russell. Collier

Pltchford 8 Gordon

240 S. Pineapple Ave. 9th ft

Sarasota, FL 34236

Jii s Secretary



EXHIBIt B

SECOND AMENDMENT TO AGREEMENT -

This Second Atuendment to Agreement is made as of the dates set

forth on the s±gnature lines hereby by and between Lemon Bay Golf

and Country Cleb. Estates, a joint vencure the "Developer artd

Fivelands Investrnertcs. Inc., a Florida corporation the CJtflltyo -

SZCTION 1. RECITATION OF Fags.

1.3. Developer and Utility entered into that certain Service

Agreewenc dated tovettther 29. 1989 the TOriginal Agreetrzer1c artd

that cercairl Amendments to Agreement dazed February 16, 1993 the
"Arendment"

t.2 Utility is operated by Theodore C. Steffens. as receiver.
to e r:e±var3!tj7 a;ttried by the Cicr-jt Cur: in and

czte tweflt :dicial Cjxtt it Case Nc Division C, 9]. 4$06-
-

1.3 The parties wish to amend the Original Agreement and the
jnendmenc in the manner provided herein.

SECTION 2. Ag'iNDMENT OF ORIGINAL AGREEMEWr P.ND MItNDNcENT.

2.1 Effective as of the dates of the Original Agreement and
the Amendment, all sums heretofore paid by Developer to Utility,
other chat meter charges and payment for utility services
rendered and however denominated, shall be considered as paid for
i prepaid capacity fees and IL guaranteed revenues. Such
amounts have been allocated as set forth beLow.

2.2 As of the date hereof, Developer has paid to Utility a
sum sufficient for the prepaid capacity tees of 15 lots in the
Eagle Preserve project. Lots which have been provided servLce or
to which commitments have been made to provide service, are
described as follows:

Phase - Lots -L-3 phase II - Lots 1-16, LOtS 20, 21,
25, 26, 27, 31, 37, 40, 42, 43, 44, 50, 54. 58 and 59 for
a total of 7 lots. These designated tots will be desmed
cc have prepaid thetr capacity fees. In addition, the
next B lots for jhich Oeveicor requests service or
designates to the utility as having a prepaid capacity
fee shall not be liable for the payment cC such capacity
fee. After the next eight lots have been øez-ved or
designated as prepaid, the apoitcable capacity fee shall
be required for each lot up to a Irtaximum of the 93 lots
in the Eagle Preserve project. -
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2.] As of the date hereof, guaranteed revenues on chose lots

owned by Developer and those lots whose owners are currently not

paying guaranteed revenues have been paid through January 1. 2001.

2.4 The aSove amounts include a credit to Developer relative

to cercain monies paid by Developer to Utility itt the amount of

$100,000.00 as specified in the Original Agreement and any

obligations of Utility to Developer relative thereto are null and
void.

SECTION 3. CONTINUING EFFECT.

As modified herein, the Original Agreement ard the Amendment

shall refrtajn in full force and effect.

SCTtON 4. CONDITION PRECEDENT

It is undersrocd by the carties chat this Sec:± Amendment to

Agreement is subject to approval by the Court havi jurisdiction
of the receivershit as specified above and "ill not 5e binding upon
Utility until such approval has been received.

Executed as of the dates set forth below.

-- -

`r-S=

Print Name `
.,f. / tfr':.c'C

`ttcc. `ir2Zc'

Pint Name -rl.'.* Lcr.1ç, c'

Lemon Bay Golf ad Country Club
Estates, a joint venture

By:

As its :`,` 7v S. -p24 t7t
Address :f7r, - `-J Cn C,7'TE -7/C

Date: 7-!-' .1997

Fivelands Irtveszmentsy_4nc., a
iloridL copera:ktn/,/

By:

As it Receiver
Address: DY -

,r -

Date:
1t

.1997
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