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tne f1nal public heanng on the rule; o r 

Ll (e) Are filed more than 90 oays 6fter the notlce, but 

wlthin 21 days a.ter the date o f receipt o f all material 

aut.honzed to be submitted at the hearing; or 

Ll (f) Are filed mo re than 90 days after the not1ce, but 

w1th1n 21 days after the date the transc ript was r~cel'led by th l ~ 

agency; or 

Ll (g) Are filed not more than 90 days after the not1c~. 
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fo llow1ng notification trr m the Joint Admln&stratlve Procedu:rs 

Committee that an objection to the rule was being co~sldered; or 

Ll (h ) Are tiled more than 90 days a!ter the nott~e . but 

withln 21 days after a qood te1th wr i tten proposal ror a lowe r 
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1mplemented; or 
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1 25-12.005 Codes and Standards Adopted. 

2 The Minimum Federal Safety Staudards and reporting 

3 requirements for pipeline facilities and transportation of gas 

4 prescribed by the United States Department of Transportation ~n 

5 Parts 191 and 192 of Title 49, Code of Federal Regulationu (CFRJ as 

6 amended through October 20. 1998 JefttUil"t 31, 1991, are adopted as 

7 part of these rules. Part 199, •orug and Alcohol Testlng" as 

8 amended through OctOber 20. 1998 eeeeMher ~7, 1989 iu adopted to 

9 control drug use, by uetting standards and requlrements to apply to 

10 the testing and use of all emergency response personnel under the 

11 direct authority or cont.rol of a gas utility or pipeline operato r, 

12 as well as all employees directly or indirectly employed by gau 

13 pipeline operators for the purpose o! operation and maintenance and 

14 all employees directly or indirectly employed by intrlloLate gas 

15 distribution utilities for on-site construction of natural gas 

16 transporting pipeline facilities. Part !99 also is adopted to 

17 prescribe standards for use of employees who do not meet the 

18 requirements of the regulations. 

19 Specific Authority: 368.05(2), 350.127 ( 2) , F.S . 

20 Law Implemented: 368.03, F.S. 

21 

22 

23 

24 

History: New 11/14/70, Amended 9/24/71, Revised 9/21/74, Amended 

10/7/75, 
- 1.;:) 

ll/30/82, 10/2/84, 8/8/89, formerly 25 · 12.05;_:~me.Djed 
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1998 . 

Rule 25-12.005 
Docket No . 981095-GU 

~y 01' ROU 

Adopts federal standards as amended through October 10, 

SOMIAll'f 01' DAJUNGS ON Tim RULE 

No hearing was requested and none was held . 

!'ACTS UD CIRCOXS'fANCZS JUSTIFYING THE RULli: 

Amendment updates reference 1n Rule 25-12.005 to federal 

standards previously ad0~ted as amended through October 20. 1998. 

- .. 
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Cf.RTifiCATION Of 
MATERIALS INCORPORATED BY REfERENCE 

IN RULES FILED WITH THE DEPARTMf.NT OF STATE 

Pursuant to Rule lS-1.005 , florida AdrnlnJ.strative Code, r do 

hereby certify that the attached are copies of the followinq 

material 1ncorporated by reference in Rule ~5-12.005, F.A .C .. 

Under the provisions of subparagraph 120.54 ( 3) (e) (6 ) , F.S., the 

attached materials take e ffect 20 days from the date filed "'1 tn 

the Department of StatF, or a later date as spec 1f1ed 1n tne 

rule. 

"Natural Gas Pipeline Safety Amendments to 192 Since Last 

Adoption" 

B CA S. BAYO , Dir tor 
Divis1on of Records Repo rtlng 

4 II 
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~ATURAL GAS PIPELINE SAFETI' AMENDMENTS TO 192 SINCE LAST ADOPTION 

010191 

6' 01 ()() 9~ 

• 1993 

69 09 II> 91 

70 II '2!93 

19~ SOlC ALLO~'S FOR DIFORCE.."'£"1 ACT10'S FOR NADEOLA T£ PLA"S II 
PROCEDL'R.ES 

192 I 3 612 UNDER\\ A TER INSPECTIOI- &. R£lll:IUAL OF PIPELJ)''FS ll'- Til[ GL.Lf 
OF MEXICO 

192.7, II $5,6) 6S. lll.IH. ISJ. 163,117 n9.11UIJ . Appcnd~A.Apptnd"B 
INCOIU'OR.A TED BY R.EfERB\CE 

192 7)6 GAS OETECTIOS A "10 MONITORING ~ COMPRESSOR 01 'ILOII'-G'> 

192 723 LEAKAGE SURVEYS 

71 l U '1<1~ II '9S 192 60S{b)(9).192 •SJ. 192 603. 1'12 60~ 192 611>.192 106,191 '13 192 ·:· 

11A ~ 1719S 

13 

'J 

76 

I J0'96 

107~ 

'9 

I 17 '97 

II 1'1 '17 

11119'17 

Sl 11797 

TRENCHING SAFET'f, Od<M MANLAL 

192 60S(a)(b) o.tM PROCEDURES 

1923,9, I SO. PASSAGE Of JNTERNALIN~PECTION DE\ ICES 

192 614, 707 DAMAGE PREVENTIOI'I LINE MA.R.KE~ 

192 11 .. 227. 361, 167, Sll. 603. 623 
UPDA T£ ANt> CORRECTIONS 

192 UPDATE ANt> CORRECTIONS. CORRECTION~ TO A\10 7~ 

192 63 , 119. 6H. Appctlda A 
PERIODIC L'POA TES TO PIPL .., SAHT'f REGC LA T 10' '-

192 REPORTING R£QUIRE"'ENTS FOR t..AS PIPlLI"ES 

I 01 ST ANDAJlOS CORR.ECTIO' 

192311 E..XCESS Ft0\1. VALVE· PERFORMAi'oCE STAio.DAROS 

1921. l. 10 MEMORANDUM Of lNOERSTAI'o.Df>'C.. \\ITH THE OEPART\11 1--1 OF 
INTERIOR 

,- \l) 

192.614 MA)';DATOR'f PAATICIPA TIO)'; IN 0'E.CALL S'Q1'{\IS\D 
•• :too 
:.: ~ 

107, 61• Append,. A ;; ~ 
liPDA TE.S TO PIPELINE SAFET'f REGULATION~. ~ 

192 16. 

1'>1 I 

.:.. ( ' ?X ,_! • I 

1."]< --... : ... .. 
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~A TURAL GAS PlPELINE SAFETY AMENDME.'I/TS TO 199 SJ!'Io CE LAST ADOPTIO~ 

01 17 <)() 

l 12':27'19 

OMJl!91 

Oll9'91 

Oi 1~'92 

• I I '94 

Q l 1794 

10 

II I '9$ 

I . I I '9$ 

I~ 

I~ 

16 12.'24~7 

99), ' · 9. II£." 

199 1 (d) 

199 7(b) 

199 l(d) 

199 7 

199 l(d) 

Rf.MOVE REHAB REQLIR£ME'ITS 1.. REQL'IRE EMPLOYEE 
NOTIFICA TI0!'-1 OF PROGRAM 

DELA \ FfFECliWE DATE (FOREIGJ'- ~OKXIOR~t 

/\MENDING PLANS & PROCEOLIPJ:S 

OELA V EH'I:.CTIVF DATE !FOREIGN WQIU.£R!o 1 

TECHNh:.AL CORRf.CTlON 

DELAY EFfECTIVE DATE tFOREIG' \I.OIU..ERSt 

199 l(al .• 2l(aJ. 2S 
REPORTII\G "-'TI·DRUG TESTit.G R!.Sl L T!> 

199 SUBPART 8 
ALCOHOL TESTI'l"G &: REPORTING 

199.22$ DRUG AND ALCOHOL TESTING 

199J. II DEFINITIONS AND DRUG TESTS REO 

199125 ALCOHOL TESTII\G DRt;G TESTINC. PIPI!lll'<l SAfl T \ R£COF.O 
KEEPING AND REPORTING 

199J. 7,.20S UPOA TE AND ~'ORRECTIONS 

199.2$ . .129 k£PORTI1'-G OF DRLG .t ALCOHOL fES TII\G IU. Sll T ~ 

1991 II , IS, St;BSTAt.CE ABUSE PROFESSIO"''AL £VAll'ATIO' 

ICJQ I CONTROL Of DRUG AND ALCOHOL MISl'Sf 

199 17 R£TE:OOTION OF SAMPLES 

DFFINITION OF SUBSTANCE ADU!>l PROf~ S~IONAL" 
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Docket Nos. PS-114; Amdt:s. 190-3, 192-66, 193-7, 19546, 199-1 

DEP ARTMI.NT OF TRANSPORT A T JOI'I 

Raurtb aad Sp«lal PJ"'OTIIIU Admlabtrado11 

<49 CFR Parts 190, 192, 19.3, aad 195 aad 199 

I Docl-~ No-. PS-11<4; Amdta.J90-.3 , 19l~. l9.l-7. 195-46, 199·11 

IRL"i 2137-A8771 

Am~11dmeo t • r ao Opuaton Plaas orr rocrdurn 

AGE.!IICY: .,~c.h and Special Proaram Admmt5tnuon (R~PAI 

ACTION: Fmal rul~ 

SUMMA.R'Vt RSPA Ia mak tna chanaes tn the procedures and pohc) b) "'h•ch tU Office of Ptpcl&nc 

SafeT) (OPS) addreucs alleaed deficiencies Ill opcralon requarrd plans and proccJurcs OPS 

admtntsten a sl&lutOf) proccn few amcndtna plans and proc:cdurcs 11 finds to be tnadcq~Ute to ..:htt\ e 

safe operations Unttl ~.thiS process has requtred th11 ptpc hne opcraton amend plans and 

proc:cdures that OPS finds llladcquau .• but lw noc subJCCled opcraton to othcT cnforccmentl.tJlchon~ 

As of the effective date o f th is ICtlon, opcraton wtll be subJCCllo all enforcement sancuons under the 

Natural Gas Pipeline Safety Act of 1968.as amended. and the l laurdous Ltqutd Ptpeline Safef) Act of 

1979, as amended, for flll rc to matntain all plans and procedures 1n accordance ,.,,h applocable 

rcqutrcmcnts Tlm acnon 11 DC«Ssat)' lO assure thar o~raton plans and proccduru arc adcquarc ''' 

achtc-c safe opcrauons 

EFFtCTTV£ DATE: Auaust 8. 1991 

FOR Ft..'RTHI.R L"'f"OAAlATIO N CONTACT: Cesar Dc~on. Amstant Dtrcctor for Rcgulatu.>n. 

Office of Ptpchne Safety, ~hand Spec~al Proarazns Admmtstraii{'R , ~00 Sc'cnth S~rcet SV. 

Washmau>n. DC 20590. (202) 366-1640 

SUPPLEMENTARY 
L"itOR.~TION: 

In KCOrdan<:c \lrtth section 13 of the NaMal Gas Ptpc ltnc Safe!) Act of 1968 (NGPSA) (49 U 5.C 

App 1680), u amended. and S«t1on 210 of the Haurdous Liqutd Ptpchnc Saftt) Act of 1979 (HLPSA) 

(49 U S.C. App 2009), u am~nded. OPS admtniJtcn a statutory process for amcndma operators plans 11 

finds to be •n.ad.Quatc 
On November 6, 1919, OPS pubhsbcd m the hdcral Rcaaltf:a (S 4 FR 46614-"66ISI. Dod.cl '" 

11<4. Notice No. I) a notiu of propoted rulemalunato maltc chanacs m the procedures and poh') b) 

"hach at addtnses deficifllcics in opcratot"l plans and procedures Bcc.ausc the statutol) procen ..... 

... d 



the plan~ 
Sc\Cral commcntcrs sated that an operator should be subJeCt to a csv sl penal I) on I) sf st refuses to 

adJUSt clcf~lftlt plans or pr"'Ccdures. RSPA IS mal1n1 no chan&« 10 1U pro~ rule bucd onthss 

comment SubJecting opuators 10 csv1l penalties should pro' sdc them "1th ifUICr sncenllvc 10 assure 

thatthc11 plans and proccdum are adequate to pro' sde wfc opnaliOIIl of •hesr systems ano 10 msn1m1zc 

haurds sn emeraenc1n. The fact that -.e can al\\a)s find somethsna wrong. as one commcnter argued. 

doe1 not convltiCC us that CIVIl pen&ltiu are unn«e~. in fac1. "e reach the oppcsuc conclu11on 

Moreover, 1f a civil penalty is proposed. an operators due process protections will remasn subsiAnuall) 

the same u those afforded operators under the amendmeot process. sncludsnJ pnor nouce and an 

oppomuuty for an informal hunng befonc final aacnC) ac11on 11 !.den An operator IS not 

eutorn&11Cally aucssed a cl\ il penalty peBdsns• hanna. u one commentcr feaml. a c1~1l penal~ ss 

only proposed pending a heannJ or Olber response option cb~n b) the operator 

One c;ommenter requested that 1 paragraph be added to the amendmcnl procedures rcqulti:!Jihal 

OPS neithe• issue anouce of amendment nor undcruke enforcemcn1 acuon 1f the opera1or. llfkr a 

rouunc inspection and at the requeSl of the Region Chief. revises liS plans and procedures IU requested 

RSPA IS not eddingthiS parqrapb. One of the sated pul'pOKS of the prcsen1 resulaiOf) action lltO 

expand the enforcemmttools avatlable tr' OPS sn addresungthc qua hi) and etfccu' cncu of an 

operators plans and procedum. the cummcn1cn suueslcd paraaraph "'ould actual!' hm11 those tOOls 

because C\en the pnor amendment procedures conta1ned sn 49 CFR 19S .S02(bJ dsd not conuun the 

requwed restriction. There c:enainly "'Wid be less 1ncenti' e for an operator 10 anure the qual sf~ and 

effcct.1vmeu of liS plans and procedures before an inspection sf 11 ~ne" that no nouce of amcndmen1 

would be inucd and no other enforcementacuon would be taken 

RSPA dlSipon v.uh one commenten &rJummt that S:UbJCCtmg operators 10 c" 11 penalues 

promotn form o~cr subsUIIICC because an operalors actual operatsns procedure ma~ com pi) "'llh th< 

rcgulauoos "'bcreas rts procedural manual ma) conwn cnon or onuusoru Safe opcnuon of a pspehnc 

1S dependent upon adequate and accurate manuals ~hose provu1ons are adhered to b) the operators 

cmplo)cts and contractor penonnel. AllowlnJsnackquate or snaccurate manuals to be operaton gu1dcs 

would not further ufe Industry pracuces. 
RSPA also disasrtts wtth the comment that the proposal 11 no1 111 keepmg \\lth the sntcnt of 

pcrfonnancc·l)-pe regulauoru RSPA has not added to the regulatsons specific rcqusrcments that must 

be 111Ciudcd llllll operators plans and procedures More dewled procedures an addreucd 111 a different 

proceed ina (Docket No PS II), S4 FR 46615 O"o' 6, I 989)) h IS not nec«W'\. ho" e' cr. U.AI 

subnanu•e rules 111 the laner proceedinJ b«ome ctfccu'e before the procedural rules 10 th1s one. u one 

commenter requested Strenpenina OPSs enforcement of the lldcquac) of all plans and procedures 

should not be delayed until specified chanJes in some procedures arc fintltLed . 

One commentcr abo cla1med 10 be una wan of an) accsdcnu that could be annbutcd h> ddiu<nt 

manuals RSPA, ho"'e~er, is aware of defictencln sn operauns procedures "hsch could ha\C 

contrtbutcd to acc:dcnu For eumple. on Occember ~4. 1988. Shell Pspe Lsne Compan) upmcnced a 

fat lure on 11S Otark Ptpehnc System. OPSs rev1ev. of Shells "'Tth ·n manuals <:onduued dunnam 

sn•w1pUon of !be !allu:re di~elosecl def~ticncln rclating10 procedures dunng ~a I opcnuons 

rcquued by 49 CFR 19S.402(d). These dcfic1cncses may have contnbuted to the faslure 

The one state _,cncy commcntins &rJucd that movsng 49 CFR 19) 10 17(b) to p111 I 90 "'ould 

rcmo•e that StateS autl.onty 10 requtrc amendmentS of plans and procedures because 11 had not adopted 

pll1190 RSPA docs 1101 agree thai movinslhe procedures to p111190 "'ould rcmo\C the swu 

authonl) Sin« that lllthonty lJ baed oo StAtute 
Sccuon 13 of the Natural Ou Pipeline Safe!) Au and ~«lloo ~I 0 of the Haurdous Lsqusd Pspelm< 

Safe f) Act proHdc that if the Secretuy or approprsatc SlAte agcn9 "'sth responssbshf) for enforcement 

of compliance wnh the standards finds that an operators snspecuon and mamtenancc plan 11 snlldcquate 

1 • 



RSPA hu 11\alyud dusactJon m a~cordancc "''h 1he pnn••pltl&,d crncna oll:ucui1Ye Order 

I ~611 (52 fR 41685 (Oc:t<'OC:r 26, 1917)) and hu delrnnmC'\1 lhat 11 ~. n••f h.-~ wffietrnl ft:dctalum 

•mphcauons to v.arnnt p,..,panng a fcdcrah$1n Atuumcnt 

-19 CFR Pan 190 

Ellfon:em~t. Openuons and IIWIIIClllliCe pructdurn. P•rellnr ... ret) 

~9 CFR Pan 192 

-19 CFR pan 193 

PipeliM Wei)'. Pl&ns and proc<'rf~ret. Procedural manual 

49CFR Pan 19S 

49 CFR pun 199 

In cooslderauon of !he forcgoma.111lc 49, (note of Federal Rcaulallom. pan• 190 Ill~ 19l. IYS . 

and 199 are amended as follov.s 

PART 190fAMEND[L1 

I The authonty tiWJoo for pan 190 c:onlmuca '" rn.t ulull••,.s 

Authcnty: -19 App uSC 161:. 16:1. IC179a. 1679b. 1610 1104 ~ll!l1. ~ooo. :oo7.1001. :om. 

and :!010. 49 CFR ISJ 

2 In~ 190.203. par~J~~ph (d) Is revlud t l' read •• ll'""'"• 

§ 190.lOJ lupenioas. 

• • • • • 
(d) To lht Cl<lent DeCCSJ&I)' to CIIT) oul his rcopollllblllllll under I he Ill P\A, liM I A. or the 

NGPSA. the Administrator, RSPA, or the: Ot~tor, OPS, nll) te.jUifl tea una of portion I ol P•ptllll< 

faethtln tubJKIIO !hose Acts !hal hl\e linn m•ol~e.J 1n, (tlaff•••tJ b) anacddrnr llo,.eHr beforr 

•xcrc•SJn& lh1s authoot),lhc Admrn~ttrator. R~PA. ,,, !he Dtrcc:Jt•r Clf'\. •hall make c•cr) cfl11rt '" 

neaouatc • mutual!) acccpc.ablc plan -.1111 !he ov.ncr vi tln>w 1..: 1lluca and, "here appropriate, rhc 

NatiOilll Tnuuponauon Safety Boatd for pctfonnlnJthetullnll 

• • • • • 
3 In§ 190.211, JlA!aiJ'Iph (a),, '~"sed tu r .. J as (oil""'' 

I 
I 

I • 

I 



Docket Nos. PS-114; Amdts. 190-3, 192~6. 193-7, 195-46, 199-1 

OEP ARTMENT OF TRANSPO RTATION 

Researdlud S~ Proaruu Ada:ili!istratloa 

49 CFR Paru 190, 192, 193, .. d 1" ud 199 

(Ooclc.ct Not. PS-114; Amdu. l !IG-J, 191-66, 193-7. 195-46. 199-1( 

(RIN 21J7-AB77J 

A mead meat o f au O~raton Plu s o r Procrdurn 

ACT10l"i: Ftn.al rule 

SUM.MA.RY: RSPA IS maJuna chan&~s m the procedurn and pohc) b) "'htch ~~Office of P1pchne 

Safety (OPS) IW!dreues alle&ed cldicimci« in operators requtrrd plans ~1d procedures OPS 

.u:lnuntSters a SUtutOI) process for ameruhn& pl&ns &nd procedures 11 finds to be madequate 10 a~h1e•r 

safe operations. Until now,this process bas tequtttd tlw pipeline o~rators amend plans and 

procedures that OPS finds madoq~. but has not subJected operators to other enforcement \Anwom 

As of the effective date of this act ton, operators w1ll be subJ«I to all enforcement san<. lions under the 

Natur11l Gas Pipeline Safel}' Act of 19611, as unended. &nd the Hau.rdous Liqu1d P1pclme Safct~ Act of 

1979. as ameodecl. for failure 10 mainiAin all plans and procedures m a.ccordancc "lth appl1cable 

requu-ements This action IS nccns&l) 10 assure that operaton plans and procedures are adequate to 

ach1e\ e safe operations 

EFFECTIVE DATE: Ausustl. 1991. 

FOR fURTHER INFORMATION CONTACT: Cesar DeLeon. An1s1Ant Dtrector for Rc&ulallon. 

Office of Pipeh'IC Saf<l}'. RelUrch and Spcctal PfOIT&mS AdmtniStrallon. ~00 Se•entl> Street S\1. 

.Va.shmgton. DC ~OS90. (202) 366-1640. 

SUPPLEMENTARY 
NFOR.~TION: 

Bacqroucl 

In accorclanec wtth section I) of the Natural Gu P1pchnc Safct) Act of 1968 (NGPSA) (4'1 USC 

App 1680),15 amended, and aecuon 210 of the Haurdous Uquld Pipeline Safe!)" Acl of 1979 (IILPSA) 

(49 U.S.C. App 2009), as amcocled, OPS admtnttten a iWUIOry procc>J for a.mendin& operators plans 11 

fi nels 10 be inadcquatt 
On November 6, 1919. OPS IJ'Ibhshcd 1n the Federal ReJII!tr (S4 FR 46684-466IS). [Jod.et "'o 

I 14. NoiM;C No I) 1 not"• o( proposed rulcmalttn&to rnab clwlses tn the procedure. and poh" b} 

"h1ch 11 eddrusn dcfic1~nclc' In opcniOrs pla.ns and procedure~ ~cause the sl&tUIOT) pro.:cu "'u 



Implemented in parts 193 and 19.S only. OPS proposed to ma!.e the procedures and policy m those pArts 

applicable 10 operaton plans ..nd procedures under p&rts 192 and IQ9 as well To aa:omphsh th1s. OPS 

proposed 10 move w current procedures found m 49 CFR 19S 402(bl and 193.2017(b) ("''lth 

appropriate modlfiwJon) 10 1 new 49 CFR 190 9, wh1ch "ould be applicabl' to all plans and 

procedures lll Pans 192. 193, 19S. and 199 OJ>S abo proposed to s~niJihen Its enfotttmrnt ofthr 
adequaq of these plans and procedures b) IUbJtcllnJ openton to thr asseument of en. 11 penaluu cand 

crunmal penah1es 1f 1 ~iolat1011 u comm1ned knowm&ly and ~•llf'ully). and any ocher appropnate 

~tion 8och ct~<tl penal!)' and c:nmioall&nCUOOS arc a• &Jiable under e1ther w NGJ>SA ( 49 L S C 

App 1671 et seq.) OttM Hl..PSA (49 U.S C App 2001 et seq .) OPSs enforcrmenl of the lldr'!UIC~ of 

written plans and proc:cdures bad ~iously been restt1c1ed 10 rcqumna that p1pehne opcraton amend 

thctr plans and procedures. Comments 10 the OOC1cc of proposed n.~lema!.1n& "''ere due on or before 

December 6, 1919. 

CommuiJ Ree-th·ed 

OJ>S rcce.-ed 19 comrMnU. one from • >tak •aeiiC). tJuu from t:rldc auoc~auons. se-en from 
uulrues. and etJ)It from p1peliDe companies four commentcrs svpported the proposal 

'f1uft commeokrs, who sugested c:hanae1. asked that an operator be Ill\ en the opponun11) 10 

~nl c•idcnc:c of tiS OfiiOtnJ proa:ram 10 c:Otrcc:lan) allcaed inackquaclts m tts plans and procedures 
before the Director of OP:i (DiRctOt) makes 1 detennmat1on c:onccmma lldequac) RSPA ts ma!.1n11 no 

changes to the proposed nllt bued on this comment If an operator has corrected. or Ism the proccn of 

crn-ecttnJ. the alJeted ulldequacles IJI liS plan1 Of ptoc:edurcs when tt recel"n a nou;;e of amrndmcnt. 
the operator need only tnclude this mformatloa tn tiS V.Tllten comment\, or present tt at a hcanng 
condueted at the operators rcqUdl lbc final rule statn !hal onl) after constdenng all matenal 

prcsenkd "'"'mma «at the heanna may the Dtrec:tor dctetm&nc the ldcquac) of the opcnun plan' 

and lake funhcr &elton N~n1hclns. ti-c correc11011 of mldcquatc plan1 or procedures subsequent 10 an 

OPS IDSpKtJOn does DOC rrcclude the OlteCtOrfrom maluna. detenninatton that the onatnal plan• "'CfC 

madequatc The lllformauon conccmin11 the operators c:ornctlOO efforu "'111 be corutdcrcd b) the 
Otrc(;lor tn detenntnina "hat further ac!lon, If any. ts nccestat) 10 auure the safe operauon of the 

ptpelinc fac:ilil) . 
These ~ commcntcn abo qucwoned the dcleuon of the phrase nc-. tnformauon from the 

proposed rcviston of 49 CFR 190.211, concernina the tssucs operators intend to raiSe when requcsuna • 

heann& RSPA ts makUlJ no cban&tt be.scd oo thtS comment The proposed,., IStOO read\ The tnucs 
tnl) rclak 10 thr alleptioru IJI the notic:.c, the proposed COfTCettH ac11011. or the proposed ~t>tl penal!) 

atn"Wlt Because any oew information must rclat.e 10 the alleaauons tn the ncxtcC, the proposed 

cOC'I"CC:tt~e aetiOO, Of the propoted ctvtl pcnalt) amount. tncludtnJ ne-. mformatton as a spcctfic c:a1c11o~ 
"unncceU&t) Opentors will not be precluded from pr.:>> tdtng OPS v.tth llddittonal mfonnauon 111hc 

umc • hcann& it requestad. 
Ntnc comme:ttcrs considered the proposed n.~lcmakmato be unncccslll}' One stated that tl v. ould 

result in chanain& operators user-friendly procedural manuals tnlo h1jlhl)· technttal documents 

containina lcaal JIIIOII. thcftby dcstrOylna the usefulness of these manuals RSPA disaycc• Mere I\ 
·~nphenma OJ>Sa mf-1 o( an operators "'"n.tn plans and procedure. should not lead 10 an 
chminauon of the UMr·fncndly formaL Unttl now, OPSJ enforcement of the adequacy of .. nncn plan' 
and procedunes has beta tall icted 10 the amendment proun Rcstn(;lll\1 enforumcnt to the 

amcndmau pnxnslw bad the dfect of llmtllnl the enforcement tools •"atlablc to the ~cnt tn 

addrnsina the quahl)' and cffecnvcness of opemon plan• and procedures. wht<:h are the foundauon of 
sound openllons Consequently. RSPA mull bave the wtdnt latitude 10 anurc that operators de-e lop 
plans and proc:edura thai comply with appl~e~blc tafCI)' rcqutmnenta, and that operators com pi~ .. tth 



!he plans 
~'cral commenters SUted thai an opr,.IOr sllollld be subJ«tto a"' 11 penal~ on I) 1f 11 refUKsto 

adJusl defic1cnt plans or pnxedures. RSPA IS mak•ng no changes to 1ts propoied rvle ba5Cd on lh1s 

comment. SubJecting operaton to c1vil penalties sllollld prov1de them 11t1th greater mcenu• e 10 assure 

that thc•r plans and procedures arc adequate to provide S&fc: opcrauons of then l)'ltcms and to mtnlmitc 

haurds 1n c:mc'llencic:s. The fKt that 11ft un al~~tays find somethma lltTOOJ. u one commcntc• &tJuc.i. 

docs not con' 1ncc us that cw1l pcn&lta~ ..rc unn«nSSI) ; m fact. "'C reach the opposue conclusion 

\Ioree, cr. •f a Cl"ll penal!) IS proposed, an operators due proc:as procccuons "'Ill rcmam substar.uall> 

the S&mc as those afforded opcraton \ll'lder lhe amendment process. n~Ciudlnl pnor noucc and an 

opponun1ty for an informal hearing btfore fin&laaeney fiCtion is taken. An operator 1s not 

automaticall)' ass.:sied a ci•·il pcn&lty pend ina a hcarina. u one commc:ntcr fcand. a c1v1 l penalt)' 1s 

onl) proposed pc:ndmg a bcatina or other rcspoosc opuon cb~»en b) the opcratoc 

One commcntc:r requested that a pa.rq;raph be added to the: amendment proccdurn requ~nng that 

OPS neither 1nue a notice of amendment DOl'~ cnf0f't41Ticnt actiOn af the: opctatoc. a lin a 

routine mspecllon and at the requett of the Rca10n Ctuc:f, rcviacs 11s plans and proc:edurn u requested. 

RSPA 1s not adding th1s pananph. One: of the stated I".JPOW1 of the present rcgulatol') action 1s to 

n.p&nd the cnforumcnttoob av&Jlable to OPS 1n addrcumg the quahty and cfTecu•c:neu of an 

operators plans and procedures, the eommc:nttn suuc:lted puap-aph "'ould actuall) hmu those tools 

beau.sc C'cn the pnor amendment proc:cd\lln contllncd in 49 CFR 19S 402(bl did noc contain the 

requested restriction There ccr1&Jnly would be less lllCCTIIIH for an operator to assure the qua hi) and 

effCCI" eness of 1ts plans and procedures !)(fore an Inspection 1f ulo.ne"' that no nouce of amendment 

would be 1uuc and no other enforcement KUOII would be taken 

RSPA d1S&IR"S wnh one eommcnun lfJ\Illletlt thalsubJecuna operators to'" 11 pcnalt1cs 

promotes form o• er sublt&nU btc.ausc an opcrat0r1 Ktual opcratma proc:cdure m1~ compl~ ... uh the 

regulauons "'hcrcu 1ts proc:cdural manual may contlln crron or om1U1ons Safe opera lion of • p1pelone 

11 dependent upvn adequate and accu...tc manuaiJ whose provmon• ue adhered to b) the operators 

cmplo)tts and contractor pcrsonncl. Allowing lnedec:uate Of IMCCuratc manuah to be opcra10n au•dcs 

"'ould not further S&fc Industry prKti«s. 
RSPA also dJ.S&~ .... uh the comment that lhc proposal u noc m lo.cep1na .. 1th the 1n1rn1 of 

performancc·~pe rc:aulallons RSPA has noc adcMd 10 the rcgulallons svcc1fic requirements that mutt 

be mcluded m an opcraton plans and procedures More detailed proudures arc addreucd '" a d1ffcrmt 

proc:cedmg (Docket No. PS 113; S4 FR 4661S (Nov. 6, 1989)). It 11 not neceU&r). ho"c~er . that 

subsu.ntl\ c rule11n the lan.cr proc:udlna become efTecthe before the proccdu,.l rules 1n th11 one. u one 

commenter rcque"cd Strco~mg OPSs cnforc:cmc:nt of the adequaC) of all plans and proc:edu1et 

Ulould not be deu)cd until spccaficd ch.anps in aome proc:edure1 arc fmahz.cd 

One commentcr also claimed 10 be un&warc of Ill) acc1denu that could be annbuted 10 deficient 

m111uals RSPA. ho"'C\cr. III""'IJ'C of deficiencies 1n opcn11nl procedurcs ,.h1ch could ha\C 

conmbuted to acc1dmts. For example, on Decem bar 24. 1988. Shell P1pe Lmc Cumpan) tApencnccd • 

ta1lurc on Ill Ozarlt P1pelille S)'Uem OPSs ,...,_of Shells wnncn manual• < .. und~Ktcd d"""l"' 

'"' cst1p11on of the failure d1sc:lotcd dcf~ticnclcs rclatm&IO procedures dunn a abnormal opcra11on1 

rcqu1red b~ 49 CFR 19S.402{d). Thctc dcf~e~a~~:iu may baH COIItrlbvtcd 10 the fa1lu." 

The one nte agency commentlQa 1f81*1 that movma49 CFR 19l.2017(b) to pan 190 .. ould 

remo>e that Jtatcs aulhority 10 requite amendments of pl111s and procedurct because 11 had"'~ adopted 

pan 190 RSPA does notapw thai IDOYIIII the procedures to pan 190 "ould rcmo•c the st.ates 

authonl)- stnce that authon!) is baed 011 Sl&lW 

Sect1on 13 of the Natu.ral Gu Pipcltoc Safd)' Act and scc:uon 210 of the H.aurdous L"'uwl P1pehnr 

')af~ Act PfO' 1dc thattfthc: S«mary or appropnau lliiC aacnc) "''th rcspons1b1hl)- for cnfOIUmcnt 

o( compliance ... uh the su.ndards ftrlds that an opcraton 1Mpccllon and mamtcnancc plan IS 1Mdcquatc 

1 ) 



to ach1eve safe opmWon of papehnc (IC11ilies. the Sccrc~ary Of stale IJCTIC) . ann nottce and opponur>!} 

for a heanng. h&s the authon!} 10 requin !hat such plan bern as.ed Thus. tnc staMe confers uus 

authoril) Howe~ cr. ltus authonl)' may not be clearly cxprns.ed tn state reaut&tc>r) achcmcs except m 

part 193as adop!ed by the Silk J\c pro•iJions conwncd in panl90 are only applicable to RSPAs 

enforcement proceedinp, an! no: aencn.lly adopl.ed by Stales and, therefore. "'ould not be .uctulto the 

states Thercf~. RSPA walllea\e this cxprnston of authon!) to mandatr amrndme-ntan pan 193 and 

•s rensiog par1S 192, 19S, and 19910 clan(y thtsauthonl) an those anas 

Stnc:e the lanJUiic io 49CFR 19l.l017(b) as be1n1 kft tn the rcautauons, RSPA •s m\ldaf)ma that 

secuon 10 clanfy which state qcncics have the llllbonl) . 

Fan.tlly, one commcmer arped that if adopcod, the propotCd rulemaktng should be t:lc:orponted 

under 49 CFR pan 190, subpan BEnforccmcnt, rather th&n wbpan AGcntT'II The proposed 49 CFR 

190 9 "'-as c:ontaUied in tbc &enetal subpart. RSPA lll'tfl that addUIJ the proposed re\ISton 10 the 

enforcement subpan is appn~prialc The stated purpose and KOpC of subpan A tS 10 prescribe the 

procedures. such as service of docwncnu and subpoenas. that are apphcablc to enforcement proceedtngs 

under subp4n B. The section addttd by this final rule subJ«U operaton to enforcement W!Cttons and 

~hould be included in subpan 8 . Acc.onlingly, an the final rule. "'e are addinathts teet ion to subpan 13 

of pan 190 b> creltUI& a new §190.237 

We arc makina minor lanauaae changes 10 the proposed rule for clan!) and to reflect that the 

amendment is added to subpart 8 of pan 190 uutcad of subpan A Also. to reflect the dclcaauon of 

authonl) from the Adminislnlor o(RSPA to the Director ofOPS, RSPA IS adchna the lancr chanac to 

§ 190 203(d) tn 1'\00 placu. 

Paperwork Reducdoa Act 

Thas final rule contains no new lnformauoo collection or rccordl.rcpang rcquaremcnu under the 

Pape,....ork Reducuon Act of 1910 (~ U.SC 3SOI ct seq l 

[fTKliVC Jntc 

nus rule IS cfTectivc Auaust • • 1991. 

Impact Ass«ullltat 

RSPA has analyzed th.is rule and has dcttnnined that n is not a map rulr, "''thtn ahc meanang of 

Ell.ecuuvc 0rder 12291. It will have an effect on tho econom~ of len than S I 00 mall ton, wtll not cause 

a maJOr mcrease tn c:osu Of prica fOf C:OOSWIICI'S, Uldt\<idu.al tndustrtcs. fedcnlt, state. Of :ocal 

government aacncacs. or JCOVIPbic ~iocu; and will DOC C1USC 1 ~IJIIUac:&..t ad>enc effect on 

compctalion, cmployman, investtncot, product!\ tl)', tMO\UJon. Of on the abaltl)' of Unned State~ based 

enterpnses to compete with fOfla&n-based entcrprues an domestic or •"'PP" markets We Ita>< ' 'so 

detcrmmed that this rule is not tlaniflcant under Departme-nt of Transponatlon Raaulatot) Pohctes and 

Procedures (44 FR 11034-1104~ (Ftb. 26, 1979)) &«.use the rule c:ontaint no •~'·Witive re"l11ons 

that CC~o!d be u.pected 10 rcquii'C ttpific:ant dl&llacs in opcraiOf procedures Of compliance burdens. and 

bccauw: the economtc: ampKt wtll be manimal. a fllll rcaulatory evaluation 11 not requarcd 

Accon:hnaly, I c:cntfy, pursuant 10 S U.S C 60S reprdana the Rcaulatof) flntbahl') Act. tMtllm 

acuon "til not have a ttplfica.nt economic Impact on a wbtu.nttal number of small cnttllcs 

13 



RSP.I\ hu analyzed thts a..ctton 10 acc;ord&tlcc With the pnncopln and cruena of E"ccuii'C Order 

12~ 12 (52 FR 416SS (Oetobct 26, 1987)) and hu drtcnnoned lhatol docs n01 haH sufficocnt fcdcnlssm 

omplic;ations to warrant pre-paring a FedcraliJm As~ssmcnt 

Lbt of Subject~ 

49 CFR Pan 190 

Enforcement. Operaoons and maontcnancc procedures. Popclon¢ Mfcf) 

49 CFR Pan 192 

Ptpeltne $Aft!). Reponin& and rec:ordkecpma requtrcmcnl\ 

49 CFR pan 193 

Ptpclonc safety. Plans and proc:edurn. Procedural manual 

49 CFR Pan 19S 

Operauons and maantmanee procedures. Ptpelinc $A(el)l. Procedural manual 

49 CFR pan 199 

In constdenuon of the foreaom~o tlllc 49. Code of Fcdcnl Reaulauons . pans 190. 19~. 193. I QS, 

and 199 arc amended as follo"""1 

PART l901AMI:ND£01 

I The authority ciwton for pan 190 conunues to read u folio"' s 

Authoriry· 49 App U.SC 1672.1677. 679a. 1679b. 16SO. 1804,2002.2006. 2?07. 200&. ~OW. 

and 2010.49 CFR I SJ 
~ In 4190 203. paragraph (d) ts rc\lscd 10 read as follo"'s 

§190.l0J llupt'Cdou. . . . . 
(d) To th• extent nCCCJSII)' to CIIT) out htt rnponstbohuu under the HLPSA. HMT A, or lhe 

NGPSA.lhc Admtnistrator. RSPA, or !he Director. OPS. m&> rcqutrc tcllina of portoons of pope lone 
facoliucs subject to !hose Atts that ha~c been onvol~ed tn. or affected b). an acctdcnt Ho"'c'er. bcfurc 
eurcistna lhtt authont), lbc Admintwuor, RSPA. or lhc DIRC10r, 0~. shall make c-U)' c:fTon to 

neaoti&tc a mutually ac.upcablc plan ... lh lhc 0"'llC' of those factlsucs and. "'here appropnalc, the 

Nauonal TranspOrUuon Safcry Board for perfo>nntnl t.hc LeSttnl 
• • • • 

3 In§ 190 211. paraaraph (a) IS rcvt~d to read as follo"'s . 

l·i 



§190.lll Heui•l· 

(a) A request for a hcatin& provick<t for '"tlus pan must be accornpano~d b)' a statement of th~ 

ossues that the respondent intends 10 ruse at the hcanna. The onues may rcl•te to the allepuons on the 

notoce. the propoud corTCCtive action (includtaa a ~ .mendment. a propoted cornph~ncc order. 
or a propoud hu.ardous f~eih!) ordcf), or the proposed Cl\ it penal!) .mount A responcknU faolu11! to 

spec if) 1n tuuc may result in waJver of hts nJht to ra.ou thlt ossuc at the hanna. The respondcnu 

reqUCSI must .UO mdicatc whcmer or not he w.oll be repreKntcd b~ counulat the hcuma 
• • • • • 

4 In § 190.233, patiJBPh (a) .. revosed to rc.td u follo"'s 

§190.133 Huardoaa fadllf)' onleB. 

(a) Except IS PfO' odc:d by pa.ra;npll (b) of thos sc:c1oon. if th~ Oorec:tor. OPS, finds. after n:a$01lablc 

notJce 11\d opport\1111!) for hc.arina in ICCordancc "''th pa.rapph (c) of th11 utuon .nd § 190.~ II (I) a 

partocular ptpelinc facilny 10 be huardt' .. s 10 lof~ Of properT), he Jballouuc In order puniWitto th11 

secuon requ1nna the owner or operator oflhe fac1h!) 10 take correct!\~ actoon Corrccmc: acuon ma' 

include suspended or rutrictcd uu of the: faciht) , ph~ neal mapectoon.tesung. repaor. rc:placem~nt. or 

other actoon, u apprvpnate 
• • • • • 

S Section 190.237 is lddcd to rud u (ollo"'s 

§190.137 A-.dmeat of plus or proceduru. 

(a) A 1«11011 Chocf. OPS. bcJins a proc:«dona to dc:tcrmonc: whetha 1n opcraton plans or 
procedurn requored under pens 192, 193, 195 lnd 199 ofthos subchapter uc onadequate to usurc ~fc 

open non of a popeltne facility by ISSUtnll 1101o..c of .mcndmmt The notocc shall PfO' ode an 
opponunny for a hanna under§ 190 211 of dill pan and shall spec of) the alleaed 11\adeq~acoes and the 

propoud ~etlon for revision of lhe pllns or proccdum. The no11cc shall allo"' lhe open tor 30 da) s 

afttr reu1p1 of the nmiee to submit wnnen comments or requcfl a hcums After consodenng all 
matcnal ~ntcd in writing or ll the hurona.the Director, OPS. shall detcrm1n~ "'hether th~ plans or 

procedures arc 1DidcqU1te u lllt6ed 11\d ordtr the requored .mcndmcnt of the) 1rc tllldequate. or 

"olhdn-... the nooec if they ue 1101 In determmmgthc ldcqUIC)' of an opcnton pl.ns And procl'dures. 
the DlfCCIOr, OPS. shill consilkr 

( I ) Relevant avlilablc pipelme slf ct) data. 
(2) WbcVIer lhe pllns or procedum 1rc ~ppropnate for the pa.noculu l)pe of pope lone rransporuuon 

or facilll)',lnd for the loc:lliOC'I of the f~t1h!) 
(J) The ruJOnablencss of the plans or procedures; and 
(4) The exuntto wbich the pllns or procc:dures contt~bute to publoc ufet)l 
(b) The unmdment of 1n opeTIIorl pl.ns or procedum prcscnbed on paraa:raph (• I of th,. ~cuon 

11 '"addition to,lnd may be uud in conjuncuon w1th. the appropriate enforcement acuons pn:scnbed on 
th11 Subpart 

PART 191(AMJ:NDEDJ 

I The authonty co~tion for part 19~ conunun to cud u follo-...s 

Aulhonty 49 U S.C 1672.nd 1804, 49 CFR 1.~3 



9 Sect1011 192.603 is amended b) addmga nc,. paragnph (c) to read as follo"s 

§ 192.60.3 Gnacral prvvblou. 
• • • • • 

(c) The Ac1miniJtrllor or the State Agen<:) lhal has Sllbmmed a currcnl ccn•fica11on und<r sceuon 

S(a) of the Natural Gas Pi~llne Safe!) Act Wilh res~t 10 lhe pipeline fac1hl) go•emed b) an opemon 

plans and procedures may, after noucc and opponun1ty for heanng as prov1ded m 49 CFR 190 237 or 

lhe relevant State procedures, requ1re the open1or to amend its plans and procedures as recen~0 to 

provide a tUSOOable level of safety 

PART 193IAMENDEDJ 

10. The authonry Citation for pan 193 contmues to read as follo"'s 

Aulhonty· 49 App U.S C 1671 et seq; and ~9 CFR I SJ 

II. Sccuon 19l.2017(b) "rev1sed to read as follov.s 

§193.2017 Plau ud prwedlll'ft. 
• • • • • 

(b) The Administrator or lhe State Agent) that has submmcd a currenl cenlfica110n under sccuon 

5(a) of the Narural Gas Pipeline Safe!) Acl v.i1h res~ to lhe pipel.ne faci111) 'oHmed b) an operators 

pllllS and procedures rrtay, aft.cr notice and opponunn) f~ harmg as prov1ded m 49 CFR 190 237 ur 
the relevant State procedures, requ11c the opentor to amend ns plans and proccdurr as ne .. esur. 10 

prov1cle a reasonable IC\ cl of Wet) 

PART 19S(AMENDEDJ 

I~ The awhon!) citatton for par1195 conunuu to read as follo"s 

Authonl) 49 App U.S C. 2002, and 49 CFR I 53 

13 Section 195.402(b) is re\lsed to read u follo"s 

§195.402 Prwedaral IIUIBUal !or open do as, malolraaoc«, and emcrecodn. 
• • • • 
(b) The Administnator Of the State Agency lhal hu subm'"ed a current cen1ficauon under sccuon 

20S(a) ofthe Hazardous Liqutd Ptpeline Safe!) Act "1th mpec11o lhe p1peline fae~lit~ go-erncd b) an 

operaton plani and procedures may. after notiCe and opponuml) for hearmgu pro' tded 1n ~9 CFR 

190 2r or lhc rei~ ant Swc procedures, requ1re the operator to amend 1ts plans and procedures u 

neccsW) 10 provide a reasonable lc~el of S&fCI) 
• • • • 

PART 199(AMENDEDJ 

14 The authonty cttation for pan 199 ~onunucs to read as foiio"'s 

Aulhomy·49App U.SC 1672,1674a. 161 1.1804.1101.2002and2040.J9CfR I Sl 



1 s Sectton 199 7 is amended b) ~isma paraaraph (b) to rud a.s folio"'' 

§199.7 Aatklnll plu. 
• • • • • 

(b) The Administrator or the State AgcnC) that ha.s submsncd a currrnt certtfication under tecuon 

5(a) of the Natural Gas Pt~~ehne Safe!) Act or section lOS( a) of the Haurdous Ltqu1d Pipelmc Safcf) 

Act "'1th rc:spcct to the p1:)thne fac1hl) go\nned b~ an operaton plaJu and prO«dures ma>. after nolle< 

and opponuml)' for heanna as provided tn 49 CFR 190 2J 7 or the reiC\ ant St.ate procedures. requ1re the 

operator to amend 1U plans and procedures as necessary to pro\lde a reasonable level of &afef) 

• • • • • 

Issued in Washmi10f1, DC on Jul} I. 1991 

Tra"ls P.o .. , ... 
.-.dmmastnior. Resurdl and Sp«ial Proarams Admm1strauon 

(FR O.X. 91·16068 Filed 7·8-91 8 :4~ am! 

l'l 



• • • • • 
(b) The A.dmillls&ralor or die Swc Apxy thai bas •ubmiuod a cum~~~ cettifica1, Wldar secrioo 

S(a) of die Naunl Ou Pipdiar: Safely Aet or secUoD 20S(a) of !be Haunious Liqu ~ Safay A 
wi1h rapacl ro ct. pipeline facilty gnwrocd by Ill opcn.lOI'S plam aDd procedures rna> , • ~er DOCice aDd 
oppommily fer '-rialu pccmclcd an 49 CFR 190.237 or tbe rdeYam Swc proccchuc- -jWre lbe 
opcrl10f 10 ammd Ita pl&as and pr r edun:s u !WftH')' to provide a n:uonable ~el ot l>afcicy. 
• • • • • 

Issued ill W ashin&lon DC oo J uJy I, 1991. 

Travta P. Dapa, 
AdJrrflrunotOf', IW.mdr QN/ SJJKia/ i>rogr(I1JIJ Admini.JrrotiOfl 
[f1l Doc:. 91·16068 Filod 7-8-91; 8:4S am) 



tbc piopooed CCAiecdriiCtlaa (illtludin& I prcpoiCid 1"11"""""• I JWOPC*Id CX~mpliance order, Of I 
pcopoeed buarcba &ci1ily ordclr). Of tbc pcupueed eiviJ pmalry I!DOliiJL A itlltl >.dem faihlrc 10 ~p«ify 
an issue may rault iD waiYa' of bil np 10 ra.iJc dial issue 11 lbc bcanz11. n. reapondalll request must 
also i.,t; Ill' wt.a. or aot be will be 1 cplt:ICIClLOd by COUDicl 11 tbe hemna-• . . . . 

4. Ill f 190.233, plll&rlph (a) is revised to read u fotlowt: 

f19t.lJ3 88lardo.a a.diCy Orden. 

(a) Elu:lepc u pi'Ovided by~ (b) of this SC1Ct100, iftbe Dln:ctor, OPS, finds, after I"'IUoaable 
notice md opponwdty for belrina in aa:orda.noc with pa1811"1ph (c) ofthb JCICilon and fl90.211(a). 1 
putial1ar !'iF«""' filcilily 10 be baDrdou.s 10 llfe or property, Ill &hall lUIIe Ill order punllliil 10 thls 
scctioo icquiliua lbc OWDCr or optntor of !be fadllty 10 tab corT'IICdw action. Correc:Uve aaJal -> 
~~~tludc SWF mMd or i wtlic:ted 11M of die faeillly, pbyaic.al inJ9ccrioa, telliDa. rq~~ir. repltmTW!!, or 
ocbcr aetioD. u appropriata. 
• • • • • 

s. SCICiico 190.237 is added 10 read.., follows: 

f1"-l37 A nr ' eor.-..or~ 

(a) A Rep,o CbM!, OPS, beciDs a proc:celfna 10 ddermine whether an opcn1011 plans or procalura 
raqWftd UDder patti 192, 193, 195 IDd 199 o(lbk IUbc:bapta' arc inadequa10 10 ISSUIUifc opcrllioll of I 
pipdiae filciliry by lauizla a aotico ofti dr• W. The DOCice at.lJ provide ID opportunity for I bca.riD& 
lllld. f 190.lll of dlil JIM ud abalJ spoci{y lbc aJlcpd imdrqu.cia and die prgpoacd ..:;Qua (or I"Miiaa 
of •'te plaat or ~ Tho nodce lbaiJ allow die opcnJiDr 30 da)'l after reccipc of die oodce 10 
submit wriDID c • or Nq\lllt 1 ~ All« CCDidcrina alliDIJa'ial pc'CMIIIed in writiQ& or 11 tbc 
bel.riDa. tho Dinctor, OPS, sball dlfcrr:aiDI wbldler dies:~ or procedl.lrel are inadoqua~e u a.lJcpd and 
order tbc nquirod •• • tJ d il dlly are jne6eqo.late. or wltbdra w tbc oodce If dwy an: oot. ID 
deta ' ' 1 dla wlecpwcy of 1D op1rU0n plllla IDd procedure~. the OltOCIOr, OPS. sbaJl coosidcr. 

(I) ~ available p~Pd!Da sa6ly clau; 
(2) ~ dla plua or proc-durw are appropriale for lbc pamtUllltype of ptpdlnc lnliJpOt1&tioo 

or fadUry, ud for tho locarioo ofdla fKi1ity; 
(3) n. ,._h._. ofdla p&aa or procedunil: and 
( 4) Tbe as.. 10 wbicb dla plllll or ~ c:araibul.t 10 public safay 
(b) Tbe ""' t • •• ole opcnaan plllla or~ preaa~'bed ill parqnpb (a) of this l«lliD 11 

Ill tddirioo 10, IDd lillY be IIICid ill ooqjiiDCiioo wish. dla appropnale tlllforoanallattioos pracnllod ill this 
Subpart. 

PART 192(AMENDED) 

Autbority: 49 U.S.C. 167li.Dd 1104; 49 CFR I. H . 

9 Sn;doo 192.603 is II I ied by~ I-pazqrapb (t) 10 rCIId U folloWJ; 

flf1.603 C al jWO ........ 
• • • • • 



ua of Sabjec:ca 

49 CFR Pan 190 

49 CFR Pan 192 

Pipeline safdy, Reponina &Dd rccorc:lkocp ina requimnems 

49CFRpan 193 

Pipe!IIIC sakcy, Plua &Dd procodun:s, Procedurallll&ll\l&l 

49 CFR Pan 195 

Opentians IDd ma!!!ltNnoe ~. Pij)tlinc safety. Proc:tduBI manual. 

49CFRpan 199 

DNa teStin&, Pipdloe way, Reponjna alld rcc:ordkcepang rcquirc:mcnls. Safety. Tramponatioo. 

In consideratioo oftbe forqoln&,litle •9. Code offcdc:nl Rqulations, pans 190. 192. 193. 195, 
&Dd 199 arc a!!lr!!!ic.d u follows: 

PART 190(AMENDED) 

Authomy: .9 App. U.S.C. 1672, 1677. 1679a. 1679b. 1680. 1104.2002 2006. 2007. 2001.2009. 
&Dd 2010; 49 CFR l.Sl . 

2. 111 f 190.203, ~b (d) is revised to read as follows 

§190.103 ~.~~ .... dMI 
• • • • • 

(d) To tbe c:xtealoecemry 10 carry 0111 his rcspoo:sibilitics ~ tbe HLPSA. HMT A. or tbe 
NGPSA. tbe AdadniAralor, RSPA. or tho Dlr«tor, OPS, may l'llqlli1c tcatlna of portioN of pipeline 
Cacilibel subject to tbolc Aas thot baw beCD IDvolved iD. oc affiacd by, an aecicbll. H~. bef~n 
cxercillna this aUihorily, tho~. RSPA, or tbe Diroclor. OPS, sball m&U t:Yf1l't etron 10 
rqorilte alllllllally IICCCptlb~ plao wid! tbe owuer of tiDe Caeilitia and, wbcn appropriate.. tbe 
N abODal T raasponalioD S&fccy Board for pedOI'IIliQa the 1CStinJ. 
• • • • • 

) . In § 190.211, puap.pb (1) il revisod 10 read &$ follows: 

f l!.oO.lll ~ 

(I) A requlll for I bctnc provided for iD lhiJ pan must be a.eeompanled by I IUUmlllt of tbe issues 
lbat tbc • es.,..,.V....,. iDICIIIds 10 raise a& tho bct.rina- The issues may rdace 10 the alleplions in cbt DOdce, 

f) j 



proc«dinp, are DOC poerally adopted by Jlatcs and. lbcrefO«. would noc be usdW to tbe states. 
Tbc:rd'O«. RSPA willleaw: Ibis expn:aioo of aulbority to mandate Mawlmaw in plt1193 1M is I'CVIIlna 
pans 192, 19S, mt 199 eo dlrity dlis llldw:rif)' In tboee an:as. 

SIDco tba ''DII"PID 49 CFR 193.2017(b) it beiQIIIC'ft mlbc rquktioos. RSPA IS I1IOCiify1n& !hal 
scalollto darify wbidl rwe ,.,......... ba~ tbe lllllloriry. 

Finally, oae tc•mt••• ~ lbat if adopted. lbc propo6Cd rulcmakina should be incorpon.ud IIDikr 
49 CFR plt1190, subpart 8~ ruhc:r than subpart AGcncral. The propoeed 49 CFR 190.9 
was c«J!•jncwl iD dii...,.J IUbpan; RSPA a.,_ tbat addina tbe pt'OpOICid revilion to lbc e.~ 
subp1t1 is appropriate. The IWed purpoee and scope of subpar! A ts w prcsaibc lbc prcx:cxluru. such as 
wrw:e of cb 1 """'S aoclwhporm• that are applicab~ 10 ea.focw pee ;eodinp IIDikr $1lbpal1 B. 
The Jectioa added by dlis flaaJ rule subjccu opcniCR to ccforcana:ll Sollll:tical ud sbould be iDcludad iD 
subpu1 B. ""'"-diJIIt>', illlbe fiDal rule, we arc addina this sect1011to Jubpatt 8 of p111 190 by c:nsJiD& 1 
DCW §190.237. 

Mila I-
We are llllkill miDof le'$'11' m..,. to lbc pcoposed rule for clarny UJd to reflect tJw tbe 

11Mm•• is added to IUbpan 8 of p111 190 imuad of subpan A Alto. to rd\cc:t tbe ckkptiorl of 
authority &om tho Adalilllslra!or of RS t A to the Direc:l.or of OPS. RSPA as addina tbe latter chatlle to 
§190.203(d) ill two placa. 

~IW.aa.Ad 

TbiS f'iDaJ rule Mill!! ills DO DCW iDfonDauoo roilec:IIClll CC ~~~~~ requacmc:au Wllkr tbe 
Papc::rworit Rn ....... Act of 1910 (44 U.S.C. lSOI tt uq.). 

This rule is dfedlve A UJUSt I, 1991. 

~AA•u-.-

RSPA bas ana}yJrdlhis rule UJd bas dcwmiDad !hal u IS noc a map rule, wttb.D lbc IJWAIIIl'C of 
Executive Order 12.291. It wlU baw: 111 effOCI 011 tbe CWC!CU!)' of leu than S I 00 million; w{U DOC caux 1 
major IDcrc:ue ill CCIIU 01 ~ for .,.........., Individual indiiJ1ricl, Fcdln.l, state. cc loc.aJ paw 
'1""'"'-• 01 FOillaflll*: ftliaaa; aDd wil1110t cauiC I Jip6ca .. acMne dfecl 00 compeliDoa, 
anploy-.lm: *'• procluctlviry, ~ 01 on lbc abilily ofUDil8d Statm beNd '**ipcMto 
corarp11e wi1b b ., beMCI'***pciw ill 4w -ric 01 apor11111Uba We bew: a.bo dllltcniDid dial thJS 
rule is DOC '"P'ifir'• UDder 0.,..1110tU ofT~ Rlplatory Poliaa llld Proc:edurc:s (44 FR 
II 034-11 04S (Fib. 26, I 979)). B«-ae tho nail ,..,..,ins DO lllb.t· .-:M revisions tblt could be ~ 
to nlQwro sienifb• cbe..,. Ia ~ prooodurw 01 compllance bunlms. llld bcaUIC tho ocoooauc 
unpac:t will be l'f\in!mal, a Mll'tl''latory evaluation Ia DOC nlqul.rod. 

Acc:ordiDaiY, I ccnlty, pur1111.m 10 5 U.S.C. 60S reprdina the Rq\llatory FlcxlbUily Act. th&t this 
acbOil will DOC llilrw a Apifka ............ impKt OD a P •bmi'Ct!!l aumbcr of sma1J O'UiliC$ 

RSPA bas IJia)yz.d dlis acUoa ill accordaace wilb tbe pnnaplel UJd cmena of Excu!MI Onb 
12612 (S2 FR 4161S (Odobcr 26, 1917}) UJd bas dcl.crmiDed tbal ll doll 1101 be\OC auftklllll Fedcfthsm 
UDpbc.ttlool Ul wama1 pnparl.na a Fedlnlifm AueaiMmL 



their plaus Uld procedure~ are adequale 10 pi'OYicSe safe opcra&IODI of tbmr I)'S1aDS aod 10 mjllimj !e 
bazards iD CIDUj ... 1'111 faa dla ._ CU always ftDd IQ!• cl . 4 Wf0111, U 011C c•• • arpacd. 
docs DOC COIIYiDcc US tbat tMl P""M ate "-'''r. in fad. we n.dllhll ~ite coaclusian. 
MorecMf, if a civil s-Jry is popoled. • opnt0n lila proccu procoetioaa will ,_m s>at ... ,..ny tbc 
WDe U lboee a1fardld op.l iiiiJii uadlr thiii•Worl ...... ptOCta, iDcludina prior DOC1c.:e Uld &II oppartunlry 
for an lllformallariat before fiDal aa-:y actioa is cUm. An operator b DOC aUIOIDitiCally a.-.ed a 
crvil pcmJay pmdina a~,. u ODD l>*'*'mo« feared.; a civil pcmJty b only propoMd per dina a 
bearina C1f other reapociiO opdoo cbolal by lho opcniOr. 

One ""''''''"" ieql e 1 
dlat a puqrapll be added 10 the •nwucb••• proceduns ~ tbat OPS 

oenbcr iuuc a DDdce ot ,,.. •trJ w • 1101' lllldlrU.Iul c10rc.cwa:ll actioa if lbe opcncor, aJ\cr a routiDe 
apectlon and at !be~ oflbe Rlllioo Chid', rms. iss pla.al aod proceciulw u teq~.Cad RSPA is 
DOC addma this patqraph. One oldie IWad purpc»cs oflbe ~ RCJ•'a•ory ICdon b 10 C!lpllld lbe 
cnforCCiliiU tools a:vaDablc to OPS iD ~wq tbc qua.lily aod dt"oaii .... ot u opc:rasgn plllll uxl 
procalurea; tbc.. • qzz . I puqrlpb ~ ICIU&.IJy limit tboM tools beet•• CWID tbc Friar 
amc:ndmclll pr-cxec~urca oon!!lnec! ID 49 CFR 1 9S.402(b} did DOC coataiD tbc ~ • au ictlun. There 
CCIUiDiy would be lc:a .......... for .. ClpWIIOr 10 assan: tbc qaa1lry aod d'feaj ·-o( ils plam md 
procedura before &II iDipectloa if il kDiw lbrt :_, DDCice of an mtrna would be iaued Uld 110 ocba­
cnforCCiliiU actioa ~ be W& 

RSPA ~willa ODD COIIIIDidCn atpllliCIIl tb&1 JUb.Jec;tina opcniOn 10 civil peoaJda prcmoces 
form OYa" subslmcc .._._ Ill opnlarlldUII opcruilla procalurc ay comply Wltb !be "'C''''ricn 
wbcrou its procaUal auua.IIDI)' COIII&iD cmn or omiukm. Sale opcndoa of a pipdlnc is dqlmdcn• 
upon dequa1e aDd acanae !1!8!1!'1" wtac pnhiJlca are lldblnd 10 by tbl opcncora cmployca IIIII 
corlrK10r paiOiiilll. A.llowil!a hwhqt•m or illlcc:ura1c mamwls 10 be opcn•.ora JUidcl would DOt lilnbcr 
safe indusay pncticaL 

RSPA alto~ wid! lbe • • • dlas U. propclUl is DOC iD Ulpizlc Wltb dJa 11111111 of 
perf~ ret~~llrioal. RSPA ilu DOC addod 10 die rqpalatiam apcci& roqunmaa tbal must be 
cncluded iD &II cpa iiiiJii pia. IIIII pr c I w. Men 6co" :d proccdl.ww are ~ 11 r d In a dit'lb cu 
pre : c 1ina (Dockd No. PS I 13; S4 Fll 4661$ (Nov. 6, I 919)). It is DOC '*'""'Y, boweYu, !bat 
subsw!Dw rula Ia dla lasw pre cc ' w .,.__ dra:tiw before diC procedural rWel iD dlil ooc. u ooc 
<" ••••• ••• 1 requaud Slnofd=ooll OPSs lllbc:c:&IW of diC adoquKy of aU pla.al and procedwu 
should DOC be dclaYQi lllflil•poc:l1!ed chnr bl110ma proceduRs are finahzed 

One 0' E IE I k 1 d« alto cJelnwt \0 be ..... ol fillY lA .... I I tJ:.I c:ouJd be a.rtributod 10 ddk:icn 
manuals. RSP A. bowevcr, b aware ot ddk:icatiel In opcntma proc:cc!un:l wtlkb c:ouJd haw collD'ibuscd 
10 accidculs. For.,......, oa Deo 11 .._ 2.4, 1911, Sbdl Pipe Line Company~ a fallurt oa iu 
Ozark Pipcllnc S)'ltem. OPSs rcvlclw o(Sbdlt writtalmanuals eondua.cd durin& Its tnv.tipOoa of diG 
failure d.lsoeiOICid drll le • !. rdadQa to pniClldurw c1uriJ1c aboormal ~ raqujnld by •9 CFR 
19SA02(d) n- dcflc;Jeac.ielmay haw tCIIIriblncd 10 tbc failure. 

Tbc ODD lt&ll &piiCY c: ..... atpad dill movil:c 49 CFR 19l2017(b) LO pan 190 would-
Lbal rwcs alldaarily 10 1 oqulra •"• 1 u ol J11- aad ~ bee• usc II had noc adopted pan 190. 
RSPA doce DOC •vee INt i111M111 dla pr: I w to JIU' I 90 would i'CIIIO'IW tbc IWCII aulhonty smce dial 
all!bonry " tu.l 011 llllllk 

Scnao 13 ot tbc NltWal Oaa Pipellal 5mcy Ac:1 md aa;ooa 2 I 0 ot !be Huardoull.lquid PipdiDe 
Safely Ac:1 provide ct.Jifdlt s.r.ty or appropria&e .wa ...,r:y wid! ....,_.lbili1)- for 11401-- of 
COIIJI)liiDcc wilb dJa lltaidwclt fiDdt thalu ~ iiiijcOoo aod .... ....,. ..... plaa 11 ~ LO 
a.cblcYc saJit Ojld .. of$ 1$ lim fwdJirieo, die S.Uaay C1f SWM qanty, eJW ~ Uld OfiPOii:Wil) ror 
a bcanna. bu tbc IUiilonry 10 f'Ciqllln dill AICh pi&D be revilcl1 T'bua, dJa IWUie <lotlfcn !bit aUihoricy. 
H~. this audloril:y .ay DOC be cllarfy ..,... d Ill J1a1a I'CfVolaLO idw-~ II pan 193 U 
adop1cd by tbcstatt. tbl provislolll OO"I•hwl iD pan 190 are oaly appllcableiO RSPAI oo.fon:cmall 
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Docket No. PS-131; Arndt. 192-88 

DEPAR'TMENT OF TRANSPORTATION 

49 CPR Pu1:a 192. 193, ud 195 

(Dodlec No. PSlll; A8lh. lfUI) 

RIN 2137 ACIJ 

Updat of,._..,. ~IUid 
bJPJ' _. 

AGENCY: ~&DdSpet\&1 
Prop1.ms Adrmnistxl!iou (RSPA). 
DOT. 

ACTION: Final rule. 

SUMMARY: Thll fiDal rule upclalel emtma rcfcra~~:C~~ID voiWIW)' spaciticatKlm and st.and&tda 10 
rdlo:t IDOft ru:Gil pub!isbed tdidoN of t8dJ doc;u"""' M&ny cutTaiiJy 1 &a a:ced edllXlDS an owlated 
&Dd- are out-of .,nat. Tbis ftDal rule will mable pipeline operaton 10 utlll.ze GWTa~~'«boolocY. 
lllltt:riaJs. &Dd prac:dca, dw:reby redxll:ina co.u and mbalx:ina oconomlc Fowtb consistall with 1M 
J>rcsidcns pls of J'elllla1«y I cview. 

EFFECTIVE DA 'l £: Tbia final rule takes dfec:t Apnl 19. 1993 

FOR FURTIIE.R IN'FORMATJON CONTACT: Christma M S&mca. (202) 3664S61. n:prdittc tho 
c:ocnat~ of this fiDal Me; 01 the Dockca Umt. (202) 3664-453. fOf coplcl oft.IW final rule I'Jf otbcr 
ID&Uil&l in the docket. 

StJPPIZMDlT AllY 
INFORMAnON: 

BadlcJ CMIIId 

Ua a J&~~Uo~~Y lJ. 1992. ~ l'rcaldl:u Bush WI'QC.t ID DqJuuDc:al &Dd ape)' '-is 
ahoullhe ll8ld ID ,...,.,. die bur'.s.l of poa1111X111 rcplatico. The Praldall wa.a ~ that 
reaularions which do ... u.p pee. wirb orw ~ and !nDnvationl ~ rwac~~ess C<»>J and impede ... ,.,., po'IIW1h. 

lD liiF HltiO die PYwktenn ~ DOT publ.bbed. DOllCt ~pub~ CUI"'"' 
oo 1he o.,.n..a I'IIJ''"""Y provams (57 FR 4745; Fcbrualy 7. I 992). C""".,."> MrC uUd 1D 
ida!lify rqu!aticw wllicii.W.Warielly imp;dt _.,,;. pvwU1. m&y 110 loapr be DICCU''Y· an ·-••rily buldamua, ir.-,_n., CX11t1 01 red cape. 01 cwwlap Of coalllct with oJJ.r DOT Of 
Fedaal rqu1a.J:bla. Tbi ""diU.. (Of 5Ubmiltula COlww:ob wa.a March 2. 1992 



(b) I f. u a result of an iDspeccioo under parappb (a) of this secUon, « upoo ootifi<:atioa by IllY 
pc:noa. Ill opcnnx cliJcoven lblt a pipdiDc it opcraU$ is cxposo:l oo the seabocl « coastituu:l a bazard 10 
aaviptioa, tba opent.ar aba1l 

( I) PrWipt!), bat lXII Wcr tiiiD 24 haun after~. aocify the aatioaal Pespome Caller. 
tdephaoe: 1-100-4244102 of the location, aod, if available. tbe posrapbic c.oordinaus oftbat pipeline: 

(2) ProcDplJy, but DOC laur tbt.a 7 ays afUr ctiscovay, mart tbe !ocarioa oftbe pipelille ill 
accordaDce wid! 33 CFR Pan 64 11 tbe aids of tbe pipcllzle sqpDCIII aod at i.o1crv.Is of 001 <Mr SOO yards 
looa. ~ tbat a pipdiue •1 ..,., as than 200 yards loaa Qillld oaly be !llllbd II the ccour, aod 

(3) W'!dlio 6 maarht after dilccM:ry, « DCC Iller tball N<Mitlber I of tbe foflowiaa ye.r If tbe 6 
IDilllllh period is after Nonwber I of tile year that tbe cliscovery is made. place tbe pipdine so 111at tbe top 
of tile pipe is 36 iDda below the seabed for oormal CJU:avation « 18 iDcbc:s f« rock c:x.cavadon 

I.t.sucd in Wubinpa. DC oo NCMI!Ibcr 27. 1991 

Travb P. Dupr1, 
NbrtinistraJor, IWttVclt and Special Progrt11fU Admlnl.straJion 
[FR Doc. 91-28994 Filed 12~91: 8:45am] 

r,- • -. 



··"·· ~· • • • • • 
(b) ••• 

( 4) T~ of pCirOicum in Olllbolc Plhc:rin& lines m naal areas cxc:q~~ plha'ma 1mes m tbr 
mlcu of lbe Gulf of Mcxiclo JUbjec:t to t 195.4 13. 
• • • • • 

3. Ia fi9S.2. ckfinitionl of E.rposld piptllnl. G!Jf of Mc.JCO and rts rnlm. and Ha:aTd to 
navlgatiCNI llC added Ia appropriate alpbabetkal Ofder u follows: 

fl95.l Dt "**oa 
• • • • • 

Ezpo$1111 p~ a.a~ a pip«Unc ..tieR lhc top of tbr pipe is proCr\ldiDa abcM tbr aabcd in QICf 
leu than IS C. deep, u mr.uured from the mean low water. 
• • • • • 

Gt~Jf of Mexico ll1td IU W1U aam tbe ~ from tbe mcan hi&b wa:ter JIIIlk of the cout of tbr 
Ou.Jf of Mcxiclo llld ils ialels opa110 tbe ICII ( acJudiaa rMn. lidal1111111a, lak.c:s. aod wa1s) ICII ward 
10 inc.hade tbe toil iturial ICII and Oul.c-" CmrinaJ!•l Sbelf 10 a depCh of IS feet. as axasund from tbr man 
low water. 

Haz.ard to NnipiCNia.DS. for tbe purpo1e of thai pan. a pipdmc •iwn tbr 10p of lbe pipe is lcs.s 
than 12 inr:.bcs below d»ICIIbcd In W8Uf leu than IS feet deep, as axasura! from the rncu low waur. • • • • • 

4. Sectioo 195.57 lalddeciiO Subpan 8 to read as fol.lowJ: 

(a) Eldl open~« &bill. tttitbiD 60 dayt afler COI!lpletioo of tbr wpoctioa of aU Ita Wldc:rwa:tcr 
p1pciU1CS a\lbjca to § 195.4 13(a), report the followma iofonnation · 

(I) Namt aod priuclp&l eddral.s of open~«. 
(2) Due of n1p0rt. 

(3) Namt, job Iilii' aad "'"ioru I d crbca number of penon tubcJuttini tbr report 
( 4) T ocaJ llUIIIber of mllca of pipeline apecUd 
(S) Lcap aod cllle ofW"I!erioo of CIIC.bapoacd pqJCilDt 1"111•111 aod locatiOn. JDCiud.io&. If 

available. die toeanca ICIOOr'dil:la 10 the MiDinls ManaJG!lml ServJCe ex ~ offshofc area and bloct 
Dumber tract. 

(6) 1.qdl aod •ofaullltioo ofC!Idlpipdioe ....,s.lfdUJCIUII &om a p!pclioc Jeammt 
ldmrifiod lllllllr ..,..,... (a )(5) of tb!s secdoG, !bat Is a baard 10 111 V111.t1oft. aod tbe loc:atioa; iodudioa. 
if avallabk, the 1oca!b1, -.tiDe 10 the Miorab M•u...,.... Sclmcc ex ~ o~e area and blod: 
nvmbcrnct. 

(b) The report abiJl be ID&iled to tbr l.a!onDatioo (){'fie..·. R-a. aod Spc!CW Prop-ams 
Admmisu'atioo. ~ o!Truspoi w1o11. 400 Scwadl Stn~a SW ., WaJbin&ton. DC 20590. 

4 . Sectloo 19S.413 Is lddeciiO subpan F 10 rll'&d u followl: 

fl95.41J U t ••• .......... ud rdlutll of pi&! ' bl «k Gtllf or Maillo ud 111 blkU. 

(a) Excllpc for~ U... of '-d~IPDJMI d•er""• or ND&U., cad! opcntor aballta 
acc:ordaDce widl dill MCQoa, ~ ao ~ impoction of Ill ~ in !.be Gulf of Mc:u:o aDd 
rt1 inlcu. The lmpectloa must bu:ooductad aJ!.w Oe1ober 3, 1919 aDd befon Novaober 16. 1992. 

t). 
-J 



Authority: 49 App. U.S.C. 16'12 and 1804~ 49 CFR I.S3 

2. Sectica 192.1 is •mmded by addiD& paraarapb (l>)(J) 10 read u foUows: 

f19l.l Scope of pu1. 
• • • • • 

(b) ••• 

(3) Omb:ft pthc:rfna of ps wi1hin inlc:u of the Gulf ofMW<:o except u provided in §192.612. 

3. lD 1192.3, rl!dinili<a of Er:poud ptpcllll~. Gvlf ofMuk:o Clltd /u t1Lm. &DJ Ha:md to 
M'VIgatfoti are added ill ~ a.lpblbcric&l order u follows: 

1191.3 n • ·r._ 
• • • • • 

&poltd plpdbw 11*111 a pipdint: wbeft tbe top of the pipe is procrudina above tbe se.bcd in water 
lea du 15 r- deep, u a.aured from l.bt mea~~ low waur. 
• • • • • 

GtJf of Mmco atttllu lnlm IIJt&DS the ~ &om the mean lulb waur nwt of the .:out of tbe 
Gulf ofMako &ad Ia iDIIa cpc tc. the • (adud!Da riva's. tidaliDal'lbei.. tws, and c:anab) ~ea'IW'd 
10 incllolde the tcrri:lorial• and 0wr Cue•••• Sbelf10 a depth of 15 f-. u mcuurod &em the~~*~~ 
low waur. 
H~ to MYiftllbl D*IIS, for tile pllrl)QIC of !his ~ a pipd.lne wbeft tbe top or tbe pipe is m 

tha.o 12 iDCia bdow the -.bed in wa1er leu lllall IS feet ckql, u meuurod &em tbe mc:&ll low Wiler. 
• • • • • 

4. Secdoo 192.612 is added 10 Subpan L to fwd u follows : 

f19UU Uldoei w ll •l*fo'oe ud rebuttJ of pi; I Ia lk Gtlll of Mairo ud ltiiMta. 

(a) Elc:h opa• &lla1l, ill aceorcl&ace wilh lhiiiOCtioo. cooducc an uaderwalel' h1spccnoo of liS 
PIJ)diDIIladleGIIlfdMexlc:o a.Dd ils b11eu The inspec~ioo must be~ al\.er Oc1obcr J. 1919 
and bdOn N~cmba 16, 1992. 

(l>) If. u a rssl. of UJ mpec~ioo under pwaarapb (a) of llul scctioo. or upoo DOllfic&ooo by a.ay 
pcna., UJ opnaar clilcoii'WI tbat a pipdiDe it opcrucs is ClllpOICd 011 tho ~eabcd or eoustltwcl a buard to 
aavipdoa. die opcnlllr lha11 

(I) Peoc:updy, but t10C !ala' thaD 24 boun after dilc:o¥ay, nodfy the Natioaal llapoase Cc:mcr, 
tdcpbooo: 1-100-424-aOl of die locfrioo, aDd. ifavallable, the~ c:oordiaaUII of that ptpdioe; 

(2) PICiiifCiy, t. tiOC 1aur d!IJI7 days atbcr dilc:ovuy, mart the Jocelioo of !be pipeUDe in 
ioCCOidace widJJ) C'n Pan 64 U tbe fSis oftbc pipetiDt t'$1• rf and U ial.crvals of DOC CMr SOO yards 
lq. exCIIpt tt.t a ;It 'h • 1 ,. lea daD 200 yank looa Deed ODiy be mubd u tbe CaJicr. ml 

(3) WiddD 6mc1111lluft« clilccMry, or DOC lallw tba.a NOYanber I of tho f'ollow~t~uear tftbc 6 
IIIOIIUI pcrioc1 b law tiiiD NO\Iallber I of 1bo year the dlJwvary Is made, place tbc pipeline t0 that tbc top 
of lbe plpt it 36 IDdllll bdow the Mabcd for 1101'111&1 excavation or I a inet. for rock excavauon. 

I. Tlla udloe iii) C1W1C11 for put 195 c«f!•te to read u follows· 
Alaarily: 49 App. U.S.C. 2001 «t U19: 49 CFR l.Sl. 
2. ~ 19.5.1 it *""""""' by revitioa pe.raaraph (l> )( 4) 10 rad u f'ollowl: 

f) J 
-' 



Aulhollly: 49 App. U.S.C. 672, 16n, 1679a. 1679b. 1680. 1681 . 1804.2002.2006.2007,2001. 
2009. and 2010; 49 CFR I.SJ. 

2. Sor:tioo 190.229 is •......W by revislna p&nlfiPh (d) 10 read as follows : 

• • • • • 
(d) Azry pc:noo wbo wil16IJiy ud ~ cJefic:a, t!amep. I"CCDDYCS, or~ lilY pipdioe 

SIJII. ripa~.f-way mubr, 011111riDo buoy required by tbc NOPSA. the Hl.PSA. or the HMT A. or &II)' 
rqulatioo or order i--s tberwldlr sball, upoa oanvictioa, be aubjoct. for c:adt olfcmc. 10 a ftDc of UJC 
more lbau SS.OOO. iuap; il"• r f01 a ccrm aoc 10 c:u.f I )'CV, or boc.h. 
• • • • • 

PI..RT .91JAMENDEDJ 

I. 1 be a U1bority eiWioa f01 put 191 CXW!1m! ta 10 read as follows: 

Autbanly ~9 App. U.S.C. 1611 (b) aDd 1801 (b); tfl91 23 aDd 191.2S also issued Wider 49 App 
U.S.C 1672(a1, and '9 CFR U3. 

2 Soction 191.27 ia added 10 read as follows· 

1191.27 Flilll oallorc PI! " r medldae rqiOrtl. 

(a l Each opcntm sb&ll, withm 1,() days a&r ~ of tbc mspccnon of allru Wldc:rwaur 
prpcline:s sub)CICtiO f 192.612(a). report lhe followtna mfonnauon 

( I ) NIIIIC aDd pt incipoll address of opera~ or. 
(2) o.ac of t111p01t. 
(3) NIIIIC.job tide, ..:1 bufa.. •ckp-'urc aumbc:r of penon rubcmruna tbc rql<ll't. 
( 4) T ocaJ DUIIIbcr of~ of pipel.iDc ir:ll'pect'Od 
(S) l q:h aDd dale of laft•Uetim of .-cb ClqiOMd pipdine sqmmc, and location iDcJudizlllf 

ava.llablc,lhe loc•tioa awtictiac 10 !he MiDcnlt M&aqanall SCfV1QC or SUIC offibore area and block 
number tniCt. 

(6) Lqtb aDd diu of imullatioo of tech pipeline aepcnl. If dJlfutrd from a pipeline sepal~ 
tdcoafird lllldll' p&rql"'pb (aXS) ofdlh IOCdoa. tha.t Is a buanl10 navipdoo. aDd !he locarion, bx:htina, 
If available. tbc lccetion iCCC:cdac 10 diD MlDcnla MaN...,.,. SCfV1QC or SUIC ofl'sborc area &Dd block 
number tniCt. 

(b l Tbe report ahall be maJied to the lnfclnDa1ion Ofticct. Ra.rcll and Spc!CIII f"nllramm 
Administratloa. Dep&rtmeat ofTraosponatloa. 400 Seventh Sllcct SW .. W .. b!DJWn DC 20S90. 

PART tn(AMENDEDJ 

I . Tbe alllilcdy eiWioa for pen 192 contiDuel 10 read as followl 

.h) 



doep. 10 dill it lllould COIC less lblll Sl millioo tO rccwto,., the atial mspection of tbesc ~ u 
"*""'""by Public Law '01·.599. CO&U are ,......,wuq tO drop u belt4 •oo:baok~~Y is~ &Dd 
IIDdcrwuer IDip«::doaa b« ., • men oc:cnmoo. IN OM p oridod lnfonDAtica reprc1ina lbe UDderwatc:r 
inspoctioaiiMlbaw b-.coodw·•ld u of Jw. 23, 1990, &Dd tu~nninalbal this dlra is ~of 
lhe findinp iD fiaure lllldllwiW plpeliDe ~ 1t appco111 tbu less thul I pcRCill o( tbc ol'&hore 
p!pdilla may be cqlCIM'i abcMI die .-bed. HCIW'M:r, ~is not>"" 1\ailablc: tO clc:tc:raliDe tbc 
percacep o(dle pipelm. dial may be 1 bazatd tO oaviptioo (i.e., lhoae p~ buried leu IIIID 12 
iDcbcll ). Cunaa pipcllDe IOC:bDoios7 CIA be wrod ill rcbw)'iat pipelines Tbc COli of rebutyir..a I pipdlne 
abo variel dplftcatly dlr- ~ina oa 11111ilar VlliabN flacn ,. forth abcM. 

A ll41Pietnry Eve""rioo bub-.~ aad 11 ave.ilablc 111 tbc doW&. Tlia cveh!lnan csnmatts 
tbe Jn1G11 valDe of die b&odlb tO be S 17.6 lllil1loa &Dd !be pniMIIt value o{ die OOIU tO be $1.7 llllilliaD. 
Sued 011 die &ca available OCIIICCnlin& tbc impea of' this ftna1 rule, I c:a1ify UDder So:don 60S of the 
Resulatoty f1cxibllily Al:l diet dlcy would not baw a sipifk:am impect 011 1 su!.terrial number of small 
~ .......... ..u ... do DOt openJC pqldiaa offsbcrc. 

The flDa1 rule NqUinl dial pipeliDe opcrtt.on rq10n t0 RSP A pipcllucs 111 tbe Gulf of Mc:Oco &Dd ru 
llllca lha.t an e~ 011 baud tO IIIV1p.IICD. Ill~ wid! tbc Papa wort R.oducuoa Acl of 
1980 (Pub. L. 96-.511). dae iDfonoadoa c:ollactioo f'IIIIIIIRIDCI1 baw beca ~oYOd by tbc Of!ice of 
Ma1111,....,_. aDd 8\ldelt. 

Tbc rq>Oi dac aad recorclceqlq roquiraDcaiJ auociaur:l with Ibis rule wen submlncd tO lhe Oflict 
of'M•M ....... ad Blldilt b approval ill accordaocc with .... U.S C. chapUr 3.5 The l'q>Oitllll and 
reo...ordkalpiiiC If prO\>'U II No. 213 7 ~SI3. 

Tlia actioa bas beco ua.lyzed iD ~ wid! !be pnnca:plea &Dd auma COlUmCd 111 E.u:uiYt 
Order 12612. RSPA 1111 <' • wiawd !hit II dots not bavoe sul'llc:Mft fockralum unpbcahOIII to WIIT'IIII 
ptq1&1&1l011 of a Fodlralilm As. w 

List of S4lbjeca 

49 CFR PDTI /90 

49 CFR Para /91 QN/ 191 

Pipdioc aaCety, ,...,.d .. ltld recordkoeptq requucu:ws. 
49 CFR Pan 19J 

.-.-, Cllboa dioxide, PIO'OIIum, Pipellne llf.-y. Raportlnt aod reconfUep1111 I'IIQIIJI'CIIICID. 

In coa~idcndoo of die fcup .. RSPA amenda 49 CFX patU 190. 191. 192 and 19.5 u followt 

PART 190(AMENDED) 
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rued Ill aMjrh•l ilaul that abrimp .WII in the qwifta IJid tab --.J weeD 10 lllll1R They abo 
sUd tbls CI)'IUn •WII b die spiDa llld lab JeWnl yean 10 mature bu1 the ftnt sewral ~ are 
criUI:aJ U lllrViva1. prlwncDe Euzwn JWCd lhaliC.bedullna rebwiaJ duriua Ibis KUOO may be hiahiY 
ddJ iuWaJ to dlll'lpf'Oducdoe ~tile !!be.Uftt!t 

RSPA ..,._ tbeliOIDI flldNlliy abould be ptnnlUed for the reburial of tbe pipdU. tbal ate 
cleu:rmiDeclto be cxpc .od or a bazarcl10 navipboo.. Public Law I 0 1-599 permits RSP A 10 extald tbe 6 
IDOI1Ihs for reburial wid! rapect 10 a plpd.iDo Cadiily for audl period as iJ l't!UOO&blc. RSP A bdieva lhat 
the I'CUCIIIS aazed by ICliiJe OIMIMIM>dcn particWarty rqan1ina wcalbc:r CCXIIfitious duriq the wialD- wbicb 
could Db rdluria1 wi&hiD 6 momhs • cfit'ficuh. coetty, llld pa1loaps llaz&rdous ~ • jusaify 
l:J'I!!I!Ci!nJ 1he 6 'I:IIIIIJih period far reburial The c:fwc, chis propelled requiraJx:al b.u I:.. "'!!I •!I!O!!lded Ia this 
liDal rulo to allow b nbarial oot lalcr tbaa Nowmbcr I of the followina year if tbe 6 111011111 period b 
later tblll Nonmber I oftbe year lblr Ill opcmor dilcown tba1 a pipeUDe it opet'tid is ~ or a 
baDid to •vipioa.. 

Submar,lac. o• .. •• • ~!hat tbe eumn~ rep1Wca1 Jllr1M ._-t.b&n me jo it-ebcs for DIX1Dil 
cxcavadoa or 1 a iDdlll far nQ cxca\'llioo for oftJixn pipetlns If It iJ impndicable 10 comply with the 
minimum CO'f'lf n:quiacaw,llld lbe pcopoiOd rulo did DOC provide tbat Oa.iblllty. Tbal CCW"'AVf llafod 
tbal prot'eCUw 111111 cauld be ~ OWl' I pipdiSJe requirina reburial tbaJ oouki &deqll&l.dy pnlCeCt the 
pipeline. RSPA draW die JWopoiOd Nle Ia ~with die law tbal ~ rdlurill 

Ill eMltioa. .RSPA It 1101 ad!L jenrly C&millu widllhe u:tt oftlae pi'cucd\'11111!1. Funber, the 
cumlll nplatinw pnMdt IIJCb Ill opdoa ca)y If It Ia lmpncdcablc 10 ~ly with tbe CUITCOl toYef 

requiraDa:a, .tiatiUC:h 111 opdoa nre. H-• .RSPA will c:oosid« this propouJ in a subscqucm m-..-. OD a • h• )llld i)P m•w aporrirct pi"01J1111 of otfsbln pipeliDes in the Gulf of Mctico 
llld ill W.. u ..-.s by Public Law 101-$99. 

CbiMaa c ·td lblt •C.ax::iaa )) CFR part64 as a mcam 10 mull pipdiDct does 1101 provide 
adaquala p•OO""t b p4p«Urw opentcn. CbMul woodeled wbat minimo.ml buoy plaranrm ilurval 
op8idUU &llaukl• u 1 plde to mart Ill C'CpOieCI pipeliDe. 1!111 inarvallc:ss than ooe mile is lpCIC'ificd. 
ChNoa u 011&8iiiid tblt 111 edrql••te aupplv olbuoylmay not a.ist. tbo GPTC ~ dial Cou 
GliUd buoys ate IIIIIIIWy ...arictive llld COitly (about 1900) to be used for 1 ahon period of time 'Nbfie the 
pipdiDe Is ecfwluWI for rdlurill Tbe GPTC araued that rd:lective type buoys that are lowl:r in COlt 

should be pcrnDia.od. aasiiJI tbeliCliiiC kxaJ Cout Ouatd CO!!!!Nndtn ba ve previously dmwndtd the usc 
of tbe bip.r priced. u,llled buoys. 

RSPA cloa oot IIJ'CII tbel tbe buoys 10 be liiOd 10 marit a pipdiDe 1bt.uld be rdloctivc type buoys 
bec3uu tboy will Ollly be used up 10 6 mnncbJ. Rcftcc:tiYe buoyJ are vay dlfticult 10 ~« at nip. Tbe 
cout Guatd C••11•••1, beiDa &miHat widl the ot'rsbore wa1cn in their disaicu. are in a bdta- podtim 
10 ~ tbtl)'pO of baoy dat tbouJd be ...t In cba district. Tbad'orc, RSPA bdicYes tba! me kxaJ 
Coal Otw'd C%Mi* h lboWd IJ*ify tbe cype of buoy In accantaoce wilh 33 CfR pett64, llllllbould 
1101 be l1lllricted to low COli rdlecdw buoys. RSPA ba t-1 adviMd by cbe COUI GUild that tbey 
~yellow liPIId buoy~ bavial• ydlow liatl& "'strina DOC more thml 30 lims per miDute.. Ill 
addil.iOD. RSP A ~ lhat cbe pJ.ce•a• of I biJoo. sbou.ld be It the Clldl of the pipdiDc sqpncm a.od 
It izlll:rvala o/ DOt IDIIN Ita 50() )'lids. HoweY«, If the pipctinc Ml "a4 tbaJI'tlqllira DlllkiD& is Jaa 
du 200 y.nk. die •• • 1-t oaly be IIIUbd at L CCilla' of the u11•••• Ooe mile iDlava.la, as 
ptopoiOd by CliiMulil too fat oC 1 dlste!IC" 10 Indica~ tbal tberc Is 111 uoda llt'l.tcr buanL RSP A bas 
CCIDI1Illed wtda die Cou1 Guard cacwuq ~ requiremalts. Tbe Caut Ouud advbel that a list or 
JUpply .....-c. far buoys ca be oiQirw! by 1W!bct!na cbe COII!I!IIndrr, Eipm Cou Olllld D!snict. 
Hale 8ogl FedcniBqild~ ~Camp StnJeC. Ncrw Orkua, LA 70130-3396: tciq)bone (S04) 
.sl9-294-4 or Sl9oQ34. 

Two iDduslry <•11m•« a RltOd tba1 rcpouiJ.lla pipeline to the Cout Gua.rd wtdliD 2<4 boun after 
ctiacoYery dld DOC pcvride IU.I!idcm time undrr ocrta1n circums1aDcce. Sine. 111 openta IIILISI detcnzliDe 
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dmt oflibon pip+ lj- lllllll be bunld ...S. amsaJ matcn&l COYCnllltbc lop of l:bo pipe, rubcr lbul bana 
situauld iD a ll'aiCh ot a cat.alD depcb below the oannl boaoal of the aoabed. T caoeco arped lbalJooa 
acccptlld ambon pipeline QDZniC:bOII priCtXC roquira jcainf-ln a lfCidl capable of eec ""-deli,. the 
prpeliDe 11 leut 3 fed ba'Oidll:bo nlllltl.l boaom of the aca. ln aoft and aUty boaoms. QlmiiiS 10011 ftll iD 
lhls trCilCb pclrl ldiDa -=a! burial c:owr, bul Yltwre a more IXXIIOlidated boaoal Is aiCOIIIIIIniCl. the ll'aiC:II 
may oc-..cr sill iD and the pipe is DC\'a' rcaJ)y CCMftd aldloup iltt adeq\laldy pcCICIIaOCI from pa.alaa 
vtSseJs by the IUICp walls of Jbe lnDdL For the purpoae of pipdmc burial In 111 of&.bcn em a OIIIIXIII, 
T ClliiCICO wa ced c1a1 the 001.:• of burial abouJd mer to lbe ~op of the pipe ~~cq '-llllbc ~ 
sUJTOUDdina aoabed. Tbe API ~ aimilar .,.,._ tep111inc the UN of the term burial iD the 
dcfinjrioo of I bulrd to DAviplioa. 

RSP A ..,._. Tbe Prculble iD the retJ111a1ioa issued iD 197 6 rep.rdlDa burial of offJhcre plpdiDe 
recoauizl:d thcec ombore CODStJudiou pndiccs bill did DOC adequ.aldy cnft lhc wordJDa oftbe rep1arion 
~· Rcvisioal blw becD -* to die burial requiremaa In ft 192.612 CbX3) and 19H IJ{b)m 
and l:bo defiDirioa of 1 blzard to •vlptico 10 clarify that die 1op of die pipeline must be a ecnaln dcpdl 
below the IOibed razblr dl&ll blviaa to be buriad. A rcvilloa bas abo been~ to l:bo de&otk'll of 
apoiCid pipctiDc to darify Ibis tbe lop oftbe plpriiue ""OUld have to be protnldina &bow tbc Mabcd Cor 
the pipc:tiDt to bt coneidend n:poted 

ln !his rcpnl. dal NTS8 I"" 4ec! Ibis .-bed be dcfiDed. Tba I'ITSB rocoauized tbal lbe Gulf 
of Malco Nlbld C'-OCIIW of lOA IOil:l or alh that 1111W it dltlkult 10 dlftne. Howm:f, NTSB belMYII 
that unless the tera1 aeabed is Ocftned.. pipcliDc open ton will have oo SlaDdud by wtllcb to lmpllaxlll 
n:quitancaiJ and OPS Mil have oo meuw-c by which to judp c:ompl.iancc. 

R PA rccopdzn tbllllllll)' ot!ibore a.reu iD tbe Gulf ofMcxJco do DOC have 111 cuily deliaablc 
seabed, blJI still~ Ibis~ 1 quaJiwM ~ ofl:bo oc:ca.o bottom. Judi u dh 
clcml!y, would be ~ beca•IIC of abiftlaa and varyiDa aUt dcoairy 00 lht OCCIII boctom. 
TbercfoR, the I'ITSB I. 1 •i D .... DOC adopc.ocl. 

Tbel')qlart.mall of die lJiaiar (DOl) I IC> I M W Ibis I blzatd to .. vlpboo be dcfiDod U I 
pipcliDe las diaD 36 illcba below tbe .-bed 1D waw leu u..n I$ fed doql. DOl CJit••• ,,.c.t tbala 
vessel of leu lhllll600 I"* a. Of*m.c wilboul1 ,.,tbcll cbln and ,.viplma iDa -ad! !bat 
its hu.lltoucbcle tbe ~abed alllid euily eut ct.ouaf!l rwuraJ pa or oil pipeline flllly buried in 36 iol:bc:l of 
stl! of IIIISpordiot dallisy. DOl f"lla1l. mGIQI!O ric ilhat a pipd.me t.bou1d bt IDilbcl umilsucb time u 
lht pipdine b rdluried 10 atleut 36 ~below the aoabed. The I'ITSB also liJUCd tlvc plpCiJDcll be 
ooasidmd I bazard to 111viptiaa if DOC buried 36 lnchel bec"Kf! u.timooy II that laav;)'1 bcarinas 
jndjcm !bat "'IC'!OCIIJ fllllilll ~may ialnade 2 or 1110R r.. inlo tbe ~ 

RSPA r""''"Izm l:bo blzarda to plldbw dill arc ooc tdoqutldy buried in aoft slit HOMYa. RSPA 
bdie¥e.., baNd 011 wt.& u-.s tod8y, IMIII is 1• hw•lupally W411acucablc to Cllpctllhlll:bo Olllial36 
mches ofbunal bt c••io'OUIIy awjncained iD lilbl ofl:bo sbiftina ailey~ RSPA bdit:Ya lbal 
requiriDa !bat die top ol 1111 pipdiDe be 11 ... 12 la:bel bdow !be IOibed pco~ adaqum pcoCDCnOO 
while rooopzi • dal UIIR&ble ofrsbon cmilw iD l:bo Gulf ofMCX:<10. The F~ [nsrin•e 
~the c:omaMRi&ll'labiof IDdliiU)', alto I"""'piud the dlltlcultlc. of mahnaioin& the bwial of 
otf.lboR pipdlnn, and supponed ~ dlalpipGiiucs l1llll.lD bunod oaly 12 IDc:b:s COCWMiciLI 
fisbiD& ~have lnd!e ••' 10 R.SPA lltllf "''i""W a that illlrusioo of flshixl8 vaaels iu&o the 
aa.bcd would ra1lly CIICIId 12 ~ t.eca 'IIC • veud canooc be c:xtricallld from the IOibed in sucll a 
siii.I&DOO. TIMef01e, dais'> •-DOI.,iqw 

Maoy mdultry Ci """ abjol ••'to b&VIQito bury lho pipdine wttbm t IIICIIIbs aft.« ~ 
thai a pipdiDc it tlq!OM'd or a ~ 10...... nac. •• 1 •••om IIJIIOd lbll d • ~a• oa wt.a 
tbc clitcoYery ia llllodl, •ccba cooidlliool cou.ld aab rebaria1 wilhiD dial time period a c!HficWL, COIIdy, 
and perhaps buanloul proceclun. Tblu oom • .,.. lllllld that !be tllmii!O' ~ - il 
..-.Jly .._...,_, u tblaaftla dmt Cor undlrtrtatcr work of llJ)' kind In the Gulf Penbandle E&Nm 

') . 
u % 



waun ._ diiD 3 feel dee:). More iqlonamly, tbe law require~ UDderwa1er impo:•ioc• 111 Wltcn less 
d!an Is fell dleep; 10 tbia UN I MI •• NIS DOC iDcorpomecL 

Scal0111 /91.611 4llld 19S.4JJ. Tho Gas PIJ!ina TecllnolocY Committee (OPTC) "''""•ed !bat 
maoy ptudlal operaiOn of pipdlnrt ID tbe Gulf of Malco blw bisloric:ally coad'w:ud period;k 
mspea!CIIII o{dllir om.bcn pq.tin- &Dd thoM optnSOn sbouJcl be~ 10 IDC u u•1«t100 
CODducled priar 10 Odlobcr 3, 1919 as tbc illlpcdioa requirod iD 11192.612 &Dd 10S . .tll, cspcri•l!y in &II 
area ofaablcseabcd COIIdidoos. RSPA docs not &lf'CIC. RSPA doubts th&llbosc impeotiom may baw 
iQcludcd ~ tbe deplh ofbori&l oftbc plpdm The,,.,....., oftbe law is clear lbal Clllly 
inspoctiaDs Qtwjp.,ed after October 3, 1919 C&ll be used iD compliaoce wilb tbe illibaJ h ........ : thus. 
RSPA las DOC lido.- tbls ra• •FArim 

Eu.oo c• pd diu tbe twCipOMd NICII cx.dude hazardoulliquid ptbenDa W.. of 4-incb llllllllllal 
djvn.oter or umlllr &om t.bt lalpec:doo &Dd su,..ud tbal a similar c:xdusion be pravided fur &AS 
plllcriQa lines. RSPA docs DOC ape. Wbilc 1bat ex.elusion for buarOous liquid JllbcrilllllDea wu 
pnMcial iD die law, ADID cx.clnsion wu DOC pcO\'lcled for ps ptbariaa linls. RSPA ~ dl&l all 
plbcriaa W.. llloWd be twryDed aim!'- •Y w II aeludiftl buardous liquid Pthr:rinc W.. of._ tban 
4-inch nomlpe! ctia,..... oaly beclu.e of me~ ira die law. RSPA doll 001 tee a r-..oc to ckvlate 
17om tbc law with reprclto ps p1bcrina W.. of leu tban 4-inch nomiaa1 diarnrtCY. 
~ ildaauy •ow •• ~ dl&l il would be wrt di"'ndt 10 compM!elhe in&pectioD by II 

IDOIIlbs after- • oftbe law, (May 16, 1992). or oae f1.M after tbc iu•"noe of the "'S''loricm, 
whicbevcr tame 6rst. Scae IDduatry Cn"'*"'cn ukcol dl&l tblamc for tbe mltW iaspecdoo be • .,,..w 
' lbc end of tbe 1992 ~ CIIIISti'\ICtio seuoo. T I'IIIICO augecod that this could be acxxwnplisbod by IISiDa !be provisioas oft.bt law tlllll provi6e for u cxt.cDiico of lime of6 rrwuhs, or N~UIIbtw 16, 1992 

fa ps pipdloea (ltllloukl be DOCied diu dac law pc ~ • for u mmsinn of time of oae year. or May 
16, 1993 for baz:atdolla liquid pipoli!W) TI"'IIICC &llo NSL I tcbat opcnJOn wtlo ICI ID piCid faidiiO 
complele tbe ,..,.'Y aurwys in a prudall and coat afCic:tive lllllllDCI', but baw beD ~ in ClOIIIplccinc tbe blljcdoft .....,., .. of tcbodulq problam, sbou.ld be a1fotded thai caosiclcrarlol1. Tbil 
rqularion, wbida will be .tlictiw oo J-r 6, 1992, p:a bc)'ood tbe May 16, 1992 deedlinc 
However, &II 0 !ft!SR bcyODI! that date would be ira k.eepina with tbe iDrall of tbe law wbln juR C&IDC 
c:xisu. RSPA las panidpaed iD -.ay forums reprdllla tbeae rqulatiooa &Dd eocx:ludcl tbat tbe pipeline 
operaUln ate ICiiaa iD piCid faidJ. with due di1.....,., &lid care, 1D coaduetiDa these inspcctioos. Thaefol C, 
RSPA will 11tntq !hb provbion io lbc llw 10 CXIald tbc cicadli!!t for oooclnttq dlis illniaJ inspettioa for 
aU pipeline opcnJOn &Dd las tmde this ~ ctr=iw oo NCM:mbcr 16. 1992. FW1ba 1110re. 
beca1zsc of tbe cw aiac dMI C\" .. of IIIJderwua- apectioo ~ durin& this ptriod. audl u 
c:xt.csloo is jusrifted TWI date fOr OOIIIPIIdoo of the iDi:tiaJ illlpecdoo is appro~ lllbc Clld of !be 
1992 aummcr COIIIU\IClloo MUOO Ill bcplaa wltb lbo 1JUQJ •iom a.de by lrldu:slry 1»111W•«S. RSPA 
c1oes ooc soo ,..._a Cl!lftMtina this~ filr1bl:r fur~ liquid pipelm 

S«fictu 192.611(&) ll1td J9S.4JJ(&). Sftwa1 iDduatry c• 1 lfts objoccod to the tenD d.Dco~ 
used ill pcopoeed fll92.6ll(b). <bXI). (b)(2). alld (bXl) &lid 19S . .t13(b). CbX1), (b)(2), tod (b)(J). 
Those COITIIIIall.a'l believe tballbe una dilcoYay ahould be cht.llpd to clr:urmincs. Tbolc CO! .. , ... ,.. 
staUid thai iD _, wbh lbero Is ....... lion ofpipdirn, u C7.poead pipd.ioc may be~ N 
tr.m ahould be &lla 1111d b die opnsor 10 w mlue if tbe JIIP'lirll beloop 10 tbc opcnror or if k il u 
abaodnoed pipctiw. 

It lbould be DOI8d dl&l tbe propoMd Nlc - applkable 10 &II opcntor lbat • • • dilco-. dial • 
pipdlDI It opcr«u Ia ~ • • • (illllcizat for aaplw•ls). Tbll'efoce. tbl opcnror 111011t die&..._ 
tbal &II Clq)(*d p lpdJne il ~ II a ~ daa k opcrllla Tbardore, RSPA doel DOC beticYe dl&l 
the una dbcowr -* 10 be f9ViMd lilld a. .. """+! 4 dlia I CO!' Mrial 

TCIIDOCO Oas •• mid 1bll t.btre Ia a HciiiKy in tbl aildal ps plptliM aa&ly "'S'•kck-
(§192.327(e)) that last.. carrilld forward ID d:lb pcopoeed Nk. Tho propclMCI rule appean to nqu.ft 
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Howmr, Ill eocardalce 1ri%h !be c:urra11 requiraDcals ill §f 192. 1 (b)( I } and 195. 1 (b X 5). tbls 
I fiN HdUM51 woald DOl appty 10 the c6bore ~ 0C sa or b.uanioua liquidl upstream &om tbo outlet 
ftanp of CICb facWcy oo tbc OCS 'lllbln bydtocarboas aro ~ or wbn bydrocatboat aro ftnt 
scpltllOd. «iQ~tllid. or odla wile procelltd, wblchMr &dlity Is fal1hlr dowDanlam. Tbc MIDcnb 
M,...,.. Stmoe {MMS) bu ttlpOIIIibllity for plhcriDa of ps or b.uanioua liquids IIJIIUeam from 
dill cudct fllllltJMI ._to a 1976 iiiiiiDORIIdum o{ ~ ~ the [)epanmall ofdlc 
llllllrior IZid tbo Dapu1:alca ol T ramponatiOD. It sboWd abo be DOled dial pdlerilla liDca do ODl ulude 
procluc:Qoo Oow u... Tbe approprial.e •lii1ia:lica bent- prodnc:tioa now lma aad p1bcriQa liDel wtll 
be V.d 1 ~ iua ~~~ A C N'PRM propo&IDIIO revise dlc c!tftnitioa oh pUxriDa 'ine. 

II II allo ...... to 111111 thai for !be purpoM of IIIia fiDal rule. tbe tenD pipd.IDe facilitiea. u ICl 
fonb iD Pulllit Law 101-599, wu ODtiiiOCl Plpei.IDe flcl1itic:s is ddined by RSPA reculatioal (ftl92.3 
aDd 19$.2) to ~Delude ach fKilitics u ofrihore platf011111 dill ate ODl iua"'ed 10 be buriol1. Thin II DO 
indicnioa to Algllt dill ach str\l:lllrW -- lnteaded 10 be addreacd by die swute. Tberdcn. tbo final 
rule apptiiiiO "*"* Mllcb. iD ICICCll'd.ua willlc.be Oeftuizioo o{ plpdiDe In u 192.3 aad 195.2. IIICaDS 
all puts oltlae pllydcaJ &dJjriee d:roqb wbich ps or ba.ranbiJ liqv.ids mow in trmspOrUUOII. 
rnchq pipe, vat¥.. aad ~ &ppUI'UICIIIIf* euedwc! 10 a pipe. 

Pan 191.1 A aw 1. oftbc TPSSC oblclwd tlllt Qlr'RIIJy, pan 191 app!Jcs 10 opcn10n of ps 
pipdiDD lic:itiria; aDd yea. pi'OpOIP'J f 191 .. 27 Ia tbe NPR.M - ~ 10 ~ 10 ~ of baz:arclous 
liquid piJM'!pe fac:ilkill, u WI u op11'11a1 o( ... pipc&e lic::llitiea. Tbc Ana1c:u P«roocum lmdMc 
(API) abo <• ., ............. pan 191 bu ndltioaa1ly addrelsed D&tlln.l ps pipclua.lbcy 
reo*'"* W that llSP A I'IIIIIJYelbe app&abillty of pcopoecd § 191.27 10 b.uanioua liqWd plpdlillil and 
p!'OYide a Jlll'&illl pro¥lliaD Ia pan 195. 

RSPA ..... llSPA bld_,.ced fl91 .2710 be 1 pncunor of1 t\mn rdocatioo of all rhc 
n•pai"U.. ,...a · iuubput 8 oCpan 19' 10 pan 191. tlowna'. m lbe mcercjmr, PfOPC*id 
I 191.27 Ia lbe N'PIIlof ... t.. ldo 4 lalu arpiicabiiiCd)' to aaanJ ps pipctu-, aad a oew f 195 57 
bas '-a iaa.ct ill nbput 8 ol pen 19$ to be appik:abk 10 baatdoul Uqaid pipe!M. 

EDoo dill the Jocerkm of &II c:q.<« 1 pipeline aad a pipdiDe thai is a hazard 10 
.. viptioo u wkll ud Ia pcopclld §191.17 (1)p) aod fl91.27(a)(6). ~.IDlY ODt be able 10 be 
ito,. if!ood loCIOOidiae to 111 MMS or au. of'IUicn .,. IZid block IIWilbfr 11Kt. Tbb is ctu. 10 the faa that 
iDk:a in 1be Gllllm&y DOl be Albject 110 1ucb idrrclftcr.e•ioo RSPA asr- aad bas ICYISCid § 191.27(a)(S) 
aod (a}(6) and fi9S.S7(1'1(S} aod (aX6) 10 nqun tballbe open!« repon tbo lot:atioo of eadl pipdlne 
SCI"""" lbllil cq~lllld or is 1 laDtd to .. ~ 1.11 additioa. tl available, the localioa IDISI be ~ll.lld 
.....,.diu& 10 MMS or ... olliharl- aad blod!IIUIIIbcr vxt. Where u MMS or Allie otaborw &tU 
IZid block ....._ triCI aro DOl nallable. lbllo etl." UIUil be reponed by tbe - o( lbe bey or a:lel or 
by ocJ. swql>!e Jocedoll ........ 

!a Iaiii • N.-.J 0.. A..xi•tl.re ol A.axnca (INGAA) DOled lhallbt Preambk IWed cbal rhc 
dcfinirioo ol a bLrant to _..lptba, L6., wbn a plpdiDe Ia buriad '- diUI 12 iDcbal below the .-bcid. 
Sllblama thtWd•"'o ota;-.d pipltiDI wtJn 1be pipe!D 1.s ptOCnldiat above die -.bod. !:NOM 
beliews *' ...... nipCirtl sbaul4 DOC bl required. RSPA bas o!Oli~XlorporaU~d t'- rwo rqiOitlll& 
requircu.a llloc.tat¥~Gtac,.._. beca•we in NWirion to diem&*"'"" in Publle Law 101-599. 
RSPAila.c, 'lB .... lab slc•lflp' l ... bexpowforburild._lbl.a llbx:lxa. ~ 
wtiA.-ioawiDbei·W-IDtbeJ!IItuqwmn' .,.OU nwnde"")'.l)'l'pmtlic. Uld. if~ 
paioclic • •1• lb pnw- .. ,.... Lad by Public Law IOI-S99. lbeefcn. bocb-. a:poeed plplltillc 
&ad bazard 10 ••'esl 111 .-il iD 1111 f'll''hdaM Ia Put1 19l Uld 19,. 

SeaiD1t 191.1 ED.c:a bled r.all willll pcopclld t 191.1 (b )(2 X Iii). n.y DOled l!laltbe "'-mbbe 
IIUIId cbal m, '"'¥ 11 • 1191 .1 (b XlXIli) • ' 1 w 10 clllrifY dial pdllrlat liDel .., tbe Gulf or Mcxko 
aDd ill lalcu will be..tljoca todlopropoMd I..,...... .. ,~ aod reburial ...w-ill ffl92.612 
aDd 19$.413. n.y -jN· that lbt ~~a._. .... pcOj)CIMd in fl9l. l (b}(l2): 

. \ . 

.) . 



and~ HLPSA 10 require that ebenclgnc:d oftiboce pipdincs be &ivai die same safety COIIJidentioaa as 
pipelines eumudy iD-. RSPA.ID coopwllbt with lba Tult Farce. will QIDJIIII!I die iauo of 
aht!!donc!¢ oftilhore pipelhlel u put oftbe IUOseqiiCIIl ot&borc mlaNkq lllltlld previously. However, 
Ibis fiDaJ rule bu bcaa limillcd to tbe NPlM wbicb iDcorpoiiUIIIbe irrfom1iate require:maiiS ill Public: 
Law 101-S99. 

CbcYroo «014 
- thl:t dley iatupaed the "'"'""kina 10 apply 10 ~ COI:ISU1ICUd prior 10 die 

JIU$&8C oflhe iMial pipdiDo ufdy 1e11, NGPSA and HLPSA. CbcYroo obsa'YCid that up 10 ocw,lbcle 
lines ha-ve boeo p-anctft•Nud !tam nv cliCall COCliSU'IICdoa ~ ofpuu 192 &lid 19S and l(tb!s 
wa-c no loop true, tbl applicabillty •!11•10• of para 192 and 19S sbould be modi&d 10 clarity ~ 
tbesc liDes ~beiDa rep'""" aDd 10 willa dept. Publie Law IOI·S99 requiru thai all pipd!Dca loc:Pd 
in 'QiaS lea dan IS f• doep iD tho Gvlf of Mexico and itt ioJets be impoaed and thai all pipci.Uica thai 
~ exposed or are a buard to 111\'ipDaD be S1lbjed 10 DOdficarion, amkizc, and rHurial &lid docs DOt 
make 1 distiDctiou for pipellza thl:t were COIIIWCICd prior to the prunulption of lhe NG PSA &lid die 
HLPSA. Tbaef01e, tbaM pr'llpOMd rett'!ariom requima the biSpeCiioa &lid re-burial of plpellDel iD tbe 
Gulf ofMc:U:o and i1S inleu, ~ iDcluded in su.bpll1 L of pan 192 (Operarioos) and in subpan F of pan 
195 (Openlloas and Mt!rc""'1P'). wbidl are t;!PUcable 10 ell pipcllDcs reptdless of .,.ill= tbcy MR 

cOIIStt\leled. 
TCIIDIICO Ou c:o"'•'""' that lt.y expoet lboCout Guard will niCOpliz.e thai IJCDCYS rupoasibility 

in this ma=r, &lid tab lt.lpiiO 4lld tbe P"'fflliDD pnc:dce of fishloa va:sels nmnina in waten chat are too 
shallow for the draft oftbc wad. TCIIIDCCO Ou ll.w1bcr «"""'C'fedlhat tbe COUI Guard bu the 
opportUnity 10 brio& about a .,.r ld\lucc iD ombore safety by formulatq and alfon:q minimum 
fishin& lx..u Jtaodlnb COYCI'il:ta IDIP'o iaAnlmeals. opcnl« u-ainiaa. opentOt COCJIIPCleDCe, and • 
prohibitioa epias1 filllilll boall ,.,lptiua ID W8llerl tbat are iDJuft'ac:ically doql for tbe bot! draft. 

Tho Cout Guard is ~ill& liMA iNIMI in tb11r Cc ' orclaJ Flah.lai ~ V-l Mvisooy 
Clllllll1iuce 11• linp RSPA will cww!me 10 work wilb the Caul Quant aDd cb&t advisory OCiiii:ilia« in 
c:qlloriD& ways that o•@•tial fillliDI opnwn can dltnp 1i..rir fisblq practice~ 10 prOU!d tbcir -b 
from the hazards of pipltiDes lo sbaUow of!sbcn --.. 

The Natiooal Tlaasponasiau Saftey BoenS (NTSB) lllltlld dla1 the NPRM did noc iDcludo all pipelines 
in tbe Gull ofMcdao, such u bauttL.Is liquid plpdizd opcntiDc" leu than 20 percent oftbo pipcl 
spccifiod nriojmnm yield ST:al&th (SMYS) and lluardol..liqu.id plpellns bavin& 4-luth or Is. -m&l 
diomc1ct. The NTSB beliMa dlat limn ICdaD by tbo RSPA a.ast lddras all submupd pipc:liDcs 1ba1 
trampOn baanbls llqaide ba.d Oil tbt dnas to public: safely, ratber tball the pipctiucs pbyAeal 
propenies Of opcnlhla ~ Wilb nprd to~ ljquld pipelino havin& 4-luth Of Las 
nominal dia"""", Pub& ~ I 0 1·599 specifically ex:cepiOd lluardol.. liqwd pdlcriDa Lilies of this •~ 
from chcsc: rcquiranmll. Wltb reptd to buardoua liquid pipdiDcs opcn1iDa at 20 pcn:a11 or lea of tbe 
pipes SMYS, !be cum:a& baDrdoas liquid plpd1DI aa&ily rep!atioas 4o DOt apply to pipdlDel at tbole 
low·SU'eSS leYe!J. An Adva.oce Nocice o!Propolcd RnlraMidna (ANPRM) b.Nod by RSPA 011 ~ 
J I, 1990 (5S FR 45112) tNi !eec! • c• Uld ll\ConDalioo for cvahwrim in~ wbecbr.'l' and 10 
what exta~t this cxccptloo lboWd be rllllO~ from the replaUoos. If this Qcqltion of pipeUDII opcntina 
ll 20 percall or lea ofSWYS II f(mowd, tbt JOd 1 ,_. n•lraMkina 011 a mendetory aDd l)''i*i•ric 

iD.«pettioa pop- of oftkbcrt pPctiDM lo 1bl Gull of Medclo and its inJca u requin!CI by Public: Law 
I 0 I· 599 would apply to IUCb bulri:u liqul6 plpetiDel. 

Tbc followiDa edcf!ricw! pella. .. fort!IID dae ~'ramble illlht NPRM, bear ~'''II hare. Tbis 
filial ruk iDcorporateJalloflbl "'' •'fe .. ~o(f'llb~L&-.. IOJ-S99 for wtlidl RSPA b 
respouslble. Tlllllc repiaticw...,.,.limillrty 10 bodl ps n..,...ion aDd buatdous liquid pipetiDc 
ftdlltlcs, and ll'C applicable to --ud lll!ruwt otlibaro pipdinM. ill ~ wilh tbe c:umal 
raquiraJialD in fll92.1 aDd 19$.1, dlllt n&lllare appticlbleco ot&ban plpeliDe fiw:llitl. oolba OCS u 
that tam is dcfiDed ID die Outcr C••hw•••l Shllflaoda Act (43 U.S.C. 1331). 
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Arndt. 192-a; Docket No. PS 100 

DEPARTM!:NT OF TRANSPORT A nON 

49 CPR Put 191 

[DocUt No PS100; Amdt. 19269) 

RIN .A&.'J 

AGENCY: ~ad Sptcial Propma .-cr....&uatiw (RSPA); OOT. 

AcnON: Fizal rule.. 

SUMMARY: TbiJ ftllll rule requlra dill eaeb CGillpniUOr buildiDa lA a ps pipdiDe c:ompn:uor statioo 
twve a fud ps 1 t doa aad alarm syaem by Sep &b 11r 16, 1996, llllba tbe bi.UldiDa bas at laul SO 
pcrcall of Ita upripl aide .,. ~ opcm. cr is ill an •ma"""'ed fWd compnuor ltltlcll oll,OOO 
bon.epoMr «leu. n. biatcry ofrtpOIUid incjde'*u COIIIpRIUOf ltltioaJ &bows a .,..,.1 ru leU:iDa 
ps 10 ~c:c•wp•Jetr, ' •'lilllide c• ; ..., hQiJd' I' Tbe purpoN of !be ps clllectioa aad aknn 
l)'llaDS is 10 dalec:t 1llixlura olps ill air aad Wlt1l pcnolll bdore • Dlix1l.n r.dla tbe "-'*,... 
E.Fn:CilVE DA 'R.: Tbil a tn .. tU. dfec:l ~ II, 1993. 

FOR I'URIHilliNJIORMAnO,'f CONTACT: LM. Furrow, (202) 366-2392. rcpnfiDa ·M•p•IO 
sa!ary SWidanls. cr tbl Ocxk'U Ullll. (202) 3664453, fer c.opia ofthia f1aal nile« ocher mata'ial in tbe 
docUt. 

On Doo L 12' a. 1912. • ~ CIIJine In.-.-swioo ~ by tba TnmkllDe Gu 
Compeny ill &.e ~d, T .,._ lllllqllllllrll ps. n. pa ., •'•ted aad ap1ocW ill tbJ 
bu.ilctiaJ tlllllloulld m. c e .... t1ne wortcn ill die buikfill _.. killed. nwo om... ~ iVur1ld. 
aad die bm..,..- _C..,. +npd 
TbeN~Ti ; )'i_..Sdlly&o.d(l(T'SB)~Ibn •• IAIIJnponoflhc 

IIM""iprioll. illaed JaJy 14, 1913, HTSB coa.:.lodld did die~ wm1aboa 1YJUm. wtKb lad 
adjualbll ~ bMn, bid--.. ill I pc!f!tioD tblt aJioooooed liUiDJ pi ID aocmm!.tte ill tbe t..Dctina 
Alae. NTSB fouDd dill 1M ope ... lad DOC eqWpp.d 1be bui!c!inJ wldla ps d 1 lbl aad alarm l)'lllllm. 
aJtbou1b iliad ..twdnle- tbr lrwta!\atioe Aftlr 1bl ~ NTSB -»tile foGowiiiJ Saflly 
Reo • 4e1kr to RSPA; 

.. ) ·-



{a} Not later tbaD Scp mbcr 16, 1996. cadi c.oGlpUSOf biWcliDa ill a ~ ~ lDUI1 ba~ 
a fixed p.a tlelciao &Dd alarm IJIIUII, IIDiea the buiJdina u 

( I } CCIIIZI'IIC*Id 10 dial at leut SO !*call of iu upri&tll aid. are1 is perma-nly opco; or 
(2) L.«cted illao 111!1......., field c:ompnac:lt statica of 1.000 bonq)owcr or les• 
(bl ~ wt.m sbar.cla"'ll of the ayuem is -'Y for maint.:r.ar;.;.: ... nJ.:r p.ra;;r.tph (.:) llf !hi. 

scaioa. cadi JU <Wen:ion &Dd alarm ~yslall required by Ibis ~ llliiJ1 
(I} C•••it•QUSiy monlta~ !be cam.preuor blllldina for a ~IT&t ion of ps in alr of noc mon: than 

2 s pcn:col o( tbc lowar aplolive limit; &Dd 
(2) I r tb&l COGCIIIIIrUioD of JU Is dcseded, warn pc:noos a bout 1~ <'!lin tbt: builJina &Dd pe10ilS 

IIBide tbt bo~ o(lbl ..... 
(c:} EAdl ps • :•""' &Dd alarm ayuem nqulred by this MCtiOCIIDIISt be malnta!nr.! !~ ~ 

peopaiy. Tbe •'lfanre amt iDcludc perfQf1"n.::-...:.t :e::,:; 

lsmod in W•sbiDJ'm. DC, DO Si:yt>ii@a 10, 193 

RoM A. McMunty, 
Acrtng Admtnurrator. Rucardl and Sp«iDJ PrOJranu Atbr!ln1Jrra11on 
[FR Doc. 93-22.SS2 Filed 9-1 S-93. 1:4S am) 
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Jli"'PPIR 10 e.ublilh a rule in 49 CFR put 19S b buaaduca liquid pipctiD4 tbll•"OU.Id be CXIIIIp&ftblc to 
proposed § 192.736. In tbe ANPR.M "" aaid, n. Depc IWeiiU aat.y IWidlrdl "' b&zardous liquid 
pipd.incs rccrm lbal ~ sw~oo bu!Wap Cwbith p.r.a~~ risb slmlla.r 10 diOie pft.IGed by 111 
CXlUiprCSICW swloo bn~) be CIOIIIIriiCled 10 i.ochade bocb Yaltilatioo llld dcvic:a warairli omopam of 
tbe piUCDCe ofbuaniou~Yapon (49 CFR 19S.l62{a)). (Soc SJ FR 10906.) We rea1lu dial. IIDiib 
§ 192.736, tbe Nle ill f 19S..262(a) .SO. DOC apply 10 t..!1ctinp in cu•eaoe wbeo ltw: rvk 10011 1&:&. bul 
tbe two rub II'C ~ ~ pa'l ~ CU "'"'imq c:fb110 DUe pans 192 aM 19S • 1 WIIIICIII 
wbcre approprie1c.- will"' i • 1hl DillS 10 apply fi9S.l62{1) 10 all pump IWion bui'£ s• 

Uad riln«/tl' ~ltlla. In 1hl NP1tM. -I*.........S 1o allow~ 2 yean after~- of 
a fiDal rule 10 laaa1l pa w 1 inn mt allnA l)r • ()pinion c:.oWd '* dill tzme for PlaaaiD& llld 1o 
obcain equipment. deco lr:al CCIIIIriCtOn, ud, wtMn rro ''Y. a JIO"""' liDa. 

Sewnl pipc11no opor...,. ..Sa tradl•t"l !etjnn aald tbll2 )'WI wu Del C11011Jt1 rime 10 complde 
tbe v.ut. Some oporuon have 1111111)' oW 11arionr ill wbicb 10 inllall ~ Thalc ~ abo 
&IJIIOd lbal2 yean would DOC pw!Jiil ORtlrty "'"""''• ml rietul .. of wort. 

COCIDICO .. IIVC I i alMIWII• oll Cld S ,_.. • 1 l""'"hle ptrioc!IO fuJfi1l tbe iDfulllrioa 
requircaJeub of tbe fizlaJ nda. la view ~ct. - biUiw dill l yan is a mon appropnalit 
pcnod for acbicvins cwnpljenc:e IbiD 2 ye~n. Tl:.nlart. tbe fizlaJ nde reqWr. opcnun 10 bave tbelt 
ps <k:tocnon llld alum svP oporidwal • lallr diiD 3 yan &om today 

PrOCQ.JbtJ p/IIIUI. A pipeline oporiU .ad .. to darifY !bat 1hl Will COUip w buiJdlal ~ 1101 
mclude buiJdinp tbll house CC:Cilpnuc: ... ill pa I*~ : hw pl&m. The CCIIIIpftSIOf hui!ctinp 10 wtlkb tbe 
proposed ruJo appta are dloM ill pa CiOUij)i .a starioat IIICd ill the l7alllpCirWioD of ps by pipdiDe. 
Tbr:sc • ~the wne COUipeaor •••~Xw !bat the QIITCIII put 192 n&~e~ - 111111« If 192. n9 daouab 
192. 73S. Sucb c::owpa~or atwlkn aniiDf'lllllb- Del foaDd ill ps ~iDe plam. For clatlry, 1bl &zaJ 
ru1c rmn 10 c::owp.ar '>alltf..., ill CIOUij)i .... aat1onr 

UNlllotd.td ftdd ~ st.Dtfclfu a( /,000 ltonq<~WT f1' lUI Aboul balf lbe iDduttry 
OCA!Iii""''U'n p a eel - CIICqiC •u•u ,.,, IWd c:oqwwltwl:ica of I,OOU boll iqiOWG or - &om 
dJe final l\llc. Tbae pgjcg l)'pkaDy In 1 $ Ql'll)' ~ 1D nnJ lnU. Tbcy U'C ""'i&'+i 10 
open~ wUboul lt. ...,.,.,.. of Jllf't' n I Optnlan a.y move tbe IWioa -.1 dmca CMr ~ life of 
tbe OCI!DpRSIOr, wtlldl -oy 111110' w 011 lld4a for tbll pwpo~e. Upoa c.ch -. ~ 
amsuuct a ucw b~ 10 bouM me c:oqw-. The atCU in wbith optnton Ide dw:sc Jlltioat usually 
baw no eledliclty available &om a public usilby 10 powa- 1 ps ckulc:tion llld alarm sySiall. Tbc 
aliDIDCI1Ien ltJUied &bat wdcr l.biDM oopdltloot It is oot pra.c:ucalto UllUll ftud ps ddectioa llld alarm 
sysums in !be "''i"'inp 

Tbc u '""'abo llped dill '*a•• tbt ... rica are 1101 a.....W duriDa oaraal opaatioo. lben 
IS limit..d risk 10 1*--. To.........., lhil poakim,lhly DOled lbal UDdlr t 192.167(a). llldUided &ld 
CXCi4* c:w mtkww oli,OOO bar"' c •• or ... .,. DOl required 10 baw - JiiiCY lbur.dowo l)llam. 
They said dala pa• ' .. ....,. ~ct. ,.,.. cle' for buardoul ICOma•Jericaw of ps in Wei 
a:.-reaar ._ "·· ~ -!:.I.e ' ,..___ ' ~ · ..... ' I """'4MtW '""* 1 IIUiiiDe ,_.., .. PI ... 9 4 IL ~ •• m,... •ec• '''''-.we nquuw JMNtnarw 
-.iladoniatbeblollk'' 1 t...dolftudfU h •laollldalarm.,._. LD!iPof~ 
"*'*'*'"'•- baYI ,_,......, tbt DillS toraqunoperaton 10~ adclitlonal jM'Oieccioa llfilbl tbe 
tlnat ofba.zardoua ......,..,...._ olpa.. Meet.! 6dr:lc.G044W.wloal of 1000 boiMFDW« ()( 
lc&.s. 8eMd 011 lt. ill IWI I*' c w"• IIIII 1tae QPCI iaiCI o/cu Wei Glforccmeal stair. -
beliew bl**''*' rilk to,... I .......... ··IL: • diu lllbl..,.. .,__....- n. 
bui!dinp an -rllr _, pooflde "-,._ foray ._.. fU 10 ICC'ma11etc aakins W"'Wrim llld 
tbe usc of., Mil+' ,.. fa :*Ci • ...... aer.=... n. t11acc dala ,... • an 1101 roulllllly ~ 11 
dlae -u lllbcn Uo I f W dll J !eJ b liMD. 

We bavc a.bo loobd 11 "' 1M die poopciiid nale ileppop la.t b tbe -u fidd mrioat a.c.uae 
opei'IUJn would t.\'t 10 lrital1 I ftud l)llalllldl time !bey I!XMIIIdJ I atwdoo. tbe COli of oompliaDce 
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tim to call public •nmrion to the need for find PI ddection and a !ann sysu:ms 11 compressor 
bui!dinp Tbt RSPA record of PI pipeliDe accideab iJ replc!e with rqiOr10d accideals IDYolvina fires 
and cxpl. ka at compreaar rtariocs V"..-1 ..-. U.C IIXidenu &bow a slpificanl poem• ill for 
bam! thai compliaDce wida tbe filal rule can dimjnjcb 

AI for die~ of cum~~~ rulc:a, we r.,ned in the NPRM tbal more than 7S pcn:cm of the 
c:c•"'i"O:I 011 tbe ANPRM supponecl tbe inqallation of PI ddllction a.ad alarm l}'ltmlS for 11fay. Yel.. 
tbe record of this pc eerlinf &bows dill up to 20 perca11 of PI pipeline comprasor bulldinp do 001 have 
sudll}'ltalll ill place. W c bdicw this IWistlc coafirms that die c:um:as pan 192 ru.Jes arc 001 adequate 
to cosurc life opntion of CCllllpftS$Or buildinp. 

All)rutabu vmu. NTSB. ODe oftbe rwo fcdcn.l 1JC11Cies !hat""""" nfld oo tbe NPRM, sw.cd tba1 
tbe ptOpOIId rule wu M:ciwt becaii:IC it clid 110t addRa ~-a. NTSB e:uentlaJly repeated iu 
I'C'lCl '"mclo'k"lll fri abcM. II said that ill CIOiilpiwor bnl!dinp wid! acijus1able Ya1D, pa dcteccioo 
and alarm I)'SfaDIIhauld opa: tho -a ftilly wbr:D ICIIIOI1 dcud a buanlous Keumuladon of PI· 
~ to NTSB, tbis ~ would pnMIIlllllllJIIIIOWlU of PI from ICCUI!Wlatina to 1.11 explosive 
lllixnn. Reprdlna our caacero (cxprc:uod in boCh tbe ANPRM l.lld NPRM) that automatic vmr opmina 
wou.ld iDtcrfGre witb fire JIIPPr'SIIIIII, NTSB llld tha'e would nol be any illla fa woe if. after opr ni"'o 
tho vallS abut Ylbm the fire lllppialion l}"'fmm starts. 

AI we Slatecl iD tbe NPRM, till COUliDEiiU we received 011 tbe ANPRM SJ a ted that opcnton 
ca:nmoo)y do DOl iDIIaiJ PI ""'" tkoo l.lld alarm IJIIaiiS dl&liJJlOIDI1ic.all opeo van louY<'f 1Jpoo 

thoccion of a •iani6cca ..,Cl!l•tion of p1.. Some CO!IIh• uten comidercd S\ICh 1)'5tCIDS omprlctical 

and u.ardlable. Odam said tho antl!C!!Itic: vedlilalion feuure iJ DOl easy to iortal.l. It requin:s .. sep&nlc 

power w. •l!!ltf+cted by tile etDa ....... )' 1hutdown symm. l.lld cxploa~f da:trical equipmcatto 
guanl apiDst accjdcrgl ipiriocb 

We a.lso pobllecl out iD lbe NPRM lballbe ""''*'" '"' oo !be ANPRM ~ ow ~ 
about tile I"''nUo-..... llpC!Ct of'NTS81 tetowodetion. Our primary oouca 11 W1J tbai"Mml!tic:, 
fi1Uy opm. rapid Yft!Cilarioo could biDder die u.. of die 111111& d'lkiml or dl'octive fire lllppC'CUion sylta:Ds 
(c.a., H'&loo, C02) Ill CIOiilpicuor hq!Jdinp 1bclc S)'IUIIIS cpera~e ~ in mcloled mvironmcnu. 
ADOlbcr coacem wu that tbe bmdir of 1.11 ,,.._tic J)"'1eel1 would be limited to smalllcalcs. since lar&e 
leaks could 0\1IOOa tbe YlldinJ lliJ)ICiry. I.D view of tbe added im1allation COiJtS of the J)'JtmlS, tbdt 
poccr«<ally ldvcne eft'lc:t 011 tire~ tbe ladt of 1150 history data, l.lld their tlmi1cd IIJdillneu, 
lh.ls final rule doe5 110( require tblt operaiOrlimt&D automatic: vmtina symms. 

Alarm Hnt/1f. Two pipeline opera10r1 ""'"'lifted that tbt words., ba.zardoul ac:c:wnuJations of ps. 
in jHopwecl §192.736(&) 1RI'C toO vape or indefiujte, Th!ly JUU ted tbt rule: require I1'IOIIitaina for the 
prcscoce of ps Ia air 11 CCliiCallrll:io DOl c:xrtecllnt 2$ pcrca11 of the lower aplo.MI limit (tEL} of the 
ps. Upoo fllrtbw e>e•khllion, we qrec lbal tbe proposed 1aopaac is 001 specific cnouab to UJUFO 
tblt alarall will bo lid to wam pcnoas of IKX'•nnnl•rina PI well before n becomes a flammable mixture. 
Twa~~y.t'J.\11 pcnml of LEL II wieldy used u a maximum M11tiJ1a to aaua1e a.larms for this purpoiC. For 
c:xampil. IIDillar 49 Cf'll193.2119, this scatna &ppl.lcs to a.larms c;ccwyc1eclto ps dctectioo S)'ltaDs II 

liquefied tlllWIJ pa (LNG) plaa. I.D edcflrioa, almoa all opcrazon wbo reponed m.um, ps decoction 
J)'JUttii aid lilly liak lbaD Ill a.lanm tblt aauare at 15 to 30 pa'CCIIIl of tbe LEL of aannl pa, l.lld lbeo 
toWWp:iiC) 4 ••-cSmcla tt.t acnw.e at SO to 75 pen:c111 ofL.EL. Glwmlhb commoo practice in 
tbe ~ ll.1d tha ....... RSPA rule: for LNG pll.llb. we bc&ve that adoptioa tbe C01111DC11ten 

'"D lid c:ta,. would be Ia tho ialerclll of llfcty. We abo belieYc mstiDa seainp tblt arc aboYe 2$ 
pci'CIIII olLE.L em be adJusted radil) to tho ocw MI. 11.6e!ute, tho filal rulc: reqcirea that alarms be 
lid to IICUII1e at COIIII llliilionl of ps in u of 1101 axn thao 2$ pcrcm1 of L.EL. 

&dJt/btr t/ulp.. The New Yort Public: Stmco Cnmmiuion (NYPSC) PIJb led lba1 we~ 
tile fiaal nale .. f 192.171 (f) lnm8d off 192.7.36 .. Jlf'OPOiecl. This cbl.llp would put lbe final rulc: 
8IDDal d!ie •..,.. ID pan 192 I'MIIIina ihe cblp of compn:uor rtatioos. We clid DOC adopt thia 
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Arndt. 192-70; Docket No. PS 123 

DEP ARTMI:'\T Of TRANSPORTATION 

Rnurcb aJtd Sptdal Pn~~na1111 Adml•btnatloa 

49 CfR Par119l 

[Docket No PSI23. Amdt 19270) 

RIN 2137AB64 

Lukaa~ Sunys o• Obtribulloo Uoa Local~ O.tsklt BuslaCM DbtrktJ 

AGENCY: Research and Spcc~al Programs AdnuniS!ratJOn (RSPA). OOT 

ACTION: Final rule 

SUMMARY: This flll&l rul~ requites opcratoo • of d1rtribution hnes local~ outsode bu"MSS d1S111CU 10 

use leak detec:tors to any out requlred leaJcaat surveys Instead of u1malru detectun. wme opcn.ton 

suncy for leaks by lookin& for dead or dyln& vca.euuon. a less rehable method The rule ,.,IJ pro' 1de 

arnter assurance that operaton ideolify all baz.atdous leaks dunna rcqurred leUa&e >une)> 

AI•?, ,..hue elcc:u1cal surv~ for corTOSIOO ate 1mpncuul on cathodtUII)' unprotect~ mtalloc 

doSI11button lmes loeal4d out.s!de busincu dbtricu, operators common I) usc luUje sun•> data to 

detenn1ne ,..hnhcf tbe lanes are corrodiq. Ho~cr. under the preJ.Cllt luk&Je sill'\ C) standard, those 

data may be too old for purposes of cvahw.lnalina for corrosion at '·>ear mtervals Thus. the final 

rule assuru thatlealcaae survey data oo more th&n 3 )can old are used to C\aluate lines of COrroilon 

EFTECTlV£ DATE: NO\ ember 22, 1993 

FOR fURTHER INFORMATION CONTACT: L.M Furro,.. (202} J66-B92. rcprdona the subJect 

maner of thos flll&l rule, or the doekcu Unit. (202) 366-5046. reprdona cop1es of thos fiMI rule 

document or other material on the docket 

SUPPU:MUJT ARY 
INFORMATION: 

A stnna of accidents due to com~~ion and other causes occurred on residenual scrvocc hnes 
operated by the K.ans&s Power and Upt Comp.~~~y (KPL) in Kansas aud Miuoun dunnaa ?·month 

pcnocl of 19U and 1919 Q\lcralf, four pcnorll "'CI'C lulled a.od 16 "'CIC IIIJU~. "lth propcrf) dam&JC 

e'ICeedonJ S740,000. Tbc ICI'Yice !uses were mostl)' suet lines Ul$1alled b) contracton of the open tors 

cllllomcrs before ~~ of 1M ps pipehnc safety s:tand.ard.s on 49 CFR pan 192 
The hnet had been dl« ... d for lcab throuah "eJCWion SUtVC)'l c:amed O<Jt by KPLs mner readcn. 

but KPL had nev~ u.-1 pa cMtec:un 10 survlr)' 11M loMt for leallt R.ctpondma1o the accidents. KPL 

conducted a comprehcmi~e pa cktKtor surve)' that rot• ul..t l,l S6 leaks ln SS.21 J houM sci'\ 1ce lines 

.s I ) 



KPL cons~ 303 oftbetc leaks 10 need unmcd1au rtpalf. 

Afttr the KPL ICCidcniS. the 'Nwonal Transporuuon Safrt) Bo&rd Cl"TSBJ rteommendcd !he 

fo llowrna 10 RSPA 
• Amald the provtSionJ of <19 CFR p111 19:! that allo,. altcmau•u to the UK of electriC sutH)S 

(C>f idenu~ ing ~of act1ve cono.1on to rcquirt that any ahemat.-e must pro' 1de data equl\•almt. 

both m timeliness and qualil), 10 that obtamed usma e lectrical sutvt)"l (pq() 17) 

• Amend 49 CFR pelt 19210 diullo" the usc ofvegttation·I)'J'C sutveys for .omply1ng w1th an> 

lwaac survey requimnent (P90 II) 
In addition. the National Ass«lllion ofP1pclinc Safety Rtprnentati\H (NAPSR), an OfJaniUIIon 

of State p1pchnc inspcciOC'S. has ~mmded that opcraton usc ps dttecton 1n lukaae su!"'crs on 

d1S111bullon lmcs. NAPSR bcllt\'cs that \CIC\allon sUI'<C)'lart 100 1mpm:1sc to assure ufe!} tn 

ru 1deo11al areas. 
Vc-actatioo surveys art bucd on tbc assumptoon that a h1J)l proponton of natural au tn tbc 

subsurface m' ironment dtSplacn alt tn the 1011 Lad. of a1r lllhtbtts lhc if0"'1h of 'e&etauon. 

produ.:1n1 an cffec:t v!Jible on the vound Hence, obscrvattoo of dead or d) 1na 'eacwton tS used to 

Infer the CXIStttlC:e Of an lilldcJjJOUnd l&s leal. Whtle the VCJCWion SUO C) 1J I "CIJ-<SUbhr.bcd 

techn1que. tt suffm fTOm a number of,..wncucs At various tunes of the )cas. pnmanl) because o f 

seasonal. weather, or climlliC&I condllt" n._ lhc arowlh of' eacw10n IS 1nsuffic1ent 10 suppon a proper 

vegetatiOn SUNC)'. In .dditiort. VCJttltlon IS tiOt~eabl) affec!Cd on I) after JU has ltal.cd II I 

s1gn•ficant tile for a sljpli(ICant time Thus. \CJttatiOn surveys ma) not d1sco,cr IOCtplcntlcaks; and 

vel)' small, or pinhole. lukJ may not be dlscoveftd unless the) tntTUSC m stze 
In coniTI.St. Jeaka&e s,wveys us ina porublc au cktectC>f cqu1pmcnt can be done 11 an~ umc of the 

)Ut Although the seruitivey of a>ailablc ps dttec:ton vanes. all equrpmcnt can detect the presence o f 

n -ural gas in the armospbcft without the ••d of human Judgment. Consequent!). the unccrtarnl) 

associated ,.,,th v~ JIIJ'\C)'I is eliminated ,.,,th gas detector SUI"> C)'S WheneHr a tratned 

technic WI does a ps dctectOI' JUn.C). the opcra1or can assume ,.,th reasonable certatnl) thai all 
hazardous leaJr.s ,.,ill be found 

Bccausc oftbc: KPL w:ldc'lts and tbc 'NTSB and NAPSR rccommendaltont. RSPA propouU to 

stttn&thcn the rule that aovema leakqt sur-.cys of au d1stn but10n ltnH tn rntdcnltal areas 

<§ 19Z. 723<bX2))- In a nollce of proposed rulcmaluna (NPRM) pubh$hcd Octobe-r lJ. 1991 (56 FR 

54816), RSPA proposed 10 NqUift lhat opentors usc ps detection equ1pmcnt1n leal.aae sut\eys under 

§ 192 723{bX2). (()penaon \lfbo suney thc:1r hncs for leal.s more often than once cHI) S years. the 

m•mmum frequcnc:y under §192 723(b)(2). could conunue to usc HJCtalton surveys for these 

ddn·?nlllcabac sun-ey-s) At the wnc umc, RSPA proposed 10 clan!} §192 723(b)(ll and make n 
.ons1Sle'nt Wlth §192 723(b)(l) by rcptacma the phrase, outstde of the pnncrpal busmen art~J. "'th 

outs1de buJII)C$5 dinnc:u 
Anochet proposed amendment off 192 72J(b)(l) c:onc•rncd cathodtcall) unpnMe<tcd mttalhc 

dt stnbuuon ltnn that must be evaluu.d for conos10n under§ 191 46S(e) Operators musl e• &lUIIe 

these ptpcltncs at lust a'lo'Cr)' l )UI110 cietcmuoc wbctbc:r areas of actJH c:onos10n cxlll on the ltneS 

Areas of acltH c:orrw1oo mUJt be dctamuned by elec:tncal Sut\C) , or if an elecvical su~">-ey " 
rmnractJcal. by the Study o( COtT'Oiioo and leak biJIOI) retords.. b) leak deteclton tut\ C) . or b) Olhcr 

meant 
h 11 common pt~~C:tiu for ~l'tii.On to rely on laJtacc suncys as an ala.mat.-e 10 clecm<:al JUt\eys 

to complyina with§ 192.46S(e). RSPAs concern is that when only S· )'eas-old data collecud under 

§ 192 72J(b)(2) AR wed for th1s purpotc, comnion ma) ao unche<Ud on d1ttnbu1ton ltnes in 



rnoder.ual areas lonau than the 3 yean dial f 19::! 465(e) laws Thtrcforc. RSPA pr'OpOMd ID amend 
§ IQ2 72J<bX2) ID ~uorc thai wl\cn electn.al surveys arc ompncuul on calhodocall) unprotected 
dostrobuuon lonc.!lw arc IIUb]CC'ID §192 465(c), ~ surH)S mUSl be done atlcul C\ CI') 3 ~~an 

Dlsposl;loa or Coauae•ll 

The 56 organintioru that filed "'"'menu on the NPRM arc c.~eaon.ted as follo,.s. 

Federal agency~. NTSB, U.S Envii'Oflmcnlal Protot1ion Agenc)' (EPA) 
Swe pope hoc 13~y6· Orqoa.. K.anw. lowL MauKhiiKIU. Kentucky, Maryland 
Trade Assoc~auonJ. Ammcan Gas At.socoat1011 (AGA). P.'Y Gas Group. Ool Hut Task Force 
Profeuoon&l associallonl Gas PopUli Tcdmoios) Commo!lft 
Lc.at.. su" C) busmeu 1· Southern Crou 
Coruulwlll ConRq At.socl.lla 
Oostrobuuon opcn1or42 · Alapsco, ARKLA. Atlanta Gas loiJH Com pan) Armos E~ Corporauon. 

Boston Gas Company. The Brooklyn Unoco Gas CM!pan). Couzens Gas and Col.e Utohl). 
Colorado Spnnp Utohun. 'The Columbia Otstullutoon Companoes. Con10hdated E.doJOn CompAZ~~ 
ofN Y ., Inc; Coruumcn Pow-er Company; The East OhiO Gas Company; En!Cx. Equolable 
Rnourccs,lnc .; H091 Gu.lnc.; lowt·lllinoot Gas and Elcctne Company. Laclede Gas Company. 
Loulli&M Gas Scrviu Company; Mlnnepsco; MiJSiuippo Valley Gu Com pan): Montana·Da.kola 
Utoloucs Co .. Mounlain Fuel Supply Company; National Fuel Gas D111nbuuon Corporatoon. Natural 
Gas Popd~~~t Company of America: New Yon: Slate Elecuic and uu Corporation. Nonhem 
lndoana Public Setvic.e Company; Northcm Illinois Gas. Northern Monnesou Utollllei. l'o:orth"'es1 
Natural Gas Company; OkaJoosa Counl)' Gu Oi~ Oklahoma Natunl Gas Com pan). Pacofic 
Gas and EICW>C Company; The Peopla Gas Li&Jit and Coke Company. Peoples Gas System Inc . 
The Peoples Nllllrll Gu Company: Pholalklphia EJeanc Company. Public Se~oce CompAII) of 
Colorado. Soutbe•·• Cahfom~a Gas Comptny. Soud!'"CSI G .. Corporatoon. W aslunJion Gas. 
W ollmut Gas .t Oil Company, Wisconstn Natunl Gas Co 

Some 50 commmtcn addressed the ruuc of whether operators should ~ requ1red to u1e gas 

detec1or1 on leakage 5uneys of diStl'lbullon aystems 011U1dc bwuwu dostncu Of !hoes! cornmcnten. 
16. oncluding NTSB. <maon. K.anw. Muslchusetts, Muyland. NY Gu Group. Oil Hell Task Force, 
and 9 diStribution opcraton.. voaced a.cneral wppon for the proposal Another 17 commenters. all 
dostnbuuon opcBI.On. supponc:d the proposal because they no~~o usc gas dctecton, cothcr hydrogen 

flame oOniZIIJOD equ1pmcnt Of combustible pJIIldocaton. Of both. on tlteor su"C)' 
T"' o d ismbuuon opa aton supponed the proposal. but preferred that the final ru lc u ac the tcnn 

onsrrumented leak dctectwn equopmenl ~of JU dcuc1or The) saKI tlus change "'OIIId allo"' the 
usc of sonocs for lu.k.ap IIUI"~'S. a taclloolol)' llw does not rei) on &Clual dctectoon of a.u Thos 
c;ommcnt rs omponantber•usc RSPA Oocs 1101 Willi the flllll rule to deter the usc of ~anccmcnu on 
lcalaae &Une) tcthnolocY. ln eddltiocl. f 192.706, 10'-UOina JcaUac IIU~C)S oftratosmossoon hnes. 
rcquorn the u1e of lc:a.k deuttor equipment. To be COftiiSICIIt ,.nb § 192 706. final §192 ~)(b)(~) 

uses the term leakap s~m<ey with leak dclector equipment uutcad of a.u detcc1or surve:r For 
consomnc), --e abo rcpJ.c.ed PI dct.etot aur.e:r in t 192 ~l!b)( I) ..-nn lulaae &u"'c) "''th leak 
detector equipment 

Three other dostributiOD opcmon tuppor1Cd the proposal, butiiUJ.&csud we hmot the final rule to 
burocd pope The) saw ® nted ID lncluclc intaior popons under the lca.kage JUI'VC)' requirement, slahnl 

-­.. ' .... _ 



!hal lew inJide buildinp ere readily dcteccable w1r.hout ps dcttttat. HowC'\'cr, uiJlina 

§192 723(bX2) ~UtreS lcabac surveys on 1ntcnor pipmg tlw "SUbJect 10 panl92 Allhou&h the 

l'-PRM d1d noc propose to alter this ~uirtmcnt. RSPA docs not IIJ« that thert 1s no need foe leal.a.gc 

surH)'l on tntcnor PIPIIII- Man) people lu~c a dtm1n!Shed Knsc of smell. and concc1\lbl) could not 

read1ly smell oclorized ps ~llll from a ptnholc leak. Penodtr 1n1cnoe lubJc WI" C) I protect 

ag.atnJl ltc:ldtnts e&uud by ochcrwise undetected leaks 
Several commentvs r.houaht tht lcnn business distm:l should be defined Ill~ finalnrlc r ... o of 

these commcntcn rtferred to the definition tn the Guide for Gu Transm•.ss•on and D•stnbut•on P1p.ng 

Sor'ltcms. One asked that we define the term tOdlsunauisb older mncn:ny (sic) bus1ncu arus from 

nC'"er commercial dcvelopmcnu RSPA d1d not adopt these comments bce&UJC the tmn bus mess 

dtstnc:t luJ been UJed in §192.lli(b)(l) 11ncc the rules mccpt1on "'lthoUIIIIJllfie&nt comph&ncc 

diffiCUlties. 
T"'o commcnten thouJht "-C should define gas dcttttor sui" c) As d1scusscd abo• c. the final rule 

uses leakaae su"cy with leak detector cquipmcnttnstead of gas detector survc) RSPA believes th1J 

alternative tennis elcar and needs no defiM1on. 
Anothff comtllfnttr dhliked die term ps detector su!'cy because 11 "'OUid allo" usc of 

combuJtibJc J.IS indJeators. I method the COfllntcnlcr sa1d IS 1101 U cffctll\e U h)drQSen flame 

1ontzatJOn cqu1pmmL The NPRM did not propow to ltandarclltc the cqu1pmcn1 operators ma~ usc 1n 

condueunalealtqe surH)'S. Ralhcr, the purpotc of the proposal "as to d1sallo.- the usc of vegetauon 

surveys to meet lelbge survey ~uimncnu. So &ny kind of cqu1pmcnt capable of dctecung lew '" 

gas dimibutio!t systcmt may be used under the final rule. 
Several commentcn oppotcd the ps dctectoe proposal bce&UJC thC)' fa~ored the cont1nued usc of 

vcaetaUon WI" C)'S to meet lcaJta&c 11\.UVC)' ~u1rcmenu One saKI tlut Hgrtauon ~~C)'S are 3S•. 

cffecuvc 001 sina.lc pus (eompu-ed to IS pcru-DI foe h)WosCil name 101111111011 C(jUipmcnl). s limes 

faster tlun hydrotcn fbmc iocllzation tqUipll'lCDI. and 20 pc11:ent as c>.penSt~c Th1s commmtcr sard 

vc,ctauon survc)'S arc rtliablc if rw by trained pcnonncl 11 frcqiiCTit mtc!'als (2 Of 3 omes as often u 

hydroaen flame ioniutlon) Tv.o other commcntcn araucd that an abund&nce of ~cact.auon ~> •• a1lablc 

for efficrent scheduling and running of effccuvc vcartation su" <)S One of these commentcn also 111d 

a recent tnal survc) with au dctcc;ton produ<:cd only S~• more lcaklth&n a vcgeta~i<>n sui"\ c) . and the) 

.,.ere of low pr1ont) 
RSPA does not I nd these IIJUIIlCDU pcnuas1H The aboH staiiSIICS themsch cs shov. tlut 

Hllctallon sut\lc)"S IJc , s effecuvc tlun leak clctectoe cqurpmcnt on a stngle pus o•er drstnbu11011 

hncs. t\cn v.hcn usinatramcd pcnonncl Also, the savmp 1n ume &nd monc) seem to be offset b) the 

•.• eel to run veactation 1urvcys more oft.cn for n:sulu u reliable as w1th au detcciOn Th11 need for 

more f~ucnt surnys 11 not eornpetiblc with the 5·) car mrn1n1um frequency spcc1fie.l by 

§ 192 723(b)(2). Further. v.hile vcgctaUon 11 c1scnual foe vcgctauon sul"eys. abundant H&ctation ~..cs 

not oHn:omc these dra..,blcks. leaks muSl be tnfcrftd rathcT than dctCC1ed. and mc1p1cntlcaks need 

umc before they viwally al'l'ec1 vcJCw:ion The fact that a cornmcntcr found on I)' mrnor additional 

lcab v.lth leek dtcuctOtequrpmcntts f0f1UM1C bu1 not nccess&nl)- !)p•cal. as the KPL <Apencnce 

sho"'s \.IOf'IOVcr, undctccud mtnOr lcab e&nlfOV' 10 become hazardous 
One cornmcntcr UJued aplmt the mandator) usc of ps d~cctors b)' uSCTt1na that most leaks arc 

reponed throuah odoriution of ps. Only I 0 pm:cnt or less arc found by leakage SUNC) s the 

commcntcr said. E~eo 10, publi<: safety demands tlut open ton usc reliable me&nsto d1seo• cr leaks not 

reponed throuJh odorinllon Gu delecton. unqucsuortabl)-. arc more n:hable tlun "lct.allon '>II"\ C) s 

And ourarualysiJihowl t1w fiJ deiKton can be usad 10 mttt the pr~nt I~ su"-> nrle at 

m1ntmal addJUonal cost f'h ., RSPA bchncs that dlialloWUI& the usc of , .. cwioo J~C)S 10 mttt 

that rule 1s rtuonable 
AOA opposed the proposal oo the FOUnd that one companys rcsulu arc ln&dcquate Jusurrcauon to 



chang(§ 192 723(bX2). AGA also saw only 11inimal pounual ~fits from mand.I!ory gas detector 

survey}. because since 1984 thc:R have been only S7 distribution mcidtnu caused by to~ion. with 6 

deaths. 39 mJurie~. and $2.35 million ofpropeny da!r.age. However, RSPA notes that the KPL 

acc•dents "'ere not the sole justification for proposing to change§ 192 723(bX2). The NPRM was 
also based on an anai}'11S of the effectiVeness of vegetation surveys, on recommendations b) NTSB and 

NAPSR. and the fact that IUnsas, MISSOUri, and other states ha~e requ1rcd operators to use gas 
detectors m residential leakage surveys. Moreover, corrosion is not the only cause of leaks on 

dtstnbuuon lines located outside busmcss dimcts. Outside force damage to p1pc is a maJor cause of 
leaks. as •~ p1pehne Coostr\lCtJOn and mllen&l defects. These Other c:auscs of leaks add to the 

corros1on·~lated benefits of leakage fW'VtyS As with corrosion, leaks from these other causes c:an 
result long after the damqc or defect occun, creating an opportunity for the operetor to d1scover the 

leak during a leakage SW'Vty. 
One commenter .asked thll RSPA excmptlioCJ in unoccupied rural areas "' '·e~ steep tern in and 

h1gh vegeuuion growth limit the cffectivcnc.ss of gas detector surveys. Althot• •h leakage SW'Vcys "'1th 
gas detectors may we longer in areas of steep terrain and hiih \cget&uon. Rl> .... docs not ha'c 

evidence that such SW'VC}'1 ~less effective i.1 those arct.5. Con.sidcnng the allo"'able mtel"al btf\lo«n 

requoreJ surve)S (S years), RSPA feels opcr&IOI'S have ample time to survey hncs m those areas "'nh 
leak detccuon equ1pment The final rule doe1 n01 have the suggested ucmpuon 

Corros1on Evaluation by Leakage Survey 

Forty-two ~..~mmenters ad~ssed the Issue of whether cathodically unprotected pipe subject to the 

3-)ear electrical survey requirement of§ 192.46S(e) dlould be sun eyed for leaks a.t least every 3 ) cars 

1fclccmcal surveys arc impractical. Ofthesecommenta-s, 16, includmg NTSB. Southern Cross. 

Kansas. lo"'a. Massachusetts, Oil Heat Task Force, and 10 distnbuuon operators. txprcssed general 
suppon for the proposal. Anodler 7 of the 42. all distribution opcratnn, said the) supported the 

proposal because they no~ suncy their unpro<ected lires for leaks at 3·)e&r lnt.«Vals-
Four d1stnbut10n operators supported the proposal, but suggested that the proposed frequent) 

( m.ervals not exceeding 3 yell'$) be change<! to read 11 intervals w1thm 3 calendar years, but not 
exceeding J9 months. They said this change would be consistent with other part 192 requm:ments for 

penod1c inspecuons by allowing time to cope with extreme weather condit1ons RSPA agrees thll m 
scheduling leakage suncys to comply with the rule. operators will have to consider the weather 

Ho"'e'cr. 3 )eat'S should be ample time "'lthin which to schedule 1M conduCt a sune) '" good 

"'eather None of the present pan 192 standards thai prc$Ulbt 1nspcc1Jons e~er) 3 )tats allo"' 

more than 36 months between tnspccuona (e.a •• § 192.%S(e)). 
Three commenters, 1ncluding AGA, opposed the proposal on tht around that ~Cf) 3 >c•rs 1s too 

frequent to check for leaks, given the low corrosion accident rate The) suuested .,.e extend the 3·>c:ar 

elccmcal surve) mmimum (Rque.ncy 10 S yars 10 matdl the mm1mum le~ SW'V•> frequency Th1s 
change. the) sa1d, would reduce compliance COSt with 110 adverso safety appro.:h. because 11 would 
weaken the exJStina rule on monitorin& unprotected mmllic pipelines for corrosion (§192.46S(e)) This 
rule was est&bhshed to hold down the corrosion accident rate on distnbution line~. The low corroSion 
accident rate that has been art&UIOd with thLS Nle Is not a sufficknt rcuon to alad..en the mln1mum 

frequency of corros1on monitoring. 
Four distribution opcr110rs opposed the propo$&l because the) felt the use of S·)tat old lc~ 

sun e)' dau has not caused a safety problem One of thc$c tommenten pomted out that under 
§ 192 46S(c), the u5e of leak history data as u alternative to clectncal suneys mcludcs dat& from 

sources bes1des leak sun-eys. such IS rcporu from t:hc pubhc Another of theac commenten thouaht the 
existing§ 192.723(b)(2) LS wisfa.ctory because 11 requires surveys IS frcqucmly as necessary. S1milarly, 

-J ~ 



anochcr of tbt four said lhe usc of 1111pro"ed leU. Sur"' C) techn1ques and rciWKc on comn1oo and leU. 
h1S10I') are Slll'fictent meuures unt'er § 192 46S(c) to 111sure (s1c) p1pcltn~ tnteanl). "'lthout mon: 
frequent SUf"C)"S. 

RSPA dJd not cban;t the final rule as a result of these commcnll The 1\tllat>lc safety data arc 
msuffictentto substantiate tht eommcnters assertion thai using S·year old dau tom~ a l·)ear 
monnormg rule has not caused a safety problem. In the absence of such 1nfonna110n. stnce p1pchn~ 
corrosion continues 10 pose a serious threatiO pubhc safety. it1s reasonable to requu1: that unprotected 
pipelines be evalu.aled for cono1ion on the basis of eurrcnt dau Admittedly. the other considerations 
the commcntcrs mentioned compensate to some dcarec for the usc of out-of-date luk Sllf"C)' dau 
Ha...cver, 111 our opinion. !hey do noc overcome the !Iced for leak survc) dau that reflect the sate of 
corros1oo activity within tbc presmbcd pcnod of evaluation 

five opcruon opposed the proposal beau.sc of the scattered n&lure of unprotected pans of thc1r 

d1suibut1oo S}~'- For cost ctrec;uvc leauac fill' C)'S. these commenters sa1d the} ... auld haH to 
1111' cy areas oftbrir S}'UCIIISII 3-yar mtm all rcprdlcu of whether the areas cont&Jn protected or 
unprotec:ted hncs. II \110\lld be too 1mr··..ct.cal. the) said. 10 SUI'\ e~ unprotected lines sclectl\d~ at 

l·)CIJ' Intervals and the rema1ndct 11 S·)Ut 1ntm als OM open tor suuuted that chanatng the S·•ear 

SUf"C) feqUit'CfTicnl$ 1.0 6 )'c&n \loOUid aile\ lllC thti problem 
In respoOJC to these operaton. RSPA nous that under §192 46S(al. protected hncs must be 

monttored at least annually, while under §192.46S(e). operators have as long as l ~cars 10 mo011or 
unprotected linn. Thus, distribution syJtems "tth both protected and unprotected ptpchncs arc alnad~ 
,ubject to different interVals for corrosion monitonng. In RSPAs expcncncc. operators ha\"C not had 
significant trouble in applying these different monitoring inteiVals to separate parts of their s~stcms 
Stnce the ptoposed 3-ycv leakage survey 11 mere I)' a mcaru of eanymg out the l·)Cat corros1on 
monttoring ~"C:C~Uire:ment on unprotc>aed pipe I Illes, RSPA does noc bche\c 11 ... outd add to die operators 
pre~~tnt burden of compliance with f 192.46S(e) Th.reforc. RSPA wu not pcn~d 10 alter the final 
rule because of the aile~ impracucal.l) of sur\C)'tnl d1fferem pans of • S) stc111 at dtffcrcnt rates 
MOfCO\er, !he praaibcd intm·als under final §192 7:!J(bXJ) are mutmum limes bctvo«n SUf\C)S 

Operators "'ho fmd u more ~on"cnlent to survey scpuatc parts ofthetr S)sums 11 compauble 
freq~Cics. such as 2 and 4 yean, or at the same frequenc). such as C\Cf) 3 \c&n ma) do so. pro' 1dcd 
the presc.nbcd intcf"alJ are noc n~ 

In the JI/PRM. RSPA IJIIIOUJlCC'd that II was rcconstdmng the need for more frequcntlcwae 
sul'\leys on all dtstribuuon lines outside business distrku In that regard. we requested tommcnu on the 
followmg topiCS to help us decide whether to propoK a l·year m•'limum f~"C:C~ucncy for lea.ka&e su"'t) s 
on unprotcd.Cd linn and a 3-yur m rnllll urn frtqUCliC) on all other hnes 

(I) The need to Increase from ~:"cry S years 10 cvef) .3 years the mtntmum frequent) of lewit 
surH)J on distnbuuon hileS of any mllmalloeated oulltdc businus dtstncts 

Onl) four c.oauncntcrs 1111pported the noc10n of tnc.reutng from e~U} S ~unto e\Cf) 3 )e&rs the 
mtn~mum frequency ~"C:C~Utred for la.k surveys on portions of dastnbuuon S)'stcms ootstde bus~L~Cu 
dmncll The Oil Heat Task Force fl\ored more frequent sll.f"cys on the ifound thattoul reponed 
leaks an htJh, and mon frequcntiUf"C)S would post'l\cl) affect the cn~uonmcnt b) reducmg methane 
cmass1ons However, EPA advised that prclunlll.lt)' results of a Gas Rcscareb lnsututc stud) 
comm tUIOiled under !he Clean Air ACI show chat system-wide leak rates are Ill'" AGA argued that the 
Otl H.eat Taslt Foree merely wants to mcrcaM lhc c:ost of ps 10 cnlarte the marltct f« otl 

NTSB usc.tted that 5 yean is too lona between thecks f« leaks on flammable ps •> sums m '1c" 
of aama I)Jtems. The agmcy auuestod RSPA 11udy tnetdcnt data to learn the corrclauon bel"'ccn leak 



rm aDd~. type of pipe and Olber c.lwacumucs NTSB W'l wd luk SUI"ot)' !Teq~n..) Ulould be set 

ac:c:ordtng 10 tbetc c:orTCiasiocu One other commtnter also wd luk survey frcqucllC) should be bascJ 

on ase. maiCria.l, leu biaory, and soal chan.ctmstt«. 

AGA opposed 111e idea of an increased frequency, &ayin& an ancrease 11 not ltkcly •o have a 

bencOcial efreet alveo the low lulc rate from corrosion si~e 1984 AGA forc&a'" manama I benefits but 

a sasnaflcant i~ an c:osu 
Tbc large IMJOfl!y of com men ttl'S on thas tuuc opposed 1M ancrease. $11\ .n& 11 as not Jusuficd and 

'"OUld DO( be eost bald'~tal. Numerous commcnttr~ satd a manamum S-)cal !Tequcnc) tS suffictcnl for 

c:athodic:ally procec:tcd steel pipe and plastic papc, because these papes experacn<:c relataHI) fc.., fults 

Ano~ commenter who opposed an in<:JUSC qucd that gas detectors chmanatc the need for more 

surveys. Still another commenter noted that effective cathodic protection and odonzatton proarams 

make more freq~t surveys unneccuar) One commcnttr '"bo u.presscd oppotauon &atd tu e"~una 

leak survey and ~laccment PfOIT*ITI was wufactol"). whtlc another commcnlcr stated 111 opposllton 

succinctly: expensive, lmpnctical, and W\lleCC'ISII) 

One commcntCT who argued a mmamum 3·ycar rate was unjustafied noted that the KPL incrdcnts 

an'olvcd old, CUstomer-owned, unpro~ec1cd hncs that had been 'tactation sunc)cd b) meter readcn 

This c:ommcnlcr &atd the KPL cvit!encc sho'"ed a need for ps dctector sun C) s. but not more frequent 

suneys. More frequent sunc,.., thrs commentCT wd, should be !Jed to ht&h luk rat.rs. as from 

torroaioo. dctmoraung eouplinp, or constNcuon dcfecu Another commmtcr stmtlarl~ satd that • 

frequency of more dian S years lhould be based on need 
(2) The nec4 1.0 conduct lea.ka&e survC) s a• least annual!) on cathodically unprotected mete lite 

distributioo lincsllw lie ouuidc buaancu dislltcU and on which crd:trac:al surveys ~n tmpracttcal 

Tbc Oil Heat Task Force supported the nouon of annual SUT\C)S on unprotected steel hnn bcc:auK 

of what the commuter COIISidcrcd a far&e number ofleak.s annuall) acrou the n.uon 

Three other commcntCTs supported annual sun>cys to help combat the cfTecu of corroston on old 

unprotected line1 and prevent multiple Jules frorn exisuna for up 10 S years between sun>cys An 

addiuon.al c:ommcnttr ruppocud the incrusct bcc:ause it JUT\C)s annual I) nov. 
One commcntcr supported annual suncys. but onl) tn ~nu ofhtib luka&c 
MOll "'ho commcna.d on the IIIUC "'ere opposed to the suunted tncrease m leak sur- c~ 

frequency, sa)'ln& nlaclted corrcspo!Kians safef) benefiu Many satd tiS 100 ampracuc:alto schC\lulc 

more frcqucntsuf'eysoo unproteCted paru oft I) Item. since cathod tc procectton can ~It) b~ area o. 

Jtrect In some Cl$n, these commenten said, unprotected serv1cc& are randomly scene~ o'er a cuy 

The wuerted incrcue v.ould c:auK whole areas or J )'lUmS 1.0 be sunc)cd annuall\ '"tthootsuffic•cnt 

cause 
One commcntcr who &aW no benefit saKI older syst.rms ~n the 1011n:e of conoston leaks These 

S)St.rms, me COI!lmeoter said, have already bctn su"C)ed man) umu and poutble UUl of corrosaon 

arc protedcd or ~laced. 

Two ocher commentcn who opposed the ancrease saKI there '"ould be no corrcspondtng benefits 

because C<ln'Oiion UICid&nU can occur shonl) after asurhy 
(3) Ho.,. -Jd IUC.b aD incrcue (an sun c) frequenc)) afrcct the present cosu of conduct ana 

leakqe surveys on distributiOn hncs in small and lqc I)'Uems? 
About IS commentm II"• cstimat.rs ran1ana from $140.000 to Sol mtllron a )Cat per operator a fane 

~ year frcquenc.y were incrused to J years. The range of csumattd cost ancrcucs for suncyma 

unPfotedod 1111411 amtually wu from $66,000 10 S 19 mill ion a ) c&r per operator, Tbcse csnmatcs 

covcnd tht t01t1 of equipment. penonncl, and 1nunane 
(4) (Whal) benefitS would result from su.:h n.ttcs lnfonnauon conc:cnun& Kctdmu that opcraton 

mtght have avoided had they eun.,..d ptpchnu for lcab more frequent!) WO<.tld be helpful 

Only a f.w commcnllra responded 1.0 th is inqutl') None II"' any benefit to incrca.stng the sutvc) 



frequenc:tes Some of die rusons wen ~ COfT'OttonloCCKknt rau. lack of com>ston acct<knu and 

S)5tem dtffcreoce from KPL sttuauon. know of no acctdcnts that '"ould hne been avoid~ had sui" C) 

been every 3 ins\Hd ·Jf every S )can. most lines pluuc. hnle h~chhood of acctdent avoidance through 

tnCTeUed leak sutVe) freqUCIIC) 

Coadu:sloa 

8asc:d on our review of the tnfonnauon subnuntd. v.c have concluded that the number of accuknu 

that mt&}lt be prevented b) SW"C)'Inl at the proposed tncreucd freqllenCtn "unccrtam In ~dnton. 

tbc <:WTent saftry data for lhc MIIOIIJ population of ps diJill""llon hncs arc not sufftctent to octcmunc 

if a COITCiation exiJIS bttwc«~ leak ratn and plpC aae. nwcnal. or odlcr dl&lliCtctutJCJ AllOO. nate 

pipeline Mftry atencics com~nonly impose more frequent sun c)' rcqultemenu on md" tdual 

dtszri""tion lines dw arc found 10 pose an unutual nsJ.. Under these ctrcumJt&Mes an4 I'"" thr n~d 

to learn the effect of the final rule on ltak l'l1eS. '"~arc not at pnwnt tonJtdtnna an) further 

amendment of the leak 1111\ q frequency rule. 

Actvbory Coalllln.e 

AJ part of !his rultmakmJ proccedma. RSPA oblamcd ad•tce from the Tcchntul Ptpchnc !>afel} 

Standards Commin. (TPSSC) on the techntul feutbtlny. rusonableneu. and pracuc.tbthl) of the 

proposed rule. The ll'SSC is a statuiOf)' advtsory commincc c:ompnscd of IS members. rcpre.cntmg 

the natural ps industJ)', pcmmcnt. and the acncral public. 

The TPSSC mec in WulunJt<>n, OC on ~h II. 1991, artd dtscusstd the "PRM The TPSSC 

otcd for the proposed rule 10 10 I, with I member a!KwntnJ A sugestcd rc• mon conccmmga 

I)IJlOST&phial ti1'0f m the wet of the proposed rule has been comet~ The transcnpt and repon of the 

mcctin& arc available tn the dockec 

E.O 12866 and DOT Roaulatory Polictcs and Procedures 

RSPA has t\OCKiuckd thai the amendment 10 §192 72l(bX2) tJ nota Sl&ntficant rule urlder E.An:ume 

Order 121166 Also. 11 "1101 a siptlicant rqulallon under DOT ReaulatOf) Pohctcs and Proc~durcs (44 

FR 11034, february 26, 1979) 

RSPA believes that the final rule will add mintmally to the &>ef'llt compliance cxpenK of the 

prrscnt rule With respect 10 requinna the we of leak dct«ton. f1151. opcraton of ps di5tnbutioo 

s)StAMS altead) ba\e the equipmtnl. They u. portable ps dc-.ccton 1n busanns dastncts and 10 cl\«l 

cncloKd JpKCS for ps lab. Second. In labp aut\<eys ouuldc buJJncu d11tneu. most o~rators 

alrad) usc ps dececton for maina. bec&.II.M they 1encral1)' he beneath pa•ed arc.u v.l\cre Hllcuuon 

sun C)'S arc. ~~ Al110, for &crY a hMI tn these arcu.. many opcnton arc voluntaril)' us in& 

ps dci&Cton tnsuad of HJCUtioD SIIIVW)'S, and 10mc Swe lav.s requite open ton subject 10 State 

Jurudtcuon 10 do 10 llurd.ps detector equipmcnltJ euy 10 use Pcnonnel that opcraton ha\c 

tmncd to do vcsew1011 surveys will nted only sh&}lt, tf any, addiuonal ttatnll\1110 usc the equtpm~nt 

Ftntlly. althouah the au"'cy proecss will take tonaer "''th leak dei&Cton. any rcsullina addtuonal c.')sts 

wtll be mtttpled by the pmod bct'ween aurvcya (muimum tntc"'al If S yun) arid the abtht) to 

conduct SUI\>cys v.rdllak dct«<on uy time of the )UT 

The benefitJ of r.qulO!Ia the use of lcalt det8c1on tn lcakap auncys att pra• cntton of deaths. 

tnJuncs. arid pTOJICff)' darnap that mlaJ'tt othcfwlw oc:cur when bautdous J&II.V.s JO undct«tcd 1n 

., I 



nmdenual nci&hbofhoodJ. AJ an namplc of these potential benefits. the NPRM dtscUJJed the ruults 
of leak~ suTuys an Kt.nSti Cary, MLUOun Folio-. ana a linn& of rntdtnttalaccadtnu an ,.hach 
four penons wt:f"e killed and 16 "'nc tnJurcd. "'th propat> damaac c4ccedana S740.000. 1M IOQI ps 
comp&n) conducted I...U,. ktvC)"S watb leal ddcctor equapment Unul then the comp&n)' ll.ad rehed 
on H&cwion s~ by mntr rcadcn :0 dtSCO\ cr previOUsly undet«ted ps lcalu The leak dcttc:tor 
sul"\'ty1 re• ealed a lt.rJe number of pKVIOUSl) undetecud haurdous leaks For mstt.nu. dunn a one 
pmod. leak dcttc:tor SUI"\'C)"S rncaltd 2,156 leaks an 55.213 hoiac sen tee hnc~. of whteb the ps 
company considered 303 lcakJ 10 need tmmediasc rcpatr. Had the-se leak dctcc:or lUI"\t) s been 
conducted earltcr, many of the Kansas Cary accidents mt&ht haH ~en pre•cnted b)' umely repau of the 

lcakmalincs. Tbc final n~lc should achtC\'C simalar benefits natiOII"'''dc "'here opcrat?n t.re not usma 
leal.. dc:tte~or equipment to conduct lcakaae sun ey s 

Wath respect to sun.cys of certain unprotected meta lite hnes at l·year antenals. the final rule "'II 

niercl) assure that w11cn opct110r1 usc lcakaac diu to C\'lluate these lanes for corroSion the data t.re ""' 

less umel) !han "'1w § 192.46S(a) iMmd.s (or that pllfJIOK RSPA dad notannbutc &n) addtttonal 
com pi~ costs 110 thtS aspett o(thc final Nle bttausc the usc of umel) data IS an mherent 

requtrcrnent oftbcCXlSWI& fllt2 46S(e) 
RSPA bellC'>n the fmal n~lc dots n()( '"'&IT1llta more dc:tatltd C\aluatton of tts am pact The 

comments on !be NPRM and the ad\-JU of:."tf TPSSC t.re tonltllcnt "''th thas 'It'" 

RcaulatOt) Flexibility Act 

Based on the f...u available conumina the Impact of 1h11i final rule I cen1f) under Sectton 605 of 
the Rcaulwxy Flaibiliry Ac:t that 11 w1ll not lta~e a lilgnllicant cconomtt 1m pact on a substAnttal 
m .. nber or $Ill Ill entities 

EO 1261~ 

RSPA has analyzed tluslinal Nk under the enter•• of E.ucuttH Order I :61: 15: FR .11615. 
Octobct 30. 1917) V.c lind 11 dots n()( \OUTWit prepeauon of a Fcdcrah$111 Aucummt 

U.r of Subjccu Ia 49 CFR Pan t9l 

Natural gas. Pipeline $11fc:ry, Rcponana and rceordkeeplnll requtremenu 

In c:onsidcntion of the foreaoina. RSPA amtnds -19 CFR pan 19~ "follo"'s 

PART 19ZJAMD'IDWJ 

The autbonry crtabOII f« pen 192 conunucs to read u folio,. s 

Au!Hrit) o49App USC 167hnd IIOoi.49CfR I S3 

2 In § 192 723(bXI ), the words A ps cktcttor r.utVC) a.rc rcmo•cd and the v.ords A Ieilia" 
sul"\'cy w1th lcalc dcttc!Of cqu1pment are added to lhc1r place 

3 Section 192.723(bXl) is rcvlKd to read u folio"'' 



§191.123 Diurlbatioa ~; lnk-1~ sarv.,-a ud prouclara.. 
• • • • • 

(b) ••• 

(2) A leakaac survey with luk detector equ1pmcn1 mutt be conducltd outside bu.s1nns dJSII1ClS as 
fTequmtly as ncccuary, but at intervals not exceed ina S )'ears. However. for cathodically 
unprotected dislribut.ion lines subject to t 192.46S(c) on wh1ch clccmc:al sui" C)'1 for corro11on an 
impractical. survey int.etVals may not exceed 3 )'ears 

Issued in Washington, DC. on Oclobcr 14, 1993 

~A. MeMurny. 
Acting AdministratOr for Research and 
Sp«iall'rnjrams Adminiwation 
[FR Doc. 93-2S910 Filed 10.21-93; 8:4S am] 

• • • • • • 
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Docket No. PS-113; Amdl19~·71, 195-49 

DEP ARTME!IiT Of TRANSPORT A TJON 

Research aud Spedal Pro&raiDI AdmJot.tradoo 

49 ern Parts l?lud 195 

IDoclut No. PS-113; Ameodmut 191·71, 195-491 
RIN ll37-AB44 

Opuatioa ud Maiateuou Procedarw for Pl~lloa 

AGENCY: Research and Special PJoarams AdministraiiO'l (RSPA). DOT. 

ACTION: F1nal rule. 

SUMMARY: This final rule esubllsh~ procedum 10 be followed m tht operation and maintenance 

(O&M) of gas pipeline facilities . This action amends current standards by rcquinng regulated gas 

p1peline operalt'<S to include detailed procedu~s ~garding nonnal and abnonnal operation. 
maintenance and emergmcy-ruponsc acuvhies in their O&M manual. Funhcrmo~. uperators at< 

rcqui~ to review and update their O&M manual each calendar )UT. Finall). this final rule ~~u1res 

that regulated gas and baurdOWI liquid pipeline operators prepve and folio" procedum to safeguard 

personnel from the hazards associated with the llllU{e accumulation of,apor or gas 10 exu,ated 

trenches 

EFTECTlVE DATE: This final rule takes effect february II, 1995. ho.-e~er. §§ 192 60!{b)(9) llld 

195 402(c)(l4) become effective M~h 14, 1994. 

FOR FURTHER INFOR.\1ATION CONTACT: Jack Willod., (202) 366-2392, concem1ng the 
contents of this final rule, or the Dockets Unit, (202) 366-4453, ~garding cop1cs of this final rule or 

other rnatenal in the docket. 

SUPPLEMENTARY INFORMA TJON 
Backarouad 
The Research and Special Proarams Administration (RSPA) issued a Not1c:e of Proposed Rulemakmg 
{NPRM) on November 6, 1989 (54 FR 46615) invitma comment on propos.d amrndmenu 10 Pa11 192 

The amendments w~ intmded to cr.nf'y and cklineate aas pipeline operauon and maintenance (0&1\ol 

procedures, thereby ~ducina the likelihood of fail urn and pro.,idlnJ a bencr beJiJ for personnel 

trammg 

The rulemakiJig was pcomp!ed by a RSPA Task F< '<C mvest~puon of four tnctdents b) a miJor 
111.11Jmission compllly in a two year period. The inc1dcnts caused 10 duoths, 36 mjunes and SIIPilficant 

property damage. The Task Fon:e et.amined the c:otnpan} s O&M proudu.ns, and thos. of l• vc others. 

all operating in Kenwcky whr~ three oftbo (0\lr inc:!dcnu oa:urred. It concluded that RSPA should 

fCYI~ § 192 605, Essentials Ot Clperatina llld malntc!Wll:e pJ.tn, 10 provide m~ auidarn;c for Opera!OI'l 

m O&:M procedu~1 (similar to§ 192.615 rcprdina emeramcy plans, IJld § 195.<102 regarding liquid 

')t) 



p1pehne pnx:cdural manuals). The NPRM also proposed nc"' rtquirc:menu under Parts 192 and 195 

rc:latina ro lht Afcty of pcl'".onnel in ~m~ehcs 

Commeat Samaary 
RSPA recc1vecl S6 commenu on the not1ce from one Cit)', four Jlltes, one Federal &gem). fiH sndusU) 

associauons, and 4S au ITIJlsmwion and d1stnbuuon compani« The ao~emmcnt lffihatcd 

c:ommenten Jcnertll)' &peed with !be~ NICS ~ indllStr)' USOCIIIIOIU and eom~1« 

s&.pplicd both sencraJ and specific comments lplnst pon1ons of !he n~lemU.sna S1nu ISSUIJlCC of the 
NPRM. tndustry opposiuon 10 portions of !he n.1le has sipufic:antl~ dccruscd Many reaulated entitles 

have unila~ l moved 10 adopt similar o.tM pnx:cdurc:s in anUc1pa11on of th1s ftn.al n.1le. A top1c b) 

topic discuuion of !he 111bstantive comments and RSPA responses to those comments follows 

Comrnmu on Pml!el RcauiiJions: Four sndustry assoc1at1ons and 16 p1pehne operaton argued agasnst 
RSPA's goal10 make lbe rc:aulations pcm•na au and liquid O&M pnxedurc:s parallel u ch nther 

~cnl uatcd dill sipilicant djfl'CT'eftC:es CXISI 10 1M opcraliOJ clwactenst~es and ph) s1eal propcn1u of 

natural au and hu..udouJ Uqu1ds that alf~"' the poceoual pubhc safety nt~ posed by a p1pehne leU. 
Those oppo$inJ !be n.1le potOled to !be ph) ,ICIJ propcrt) d1ffermc;e bef\\ecn ps and hqu1<h, and noted 

that hqutds tend to "spread out" and pollute !he envtrooment while aases tend to ~ent harmless I) Into 

W 1U1101phCre. lMy Slid I n&I:UraJ liS leU. v.ould affect the Immediate VICini!} of !he pipeline "'hilt: a 

hazardous li.quld leak c.ould 1pre:ad onr w1de areas and cause conJSdenble en' 1ronmental damage 

~K: RSPA bellC'-n chat patallelllm Ulould be masnta1ned berv.een !he O&M procedure: 
rtquirements ofParu 192 and 19S The existence of two ~eparatc sets ofregulauons tS an 
a.cknowledpc:ntofw distlnc:tionJ bet\\een ps and liquid pipehnes Howe~er, RSPA behe\Cs thai the 

04M similantics vastly oWnlll'lber !be diffcm~ces. and chat comphlllCe. p&nlcuw l) {Of opcraton v.ho 

have bolh liquid and ps pipelines, is enhanecd b) maktn&lhe two reaulallons reasonablv 51m1lar "h1lc 

recoanwog the ~eehntcal dislioc:tions bef\\cen ps and hqu1d ptpehnes RSPA IJTCCS '"'th the 

=mcnten thatltqu1ds ha\-e the potential tO eause w1despread CO\ 1ronmcntal damage b) pollution, bu• 

also believes that, under appropriate conditions. natural ps leaks and cxplos1ons may also ha>c far 

ruchtng effects on property and life. 

Commcnss on wsml Proyjsjons CPrpoosd § 192 .6Q)(bll RSP A recci\Cd comments from 2 opcraton 

objectmg to proposed 
§t92.603(b) v.hic:h rtquircs opcraon to keep records n«essar) to admsntstcr the pnxec.ures cstabll~hcd 

U"dcr § 192 60S 

Rnpons Proposed f t92.603(b) is mntly a r«tatemc-nt of a pon1on of clustma § 192 603(b) Scc11on 

192.603(b) is a6opted as proposed. 

Commenq oo O.t.M M&mlfll CPmposed §!92.6QS!al!· Two tndUSlt)' assocsallons and IS opcraiOfS 

~mended thai RSPA not specify tlsotc wrincn pnx:edum !hat operators mu~t keep tn the1r O&M 
manual Companies C\UTCOtly bave ()pcnl1011 and MaintcrwiCC M~uals, Em~ Manuals, Plumber 

Manuals, Lulc Control Manuals, Com>Jion Manual• and olhtr manuah c:ontatntnJ tnfonn111on '1talto 
pipeline operation. Optm.on have, throuJ)Iout the )'c:&n. prepared manuals fOf lhctr SyJicms 
docummuna proetdurn appropnat.t fot the spec1f\c needs of thai S)'stcm The) swcd that a 

requirement to combine thew d«umc:nu intO a sinJic volume would crellc an o•cnized, tmprlt:tlcal 
and ~~m~<icldy manual 



One respondent staled thai rcquinna all compames to prepare: procedun:1 for udl of the requirements of 
subparts L md M "'"OUid be wasleful since many proccdurcs an thC1C su'lp&tu on I) appl) 10 cauau 
opera10n 

One com pan) objected 10 tb: n:quan:men 1 proposed an § 192 60S( a) thai the manua I be prepared before 
maual operation of a papelinc rysum. II cu.ed, arnona other thinas. that con~T~Cttcnna maaln be 
breached, and that the financial health of both small produccn and papellnc rompanlta could be 
JCOpardtzed. 

RcspopK: RSPA did DOl intc.nd the proposed O&:M manualiO be an un..,aeld> ainale •olume, or bander 
Allhouah. u proposed. !he final nile requua each operator to anc:orporatc au O.tM procedures for each 
papelinc system into a sinalc manual, th11 manual may be a comprehensive Kl of crou-refcrcnccd 
"olwnes Kl up eccordin110 functlOOII subjects Opcnlon arc expected to tn&Jntalll a complete Kt of 
the volumes of !he comprdlcftsr\IC reference manuaJ &I ooe loca!1011 Copacs of pans of the manuaJ. 
eontamma the information pcninentiO pii\ICUI&r functions or fa.tthllcs m a system, mun also be kept 
""hcrevcr oecdecl for ftcld opcnliOC1J Wt propose 10 consolidate and reorpn1u relevant proccdurH. 

cxtnina '"most cues. iniO a comprehenshe reference for usc by opcralllll penonncl 

RSPA mjUirt:l opcti!On 10 ptqi&I'C ~M procedures on I~ for those papehnc facaluaes "''than thetr 
s)ncm. for example, it would 1101 be ncc:csSII)' to pn:pa.re c:ompreuor nanup procedures af the 
company has no eompreuon. The procedures should be clear, riTiiahtforward and Applicable to the 
company's system. 

RSPA strongly believes that a manuaJ should be pn:pa.red prior to commencma maual operataon ot a 
papelinc Uodcr oormal cin:umJWICCS. lonalead tames arc rcquared for a corr.j)lllly to obtaan rcgul&toll 
apPfOYII to con~ and commence opcraunsa papelinc. ThiS s~ld allo" operators sufficacn1 umc 10 
prepare the requared documcn11 In anticaptlion of papehne swtup The opcrauon of 1 papehnc "'ithou1 
O&M PfOCedutn would be utiSifc, bolb for those opcrauna the papchnc and for the publtc 

Some opera !On suud concern that !hey ~Noold be required 10 mainllan a manual for each of the man) 
papcllliCS llw !he)· operate ODe manual IS sufficacnt as tona as all of an operator's syne-m ts addressed 
Section 192.60S(a) is adopte.. u revised 

Commso!S on Stapdacda: Six pipcllllC opcn10n expres.sed concern about ""hal they reprd as a trend 
to..,lfd specification nandatdt nthcr than performance standards. They contend that a change to 
specification nandards 10 facililaiC cnfor«mcnl of the reaulauons "'ould be more than of'" set b)' a 
reducuoo in flulbtlity of the opcr.tor to operate au s)'Sltm. and could con~ucntly reduce papchne 
5&lety. 

R~DOIUC The proposed rule wasaoc wna.cn to spccificataon. or h .... 10-do-n fuhtOn R.ath~r. the 
proposed rule used performance lanpaac whteh would n:qutrc that au papehnc operators maanram 
0&:141 procedures oo~peeiftc copies We arc prOYtdlllll hst of requared aums that must be aocludcd. but 
opcrUOn can dctarminc IloilO best co do tO for thctr pantCUlar S)sutn, so lona as at proHdes for sak 
ma munance and operations. 

Wnncn procadures oo lboM specltlc copies are CSMnualto safe opcrauon ..nd maantcnanu of • 
papchne. Procodu.res of aaCliCI'al natutt provade llnlc auid.ulcc when needed When used properly by 
tnmed penonncl, the apeeirtc PfOCedureJ shoold ha~c a positive effect on plpchnc safety. Th11 

(''l ,_ 



rulemakmg IS based on the cxtStmg stand&rd, which is not sufficiently detailed 10 USUR that prompt and 
appropnatc acuons arc taltcn by operatorS w~,en neecsury. The proposed stand&tds arc spec1flc. and 
th1s spcctfiCit) pr.:~v1des the operator wtth more reliable proc~ures 10 follow "'hen conducting 
opcrauons and maintcoancc, and in siW&lions where an abnormal situation or emergency t'CCUn 

Comments on AppljcabjhiY 19 pjstribsnjon Pjpeliocs: Six d1Stribution companies argued that Keidcnu 
whtch occur on transmiuioo lines do oot create a need for chanscs at the distribuuon level. where the 
risks arc difl'erenL The)' said rules applyina to a single crou country ll'&nsmission pipeline do not 
necessarily apply to complex distribution syJWns, and that distribution S)~ems should be c)(Ciudcd 
from this rulemaking. 

Resoon§S. RSPA believes thai all gas opcn10rs regulated by Pan 192 should be sllbJectto rules 
designed to provide safety for gas pipelines tluotlah written operating. m&Jntenance and emergency 
procedures. supplemented by appropriate pe:soMcl training. Both transmission and distribution 
')Stems transpon the same huandous subsunce, flarnmal>le gu. Distriblltion sysums operate in hiahl> 
populated areas. at umes performing with optra~ing prcuure.s cquallinathote of transmiuion hnes. 
thereby bringing COt rcspoodlng risks to the public. A..corchngl). distribution systems arc n01 ucludcd 
from this rulC!Nking. However, the final ruleseu do,.n different requircmcnu for transmlu1on and 
dismbuuon lines so thai only rekvllll procedures are prescribed. 

Comments on Corrosion Conqpl (Proposed §§!92.453 apd 192.60S!bX2ll: Two p1pchne mdustry 
auociatiOI •• and 7 pipeline operaton swed that~ is no benefit to including the dcta1ls of des1gnmg 
and Installing cathodic protection rystcms in an O&tM manual. 

ResponK. Pipeline corrosion contrOl is a pipeline maintenanc~ function As a maintenance functJon. 
design of corrosion con!TOI rystcms is appropnate for inclusion in an O&M manu.al. Operators current!} 
an: required to keep these ~under§ 192.453. The final rule requires that these ~urcs be 
consolidated with Olhet pro«dum Involving O&M function' m a single manual Sccuons 192.453 and 
192.60S(b)(2) are adopud u proposed. 

Commco\5 on COIUJD!Ction R.cs.oa!5. Mapt. and Qpmtina Hjl!orx 
IPropcned § 192.6QS<bX)}): OM indiiStr)' usociatlon and II gas pipeline operators objected 10 proposed 
§ 192.60S(b)(3) which would rcqun ope:aton tc make construction records, maps, and o~era1ina 
histot) available to appropriate O&M personnel They flnd no benefit 1n chanatng the rule, as the 
infonna11on ts already availablt 10 operating personnel 

Rcsoooss: RSPA btliens that it is essential fOt openron to have eSI&blished, wnncn procedures to 
onsure that their anployws hne information (maps and operating history records) necessary for !.hem 10 

conduct safe opcraticru. As an exampl•. pcncnocl conducuna p1pcline opc:Tilions need direct access to 
maps. consll'Uction records and opct'll1ng history records without cSelay when emergencieS ansc. The 
rule will have little effi:ct on most companies, bectuM they currently supply their emplo)~s w1th such 
records. or have ~uru in piKe to make the records ava.i'-ble. The language of§ 192.60S(b)()) " 
adopted u propo$ed 

Cgrnmsnu on Gllherin• Pt11 and Reportinglnci<krns tf>ropoHd 
§J92.6QSibX4): R.SPA propoecd UDder §192.60S(b)(4) that operators prepare pl'occdures for pthmng 
data needed to repM inci6tnu und.er 49 CFR Part 191 in a Limely and effective manner. Two indllW) 
auoc:latioru and 10 ps companies Jtatcd !hat rcquircmenu for gathmnamformation and reportina 



natuBI ps 1nc1dcntlll't conlaincd in 49 CFR Pan 191 and that proposed 
§ 192.60S(b)(4) "~undant. 

RctpODs The pro-JON>d rule and Pan 191 are no( redundant because Pan 191 does no( current!} rcqu1~ 
opentOrs to prepare and follov. wnntn procedures for collecttna d•ta 10 be subm1ned 1n Pan 191 

rcporu ~ requirement IS ldopced as propokd 

Commenu Q11!mmssh•tc Rnpoo.g Arcv !POlQOISd §§192 6QS!b)(!l and t6ll Commtnu .-m 
received from one swe rtJU!alory aaency, thtec tndustr) USOCWJOnS.. and 17 ps compan•u rep.rd1ng 

the proposal to require Ofi"UUO110 idenufy ll'tU rtquii'Ulltmmediate respon.c 1f a failure or 

malf\mc:don occ:un. Immediate response could prevent serious consequences or hazards tn case a 

facility fails or malfunctions. Except for two 1J.11 compantes who suu~ed revisions and clartficauon. 

all those comment ina opposed the proposed ruin. 

The swe •&CDCY and IC'VCRI compantn liJUcd that the class local tOn S)stem of Pan 192 (-.h1ch 

classtftes pipdilles bY populauon derutl)) ''far JUpctiOf 10 the 1mmed1ate response coocq~~ of Pan 19S 
for m:opiz.ina and raa.ma10 pola'~tal huards alonalhc p1pchnc rou1e The) contend that because 

·he clauloeauon aysum requuu lbc cp.rator to follow more Wln&tnt Jafet) practices tn htghcr nil 

uus, the potential b&zards alonaalinc arc reduc.cd by wch pncuces as lower papc stress le•els. more 

freqUtnt pctrOII, eloJCr ~llonaliz.ina val~e spacma. and more frequtntleu sur.c~s 

Most ofthc companies Jlld that &n)' failure or malfuncuon in thctr S)'stem required ammcdtate response 
since !he JC\oerity of an iDcidcntts 1'10( known unci! an investiptton IJ made by tnmcd cmplo~ec:s I ot 

these companies, a chanpllllhc rules u unnC«U&&')' Further. the) felt the proposed rules ma} ~ 
countnproducttve Stnct they imply that oonliated locatiOIU may not need ca~ful mon110nna 

Response. A ps ptpclinc's class location "Class I. 2. 3. or 4 dcpcnd1na on the popul.auon dcns11) tn ~ 

class location unit. wh1ch ts an area one mile lona by no yards (t tl mile) on eathcr stde of the hnc 

(§192.5). The stresS level rules(§§l92.111 and 192 611 ). the secuonalirlnJ block valve rule 

( § 192.179), the paii'Oilinaule (§ 192.70S), and the lcaka&e Sill"-e) rule ( § 192. 706) each requtre 

compantn to take mOR arinJtnl precauttona u class locauon. Of population denstty tncreasn 
P1pclincs in densely populalod arcas must be operated at to.-cr hoop llress. paii'Ols must be more 

frequent. sec11onalwna block val"cs mun be more dense I) a.paced. and leal. Sllf'oe}~ mull be W.en 
mOR frequeml) m otdcr 10 provide more prouctton for the public The class locauon J)"Siem requ1rn 

compan•n 10 .dcnufy areas where mOR pcopk are at nlltf an 1nctdcnt occun 

The immediate response idcntlfiUrion conc~ptlt unneUSSil) an<' tnapproprutc (ot aas ptpchncs. stncc 

h1ghcr nsk areas are already idcntlfted by CXIItlnJ class loe&llon rcqulrtmCnll Also. 811 dtWtbUIIOO 
companies ll't located In developed areas and it would be dtfft<:ult to tdtntlf) loeattOns not requmna 

tmmediate response. 

A~tnll>-. bued on the CCXIIIIIftltS reee1ved and the reason ana atated aboH. proposed 

§§192 60S(b)(S) and(6) ll't ~moved from thu rvlemakula 

Commmts oo Stamna&Od Sbvnina Dsmn P1P'Imss. Cqmpw$9[ Systona. and Comprcuga (frppotsd 

§§!92.6QSfbXD. <ll. and (9))· RSPA reeei"ed 17 comments on proposed It 192 60S(b)(7). (I). and (9) 
.-hich ""'OUid requirw thaJ open&on heve wrincn procedures tcl&ll'<e 10 the startup and dlutdown of 

C' ' 
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pi~lilld and c.ompreuor JUllons and m.tmlt!WlCf of compreuor ll&IJOIU All.,.bo commf!lle11 on lhc 

proposals, ln<:ludanaa nalC agmC), opposed or recommended rcvasaon of lhc fli'O'PO"d rult~ ~e~l 
Operlton objechld 10 propoMd §192.60S(b)(7) beu.m CAIStana rcaulallonl. H192.19S, 192.199. 

192.201. 192 731. 192 ·39.111d 192 743, requarc lhat overprnsurc protecoon equapmtnt be anstalled and 

v.orking proper!) . The--e SUIIdards prevent lhc muimwn al~ablc opcratana prcuurc (MAOP\ from 

bemg cxcuded d~ 10 prcssvn control faalurc. or dunna JWtUp opc~taons 

Five oflbosc commcouna llt&&eSied that dt5tttbutaon J)'IICml arc not stancd up or shut dov.n tn the 

manner !hey mfernd from lhc proposal Jtnu man)' I) Siems do noc b&>c com~ suuoru Olhers 

commmled thai proposed §§192.60S(b)(7) and 192.60S(b)(9) arc vtrtuall) lhc wnc sanec SlllltnJ up 

and shunina down 1 papelmc 11 synonymous wrlh swtmg up and shunang down comprcflOr untu 

Several eonleoded that procedures for operatlng comprcsson should be posted at lhe una!, and de not 

belonaan a manual Olhen SUied !hat !he rulemalnna should be hmaLCd ro U'allunissiOn S)Stcms. and 

nor apply to distribution S)''SiemS 

Responss· R.SPA bclievulhat 19«lfic "''tinen proctdu!'fi arc esun1ial for lhe ilfc operauon of a 

l)'ltcm U Complex U I IU pipeline This VIC"" "'U addrcued prtVtOUSI)' tn lhc dtSCUSSIOII 011 

Suodatds 'The exisnna rqvl.ataons. §f'92.195, 192 199. 192 201. 191.~31 192 '39. and 19: 743. arc 

safC'Iy Sllnd.atlb rclalcd lO dx destJil and ITIIIn!Cn.&IICC of relief deviCeS to pre> tnt 0\~Sunng of au 
ptpelincs. 

Proposed 
§§ 192 60S(b)(7). (J). and (9) would requarc ~~>TltlCil procedures to follov. .. hen operauna tMw de"'•• 

"SPA undem.ands lhll some dlslrlbution &)"Stems do not ha>c compressors If a. system d~s not haH 

compressors. it does not need c:ompnsaor sun up and shut down procedures 

Also. "t •crcc,. tlh the c:omlllC'Oten '"'ho stated that •'ICCtfte procedures for opcnungrnd~>tdual 

compressors should be posted at the cnaint control panel for el(h untt RSPA undcnunds that 

.... pcratina p~QCedurcs vary from compressor 10 eomprcuor. dcpendmg upon lhe 1ypc and model of 

comprcuor. "''btrt(orc, the final rule requires lhallhe I!Wiual conwn s~alic Jlloctdurcs rtJardana 

safe!) and operauon that are apphcablt 10 thc compressor bema used Proposed t§ 192 60S(b)(ll and 

(9) arc mere!) rccodifacauon ofcxiJtm& ffi92.7H and 192 729. mpccta,ely Propo$cd 

§§ 192 605( b)(7). (I) and (9) are adopted IJ final U 192.60S(b)(S). (6) and (7). r~p«ll\tl) 

Comments()!! Rsvic oCOpmtgr J>mpcwl !Proooscl 
§ 192 6QSib¥ !Olr 1lvec Industry UJOCiations and 16 au papclw opcnton da«qrted "''lh proposed 

§ 19~ 60S( b)( 10). In lhtJ ICCtioa, RSPA proposod that au operators esubltsh procedures to rc'­

periodically the v.ork pcnonnel do under nocma.l OlcM procedurn t., KC tf those proceduru are 

dTccu~e. llld to c:on-ect tboM procedurn found <Mftcicnt Six of thosr commcntina recommmdcd that 

lhis proposed rule be mnoved 11nc.e tratnlna and quallflcauon of pcnonncl 11 the lOptc of anorbcr 

rulemalona (Pipcluw Opcntor QualificanOIU. S2 FR 9119. l\tatdl23, 19J1J F.-c commmtcn auled 

that O&M manuals.,.. a rcfcrcnc:e for trained employees and sbo111d not be used u a tntnrna manual. 

'"'htch should be moz ~ dcuiled and job 19«lflc Four commmters suLCd that "petlodJc:all> • 11 v11uc 

~ needs funhcr c laritlcatioll 

RnponK Ltkc exssdna t 19S.402tc)( I)), RSPA Intended lhat au OperllOn pcnodtcall)' rtVIC .. tbctr 

O&M procedures and COI'RCt any dcfic~netCS found m lhou proceduns The OA:M manual prcscnbes 

,.. . 
'oJ J 



~euons that Intoed cmplo~ miiSI follo\lo to do spec: sf«: I&Siu. In many cun &IIWIU&I mLlJt dncn~ 
those actions in detail tO usure that pcnonnel perform funcuons completely and COITCCtly Pcr$0f\MI 
~ trained and tMed lO carry cx.t the proeedURs ,.iuch the manual JnKnbcs. 

RSPA did not snt.end this provision 10 fu.ther compel corr«tion of deficscncies sn the knowlcdae and 

skslls of personnel 10 carry out the procedures That requsmncnt ,.111 be 1ncludcd 1.11 a separate 
regulatiOn (See PtpcllM Operaor Qualtrica110C1S, S2 FR 9119. March 23, 1987) No commcnt.er 
d1sagreed ,.,1th the fundamental pwposc 'the propos.! 

The rcJUI&Uon requires pmochc RView 10 aJJo,., operators Onab1hl) In scnsna the illlel\ als be~\~< ten 
rev1ews of their O&M procedures. As circumstances and job funcuons vary amona opcratol1, 10 "'ould 

the frequency 11 which proc:eclures ~ revie,.cd RSPA requires that each opcratots O&M procedures 

spcc1ty the lime ~·ccn RViews ()(the csrcunatan«s that d1cta1c a rc' tc"' m lmplcmenuna proposed 
§ 192.60Sfb)( 10). 
Sect1on 192 60S(b X I 0) lw been rcwnttcn 10 n:Oect these concerns and lw been adoplcd as firal 
§ 192 60S{b)(l) 

CommentS on Opmuna Pmswta for C(&••. yxauoo IProooKd § !91 6QS!bl! !Ill In the NPRM RSP \ 

proposed 10 lnnJfer the ClUIIinJ fi92.60S{t) 10 thta KCtiOfl Ex1Sl101 t 192 60S( e) requsrn ps 
operators to establish procedures for pcnod1c inspccuons of operatma prcnurcs to sec that they conform 
to class locations. Nina ps companies objected t.o proposed 
§ 192.60S(b)( II). stallnJ that it is redundant or unneceu&r) 

Rnl!i)Qsc: Commcntcrs correctly point.ed out that proposed 
§192.60S(b)(ll) would duplicalc P''OfiOMCI ti92.60S(b)(l ) and exuuna §§192 609. 192 611 and 

192.613. Each oflhae teettons requuu opcmors 10 take some Conn or K'IIOfl to tOnform thw p1pchnc 

operations to the proper clan location. Accordinaly, proposed §19~ 60S(b)(ll) hu noc been adopted 

Commmu on Psaonncl S&fm jn Im!!ihs• Cl'rpoogd 
§192.6QSCb)(l2l and 19S.402Cb)(l1ll: ThfC'C illdLllll)' asscx1a11ons and 20 gas t ptrators rc.:ommmded 
rc•·1sion ofpropcned ffl92.605-\bXI2) and 19S.J02(b)(IJ) RSPA proposed that operators have "'r1ncn 
pr. '·rrn for LlJIOJ prec:autions. and equipment 10 prot.ect personMI. 1n exca~atcd trsN:hes from 

haz.o ious accumulations of vapor« J&S Most of the commcntcrs stated that the propoM:d sandald 1s 
100 specific. and should be rewntten ill JmCial pcrfonnance lanauaae CO\Snna e~\&tion as "'ell o.. 

other O&M saft1y tasks 

Most of the commcnt.ers exprc$sed concern that RSPA and Occupational Safcl) and Health 
Adm1n1Jtrauon (OSHA) rules INill overlap ancl that the) "'111 be requsrcd to com pi) '"lth duplicate 
regulatory requsrcmmu 

Rnoonx Ex pan a ion and rcwnuna ohha Nlc 1n Jnwr&l perle>m~ance 111 •• · • • •e to extend 10 0& M 

safny related wi.J other thaD saf..y dunna eauvauon "'l)Uid exceed the Ko~ the proposal The 

proposal wu hm1tcd 10 proceclinJ pcrsonneiiJ'Itrsnches from hazardous Hpors or IJU· Proposed 
§§ 192.60S{bX 12) and 19S.102{bX11} ~ l6opud as final §t 192 60S(b)(9) and 195 402(c)( 11). 

rc apcct!'e I)' 

Wtth rcp.n!IO the po&.cntial overlap with OSHA rules. S«tion 4{b)( I) of the OSHA Act proh1b1t. 
OSHA from nercisinaautbonty over 'WO!tlinJ condittOfls "'hen anocher aacncy nm:iJCS authonl) 



lhrougb rcsulauon 

Commen\5 on Tgtina of Pj!!e=Type and Boule· Typs Holdcp CProooKS! §192 6QS!bX I J)(jl. !Ill. and 
tiill; There wen no IUbstanttvc c:ommcnu eonccmins proposed §f 192 605(b)( 13)(i), (ii). or (tit) and 

thC$1: sWldatds are adopted as §§192.60S{b)(10)(i). (it), and (ui), rcspccmel)' 

Commm!S oo Abqorme! Opmtion !Prpooxd tl9.2 6Q5!cll. J,.o tnduslt) a.ssoc~auons and IS 
companacs commmled 011 proposed 
§ 192.60S(c:) v.'blc:h lets fonh items U) be mcluded tn procedures f9f hand lin& abnorm&l opcratoons on 

au tnnsnussionlines. All those eommentUIJ recommended that RSPA w1thdra"' Of rtVI!oC the 

proposed rule. The most common reason 1ivm for chanaina the rule 1S that the proposed req!Jtrtments 

duplicate e~tbtin& 
§ 192.61 S. F.mctJtncy Plans The commentcn said they tntcrprct any abnormal condition u 111 

emcr&mcy until the condition is resoh ed or chmtnated One state. Musachusc:u. uid that 
§§ 192.605(a) and 192.605(c) should not be restricted 10 tnnsm1ss1on lmcs but should appl) to 

dtSITlbUIIOD hncS U \loell 

Four of the conunmtcn objected 10 US&ic of "opcrat1ng des1gn hmrt5" v.hen the term has not been 
defined They questiOOed if"opcralln& dt>SIJII hmtll" tS the ume u Of dtfTercnt from MAOP "'h1ch 11 

defined in the reaulallonJ and 1111dcntood In the gu pipeline industry 

Rnponsc The proposed rule does not duplicate§ 192.615. Abnormal eondhioM and emergent) 

~onditions are not equ1valenL Abnormal conditions occur "'hen operattni des1gn hmns ha\c been 
excaded due to a prcuw-e, flo"' rate, or tcmper11une change ou1J1de the hm1U of nonnal condllooDJ A; 

an example, (Of PftSIIW'C sur-cu. an abnonnal conchtJon would ex1n tn a ptpehne when pressure "cceds 
the MAOP but IS wnbtn !he ditrcmnial al~cd to v•·vatc pressure rchcv1~1 and hm1tmz equ1pmcnt 

(sec § 192.20 I) Abnomtal conditloos are leu K"Vert. but could escalate to cmeracnc) cond111ons 1f not 

promptl) corrected Abnormal cond111ons do not pose a$ 1m mediate a thrutto life or pro~Tt) u do 
emergcnc) cond1ttons Any uansmlssion hnc operator that chooses to treat abnormal cond1t1ons u 

emergency conditions Ill II must comply with § 192.605(c) 

D1stnbut1011 system operators are 1'10( requ·red to prepare a manual for abnormal cond1t1ons b-ecause the.)' 

normall) operate dtstnbutton pipeline• 11 lower preuurcs than transmiSSIOO p1pelinn Also. due to th: 
dang en 1n•oh ed 10 operauna in popui81Cid areas, most unusual ClpCTIIInJ condtt1ons v. ould be 
eons1dertd b) ttw: d1stnbutioo ~ opcraU)r 10 be an emcfitnC) unttl the condlttOD 1s resoh ed or 

corrected 

Thrcatmma e\CniJ such as the prncnce of 111 1n a building. a ftre ncar a p1peltnc, or an cxplos1on ncar 

a p1pehne con11it111e emcr&oncy conditions Secuons 192.605(c)( I )(i) throuJI/1 (v) arc .cloptcd as 
proposed 

Commmts on Cbuldna YNlf&iona (rpm Normal Opmu011 aftct Abooanal Opcnuon bp coded 

1erpooud 6!91,6QS{cX2U· llMR were no JUbstanmc conunenu neJ&rdtnl propo~oed ~192 605(c)(2) 

and th 1.1 ..:ction IS adopted as proposed 

Comments on RtsponS!blc Opmtor Pcaoonsl IPropoKd 
§ 192.6QSCcXlll Two opcraiDI'IIUted !hat the murunJ of "rcsponJOble <>pcrat9f penonnel" m proposed 

§192.60S(c){3) iJ unclear and should be elarifted Of chan&ed 



RctponK: When considcnng "mponJiblc operator perwnncl." responsible mUlls a person the com paz&) 

e~rp«ts 10 be answerable or accountable for O&M of the p1pehnc Ruponsiblc and accountable an 

synonymous for ~so( this rule 8«.1~ RSPA has had the opportu11i~ to clan!) our mlCIIt&n the 

prumblc to this final rule, proposed §192.60S!c:X3l &s adopted as propowd 

Commenu on Periodtc RsyKw of PmonDcl Response to Abnoanal Opcratrons s Prooosrd 

§ 192.6QSCcK4l: Five operators opposed or recommended ~iS&on of proposed§ 192.60S{c)(4) . .-tuch 

proposed periodic: ~lew of mporucs by personnel to abnormal operauons in order to determine the 

etfcc:ti•eneu of ~wu for handling abnormal operations. In hcu of the proposed penodtc rev&cw. 

the commcntm in5tead I'CCIOmmmdcd review of uch abnormal operauon and tal<~ng appropr~c acuon 

'"hen defte&cnctes are found. 

&nRwu~. R<;PA cncourap1 opetat.0n 10 correct dclk&mcics 1n procedures "'hen m:osn&tcd The 

compeny should not walt for a periodic review to correct such dcfic•crte&es Ho"'c'cr, RSPA d&d not 

propose to require opct'I!Pr1 to review each response 10 an abnormal operation Th&s \loOuld be 

unncceuar&l) more strinpt than !be pror,Kd rule For th&s reason. the final rule rcta&ns the term 

penodtc F101l §192 60S(c)(4) ts ldopted as proposed 

Com mean on SaferrRclacsd Comhtion Rcporu CPropogd 
§ 192.6QSCdl. RSPA n:<:etvcd no IUbswl!lve commenu rcprdmg proposed § 192 60S( d) and this seel&on 

is rcuined as proposed. 

Clt!l!mfnts on Suryc1l!wc. f.mernocy Rrsponse. NJd Accldcntlnvnunuon <Proposec! \ 19; 60S! ell 
S&Jt ol the seven OperaiOn c:oromcotu1g opposed proposed § 192 605(e) \loh&ch "'ould n:qu&re pr«cdwn 

requ&red b) other KCtions tn Put 192 cooccming f>W'\ c&llancc, cmcrJcrtC) rcsponsc, and acc&dent 

mvcsttption to be ~~~eluded 10 lbc o.t.M man111l ~ 'lfllled that the emeramcy plan should be 

separate from the o.t.M manual since cmn-acocy pr«edures d&lfer from nonnal operations One 

company stated that iu cmtrJency plan is •t.epc in a separate. readil) idenufiable bander and all 

appropriate foremen, supervtson and manaacn .-ho would respond to an emergency have personal 

copies v.htch an: kcpc in their orfic:es. homts and compan) -chtclel O&M manuals ere normal I~ 

autlable onl)' 11 ,.Oft locations v.hcre cmplo)tfl are present 40 hours a '"eels • 

RnoonK RSPA believes that the proc«dures d&scuuana sur>e&llance, cmersenc) responK mel accident 

~nvesusauon should be part of an ~ manual When Put 192 rcqu&res procedures for thcsc subjccu. 

11 "easier to find and review them wMil they are located togdher at one place. Th<~ cross-referenctng 

dncnbed previous!)' w0111d allov. an operator to dtstribute s.eparatc •olumn descr&bana emeramc) 

procedures as needed Nnmhelest., the emctJcDC) procedure. alto must be &ncluded '"the O&M 

manual The final rule 11 adopced u proposed 

Commrnts on Rednillli!JO!J. AmmclmenL Lca!sus Survrn. Abtndonm~ • •r Dcactn a11on of 

faqljuu. and Removals: (Proposed chanaesiO U 192.615. 192 706, 192 . • J. 192.727. 192 729. 

191 7)} and 192.73 7). There were no subflantivc com menu conccmana proposed chan au to 

§§ & 9~ 615, 192.706, 192.123, 192.727, 192 729. 192 733 and 192 737 and these chanacs an adopted u 

proposed 

RSPA Comment on Elfect.ns Dale: RSPA believes that most opcrators,.&ll be able to uKtOble the 

crou-referenced man111l promptly. Howncr, ochcn rna~ n:quare lddi!Jonal !&me to ancmblc the 

&nformatlon and procedures required in this rulcmaldna. RSPA. therefore. ilallo"&ng a one·) eat penod 



to complne the manual. Ho ... C'cr, H 19160S(b)(9) and 19S 402(c)( lol) b«omtctfecu-e 10 da)uflcr 

publie&llon in lhc Federal Regmc~ Stncc most opc~ton alrcad) Ill' c the proce::t•trcs and eq~>tpmcnt 

f'ltcess&l') 10 comply "ith the rule 

Actvbory CoBulllnee IUYWwa 
Scctton4(b) of the Natural Gas Prpchne Safe!) Act of ! %8, as amended (49 U S C 11)7J(b)). and 

Sectton 204{b) oflhc H.u::atdous Ltqutd Ptpchne Saf~ Act of 1979. as amended (PL 97-168. JanuaT) 

14, 1913), each 'ootwl similar requtrcmenu that proposed amcndmcnu to a safcl} s~andard csl&bhshcd 

under the Slatute be submmed 10 a I S-mcmber advrSOI} commm~ fOf constt!cmton 

The Tcchnrc.al Pipeline Safe1) SW\dards Commtnec, composed of mnnbers kno" lcdgublc about 

tnnsportauon of ps by prpclinc. diKussed and appro~ eel the p1 rule chanae' b) an t to 3 masgan at a 

mecung held Sqllember 13, 1911 In like martncr, the Technactl Huardous :..aquad Papchnc Safm 

S~and.ardl Commtttec, on September 14, 1919. appro' eel the hazardous hquad rule chanac,l to 2 'io 

changes wen recommmdcd by erlhcr commance 

Rule maida& Aaai)'MS 

E, 0, I 4!166 and DOT Rgul11oo Pohsjes and ftoqgum Thts final rule as consadcred a sasmficant 

rtgulatory action under sccrion 3(1) ofExec:uuvc Order 12166 and.thenforc. "'•s subJect to rt'lt" b) 

the Offiu of Mana&nncnt and Budaet. The rule tJ 'ocuadcrcd sagnaficam under the regulatOr) pohcau 

and procedures oflhc Oepanment ofT..-ruponauon (« FR 11034) b«ause of the sagmficant pubhc and 

conareuion&l tntaut followina (o.,, pipchne faalurcs m. f\\0 )cat pcnod "'htch caused 10 deaths. 26 

tnJuncs and siiJlificant property damaae. 

E!.cgylatoo Flqxjb!Jily A!i1: Based on the com menu rccet\'ed, 1 cenaf) undcr Section 605 of the 

Rcgul&tory Fle10bilny Act (S U.S.C. 605: September 19. 19101 that thas rule "ill nOt ha>e 1 sagnaficant 

economiC impact on a Sl.lbstanti&J num~ of small entaucs 

E 0 126!2; We have analyzed thts Rnal rule under the cmena ofE.ucuti\e Order 1~61: (S~ FR 

41615; C>c:tob« 30, 1911). Four swa.. Connectttut. Mu~huscns, Massoun and :".t"ada responded 10 

t.ne NPRM All .>ported the rulanaklna. Howe .. er, Connecticut cxp~ued concern !lilt the 

rulemaJdng intcn. ·J to limit the authority of lllc state a gene) to requarc an opcratOf to asncnd 111 plans 

and procedures as ncccssary to provide a reasonable lc•cl of safe!) RSPA had no JI>Ch antcnuon The 

authonl) of a state to roqa.;ire an operalOC to amend ru safef} plans and proudwcs as not damanashcd b) 

th11 rulemwna Ac~inaly, RSPA fmds that this final rule doC1 not \\arr&nt pcepanuon of a 

F cderahsm Asses.smcoL 

Paperwork R.tdMct.loa Act 

The anformauon ll$d rec:on1kccpanaroquirnncnt assoc:aatcd ,.,th uus rule as bcana 'ubmaned to the 

Office of Management and Sudan for approval an acconiance "'lh ,j..j USC Chapter JS under OMB 

NOs 2137·0047 and 2137-0049 

Admanastration Rcscarcb artd Special f>rosrams Admanimauon, Titk. ~~laon and M11ntcnance 

Proccdurn for Ptpchncs; Need for lllfonnatioct, Pro' adcs auidanct" fOf safef} of pcnonncl "'hale 

opcrallng artd mainr.aanlq pipehna; Proposed Uu of lnfonnauon Assasu ptpchne opcratOf emplo)CCS 

an the opc~tion and maintenance of plpclina, FrequenC) . Requlm operator 10 re"ae,. and update 

procedures each calendar year. 81.1rdcn esrimlfe; 240,000 houn in first )'cat, small rcquarcmont an 



succeedina )'UII ~ndcn1 on need 10 updaLC. Rupondenu· 54.300 open~ors oncludma muter meter 
operators; Forms: none; Avcrqc Burden HouB per Respondent 4 4 

RSPA receo~ed se- c.-.1 commenu on papcrwcn A fev. commentcrs aucncd dla111 is unne«U&t) 10 

promuJpte paBIJcJ Nics applicable 10 IU and hquod opcr&llonJ bcc.aUK !he ph)'sical propcnocs of the 

produc;n d1ffer Ho,..-ner, ~PA behncs that !he ~M simllanlles \&SII) outnumber lhc doffcrcnccs 

and !hal comphancc ~enhanced b) malr.rna die n-o ~eu1at10ns ~uonabl) sul\llat "'hllc =<>antzona 
die tceluucal d1r.tmct10nJ bc1wun ps and hquod popchncs Funhennoce, other commcnlcrs uod 
papcrwort &hould be bcaocr mao&~. RSPA .,-ecs and allov.s operators 10 J..~ ~M procc'Ciurn on 

papa- or electroniC ftl~ .ndin& on lhc nccdJ of die opera lor The ulumalC need :o keep !he 

paperwork 1110 ~qu~ C0<11panies 10 mainlatn a suff~eJenl amount of ~!table mfonnauon 10 rcduc:e the 

likelihood of failures and cuuahic£. 

Ust or Sabj«u 
49 CFR Pan 192 
Emcrg~. Marn~Cn&~~Ce, Opcrauons. Popchnc safd\. Reponona and rrcordlecpona requorcmenu 

49 CFR Pan 19S 
EmCT'J'CTIC), Mamtenancc, Opr.uoonl. Popehne safd), Reporton& and rcce>rd~ecpong rcquoremcnts 

In consideration of die fon:aoing. Paru 192 and 195 arc amended 10 read as follov.s 

PART 19l·(AM£ND£DJ 
I. The autbonty citauon for Pan 192 conunues 10 ~as follo"'s 

Aallloricy: 49 App U.S.C. 1672 and 18().1, and 49 CFR I Sl 

2 Sccuon 192.453 is revised 10 rud u follov.s 

§ 192.453 Guutl. 
The corrosion con\101 prouduru requtrcd by §J9:!.60S(b)(2l. onc:ludtnathoJC for !he duogn, 

onsullatJon. opcratooo. and maln~CtW~« of cathod1c proltetion sysltms, must be can1cd ou1 by. or un<Ju 
lhc duecuon of. a pcnC1 qualif.ed in pipchne conosoon con\101 methods 

l . Scctoon 192 603(b) os rc-.ICd 10 read u folio-.., 

§ 191.603 GtDtral provlaiou. 
• • • • 

lb) Each operator Jhall keep rcce>rds ncccuar~ oo admcn~>lcr lhc p<<><:cdurc• 

establiShed under§ 192 60S. 

• • • 

~ ~•on 192 60S is rwvoiCd 10 ~as follo,.s 

§192 .. 605 Proc:.claral -.ul for operatioDJ,IUIDtea&.D«. ud •••rrlld& 
(a) Gcnqal. Each oplr'IIOf Jhall pre~ and folio,. for each popclonc. a manual of ,.nncn 

procedures for conductina operations and maonlcnancc Ktl\'ollcs and for cmcraenc)' rcsporuc For 

I 



transnuuioo lu)Cs, the manual must also mcludc pnxcd~s f()( handhna abnormal o~nuocn Thn 
m111ual must be rcvtewcd and updated b) the optf'll()( 11 mtcnals no1 ucecdma IS month~, but at least 
once each calendar )''ear. Thts m111ual must bc pn:paml before ~uonJ of a ptpehnt J>sttm 
commence. Appropriate pa1tJ of the manual must be kept at locations v.h~re oper~tuom and 

mauttcnanc:e Kti"itin are c:onducted 
(b) MtiniSJIIOCS and nonnal O!)(QI(ODJ The manual requtrcd b) para,raph (al ofthts 

section must include pnxedurcs for the folio"' ina to provl<k s.&fe~ dunng mamtenancc and open!lons 
(I) ()peratina,. mamtainan&. llnd rcpainn& the ptpehne an acuxdance with each of !he 

requan:rnmu of this subpan 111d subpart M ofth15 part 

(2) Con110llina conosion 111 ICCordlllce v.nh the ~rauonJ and ma~ntenlllcc rtquarcmcnts of 
subpett I of 0111 pert. 
()) MaJUna cocstn~etion reconU. maps. and operauna hm~ 1\ lllabk to approPftatc openuong 
perSOMel 
( 4) Gathering of data needed for repomna ancl<knu url<kr Pan 191 of thiJ chapter an a t•mcl) llnd 
cffectJVC lii&IIIICf. 

(S) Stattina up llnli .l'lutuna down llnY pan of lhc ptpehne on a mllnner deJtfPlcd to assure 
operation "''thin thc MAOP hmtu prncnbed D) lhts part. plui the butld·up allo"ed for operation of 
pnsaure-limrtma and COCII101 dcvtce1 

(6) Mainlllnina compressor statiOns, rncludma pro' lltonJ for 1.olaung untu or Jectaons of 
ptpe and for p1111ina before rewmina to Krvice 

(1) Swt~na. opcratina llnd shunma down ps compreuor unall 
(I) Periocheally revie""'"l the v.-ork done b) opewot pcnonnelto dctennmc the 

dfectavmeu. and adcqUIICy of the pnxedum used m normal operation and mamtcnancc and modifying 
the procedurn v.ilen dcfxleoctCS are found 

(9) Taldna edequau prccauuoru an ellUated tmlCbn to protect personnel from lhe 
hu.ards of llllKfe ~~X~~mulatioru of \apor ~ JU. and malo.mga,lll&blc "'hen needed at lhc nu' auon. 
cmeratnC) rcsc::~C equ1pmcnt. I"Kiuchnaa brulhtn~ apparatus and, a rncue hamn.s and hnc 
(I 0) SystemaliC and routine USllnl and tnspectJon of ptpe·I)'JIC or boniNype holders anclud.ng· 
(t) Provilioa for deucttna cx~nMI corrosiOn before the 5~J\h of the contaaner has been amp.orcd. 
(I ' PrnociJc samplina and tcruna of ps an tiOBJC to dctcrmone the ck.,. poant of' 'pors contaancd 
'" •t)e ll"<'ed ps wbkh. if condenMd. mtaht eau~ 1ntunal corrosaon or anterfcn: "tlh the safe operation 

of the •'"'"le pl111t; and 
(iti) Periodic InspectiOn and usttnJ of prcuure hmnma cquapmcnt to detenn•nc that 111< ;n safe 
operauna condition and lw IWScquatt capactt). 
(c) Abnountl OS!StJijon. For !l'&nJrntUIOn ltne,. lhe manual required b) paraaraph (a) of thu "'ctaon 
must include proccdurct for the fOIJO\Io'rnJ to prO\ 1dc s.&Jtt) "'hen opera11n11 dtSIIJI ltmtU haH !:'.-en 
t).Cecdcd 
( 1) Respondina to. lnwstJIJilin&. lllld c:orffi:tlnl the cause of 
(tl Unllltcnded cloture of vah cs 01 shutdo,.ns, 
(n) lncrc&M or~ 111 prnsutc or flo,. ra1e O<I!Jodc normal operalln& hmtll, 
1 , i i > Lou of COIDlllunieauons, 
(I>) Opcntioa of Ul.)i safety dc:Yi«, and 
(v) Any ocbef malfunction of a componcrt. dcvtatJon from no-mal operauoo. or personnel error 
""htch ma) result in a buard to persorn or Pf('pert) 

(~) Che.:kinJ variation• from normal operalton ali.cr abnormal operation has ended 11 sufficttflt 
cnttcalloca•ians in the ayaem to dcttmunc conunu.d mu:anty and safe opcraraon 
(3) Notifyma rnpoosible ~tor personnel when noctc:- of a.nabnonnal operatton 11 receo•ed 
(4) Pcriodk.lly rovlcwina the rcsponsa of ope rat()( pcnonnclto clelermtnc th• cfftcll' erwu of 1he 

.-
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oc:edures c:ontrolhna abnormal operauonltld Willi correcuH .::uon where defietcnctts ~found 

l<ll Safm·rslttc:d con4!ljon rspona 1M manual required b) paravaph (a) of thts ~o«uon mull 

ondude msuuctions enablma pcnonncl v.ho perform operation and m"n1cnance acuvtues 10 reeognw 
condtuons lhA1 powmally may be safd)·rcl&ted condtltons that~ subJ«t 10 the rq10'1tna 

requtmncnts of§ !91.23 of thiuubch&pter. 
(e) SunslllfDsc. emerJnKy mponK. and accjdent in..,wiaauop The procedures requtrcd b) 

§§ 192.613(&). 192.61 S. and 192.617 mUll be mc:luded in the manual requtrcd b) paragraph (a) ofthts 

secuon 

§19l.6l6(1Uduip.atecl fro•l19l.6l5(d)J 
S Seaton 192.61S(d) 1s rcdestpted u §192 616 Pubhc cch!CjllloQ and the panlllrlph desasnauon 

IS remO'<ed. 

§l91.706(A.maclcdJ 
6 In § 192 706, ~JV~,~nph (a) u rciDO\'ed. the antroduciOt) 1n1 of puaaraph (b) as rcde111ftlled IS 

the tnuoduclor) ICXl of the section. and paraaraphs (b)( I) and (b)(:!) arc rcdcsaanated paragraphs (a) ltld 
(b), rcspecm ely. 

7. In §192.723, the KC1lon bcadln& and paragraph (a) arc revtsed 10 read u follov.s 

§ 192.723 Dllt rlbatloa f)'lttiiiSl lAakaJt aurny•. 
(a) Each opualOf of a diaaibulioo S)"ltcm &hall conduct pcnodac lcalo.age aur. '' s m accordance 

,. ath this section. 

• • • • • • • 

a. In §192.727, the KdiOII bcadma and paragraph (al are revtscd 10 read IS follo-..s 

§192.727 AINuldollmtat or dn«malloa orflldllo-
l•l Each operator shall eonductaballdonmenl or deacmallon of papchnes tn 11\:cordance """h the 

requtranents of this S«tioc> 

• • • • • • • 

§192.7l9(ReatOvedJ 
o Sec:tJOO 192.729 is remo\lcd. 

fi92.733(RemJWedJ 
10 Sec1ion 192 733 is mno~ed . 

1191.737 (RuwvedJ 
II Sectton 192.737 is removed 

PART I~(AMI:NDEDJ 
1M autboruy ct!llton for Pan 19S conunuc110 read IS follo""s 
Aatllortly: 49 App. U.S.C. 2002, 49 <.:FR 1.53. 

12 In§ 195.402, a new paragraph (eX 14) 11 added 10 read as follov."S 

- \ ' . . -
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§195.402 Proud ural maaul for opc:raliou. malaren .. ce, .ad em•rcendea . 

• • • • • • 

(14) Taking adcquau pm:aulions in exca\IJed ~nches to protect personnel from the 
hazards of unsafe accumulatiolls of vapor or gu. and makmg av&ilable when needed at the excavation. 
emergency rescue equipment, including a breathing apparaua and. a resc:ue harness and hne . 

• • • • • • • 

Issued m Washington, DC on _..I.F;.s;elebruarvUIIIu:..:4t.. • .J.I99=4L.. ___ _ 

Rose A. McMurra) 
Acting Administralor 
Research and Spec ill J>roarams 
Adm tnistratton 
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Docket No. PS-113; Amdts. 192-71A, 195 .... 9A 

DEPARTMENT OF TRANSPORTATION 

Raeardl ud SpHhl Procruu Admlabtntloa 

Title 49 • T,....porudoa 

49 CFR Pan 191 

l~kd No. PS-lll; AJIIHdiDftiJ 191-71A, l9S-49AI 

RIN 2137-AB44 

OPERATION AND MAINTENANCE PROCEDURES FOR PlP£Ll'IES 

AGENCY: ~hand Spcc:a&l Prov.ams Admonastrauon (RSPA). DOT 

ACTlON: Final Rule: Rcspon~ to P~atlon for Rcconsaderauon 

SUMMARY: On Febnwy II. 1994. RSPA iuued 1 final rule amend ina UJS11ng opcnuon and 

maintenance (~M) procedW'CS for ps papchnc faciltues The American Oas Auoc•auon (Pc:ttttvncr 

or AGA) filed a Petallon for Recoruidcntaon (petllaon) c:onc:cmina fi-e pro' astO'U of the lin.tl rule 

After careful constduanon of the pctauon, RSPA concludes the pctttaon should be dented an pan. and 

8f'lllled 111 pen. RSPA as crat~tml those upcc:u of the petit ton that rrlatc to (I) procedures rcquarcd In 

be included in an openton O&:M manual, and(2) the extent of the rcqutrcmcntto addrcu malfunctaons 

and ocher dc,·iations dutlna abnonnaJ opcnuons 

EFFECTIVE DATE: This flnll rule tal..cs effect Apnl 17, 199S 

FOR FlTRTHER INFORMATION 
CONTACT: Mike: hrani, 202-366-4571, c:oncc:mona the contents of thll final rule. 01 the Doc~tt~ t I ntL 

202-366-44SJ. rqarchna eoptcs of this fin.tl rule or other matenal on the: docket 

SUPPU:MI.NT ARY 
INFORMATION: 

Bacqrouad 

RSPA promulptcd the fmaJ rule on Opcrauonsand Matnltrl&n« Procedures for Papc:hnc:s (59 FR 6S 79. 

Fc:bnlary ll.l~)purllllalto49U .SC 60101 ct~ Thc:pul'pOKofthc:rvleasto:nsurcthataas 

ptpcltoc opuai.On nuhllaiA dlofoup J&S pipeline opc:I'IIIOO and Glltntc:IWICe (OAM) procedurn Qu 

ptpcltoc opuaton.,.. oow reqvin:d to ~n~:lud.e dc:tatled proc:edurn on nonnal and abnormal opcnuon. 

main~c and crntrpney·rcspon.M ac:uvalics 111 thet.r O&M manual Gu ptpchnc opc:raton ll't also 

mponsiblc (~annually NYicwina and updat1na thetr O&:M manual Furthrrmore, both au and 

buardouJ liquid pipcltne operators ll't rcquared to prepare procedures to be follo\>ed to safcauard 

pcnonnel tTom the lla.r.anb auoclated \>tth the unsafe accumulation of vapor or ps in excavated 

-. ·i 



tnnchea. At RSPA uplalned 1n !he final rule, these acuom wtll rtducelhc likelihood of papchllt 
faa lures, and provide 1 benu basis for penonnel tnmmg 

Sum1111ry or Pttltloo ud Commcau OD Petllloo 

In ats ~itioo. AGA raised lhe tssues relatang to \&llOU$ aspc<ts of the final rule. and requ~acd that 
RSPA modaf)r or cW1fy the final nile acconhn&l)' The follov.ang sections su'tlmMUC !he assues raased 

an !he pcution, and provide RSP As response to each request 

Extent of 1 Gas Pipeline Operators Annual Review of its 0& M Manu.al 

Peutloner assuu that the requirement that an operator revit" ats acta\ 111~ periodu:.all) to dctermme 

the cfTecdvcncss of its operation and maantcnance procedures (49 CFR 192 60S (b) (I)) ~:>Up led "'tth 

Lhe hmn.ed amount o( ume cttimau:d to be rcquared to «llllplttc an annual update of an operators 

procedures supporu a c.bange tn 49 CFR 192 60S (a) be limned to changes needed to a&rcss an~ ne"' 

regula!ory chanaes PctitJOOeT ovcrstatts the burden that an annual rt\ tt"' "'ould plact on operators af 

the re\oiew IS not hmatcd to updates because of reaulatOf) chanaes Althou&h the annual re\ aev. IS not 

I imltcd to reaula!ory cbanaes. § i 112.60S (a) docs not rcquare an annual hne·b> ·hnc re' '""' of c' ef) 
procedure c:ontaancd ln an operators manual Ncather doei it rcquart an annual compreherul\ e rcvae"' of 
an operators activitia to determine whether changes to the operation and maan1e01ance manu.AI arc 

needed. 
The annual review under§ 192.60S (a) rcquarcs that an operator annuall) rcvae"' Its manual. and 

that deft<:ienc:ies l<kntifted durin& pcnodac revae"''S of acuvitaes under§ 192 60S (b) (8) are addressed 
Whale serious deft<:icncies., possibly idmtified follo"'tnl an accadenL ma) rcquare unmcd~te corrcctaon 

of operating procedures. other defic:icnc:aes may a,. ail an annual update Upd&tlna of opcrat&on and 
maintenance procedures 00 a rtJUlar, ettabhlhed bam makes Jood buSinesS Knse and tnhancu the 

safe opemion of !he pipeline. Retain ina outdated procedures could too fuse an operators pcnonncl as to 

the appropriate C:ourM or actloo. 
Petnioncr llllcd thai 4.4 hours is insufficaenaumc for one of II) member opcraaors 10 completo tha~ 

re' icw. We avec Tile 4.4 hours noted In lhc preamble was based oo S4.JOO operaron Tht maJOO!) 

(S2.000) oftheu opcmora ate the nwl4r meter opttttOtS • .,.host planJ art upceUd to bt \Cf) sample 
and .,. ill have a minimal effect. In the JUJtaficauon to suppon tht Papel"'or\ Rcducuon ACL RSPA 

calculated that the amual bl.lnlal wu IO.C J hours per operator (based oo 2.300 opcraton), cxcludanJ 

master meter opcraton. Thu 1().4.) houn a~~tludes S2 2 hours that "'ere tlrad) requttcd b) urhcr 
O&:M rqul&laons Tile additional Sl I burden hours rq:.rewnr a OOC·tlmc effort to de\ clop addataonal 

O&M procedures that will alfec1 these 2.300 operators onl)' tn the lint )ear follg,.ana the p<~bhcauon 

of this rcJulation. After the lint year, the burden hours of all ()AM rcaula!IOIIJ wall ~wm to tht a~nWII 

52.1 hours per year per operator. The papel"'orl. JUSIIfic:auon os filed an the Docket 
Acc:ordlnaJy. Petitioners rtqUCII to hmn the &Mual ~ •IC'" requarcd b) § 19~ 60S (a) as dcnaed 

II I'Toadura Reqund to Be Included an an Operaton OolM Manual 

In au ~1i0.1. AOA UM'IU that t I 92 60S (b) of tht final rule t.hould be clan lied to rcO«t that 
an open.lOf mUll oe)y rncluck pvc:«<unt tn au maru.aal thai ate apphcable to ru ~cular papehnt> 

Systall (49 CFR 192.60S (b)). P«rtioowr beheves that a WT1tlnt. the rcaulauon rcquares. ps papehnc 

09tf~IM to include o.tM proc:tdW'ft mponsru to all of lilt procedural rcquaremcnu hstcd under H 
192 60S (b) (I)· ( 10), rcprdless ofwhc1her pan ocular f'e~VIataons arc applicable to an opc1111on 

pipeline a~ 
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--------- ----

In the fm&J nile, f 192.605 (b) requ~m dw die o.tM manllll requii'Cd b) t 192605 (a) milS! 
mclucle eerwn spcclfte proceduns t.J provide safet) dunn& m&lnlmlnCC and opcrat10m §§ 192.605 (bl 

II ) · t iO) lists ten spccif1C proccdunl tlmlcnt:s -.ilich ~ 10 bt 1ncludtd 1n the openton IIWIUAI. 

Ho,.,e•er. not all ofthtae subt«ttons are applicable 10 opcrauons and matnttn&~Kt actl\'ltMs at CVtr) 

gas pipeline faeility. RSfA nt"cr inltnded that a p.s pipchne operator have c"cry procedur& SC'l forth 1n 
tho~ subsections In mpon~ 10 comments. RSPA sated tn the ptUmblc to t.hc final rule (!59 FR 6510) 
thar 

RSPA requires opcratort 10 prepare O&M procedures only for those p1pchne fKiliues w1thin t.httr 

system. For example, It w011ld not be nc«~u&.ry to pRptrt compRssor rt.artup prcx:eduRs if the 
company has no compressors. The proc;edllteS should bt clear, JtraiJhtforward and applicable 10 the 
companys system. 

Peuuoner suuesu that tbc WOI'dJ if applicable be added after the "'ord follo,.,tng 10 the text of§ 
192 60S (b) to clatif)' that procedures bt prcJ*'Cd for opcnoonal s1tua11oru on I> 10 the ex~mt that an 
opcrllor will face lodla sitv.atJon. 

RSPA qna tbal tbc I'CJ!IIallon. as ~AomlC:II, ma) seem 10 unncccnanl) requ1rc an opcn!or to 

produce procedures rdllUll to lbc opcrauon of 1 ps p1pcltM \~lttm that haH no pr¥UQ! Hluc 10 

&n)one Therefore, RSPA is amcodma the (4.41 rule b) addtn& the ttnn 1f apphcablt 1n the 1e"t of§ 
19~ 605 {b) after the .-ord followina 

Ill Prcx:edures RcpldlnJ Procec1ion of Pcrtannel in bcavated Trenches from Unsafe Accumulauoos 
of Vapor or Gas 

Petitioner also requested that the requirement that operators include prcx:c.Jurcs In lhe.r operations 
manuals rclauna to worlter exposuR to p.s or hazardous vapon in ucavated trenchn (49 CFR 192 60S 
(b) (9) and 49 CFR 19S.402 (c) (14}) be broadened to requtre opcraton to onclud~ procedures 10 addreu 
"'ort..er safety Ill acncraJ 

Sccuons 192.605 (b)(9) and 19S 402 (t}(l4) of t.hc fu..: rule requ1re thai p.s and haurdous hquid 
opcnton mclude proteclum In their ~e CAM planJ to addrcu the follov.tnJ 

Twna adeq1WC pm:autions 1n exc;avaud lJ'CtiCbn 10 pro~«~ pcnonncl from t.hc haurcU of unsafe 
accumulatiOnS of vapor or PJ. ancl makin& available"'~ needed at t.hc tl<cavauon, emHgenc;. RSCut 

cqu1pment. tncludinJ 1 brcllhin& lppiRNS and a mgn hlmaJ and hnc 
RSPA does not I&'" with Peui.JOIICR UJUment thai a requtremcnl spcclfit:all) address in& "'orker 

safe!) m ncavated trtnehn willaive the lmpreuion that lhrs 11 the ool) "'ort..cr safety pro• 1sion that 
need be addressed in a proper O.t:M plan While it may bt the only provrsion m thos rulemakong 
directly 'lddressin& worker 11fcty, many ofRSPAs rules ind1rcctl) impacl v.ortr.er safety. 

Pcuuoncr also araucs that RSPA has not dernonsuated that cumnt Office of P1ptlone Safet) (OPS) 
regulations do nol adequately prevent wo!Ut' exposure to hazardous vapon or ps. RSPA hu broad 
rulcmallinaauthority for pipellno 11fC'ty Under this authority, RSPA m,y 1ssue reaul•uons to address 
spcc1fic worlter safet) Issues as !hey rtlat.l to the safe and enwoornentally sound III.IISportl.tion of gas 
b> p1pcltoc It is not oec:eua.ry that RSPA dcmon.strate that ~t rcaulauona ~ 1nadequate before 
1ssuina spcciftc safC't)' rtJUiations. 

l>ctruoner urtn RSPA to rtYile lbe v.OfU1 J&fet) provisiOn, JWana that v.ori<cr safe!) auucs s.hOIIId 
not bt addreswd spec1fk&lly, but inJleecl that the auuc be addresMd acncnc:&ll) Tlua sugnuon aon 
bt>ond the scope of liM NPRM llld 1J ooc adopted. 

RSPA dis&pee:s with Pltltleftefl claim llW comph&OCC -.nt. this prov1J100 ,.wid cntatl cnOf1ll<)US 

'osu. RSPA prqiiRd a Rlp!IIIQJ)' Evalu.auoo ~A. hlch concluded that lhe final rule v.ould bavc a 
positive costlbene1lt ratio. ~ of eomplyina wid! the fin&lruS. art smaJI bec.a~ most operaton need 
only make cmeracncy rucue equipment available when needed a1 the trench excavarroo RSPA dod no1 

-. o 



=~he any c:ommmts 10 the prchmtna.") reJUialOr) evalu&LJon lh&t accomp&tucd the NPRM and AvA 

las not provldod detailed tnfonna~ion about tnauscd com Funhennort, ainc:r mOfl opera~~.;~ 

regularly cram employees In indvstrlalsafC1), IJld culftlltly include operator aafe1)' as an integral pan of 

their OclM plan. RSPA belitves the cosu of~' asina the O&M plan to ancludc -..orlr.cr safe!)' ''t)llld not 

~ inctUJed ••aniftUntly 
A«onntngly. the Pett.ionm requnt to cbuac §§ 192 60S (b) (9) and 19S 402 (c) ( I•) a. dented 

IV. Extct1t ofRcqulremcntiO Addrns Malfunctions and Other De"iations Ounn;l Abnormal Opcrattons 

In tU petitioa. AOA abo ~equaled that RSPA should rcmo•c the rcqutrcmcnt tn 49 CI-R 192 60S 

(c) (I) (v) ~equirina that an opcntor address abnormal operwons tn tts O&M manual . The rule JUles as 

follows; 
(c) Abnormal operation For transmission lines. the manual rcqutred b) paragraph (a) ofthas 

section must include ~ for the followina to provide aafet) when operating d«•an hmtts ha' c 

~ ocecded, 
(I) Respondma10. ~nvesupuna. and comcuna the cau~ of 

• • • • • 
(v) Any other malfuncdon of a component. deviauon from normal operatton, or personnel crror 

wbich ml) rnult in 1 hazard 10 penons or pnl9C11) 

Pclllioner auau dw this lan&U~ae IS eonf~11na and could~ tntnpn:tcd 10 require opcr11on 10 

have wn~n pnxedutu b their C>aM manual dcscnbma bow 10 respond 10 unfoneeablc malfunetton\. 

deviations from nonn1l operation. or penonncl error Petitioner req~s that RSPA clartfy the 

rqulltion to tndicar& that an operator need only include wrinen procedures for fo~blc mllfuncttons 

w'-cn dcsian limiu have been exceeded. 
The opcratot ts tequu-ed 10 prepare proc:cdllltS v.hm operauna dcstan hmtts ha•e been uc«dcd, 

such as limtts of pras~. now, and temperanm: thlt u1chcate an 1bnonnal condnton whtch should ~ 

invcsttptcd and COfT'«tod 10 avoid &ppfOIIcl!inathc nre--ath hmus of the 1yJ1cm •nd the potential for 

f•il~ PtpeliM systetnJ vtry, and an open101 muJ1 be 1ble ro pro• ide proccdurn to appl) 10 the 

patttculu requirements of tts symm The operatot mull plan for potentaal roneeablc cau~• of 

lbnormal ptpehne operatiOns 
fhe idcnucal rule for hazarO.JUJ liquld.s, 49 CFR 19S.402 (d) (I) (v) hu ~en m effect stncc 1979 

(44 FR 41197, July 16. 1979). Rcplatecl huardous liquid pipcline oper.tors ha>r not been confu~ b) 

rhc rcJUiaooo. apparrntly usvminJ correctly !hat the rule onl) appltcs to forwcable c•enu Ho"'c~cr. 

to a•o•d confusion. RSPA tS amcndtnJ the fwl rule to add the -..ord fonec1ble on§ 192 605 (c) (I)(') 

V. Extent ofRcqu1remc:nt 'That Opcraton ofNatur1l Gu Dimlbutton Systems Pl'q)Mc Procedures for 

Addrn•ma Abnomal OperatioN 

Pcmioner asSCfU that the f1111l rule should eumpc n1rural ps diSUibuuon S)stcms from the 

rcqutrcment to ha"e proc:oclures for addressina abnormal operaltons on Its transmission hnes as 

dCKtibcd In 49 CFR 192.60S (c) of the final rule AGA contends that many small diamercr and short 

dtJ1&DCC pipelines "'"•little •unu.til)' to inunw. tranamsslon I)'Slcma, but are reaulatcd u 

transmiSSion hnes only beuutt dley op.rate at aboH 20 percent of the ptpcs spactfted mtntmum }trld 

wenpth (SMYS) Petttlontr llatod that compii&IICI "''lh 111 rtJ'IIatiOII v.ould requrrc scpuate abnormal 

open11ons plans for uc:h wplllll• Medon of p1pc 

; . 
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RSPA ..,..u with Pltationcr that natural su U'IU\smassion lane\ op«ated by diStnbullon opcracors an 
conncctlon wath their diltribution systems should be exempt from tilt requarementto have procedures 

that address aboomul operataons. This was the antcnt of the final rule. TM prumblo to the final rule 

stated that (d]tltnbution syacm optralon llt not required lo prep&R a manual for abnormal conduaons 
bc:c&UM \My normally opera1t dillribulion pipelines atlo"'c:r pressures than U'IU\smiuaon ptpchncs • 

• • due to the danans Involved in operatansan populated areas. most unusual opcmms conda11ons 

"'ould be considered by tbt distnbuuon t) stem opcracor to be an cmc:ramc> untll the conc:t.uon as 
resolved« comcl*l. (S9 FR 6SI2; Febnw) II, 1994) Acx:ordansl), RSP/, as amc:nd•oa the: final rule 

to clarify lh&tan operator of 1 hiah-prenure or lov.-pressure dnmbu11on S)51Cm. as defined an ~9 CFR 

192.3, is exempt from the rcquimncnt to prepare a manu.al for abnormal operations 

RuJuaaldo& A.a&tyt. 

Excc:utivc Order 12166111d DOT RcplatOf) Politiu and Procedures 

Thu rule ts 110( considc:rcd a ••sn•ficant rCJIII&tol} action undrr r.«tum _1 (()of the EuculiH Order 

I :!166 and, thcft(CKC, IIIlO( sub)CCt • re~ a c.,. b) the Office of Mana cement and BudJcL The rule as not 
considc:red aicnifiCIIItlllldcr the rqulatOI} pohcacs and procedures of the !Xpenmrnt ofTransporuuon 

(44 FR I 1034; Ftbnwy 26. 1979) bc:c&uM it mere!) clanfies the content of a final rule and does not 

materially affect the subslaoee of the final rule 

F edenh5111 Asscssmc:nt 

This rule 'Will ooc have subslanlial dtrect ctrccu on tile rclwonslup bc!'"-«n the fcdaal p;o,cmmclll 

a:sd the states, or on the distribubon of power and rcsponsabiliuc:s amona the "a.nous lncb o( 

ao•emmml Thu rule only makes ma.nor edatcn&l chanac:s to a PfC' iousl) 1ssued rule There: fort. an 
ac:cordarl« wath E.xccuuvt Order 12612 (S2 FR 4 i .:;as. October 30, 1917) RSPA has cktc:rm&nc:d lha1 

this final rule does noc have suffiCient foclc:rahsm tmplicattOn$ to "&rTanl prcparauon of a Fcdcrahsm 

Assessment. 

Reaulatory Flexibalil} Act 

There arc 'a)' few small c:ntitits tha. openu p1pchncs affc:<lc:d b) th1s rulc:m&ktnJI To the c~ttnl 
th&t an) 5111&11 entity it affected, the effect 11 manama! be-cause 11 don not 1m pose add&llonal 

t~utremc:nu Based on this C.:1. I urn!') undtr Secuon 605 of the ReaulatOI} Flc:xabihl) Act (S L. ~ C 

60S. September 19, 1910) thai thiS rule docs not h&H a s1aruficant economtc ampecl on a subuanual 

n..mbcr of small entitles. 

l.ISt of SubjKIJ Ia 49 CFR Par119l 

P1pcltne safety, Rtportu\a and rccofdketplna requ&remcnu 

In comodc~ataon of the fCKCIO&na. Pan 192as amended 10 read as folio'"• 

PAf"T 191 (AMJ:.NDD>J 

The authont)' eitation for Pan 192 conunuct to rud u follo.,.1 
A11thoril} 49 U.S.C. SIOJ, 60102, 60104, 60101. 60109, 60110, 60 II J. 60118. 49 CFR I H 

.:; 



2. In§ 192.605. die incroduerory text of parapph (b) 11 I'C\'Ised to rad u folloWl 

§ 191.605 Procedural aa.uu.l for operstlou, malatuuce. .. d tm«rJ .. dcs. 
• • • • 

{b) Main~ and norn11l operations Tht manual requ1rcd b)' paraif&ph (a) ofth1s secuon must 

1otludc pro«durcs fOt' the followtnJ, 1f apphablt. to prov1dt safe!) dunna mamtcnar.ec and ~rauons 

• • • • • 
3 In§ 192.60S. puapph (c)(l)(v) IS rt\ls.cd. and an~ paraaraph (c){S) IS addtd to rrad as 

follows: 

§ 191605 Proceclaral m .. ul ror operscJou. malateoaace ud cmcrcucles. 

• • • • • 
(e) • • • 
(I) • o • 

(v) Any ocher f~lr matfuoc:tion of a component. de' 1a11on from nonnal opcrauon. or 

prnonnel UTOC', "'inch ruy result 1n a huanlto pcnons or propcrt) 

• • • • • 
(S) The requirementS of this paragraph (c;) do nOt appl) tO natural J1S d1stribuuon opcraton that arc 

o~ina tranJmiulon hnes in connection w1th their diwibuuon system 

o. K.su .... a. 
AdminiSU&IOf, Resean:h and SpeciAl J>roarams Admm1stranon 

[fR Doc. 9s-6363 F11ed 3·16-9S.I.4S am) 
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Docket No. PS-126; Amdta. 180-5, 182·72, 183-8, 185-50 

(RIN 21J7-AB71( 

AGENCY: Rcsun:h and Special f'rosnlms Admuusuauon (RSPA). DOT 

ACTION: FJ .. I RRic 

SUMMARY: This final rule amends the au. hazatdOUJ hquid and eartlon dlox1de p1peline safety 

n:gulatW.U to Rquirc that cmain new and replacement pipelines be deslpd and eonstruc:ted to 

Aa:ommocatc the p&$Sip O( tnstr\1111Cilted tnttrn.lllnspcction dcv1CCS (1111111 pljP) ThiS IICliOI\ VIU 

taken m response 10 a mand&le in the Plpeltne Safety ReauthorizatiOn Act of 19U The 1n1endcd effect 

ofth~ amended reaulalions is 10 improve the saf~ of p1. huard.>us hqu1d And carbon d1o,ldc 
p1pdines b) pmniruna their i~UpKtion b)' "smll1 p1p" usma the latest tcchnoloc for dct«una and 

rccordm& abnonn•htld in the pipe "'all 

EFFECTlVE DATE: The effective date of this final rule is May 12. 1994. 

FOR FURTHER INFORMA nON CONTACT: Albert C Garnett. (202) 366-2036 n:gardma the 
subJect mancr ofdus ameodmmt or lbc Dod.ct Unit. (20:!) 366-S046 rcprc!ona coptu ofthit 

amcndl'lent or other matenal in the docUt. 

SUPPLEM£NTARV L"'i'FORMAnON 

Not1cc of Proposed Rulemakina 
RSPA published a Notice of Proposcc! ~~~lcmU..Ina (NPR.~) on No, ember 20. 1992 (S7 FR S474S) 

proposing th.at new and replacement &•·• trallJII'IIUion lines and new and replacement hazardous liqu1d 

p1pchnc1 and carbon dioxide p1pelin"s be dcsi&JieC and conJinlcled 10 auommoo.tc the p&S$lJC of 
mstn.1mcnted mtcrnal inspceUOII devices However, the rvl~ would noc appl) to tpccific: uutallat1ons 

for "'h1c:h s11ch dcSIJII and coasaNctioo would be unpt¥UC:abk In add1t1011, the NPR.~ proposed a 
procedure for opcntan sedcina an administni.IH ruhna on any rult 1n pans 192, 193 and JQS 1n .,.h1ch 

the adm lnlstTatOr IS authonz.ed to malr.c 
a findm& or approval. 

Th~ NPRM "'u iu~~Cd in rnponse 10 Cona;reuional mandatn m sec:hons I OS( b) and 207(b) of the 
Pipeline Safety Reauthortution ACl of 1911 (hereinafter "Reauthorluuon ,\ct") (PIIb. L I 00-Sb I. O..t 

3 I. 19&11) Section IOI{b) of the Reauthori.udon Act amended scc:tion 3 of the Natural Gu P1peline 
Safcl) Act of 1961 (NGPSA) by addlna ~~~~ (J), "lnllnlmcnted ln~emal Inspection De'·~· ( 49 

App. U.S C 1672) Th11 new S&lbMction reqtiliu tbc Sccmaty ofTranJportallon 10 csubhsh 

rcgulauons Rqlllnna that. 
(I) the dcsip~ and COIIW\IC'tJOD of new (JII) transm1111on fac:lhlln. and 
{:!)when replacement of clWtina tranSI'lliuion (aciltucs or e>qlllpmtnt is required, the replacement of 

s~~th elmuns fac:1h11cs, be unied out. 10 tbc CIUC:III pnctkablc in a manner sou 10 accommodate the 
passage throuah sud! tnullmiuion facilities of instrumenled 1ntemal inJpcttion devices (commonly 
rcfurcd to u "smart pip") 



Section 207(b) oflhc Rcauthonzation Act smendcd secuon 203 of the Haz.arclous Liquid Pipeline Safcl)l 

Act of 1979 (HLPSA) (49 Apo. U.S.C. 2002) 10 require that DOT establish s1m1lar n:gulauons ""th 

resf""'CCtO pipeline faciht1cs s:.lbjcet to the HI..PSA 

Future Rulcmaking lnvolvma Snw1 Pia.s The P•pehnc Safe!) Act of 199:! (hcreuafter "PLSA of 1992") 

(Pub. 1... I 02-SOS. Ott 24, 1992) in sections I 03 and 203 t.mmdcd the NGPSA and u.~ HlPSA. 
respedl~cly, by rcqwnng !be Sec:n:ury ofTranJpoi'Wton to issue rCJUiauons that requ1re the penodJC 
mspection of gas 11"11\Allmioo facilities and lwardous hquld p1pellncs 1n hlgh-dcrutl) populat1on areas. 
and hazardous liquid pipelines in cnvironmcnllll) scnsithc areas or C:t'O$.Sinll r~.~vtpblc v.atcrA.&)'J In 

response to these mandates. RSPA will iuuc an NPRM proposing to prcsc:nbe lhe cin:umslanc:u. if an). 

under which auc:h lnspcc:lions would be conducted with smart pip. In those cu'(:umSian~s under v. h1ch 

an inspection by a smart pig would not be requ1red. RSPA is mandated 10 rcqu1rc the use of an 
!MpccUon method lha1 is at least IS effec:tlve u lhe usc of Jmart ptgs 1n pro" 1dtng for the safct> of the 

pipeline. 

Rqulatiou 
In lhe NPRM. RSPA proposed to n:qutrc a • fvtW'e nev. and replacement gas ~n~nsmtulon lines subJect 
to 49 CFR Part 192 and huardous liquid and wbon dtoxuk pipelines subJect to 49 CFR Part 19S to be 

designed and constructed 10 tcCOmmodale the pauage of smart pigs, exa:pt v.herc impractiuble For 

the purposes ofthi5 rulcm1king. RSPA proposed that it would be imp111cticablc to require the 
accommodation of smart pip under the rollowing categories of pipmg· manifolds. station pipmg (such 
IS c.ompressor statloru, pump swlons, me\mng stanons or regulator muons). c:rou-ovcrs. and fin1ngs 

pre ·iding branch llnejunctu~a(suc:h IS tees and odKr lateral connccuons) AddttiOIIIII),thc NPR.M 
proposed to allow ptpelinc opaatorS to petilioo (mtntmum 90 da)J tn adv~) lhe AdmlntJtrator. m a 

p&nicular case, ror a finc:ltng that des1p or C:OflllniCUon to accommodate a smart ptg ,.ould be 

1m prac:ttcablr 

Adv•sory Comminccs 
The Technical Pipeline Safety St.andards Comminec (TPSSC) and the TcehniJ.AI Haurdous Llqutd 
Pipeline Safety Standanh Comr"tn.ec (THLPSSC) have been cstabhshcd by statutr to evaluate ptpchnr 

s.afel) regulatiOnS The TPSSC and the THLPSSC me\ tnJOtnt scuton tn Washtngton. D.C on Auaust 
). 1993. and consida'ed lhe NPRM Both ~ntees acc:cptcd the NPRM a.s feasible. reasor~.~blc, and 

p111cUcable with the inc:orporalion or~everal cll.angn RSPA's dtlpollllOO oflhe adVISOf} c:ornrunecs' 

recommendauuns are dl5CUISCCI below 

Obca.:alotl or COiaiiiHII 

RSPA reeetved public comments oolhe propoiCid rule c:haogc from 48 ptpelmr opcraton, seven 
ptpeltne·relatcd as-.iatlons,lhrec sut&IFeder~l qencics. and one cor ,uitJng enamecr The followma 
dtsc:uss1on Cllplatnt how RSPA ~idered the advisory commmecs' po1ition• and the pubhc com menu 

on the propowd regulwons 111 ck-velopina t.he final n.tc. 

l..ow meu ptpelina 
Tv. enl)-thrcc commeo1en Uldicaud dultlhe rvle should except ptpehncs tn whiCh the mtcrrl.ll opc11111nll 
prtUure rcsulu tn low lllUJ m the PIP' wall M.any c(lll'lmcntm 111Jued that stnce gu uansmtuton 
ltncs arc nouubjcct to ca1.a111 plpch.!lllltfety regulattonJ (§t 192609, 192.711 & 19:!.7 1)) 1fthey 

operate ar or below 40 pen:cm of !be lf*lfled minimum yield straiJih (SMYS),Ihalth1s rule should 
s1milarly not apply to theM aame transmluion lines. Tht TPSSC also racommcnded thai plplna 
opcnung at a slrt$S level of 40 percent of SMVS or leu be excepted 

~ 1 



\\lh1 _ RSPA unclent&Dds thiJ position. It docs not~ that it jusllfi~ eJU:qM1on t:of ps rransnuuton 
lines b&.scd $Oiely oo their low hoop lti'C' s II maximum opera~ in& p«nurc P1pellncs operaung at lower 
strns lcHis rre as susceptible 10 COfTOS on and other !)'pes of damqe. idenufiablc by smart p1p, as 
p1pehncs opc:raling at hiGher sttns. In a&hUOtl, :he Ruudloriz.atton Aa mandate to rcqutre certain M'W 

and replacement pipelin~ lObe de$iancd and comrruc:tcd to accommod&te the pusaae of smart pi&s 
limlu RSPA's discretion only 10 situations that mne such des ign and constNct1on 1mpn.cticable RSPA 
finds that an exccpt1on from the requiremenu adopted in thi~ rule for pipelines ;>perarma at or belo"' 
40% SMYS 11 not appropriate, because the pipe wall Stm.s does not. withm the rermJ or the 
Rtauthonz.arion Act, affect tM prxticabilily of dcsiplinaand constructina 1 hne to ac~mmodAt· 

panage or smart prgs. 

Shon lcnarhs 
E1&htcen c.ommcntcn :ec:ommended dill the nile Q.CCpt oew or replacement p1pellnu b&.scd on !hell 

shon lenps Some c:oounenun recoaunended cxupnng replacement p1pellnes ~'"8 oo ... ~ 
the adJoinin& ponions of the p&peluw..,.. piapble. One of these cornmcnlftJ rcuoncd that unlcs.slhe 
adJOinmg portion of p1pehne can ec:commodAu the !'OSMIC of 1nsll'\lmcnled 1n1emal mspecr10n de\ icc'­
there can be no added benefit from maltina a rcpl;occmcnt section p1apblc because the p1pehnc o•enll 
will sull contain rcsmetion.s prohibrrina &napettton b)' smart p1p 

Nme eommcntcrs m:ommcndc4 eJU:qMiocl of minimum lenglhJ that ranaed from 2000 feet 10 Smiles 
A gas transnmsion line operator reeommeodcd that the minimum excepted length should be the d1stance 
betv.cct ~ompte5$0r swlom (40 10 60 mil~). ro exclude the neecUII)' 10 replace non-full openmg 
val•es on short rcplaccmenr sea.ionJ. f011r commcntcn IUiiHicd that the m1n1mum o ccptcd lcnp 
should be determined by RSPA 

The d1Sp&nl)' of the eommen!ftJ' recommcndauons IIIUitrateS that there IS no acnenll)' .c:cqxcd 
rat1onale for determinma the mm1m11t11 ICQ&th,rf any, of p&pe !hat should be uccptcd Moreo"cr. RSPA 
docs nor agree that the Nlc !hould ~ rcplaument pipeline-s b&.scd on e1ther the lenath of the 
replaced secuon of p1pehne or on ..,hcthcf !he edjomina po1'11on of pipeline can accommodAte passaae 
of mSII'\Imentcd internal anspection Jcviccs 

The plato objcc~he ofthe srannOI)' mandate I.S 10 malte both shon and lona prpel1nes that are nor no" 
pigaablc (rom end to end. piple in um• thro.l&h rcplac.emcnu Thercfore. the final Nle dou 1101 
mclude th11se cxccptiOfll. However, opcraton w1shin& to except shon length p1pehncs rna)' v.antto 

pemion the Admini.rualor under the procedures"' 011t in the ne"' ~ 190 9 

!'<on-steel pipelines 
f 1\c cornmenttn recommended that the Nle appl)' only to .:eel p1pehnes One commentcr araucd that 
current 1ntcmal mspoction devices cannoc monnor non-fe!TOUI p1pehnc ' for .ueu corros1on The 
commcnter c:.onletlds that no baefit demon from the NMinJ of smart p1p on these l1nes, a.'ld therefore 
rr "'ould be unreuonablt 10 require opcq&on 10 make them piapble 

Another commenter contended that, althoulh 10me pol)cth)'lenc 11.1 pipelines are b) DOT dcfinllion 
transmiSSion lines, tbcre are no lliWt P•l' (cxup~ Q/lleta p1p) that are dcs1gned for uJ.C 1n pluuc p1pe 

RSPA ~~ noragrw that 11M Nlelbould nupt non-steel p1peh!IC$ It 11true that smart pip cannot 
JXCSCntl) monitor non-siMI pipellna for u many dcfecu or anomaliCI as arc detectable rn steel 
p1pehncs How.\'cr, smart pip can currently ckua $Orne phyaleal defect• In non·arccl papehn~: I.e. 
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dcnu, clw\Jr in Ullcm&l dllmtttr, ovah!)l, mis.ahJilment of JOml1. and chln&e m potlllon of !he p1pe 

M<ne\oer, b) maktn'J new and rcpleecmmt plastic p1pehMs PIJPblc.lhcy "'ill be able to accommodate 

newsman Pli t«hnolOI)' u it IS dcvel~. Nonetheless. all the excqXIOOS 1n dus rule appl 1cable to 

s:tcel pipelines: arc also applictblc to non-steel p1pehnes. 

Small d1ameter p1pehnu 

Twenty· four tOCnmtnten recommended that the rule uccplthe smaller diameter p1pellne' Some 

reasoned thai commcrci&Jiy available sman Pllltchnoloc 1s l1mited to tbC' laraer p1pe sizn 

Cocuequcntly, (or !hose slus of pipe for "'h1Ch there arc no commerc,.ll) ava1lable sman p1JS. 

designina and constn~etlna pipelines to pus sman p1gs "'ouh1 be imp~"Kucable 

RSPA doa nac aarec chat the nde should 1ncludc a blanl.et c-"c:cpuon for all small d1ameter p1pehne~ 

1 n recent yurs we ha"c t«n the 1nc:reuin1 m1n1aNnzauon of clcetro-mcchan.-al componenu 1n 

cqu1pment UMd in sman pip and we expect th-e ~~Tnd to conunuc. 

RSPA undcnWids chat "'bcre no cornmercllll)' 11.11lablc I«MoiOI) UISIS 10 ti\SptCII p&ni.:'U lar p1pe 

~iu by sman pip. the plpehnc o~ator "'ould lack suffic1mttechmcal mfonna11on to csL1bl1sh the 

•esip and constrUction entc1'1a. e &- mtmmum internal p1pe d1ameter and mlnll'llum p1pe bend rad1u1. 

essmlial for pa.s.s~~e of sm.an pip Therefore. !he finaJ rule has~ "'nnm 10 appl) onl) to p1pehne 

d1ame1cn for which thete is a commercial!) available sman Pli at !he umc !he nc"' or replacement 

p1pehnc 11 dal&ned. AI tiM lim• of preparation of this document. RSPA finds that4 1nches u the 

miDimWD oocninal p1pe SID for which sman ptp arc commercl&ll) &\&liable 

Gas transmission lines operated 10 conjuncuon with distnbu110n 

systmu 
T"'elve commemcn I'CCOI'IIIIIC:O that the rule ncepl hnes clasSified as transm1u1on hnes bcco1u~ 

their hoop IU'eiS u 20 pcn:mt or more of SMYS .. hat operatt an conJuncuon "'1th ps d1smbuuon 

srs1ems 1Dcy re~ed lh&t. rypiully. these lines: have c:omponenu and confiaurauons thai ampedr 

p&ssa&e of IIUU'IIIIIUitod lntmllllnspection clcv!Cfl 

Some temmmten reasoned that many of these lraninl1U1on hnts Iff th~ sole g.as suppl~ to large ltl~ 

d1stribuuon systems So. tnspe«ioll of thew liM1 b) anllnlmented mternal 1Mpcct1on de' 1ce~ could. 1f 

problems dt-.elop "'flll~ nunnlnJihe irapectiOn de' ICe, d1srup1 customer KI"VIC:C 

RSPA don noc...,... thai the rull should provide an uc:cp~aon for au transmiSSion hnt~ that are 

operated IJl COCijUKUon ...,dl d1smbut1on l}stmu (except as ducussed under tbC' headm& "GaJ 

traDJmlaslon lines tn crowded unckrJround louuon\") f1rs1. althouah such I tnt~ ma) ha'~ 

conflaurat.lons or COI!Iponellll that impede irupecuon b) sman t lp , !he COI!Imc:ntcn d1d not provide 

~nfonn&tJon (0 ~ lht eom.entJoa chat thae cond1llon1 arc 1mrracucable to avo1d on Ill:" or 

replacement lanes. RSPA bc-liclla 11 is practicable to des1an 1M conslNCt ne"' and replacement 

trt1DJmiss1on lines operated In coqjunction w11h diurlbut1on systems (0 accommodate passqc of sman 

p1p 5«-ond.. poceoutl~Cr'<iC. diSI\Ipb<ln (from ~k sm&n pfp ) on SIDJie feed ll'&nsmiSSIOII hoes Will 

ncx be a factOr on hoes thai an properly d-esipcd. constr\IC:Ud and ma1nl&uled (0 accommodate sman 

p1p. Al.so, (0 l'unlwr r.c!UC>t the pouibihty of the nnan p11 bccornms mx:k. pri« runs c.an be 

Kheduled. wub ciNnlna and caliper plp, durin& pe 'lods of mlnimalloed rcqulmntnu Third. the uw 

of sman pi sa (0 mont~« the intasnl>' of a1nale feed ltiJISmiSSIOn II~~« can detect probknn bcfoo !be) 

can affect the rcl,.b1hr) of tht PJ 1upply (0 the customers 

Gas IT&IISmlssiou linet in ei'O\Od«< undt1 i'OYnd locatloru 
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Twelve cocnmcnt.en rccommen<k4 that ~SPA except au IJ"IIIsmiu1onllnes localed 1n c:~rum urban 

areas Most oftbcm po1nted ovtthat Ullhty loc:.tions undrmuth c1" SIRCU 111 downtown urban areas 

a.rc 1)-p!QJiy 0\'CICI~~ Pbystul GOIUtl'atnts from othcT uuln•~ ~ the stn.~etural boundar) of 

avulable ~oW tM dn1p and COIUiriKIIOO Of rrplaccmct•l p1pchnc1 tO KCOmmod&tt li1W't pigS 

smpnettablc for flWnple, many undtrJTOWld uuhry louuons laclr. wmcsent clcaranc:c ~«n 

exutin& utilmcs 10 allow tM rrplaccmcnt of eltillm& shon rad1us clbo,.,s ,.,,th lonacr rad1us elbo"'s 

(which consume more sptc;e) to permit pusaae of sman pigs. Nontthel~s. a commentcr from a state 

with few ta.rae cities IUasesud that intemaltnspcction dcvscea Ulould oniy be required for ptpclrnes 
loazed in Class) or 4 locaiJOIU and in environmcntall) SCIUIIIVt arns 

Wh1lc PI tranSmmion hncs ~ 111 tOnJUnctton w1th dutnbut1oo systcmsa.rc aenaall} co• cred 

under Ibis Nle, RSPA qrees that the rule should provide an eJtc~pllon "'heM'-tr PJ t:ransm>SStOn hnes 

opctlled In conjunction with distribuuon '>"ems 1ft loc:attd >n c~m congested urban &tUS RSPA 

believes It Is lmpra~:tiuble to des ian and construct these pantcular ITIIIsmturon lines, constdcnng the 

IIJIIIllcnu prncnled above, 10 KCommod&te P~JMae of sman pip "'hen there eJ.m ph~ 11cal 

conwainr:s, 1101 assod~ wsth die pipe luelf. whsch a.rc beyond an operator's control Furthcrm~m. 

RSPA IIDdenWids dial undtrpound utlltry &tUS 10 Class 4 loc:attOns are I)'J'ICIII)' 0\ctcro,.-dtd and 

unable 10 accornmodate the ptpeltn• confiaunuons tlftJed for the accommod&non of $111&n p1p So. 1n 

tM fiA&IruJe, § 192.150(b)(6) ClCCC'pU au II'I.OSIJIIUIOO ltDCS thatiJ'C operated 10 COIIJuncllon "'oth I ps 

distnbulion system and installed in Clus 4 locations. HO ... t\Cr, aas transmiSSIOn hnes. not operated In 

conjunctioo with a ps dlJiributioo system art 1101 excq>ted because these lines genera II} post iJUitr 

rislc.s, rypkatly ~~ PI at h1per prnsurTs 

Gas. 011 and c.arbon diOXIde storaae fxtlities 
T-lve commt1'lten recommended dial the rule u.ccpt ps transmlss>on hnes ,.htcb are p&n of 

tnJectionlwithdrawall)'ltCml at ps storqe fKtl111ts Commentcn &atd these PJ ROTIJC factl111e~ haH 

smaJI diamecer pipina confiaured In • arid-lib panem that would not permn the puu~ of smart p>gs 

The TPSSC likewise recommended that stonaac fa.cllittes be excepled. S1milarly. one commct~ter urged 

an exception of cleliverylwitbdrawaJ piFina assoc:i&led wtth llaz.atdous hqutd storaae •n bfcalr.out tank•. 

due to the shon lenJths, short redius bends and other tank farm p>p>na confiaurations ,.,h,ch art un.abk 

10 KCOmmodaie the pusa~ of li1Wt pip The THLPSSC also recommended that tank farm ptpma be 

excepted from c:omphanu wttll th1s ruk 

RSPA avea that because ofptptna ~auralion consll'lmts associated "' 'lh the stonae fac1hues for 

gas, huardous liquids and c.arbon dioxide 11 11 aenenll) 1mpracucablc for deiiiJI and conmucuon to 

accommodate pusaae of smart pip. Thtreforc. § l'n I SO(b)(ll of the rule excepts pipma assoc1ated 

"'nb PIIU>niJC CacihtiH. other than a continuous run of t:ransm1nton hoc bcfv.ecn 1 compress•on 

stauon and stofl&1: Caciltties. and §19S.I20(bX2) excepu p>pmaassoct.led wlth hquld uoraae fo.c1htru 
Nonctneless, RSPA ;;ojiJ be stud)'UIJ lllldtrp1)vnd S10f'I&C tSSUC't &IICI, ~on t1111 .. on.. m•> onot~Ate 

rulcmatr.ma 10 addn:ss new WCI)' measwes thai may be necclUI' 

Emeracndes and unf-n C()(lflniCtion problems 
The NPRM proposed 10 exch.wS. from the rule p1plna thai !be Adnun1strator ftnd <. upon pelltiOO b) an 

operator. to be unprliCti<:able to dcsip llld construct to eccommod&tt the pusaae of an ~man p1p 

E1pt"n commcnten staled that IIWI)' COOSCNCIJOn StruatJons are UDder tt&ht conlriCtllal or other ttme 

conllu>nu that do 1101 aJiow sutfk!C'III uma 10 obcain 1 findtna by tha Admtn~ For Cll&ll'lple. an 

operator rM) have 10 malr.e Immediate edJUSIIDCnU in the fteld bec.a4IJe of tM dJ.KO\et} of obWuctloru 

or other unforneen problemJ. Thus, some eommenten reasoned that "'IItie the Adm1111st111or "'ould 
have t.tleast90 days to d«:lda whether 10 psnt a petitiOn, mou p1pellnt c:onsuuction projects would not 
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allow delays of a few chys. A fev. commmtro suunte..~ that 1M operaton thouiCI be permancd to 

acc.eptlhe "burden of proof" when mcountenna an ampracucabllat) durin& construction and to mfonn 

RS?A. 

Similtrl)',lhe TPSSC m:ommendcd that the tnt fOf ampractaubala!) be left up to 1M operator 1nstnd of 

pctiuonlna the Administrator for a find ana ~ Commincc suaa«tcd the "'ordtna "and any other 

pipina that the opcratOf dclmninn and documenu would be Impracticable to dnaan and eontllUCt to 

accommodalc die puSIJt of an tntlnlmmtcd Internal lntpccuon de" ace" be substiMcd for "the 

Administrator rmds" In the exccpc1011 of§ 192.1 SO(b) from the 

NPRM. Alto, the TPSSC recommended that "cmerJmC) rcpaars· be 

added to the list ofc~«:eptions c:ontamcd in§ 192.1 SO( b). 

RSPA aeknowledacs thai cmcrsmcaes. coa.st1UCtlon ttme eonstr11nts. and unf~ papelanc 

conS%niCtion problcmt ~o~oould no1 allow operaton !he lime co pc1111on for a findina of ampracucabila!) 

and weit for RSPA'• rcsporue. ~fort, RSPA hu added§§ 1n ISO( c) and 19S 120(c) ¥>hach perm at 

an operator discovcrina an emcracocy, conJlnletion time con~tramt or other unfon:seablc construction 

problem to make a proVJsloMI detcrmUIIllon of impracticabilil) In such an stances u'lc operator must 

document the cifcum~ r~sultJna mrt:s 1111pract1Clbtla!) dctermanauon Wathan 30 cbi)s aft.cr 

dascovcrma an en~qcncy or a conSINcnon problem. the operator must petrt10n uDder the ne" § 190 9. 

"Petitions for ftndina Of approval" for a ftndma by the Admmastrator that dna an and construcuon to 

ac:commodalc pes;saae cfinlem&l intpec:uon devices "'ould be ampracnc:able If the petition rs dcnrcd. 

the opcr&IIOr mU$1 modify !he hnc scctaon to allow pauqc of rnllrummtcd antcmal rn~pcctaon cia 1-;es. 

wnhln I year after 11M dau of the nouu o( deniAl 

Petitions for findrna or approval The NPRM proposed that § 190 9, "Petitions for findina or appro,·al" 

be added to pan 190 oftbis Cbapccr. Ell.cepc u discussed ~e. commcnters dad not O\'I)OK lh<' 

csublilluntrll of a proccdUft to allow an open1or to pctauon lh<' Admmastrator for an admmrstnrl\c 

rulrng on any rult under pens 192, 193. and r~S an ,..hrch 1M Admrnaslrllor "~uthonud to mal:e a 

find rna or approval Hcrccofon., a similar procedure an pan 193 (§ 193 201 5) applied onl) to pe111ions 

relatlnato LNG facilities. 

In thas nrlc, the f 190 9 has been m ascd to requare opcraton of antrasUtc papehnes located an sates. 

pantcrpatrna under sectionS of the NGPSA or sccuon ~OS of the HLPSA to dtrecl therr pctnaons to the 

state pipeline safety aacncy. The panicipatingnate agent) ... Ill then make. m:ornmendation to the 

Administruor as to the dispositaon of the ptllliOfl 

Restramana elements 
Nine cornmmters objcctod lo the propcncd requuemmtto Jo0J n:stramana dcvaces to all finanp 

provtdina bnnc:b line cormections. R.auatnma clements an added "'hen the outlttto the branch hnc 

could am~ the ptSYJC of die snwt pra Many commenters araucd that the addauon of n:straanrna 

elements to these f111tnp may lnhtbat dun rna of the branch hnes b) sphnn or cleanang pap Othn 

commmtcrs pointed out that the uae of restrain ina clements an tho matn lrne It unnecesYr) ,..henc' cr 

the branch ltne has a 11pftc:ADdy ~~mller d11111Cief than the main hnt . 

RSPA .,_thai the rult lhould 0()( require rcstJaanang clemenu "'here the) ~ uMCCftlll) or make 

impnCliCible other functions thai.,.. an cucntial and routirw pan o( papelrnc opcralloru and 

maintenance. So. the rule does not an,;lude a roqutrcmr:nt for anatallina n:straanina clements. butlca,es 

thctt installauon to the daxntion of the operator 



Offshore pa~hne1 
Ele•en com menton ~mended that the n.tlo cxo:ept offs~ papcllnes Several commcnten b&Kd 

thear m:ommcnd&IJOM on the fKt that offibcxc pipeline nCNorb arc: tiCd-111 by "hot-tapped" or tee 

connections and these tJe-inJ arc wilhoul retU"Unina clements llus type of tonst:ruC'!IOII pcrmatr 

cluning pip or sphcre1, required fOf removal of maserub (such u hqutdl from ps lines and "'lA from 

ool IUlCSl that om pede DCX'IIIAI flow. 10 pus 1010 latcrals of ever oncrcuina dwneten. The S)'llem dciiJD 

os coniJogmt on the passap of these cleaniDJdntCe1 dltoo&h the •ar10UJiakf'lh for tinalue-1n to the 

llqu1d tn.lnX (matn) l111e1 and 10 the ps trarumiUIOI'I hncs. l'Mn. these larJcr daame~crl10e1 ITIIUpon 
the cleanma p1p tl" onshore faciliues. for cve~~tualretricval. 

An operator of offshore ps ~~ slcms l&id that bc<:ause of the many subsea tic·ins to pipelines of larger 

dwneter. smart p1gs will require some typt of elaborate rc«1vma device or ph)'Sie&ll) 

diSCOMcctmgllifling tr r•pehne. either of wtuch "''OUid be very upensa•c Other commc~ten ad• iscd 

that sman pip <:annot be lwnched or received su~~ An offshore operator saad that ne-. offshore 

pt.tforms l)lll<:ally connect ocw plarfonns10 an elUSiinJ subsea DCNort Conncct•ons ao an cJmtmJ 

subsea p1pellne are "hot· tapped" or arc cxtcnsiOCIJ to existinglatcnls llus ~l'llOC RUnmed up hiS 

m:ommendauons b) sayaoa that it is unpracucal10 de1ign for the pusaac of smut p•gs throuJh ~ 

connccuons and 11 IS certainly impracu<:alto install subsea traps 

Com mente also uatcd that bc<:ause of spau limitations on the offshore platforml, the popehncs 

(mcrs).,.hlch have been routed up nto the platforms haH been dcs1ped and structed woth shor't 

rad1us bends and other fittinp It • re only adcqua~e for the laurtehina of cltanang ptgs or spheres 

Thc:sc commenters ltJUC thai the ...onsuvc:tlon oftha risen wath lona·s.,.eepma bends on the sc• noor 
and on the plasform. and the imlallation of the lonac:r laomcbcrs and m:ct•cn requ~ to accommodltc 

•mart pog.s -.ould be ompnctt<:abk For many of the sarM reuons. both the TPSSC and the THLPSSC 

re;;ommmdcd that offshore pipelines be excepted from the rule 

RSPA ~eknowledaes that many su~a pipelines have been des I &ned and conW\ICted w1thout restramma 

ban on branch hne connections. bc<:ause they "'ould prolubn the pusaac of cleanma p1p and lpheres 

Thos des•gn allov.s clean ana pip and sphcr«to pus through the ncNort. of subsea latcnls and 

ultimately 1nto larger uansmtssion or trunk (mam) linn that tranSpor't gu or hqu1ds to shore fac1httes 

It JS also app1 ·~n• to RSP A. llw dcstprs of otUhorc platforms seldom antiCtplted the space requ1red 

to accommodate fact hues nececsar) for the opcra110n or smart P'l' McnoHr, RSPA acccpu that 

smut p•gs cannOt be launched or reeelveclwbse&. How~cr. RSPA docs n01 aarec "''th the commenten 

or the two advtiOf)' committees thatallps and liquid olfJhore pipelines sho..'d be full) c~ccptcd from 

th1s rule 

For ptpehnu tub;ect to put 19S. the current f 19~ 120 rtquires that o:ach component of a mam line 

S)stcm. orher than manifold1, thal chanae dlrecuou .~ltbin the pipcltne system must have a rad1us of 

tum that readily allows the pas&a.JC! of pipchne scrap- rs. spheru. and internal 1Dspectaon equtpmcnt 

Th1s requ~remcnt for maUl ltJIC componcoU 10 readtly •I low tht pusaac of smut ptp lhrou&h chanacs 

of dlltttton hal been tn effect smcc 1970, whm elf~ liquid 11ncs occ:amc tub;cct to patti9S 

Put 192 has applied to offshore pslina aince 1971. In ac:cord&ncc "'tth the requirements orsectton 

lOS{ b) oftbc Ruuthorualion Ac:t. RSPA- the occd for ccrtaan new and replaccmmt off~ PJ 
transm1s.s1on linn and nMrs from dieM linn to be claipacd and o:onstrueu<l to allow put.aae of smart 

ptJS 
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Accordtnil>, in §§19:! ISO(bX7) and 19S 120(bX6). "'htlt the rule has n01 exccpctd all offshore hnes 

and related factlitie:s, tt has cxccpctd offshore lines "'htch are 1101 i&S ltl.nsmtnton h~s or hqutd mam 

hnes I 0 tnc:hes or li"Cit.cr an oominal diamettr that transport these c:ommodmes to onshore factltttes 

RSPA limited the eccommodwon of smart pep to these lltJer i&S transmesston and ltqutd mam hne~ 

because "'t fl!ld, for the reasons ~sed by the c:ommenters, that the untque destin and c:onstruc:tton 

of the exupttd offshon: ptpehnc syst.cms makes them genera II) imprac:ucable for the pauage of smart 

pigs 

When the rulemakina mandated by the PlSA of 1992 discussed under the headtng • fuMe Rulema.kmg 

lnvol\•ing Smart Pip· is iuutd, RSPA may JnSCrtbe the ctrcumstances for tnspecuon "''th smart ptgs 

Such C:lfCumstances, if tncluded tn any final rule, may n:qutre the need for offshore platforms that 

c:onratn ruen. 10 also accommodate launchers and (where appropnate) recel\ ers for the passage of 

sman pigs. 

Above ground pipelines 
Three comment.cn Reornmcnded that RSPA ucept above 1f0Und pipelines because operaton can 

tnSpecllhcsc pipelines VISU&JI)'. 

RSPA finds that rcprdlcu ofwtmhcr 111 operator can vtwally mspec1alme abo•e ground ts trrelc,ant 

to the practicability of design and c:onJIIUc:uon of ptpeltnes to acc:ommodate passage of smart ptgs 

Funhermon:, smart pigs are capable of delecttng internal defects that cannot be dtsco•ered b) a' esual 
mspection of the ouuide sur&cc of a ptpeltne Moreover, abo•e ground ptpelincs are n:qutrcd to be 

e .. ~rnally CQat.cd and co.umg materials usuall) preclude 'tsual tnspecuon of the outstdt surface So. 

thts recommendation was 1101 adopc.cd 

Cla.rificauon of the t.crm "replacement" 
Thineen c.ommcnt.cn Reornmended that !he terms "rr,..lacement trammtsston ltne" and "replacement 

pipehne" be clarified to tndic:ate the port1on ofan exestma hne that must be modtficd to accommodate 

smart p•gs "'hen replacements are mede for ocher reasons 

A gas ptpehne opc:ratof' Reommmded that the mCilltng of the t.crm "replacement ltl.nsmtuton hnc" be 

hmtttd to the pipe and compooents such u valves. bencb. and fin mas whtc:h are added 10 or repltctd tn 

an exisung ltl.nSmluion line Anolher ~ ptpeline operator exprused iuppon f« regulauoni srauna 

that n:placement pipeline facililtcJ eould not be c:onstruc:t.cd \lohtch \loOuld funher restrict the passage of 

a smart ptg RSPA cannot acccpc !he tim commentcr's n:commcndauons because ef "rcp~emcnt" es 

ltmtttd to a replaced valve, a JOint of pipe, or other component.. then ptpeltncs -.tth n:llncm e 

cornponcnta. Aldl u elbo,..s &Dd upt r.dtus fteld berwa. t "'htch "'hen proper!> maentatncd nt\ct n«0 

repW:ement) would never be piaable. Also RSPA c:annoc ac:~ the second c:ornmentcr's pos111on 

because it appear~ to mCIII thAt die operator need only to make the teplaccment no more restr1Ctt'e than 

11 wu prior to it being replaced. The clear intent of the conarouional mandate is to tmprove an ex.~ning 

pipcltne's piapbtlity. 

A ptpelinc operator and a pipeline relaud associ&t1011. rec.ommendtd that the word "ptpeltne· be 

n:placed with "line MC.tion" defmed in fi9S 2 A ps ptpelinc U50CIIItOn ui"JC(( that "rcplac:emenl 

lr'llllmtiStOn ltne" be dw!&ed 10 "replacement 111JlsmustOn s.«uon"to c:lcarl) tndu:ate that on I~ the 

portion of line replaced muft accommodate the pauaae of smart P•IJ Another ptpeltne related 

assoc:tation lnt.crprded "replacement" to mean either. (I) replacement of lhc cnlire line. or (2) 
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repl'"mcnt of the line IICpent between Mo toa1cal poonts (e.g compressor s~ations). A IU pipeline 

opcral« abo believed the tmn "IICIJncnl" 11 appropnate because 11 IS frequently uJtd in pan 192 and i1 

RCOJI'iUS that ptpcii!ICS are IICIJntnted for dtffcrcntrcgul&tol) purpoKs A gu tranun•u•on ~rator 

felt that !he d.fmitton or•rcp:Kement hnc" should cxcmpl the replacement of partiiiiiCammts of 

CXISIIOJ ps pipelines w1thon a val~e ~Ctt•on that arc replaced becauK of class chanJc or regular 
maintc~W~CC WOI'k beauu of COnstiVClion rcs11'11nts . A 8AJ d1stnbuuon operator slated that 1f the 

proposal wu intended 10 apply 10 the replaced or relocated St'CIIon onl). theollult limi~auon should be 

on the ful&l Nle. 

The COQirCSSional mandate requ~s the gnd~UI chmmat•on of rcstncuoru on cJusung ps transmissoon 

hnes and exuting hazatdou.s liqu1d and carbon doox!Ck lines 1n a manner that w1ll e~enruall) make the 

hnes pi gable. Opcralon an only required 10 remo•c the rHtncuons "'hen replacements arc: made on 

the popehnc. 0o !bose OCQJions, the c:conom1c burden of the upgradong os reduced bccauK crews and 

cqulpmcnt will be on thcslte and that portion of the pope line v.1ll need to be out of SCI'\' ICC S1J. of the 

commentcrs appear 10 have consldtred the favorable economics when they recommended thAt the 

u~mJ for p1gpbi111y eo.-er the "1m~ KJmcnt" or "hne St'Ctlon· While "hnc sea:mcnt" 1s frequent I) 

uJtd tn the ps re-gu.lallonltt IJ not A"nll"'d. although n•s uJtd similvl) to "hnc St"CIIon" (one comm•nter 

sugnted 11 "''IS the disunec bctv.een two log1cal points e.g compreuor s~auons ) 

Therefore. in consideration of the commcnts"hne sm•on· 11 used In pl"e of the term "replacement 

tranun1uion line" in part 192, and "line smion" is used in place of the term "replacement p1pehnc" on 

pan 19S, u those tcmu are used in the NPRM "Lme ac:c1ion. • as adocd to part 19:! " aomilar t'l "hnc 

~Cttion· u 11 iJ defined in§ 195.2. Ill part 19S, "lone ac:c110n" 11 currently defined on § 195 :! co mean • 

ronttnuous Nn ofp1pe bctwcco ldjeccnt prcssun pump sw•ons. bcl\lo~n a pressure pump st&llon and 

termtMI Of brnlo:OUl tankJ. bcl\loccn a prc:uurc: pump SIAtiOI\ and a bloclo. vahe, Of bel\loccn adJacent 

block ~•l"cs. Now, tn part 192 "hoe St'Ciion" 11 defined in § 192 J 10 mean a contmuous run of 

transm1ss1on line bctwccn adjacent eompres50f swoons. bel\loccn a compressor Slatoon and nougc 

facihues. between a compressor sWion and a block 'alvc, or beNeen adJacent block vah es 

Accordtngly, §§19-.ISO(a) "'" 19S.I20(a) ha\C been m•sed 10 clv1f) lhatv.ilen a replacement IS made 

of hne p1pe, hne '41\ot, I me firuna. Of other line eomponcnttn an e~ISIIng p•pehnc. co,crcd b~ th•s rule. 

the complete line sect1011 mull be made 10 accommodate smut p•as 

Also. RSPA has mod1fied the fin.&l Nle in response to the comment from the gas transmtn•on operator 

that fell replacements of unain partiali~C~Jnmt.s wtthtn an Cl\ISII08 valve section that are rq~la.:ed 

because of MAOP class c:hantt or ~Jar mamtcnance "'orl requirements. should be u ccptcd because 

of c:onruucuon eonstrainiS Althouah,lhc c:orntn.oe110n re1tra111U v.e,.. not specified RSP.\ has 
add.ruud constniC1ion type problems .,...,th tbc proudure set out 111 H 192 l SO( c) and 19S 1 ~()(c) 

uunchcrs and re«tvcn 
s ... eral commentcrs ·~ wtth staXCmenu in the NPRM thAI mslallat1,;n of poa traps should not be 

requ~nd by thiJ Nlemaklna. but should be left 10 the disattlon of pipe lone operaiOI'S Al10 • 
commenter alf'C'Cd with tJw st.atementln the NPRM that operatOrs should de~ormune v.herc p1g uaps are 

to t c permanently located based on iDd•vldu.al opcrahnJ cu'Cum<Wiets A ps pipeline operator wd that 

'" a pracuul ta~SC, tt v.wld be more C()ft drc:cttH 10 .del launchers and recc•-en at the ume of 
constructiOn rather IbM all.cr the ttmsmiuion hne IS 1n ~CNitc (v.h1ch could 1111n requtno the line to be 

taken out of service). The Na~ional TraA~pCI\&1101\ Safd) Boetd uraed RSPA to rc:v1se Its pcoposal10 

that facilotoc:s for entcnng and rcmov•nJII!IIrtl pig• are requtred on all pipelines capAble of bema 

rraverud by web equipment. However, RSPA believes thAI rcv!Jina the NPRM for th11 pulli<K~ v.ould 



delay the reaul&tory effect of thia Nl¢maluna and the requirement may be ancluded In a future 

rulemalcana 

In the final rule. &Sin the NPRH. RSPA hu not IIICiuded requamncnts for launchen 0< rc«a~cn 

Ho,.~er. "'hen tbe rulemaJuna mandau~ b) t.bc PLSA of 1992 asauucd. RSPA ma) prescnbc the 

careumstanc:es for tnspection wnh unart pip Suc:h c:u-cumsranu1. af anc:luded an any fi:~~INie. ma) 

requare fac:ilnies for launc:hin& or receivina smart pags In the meanume. RSPA urau papeline Opef"ltors 

to consider the ec:onomic advantaaes of volunwil) anstalling facilaucs. at the time nf construc:taon or 

repla.C'emcnt of pipelines, for leunchina and rC"Cti\' IRi smart paas 

Eumptim of ptbcrina lines 
Se'cnl cornmmttrs UlJCd c:lanriartion of the exc:cpuon for p.s pthenng hoes an the proposed § 19~ 9 

In hght <'fthe comments, RSPA aarees that c:lanric:ation 11 needed Therefore. tile e'l.c:epuon. of the 

new § 192.1 SO, hu been retained and the current cxc:eption. &S provtded an § 192 I, has bten referenced 

in the revised § 192.9. 

Morcovu. an §§192.lSO(bX7) and 19S. pr,o)(6). RSPA hu uc:epted ofTlhore papehnu other than 

transmluton or liquid mam lines, I 0 mc:hcs or laratt. that cranspon ps or I~C~ulds to onshore facaln 

L1quid asthcrina lines. wtueh arc defined an § 19S 2. are tncluded an thas cxc:cpt1011 

Econom1c: Impact Nineteen c:ommenttrs discussed the c<:onomac ampKl and the maJllnl) found fault 

-.ath RSPA's aueumenl that the rule would add man am all) to the ave111ac expense of papehne desagn 

anll c:ortSU'Uc:1aon 

As a result of 1nfonnauon pracnted by the c:ommmten. RSPA has uc:epted \&nOUl caccaon.-• of 

papehnes from lhe ftnal rule TheJ4 exc:ephons ut. papang &SIOCIIted "''th storaac facalna.-s. ocher dan 

ps traMmauion lines; pipinasl.z.cs for which a smart ~'l b not cornmerctall} 1\allable. ps 
fl'lln5miSSion lilieS, opcn!ed in eonjunc:tlou v.ith a distrabutaon I) stem. "'hteb are Installed an Clan 4 

loc:auons. and offshore p1pellnn adler than c:ertain ps traMmassion and hquad maan hoes 

Addmonall,)'. opel'lllOn are per 11tted to malce a provasaonal dctermamauon of impraclacabahl) an 

anstan«s of cmer&en<:lcs. c:OC\JiniCtlon ume cocutramts or ocher unforeseeable construc:uon prob'ems 

that requare cmmcdiale aet1on OIIICT leu uracnt problems can be handled throu-" the ne" I) cstaDhshed 

procedure 1n § 190.9, "Pculloru for rindina or approval • 

Accord anal,.. these CltUp!Jons to&ctba' ~ilh others earned foNard from the NPR.M substanuall) reduce 

the CO>l of compliance wilh the Nlc. RSPA finds that the cornphan" costs "''II be manama I A 

Regulator) E"aluauon has been pKpared and as avaalable an the Dockel 

REGULA TORY NOTICES AND ANALYSES 
E.O 12166 arid DOT Rcaulatoty PollciC'S arid Prvcedures 
Th11 final rule IJ DO( c:oosidend a 1ipif1Unt rqulllOI} ac:taoo under 3(() of Ex.tcuuH Order 12866 and 

thutforc. IJ DO( subjeelto review by tbe Off ICC of Manqcmcnt and Budg•t The rule IIIlO( coruldutd 

saanafic:ant under the RJIII.IIofy polic.n arid proc:edurn of the Oqlartmcnt ofTran.pona11011 ( 4-4 FR 

1103-4. Fcbnw) 26, 1979) 

RSPA believes !hat thoe rule will edd minamally to the avtl'lll• c!tpetUC! o f papeline d«aan arid 

conJti'UCuon. The informllllon RSPA haJ collected for the Jtudy under uc:t ion 304 of til. 

Reautllorlulioo Act ahows that about 90 perc:cnl of haurdcxls liquid pipelmcs arid 60 percent of ps 

L_ _____________ j·, ________ ~ 



!Tallsm1ssion lines have been c:oastrUCted 10 ~commodate !he passaac of smart p1g.s. Th1s mfonnallon 
confinns RSPA'J field experknu !hat most operaton arc now constructmg ne""' and ~placement p1 

transnusston lines and hazardous li~uid pipelines 10 accommodate smart PillS 

RSPA lacks delailed infonnation about earbon dioxide pipelines whu:h recently became sub_'ect to pan 
195. However. Ill~ IR only about 10 such pipeline systclllJ and "''e und<:m&nd !hat !hey arc noc 
e>.pectcd to grow in mlleap or 10 requ~ a signific:ant amount of repl~ement 1n !he near term. Thus. 
those pipelines should not be greatly affected by !he revisiOn of§ 19S.I :!0. 

Fcdm~lism Asscssmel\1 
Thi) final rule will not have substantial diRct effccu on !he states. on !he relationship bcrween !he 
Federal Government and the swes. Of on the diStribution of power and responsibilities 11/llonglhc 
vartous levels of government. Thcrcfort, in a'cordanc:e with Executhe Order 12612 (S:! FR ~ 1685. 
October 30. 1987). RSPA lw de~ennlned that thil final rule does not have sufficient federalism 
1mphcauons to wamutt prcp&rllion of a Federalism Asscument 

Regulatory Flexibility Act 
There are very few small entities that operate pipelines affected by th1s rulcmakina To !he u.tent that 
any small ent1t) il affected. the rcgulaiOt)' evaluation ateompanyina th1s rule shows !hat !he coru arc 
minimal Based on these facu, I cenify that under teetion 60S of the Regulat()() Flexibiln) Act tha11h11 
final regulation does not bavc a signiflCil'lt impact on a substantial number of small enu11cs 

l tSI of SubJeCts 
49 CFR Pan 190 
Admmismuive practice and procedure, Penalties, Pipeline safety 

~9CFR Pan 192 
P1pchne »fel). Repontng and rccoro~ecplna requirements. 

49 CFR Pan 193 
F1re ~·enuon. Pipeline safCt). Reponmg and rccorolo:eeptng 
~qu1rements . Secunl) measures 

-19 CFR Part 195 
Anh)drou! Ammonia, Carbon dioxide. Petroleum, P1pehne saftl), 
Reponmg and recordkecpina requirements.. Sec;urity measures. 

In considerauon of !he fortgoing. RSPA amends 49 CFfl Paru 190, 
19~. 193, and 195 u follows: 

PART 190 - (AM.El'l>ED( 
The authorny c111tlon for Part 190 conttniiC$10 rad u follows . 

Authon~ · 49 App U.S.C . 1672, 1677, 1679a. 1679b, 1610. 1611, lll04, 2002,2006,2007,2008.2009. 

and 2010: 49 CFR I Sl 

~ ~cuon 190 9 is added to read as follcJ-NS: 

§ 190.9 Pedriolll for fladloa or appronl 



(a) In cln:umuanc.a wbm: a Nlc conuincd m Paru 1 OJ2. 19} and 195 of lhrs chapter aulhomes !he 

Admmislrator to ma.ote a fi.ndina or appro~al, an operator ma) peuuon the Admrnrsmuor (or such a 
finding or approval 

(b) Eac.h petition miUt refer ro the Nk authonuna the acuon souaht and conum mfomutron or 

argumcnu that j111ttf)- lbc eetJon. Unless~~~ speer lied, no P'Jbhc proc-trna is beld on a peturo;• 
before it is pntcd Of ckruecl Alber a peti!IOOIJ I'C>CCI~ed. the Admamstrator or p&ltlcapanna stltc 

agen<: )' DOCJfin thc petitioner of !he dtspotlllon Of the pctiiiOII or, If the request rcqu tre$ moln CAICRSIVe 

COMidcratioa or additioDal infonnat100 Of commcna arc rcq~ and del•> 11 expect~. of lhe date b) 

.... 11 ich actica will bt llkm. 
(I) For opauon seeki.naa find•na or appro' alan\oh·rng rntraJtlte papehne traruporutron. 

petitions must be ~~ to: 
(i) The swc apnc:y certified to panacrpate under stetion S of !he NGPSA (49 U.S.C 1674) or 

~tiD'I 20S of the HLPSA (49 App. U.S C. §200<1): or 
(ii) Where~ iJ no SWC aacnq tent fled to p&nicapate, the Admmartrator. ReSUICh and Spec tal 

J>rosrams Admtn~J~n~ron. 400 7111 Stnc1 SW. Wuhtni!OO OC 10S90 
(2) For operiiOn JCCkiiiJ. rm;IIIJ or lppro\IIIR\OIVIOIIRimtltt papchnc tranJj)OfUIIOil, 

petitions m~Ut be ~ItO !he Admuusmtor, Rt~an:h and Spccaal Proarams Aclmtntstrauon. 400 7111 

Street SW, WubmJIOft DC 20S90 
(c) All petition• must be reccl\ed at least 90 d&)l pnor to the date b) -..bach !he operator requesn 

!he lind ina or approval to be made. 
(d) The Administrator will make all findanas or appronls or peuuons mit&ated under lhrs ~cuon 

A puttcipatinasutc qmcy reocivina pctlliOCll rnttrated lllldc this acctton shall pro' •de !he 
Administrat« a ,..TmGII recom~ as to !he dtspos1ll00 of an) peuuon rccer•cd by them Where 
the AclministntOf doet noc re'\'enc Of modrf)- a rceommmdallon made by a Stile aamc) -..rthtn I 0 

bustDHS data of 1U receipt. the recomma>dcd dtaposuaon shall consurute !he AdmrniStratOf's dcc"aon 

on the pcllliOO 

PART 191-IAMJ:NDEDJ 
3 The authonl)' citation for Part 192 conunues to read u folio" s 

Aulhonl) 49 App U.S.C. 1672 and 11G4. 49 CFR I.S3 

J In§ In ), the dcfinllloa ofSccfCW) 11 mno•cd. and dcfinurons o ( AdmmlllraJC'f and Lme sccuon 

an added to rud as follo•s 

§ 191.3 Dttlalriou 

Admlailtrator means the Aclmintstnuor of the R~MCh and Spec tal Proaranu Admmastrauon or 

any penon to "'hom authonl)' In the maner concemcd has bcm dcleptcd b) !he Sccn:tar) of 

Transportation 
• • • • • 

U•t MCiicHimcans a contm\10\11 l\ln of 111111S~t~lstton lane between adJKCnl comprcuor stalloro 

bctYocen a cornpnuclf IUtion IDd stora'e ftoet huu. ~ecn • com~sor and a blocl. \&he, or 

bct\locen adJacent bloc.k nhcs. 
• • • • 

S Scetton 192 9 Ia ~bed to read as folio,.., 

t 191.9 Gata.rtaa u.... 



Except a.s pn>vtded in§§ 192.1 and 192.1 SO, uch operator of a pthenna line must compl) "'11h the 

requ~enu of thiS p111appltcable to tnns.nuJton lin~ 

6. ~ion 1921 SO is lidded to read u folio"'' 

f 191.150 P-.ofla'-Ral lupectlo• dnica. 

(a) Exupta.s r-rovidcd in paraaraphs (b) 111d (c) of th1s scc11on. each nc"' tnnsmiuion line and 

ach line section of 1 transrnasston hnc when the line ptpe, •·elvc. finma. or other I me component 1$ 

rcp!Ked; must be designed and conJU\ICted to ac.commodatc the pa.sJiic of mruumcnted mremal 

uupcction de\ teet. 

(b) ThiJ secuoa does n011ppl} to 
(I) Manifolcb, 
(2) Stltlon plplnJSUCh a.s at compressor stataons. meter n•uons, or rcaulator Jtallons: 

(3) Pipina usociated with S1on&c facilittes, other than a contmuous run of tt&nllmss.on hnc 

bttv.fttl a c:ompRUOr station and 510f1JC Cac:ihucs. 
( 4) CI'OSS-O\ocrs; 
(S) Sius of ptpe for "'htch an tMtrumentcd inttrnal mspect1on de• 1cc IS not cornmcrcllll) a• 11lablc. 

(6) Transmission lines, operated in conjuncuon v. ith a dJStnbuuon S)'stcm -.hlch arc msr:allcd m 

Class 4 localioriS, 
(7) Offshore pipelines, odlcr thar. ITIIllmU.S IOn lines 10 mchcs or arcater'" nornll\ll d•ameter, that 

lr'II\SpOttJI.S 10 onshore facillll"- and 
(I) Odlcr plpina that, under 190 9 ofthJJ chapter, the Adnun.sllllor finds 1n a parucutt.r c4Sc 

"'0Uid be impr1Ct'"ble to dcsi&n and construct to accommodate the PISSIIC of 1nsuumented ontcnal 

mspectioo devlc:cs. 
(c) An operator cncountcrina cmcraenctet, conslnl«ton umc COM171inu or ilthcr unforeseen 

constNC:tion pn>blcrns oecd oot ~a new or rcpt.ccmcntscamcnt of 1 transm1U1on ltnc to meet 

parqrapb (a) of this ICCtJOII. tfcbc opcra&or detcmuncs and documents "'h!- an tmpractle&blht) 

pn>hibns comphancc with puqraph (a) of thiS sccuon Wi!hm JO da) s after dtsco• mna the 

emcracncy or constniCtlOn pn>blem lhe operatOI must pcttllon, under § 190.9 of th11 chapter, for 

approval that desian and COilJtnJCtion to accommoc!:;·~ pa.ssaae of mruumentcd mtcmal inspecuon 

devtces \OOuld be &mpracticablc. If lhe pctiuon i1 dented. wnhm I )Cat after the dale of the oottce of the 

dental. the operator mlbl mociil'y thaliCJIDetiiiO allo"' pa.ssqe of tnsuumcnted mtcmal tnspccuon 

dt:VICCS 

PART 193 ·!AMENDED! 
7 The authority citation for Pan 193 conrmues to read asfollo"'s 

Authonl) 49 App U.S.C 1671 C1 seq : and 49 CFR I 53 

8 S«tion 193.20 I 5 ts ncmo~cd and I'CSCT\ed. 

PART 195 ·(AMENDED! 
9 The authority citation for Pan 195 is !T<'i.scd 10 read as follo,.s · 

Authonty 49 App. U.SC. 200land 2015,49CFR ISJ 

I 0 In § 195.2. the definition ofSoc:rcwy Is rcmo•ed. t.rtd cktlnmon of Admanlltralor IS ldded to reid a.s 

(~ ) .., _ 



follo"'s 

t lW Dtftaltlou. 

Admlaiftntor means the Adm1n1Sintor of the Resc.arch and Spec11l f>roarams Admuustr~uon Of 

any penon to "'ilom authority in the maner con.~lmd hu b«n delcpted by the SecreW) of 

T riiUpon&llon 
• • • • 

11 In §ti9S I , 19S S«a), 19S.SS. 195 106(c). and 19~ 260(e). the term "Sc:crcW) ·IS rcn • .>~ed and the 

tc:ml • Admlniatrator• 11 added 1n IIJ place 

1 ~ ScctiOil 19S 120 II m'IICd to rad IS foiJO"'l 

t 1 J5,1 zo Puaaa• or lottrullupectioo dtvh:n. 

(I) EII.«JJ(II provtded tn paraan.phs (b) and (c) ofthas ~«lion. each nc-. p1pelinc and ~h hnc 

sccuon of 1 p1pcline ' ·here the line p1pe. valve. fi lfonQ or other fmc componmt 1s rcpt.ced. must be 

o.tn11J141d and c:OIIJU'UCted to Kc:Ommodate the pauaae of Instrumented llltcmal tn.specuon de\ •en 

(b) Thlsi«<IO!l doet noc appl)' to 

(I) ManlfoldJ. 
(2 ) Station p1pllll wc:h IS at pump station~. meter SW1on.s. or Pf"UUrc reducma SWIOill; 

(l) Plplna ~iac.d wtth tanl.. farms and other storage facilities. 

c") Crou-oYttt: 
1• Si.zllt of pipe (or "'bleb an tl\ltnlll\cnted tntC'I'Mitnspcct•on dcvJcc 11 not commcn:wl~ •• aolablc. 

(6) OftihOtt plpthnu, o<ber than mam hncs 10 1nchn or arcatcr 1n nomonal dwnncr. lhat 

transpottllq111dJ 10 onsbofe fecllltin. and 
(7) Odlfrptpllll that the AdrnintStrllOr under §190.9 ofth1s chapccr. finds 1n a paruculu cue 

"'ould be Impracticable to daipand con.struc:t to IICC:ommodatc the pusaac of 11\WUmtntcd ontemal 

ln,pection !Mvic:ca 
(c) An operator cnc:OWllcfiila cmvtencin. construc1ion umc CO!Utrltnll and olh"" unforc~cn 

con.stTUCtion ptOblems need IIOC conSU\1':1 • ne'll' or replacement sqment of 1 p1pehnc to meet paragraph 

( I ) of this .ecdon, lfthe dc!Cmlinn .nd document$ why antmpractitablllly prolubtts compliance -.ith 

~pph (a) ofth1t MC1JOfl Witlun 30 dayta.t\"" ditc:O•cnna the t muacncy or construc:tJon problem 

the operator must pct1tlon, unckr f 190.9 ofth1s chapter, for approval that dcs1an and constnX11on to 

a.ceommodata pi.UIP of lniii'Uilltnted Internal inspecuon devices would be imprac11cable l( the 

pcutiOO "denied. "'I thin I )CUafttr the date of the notice of the dtn1al. the operator must rnod•f) that 

uament to allow puuae of Instrumented mtcma.J 1nspcet100 de\ 1ees 

Issued 1n Wuhtnaton. 0 C. on----- - ---

Ana Sol Ouurrar 
Acuna AdmtniJtrator 
Rlltcarch and Spec;ial Pfotramt 
Admm11tratlon 

Tltlt 4t · Tnuporudo• 



&S$0Ctauons. In Notice 2. RSPA: (I) Swcd thar•ts Ma> 1!. 1~. suJ~Sion (above) of enforc:em.nr 

with rnpecrto haz.ardous liquid and catbon dioxuk p1pclmes "'" hf\ed etfec11ve Sqmmbef 30, 1994, 

and compliance would be cnforud: (l) prop<»ed excepuons tO !he hne secuon modificaJion 
reqult'mlent wilh respect to c:cnm p.s tranJmiuion lines in Class I and 2 lOcal ions, (3) proposed 
cxcepuons With respcc:t to aU b~t tftU.lll ncv. ofl'ihorc p.s transm 1U1on hnes. and ( 4) proposed that an 

opcntor rep lacina line p1pc, valve. finir.J. or other hnc componc ... 1n a p.s transmiUIOCl hne 1n a Cla.ss 

I or 2 tocauon v.ould noc need to comply ""llh the requtrementt ood1t) the hnc section unul Febfuar) 

~. 1995. 
There has b«n extensi11e CX)ftlmtnl as ""ell as a formal recommendauon b) !he T echnieal P1pchnc 

Safety Standards Commincc 10 reconsider the propos.als m Noucc 2 (abo11e) Hov.eva. commenten d•d 

not obJect to delayina enfon:ement oftbe requirement to modify line sectJOns m gas transm1ss1on hnes. 
Instead several commcnten qed tontinualion of the stay of enforcement untilaJ\cr complcuon of !he 

rulemilin& procccdinp. Tbu.s. in order to evaluate fully these comments. R<;PA lw dec1ded to 
tontinue a hmlted stay of enforcement for compliance with the final rule w1th rnpcctto modlfiCaltOn of 

hne sec:uons m onJhore p.s tr&llSIIUSJion lines. and "'lth rnpect to nev. and exlstlnJ offshore ps 
uansmJulon hnn nus wspension of enforcement wtll mn11n tn effect unul RSPA completes the 
e-.alua.uoo of the COIIUDCftU 10 Noc.ice 2 mel scu out the dttcrminallon w1th respect to tbost comments 

and tStabhsoo new compliance dates 111 a JU~~nt rulcmakinJ 
Ptpehne operators are cautioned that th: .equ1rcments of the Apnl 12. 1994, final rule for des•sn 

and construction to accommodate the pauaae of sman p1gs "'ill be enforced for hu.udo~U hqu•d and 
carbon dioxide pipe linea; new onshore gas transm1sston lines; and !he actual replaced line pipe. \&1\c, 

fin mg. or other lint compoocnt in onshore ps transmission lines 

(49 U.S C 60102 tt seq .; 49CFR l.Sl) 

lswed '" WaJhlnJIOII. DC on Januaty 30. 199S 

G~rce W. Teak)', Jr., 
Associate Admlnistralor for Pipeline Saftl)'. 
(FR Doc. 9S-29SS Filed 2-6-9S. 8:45am) 

Docket No. PS-128; Notlce 3 

RIN 2137-AB7l 

PASSAGE OF INSTRUMENTED 
INTERNAL INSPECJlON DEVICES; UMJTtD SUSPENSION OF 
COMPUANCE DATES 

AGENCY: Rucarcll and Special f'rosram• Admin1strat1011 (RSPA), DOT. 

ACTIO>;: L1m11ed Suapension ofEnforcemtnt forComphaDCc With Final Rule . 

SUMMARY: By flnal Nle publlsMd Aprilll, 199•. RSPA ro;qw.d lh11 nf,.. and rtpiKed pipeHM 
fac•lilltJ be conatructed lO accornmodatt lntpecllon by IMttumcnted 1ntemal lnspcctlon devices 
c:ommonl) known u aman pip. Two petltloocn requested reconsideration of that ruJe u it apphu to 

(' . 
;,J 



ps ptpelines and a smy ohbc compliance date. In rcsponK 10 lhek petlllOM. RSPA tuuec! a No«1ce of 

Propo$Cd Rulcmaltina (NPRM) proposina 10 modtfy lbe rule and extend lbe tomphance dates wrlh 

res~ to ccrtai.o ps tranJmillion linn B«.ausc of !he need to tvaluatc !he numctOUs comments to 

proposal$ '"the NPRM. RSPA "Wllble 10 c:o«npletc rulemaluna act1on on lhar noctce by lbc proposed 

comphattc:e date with respect 10 au tntiJmiSSIOn hnn In leu populated areas ThiS doc:umcnt 

announce~ a suspension of cnfOfT~t fOf' comphance "'""the filii I rule requirements (Of' certa1n ps 

tnnSffiiSSIOn lines. 

EFFI:CTJVI: DATE: January 30, 1995. 

FOR FURTHER INFORMATION 
CONTACT: Albm C. Qamca. 202·266-2036. Office ofPipcltne Safct). rcprdtnJLbc subJCC:I mancr 

of th11 notice, or Dock eo Unu. 202·366-5046, for coptes of thts nouce or otller mater11b In the docl..et 

SUPPLEMENTARY 
INFORMATIO.~: 011 Aptil12. 199-4. RSPApubhshed a final rule Pauaac of lntemallnspcc:llon 

Dt• ICC"S (S9 FR ! 727S) dill r.qulted c:awn - and elustmJ ptpchncs on '*hich repLacements arc made 

to accocnmocSau die penqe of ll1lltt ptp 0. Ma) "· 199-4, the lntcntatc Natunl Gas Auoc:lllton of 

Amenea (lNGAA) filed a R.quat for a Say of the Effcct1H Date [Ma> I!. 1994) of the final rule: 

Pusaae oflnsmnnmted lntemallnJ91Ction Devices AddsttOnall) . on Ma> 10. 1994, the Amcnean Gu 

Auoc:iation (AGA) nled a RtqucJt for Ad.ntntstrall~c Slly of tht Ma) 12. 1994 cffcc:tl\ e da11 and 

Pcuuon for Rec:.onsidcration ofRSPAs final rule on Pusaae oflnnrumcnted lntcmallnspccuon 
De\'IC:CJ 

On Ma) 12. 1994, RSPA adviJed rNGAA, AGA and lbe Amencan PctNieum Josululclhal, uoul 

furtbct nottcc., it "'ould 001 enforce the reqult'Cinent that ps and hqutd opcmon remoH all obJuucuons 

'"II-• hnc section dw prevent the pqsqc of smut ptp "'hcnc•er the line pipe. ~•he, finma Of' other 

hnc component is repla«d Ho-ner, RSPA swed that the suspension did 1101 affec:t the requtrcm~nt. 

~ffec:~.-c on May 12. 1~. that opcr110n dcsian and c:onstruc:t certain new onshore and offshore 
ptpclinu or the ac:w.allitle pipe. ..-alve, fiaina or Olbcr component rcplac:td to acc:ommod&tc smut ptp 

On September 30, 1~. RSPA published an NPRM (Nottce ~) Pusaac of lnsuumcnted lntcmal 

lns~tOn Devic:cs (S9 FR 49196) dial tupoucled 10 the • ..qucsu and petttiOOS from !he 1\"o ps pspehne 

u.oc:tattons In Notice 2. RSPA (I) Staled tllat1ts Ma) 12. 1994, suspcns1on (abo,~) of enfOf'Cemenl 

"'1th res~ to hazardous hquid and eat1Kin dioxsdc ptpchncs was hfted effrctive Sept~mbcr JO, 199-t. 

and c:omphance would be enfort<:d; (2) ptOposcd exceptions to the I me ae<:tton modlficeuon 

requirement with rcsp«t to ccrt~ln ps tntlsminlon lines in Clan I and 2 locations, (31 proposed 

exceplions With respect to all but ccmin new offshore ps transm1ulon hoes. and (4) proposed that an 

opcra10r rep!Kioalinc pipe. vahe. flllina. Of' ocher hnc component 1n • au tntlsm1n1on hM In • Clau 

I Of 2 loc:a1JOII would 110( ne.d to comply "'tth the requ1remcn1to mod1fy the hnc KeltOn unt•l febnw) 

~. 199S 
lbctc has bra eacutuJva c:.ommcnt u "'ell u a formal recommendatiOn b) the TcchnK.tl P1pchnc 

Saf~t)' Stand&rds Cornmittat 10 rKONidcr the proposal• m Nolie~ 2 (lbo\'c) Ho,.ever, commentcn d1d 

not objcc:tto dclaylnJ enforcement of the rcquimncntto modify line 'Cc:tions in ps transmtulon hne1, 

tnstcad SC\<cral CO!Mllftt«< urpd continuatton of the slay of enforcement until after completion of the 

rulemaksna proceedinp. ThuJ, in order 10 evaluate fully these comments. RSPA has dec:uled to 
continue a hmited stay of mforecment for compliance "''th the final rule with rupcc1 to modificaiJon of 

hnc S«IIOM In onsboft Jl' trantmt•ioa linn. and "'tth rtspte:t to 1\C\11 and e:lUStlnJ Offshore au 
tntlsmtuson ltOCS. This suspcn~ion of enforcement "'ill rem&Jn tn cffec:1 unul RSPA completes the 

evaluauon of dse comments to Notice 2 and seta out tl.c dctmrunadon wtth no~ to thoK comments 

and cuablisbn new compliance dales in a subsequent ru'cm&l- Ina. 
,. . 
~~ 



Pipchne opcn&on are c:auuoncd that the ~u1rcmenu of the Apnl 12, 1994, fU\&l rule for dCIISJl 
aod ~ 10 IICCOmmodalc the pauaac or smart p•as wtll be enforced for haurd01a hqu1d and 
utbon dioxide pipelines. new onJI:IoR ps ll'lnSmiUIOO hnes. and tbc .cN&I rcplac;ed In~ papc, vah c. 
fitt&n&, 01 odMr line component an onih«t ps IRIUII'IIUton '"'es 

(49 U.S.C 60102 tucq, 49 CFR I Sll 

luued 111 Wuhhp:lll. OC on JanU&I') 30. 199S 

Georp w. T.-,..Jr .. 
Auoc"* AdmuustriiOr f01 Ptpehne S.fcl) 
[fR Doc:. 9S-29SS Flied 2-6-9S, 1'4S am) 

9. 



Docket No. PS-1 01 ; Amctt.. 192-73 and 195-54 

DEPARTMEJ-1 OF TRANSPORTATION 

49 CFR Parv 19l aod 195 

(Doc ket No. PS-101; Alllelld•uu 1Jl-7J .. ct I ts-54) 

R1N ltJ7-AB47 

EXCAVATION Of DAMAGE 
PIU:VENTIO!'O PROGRAMS FOR GAS AND HAZARDOUS U QUID AND CARBON DIOXIDE 
PIPELINES 

AGENCY: Research and Special f'roanms Adnunutnuon (RSPA). DOT. 
ACTION: FluJ rult.. 

SUMMARY: This final rule c~ttcndalhc c~tistin& excavation damaae p~vcntaon requirements for gas 

papclinn m urban areas tops ptpthna in rural areas, establilhn ucavauon damaae prc•enuon 
prnamn n.quj~mcnu for hazardous liquid and Cllbon dio~tide pipchnn, requi~s. wnh hmaled 
cxeepoons. line nwlten for ps rrusmlssion Iiiia tn wt.a areas: and pcnnau smaller lcnmna on hne 
markcn for hazardous liquid and cartlon dio)tjaSc papchna in heavily cje,.clopcd urban ~as 

llus fmal rule as eccompenied b) a oocice ofpropc>JCd rukrn&kina (NPRM) (~kct No PS.IOIA). 
whach proposes manciatofy partiCipation m q11ahfacd one-call systems b) papciLM c>penton Thu final 
rule and the ''PRM arc incmded to) reduce excavation damaac. the IIIJHI aanalc cause of rcponablc 
papchnc accidents 

EffECTIVE DATE: llns final rule tauuffect April 19, 199S 

f OR fURTHER INFORMATION 
CONTACT: Alben C. Ounen. 202-266-2036, or Chnscana M Sames. 202·366-4561. rcgardang the 
content of this final ruk. or tbt ~kc:u Unit, 202-366-S046, for copac:s ofcJus document or O!Mr 
matenal in the docket. 

SlJPPU:MENTARY 
INfORMATION: 

The Sccretaty ofTnnsporwioo piiBIIIIItiO 49 U.S C. 60114. IS required to establish mtnamum 
SWidArdJ for ooe-a.ll S)'IUnlJ RSPA lmplcsncntcd diose requtmnmu an •9 CFR Pan 191 and bas 

prepared a NPRM udcd Mandatory Pettic:tpauon in Qualified One-Call Systems h) Pipchnc Operators 
!Docket No PS-IOIA) 

Th~: NPRM proposes to amend lhla nnal rvl• by ~uannalhal operators of cnters111e and anlt'UIIIc 
ptpchnes panicipa1e in qll&liflcd onc-<111 JYII.Cml HowcYcr, the NPRM proposct lu1 11rlnacnt 

,, 
:-> 



stand.ardJ fOf the pltttcipation of small enuues (111Ciuchng opcraton of masur meter l)'ltCm$) "'hose 

pnmU') acuvity docs nac UICiudc thc lraiUpOIU110n of ps. 
Ahhou&h RSPA an!i<:1pattS dle:se reaul111ons w1ll be amended b) 1 final rule addrcss1ng mandator) 

pan1cipatioo in qualifl<!d one-c:all syltmll. RSPA sees no ruJOn to dtla)' the rtCUialions developed in 
th1s final rule. In thc meantime, RSPA UfJCS p1~1ine operatOfS to •oluntanly p&niCip&te in qualified 
one-c:aiii)'StmlS that cover the areas "'here the1r p1~hne faciliues are located 

E1avatioa Daaqe 

Uta\'&tion ~is die WJCSI amgle c:&II$C of reponablc gas and haurdous liquid p1~hne 
acc1denu During !he period of Janll&l)' I, 191& throu&)l December 31. 1993, 33 ~rcent or 481 of 1 
total of 1,4S6 rtpOncd ps plpaline 1ncidents v.erc c:aused b)· uc:avauon damaac by ~nons other than 
the open110r or iu COCittaetOr These U'ICidenU mulled m 35 dc&lhs. IS I pmooaJ 11\JIIMCi.. IJI<.I about 
S4:!.S70.000 in propeny~. Of these 411 reponed CAC&\IIIOn damaae u~eldcnts. 17S.nctdcnu or 

37 pa-cc:nt occ:urred 111 Class I and 2 locattons (cws loc&tions arc clescnbcd tn 49 CFR 19:!.5) "'here 
damage prevention prosnms ba\c not bHn required. These Class I and:! tnctdents result.ed m 7 deaths, 
40 penooaJ injuria, and about S I 0,91 :!.000 Ill property damaac 

Similarly, durioa lbe 1911-1 OC" ~ ~nod, 20 percent Of 24S of a toul of 1.2:! I reponed hazardous 
ltquid pipeline accidents WCI'C caused by cxcavatton damage by ~rsons other than the ptpehnc opentor 
or iu c.ontr'&Clor. These accidents resulted tn J dcatlu. 46 personal inJuries, and about $41,821.000 m 
pro~rty clamqc. In lddition, about 164.500 barre Ia of h&utdous ltquids were reponed to haH been 
spilled u a rnuh of lhne ac.cldenu 

The above -lrtks do not aceounr for all of the gas pipehne tnctdenu and haz.ardous hqu1d prpehne 
ac:ctdents that have occurred from 1981 to 1993 Sections 191 land 195 SO eumpt certsin gas ptpeline 
!llctdcnu &lid bazardous hquid pipcliDc ac.ctdcnts from tl:.c rcpon1n1 requrrcments Thus. the acrual 
number of penoaa1 injuries and lhe amount of p opmy dama1c resuluna from el<Ca• auon damage b) 

pcr.ons odlcr than the openlOt or 1U contractor c:an be assumed to be higher 

The most widely • - .:epted approach to reducing ucant1on damage 10 undcrif..>und ptpellnes and 
other underground f~c:ilities iJ a formalized damage prevention pi'OifiJ!l that emplo) J a one-call 
S)'ltcm RSPA pemuu !his approach for gas p1~llnes under the current l 192 61-1, Damage Prc,·ention 
Program. Section 192.614 (a) allo"'• a pipeline opcrttor to perfonn any of the dultet required by§ 
192.614 (b) throu&)l pattlclpatlon In a one-call tystcm Such p1niclpa1ion doc• no1 relieve the o~rator 
of reJ901Uibility for compliance with any requirements of§ 192 614 that arc not Ytlsficd b) the one-call 
I)' stem 

The current rule requim each gas ptpehne operator. "'l th hmttcd excepuons. to ulabluh and 
Implement • "'Tiacn damage prevention program for buncd ~ ptpelines 10 htahly populated or urban 
areas, specifically Class 3 and 4 locatiOnS Damage pre-.tntion progranu ha•e not been required for gas 
prpcllliCS m Class I &lid 2 locat1oru or for haz.ardous liqutd and carbon diOludc p1pehnu wbJ«< to P111 
19l Aho ClU:Iudod from this cum:nt rcquuunmr for a damaae prnmllon prosram ~ pcrmanentl~ 
marked pr~lines in certain Clau 3 locauons (described in§ 192.S (d) (2)), pr~hnct ro whrch aecets 1s 
phy1ially controlled by 1M opcraw, pcuoleum gas p1~lines subj«t to§ 192 II, and miUicr meter 
sysums u dcfmcd In f 191J 

Gu ptpeline operllorttn Clus 3 and 4 locttiOnt. wrth ccrtam uclustont pravtOUII) d1Kussed. are 
currently required by § 192.614 tu (I) ldenufy excavators normally opcralingrn the area where the 
pipeline is locatocl; (2) provide nocirlcatlon to the public and actual notification 10 el<Cavaton of tht 



proJT&IM existence and purpose, as ~ell as~ 10 learn lbt loc:auon of llnckrpound ptpclaMs befnrc 
e,.c:a,auon ecuvftics ~. ( J) pr'O"uk a means foc- rccc!VIn& and record ana nouficatton of planned 
e>..:avwom; (4) tf an opctaClf has buned ptpchncJ an the area of planned exca•atton. pro~tdc actual 
noufication to a pusan who has a•vcn not tee of antcntiO cxc:avatc of the type of tcmpo!V) marlunp 10 
be provided and how 10 identifY than; (S) provide temporary nwklliJ of buned ptpchncs in the area of 
the c-xcaiiiiiOII in a timely m&MCr; and (6) tnspcct.. as fnqucntly as necessary. ptpclines that the 
opcntor has rcuoo 10 believe could be dam_,ed by the excavation activntcs and. an <asc ofbwnns. 
include lcakqe surveys. An operator may perform any of these six dutiet throuah pllltcipauoo 111 a 
one-ull symm. but plll.icipation does not rtlte•c the operator of re1poosibtlil)' for compliance with§ 
192.614. 

A one-call syuem is a ccmmuoic:auon S}'lttm established tndl\ tduall) or jotntl) b) utihttes, 
gO\munentiJencies. or o«Kr opcn10n of undcf&rouod fadlrtics 10 provtde a 11nJ]e telephone number 
(otheT methods of communication are abo us«!) for exca•·ators and the aeneral publtc to call10 nouf) 

participauna members of their intcn: '" cnPJe tn excavation acu• mn Noucn or antentto exca>-ate 
are rccctvcd by the operauonal center and IJ'IIlJmrned to the operators of undcraround ptpchne fa.dhties 
and other undcrpouDd facilities that plllictpatc m the syuem. Upon receipt of nouc:cs of mtcnded 
excavation acti11itics, puticipatin& opcraton that have underground facthtin in that area &ITatlge for the 

• ' timely idcntifteation and temporary mark ina of thetr undcfli"'WWd facthttes. UndcrifOund opcraton 
may inspect the site durin gibe excavation acttYttin 10 ensure the safet) of thetr underifOUnd facilnies 

Presently, theft arc 74 one-c:allaystcms tn the L'nited SlateS opcrallng m 41 sutes and the Dmnct l'f 
ColwnbiL 'These ~II)'ACIIU may not rrect •Jl of lbc quahficauons of a one-call nottfieatton 
S)stcm. as defined in§ 19139. T~u statCJ and Pueno Ru::o arc current!} 10rthout a onc·call system 

Approltimaldy 4S staleS and the Otllrtct ofColumb.a haH d&maae prncnuon Ia"'' that. to a 
IIIS)'InJ CXUTI1, pcm UlC IC:IIIIIIICS pcrf()("mcd by exc:a"ators and pcnons lOc:&IIDI and lempotaril) 
mut1ni uodetJround filcihties.. ~cr. mOSl oflbc CXJSIUll state d&maae pi'C"entton programs do 
not mec1 all of !be requirements off 191.3 7, State one-call damqe preventiOn prognm 

To addrcu the problem of incomplete national one-call covcraac and the dcfictencies tn some of the 
cxistmg cne-«11 symms, RSPA has launched a na11onal campatgnto encouraae states to adopt 
tmprovcd onc-c.ll notirteatlon tySUms The national campaign will tar~et s.tatcs for concentrated 
outruc.h 10 assist these swes in lbelr cffOJU to uplfldc their cum:nl onc·eall I)Stcms The nat tonal 
campaJJII will al...., wotk with selected states "here there t$ a need to strenjthen the onc-c•lllc&tslatton 

or when: a sure IS cuTTC:~tdy "''tbout one-call lca"lation 

To reduce the •Midcnc. of cxcautton du\aae. RSPA wucd a Noc.u of Proposed Rulcmakiog 
CJI;PRM) ollcd Nmual Ou and Huardous l.~qu!d P1pcltM Damqc P~cntton Prosram (S3 FR 2H47. 
JUDe 30, 19U). 'The NPRM proposed 10 ( 11 Oclct.c the d.tmqc pt'C\tnllon proaram cxcmpuon for 
burled onshcR ps plpcliDes in Class I and 21oc:at1011s, and for ps ptpchnn tn Class 3 loc:auocu thai 

arc marked in accordance with t 192.707, (2)rwqulre dw haurdow hqutd ptpchne operators can ,· out 
similu d.tmap prt\'etlUOII propams for t!Mtr buncd ocuhoR ptpchnet. and (3) requtre that ps ptpchnc 
operators permanently INI1\ thctr mama and transnuuion hncs in Clau J and 4 locattons. cxo::cpt when: 



pllccment of a marker is impractical 

RSPA ~led lbe lhrec proposal• listed above to 1U ""o p1pehne adVIJOr)' r()mmrttces.lbe 
Tec:hnical Pipeline Safety Stanclatds Committee (TPSSC) 111d the Teehn1cal ~u.ardous Uqu1d P1pehnc 
Safety Standard~ Committee (THLPSSC) 

On Sepcember 13, 191l, lbe TPSSC discussed 111d unammousl)' supported extendtna § 192 614to 
~ver 01\Sl!<n p.s pipelines in Clan I and 2 locations. However,lbe TPSSC amcrally opposed the 
proposal requirilli line markers over maw and cnnsmwion lines an Clus 3 111d 4 locations Some 
membcn arped !be p!"C)99Sed marktn& would be too burdensome 111d dw maritt'n 1n these c1ass 
loauons m!Jbt cause 111 ucava10r to rei)' oo the mutters for iocattoo 1nformatton rnstead of us rna •Ire 
oo~l system. Ho-.~cr. tv.o mCTDbcn ruled their fAtJe gu compames OCCUionall) mstall maritel'l 
In Class J and 41ocations. u thu ftnal nile I" ill nO'" aencrall) requtrr for IJ'aliSiniUIOO hnes 

On SeptCTDber 14, 19U,the nn.PSSC voud 610 4 agatnstthe proposed rule to requ1rr ha.urclous 
hquld pipe lint' opcnun 10 establbh and carl} out d&mqe preveruion proarams O\ er the enttre tr-- d 
their p1pehnes Oppositloo stemmed froc.. the need to idmufy on a tWTmt bam the perlOOS" 
normally mg.agc in excavation ICtivittct in runl alC.U and lbe problem of 1dent1fy1n' exta\"al ' ' 
miJht tome from socne diswlllocatioo or ~o l"':«nt.ly mtercd the excavauon business A "''" : 
member al.so expressed <XIOQCnl over the elUICI meanina of as often as needed. lllltuaae in '" .cd 

ru~ wbitb ref en to the ftuquency of notifying the P'lblit of the damaac prevention pro&J•" •nd 
leakage surveys aplicablt to the liquid tranJpontd. lanauage wtutb reftl'ltO the f) pe of •cuon done 
on pipelines that miahl have been d&ma&cd by blarung. 

Addldoul Reeo•lllftdatiou 

Tbe Tr.n:sporuuon R~h Board r -(8) propoJCd cxtendrn1 the uC&\'ItiOI damaJc prcHnt1on 
program requinmenu 10 I ~quid prpehnes TRB •s a unit of the Nauooal ReU&lch Councrl and pro' 1des 
pubhc tomment on scientific: and teduucaJ questiOns of natiOI\II tmportance Th~1r propotal ..,v 
publiShed in a report titled Specl&l Repon 219 • Pipelinu and PubliC Safef) The rcpon states that 
althouJh most p.s and liquid tru~tmlsaioo p1pchncs \O<tre tonstrvtted m u.noe.,cloped arras and burted 
'"1th 2 112 to 3 fte1 of cover 10 prevent diJt\ll'bancc, development ia tnuudm& onth~ h1&b prhiUtt 
p1pehnes 111d 1S increaslna die risk offailures from cxcaviiiJon dam&lt In the &cellon of the bc.-:.ttl\e 
Summary utled Dam-.c Prevmuon and Public AwlmiCSs Proa...ms. the report Identifies 11p1fit1111 
pps tn existina dl.m&p prevention mcuum. TRBs flnt re<:ommendauon for closin& the~e pps wu to 

el<tcnd the e.U ptpehne dam&ac prevention proaram to liquid p1pelmcs That rec:ommcnd&uon 11 one of 
the pnnc pal thru:sls of this final rul•. 

Com .. cau oa tiM NPRM 

RSPA ~1vcd II tomments on tlw three proposed rule at&nces. ~ commmtcn rncluded JU 
and hqurd p1pehne opcraton, ptm.mcntal apncres,ltld indUAr) tndc UIOCiallons 

Commr'lts • Damaac Prc\ention f'rosram, pan 192 

Of the 41 COIUments ""i"ed llddnuina die proposa.l10 clCiald the exJJtma rcquu-.:mcnt for a 
damaac preYentron Pf'OITIIm in§ 192.61•10Ciau I and 21ocat1ons and to marked pipellnn in Clan J 
locations. 93 pen::cnt, liiQiudiJII•IU Industry trade usoci&lion, expresud full or pa.ttlal Jupport. and 7 



pm:c!ll were opposed. Among th<»o in support. a large ps transmission C001pan)' commen~cd that the 
proposa.J would Mve no sisnific:ant impa.cl on iu operations because 11 panicipates in OM-at II ·~stems 
rqardlcu of class location. or it conducu stmilar prowams 111 Class I and 2 locauons where one-call 
systems are not yet operative. A large ps dil:lribution compan) supported the propOsal because the 
company volumarily indudes Class I and 2 kx.ations tn iu Cwm'lt damage Pf'C"VC'Illlon prognm and 
believes customers and the general public expec~lhe expend1rure. 

Amona those opposed, a large gas diwibuuon company araucd th&l bccouse conditions in urban 
(Class 3 and 4 IOC&Iions) and rural (Class I lllld 2) locattons are complewly dlfftrent. d1ffcrenttypes of 
damqe prevention proara.ms are loaical and re&JOnable and have evolved to meet these special 
conditions. The company commented that requiring the same damage prrventinn proansm iin both At-cas 
clofics loak and GIIIOOC be cost~ffective In particul.ar. the C001pat\Y Slated ~t the 1emperary mari-tng 
of pipeliMs would be mo~ expensh-e and la.s cost-effecti•e 10 rural arus bee a use of the arc 11er 
dimnces to be uavelcd. 

AJ indkaled &bow, 3 7 patent of the ps pipchnc excavatiOn damaae repened o•-cr the I ~g~ ' " 
1993 period QCQ~rred in Class I and 2 loutions and resulted an 7 deaths. 40 personal tOJUne-s, an 
millions of dollan 1!1 ri"Qperty damage. Therefore, RSPA rejects the qument that appl)'llli the $lime 
d&mqc prevention proJII&llltO bach urban and rural arus dcfln loaic and Glllnot be cost-effective 
Funhermon:, the ovcrwbclmlna fUPp01t expltUC'd for ex tens ton of the ps damage prevention program 
rule wppocu RSPAJ dctcrmuwioo that this action IS warranted to reduce the mcadcnce of excavataon 
d&map. 

Comments • Lu~e Maricers, Part 192 

Of the 67 commcnu received reptdtngltte proposal to requ1~ permanent line markers for aas 
mainJ and crarumiss•on lines tn Class J and <1 location1 uc:epc whm: plaumc:n1 11 ampracucal. 2~ 
percent lndicazed filii Of partial ws;;:on and 7 I percent wm: oppo~. Those favonna the proposal 
lncludtd the National TranJpOrtJUon Safety Board (NTSB). NTSB IS the Federal agency responsible 
for lnvmiptina and delerminida the calliC of papcline accidents lnvolvina a death. subst.&nual prope~ 
damap, Of Jl&nificant safety inues. NTSB sutcd that while n may r101 be practieable to maO. pipehncs 
tn 50111C Class) and 410CIIions. line markers should acoerally be required for ps tranlmiiSIOII line~ 
Similarly, 1 ps dillri!Mioo wmptny ~mmted !hat lllduionallinc mll1.cn ma) mike ICIIK v-hcn 
!:tlcv81cd preuum are involved, as as oftco the case with transmiSsion hncs. or when papeltncs arc 
installed in uneoaventiooal plac:cs A su~ rc-aulatory •&cncy commented that pnor 10 adopuon of the 
wstlng Class 3 and 4 local ion hnc markina exception. many operators were requtrcd to mark mains and 
tra:nJmiuioa lines in Class 3 and 4 locations. The sute aaency petntcd out that many Ojnraton have 
continued this pnctice even thoup it is DO lon&er rcqutrcd. The agtncy sa1d that muidng pipelines an 
theJc arcu Ia nol impractic&l and provides. in con;•mction with the damqe ~"cntion prog.rarn, an 
~ li110 of cl.fauc tp.IIU1 exuvatlon da.ntqc 

Several of those opposed to requlrina line marilen qued the propesed cxccpuon for loc:a11ons 
whe.re plaetiiiCllt of 1 mariw 11 im~cal ia imprec:is.e and would mult in conunual daffercnces of 
opinion~ optr~tors and aovmunent ln.Jpcctors. Many commcntm felt that ptpelinc markers arc 
useful for lndicatin& the pcscnce of a burird pipeline w11h111 a rural rta/1t-of-wa} but arr of little bcnetil 
In wban arcu wh<ft cxuvators arc pncrally aware of !he presence of buried utilitin and of !he need to 
call btfor. they dia. Mally cornmenten abo fell that ncava10n In urtan IIU> miaht iC1 a false 
impreuion of the exan locatioo of buried pipclinet from tilt placement of ltne markcn and assume the) 
Clll dia wllflour COflraaina a one-atll1ystcm Of the pipeline operator for temporary muktnS- Sc• era I 
commerum pointed out that propnty owncn and plannina commiutonJ would miP ansrallauon of 
pipeline mar1r.«ra In Clus 3 and 4 locations f~ ~ reasoru. Abo. 1 larae ps d1stribu11on operator 

1 ( ' . - -~ 



commcnc.d dW while marittr ~at evet) roed Ct'OISin& tn a Nral senma ~ rusonablc. marl.cr posts 

at e-. cry~ iDtcncc:ltOn 1n Cltlei and Jubutbs ~ unreasonable because of the vef) larie number of 

p1pclme - c:rouinp 
This filiAl rule lw noc adopt.d the propol&ltO ~um: ps matnJ be m&rled 1n ClUJ l and 4 

ioubonJ Aec:enw mains Jmcnll) operate at loWff PftUUrtS t"-o ltansmWion hnn, tht) UJU.II) po~ 

leu of a tl\.utto public: safety in the event of ucavation darnqc Thus, RSPA belie' H the~ 11 les~r 

need for mairu 10 be m&rlcd as a ba.ckup 10 dunqc ~e:nuon proarams Also. RSPA '~~~"' "''th 
TPSSC1 and the commentcn vtcw that. becauM of the vast number of mains 10 be maned In ClUJ J 

and 4 locations. compliance \\'OUid be unduly bwdciUOI!lc and hnc maritm would l!kcl) be mo<c 

expensive to IIIJI.III and mamta1n 
Tb11 final Nle h.u adopted the ltnc mart..cr ~u1rement for i£1 transm1ss1on lines tn clUJ l and~ 

~ocauons. cucpc where placement of a marker 15 1mpracuc:al RSPA believes th1s 15 a reuo.rublc means 

of IIC!vanclna safety without impos•na an undue burden on the opcnton There~ relauvely few gu 
111111Jmbsloo lines iD Clw 3 and 4 locatiOns and 101111 of these ps transmiSSion opcnton a I read} 

'\Oiwnarily IIW1t their pipchnn RSPA a~cs v.1th thtse comme:ntcn ~~oho 1nd1c:atcd that thcK hnc 

rnarilcn provide Ill CXIriiiM of dcftnlC &J.IIIUI CJIU~Ilion dunaJC 

Further support (Of ~u111n1 ps ITIIUmiUion ltnn in Cws land 4 loc:&tions to be marked 11 found 

tn § 195.410. Sect1011 195.410 reqwra hnc matbn (Of haurdow hqu1d pipchna 1n urban areas w1th 

spcc1ftc exeeptiont (Of heavily developed utben IIUJ. tucb as do"'ntOwn bus111«1 centers Many of the 

objec1ions1o placlll&line ma t.crs tn urban arc:u have been rctolvcd b) pcrm1runa adJusunent of the 

mari(en location. RSPA beliC'\n that tome hnc markers Installed 10 mark aas tran1m1ssion lines in 

Clw 3 and 4 le ·~AI c:ovld be surllbl) nuJtw mountllll on wects.. 11dewalks. and otMr appropriate 

sw1~ 10 llliAimiP the 111\111101\S "'here pl.ctme:nl of ssand1n1 mart..crs "'auld be obJectionable When 

COIISiclcnnJ the dcsip o( nUJb mouDud ps pipeline maritcn, II mt) be helpful10 llOCC § 192.707 (d) 

(l)Curm!tly pcrmitsoperaton 10 we las than Jtandtrd lencr SIU on hnc markm tn hta~ll) d~elopcd 

utban &lUI Thb final Nle ammds t 195 410 (a)(2)(i) 10 proHdelt\c same nex1b1ht) for the 

lcn.erina aizc on liM mari(~~n In simll&r areas fot haz.ardouJ liquid and Clition dioludc pipchnts 

A r- eommcntan objected 10 the phrase In§ 192.707 (bJ of,.,hcre p!Kement or a m&.rt:cr IS 

1mpBCUC&l. Commcnten stated the pbtuC It 100 Indefinite and should be clan fled RSPA believes the 

phrase 11 appropriate as 11 h.u botn appbed succeufull) 10 allo"' opcratof'S limited d1Kret10n m 

clcurmbuq ~~o'bere1D install mari(cn (Of buned ps marn and tranJI"'ISSion hnn m Class 3 and 4 

loc:arlolu. The pOt.. will conttnuc tO allov. opcftton lim1tcd d1tcretton v.hcn a mar.,er "'0•1ld be 

aU'C11'1cly ditrtc:Uh Of expmsi~e 10 IIIStlll Of m11ntam. would create a danatrous eond111on. or "-<'uld be 

meffec:tive because n would be obtcured Of ~ise would nor tcrve 10 reduce the ht..ehhood of 

exuvatloa type damap 10 the pipeline 
RSPA lJ DOl persuacMd by the commcntcn and TPSSCs vtewlhal the pretcn« of marl.n11n Cws J 

and 4 atUS mJJbt c:aaemu:avuon 10 rely on the location of the rnat\er and ro d11 '"lthout no111)1n& the 

~-c&JI tyJUm. No ~tdlnce was offered ro •uppon dm ~-and 11 h.u DO( been I1UC for marltn in 

Class I and 2 toe.dons. Prpcline mart..m are rnNIIed 10 101am ncavaton of the presence of buncd 

ptpcllncs, tO provide a telephone number 10 oburn mon: accunte locat1on Information. and 10 allow 

persons In the area to rtp011 indlu1iom of other probl~oms rclattns to the safety or the p1pehne 

Com'l'l&niJ • o.map Pm-miiOft f'rosram. Par1 19 S 

Of !he 16 comm•tcn who mpondcd 10 the proposal 10 requ1rc haurdow hquid pipclinn CIIT)' ou1 

damaaa prt\mtion ptOStaiTII. I~ eommenlAin Indicated full or p&ntalaupport and only one commcnter 

was oppoMd. Of those •xpnuinatuppc>n. a lqe prodii(;U rnnsm1u1on company COfllmcntcd n h.u 

alwa)'l advocated pnctlcal, e011 cffec:llvc, damq• ~anrion J)n)ataml and h.u made the IOC.IIOAJ of 

~ I • .:. -.) 



Its fadJitia known 10 landowntn. develop.n, and CJo.ca\&ton Add111onally, IU COCilpt.ll) pol !C) lw 

been 10 provide inapeo:t011 durina and after ucav111on acuviues An 1ndustry tndc USOCI&IIOII replied 

thatn conc:un wuh RSPA that fede-ral reaulatHMU for the development of damaae pRVC11t1on proaranu 

should be applltd 10 bu&rdou..liqutd plpehnt operaton. The one commcntcr opposed. 1 huardous 
hquid pipelioc t:Ompllly, said rt would be 1mpon1ble to know of e~ery baclt..hoe opera.tion in the area of 

ru pipelmes nus company furlheT nated lhaJ an> oblipuon 10 ptq)&I'C an n:a' ator I lSI should be 
limned 10 c:bocktna county I1CC11JCS evcl') 4 ID 6 montlu 

RSPA IS DOC swayod by tbe THLPSSCs and the commmtcn concern abnul the difficult} of 

1denufyin1 exuva!Oft In nnlerus. Althouah lOme n.c;avaton m•> be d1flicuh ID 1dent1fy, operatort 
are only required 10 idmrify excavatOrS by reasonable avatlable means Reaardtng one commentcn 

suggestion d!at cxcavat« liSts be ~SSm~blcd only from count) hcensn. RSPA beltt'-es that tillS 

procedure could be a supplementary approach 10 1denhfymaand noul) 1111 excn1ton of lnt damaae 

pl'e'Ventlon pt0111111, since DOC all counues or other poliricalaubdiv111ons requtrc hcensts for all 

~"l(QV&:on in d!eir jurisdlcbon. Jt would Jcnerally be more helpful f()( operaton 10 COOtiCt the ont·<all 

c:cntcn opcratJq m d!e era of thetr pipeline f« excavator mformat1on or 10 look for CXCI\-ator 

advemsements m public:atiocll such u the local )Clio• ~and nc-v.sJ»pen 
One lliLPSSC -ber quest~ .-:1 the mcantna of the pbrue u ol\en u ~ c~ntl~ on ~ 

192.614 (b) (2) and pOjll*d in§ 19S 442 (b) (2). to ckscribe the frequcnq of noufiCILIOIIIO the pubhc 

and c:xcavaton to I'IUike diem aware of the damaae JlrC' entioo PfOit'llll nus plvue. •htch 11 rcta1Md, 
is intendod 10 require lhaJ opm11on provide add111onal nonce when damaae appean 10 be caused b) 

persons unaware of the damqe pre\lention proaram More (Rquent adven1semcnt would be CApected to 

have a positive effect on pi'Oitlllli'CSIIIU. 

In popollld f 19SA42 {b) (6) (il), the plvue leabac sun cys applicable 10 the liquid transported 
IOo'U intended IO indiCate the required lc&kqe SIIIVC~ must be appropraatc for UK ~modol) bcona 

l1anSpOftCd Ho~. 111 view oftbc CON;m'l ~xprcucd by 1 THLPSSC membe-r O\cr 1U mc&nlnJ. 
RSPA has deleted the ICr'al from f 19S.442 (b)(6)(n) and has replaced 11 v.oth the comparable 

performance buecl standltd of d!e au p1pel1nc d...naac pro~ cnt•on Pf08fllll rule 

Ameodmeau 

Extending the Darnaac Pn:vcntion f'rosram, Pan 192 

RSPA 11 arncnd1DI § 192.61410 requ1re that operators of gas p1pehncs tn Class I and~ locauons. 

v. 1d! hm oled txuption. carry 0111 damaae prt'\CDIIon prosran!S The UIIIIIIJ ncept1011 for Class I and ~ 

llxatJons 111\der f 192 614 (c)(l) is I'CTDO\ed ud replaced "''than cxccpllon f« p1pellntS located 

t.~ffl~ 
The operaton atl'oc:led by thiS ICIIOn Will be JIHR 6 months to Implement the or damiJt pre' en loon 

program 
The cxlSUIIJ nccption Wider t 192 .614(c) (:!)for p1pehnes I Class 3 loc:auons and mar~cd on 

accordance w;th f 192.707 Is also ~ed. The operawn affected by th1s ac:lion w1ll be aovcn 11 
montlu 10 lllalk die locaboo of !heir ptpclinos Popehnes to wh1ch acc:ns 11 physM:ally ~uollcd b) the 

operator and p1pelina that arc~ or I petrOleum 1U J)Jiem 1AibJCC110 § 192 11 Of pan of a 
d1W1Dutton J)stem operllolld by a penon In COMtCtion w1th that penons ICUIIIJ of real propef1) or b) a 

condom1D1um « coopcuchc uaociation WG<~Id sull be eumpt RSPA 11 laktnJ th1s ICI1011 al\cr 

considc:rin& the hiab IJKidoalce of cxuvalion-rtlallld acctJenu tn Cws 11 and 2 loc:allOnS. the amcnll~ 
I"CCOIJIIZed dt"ICtCy or damap prevention propams. and lise r.vonble com menu m:cl\ed II\ rtSJMI~ 

totheNPRM 

1 (• ! 



Extending line Marllen.. Plllt 192 

&ause of the c:oouu~n~ incidmce of exuvauon d&maJt an Class 3 and 4 loc:auons and lhc uua 

mJ. posed by dam&ao IDtrllllmluloo linn in thc:S4t areu. RSPA is amtnding § 192 707 to requu-e that 

gas opcr&IOn place and maintain line markers, as ciOS4t u prtet1c:al. O\U buried uarumiss1on hnes 1n 

Class 3 and 4 loeatJ<NU c:xup1 wbetc placement 11 1mpnctiul AeeOfdlngl). the exetp(1on under § 

19~. 707(b)(2)for lanem&rltcno~crburicdptpthnes mCiass 3 and 4 l.x.&tiOIIJ "'heft a § 

192.614 cWn.aac prc-.auion pcoJtam is in effect ts reviSed to hmulhe excq~tion to mams and to 

traJUmission lines where placement of a marker u tmpractiul 

Providing Flextbtlity in Lcttenng Rcqutremenu a.nd Pl~em of Lme M&rkm. Plllt 19S 

RSPA bu provided flexibility m the lcnenna requtremenu hncd Ulldu § 19H 10 (a)(~) b} 

ex .. cpllliiO the lcncnna oo line marltcrs for hazardous hqutd a.nd carbon d10x1de pipc:hnCJ in hu' 1l} 

developed urban areu from the mmtmum height and strok.c requtremenu RSPA hu also provtdcd 

Oexibiliry in the: placement of marllm by chanama the word tmpractic:able to lmpi'ICtic:al under § 

I 9S.410 {b) (2)(1). ThHe cx.c:cption• ·-~ not proposed m lhc NPRM but "''" provtde hazardous liqutd 

and c:azbon dioxide opcrasors the wne Ocx.ibthl) u 11 currmtl) afTOfdcd natural ps p1pc:hnc opc:raton 

m t 192.707 (b) (2) (i)ancl (d) (I) Th sc lniSionJ to the CUtTen! regulat10M "'Ill pro' ide untform 

lcnenng requirements and untfonn matter plactmtmt for operators of natural au. huardous hqu1d, a.nd 

eatbon dioxide plpelinn. 

E.stablishJna 0a1naae PreventiOn Proarams. Pa11 195 

RSPA u amcnclinJ Pan 19S by ad<hng § 19S 442 to requtre that operators ofbuncd h&Urdousl•qu1d 

a.nd c:azbon dioxide pipeJiDes CIJT)' 011t a wrinen clamaac prevtmllon program Simi Ia: to the current § 

192.614 rcquircrnmu for nalllral ps pipc:hncs ,.... opcra10n afTcc:tcd b) thiS act1on will be g1ven 6 

months to impt.mcnt their clamqe prt\ entJOII Pf'Oirlln Th1s action u "'arran ted due to the C).CI\ au on 

clamaac ao:cldmt rau f« hazardous hquld snpc:hnn and lhc demonsua~cd efTtctl'mess of clamaae 

pre~mtion prOIJ'Mil Comrnm.tcrs OVCNhelmmcly supporud thts propos&l TRBs Spec~l Rc-pon ~ 19 

• Ptpc:linn and Public: Safety, (r-eftrcneed above), also •upponcd am~ndmg the rcsulaiiOM to requ1rc 

damaae prc'ention propams for liquid pipe: linn 

RuJcmald .. AaaJyw 

f 0 12166 and DOT lltplatDry PoliCie-s and Pr«.cdur~s 

This final n~le ls not COOJidcrecla ll&lllfic:ant reaulatOf)' aclll'n under s.ecrion 3 (f) of Exco.:uuve 

Order 12166 and, therefore, wu noc sub)Ctt to revcc.... by the Off tee of Manaacmcnt and Bud1e1 The 

finaln~le is aJJQ noc coostdered Rllllftc:&111 under tilt Rcplatol} Polic:1cs and Proccdurn of the 

Dcpanmmt ofTransponation (44 FR 11034, Febnwy 26. 1979) 
RSPA hu pre~.cla I'CI\Il&IDr)' ...,aluaiiOIIto US4tas the COltJ and USOC:tatcd benefits that an 

expec:ted to mull from this finalNlc. Tho l'fll'latory evaluation Jhows oct bencfiu rcsuluog ftom thiS 

linaJ Nlc of~ SIJ7S,OOO and $1,991.000 per )e&r. A copy of the reguli!Of)' evaluation •s 

avatlable tn this docltel 

F edcrahsm A swumcnt 

~ f • 
- •• _J 



Th1s rulcmak1na Kttoo will not ha~ wbsantw du-cct effects on statu. on the relattonthlp bet ... ccn 

the Federal Go~munent and !be sates. or on lhc dunibution of power and rnpoollblhun unona the 

various levels of aovcrnmenl Therefore, in accord&nu w1th E 0 126112 (52 FR 41685; October 30. 
1987). RSPA has detmnincd that th11 final rule does not have sufficient federalism 1mphcauonsto 

\lo&IT&IIt the prepuahon ofa Federalism Asseument 

Reaulatory fle,..1baluy Act 

Ba.scd on the facts available about the aniKipaled unpact of th11 rulemal.tna acuoo. I ur11f) 
pursu.ant to section 60S of the Reaulatory flex1b1lit) Act (5 U.S.C 60S) that th1s ~hun w1ll not have a 

signifieant economic impe.~:t oo a •ubswnial number of small cnuues. 1 e • p.s pipeline ClpCF'tors. smai! 

hazardous HquJd pipelim: operaton, or small earbon dioxide pipeline operators. This determination is 

t..ucd on the followina: (I) RSPA Is not aware of an) small aas, haurdousliqutd. or carbon dioJ<tde 

uansmission companies, (2) rmall operaton of p1pelllle$ that are pan of a petroleum ps syscem subJecl 
10 ~ 192. 11 or arc a pen of a d1stribut.ion l)'ltcm operated m connection ,.,th the leas ina of real 
propen), u)Cludtn&rnasiCr mdef opcntor'$. at"C no& affected by thts replacory action, (J) "'h1le lhere are 

man) :mall ps distribu&Joo opaacocs, they at'C cumntl) requtrcd 10 ha~e excnllton damaae JIC'C'Cfltton 
programs tn the urban llUS wbeft the majon') of thc1t CUSUII'ners are localed 

PapeNOfk Reduction Act 

This final rule contains information collection requirements for wnncn damage prevention 
programs for ps p1pel ina m 1\11"11 areas undc:r the f'r' ised § 19:! 6 I J and for hazardoul ltqu td and 

carbon dioxsdc pipelines m urban and rural areas under the new§ 19S "-'2 None of thew tnformalson 

collect ton requsn:mmu would be prepared for the purpo~ of subm1nalto RSPA. The tnfonnauon 

c:t'llcctton requsrcmcnts U50Ctltcd witb Ibis f1111l ruk arc betna submsned to OMB few appro' al ar 
accordance w1th 44 U.S C. Chapter H under lbc followmg· 

OMB No :! I 37·0049 for the added burden to liS pspelincs and under Nl:'" for haz.ardous ltqutd and 

carbon dloxtde pipelines; 
Admintstratton DOT, RSPA; 
Title· Ex.cavauon Dunaae Prtvcntloa Prosram• for Gu and Haurdous Lsquad and Carbon Dsoxtdc 

Pspehncs, 
'<ecd for lnfonnauon To ~ucc CJCUvauoa damaae. the lsrJCSIIInJic cause of p1peltnc: ac.ctde.su. 

Proposed u~ of lnfOI'INtion' For PftPUIIlorl of "''Tlltcn damqc pr'C\Cntton prosrams for JU ptpelincs 
tn rural areas ursdcrdw rcv1scd § 192 614 and for hazardous hqu1d and carbon d10xsdc ptpcltncs 
under the ne"' § 195.~2. 

Frequenn no nc:taJion; 
Burden Esumatc. for~ 137-0049 (JU pipeline operators): 30.421 Ius annually will be added 10 lhc 

cWT"Cnl bllrdcn tc ,ndusay, uaderNEW (haz.uclouJ liquid pipeline operators)· 19.$80 hns annually. 

RcspondcntJ' ~raro" wbjcc:t 10 49 CFR p.&IU 192 and 19S. 
Form(s) "Jon<. 
A venae Burden H011n per Respondent: 13 bns (ps p1pehoe optraton), 71 hrs (hazanioul hqut<l 

pipeline operaton). 
For further 1nforrnatson contiCt: 'The lnform11100 Mana,cmcnt 01~tston. M·H. Office of &he 

Secmary ofTI"'IIJ90'Ub00. 400 ~cnth Su.t SW. WuhtJIIIOO. OC 20S90. Tel (202) J66-173S 

<.ommcnu on the tnformadon coiMc:tion requcremenu should be sub· lncd 10 OMB. Office of 
tnformauoa and ReJIIIatory Affa1n, Washinp>n. OC 20503, Ancnuon: Desk Officer for DOT. RSPA 

~ ( . 
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h u requested that tomments sent to OMB also be stnt to 1M RSPA Nlemalting docket for this final 
Nle. 

lt.t of SubjedS 

49 CFR Part 192 

Papehne safety, Rqx11tmg and recordlc.eepin& requan:ment.s. 

49 CfR Part 195 

-'r!hydrous ammonia. Cattlon dioxide, Petroleum, Papelinc safe!). Rcpc>nans and reeordlkeepang 
-ouin:menu. 

In considention of the foresoins. 49 CFR parts 192 and 195 ant amended as follo .. s: 

PART 192 (AMEND£DI 

I The authority dtatioo for P111 192 is n:'\'ised to read as follo .. s: 
Authority: 49 U.S.C. SJOJ, 60102,60104,60108,60109,60110,601 1 • 60118. ~9 CFR I 53 
2. In§ 192.614. J*llgtaph (c) (I) and (c) (2) are n:vi5ed to ru.d as f<.~l ows 

§ 192.614 Daaur pr..,uUoa procnua. 
• • • • 

(c) • • • 
(I) Pipe linn located offihOR. 
(2) Pipelines, adler than those located oi!Shont. in Cl•u 2 or~ loc•lions unul September ~0. 199S 

• • • • • 
3. Seclaon 192.707 is amended by revising parasraph (b) to read as follo .. s 

§ 192.707 Ua~ autrbn (or mat.. ud tra·uabsloD liDts. 
• • • • • 

(b) Exccptiont for buried pipelines. Line martcers ant not requtntd for the f()llowing pipelines 
( I) Mains and tnnwission lines loc.ted offshore, or at crossangs of or under "'aterv.-a)'s ..nd other 

bodaes of wa«!r. 
(2) Mains an Class J or Cws 4 locations where a damage prevention program is an effect undN § 

19~.614. 

(3) TransmiSsion lines 10 Class 3 or 4 locations until Mazch ::o, 1996. 
(4) Transmiuion lines In Class 3 or 4 locationt .. here placement of a lane marker 11 ampracuc:al 

• • • • 

PART 195 IAMI:N'DEDI 

4. The authority ciwion for Part 19S Ia rcvlstd to rue! u follo,..s· 
Authoruy 49 U.S.C. 60102, 60104,60101, 60109, ~9 CFR I Sl 
S Secuon 19S 410 ~amended by rcmovin& 1M term lm~lcablo from paragraph (b) (2) (a) and 

addang ampracllcal In lu piDcc, and by n:visina paragtaph (a) (2) to read as followa· 

JO .. . 
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(A) • • • 

(1) The marker mUR swc u cas11bc follov>ma on a backJrouod of ~I> c:onuuung color 
(I) The word Warnina. Cauuon, or Danacr followed b) thf "'ords Petroleum (or the name of tht 

huudou.s liquid lr&l1Sp0f'led) P1pehnc. or Carbon OIOlll<k Pipe liM. all of ""h1Ch. uctpt for markrn tn 

heavily de-veloped urt.n veu, must be 10 letter~ at least one mch hi1Jh w1th an appro)cunatc stroke of 
one-quarter 1r1Ch. 

(li) The name of the oper110r and a telephone number (mcludina aru code) ~~ohert the operator can 

be reached 11 all t imes. 
• • • • • 

6 Secuon 19S.442 1s lddtd to Subpart F to read as follows 

§ 19U 41 Daaac~ pf'W\'ndoe PI"'Of&&L 
(a) Aft.:r ~btr 20, 1995, and txetpl for p1pelines lined 1n paraiJ"Ph (c) of th1s KCIIon, each 

opemor of a buried pipelioc shall Ql'l)' out 10 accetdancr ""'th th1s SK11on a "'Tincn provam to pre•cn• 

damage to that pipeline b) excavatiOn ICtJVIIIts For the pwposr of thiS KCIIon. uca\luon act I\ 1t1cs 

1ncludc cxavarion blastin&. borinJ. IW'IIICiinJ ~.filhna. the remo• al of abo• c around struetUrn b) 
either explosive or mechanical means. and CltMr urth movma operauona An operator mA) compl~ 

w1th any of the requiremenu of pat'lllf&ph {b) of this Ket1on through part1c1pa11on m a pub he scf\ ~tc 
proaram. such as a ont-ullsyswn. but web participauoo does not relieve the opera1or of rtspons1b11it) 
for compliance with this section. 

(8) The darnaJe prevention proaram required b)' paraara.ph (a) of thiS ~«lion must. at a m1n1mum 
(I' Include the Identity, on a cum mt buls. of pel"50ns wl\o normally cnaeac 10 uca\IIIOn acti\IUts 

10 the &RI 10 wl\icll the pipehne is located 
t2) Provide for notifiCillon of the public 1n the v1"nity of the p1pehne and actual nouficauon of the 

pcl"50nn 1den111ied 1n parqraph {b) (I) of th1s sccuoo ol the follo"''"IJ. as often as needed to make them 

'"are of the damap: prn en don JlrOIRIII 
( 1) The propsms existence and purp. "c and 
( 11) HO" tO lam tbc locatiOn Of W'lckrpound p1pehncs before UC&\ 11100 ICII\ IIICS In beJUn 
(3) Pro' Ide • mCIIU of recclvina and rccordma nodfiC&tlon of planned exca\luon acu\ltlcs 
(4) If !he operator has buned ptpchncs '"the area ofcxca•auon ICII\11), pi"'\tdc for ac:tual 

notification of persoas wbo livt 1100ee ofthtir mtent to txea\ltc of tht l)pc of tempor~ mart.ma :o be 
pro\ldcd and how to identify the marltinp. 

(S) Pro~tde for temporary marltinJ of butted ptpelmes 10 tht area of ue&\lllon a.tl\ tl) before. as 
far as practical. the act1vlcy beams. 

(6) Pro\1de as follows for inspection of pipelines that an operator hat reNOn to beht\c could be 
damaged by c:xavation actlvities 

(I) The mspecuon must t. done u frequent!> as necculf) dunna and after the acu• 111ts to 'en f) 
the IOICJnl) of the p1pehne, and 

(u) In the case of blastin&. any mspecuon must mc:ludc lukaac surve}s 
tel A damqe prnaatioo pi'Oillln undcT dus ICCtJon 11 not required for the follov.ma p1peltnes 
(ll P1pehncs located off abort . 
(~) Ptpelmes to ~~obich ~est 11 ph~icall} controlled b) tht operator 

luued m WashtnJtOO, DC on Fcbn&at) 17, 199S 

Aoa Sol G• thnu. 
Dcpul) Adm1n1strat«. Rnearcl\ and Special Pro.,amt Adm1n1strauon 
(FR Doc. 9S-6123 Flied l·17-9S: 1:4S am) 
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Amdl 192-74; Docket PS-135 

OEP ARTMEJ'o"T OF TRANSPORTATION 

RESEARCH AND SPECIAL PROGRAM3 ADMINISTRATION 

49 CFR Pan 192 

(Dockft PS-135; AmdL 19l-74J 
R1N 2137-AOl 

C utomu-OwHd Scnicc Uoa 

AGENCY: Rnarc:h and Spec:aal f'rosrams AdmirustratiOn (RSPAl. DOT 

ACTION: Fanal Rult 

SUMMARY: This action requite1 operalon of au l<:fVIC:C hnc-s v.ho do nol ffiiiRI "'' burt«! CUSIOm« 

papmfl up to building walls or c:enain ocher locations lO notify !hear cunomers of the need 10 mlintam 

1h11 pipmg Conp~s directocl DOT lO like thiJ Kti"f, an view of ~I'\ ace line ac:ciclenu By admins 

cus1omen of lhe need 10 mAintain !hear buried ps pi pine. lhc noliccs may reduce the nsk of further 
K~o.tdenu 

EfFECTJVI: DATE: September 14, 199S 

FOR FURTHER INFOR."''ATION CONTACT: L M funo,. , (10~1 366-1391. rcprdanathe 

content of thas document. or lbe Doew Unat (202) 366-«SJ for copaes of lhii final rule or other 

maaenal '" the docket. 

SUPPL£M.ENT ARY INJ'ORMA TJON: 

I. Buqrouod 

A Customer Ptpina 

RSPA's gu pipeline safefy standarcb (49 CFR Pan 192) apply to lhc da•tnbutton of ps up to the end of 

I papehnc: opera!OI's SCT'VU line. A SCIY.C. tine, U defined an§ 192.3, IS I diSIIIbutlon hnc lhaJ brJtns II 

1 common so.uce of 5Upply, IHU&IIy a mam. lrl.l'vnissaon line. or plhcriftai~M The end of 1 wn tre 

hnc •• a customer meter or a connection 10 a c:ustocna's pipma. v.h~er as (lither do,.lUUUIII If 
there u no mctar. the connection lO 1 cuW>ma't popona marlts u .. end of a MI"<IU lone A ciiJiomcr ., 

1111) penoo wbo ~ with an operator 10 "'"'~e ps for c:ons11mptton Cuuome(s ptptna (« 

cuSIOmer paping) refers tc pipina 110( owned by an opemor tlvoulh "'hid\ a , IIJiomcr recel\ cs ps 

When openton inttall c\ISIOmer m.ccn, IMy usually iMtall them outdoon ocxllO 11M buildma thai 

houses t;JC ciiJiomct's ponc:lptl pt uulludon equapmmt If thai ~uapmentas not lllStde a butldina,lhc 

meter ma) be installed nw to the equipment. Ellber of these irutallations may leave only a thon 

wpenl of exterior tiiJIOI!If:r plpina between the end of the opcn.to(ttc~"<ICC hnc and the bulldin& or 



c:qutpmmt. Someumes, ~-ever, ~raton tnsall t\IStomer me1cra fatthcr awa) from bluldmp or 
c:qu~pmcm. pcrllaps u 1 pmau propcrt) hnc or fc"" The result Ill much lonaer lenp of utenor 
customer pipi!IJ-

Reaardl~s of length, cUSto.llcr ptpma downlti'Cam from an ~rator's scrvtcc hoc Is noc subject to the 
mamtcnancc 5landanb of Pan 192 However, a«ordmg to the NallOnal Transportation Safety Board, 

twenty-twO states oow requite opcratora to monitor portioru of cultomtt ptpina Also, man) operato" 
volunlllrily maintain custOCMr pipina up to bu1ldina 11o1lls. Still. for much customer P•Pin&. 
maintenance is the re-sponsibility of cuJComen or ptpina owners, nOt operators of Mrvtcc lines In thiS 

rcprd. RSP • prqlllriq a rcpon on the safety of customer ptpmalouted downstream from scrvtce 
h~ to ser :lctC is a need (Of fw1hc:r leJtSiau~e or ~latOf} actlOn The rcpon ts n:qutred b) 
section IISi.o)ofthe Ptpelinc SafC'I) Act of 1992 (Pub L 10:!-SOI. 106 Stat ):!96) 

Dunnaa 7-momh period beaiM•na September 16. 1911.1 scnn offhe SCI'\ tee lmc accidents !..tiled 
four people and injured 16 othen m KAnsas and MtsJOUn. The ac.cldenu happened on SCI'\ ICC It~ 

suppl) tn& gas ID homes and wen due to COfT01ton and Other c.auscs As 1 rcsult. Conarcu became 
~med about the safety of pl piptnJ ~ina up to butldinp Conarcn feh that customm of 
dtstribudon pipelioe opent.on may net undmllnd the need fOf baste m1intenancc of customer ptpong 

Thertforc, as provided by <49 U.S.C §6011 )(I) (formerly sectoon I S(b) of the N11ural Gas Popeltnc 

SafC'I) AC1 of 1961). Co'lpeta direC1od DOT~ 
prac:ribe rqullllooJ n:quirin& an operaor of a natural au donnbuuon ptpchne that doe\ not 

rnllllWn CUSIOmcr-o~~<lltd llllllr11 JIS Rn>IC:C hoes up to the bl.nldinJ "'IJIS tO ad\ ISC liS CUstOmen 

of· 
(I) the requtrtmmts fOf maJnWnona tllosc hne~. 
(~) &n) ~ lmown to the operator that could assist custome" on C&tT)IDJ out the 

mamtcnancC: 
(3) tnfonnauon the operator has on operauns..nd m1ontaononsors Iones that could assost 

custornen; and 
(~)the pornmal hazatd.s ofnoc maonc.ainona the h~ 

C Rulemakina Proposal 

In response to tlus COIIIIUJIOC\II mllld.uc, RSPA pubhshod a notiCe of proposed rulema1.ona 
(NPRMXS9 FR 5161; February l. 1994) on custornu noofiuuoo The NPRM proposed to define the 
pop.na ~c:red by the mandala ("co--creel ptplliJ") The t-.1'RM also propotcd to e•tabhsh the: detaols of 
ad~"c tha! opcraun who do not matntaln CO\cnd P'P"'I up to bluldtna "'alb "'ovid ha'c to I"• thcor 
cunomcrs 
In a supplemental notice ofpropoMd rulemaktnl (SNPRMXS9 FR 1))00, ~h 21. 1994). RSPA 
expended the pn:oposcd rula to cover CCIUJO Mmor cu~omer poptna that ts •bo~e p-ound The 
SNPRM also clanficd diM dill pcopoMCI ruin wcrc not hmiled to opcruon "'tlo art lout dtstnbuuon 
companiet. Odler operaton (primarily tnnSmissiOII companoes) that supply au to custornen throu&)l 
.crvtce hncs were CO'<Iem!U well RSPA aiJO announced in the SNPRM that the proposed rules did not 
apply to c:uu.omcr pipma dill branc:ba from a ~;~~Stoma's primary au supply hnc to •upply ps to 
Kcondary equipment. 111Ch u pool heatm and yard laloltmA 



RSPA presented the NPm and SNPRM for deliberation b) the Technaul P1pehne S.f~ St&nd.ud' 

Comm1nec (TPSSC) &I a meetina. in WuhtnltOfl, 0 C on Ma) II. 199-1 TPSSC 11 RSPA'sstatutol) 

adviiOI') commiuce for ps pipeline Wet) . The committee comptiK:S IS memben. repccs.:nung 

tndUSU). govcmmrot. and the public, who an technacally qualified to eval~ J.'U p1peline Wtf) 

TPSSCs report of iu del~ 11 available 1n the docket of 11111 ~m& 

TPSSC voted unarumously to find the proposed ruin tcd!nacally fcas1ble. rc&JOII&blc, and pncttcable. 

provided RSPA mtde lbe followin& thaii&CS~ (I) delete mfonnati<m on aae. locauon. and matcnal of 

cu.stomcr pipin& from proposed f 192 16(aX 4). (2) '"'hen cu.stomer p1p1n.a docl noc ent.er • bu1ld1ng. md 

co•cred pipma 1.1 the point of eustod) lnlUfer: ()) appl}' the proposed rule on I) to buncd rr.ident11l and 

small-commm.'lal hncs: w (4) deltte "trasum1U1on or" from proposed §192 l~a) to hmu the rule to 

dilttlbuuon opcnton~. The natl«tiOO discusac1 ho"' ""C htndlcd TPSSC'a recommcndc.:l rh•nae1 1n 

devclopina the final rule. 

A Commcntcn 

We received wnncn COftllllentS from S1 persons 111 response to the NPRM and SNPRM The com menu 

c.amc from· 47 pipeline opcnton~; S suu pipeline 11f~ aacnc1n (MaryLwl.. Kansas. to"' a. M1eh1aan 

and Miuouri); 4 trade assoe&llionl (American Gal Auociauon (AGA). lntusWc Natlll'll Gas 

Association of Amcnca (INGAA). Wtstcm Mob1lehorne Parkowncn Auoc1&11011 (WMPA). and 1 cus 

(,u AssociatiOn (TGA)); and I fedtnlqcncy (National Transponauon :>afety Board (NTSBJJ 

Most eommcnt.ers directed thcir rcmutu to spec1fo.. 1nun. Thll sccuoo of thc preamble d1scussc' our 

rcsollllion of SlptfiCant iuucs 111li&tu of comments and TPSSC rttornmeruht1ocu 

B The Tmn "Customcr-C-"'Md Sen 1cc L1ne· 

The mandate applied to cUSiorntr pipin& Convcn called "customer.o"ncd service hnes • So the 

NPRM and SNPRM wed this term to dnipatc the customer p1pin1 covered b)' the proposed rule' 

Desp1te Its si.&lll'ory on am. man) cornmentcn felt the 1enn "customer-owned ~" 1cc hnc" .,.ould be 

.on fusing in a Pltl 192 rcavlation. The)' Slld man)' ~rvtce linea under Part 192 tnclude p1ptng o.,.ned 

b)' customen C~tly. they IIJued the term '"'stoo 11m liar to "service hnc• to d1stingu11h 

customer pipin& not leJIIW.CS by 1'11'1192 from Kf'li'c hlle1 rca lated by Patt 19:! Tl>e «>mmenton 

suuested u altcrnauvu the llll'lla "supply pipe,. ">ard hne .• "fuel hne.· and "cuslomcr.o ... ned 

p1p1na • 

We avec that "customct-crwned MfViclc hnc" WOIIId be I mtsnomcr Ill Part 192 The term could CUll) 

be confused with "MfVke tiDe, • lwauv IOmt customcn o,..n thc pon1011 of 1 Itt'\ tcc hne on pm ate 

property be~eon a dlsuibvtion mam and customer m11er Also, other ct.Stomen (patticularl) tetwus) 

may not own any of lbo pip11111brou&h wh1ch tile)' r-cc1\oc ps from an operator r Of' thcsc I'UIOCU, "'e 

d1d no1 use 1hc 1.trm "CU~U~mer.olo\ooed scrvrce hnc· 111 the final rule 



At the same umc, we did noc o..mc CO't'cred p1p1n1 as commcntcl'l lllllested Smc:c Pan 192 cumntl) 
refers to piJHftl bc)ood the mo of a JCrvi« lint as "cunom~s p1pma· (JCc § 192.J, scf''lCC hne). 

referring ID !hal p1pma by another name would be confusma lnrtead, to deJ~gnate p1prng co•crcd b) 

!he fmal rule. we used "customct's p1pina" v.1th otbcrdcscnp1hc "'ordma (§192 16(a)) 

C End of Co~ end P1pma 

To d~hneate the customer p1pma covered by the propoted ruin, the NPRM and SNPRM delint'J the 
tenn "customer-owned acrvicc line.· The delin1110n proposed ,.as ·a p1pehnc ~~ transpons narurat 

gas or pcuoleum ps fJOm atcrVicc line to (I) an exterior wall of a bu1ldin~ or (2) end-uJC equ1pment" 

(proposed amendment to § 192.3 ). 

Most C<'lrr nentcrs lhouJht the propotcd end of covered pipmg ,.u undcar One concern v.u 1he end of 

CO\eKI.I pipina when cu~omcr p1pma leads to more than one ~uldma Anoth« concm1 '"'IS the end 

"'hen customer pip1111luds bodiiD a bulldi'IJ and ID outdoor equipment. '"'has a lantm\ Still anothrr 
cotK:crn '"'IS the end v.llcn cUAomcr PIPilll dces 110( enter a bu1ldma. ,.h1ch happens at some plants In 

regard to pi ~.ts. AGA IIJUCid the end should be &I a local•on equl\ alen1 to 1 bu11d1ng "'all. sucb as the 
plant fen« or poo of custody trmsfer. Sun1!uty. TPSSC recommended eNhna co-ercd p1psng at a 

custod) transfer poult whom theft is no bulldlliJ. 

A stattd abo"e, we intended the pi'OpO$Cd ruin to appl)' 10 cullom en' pr•m&f) gas suppl) lines 

Branch hnc1 thatacrvc pool heaters. yard lantern$, or other I)'J)(S of accond&t) equipment ,.ere not 

intcrlded ID be covered. The final rule(§ 192.16(a)) clarifi" dus pomt by covmna customer p1p1na 11p 
ID gas utiliuuon equipment only when lhc customer's piping docJ not enter a building Also, to 1\0id 

tbc: coofus1011 of wllcte covered piptnJ ends ,.lien custOmer p1pma enters more than 00t bu1ldmg. the 

rwt rule refers ID the Orr buildtna. We used the tcTTn "ps uullz.auon equ•prncnt" •nslUd of"tnd·uK 
equipment" for COIIJIJleftC) .. ;th present tumiiiOioa:>' In Pan 19~ (e a. ~ 191 197(&)(5)) 

\\lhen customer plpiRJ docs 110( enter a bu1ldma. we agree that a pcnmCitr fence (or wall) sutToundong 

the gu uuhzatiOII «jutpmenttcrVn the puf'J"'K of a bu1klona v.all under the mandate Thu•. "hen there 

IS no build1ng. unckr the ftnal rule, c:ovcred piplliJ ernh at the ps uuhut•on equopmcnt or at the 
murscction of the fim fence (or wall) that encloses lbc equ1pment (If such a fence (or "'•Ill e"sul The 

fence (or ,.all) 'IllY lutTOUnd tbc plant, p11t of the plant. or JUSt the cquopment 

We d1d not adopt custody transfer ID dcmasutt the end of co• tred popona "'hen customer P'P'"I docs 

not enter a bu1ldma El«&uJC custody uansfer arauabl> occurs "'hen au enters p1p1ng not o"'ncd b) the 

operator, none of tho customer piplna do~11rtteam from a scf' •ec , ~• would come under the 

notification rule . 

D Abovcaround CustOmer Piptna and Shon S~-t•ons of Pipona Be,..ecn Meters and Bu•ld•n&• 

Many commcntcn, mc:ludifta AGA and Mwoun. recommended that the final rule apply ool) ID buncd 
p1p.na. Gencnll),lhc commonun felt that •~earound p1p1n1 pRIC11tJ .eu nsk than buned p1pona 
The commcntcn uld opr.aton ot C\lltomcn "'0Ukllft an) deunorated pap1n1 «the)' "'oukl smell &n) 

leaks Funhcr, lhc COfiUilCI'IterS cov11ioncd dw In) lew would 10 duwc:tl) ID the atmOipbcre and no1 
m1gra1e miD a bu1ldlna. TPSSC a1Jo recommended !hal we hmn thc final ruk ID buned p1pma 

The cb1ef reason, ho"'ncr, !hal mOll CQmmcntcn "anted to restnct the final rule to bunt<! p1pona v.as 
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to reduce the number of customen that would have to be notified Thas poant wa.s anplwaud b) AGA 

atlhc TPSSC meeuna, conviDciiiJ TPSSC to o•cmun an earlier 'ore apan11 cxcludmg abovcerou'ld 
piping. Millions of additional eu.stomel"' would 1\a• c to be noufied a f abo~earound papma were co-cred. 

since mOS1 5CfVico lines. mc:ludinalincs that end at meu:rs next to bo.uldanas. «lnneetto !hon ~euons of 
abovCJJOUnd pipana For eu:nplc, one opcntOr wd 11 would ha•e to ICnd I J million notaccsaf the n~le 

C:O\'tred aboveifOIInd piplllJ, compared with 61,000 notJCCS if onl) buned papma wen c:o•~ Thas 

opcrttor &rJUCd that aance the ICCidcnts that prodll«d lhe mandate allan•ohed buned papans. Cungnu 

did not Ultmd the mand.ale 10 CO'itf abo"CJTOWid papmg. In addauon. accord ana to \1/MPA. If the rule 

covered abovcifOIInd ilion sections of papana. at w011ld affect most of the t9SO m:lbtlchome pub an 
Cahforma wath master meter sysums. WMPA Slid mobilchomcs m these parl.s arc usually connected 

to p.s metCJ"' by allort flexible pipe that as the mponsibihty of the mobalcbomc owna WMPA 
recommended that the fUllllrule not apply to abovceround papon& Ius than 6 feet Ions. 

We too .. en conccmed abou1lhc impect of the proposed rules on shon sectaons of papma between 

customer mctCJ"' and buildinp. So. in the NPRM and SNPRM. we a.slo.ed for i'Ublic comment on 
whed!er these ihort sections o( pipang arc properly mlllllled and penodacall) mamtaaned One operator 

commented that trained opcra10r or heauna contrae10r penonnel tnltlll the ilion sectaon' Anothea 
operator wd installation Is done IICCOrdana to the Nataooal Fuel Ga.s Code. mtenor p.s papana Stand&n11 

produced by the American NatiOI'Ial Standa· o.IS I nltatutc and the Nallortal Fare Prot.eeuon Auoc aauon 

Se-veral operaton said that 5bon sections seldom or oC\cr leak. A fc,. operators reponed the) 

pmodically lnsp.ct shon aections for lcili and advise customers of &n) problems Howev«. one 

operator said it docs not c:heck commercial or industnal papong Two other operator~ s.td the) ched. for 
leaks when the) tum ps on or when tbcy recc.hc leak rc-poru WMPA commented that leu lilt\ C) 1 

normally IIICIU<k lhc custocner's <:Onncc\Of ptpe. and that mobilehomc o .. ncrs are ad• oscd of &n)' necdeJ 

~urs. 

Thew comments and the TPSSC recommcndat•on convinced us that aboHaround customer papma 

should not be rcprded a.s c:overed paptnJ. Fam of all ... e recogna:u thataf abo•earound papang .. ere 

1:0\-ered, almOS1 enry ps customer in the U.S would ""' c to be norafied And there as no e\ adence that 
a notification program of this mqnitude would result an a comparable mcrcasc an public 111fery Nor do 

••e thank Conareu contemplated • huac, nation wade nouficauon program Although the mandate 
argwbl) applies to any c:uJU~mer pipina up to buikhna walls. the fact that the accadcnts that led to the 

mandau happened on bwiod serv~ I ina mc&ns 11 ., rusonable to conclude that Convns antcnoed the 

mandate to ~er oal) bunod customer ptptna. llus conc:hmon as conaruou1 "''th the nsl.s an,ohed. 

because a.s the comments inciK:ate. abovearcund customer pipana pcl'ln much leu nsl. than buned 

customer papana Therefore. the final rule applies on I) to buned papana { § 192 16(a)) A1 a ~ult.. !hon 

sectaons of cultor'ler papana bctvoecn customer metcl"' and butldana "'•lla that arc enure I) abo• eground 

are n"t covered by the final rule 

E Fann Taps and lncluaai&l Taps 

The proposed NlC$ applied to CIISIO!nCJ"' sen-ed by "farm llpl" or "andustnal lapl." Farm tap 11mdustr) 

JliT80CI for a papcline thM bnucbG from a t:ransmiiSIOII or pthenna hne to deh• er ps to a fanner or 

other landowner Simtlatfy, an a.ndustnal tap u a papehne tlw bn.IKhts from a transmtuton Of 

pthennJ hoe tO dch"cr J&S to Ill and~AS~nal plant So COinp&IIICI pramanly CnJa&cd In the t:ranJmiUIOn 

or pthenna of ps opcra1e I1IOQ farm 1ap1 and andiiW'ialtapS 

About a thtrd of c:ommcntCJ"' araued qatnn this proposal. lliYIDI that Conareu Intended the marodatc to 
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apply only to loc:al dillribution companies. In support. they pomted out that ruidcntta.l a.:cidc:nts 
prompted the ma.nda.le. They a1Jo said that eustomet'l served by fa.nn and 1ndustnal taps a.rc more likcl) 
than residential cuaomers to be familiar with the need to maintain g.u piping. In thts repro. a ps 
producuon company said ill leaK &JIUII!COU with fa.nn ta.p customers ma.ke them awa.rc of t.hc1r 
rtsporsibility for maintenance. TPSSC abo recommended that we limit the final rule: to d1ttribuuon 
operatort and to rnidcntia.l and small coMmercial cu.stomers. 

We do not believe lhao a.rsumcnts and TPSSC recommendations justify excluamg fa.nn tap and 
111dustrial ta.p curtomcn from tbc final rule. To begin with. while we recognize that Congress "'as 
primarily concerned &bout rnidential CU$t0mn'$. the mandate is not so limited. Congreu applied the 
mandate to "opcraUII'S of natUral g.u distribution pipelines· But these: operators arc not jiUt local 
diw1bution companies as the commenten SU81csted. Some operators pr1marily enpsed in t.he 
gathering or tranSmission of ps also operate dastribut1on p1pellnes. They do 50 when they deliver g.as 
direct!) to customcn lhrousb farm ta.ps and Industria.! taps. lo ftet. bcausc ponlons or these dcl ivel') 
lines qua.lify ~service lines, g.athcrinJ and transmission operators rcpon them as distribution p1pehncs 
1.1nder 49 CFR 191.13. Moreover, farm and mdustnaltapcustomers arc not1mmunc from ha.nn b) 
potential hUIII'ds that could oc:c:ur on their pipi'lg. And surely noc all fann and mdUJtrialtap customers 
know enough about ps piping safety to make ncn a sinale ma.intena.ncc nodce unncccssa.t)' 

Thercfon:, appliea.tion of the final rule does not depend on the nature of an operator's pnmlt)' buJineu 
To clarify this pomt, we I'C'\vorded the fmal rule(§ 192.16(a)) so tha111 1pplies to operaton of sen 1cc 
lines, instead oftransmiuion or distribution operators u proposed Although thu chMge mlde 11 

~.tnncc:cssa.ry to define "farm tap" or "indusuial ta.p." operators of these ta.pl a.rc not excepted from the 
nal rule 

We ~ogni~ that local distribution companu~s operate some metered fum ta.p!. on transmin•oJn hnes 
In these cues. the local distribution company is responsible for compliance w1th the final rule 

F Meanmg of "Mamta.in" 

The mandatc! applies to openton who do noc "mainta.m" custOmer ptpmg up to bu1ldmg walls What 
Congress meant by "ma.int..in" is importa.nt. beause opcntors who maintain customer plpmg up to 
building walls need notld\isc customen of the need for mamtena.nce. Beause "mainta.in" 1S mc.x.act. 
the NPRM a.nd SNPRM proposed to clarify the mandate b> i" inJ "m•inta.in" a pa.mcula.r meaning 
"maintain ... to Pa.n 192 Slandardl" (proposed §192.16(a)) 

CornmenterS thought the sta.nda.rds in Pa.n 192 were noc an a.ppropriAtc gauge of whcmcr an opcntor 
ma.intains covered piping as Coogrcu hid in mind. One operator put it this way: while 11 m•y be 
reasonable to cooduc:ta le&lta.ge survey evCI') > yca.rs (undc1 § 192. 723) up to the nea.rcst building wall 
and. if a lca.k is Oeteeted. Jbut off tht flow of ps, n would no1 be rca.sona.blc to nalnta.in a customer's 
piptng to moct a.ll Pa.n 192 maintenance ttanda.rds. Another orcrator thought the proposa.l was 
~.tnru.sonablc ~UM it would require operators to acnd nottces to C:IUtomcn even 1f operators mainwn 
covered piping according to Swc rcqutn:menta. but not to Pa.rt 192 

RSPA agrees that opcmon would ha.vc difficulty mectinJ Pa.rt 192 maintenance standarda on covered 
pipina Operaton may lack pmntssiOO from propnty Ownet'l 1.0 ta.ke mamtena.nce action or lack the 
ncc:essa.ry lnfonnatlon upon whieh to bue ma.1ntt:na.n .. c action For uample, under§ 192.72~. ca.ch 
dUc:onoected ten Icc line must be pressure tc!Sled as a new line Yet operators probably would need 



K~eu to the ~ustomer's build in& and other pennouoon from 1M customer or propcny owner to do thos 

ICst on a custOmer's pipina AnoChcr example IS§ 192 4SS(a), whiCh providn that ca(h buned pipeline 

IMWicd after Jul)' 31, 197l,m~ be proca:ted aplnJI cxtct'll&l com>IIOO nus rcJUlauon prcsu.IMS 

openuors lulo..,.. the UISUJWioo datA: of tbtu popehnes. a fiC1 the) m&) II()( lulow fc~ a ciiSlOme(s 

popona 

Upon funhcr ~onsidcration, we arc dcfinma "maintaon"to mean whatever m•ontenancc 11 rcUOtable for 

operators to do on covered piplna. conslderinalha ConVf1sional intent Allhouah the lcatslalivc 

hosiO<) wts httk lt&ht on 11.bal Conlf'C11 mtant b) "main tam. • 11 ~~ show that Conarcu ,..as 
conumed about c:onos100-rclaled eccldents on KrVoe< I~Dn 

PI"C'entona and COfl"edmm hazardous leaks are the map safct> r~ to mmttaon ps popehnn.. The 

comments shov. that many opct'llOn altady theck custOmer popona belv.ccn customer mctcn and 
buoldong walls for leaks. Some tJpcraton may check for leakt "'hole doma routonc lcauac turve)'l on 

thcor own porclincs under §192.723. If a leak is found. dcpend•na on the n.wrc oftholc.U..Ihcy either 

shut off the no,.. of gas or ,..., the customer to rcpair the lc.U. 

Besodcs lcaJc.atc cbedts, &IIOCbcr rusonable m.t.llltcnan« lllttJVIf) 1110 monotor customer popUIJ for 
corrosoon. a rMJor cause of leaks on mculhc popclines Mcn spccofoc:all). opcraton must pcrioc!oc:all) 

monotor lhetr buned mnalhc KrVICC lines for eltlmvl corroston under§ 192.46S Woth pennouoon from 

the land owner or IClWil, opcraton could aiJO monotor covered popina acconhna to th11 nandard. 

Ho"'e'er, rather than takt the apecified rtmedtalactlon, 11.h1ch miJht be dofficult to do or c:overed 

p•p•na. they could shut off !he flow ofps or warn the customer to rcpaJT any harmfUl conosicn found 

Con11dcnna the rcasoos for main~m~DCC, Conpeu's c:ooeun about corrosion. prncnl ondusll) 
pracuces. '1d commmtcn' ldvtt.e,- bel~c "mainwn" means pmoc!oc check ina for leaks and 

conOioon. "Wrth approprim follow-vp ICtiOO Thu... the fmal rule(§ 19Z 16(a)) pnwodca that opcruors 

"'ho do not mAJnt&in cova-ed plptnl eccordinato f 192 46S (tf applicable) and §I 92 7H. "''th 
appropnaiC rcmed~&IIC1lon. milA tend the customer a rutelefl&lltc nouce 

In accord&n« with Execuuve Onkr 12191 on Envil'onmml.ll Ju"ICC· "'C Mvc conSidered the porcntlll 

effect of thts final rule on minority and low income customcra. Bec:autc the rule apphes onl~ tops 

operators .-ho do II()( onspcct cel'llln customer ptpina. the rule will II()( ompose dorect•om on ps 

customers H""'ever, JOmc cllAomm ~)'incur indlrKt costt of the rulo. Customers "'ho o"'n eJ<tenor 

gas popona and decide to beed the ps company' a malnletl&n« twhocc could face IIIJC repair tails. 

dcpcndon1 on !he condition and amount of their prpina lnditut costs can aiJo amc "'hen opcratorl 

"'ho onspcct c\ISWCDCf-ooo'Dtd p1p1111 difco\er that IIIJ lukltll 01 olhervoo~oe utuafc and rcquorc 
customers lO ~the piP'"atfps Ia' ice II tO COOIUIUC 

We cannot prcdoct wlucb c:US1orllers WOIIId be likely to oncur ~ ondtre< ~osu Ho..,c•cr, the 

proponoon of minority and low Income c:ustomcra that miJht incur them .h ·•uld be small. bec:•usc most 

monorlry and low lnc:omt .... cuJIOmm .,. ltnlnU. As tenants. they ca. · oonably be upected to 

refer the mlti.Cf of pipinltn&tatcnancc or unsafe piplnato tbc11 lAndlords. "Who ue ruponslble for 

COITCCtl\ C ICtion. 

Whm m•nonl)' and lov. oneornc c;Uif.Oftlcn mUll beat the U'ldoract C06U tbcmMI•n. \ OiunW) 

or&anoz.ahont and loc&l"'tlfu. apncles can rcasonably be np.cled to pt"'"odc anuWl«, "pee II II) on 
res ponte tops shut off atnwiotu If tbe health of customera 11 affectod In ackhhon, ,... upcct that 
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sates adopuna dlis final Nk wiJI monrtor iu effect on minonty &lid low 1nc:ome ps c:unomcn &lid find 
additional ... -.ys 10 leswn the iJldinct COR burden For cx.amplc, Jlalct may ~uire opcra10n to nand 

the coSt of mamtenanu or estabhsb a und 10 pay for maintcnanu that mlnonty Uld low-income 
customcn e&nllO( affonl 

Despite the potcnhally lo"' imp.ct oftbrs final Nle on minont) &lid low mc:ome cuStomcn as a ""hole 
and cfforu 10 ckfray tnd~ C:OSU. the COR of prprna marntmance wrll unavoidably be a hards.lup for 
iOIDc mtliC'fltyl.lld low income CUSUimcrs. Sull, in viC"' of the btah s.afct) nlk of cklcnoratrna 
~srdcnual ps prpina and Conpus's mandate that opcra&on warn cunomen about thu potcnual 
problem. we see no federal replatory alt:cmativc thai would IC1$C11 the potmual cOSt bunko. We ,.,II, 

however. cJWniM dlis iJJUC funhcr in the repon to Congress on die s.afct) of cUStOmer-owned SC~Viu 
hnes that is required by section IIS{b)ofthe Pipeline Safety Act of 1992 (Public Law 11J2508. 106 
Sw. 3296) 

G. CUStOmer Rcsponsibrlit) 

The NPRM and SNPRM proposed thai opcnuon "'ho do llO( m.arntam co,cred ptpma must nouf) the 
cUStOmer that ~ QUtOnlct owns and if retr<" .uiblc for the mlltltcna.n<:c of the c:unomn-owncd oer. tee 
lme· (proposed §19l.16(aXI)). The purpc»c of mrs ptoposal wu to alert customcn that me operator 
docs llO( matntain the ICUSIOmeT's pipina. 

AC:" and scvmal opcraton pointed OU1 that cw10men "'ho occupy rental propcnres. npccutll} 
commercial buildmp. may not own the pipana l.brouah "'bich they reurvc ps O!hcr commcntcn 
obsened thai operuon IDI) not know who owns l.bc customer's ptprna One soluuon a commcntcr 
svgested wu thal the notice .clvrse rental c:us10mcn to refer the m~~ntcnanc:c a.:h rcc to the landlord 

Another constdcruioo. not raUed by commmtcn. rs that man) swn now ~utre opera10rs to do some 

mamtcnsnu on customer pipina. In these states, it would be rncorrect for opcra10n to nouf) cu"omcrs 
that the cwtomen « their landlords are reJponslblc for matntC1WI<:C of cullomcr ptprng. 

Thus. it appan Lht p10p011l could be oonfuslna or lllCOfTUt in iOID< crrcumstanc~s rf oncludcd rn 
maintC1WI<:C noticn To avoid dlis confusion. the final rule(§ 192 16(b)( I)) mcrcl} requrrct Opcnltors 

10 notif} cUSUlmen that the opmrtor does not maunain the customer's prpma 

~e opcr11or$ may do a ~cl of matr:tcnancc on cuJtOme:r ptpllli (either 'olunt.anl) or under State 
!...-)that does noc rnch the lllllllmum IC\<cl JWUCObcd by me final Nlc If these opcrllon '""'"'to 

•~ord "'""'"' customcn thal they do 1101 ma111tam eustOme:r prprna. the)' would lta\C 10 rncreHC thctr 
marntcnanu to 11M minimum level 

Under the marA&u, oper.aon who do not matntatn en"crcd ptpllll must advt.SC l.bcrr customcn of Lht 

requimnents f« ITIIlJit.m&rll: oflb&t prprna To~ out th11 future of the ma.ndllc. the NPRM and 
SNPRM p!OpOMd thai opcn10n D()(Jj') customcn "of the C:SKntw c~cnu for proper 
IIWtllC1llllCt .. .auth as tbofc I1JIIDd tn JUbp&n M of [Pan 192) or those hstcd rn apphcablc local b<lrldrn1 

codct • lpropoMCI t 192 . 16( 1 )(2)) 

Manycommcntan, iMIIIdinalowa. M1ch1pn. AOA. and TGA. rKOmmendccl thai the final rule not 
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rtfer 10 Pan 192 or loc:al CQC!es u eumpln of lhc essential clcmcnu of maintmanee The ObJection 

tJ4nucd most oficn wu that Subpan M of Pan 192 ll not apprupnatc for cuJtoma ptpma do"'llstrum 

from mrtcn; It wu written for opcr110r1, not customen Commcntm also wd the proposed rvlc "'as 

mdcfinJloC about wbicb secr.oas ID Subpan M 10 apply to CUSIDmer P'P'"I ~eral commmtcn sa1d !hat 

Subpan M lnd the local coda may confhct '"'rlh e11eh ocher, forcma opna10n 10 diOOsc wtucb Sl&ndard 

IS appropt"We for cu5t.Omm to follow. One commmta sutcd 11 "'ould be unre.uontble to rcqutrc 

operaton to learn lhe eucnual clements of local building codes lrPhc:ablc to matntenanc:e of c:uttomu 

pipinallld then Knd thallnformation 10 each cU5t.Omer. For eu.mple, one lqe disuibutaon company 

said it would be cspec:ially burdeluome 10 CUII'line lhc dcwls of local codes an the SJS cuin, 10'""'· 
and commllllities it fa'IIC'S, llld tO continua II) keep abR&st of !hem 

Altemauvcly,INGM and an operator augcmd !hat the ftnal rvle spcctf) the maantcnancc ad' ace 

opnlton 11'1 to &iVI ClliiOintrl. instead of lea~ Ina at to lhe operator's da~,ereuon !NOAA Ytd tlus 

appi'C'ICh would miniml.ze !be potential liabthty for amng mappropnate advu:e. The operator yid 11 

would red~~« the confusion of difftT'fllt operaton &h''"i differtnt advice to samtlar cu.llomcn r .. o 

operatou thought we should hmn the maintenance advice tO penochc lubac SUtV~s Also. r.o other 

operators advised us to mention corrosaon contml as an eumplc of csscnu.al mamtenance 

We bchl"''ll ConFC'S' used the word "rcqutrcmcnu" an the sense of IICIIons !hat are n«cU&I) for 
maantenanee, ralheT !han rcqutrcd by law for maanterwK:C. So we proposed !hat operators use local 

code1, Subpart M of Pan 192. or olber aources u a au ide to identi() usenual elements of maantenanc:c 

Allhouah many commmren intaprttcd the propo~~l to lhe contra/). "e dtd 1101 an tend for operason to 

keep abrtut of local co:t. requirtmanS apphcable to m~~ntmanc:.: of customer ptpma Nor did "t 

antmd foe notiftcatJOns to brina CUSUJmen up 10 elate about !hear obhJIIlOCIS under local Ia"' 

We rtCOJDlu, tbouJb,lbal the proposed NltiJI..,_ operaton wtde latatudc to dcc1de "'hal matnttiW'ICt 

advac:c 10 provide CUSUN!Itn. We alto ~tU !hat confusaon could result tf operators IIH dtffercnt 

advice in similar situations So we adopced lhc augenion to spcctf) c~~enual matntcnance &d\ icc We 

based lhc specified matnte1\IIICG advice on lhe rccommcndatJons of commentm a.1d lhe deciSion 
dascusscd aboH on !he mean ana of"m&Jntain.' Smce the spcctftc:d matntcnanu adviCe as common I) 

found in papehne wcty proarams. we doubc at conflicts v.alh local codcJ 
Conscquenll), the rtnaJ rvlc (§ 192.1CI(b){J)(i){iai)) does not rcqutrc IIOIICC of an~ pro~IIIOOS of Subpart 

M of Pan 192 Of of any local code requirtmmu h 11m pi) rcqutm opcnton to not•() CUitomm !hat 

thcar buncd p.s ptpiOJihould be penodlcally ln1p.:etcd for lull. penodicall>: tnspec:ted fOf corros1on. af 

the plpma is metallic; and rtpaired If any unllfc toadttion IS found By rcfemna to butted ptpang. lhe 

nouce wtll enc:ouraae cllJtomm 10 apply !he ldvicc t.o an)' buned ptptnalht> ma)' ha\ e bcstdn lhclf 

pnmary supply hi'IC. 

The mandate requires !has OpcraiOI'S .dvia. customm of any resource~ known to lhc operator !hat eould 

asstst cuuorners In C1t1')'1111 out matntcnanc:e. In rtsport~t, "'e propor.od !hat operators notify c:u5t.Omm 

"of ••aalablc resources !hat could aid lhc customer m obcainina maintenance usiJUnee. such as lhe J1S 

p1pehnc opcmor,lhc suu: liccsinJboerd f«plumbcn and JUia plwnbcrs' UIOCaeuons. Federal and 

state au ptPCIJI'IC Wd)' orpn1zanoo.s. lhc local build ina co:t. qcn. '"· and apptOflf'tatc lui. dclcc:t1on. 

au '"' hty. and ~ion PfVCection conb'IIC10rs" (proposed § 19~ If> ")( J >> 

Man)' commcnters saad at would be 100 burdensome tO llllllltain current hsu of qenc:•n. asiOCaauons. 
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and contTaaOn over wide areas. The) saKI tustomen c.ould CUll) fllld matnLm&nec UStSWlCC b) 
consutnna tM local bcucr busmeu burau or clwnber of commtre~ A fe.. cornmcnten wn-e 
concerned the proposed nile would cause SUits 10 be fit~ apinJt lhe opera1or for unfw competitJon if 
nouces om riled appropncc contrKton. or for neahacnee if '"ommeoe>ed contracton ~auscd mJunn or 
d1d unsa1Jsftc10ry wortc. One commenter 1hough1 lhe proposed rule "'as unfalt because ir would force 
o~ralon 10 rtfer customers u bus1neues WI com~ ~ilh tbc o~1on 10 prov1de maintenance 
SCr'VICCS on J1S pipin&. 

In v1~w of lhese commenu, we ~idee! 10 requtrc operaron to a•ve only gencnllld• tee about 
maintenance assisunc:e. Opcn1on need nol maintain liJU of lp«ifte concracton dial migh1 do 

main~ wotk on WltornCT ptpin& Althouah p-emmen1 aaenc ·~• probabl~ could ld\ tK 

customers about Swc or local laws. lhts .dvic:c probably would not be helpful1n t&nyli1J our 
mamt.enanee. IORead of rodvis•n& &nqUrrtn about the deatls of matntmam:c. a a me~' and assoc Llllons 
probabl) would refer them 10 contracton. Smc:e cuJtomCTS can team the names of contracton lhrough 
tbc vel low pqcs or local cbambcn of commerce, the ful&l rule docs not requtte 1101.u of spec1fte 
concrac10n, &JC~~Cies. or ISIOCI&Iions The ruk (§192.16(bXS)) simpl) requrrcs noua that the O))Crttor 
(1f appt:c:&ble), plumbers, and batlna contractcn may be contacted for USISWtCc '"mamtamin& and 

locaunglhc CUJtOma's pipinJ. Under !hiS rult, 1f an operator don 1101 offer such ass1SWtCc. 11 "ould 
nor have 10 mentloo itself u a pourble source of assistance. Arlhe sam~ lime. an o~rator ma) not 

mendon only itself u a 101m:e of usisuner oo customer pipina. 

J Olher Helpfullnfonnnioo 

I General 

TI-c mandate requ1rcs !hat opera1on provade mformllion the o~ra10r has on o~rauna and mamtamma 
Ill hncs 1h11 could ustU tUSU)II!CTI In !Urn. \lot proposed that ope1'aiOn 110111} cUJIOmcn of "an> 
1nform111on that tbc operator bas c:oncemina the opera11on and mam1mance of the cuJtomer-owncd 
sen tee hne tbal could aleS 11M cUROCncr, ~as informuioo on nc&~lllon damqe prevCJUJOn. local 
codes and Jlandards (wben applicable), and lhe ~~~~. locauon. and matenal of lhe customer·o"'Md 
service lme• (proposed §192.16(a)(4)) 

2. Age. Location, ll'd Material 

TPSSC and about alhird of commeniCTI uraed us not to require o~raton 10 prov•de 1nformat1on abour 
lhe aac. IOt&t.ion, and mnerial of c:uSU)flltr pipina Se\eral cornmentcn said that because the 

mfonnauon was 1itc specifiC, openton c.ould 001 we a notice acncnll) apphc:&ble 10 all cuJtomen. as 
contemplalcd in lhe NPRM. Otben said opcnton I)'J)tcally do 1101 have lhc proposed mfo.m111on abour 
custtWn~ p1pina. &lld il ~ be &II undliC bwden 10 SCI II A number of commcultn aiJo 
po1nred out lballhe ap of c:\IJUllllw plpinJ may nOI c:~spond 10 lhe dare the o~rator established &IS 

seo tee. bcuuse !be customer may have rwplaccd or aJteted the P'PIDI sin« that date 

We aar- that openson may QOt ba~ the propoMd information about cuJtomet prptfll, SliiCC !hoe) are 
noc requ1rcd by Pan 192 10 mamuln die plpma. Also. obWninalhe an formation -.ould be a ••&mfiunl 
burden that Coopus did not lnleftd opCT&ton 10 assume The mandar. requ1res o~ralon to a•vc 
C:Ultomtn helpful informllioo bued on !he opera1ion and nwntcnanee of the ~rator's p1~lines The 
mll'date doet n01 require operaton 10 pthcr informuioo about cuJtomer p1pina E vcn when ~ratotl 
do ha~c some information about customer piplna. requinna tbcm 10 add the tnfonnllion to notices 
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rnl&ln not allow the opcr8!0n 10 use a acncral not.u to meet IlK nocfteauon Nk Thcn:fcn. this firal 
Nlc docs not require opera! on 10 noof) cust0111ers of the a&e, locahoo, and matenal of cWU>mer pipmg 

As a result. operators may send cact. customn a notice on the proper matntenanc~ of custOmer p1ptna1n 
acncral. NOIJCCS need not be tailored tO meet1pce1fic customer SINatiotu Howevc ·• optra~on v.ho 
have spceifte infomwion about custOmer pipina and wish 10 include it in nouccs an ellCOIII"&&cd !0 do 
so. 

3 LoeallAws 

For reasons diSClWcd above GOnCtmin& proposed§ 192 16(aX2). KHnl .. ommcntcrs sU[o:j!hlcd !hal !he 
final Nle not make operatorS mporuible ft:X ld• tSUIJ customers aboutlocalla"'s Smcc 1~1 bu1ldma 
codes "'ould be bwdensome for operators to uack., an 1M respons1b1ltty of local aaenc1es to enforce, 
and an unlikely 10 c:onlain llUU\ICtJOIIS on how10 CarT) out pipina maantenancc, the final Nle does not 
~u1re nooc:e of loc:al laws 

~ . Exca'Vat1on Damage Prevenuon 

T"o operators &sUd us 10clarifythe infonnauon they v.ould hl\e co prov1de about excavation damage 
They sugcstcd the notice stress the need 10 locate pipin& before excavauna and to d1g ""llh care 

We aaree that this information ""'ould be helpful 10 customers, because of the Jarae number of gu 
p1pe •• ne ac:ctdenu amibulable 10 excavat1on dimqc. The final rule (§192 16(b)(4)) rcOa:t> thnc: 

commentS. However, opera10r1 arc 001 rwqulred 10 notify cuSJomen 10 conlllet ·one""ll" S) Sterns 10 
!cam tbc IOC&IJOCI of buried customer pipinJ befcn exca•lltnl One""ll systems Jl")'tck such ser-tce 
on I~ ·r p1pma of companies !hal arc members of !he S)~ern One""ll systems aencnll) ha•c no 
mfo. 1tl0n regardina customtr p1p~na 

Apart I rom the main~.a~an« requu-ments d1scussed above, 1nform11•on about pre•ent1n1 uca,at1on 
dllnaJc 11 probably the most Sll/llficant informi1JOO operators hl\c about operattn& and malnwnma 
thcu own p1pehncs that v.ould be helpful co cuRomen. In the Interest of producmaa scncnl notice 
hm1ted 10 basic ldvic:c, tbc final rule does not requtre nO! icc of In) other Informacion related to 
operation and maintenance of the operator'• pipelmes. However. operators ma)' supplement the mjutrcd 
mfonnetion u they deem appropriate. 

K Potential Hazards 

The rnanclalc: requms tltat operators notify cWU>mcn about the poccntt-~1 huanls of n01 mamwnma 
customer piptng. 1u prcposcd m the NPRM and SNPRM. operators "'outd ha•c 10 ad• 1se customers of 
"the potent tal hautds of not mamwnma the Q$0111cr-o¥o-ncd SCI"\ tee hne, such u con-os1on and gu 
lealage· (proposed§ 192 16(aXS)) .. 

On I) a fev. eommentcn ack~Rsscd thu J"""PPOII Tv.o commcnccn thouaht II \OOUid be unfatr 1f 
opera ton had co warn their cuStom en that ps pip loa can be hazardous, while tbc1r cornpc1iton, fuel ott 
a.nd electr1c tompanin, do not have 10 pvc a wnrlar wamina. OM commtnter sa1d that scndma not1ces 
about pocen11Al hazards would not h. compatible wtth the aoal of ma.rktt expansion Another 

commcnter requesled that in the final rule, wtiDJcn "rusonably forr.sccablc" before "potential hazard • 
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Although- do not bavc duaction under the mand&lc not 10 n:quu-e nott<:e of poctr.tJ&I h&z.atds.. "'~ d1d 

not find lbc &liWflel\IS lpUISI such notiCe perJUUI\e The ns.ls '"'ol•ed m usma fuel oil and 

c:l«lricrty bavc not dcuwldcd the >.lmc le•el of pubhc anm11on as !I&S p1pelme nw So. from a pub he 

polic> standpoint, his no1 unfair 1f only ps pipeline operator1 must warn the1r customen of nsl.s 

Also, we do no1 aa;ree !hat warn ina cUJtomers of ~ntlaJ haurds b incompatible "'1th buJ1nHs 

expans1on. Pan 192 alre:ldy n:qwru opuators 10 post sigru oHr the1r p1pcl~neJ warning of potent1al 

danger(§ 192 707), and 10 c:dllcau the public 10 f«<gg''IU fU pipeline emeramc1es (§ 192.61 S) These 

proaranu and the abundant ad\cmsemmts about usma •one call" s.ystnns 10 auard apmst the hazards 

of excavation damqe tJ.ve, 10 011r knowlcdae. not adverse I) affected the gro"'tll l'f busineu Indeed. 

we believe people prefer 10 do buslneu with soc~.tlly ruponsible companies that do not hes11:11e to 

publicize informadoo that c0111d help ~=t KCidmtS. Finall). to qualify "potenual hazard" the way 

one c:ommenler sugaud "''OUid noc enhance the clanty of the f.nalrulc . 

The proposal eoncerniog noti« of~ntial haz:ards "adopccd m th1s final rule as §192 16(1>)(2) · rh~ 

S«ond i~em in the lis.t of infonnat.ion to be provided, rather thAn the Jut 1tem. u proposed. Th1s 

rearrangement encOUI'IICS operaton to warn customers of pottntial hazardJ at the l>ctinnina of n011ces 

1nstt'~ of111 the end A notice ma) mention just two po~entJ&I hazards. conosion and leaks Mo.c 

commcnters referred 10 dlac potc~~~~l hazLtds 1n rnpon~ to the proposal. and KniCC hne acc1dcnts 

acncrall) involve thcv bazarcls 

l . Fn:q~ncy and Time ofNoufic:allon 

1. Cicncral 

The mandate docs not specify how oft.tn operators must aivc their customen mamtmanu ad' 1C~ or 

when they must aive lbcm the advke. To clarify these points. we proposed that operators nouf) 

..JCIJtina cu1tocnen within 6 months after publicatiOn of the final rule. and n~ cultomers wnhm 1ha1 

umc oc "'ithm 30 day1 a!Ur the sen ICC hne is p!.ccd 1n sen ICC, "'h1chc' er IJ later (proposed 

§19:! 16(1>)) 

2 Number of Notice$ 

Sc~eral commcntcn thouaht the final rule should clurly stat~ ~Nhether opcratocs mu1>t noti!). a cu1>tomer 

more than once Other commen~en. includina NTSB. felt a stnale noucc to cadi cullome:r v.011id noc be 

iuffic1ent. They reclOilUDCDded tlw opcn10rs send notices annuall)' (to rcfruh customer mcmOf)'). 

e' cry 2 years, C\<Cf)l S years, oc ocuslonall)' 

A smale noucc acnt 10 each present and fuwre cuuomer would satitf) the mandate None of the 

.d~ocatcS foe more frequent DOllrteatioo sbov.ed that eddnional notJCCS would IIIJlific:antly ampro~c 

safe!} Fu:rthenncn.lbc cost of periodic noticn "'-ould be h18h, and the effect or customer notaflcat1011 

on accident prevenUOII B uncena.n. There 11 alao an absence of a«••mulatcd accuknt data on cu.comer 

p1p1n1 from "'hich to proJect tM b.ncflu of ~end ina muhip .. nocicc110 the wnc customers 

(;onscqumtly, the filial rule expfUSI)' JWeJ that operators must notify each eustomer only once 

3 Ne\0. CUSIOmCf'J 

1 hrcc commenters 111d the propoacd rule was uncleu whcthct"ncw eustom:rs" meant new custom~.; 

on new service hnct oc IIC'W customcn on exisdna serv~ec li~>es A few operators said 11 w- uld l>e a 
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~nmmdous burden 10 li0(1fy CVCf) IIC\0' custOmer on an existtna W~"< 1cc hne bcause of !be larac 

changecr.er in customers. One optrator a&ld 1t hu over 100.000 of R · 't new 
cuSlomcn annually. These operatorS would prefer to notify on I) the fim cu.nomcr on a new scrv1ce hnc 

or to send notic:cs 10 all cuSUlmcn pcriodieall) . 

For the m&n<Wc 10 ha\e a c:olllinutna effect on cuJtomcr safe~. uch present and future cuJtomer mull 

receive a mam~Dla~K:c noc1et if the operator don 1101 maintam co•ercd p1p1ng There -.ould ~no 

conrinuma effect tf opciillOIS were 10 notify JUSI uJSUng CUSiomcn a.nd the fim c:vnomcn on ne"' 

servtcc lines. AJ. lhcse cuscomcn lc.aw, theu successon mtJhtlacJc ncccuary m11111C1WlCC informa11oo, 

and the safe1y of CUSIOmef pipma miaJn decline. So the fmal rule appl~ to all nc"' customers 

Operators un mitipte the burden of notifyinalarJe num~ of cuJiomcn by mscnmg general nouccs 

in billmg envelopes. 

To avo1d confusion. the final rule don not dlsttni'Jilh new custon1cn ftom cx1sung customers Instead. 

the rule(§ 19216(cl) reouires opcn.lon to nottfy each customer b)' a ccnam date, as d1scussed nc~t 

4 Time ofNotlfJCahon 

AGA and several operators recommcndec' a compliance time of 1 rear to no11fy elusuna customcn. 
Instead of 6 months u proposed. T'M) argued that opemon would need more time to lCAm "'h1ch 

customers to notify, to draft and send notices. a.nd to lnstruC1 pcnonnclto handle mo.Julncs Thc)C 
commentcn alto said more time would case the burden on suff by allowma opcraton to spread 

notifiCations o\Cr a lona:r period. 

For lit'"' C:UJlOIIIUS. 011e opcr111« advised that smchna not1ces w1th1r1 30 da)s aJ\er the customC'l'' s.cr- tee 

l -gins -.ould not fn lbe compllly'S b1llma cycle AGA a.nd INGAA sugestcd an app1'0pnate 11mc to 
noufy new customers would be lbe time of tim b1lhna. rather than "'hen a scrvtce hnc IS plac:c:d 1r1 

seJ'\IIC~. 

We proposed a 6-month compliance period to 110111} e~1111ng customen b&Kd primanly on our estimate 

of the time needed to prepare a.nd send out notices. However. 1n 'IC"' of the additional infonnalton 
commet~tcn provided. 1 year now MCmS more appropnatc. Further. because SCf\IIC:C hoes arc often left 

m service dunna c:uSUlmet c:ba.•aeovcr. the tugcsuon 10 n<>ufy new customen upon first b11llna.cems 

reasonable However. tome opcra1on may DOt choose bllhna as the method of not1ficauon And. as one 
cornmeii!Cr nrnartr.cd. many farm cap cuUOI'\cn "'ho rc<e1~e ps under a naJ!t-of·,.a) avccmcm arc not 

billed Considenna the \anarions amona b1lhna crclcs and the altctnau'c means of dinnb~una 

nolU;e1. we bchcve 90 da}'1 after rtr1l 111CC1pl of liS It I pantcular localion would be a reasonable 
deadhnc by which to 110C1fy new customers. Therefore. the final rule requ1res opcraton to not1f) each 

custu.11er nOt later than I )'e&r from today or 90 dayt after the customer Orat rc<cl\cs aas 11 a pantcular 

loc:at1on, wh1chcvtr II Wcr Ct 192.16(c)) 

M Rccor:lt 

The mandate doct not rtqui.re that opcnton keep ~reb o(the lld•1cc the) &1\r customcn Ho,.c>«, 

as a'"'> 10 chcdo; compl.WICC, "'c proposed thai "ad! opcrat« must keep a record of the Written 
no•lficauons· (propoted §192 16(c)). 

AGA a.nd seven! operaron said liM t)lpe of record a.nd the retcnlton umc -.ere unclear under the 

1 n l 
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proposed n~le. Maryland •ua&nted that to sec if o~rators have noufied customerJ. mspectors ,.ould 

haH to mspect a ru:ord of the d&tc a notice "'IS wnt. the name of the customer, and a copy of the 

notic~ In GOIIttul. ~era! oper&lt'n thouaht kccpmg a list of notified customers llld the~ the) 

"'ere 11011fJCd WOIIId be roo burdensome. Three operators SIIJiWed the final Nit JUS! requtre 

mamtenance of a copy of the notice being wnt to customers 

To ch«k complian«, RSPA and Sta~ inspectors w1ll need to view a copy of !he not1c:e operators send 

customers and evidence that notices have been sent to customers This evidence may relate to the 

overall nocifiQlioa process, and need not be customer-specific For nample, a record sho...,ing the 

approximate d.ates noliccs arc mailed or a vmtten proced~ for the 0011ficauon process v.ould be 

ev1dencc nocices have bcell senL More in depdl ch«ks on compliance could be conducted where 

warranted Without rcquinng more detailed records Therefore. "'e clanfied the finaln~le to orovidc that 

operators must maiutaio a copy of the nottce currently in uw and ev1dence that the notices have been 

sent to cultomers as required(§ ln.l6(d)). E~idence of notifications more than 3 years old ma~ be 

discarded. 

N Master Meter Operators 

One commenter recommended that we specifically exempt operators nf master meter S>Jtems from the 

final Nit. Opcraton of m.uter meter S)'Stcms purchase gas from p1pcltne compan1cs through master 

meters, and then ~II and di.stribute die gas tO customers. The customers are usually res1dcnts of 

mobilehome park.s or hOIIsing projects. the opcratOf's primary enterprise 

In deHioping the NPRM. "-C assumed the proposed Nics "'ould not affect man} master meter operators 

because they acoeraJiy own all ps distribuuoo p1pmg up to each customc(s d10clhng Ho"'e'cr. as 

stated above, WMPA adviwd that the proposed Nics "'ould affect mob1lchome parks m California 

because of customer-owned lhon wctions of connector piptng Ahhoush that pipmg v.as aboveground 

and would not come under the final nile, it is reasonable to assume that buried connector p1ping may 

occur in some master mrter systems. So the proposed n~le ma) ha•c affc~ted small enuucs to a lariler 

exttnt than ""C first pictured. 

To mlllpte this impact. the final Nit(§ 192.16(c)) allov.s master meter operators to conunuouJI) post a 

general not tee as an ahemJt1ve to 5Ctld1n& notkCJ w cuswmen 1nd1v1duall)' This type of nouficauon IS 

appropriau for muter meter systems becauw there IS common I) a promtnent place vosned b~ residcnu. 

such as a management office, !hat is suitable for such posting. 

Although the final Ill~ probably does not affect man) master meter operators. "'e d1d not adopt the 

sugcsuoa w specifieally exempt these operators As operat~;:-s of d1stnbuuon p1pelmes. the) come 

under the mandate v.ilm cbcy do no1 maintatn buncd customer p1p10J up to bu11ding v.alls Also. there 

is no evidence w suuat that customers of mii!Cr meter operators ha\e less need for safcl} informauon 

than cuSto)mers of other opcr.tors. 

Ill. Rteut.c.ory AuJyt. ucl Notkes 

A. becut1~c Order 12166 and DOT Policies and Procedures 

The Office of MIJIIICment and Budget (OMB) d~s not cons1der thtJ flnaln~le to be a 11gnofic:ant 

regulatory action under section J(f) of Execull~f Order 12866 Therefore, OMB d1d not rc.-iev. the final 

1 " ----



rule Also, DOT doH noc coru1d:r !he final ru c to be saenifiunt under IU ~aul&l()() pohc1n and 

proccdures(44 FR 110).4, Fcbnw) 26, 1979) A fmal rcaulatof) CHiuallon IU\allablc forrt\1~ m 

!he docMt. 

B Extcuti~e Order 12612 

We analyzed !he fmal rule undn !he principles and cntcria •n Ex.tcull•c OrclcT 12612 ("fc-dcrahsm") 

The final rule clocs no1 have suffic1cnt ftdcralnm tmpacu 10 \lo&tTant prcpara11on of a federah~ 

assessment. 

C ~aul&lory Flexibiluy Act 

I certJfy, under Section 60S of !he ~aulat()() FlcJtJbthry Act. lhatth•s final rule "''llncx ha•c • 
stgnificant economic tmpect e>n a substanual number of small enuttes For purposes oflhatacL \IY'.all 
cnlltlfl supply ps 10 fewe-r than I 0.000 cUSlomen, and mast small enu11e1 arc operators of muter 
meter systems. As dtsc:uucd above. mast muter me1cr open10rs do no1 come under the final rule 
bccaus.c !bey own all ps pipinr • p 10 buildmg wall1. Muter me1er operators that do come under !he 
rule may comply merely by postinaa notic:c 1n a prominent location. So compliance cost" 111 be 
nominal for !he bulk of S111all entitle-s The rcm11nmg small cn1111es, most I)' opcratorJ of d"tnbution 
systems in small10wns.. will be wbject 10 Lhc ~e rule u other operators But. as e~plamcd abo' c. 
Opcn1011 Ull eidlcr avoid noufkallon COSIJ by IIWDIIIDIOJ CO\ ercd ptp1n&. Or mliiJitC COStS b~ 

mcludmg &cncnl nooc:es 10 btlhna en~elopes 

OMB has a~cd the 1nfonna11on collectiOn rcqu•remcnts of tim final rule under 4-1 L, S C Chapter 
JS_ 

Ust ofSubjKU!. 49 CJlt Pan 191 

Natural au, Pipeline safe1y, Rcpon1ng and r«ordkccp1ng requtremcnu 

RSPA amends 49 CFR patll92 u follows 

Pan 19' (Amended) 

I . The authonry ctlltiOD for par1 192 n rc• 1scd 10 rud as folio~• 

A•lllority: 49 U.S.C. S 10), 60102, 60104, 60101, 60109. 60110, 6011), and 60118 • .t9 CFR 
J.S) 

2 Section 192.16 it ..w.d to read u folio"' 
f19l. J6 Cu&o .. , aodflcadoa. 

1 .., • _ _ j 



(a) This SCC'tiOIJ ~pp!Jes 10 cadi operator of a scrvK:C hnc wbo don nor matnwn the customer's 

buried ptpang up 10 entry oft.le fim buildtna do~'IUVAII'I. or. tf the customer's butted ptpana d<..:s not 

enter a butldina. up 10 ~ pnnc:ipal ps uuh.zatJon cqutpmcnt or the first fente (or ~all) that surrounds 

t.,.t equtpmcnt. For the purpose of thts secuon, "mainl&in" means mont tor for corroston ac:c:ordtna to 

§ 192 465 if the customer's buried pi pins is mculltc. s~cy fur leaks accord tna to § 192 723. and if an 

unsafe condition is found. euhcr shut off the nov. of ps or ld\'1~ th~ customer of the need to ~·r the 

unsafe condition. 
(b) Each opcra10r shall notify each customer once in wriuna of the folk>wms mfonn!luon 

(I ) The opcmor docs nor mamta.m the cuscomcr's buncd ptpma 
(2) If tbe CUSIOmer's bwl.d ptpull is 001 mamwncd, n may be subJ<CtiO the potcnual huards 

of corrosion and lakqe. 
(3) Buried ps P•Ptna should be · 
(i) Periodically mspectcd for leUs. 
(it) Periodkally bupec1cd for com» ton tf the ptpma •s mculhc. and 
(iii) Repaired If lillY wua!t CondlhOO It d tiiCOHred. 
(4) Whet! cxe&'-lllnJ ncar buned ps ptpma. the pipinashould be locattd m advance. and the 

excavation done by hand. 
(S) The opua10t (if applicable), plumbers, and bcauna contTacton can autst tn locauna. 

inspectana. and l'qlainna the customer's butted p1pina. 
(c) e.ch opcri!Or shalloorify each CU$t011'1cr oor later than Ausust I ~ . 1996 or 90 lhys after lhc 

customer first I"CICCives p1 at a pankul.ar locauon, wbtchever tslatcr Hov.eHr. operators of master 
meter S~cml I1W)' C:OOtiDUOUJiy post &Jmcr&l nociu in a pronuncnt loe&IIOII frequented b) Customers. 

(d) Each operaiOr mllfl make the follo~ma ~s •'••lable fo. ''IIP«toon b) the Admonl$trator 

or a St&tc aaenc:y pattieiJIIfinJ Wider 49 U.S C 601 OS or 60 I 06· 
(I) A copy oftbe notice cumntly tn uu, and 
(2) Evidax:c that noricn have b«n ~nt to customen Yo!thmlhc P"" tous) ) can 

Issued in WashinJUII' D.C. on----------

Ana Sol Gutimu 
Deputy Administrator 
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Docket PS-135; Arndt 192-74A 

RESEARCH AND Sl'J:CIAL PROGRAMS ADl'tDNISTRA TION 

49 CFR Pan 19'1 

(Docket PS-135; AlltdL lfl.74AJ 

RIN l137·A0l 

Cu.toaatr-Owaed Servia Uaa 

ACTION: FUI&I rvlr: ~to pcnuon for r~s!Cienuon 

SUMMARY: This action concerns a petition to reconsider the rvle that requ11-es operators of gas 

service lines who do not malnt.aln certain buried customer popinaco not if) cuS1.omers of the n~ for 

mamtc~. The request to tbanac the rvle to clarify the cxclus100 of customer branch hncs u anne~ 

because some openwrs arc 8pp&l'mlly m iJC:onstrllmalhc rule 10 CO\cr lhnc lines The r~qucSilO 

ch!lll&e the rvle 10 specofy operator repair as a matntcnanee opcion 11 vantcd beawc • htcral mld•nl! o f 

the rule's definition of matntenanec excludes tbos leaoum;ue opuon 

FOR FURTHER INFORMA TJON CO NTACT: L . M Furro"'. (202) 366-2392 

SUPPLEMENTARY INFORMATION: Asdu-ectcd b) the 102d Conaress (49 USC ~60113Cal). 

RSPA ossucd a rvlc (49 Cff 19'1.16) that rcqurrn uruon operators of au serviCe Jones to not of) lhe11 

cuSIOmcn of the ne-ed to ma.rna111 buncd customrr popona (60 FR 411~1. Auaust l-1, 199S) Operators 

subject to this rvle arc identified 1n tbc ftm p~npph of the rvlc, u foliO"' I 

f 19l.l6 ( IUIODIU aod11catioL 

(a, Tht> section applies 10 cad! opcrator of a sen IC:C: lone ""bo docs not matntam the customet's bun~ 

popma up to cnll) of the ftm bu.ildin& downsuum. or. of the customer's buned popong docs not enter a 

buoldon&, up to the pnncopeJ ps utilizalion equipment or the font t.nce (or v.all) that n•ITOuncb that 

cquopment For the purpotc ofthiJ NCtJon, •maintain" mcaM monllor for c~rrosoon ac;cordonato 

§ 192 46S of the cu11omer't burled piplnal• metal he, survey for lws accordtngto § 192 723. IUld if an 

uns.fe condltton iJ found, either $hut ofT the flow of aas or advl~oe the customer of the need to rc~ir the 

unsafe condolion. 

In 1 pctltton dated Sepumbar I, 199S, the Amcncan Gas Auocoauon (AGA) asked RSPA 10 rcconsoder 

tho• nottfic:ation rvLc AGA axnendJ fl9l 16\a) tJ deftcltr\t on two rtJpccll Font, AGA os eoncem~ 

that § 19l.16(a) does not md~Ca~e dw bnnc:.h hnu, SCrYiliJ secondat) cquopmen11udl as )ard lant:ems 

or pool heatcn, arc not I*' o( 1M cwtomet'l burt eel ptptna that opcralon must mamtaon to qualify for 

exclu$ion from the rvlc. In f'KI. u AGA conlti'UI11he rule, to avoid undlna notlficattonl operators 



~ould have to maintain most or these branch lines For clariry. A .JA recommends amtodin& § 192. 16(a) 

to refer 10 "buried ps supply plp•na· instead or "buried p1ping • 

The amOilllt of tUSIOmtr p1p1111 an operator must mamtain 10 I\ Old und1na c~tstom~r 0011ficauoru "'u a 

sramlicant iuw in this rulanakina procudma Of patticular concern "'u buned p1p1na that bnnchc• 

from !he cuSIOmer's pnl'llll)' ps supply hne to Uf'\<t scconcl.uy equipment, such u a >ard lan1cm or 

pool heater. We addressed thiJ ls.sue In the tinaln.~le document as follo"s 

("' )e mtcnded the propo~ rules 10 apply to cu.stomm' pnmll) sas supply lines Brat~ch hnes lha1 

sene pool btatm. yard lantcms. or ocher l}lJCS of second&~) cqu1pment "'ere not Intended to be 

COHrod The fmal rule(§ 192.16(a)) clanfies thts potnt b) coHnna customer p1pU1g up tops 

uuhuuon cqu1pment only when the customer's p1pang does not enter a bu1ldina. (60 FR ~I 822) 

Gi,·en this hiROryof§l92.16(a) and~ plAin meanlns of the n.~lc, "e do not agree "'lth AGA that the 

rule can reuoaably be construed to apply to most branch hnes sen ana )ard lantmu or pool hcattrs As 

ACA lldnowledaes in t!s pdltlon, such hnes l)p1e&ll> do no1 enter bulldtnas. Bu11ed customer p1pma 
that does noc enter a buildiiiJ IS co~ered on I> if it sen es the cUJtomer's pnncrpal ps uttlizauon 

oqu1pmcnt And by their 'C1Y rutun, branch hnes do noc sene pnnc1pal ps utihuuon cqu1pmcnt 

Ntvenhtless. the existcnc:CI of lhc AGA petition indicates that some scrv~ee hne operators ma) be 

miS~;Qnstn.lins the n.1k. Since- want to make the rule as cas) as possible for evcl)ont to understand, 

"'C ~' e amtnded § 192. 16(1) 10 emphatically state that the c~tomer's burred pip1ng does not mcludc 

branch lines that save yard lantcnlS, pool beaters. or other types of seconcl.uy equ1pmcnt We did not 

feel AGA's sugcstian 10 modify "pipins" w1th "ps supply" "''OUid neceuaril) clant) the rule bcn~osc 

all cUJtomer pipin& pro~tidcs • supply of r .. 

Next. AGA araues that the definition of •marnum· ts 100 restnctl\t because 11 does not ment1on repa1r 

a.s a method of remedylna unsafe c\ISIOmtr p1pina A.s a result. AGA suggesu § 19~ 16(•> could be 

construed to requm operators 10 scod customer noctfications even 1f the) rcpa1r unsafe conditions on 

cUJtomer ptpina. AGA recommends amendina the dcfin~t100 of "mamtam" to mcludt repa1r u a 

fltmed1al mcas11rt. 

We bel.e\e AGA's recommendation has ment Operaton may tndctd cboo$t to repa1r some unsafe 

condtllons on cllSIOmei piplna without shunina off the gas or adviSinJ the custOmer of the problc:m. 

Such repair would be wholly tOnJista~t with the purpok ..,r § 192 16 • to promote the safe!)· of CI!Stomer 

p1p1na· and v.-ould nceed the requ.ired mio•mum le,el of maintenance Thus. operator rcpatr sh0111d 

not be the basts for a dw)e of noncompliance wrth lhc rule To prttlude th1J possibihl} and clan~ the 

rule. we ~H amended§ 192 16(a) as AGA ~mends m the ucond pan of IU petmon 

Rtaulatory Aaalyla aacl No~ 

Executive Order 12166 and DOT Policies and Procedures The Office of Manaaement and Budacr 

(OMB) dots noc coasider thla final rule to be a IIJIIIficant roeaulaiOt) action l1ndtr scctton lrO of 

El<tc:UII\C Order 12166 Tberc.fcn, OMB did not ,.,1 • .,. thi1 final rule Also. DOT does not cons1dtr 

thts 11M• rule 10 be sipdkant under its I"CJUlator) policies and pro«dun:s (~ FR 110)4, Fcbnw) 26, 

l979) Beaust tliiJ (U\Il Nle merely clarifies an flUJlllli rule, the econ~mtc tmpect 15 100 mtnlmalto 

v.arrant at1 evaluation of cosu and bcncfill. HO\Ooe\>tr, an evalllltion of the costs and bcncllts of the rule 

rcvtscd by this rcplatmy action Is available for review In the docket 



Executi e Order 12612. We analyzed this final rule under the pnnctplel and critena tn Executl'e Order 
12612 ("Federahsm") The: fi r.ol " .. I, Jves noc ba\c suffictenl federalism impacu 10 warnnt Pf'CP&TIUon 
of a federalism assessmenL 

Regulat.ol) Flextbility Act. I e«tify, under Sect,on 60S of the RegullltOI') Flextbility Act. that thts finlll 
rule "'ill not lave a signtficant economic imp8(t on a subtantiAI number of small entittes As 
exp1Ailled tn Amendment 192-74 (60 FR 41828; Auaust 14, 1995). most small entities do not come 
under the rule revised by this regulatory action, and those small entities that do m~v exercise very low 
cost meso< of compliAnce . 

list ofSubjecu Ia 49 CFR Part 192 

Naruralg.as. Pipelme safe!), Reportina and recordkceping requirements 

RSPA amends 49 CFR plt'l 19:1 as follows: 

Pan 192 IAmndedl 

I The authonty citation for pa1t 192 continues to read as f,>l!ows: 

Authority: 49 U.S.C. 5103,60102,60104,60108,60109,60110.60113. and 60118.49 CFR I SJ 

~ . Sec110n 192. 16(a) ts rn•iKd to read as follows: 

§192.16 Customer uotifiCido•. 
(a) This section applies to each operator of a service line who does not mamtatn the cUSlomct'l 

buned ptptng up to enll') of the ftm building downstream. or. tf the customer's buned piptng doe' not 
enter a building. up to the principal aas utlliz:nion equipment or the first fence (or w:.!l) that surrounds 
that equipment. For the purpose of this section, "CIISUlt" et'S buried piDing· does not include branch 
hnes that serve yard lanterns, pool hwen, or other types of sccondal) equipmc-nL Also. "mamtatn" 
means momtor for corrosion ICCOfdlng to §192.465 if the customer's buried pipina is metallic. surve)' 
for leah according to §192.723, and if an uns..fc condihon IS found. shut off the nov. of gas. advtsc the 
customer of !he need to repatr the unsafe condition. or repatr the unsafe condttton. 
• • • • • 

Issued tn Washmston. O.C on ----------· 
Ana Sol GutiCm::z 
Deputy AdminiSUlllor 

[FR Doc 95-30032 Filed 12·8-95: 8.45 am) 
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Docket No. PS 1 .. 5: Arndt 192-7 .. (192-75) 

DEPARTMENT OF TRANSPORTATION 

Raeardl ud SpecW Prorra...u Admlobtnnoo 

-49 CFR Paru 190,191. 1~. 19J, 195,191. aod 199 

(Docket No. PS 1-45; Amdt Not. 190-6; 191-10; 192-7-4 ( 192-75): 193-10; lOS-55; 193-2; 199- IJI 

RIN l1J7-AC79 

Pi~IIM Sartty PI"'(nua Proeedal"ft; Upcbtt ud Coi'T'Ktlou 

SUMMARY: In mpon~ to the Prntdenl's Rcaulatory R.emvenr1on lnttuouvc,th1s rulcmaluna update' 
and t~J pipeline sa(tty proaram procedures by amendini nomtnelalurc. addrcucs. amendment 

summan~. typoa:raphical errors. and pen~ II) amounts. These cd1tonal amcndmcnu impow no nc" 
procedural requ1rcmenu 

EFFECTIVI: DATE: Apnll6. 1996 

FOR FURTII£R INFORMATION CONTACT: L E Herne._ II 20~·366-SS~3 Of online ar 

hernclc.l@rlpa d<M ao• 

SUPPLEMENTARY lNl'ORMATION: 

In a memorandum d&a.d ~h .a. 199S. the Pm!Ocnr pro' odcd dorccllon to the hcacb of 

Dcpartmcnll and A&cnQCS oo "")·ina OUt h11 ~aulatory ~form 1n1ttall\ c f<X ~m~cnllni the 

ao~enunent. AI p&1l of this inillatl~t. RSPA R" 1e"'cd exLSuna ptpcltnc Jafct) re&ub.uons and odenufu:d 
those that lnl outdated or m nt«< of reform RSPA al$0 conducted pubhc outreaCh meet mas to d1sc:un 

•"tc popclinc safety proaram. A theme of th11 proccu and an oucu often raJ~ durin& the counc of the 

oui1Qeh meeunp and othn- recant public contacts 1S the need to keep exlltln& ~aul.auon updated As a 
result.. RSPA rav1cwcd 111 pipeline safety provam pro«dures.. .a, CFR parts 19G-199 and idcn111icd 

numCTOUJ mJt&nca 1n wtudl theM reaulaliOOJ "'ere n<M up to data TheM dltcf'CJIAI\Cin onci\Mk tnlcs . 
addrcJsca, amtndmcntllll'Dmlrica. typolfaphiUI erron and statutO') cltatiOnl For example. rcfcrcTK.n 
to the Natural Ou Pt~lmc Safay Act and tlv Huardous Wquld P1pchnc Safe1) Act ha~e been deleted 

and ~lac:cd v.1th rtfaueaiiO Public Law 103-272 ENaed on Jul) S, 1994, Pubhc La.,. 103-~n 
revised. codified, and cuctled the PfOYiliOns of those Acu •itbout aubsunu~c chanae as Chapter 60 I of 
Tttlc 49, Unncd State• Code This amendment mt.kcalhoM correc:U01u In add111on. unncce»&&) 1~ndcr 

apcc11ic terms ha~• been c:JMnaed to ltnder neutral •~• and other m1n0f ~tonJ ha-.c been ml<lc. 
Sinc:c these amandmtntJ do not impose riC"' requu-emcnu. notic:c and pubhc proc;cdu~ •~ unnecenal) 

• I) • _:> 



Rul~mall.lac Aaal)'lll ud Notkel 

Execuu~e Orckr 12166 and DOT R.etulatof) Poltcin and PTocedu~s 

Tlm final rul~ IS 001 COII.II<kred a IIJIIIfie&nl ~~u~ teuon u~r s«IJon 3(f) of E~t«uUH 

Order I :!166 tnc1. therefore. wu 001 subJect to ~lew b)' !he Office ol MAnqcmmt and BudJ~I Tlm 

rule is n01 SIJDifiCanl KCOt'Ciina to the !Uculator) Poltcies and Proadu~s of the Department of 

Transportation (44 FR 11034). This final rule docs nor ~u1re aJUaulatOf} lmpa.c1 Analym, or a 

regulator) evaluation« an eovitonmenttl UKSSmtnt or 1mptet natemcnl under the Nat1onal 

Environmental Polley ACI (42 U.S.C 4321 C1 seq.) 

Th1s final rule bas been &n&l)ud 1r .ccordtncc v .. th the pnnc1plci and cntcna m hccutiH 

Order 1261:! ("Fedcraltsm") and docs n01 ba\ e suffic1en1 federalism 1mpacu 10 "arran1 the prep&rauon 

of a federalism US«smcnt 

IUjulatoF) F lcxibilrty Act 

I ccn1fy that thts rule will noc have a SIJnificanl economic 1mpac1 on a substtnml number of 

small cnuues Th1J rule makes minor correcuons wh1cb ,.111 001 1mpou an> nc,. requ1rcmenu on 

persons subJect to the Pipeline Safety Reaul&uons, thus. there are no dl~c1 or md1rect adHrK econom1c 

impacts for small unlu of covcmmcnt. busmcucs. or othet orpniz.aiJons 

"•I'C"'orl.. Redue11on Act 

There are no new 10fonallon coli«IJon ~u1rcmmu 1n th1s final rule 

U.ts or Subjects 

49 CFR Pan 190 

Adm1nlltra1J~c practKC and procedure. Pcnahlc>. P1pchnc safct) 

49 CFR Pan 191 

Pipeline Mfcty, Reponina and rccordkcepina requ1rcmenu 

49 CFR Pan 192 

49 CFR Pan 193 

Ftrc prenntioa, Pip&lioe ..Cecy, Rq~Mina and recordkccptnc ~u1rcmcnu. Sceunl) measures 

49 CFR Pan 19S 



Anh>drous ammocua. C&tboo d-.idc. Pcvolewn. PtpelliW W'cty, Rcponma and lttO!'dl..equna 
rcquornncnts 

49 CFR Part I ?8 

49 CFR Pan 199 

.t.cc:ord.nJI~. 49 CFR 1*1.1 190, 191, 192, 193. 19S. 191. and 199 ~ corr«ted b) mU.onalhr 
folio"' onJ amendments 

PART 190-[AMENDEDJ 

I The authont) cnauon for pan 190 u f'C'\ o~M' 10 read as follo'"s 

A.utllorlty: 49 U c; C SI2J. 60101,60112.60117,60111,60120,601:2. and 601:3. and 49 
CFR I 53 

tal Thos pan pracnbc:s procedures uJed b) tbc Rcsarcll and Spec .. t f>roarams A.dmomstntoon 
on c.&IT) on a ocn dUlles rcprdma pope! one ufcty under 49 U.S.C. 60 I 0 I ct 5eq (the p1pcltne Wf't) laws) 
and 49 L' !> C SlOt e15eq (the haz.atdcKis mllmal transponauon la,.,s) 

• • • • 

3 Section 1903 as ~ised 10 read u follow$ . 

§ 190.J IHOeltloDJ.. 

AJ usd in litis pan. 
Hanng means an tnfonnal conference or 1 PfOCeedins for oral presentation Unless Olherv. ose 

spccofiull)' fn5Cribed m litis put. the usc of "bcarina" 15not intended 10 ~quo~ a hcallnJ on Ute 
record m accordance wolh teeuon SS4 ofmlc S, U.S.C. 

OPS means Ute Offt« of PopclliiC Safety. "'bich os pan of the Researth and Specoal Proarann 
Admmosuauon. U.S ~ ofTru~sponaion 

Penon me&JU any tndividual. f1ml. JOIIIl vcnnuc, panncnhip, corporatiOn, auoc,.tKlll. Swe, 
munocrpalroy, ...oopcrame association, or jointllOCk anociauon, and oncludn an) truttcc. ~co-cr. 
ass•ance. or personal ~prescntatl~• thereof 

Prc11dons Official means lhe panon who conducu &n) hea11n11 relatlna 10 '" ol penal') 
assessments, cornphancc orders or haz.atdcKis C.C 1J 11y ordcn 

Reaiooal Director means the bad of aay one of the llcjional Offices of the Offoce of P1pehnc 
Wei)', or a designee appointed by lhe R.aional Di~r. Rcaional Offices are louted on WashtnJion, 
DC (Ea11em Region); Atlant •. Georaia (Southern Rcalon); K.ans.u Cuy, Mlnouro (Central Rca•on). 



Houston, Tau (Soulhwest R.qi~); and Lab.,.ood. Co Iondo (WetU:m Rca1on). R~pondcnc 

mean~ a~ upoo wbom tbc OPS has aavtd a notK.e of probable v1otauon. RSPA mCMJ the 

R.esc.an:h and Special Propams Admin1S'ni1M of the Unctcd Sw~ Oq.nm~nt ofTI"'IISppfWIOO 

Slau mean~ a Scau ofdlt Unncd Scates. the 01m1e1 ofColumb~ and the Common .. u hh of 

Pu~no R1eo. 

4 . Sect1on J90.71s amended by revisiDS paraaraphs (d) and (1), cntroduCIOI) ICXI, IO rad as 

follo"'1 

• • • • • 
(d) ~rvicc of a r.ubpoma upoo the penon named !hell' en shall be made b)' dehvcrme a cGp) or 

1hc subpoeM lO such pct10t1 and by teodtrina thr feet for one da>'• ancndanc:c and mcleaac u specified 

b) parqrapb (&)of this M:dlon. When a subpoeM is cuucd at the cnstante of In) officer Of aacoc) of 

thr United Sw~. fees and miluec need "'A be te1.Sucd at !he 11me of sm ccc ~h\try of a cop) of a 
s~M and tender of the (tcj lO a narural penon ma) be made b) handcnalhcm to the penon. lea• cna 

cbem 11 the penon's offcce ~ltb the penon en clwJc thcTeof. leaHn&lhem lithe penon's d"'~lhna place 

01' usual piKe of abode .,.ith 10me penon of suilablc qc and discrcuon then resldmj!lhemn. by ma1hng 

11'1cm by regi•tmld Of ccnirled mal flO the penon lithe lu1 known address. Of b) an) mclhocl whcf-cb)' 

L 1ual notice it &h·en lO the penon and the fees arc made available prtor to the rccum date 
• • • • • 

(1) An)' penon 10 v.hom a r.ubpocna IS d1rttUd ma). poor 10 the lime spcc;1fied !herem (Of 

comphancc. but en no cvmt more thall I 0 da)'s atkr !he cbtc of sc.-1ce of such subpoena. appl) to the 

otfcc~l ""ho 1nucd the subpoena, Of ifcbe penon cs unava1lablc ,IO the Adrncnistnlor, RSPA co quash Of 

mod if) the tubpoen~- TM application shall concac n a bncf naccmcnt of 1hc reuons rel:ed upon en 

suppon of the action sought therein. The Admin~rnatot, RSPA. or thtt 1numg official. ulhc ca.sc may 

be. may 
• • • • • 

S Sccuon 190.911 amended b) rcvitina paragraph (bX I XII 10 read u follo"'s 

t i90.CI Pellllou for nadia& or approval. 

• • 
(b) ••• 

(I) • • • 

• • • 

(i) The Swc "cncy c:eniflcd lO partlctpalc under 49 U.S C 60105 
• • • • • 

6 Section 190 201 is amended by rcvmna parlll'lph (a) to read u follow•. 

f l90.l01 J>arpoM ud KOpe. 

(a) Tlus subpart dctcnbes tbc cnforccmcnlauthonl) and JIIICIIOOJ ncn:11cd b) l"c Auoc:catt 

Admcncstral«, OPS fOf tthl~lna a!ld mllnwncn& pcpehne ufef)' h alto prnc:nbeslhc procedures 

govemcn& me tMr~:isc of thllauthoriry and the 1mposluon of those unctioru. 
• • • • • 

1 ., 1 
- v 



7 Section 190103 is amended by reviling parqraplu (a), (bX I). (bX J ), and (dl to read as 
foliO\I.S 

§ 190.103 lupKtioDJ. 

(a) Officc:rs, employees, or aamts autllonzed b) the AJ$0Ciate Admm1Urator, OPS uron 
pretenting appropri&te creckntials, are authoril.ed to enter upon, intpect. and examine. at reasonable 
tomes illld in a r«JJInable manner, the ~onb 111d pro~ies of pei'S<)nJ to the extant such re<:<mb and 

propentes are relevant to determining the compliance of JUCh penon• "'tth the rcquarements of 49 
U S C 60 I 0 I ec seq or regulations. or Otdcrs lJtued thereunder 

(b) ••• 

II) ROIJlme scheduling by the ~I Dtrcctor of the Regaon an "'hrch the fac1hl) IS located, 
• • • • • 
(4) Repon from a State AgfPC:)' pan•cipatang an th~ Federal Proaram under 49 t: S C 60105. 

• • • • 
(d)To tbc extent MCCUII) to cany OUI tbc revvnstbalities under 49 USC 60101 ec seq. the 

Admtnlstrator, RSPA or the AJ$0Ciate Administrltor, OPS may require tutan& of poniOM of pipeline: 
facihues that haH been anvolvod in. or afTeaed by, an a«:ident. Ho ... e-er. ~fore excrc1sma th1s 
authoril}. the Administratof, RSPA or tbc Associate Adminimator. OPS thall mti.c e~ct) dTon to 
negotaate o mutually acceptable plan with the ownet' of thou facilities and, where appropl'late, the 
N&tlooal Transpon:ation Safety 8oanl for performing the test1ng. 

• • • • • 

8 Secuon 190.20S ts rcYised to rud as follows: 

§ 190.205 Wanal•& lfltera. 

Upon «tcnninllll that 1 probeble violauon of49 U.S.C 60101 et seq or &n) rrrulauon or order 
1ssucd thereunder has occurred. chc Associate AdminiStrator, OPS rna) 1ssuc a Wam•na Letter nouf)ana 
the o"'ner or operator ofthe probeblt vio~IIOII and ~ismg the operator 10 'orrec111 01 be tubJ«Ito 
enforcement action under §§190.207 tluoulh 190.235 

9. Sccuoo 190.207 is amended by rcvrsing pa.raanphs (a) and (C) to read u follo"'s 

§ 190.207 Notice of probable vlolatloa. 

(a) ~Jl( as otherwilc provided by dais Jllbpen. a Rqaonal Dorector bcasns an enfocument 
proeccdm11l>y SCfVinaa noutc ofprobeblc violalion on a pc.-.on charaln&that pc.son -.,th • probable 
'1olauon of 49 USC 60101 n seq or any rcJI.IIafion or order •nucd thereunder 

• • • • 
(c) The Assoctate Administrator, OPS NY amend a noucc of probable Ylolauon at an) time 

prtof to tuuancc ofl ful&l onlcrundu §190.213 If an amcodmenttnclu«s &n)' nc"' matcnal 
alleaauom of fact or proposes 111 ~rea.aed civil penal!)• amounr or n~ or addauonal rcmed11l acuon 
under ~ 190 217. rile respondent shall hi~• the opponuntty to respond under f 190 209 

10 Section 190.2091s amen6od by m-lsin& the introdu.:tor) text and paraanphs (c) and (d) to 

n:a4 as follo"'s 



§190.209 Retpoue optiou. • 
Wnhm JO days of recc:ipc of a noh<:c of probtble violat10n the respondent shall respond to 1he 

Regioral Di~tOr ~ho iJSucd the notic:e in the follo,.,ing way 
• • • • • 
(c) An offer m eompi'OCTISC under panif'lph (a) of this sccuon 1S made by subm.nmg a check or 

mone) order for the amount offCTed tO the Re&•onal Dli'C'C10f "'no f~ards the offer to the Assoc•atc 

Admimwator, OPS for ac:tion. If the offer m c:ornpromi.sc is Kecpctd by the Assoc~ate Admmmrator. 
OPS the respondent is notified m wntmg that the acupt&DCc IS tn fuiiiiCttlemcnt of tbc civil pcrllll) 

action. If an offer in compromise subnutttd under panif'IPh (a) of thiS sccuon 11 rejected by the 

Associate Ad.miniwator, OPS it is renamed to the respondent w1th wnnen nottlicauon Wuhm 10 da)'s 
of ~eipt of 1uch notiflu.tioo, the respondent shall again respond to the Reg1onal O~M:tor in one or 

more of the ways provided in paragraph (a) of this ~cetion 
(d) Failure of!M m pondcntto mpond m accordance 141th paragraph (a) ofth1s IICrllon or. 

when appliuble, paraaraph (c) of tbiiiCCIIon. tonstllutes a ,...,,er of the nJht to conte$1 the allegauonl 

1n the OOtiCe of probable viola!Jon and authoru.el the AssoclaiC Adm1n1Urator. OPS. "'11hout further 

notice to the mpondcnt. to find facts to be as allegtd m the oouc:e of probable' 1olation and to 1nue a 

ftn&l order under § 190.213 

II Section 190.211 is amended by re>~smg pangnplu (a). (bJ. (d). and (JI to read as folloM 

§ 190.lll Ha.riaa. 

(a) A requcst for a hearing prov1dcd for 10 this part must be accompanied b) a statement of the 

•ssuH that the rctponcknt intends to raise at tk he&niiJ The •uucs ma) relate to the allegauons 10 the 
notice, the proposed corrcctJvc IICtion (tneludmaa proposed amendment. a proposed compliance order, 

or a proposed hazardous flcihty order). or the pcoposcd civil penalty amount A rnpondcn(s fa1lure h> 

spcc•fy an ISSue may ru.ult in waiver of the respondent's riJhtto raJIIC that1ssue at the heanna The 

respondent's request must also md.icatc whether c: nOl the respondent will be represented b) counsel at 

the hcanng. (b) lr. such cimtmltAilces as deemed appropriat~ by the Rea1onal Director. and on I) 1f 

the respondent concurs. a tel~ confercnc:e may be held In lieu of a hcarin&. 
• • • • • 
(d) The hearing i1 conducted Informally without strict adherence to rule· of c• 1dcncc- The 

respondent may submn any rcle--antJruormauon and matmal and call "'•tncsscs on the respondc:n~• 

behalf The rnpotldent may also exam.ne the C\ Jdcncc and "'ltncues presented b)' the govcmmc-' ·O 

detlllcd record of a hanna is prqiiJ'td 
• • • • • 
(j) Al\er subm1ss1on of all materials dunng and after the heanng, the pre11d10g offic•al shall 

prepare a written recommendation u to f'lnalac:tlon in the c:asc Thlf rccommendauon, alon& "''th an) 
matcnalsubmittcd during and after 1M hcarina. shall be includtod in the case lile "'hich is r~arded to 

the Assoc1ate AdministratOr, OPS for final admln•strali\'C action 

12 Scct1011 190.213 11 amerMiecl b)' rc>JSJng puavaph (a). (b)(4). 1~1. 111troduc!Of) tnt. and (c) 

to read as foliO""I: 

f J90.liJ Fl11al order. 

(a) Afier a hearioa under f 190.211 or, If no he anna hu been held, af\er up1r1Uon of the JO da) 
rclponiiC penod prescribed in § 190.209, tho talC file of an enforcement Pf'OC:ecdlng commenced under . '} ,., 

v J 



§ 190.207 ts forwarded to the A.s.soclale Admtntsuat(){, OPS ((){issuance of a fulll order. (b) • • • 

(4) The Rcaional Direc10r'a CYahwion ofmponsc meterillsubnuned by the ~spondcnt and 

recommendation for f101l Ktion to be taken under thts section, and 
• • • • • 
(c) Based on a review of a case file ckscrtbed tn paraaraph (b) of U, as s.ec1aon, the Assocl&k 

Atioon an a sua tor. OPS shaJ I 1 ssuc a final onicr lhlt anc I u4n--
• • • • • 
(c) It is tho policy of the Auociltc Adminitlrator, OPS to iuuc a final order under this section 

wnhm 4S days of receipt of the cue file, unless it iJ found imprKtltable to take action within lhlt tame 

In casn wile~ it is so found and the del&) bc)'OIId that period IS npeetcd to be wbstan1111. nouce of 

that fact and the date by v.bich n tS cxp«tcd tll&tactton ,.,If be lakm 1111sued to the ~l~X>ndent 

13 Section) 190.215 is revised to read as follows. 

§ J 90.115 Ptd tlou for recoulderstloa. 

(I) A respondent may petruon the Auoctalc Admona$1l'&tor. OPS for reconsadcratoon of a fmal 

order assucd under §190.213. his requested. but not rcquiml. that three copacs be submancd. The 
petition mutt be recetved no la!Cf than 20 days after service of the final order upon the respondent 

Petitions ~caved after that tunc will noc be considered Thc petllion must cont1111 1 bt.ef statcfnent of 

the complaint and an explanation as to why •.he effccu~eness of the final order 5hould be stayed 

(b) If the mpondcnt requcsu the considcra~ion of additional facu (){ araumenu. the respondent 

must submit •he reasons they,.~ noc presented prior to issuance of the fulll order 
(c:) The Associate Admini.llralor. OPS doca noc consider rcpnniow infonnoii\Ht, &riJumcnu. a< 

peutoons (d) Unlcs.a the Associate Admanostrator. OPS otheno.osc provicks. the fllana of a pet noon 

under th11 SCCOOII doa noc stay the c.troctavmcu of the final ordn 
(c) The Auoctatc Adminisuato(, OPS ma)" IJ'&nt or den)". tn whole or tn part. &n) petitiOn for 

recomidcration without furthtr proc:eedlnp. In the event the Associate Administra!Of, OPS ~onsaden 

o final order, a final dcclalon on ~nsldcration may be issued without funher proceedings. or. in the 

alt~matt•e. additional Information. da1a, and comnlent may be requested b) the Assocoale 

Admm1svator, OPS as dccmcd appopna~e. 

(f) It is lhc poltt) of the Allocia1e Adm1n11trator. OPS co 1ssuc notice of the IICUon laken on a 

petnaon for ~onsiderattoo withm 20 days after ~lpt of the petllaon, unleu at 11 found tmpracuc:ablc 

to Ilk~ acuon within that time In cases where it is so found and delay be)'ond that pcrtod 11 expected to 

be substantcal, notice of that fact and the date by whach 11 is expected chat ection will be II~ en is issued 

to the mpondcnt 

14 Scctioo I 90.2 I 7 is revised to read as folio"'' 

When the Mtoeille AdministriiOC', OPS hu reason to believe that a penon IS enaaaina m 

c:onduct "'hlcb involves a violation oftbc 49 U.S C 60101 ct seq .... &n) rcgulauon anucd theTcundcr. 

and afthe narure of ~h. VIOlation, and the public: ontercst ~~<arrant. tbc Associalc Adman1matcr, OPS ma) 

c:onduct proceedinJS under §t 190.207 duouah 190 213 of this pan to dctcrmanc the nature and utent 

of the \'IOiauons and to iuuc an ordar dcm:unc comphanc:e 

IS Sccuon 190.219 11 amended b> revouna para,nph (ll to read u folio"' 



§J90.l19 co-t order. 

(a) At any time befOft lbe iuii&IIU ofa compl&anec order und.cr f 190 213 the Auocwc 
AdmanasiTilOr. OPS and lhe rwspondent ma) qrcc to dtJPOit of~ C&JC b) JOint uccuuon of a .:OMCflt 
o111cr Upon such joint nccution. the conunt order shall be constdcred a final onlu un<kr § 190.213 

• • • • • 

16. S«tioa 190.221 is reviMC110 read u follows 

§ 190.l2 I Civil pualtJes aumaJIY. 

When lb.: Anoc:iale Admanistlltor, OPS has ~ason 10 bel~c that a~ has commitkd an 
act ,.hiJCh isa "iolmon of &II)' proviSton of the 49 U S.C 60101 et seq or &n) r~ulataon Of ordcrtssued 
thcreUDder. procccdmp under ft 190.207 throuah 190.21) nu:r be conducted 10 dctmrune the nature 
and ntmt oflhe "JOWIOIIJ and 10 auttl &hd. •( appropna~. com prom au a ca~tl penal!) 

16&. Section 190.223 is amended by revisina paraaraphs (a), (b), and (c) to read as follo"'s 

§190.llJ Mu:l.m•• puaiO.. 

(a) Any penon wbo iscku:rmlned 10 have viOlated a prov1110n of 49 U.S.C 60101 ct seq or &n) 

rcaulation or onlcr luued dlcrcundcr, Is subject to a ctvil penal!) not to exceed S I 0,000 for eac.h 
'aolauon for each ~y the violation continues except that the maxamum c:" H penal!) ma)' not exceed 
SSOO,OOO for Ally ~Wed saie1 ofviolatiocu. 

,b) Any penon"' tu. knowinaly "iolaus II'CJUiaboo or Of'dcr under thts subel\aplc1 applicable 10 

ofT5horc ps plhmnaline. uucd unde-r the 1111hon!)' or 49 L' s C S 10 I et seq n hablc for a c" tl 
pen. '•, of not motc than S2S,OOO fOf e.ac.h v10lanon, and tf any such \IOiauon as a conllnuana OM. each 
dt) of violation constituteS altJ)II'Ite offense 

(c) An) penon wbo IS dcunnined 10 ba~c "iolaled &n) standard or order under under -19 U S C 
60 I OJ shall be subjtC! 10 Htvil penalty of 110110 exceed SSO.OOO. "htc:h penal!) shall I.e an a.ddtUO'It<• 
an) other penalties 10 wfltdt such pcnot1 may be sub,~«~ urtdcr parapph (&J or thiS sect tOft 

• • • • • 

17 Section 190.22S,Ihc Introductory text, is rcvtsed to read u follows. 

The Assocutc A<lmmiwator, OPS uscucs a ch al penal!) under thiS pan on I) after con~tdmna 
• • • • 

II. Section 190.227 tJ amended by mtJtnl puapphs (c) and (d) to read u follol>s 

f190.lZ7 Payrn.,at of p .. alcy • 

• • • • • 
(c) Within 20 days after the rnpondcri!'s rtc:elpl of I final order aUCSSIOII CIVIl penal!)' ISJUed 



un4er § 190.213, the rapondcnt may offer 10 compromise the -sed penalty by submming. in the 
manner ~uu-ed b) panp-aph (a) of thit section, payment in the amOWit offered The Ch1ef Counul or 
des1gnee may accept or reject the compromise ,)ffer on behalf of the AJsociate AdministniOr. OPS If 11 
1s accepted. the respondent is notifted in writing thai the ac«ptanc.e is in full settlement of the civil 
penalty action If the compromise offe1 is rejected it will be rcwmed 10 the mpondent with wriucn 
nouficauon W1thm 20 days afte-r the respoodcnt's rcecipt of such notifiuuon. paymmt of the full 
amount of the civil penalty usnsed in the final Ofder becomes due. The provisions of panp-aph (b) of 
thss section regarding distrlc.1 tOW'I or Federal maaistntc COW'I 1c.1ion for penalt.' collect ion apply upon 
fail~ of the mpondent to plY the asscssccl penally wimin dUll time period. 

(d) If the respondent elects to make a.o offe1 m comprom1se to a civtl p.:nalty proposed in a 
nouce of probable ' iolauon iuued under f 190.20 7, the respondent shall do .a tn accord wtth the 
procedures of§ 190 ~09. 

19. Sccuon 190.229 il amended by revlalna paragraphs (a) thtouah (d) 10 re&d u follows 

§ 190.229 Crimlul puallfa cucralty. 

(a) An) penon who willfully and lcnowinJly viuWcs a provisioo of -19 U.S.C. 60101 et seq or 
any regulation or order issued thereunder shall upon convic.1ion be subject for each offense to a fine of 
not more than S2S,OOO and imprisonment for not more than five yean, or both. 

(b) Any penon who willfully violateS a reaulatioo or ordC1 undef this subchapcer 1ssued under 
the authoril') Of 49 U.S.C. S 101 et seq IS applied 10 offdsorc SIS pthering lines shall upon COO\ IC'IIOII 

be subJect for ea 'I offet~.~e 10 a fine of not more than S2S,OOO, Imprisonment for a term not to exceed S 
yean. or both. 

(c:) Any penon "'ho willfully and lcnowinaly Injures or destroys. or anmtpu 10 InJUre or de suo~. 
any antemate triMTII~ion fKili1y or any inte:ma~e pipeline faciltty (as those terms arc defined m 49 
U.S.C. 60101 et seq.) shall, upoo convicrion, be subjcc:t for each ofhnse 10 a fine of not more than 
S25.000. imprisonment for a tenn not 10 txc:eed IS yun, or both. 

(d) Any person who willfully and k.nowlna.Jy ~. damaaes. removes. desuoys an) ptpeltnc 
s1gn. right-of· way m&fi(er, or marine buoy requ~red by 49 U.S.C. 60101 n seq.()( 49 U.S C 5101 et 
seq .. or any rcaulation or Ofde1 issued tbereunder shall. upon conviction, be subject for uch offense to a 
fine of not more than S5,000, imprisonment for a term nolto exceed I year, or both. 

• • • • • 

20. Sec:uon 190.231 u revised to re&d IS follows: 

§ 190.231 lUftrnl ror proHcetlota. 

If an employee of the Research and Special Program• Admmss111111on beromes aware of an) 
actual or possible activity subjtd 10 criminal penaltlt$ under § 190.229. the employee l'ilpoltS it to the 
Office of the Chief Counsel, Research and Special Pn>sram• Administmion, U.S. Department of 
Trantponauon. WashinJIOCI. DC 20S90. The Chl.rCounJCI refm the report 10 OPS for tn\C1t1pt1on 
Upon complc•ton of the ln~e$1iption and ihppropriate, the ChitfCOWIMI refers the report to the 
Department of Justice for criminal prosecution of'l.he offender. 

~I S«bon 190.233 iJ amencMd by revisina parapphs (a), (b), (t:){2), (e)(4), (d). (e) 
1nuoductory text. (e)(S), (&)and (h) to I'Md IS follows; 

§ 190.233 Hazardou fadllty t'rdaft. 

1 'J ...... _ .... o 



(1) Exc:epc IS provided by panaraph (b) of !his $eCUOn. 1fthe ~loOCiate Admmistn.COf, OPS 
finds. after reasonable .10ticc and oppomuuty for hunng in ac:COI'd v.ilh panlflph (c) of tim sectJon. 
and §190.21 1(1). a particular pi~linc fac:ility to be lw&rdow to life or property.thc ~loOCiatc 
Admlnlstrator. OPS aball iuuc an order puniWltto !his section requiring !he ov.ncr or opcna10r of !he 
fac:ility to take c:omctive ection. Corrtetive action mt)' include suspended or rc~trictcd use of !he 
facility, physical inspection, testing, repair. replacement. or other action, IS appropriate. 

(b) The Associate AdminiJtrator. OPS rna} waive the requincmcnt for nouce and he.a.nng under 
paragraph (a) of this ICCtloa bcfort issuing m ordef punuant to !his section when the ASioOCI&IC 
Admlnimator, OPS ddtrmincs tltatlhe fail~ to do .a would muh in the likelihood of ser.ous harm to 
life or property. However. the ~iatc Administrator, OPS shall include m the order an .. pponunil) 
for hearinJIS soon IS pncticable after issuan-ce of !he order The provisions of pangraph (c){ 2) of th1s 
~on apply to an owner or oper1101's ~isioa 10 exercise such an opponunity for hearina The 
purpose cf JUCh a post-onicr hearing is for the ~loOCialll Admmlstrllor. OPS to ocumune "'ilethcr lhc 
order should mnain in effc:et or be rcsc:illlled or wspcndcd in accord "ith parallflph (8) of Llus section 

(c) 6 • • 

(2) An owner or opcrllOr eleru to exerciSe hi1 opporturul) for a heartn!l under th1s tcct1on. by 
notifying the Associata Admlnlstralor, OPS of !hat election tn writing ""ithin I 0 da)'S of sen ice of the 
notice provided unckr puqraph (c)(l) of this section or, unrkr pangraph (b) of this secuon ""hen 
applicable. Absence ofJUCh writ~a~ notification waive1 an owner or operator's opponuntty for a hurmg 
and allows the ~iatc Administn:tor. OPS to proceed 10 issue a · hazardous facihty order" 10 
accordance wnh pan.graphs (d) through (h) of !his secuon. 

• • • • • 
(4) Within -48 hours aftM conclusion of a hearing under !his uction, !he Presiding Official shall 

submit a recommendation to the Associate Admmtstrator, OPS as to whether or not a · haz.ardous 
facility ordet" is required. Upon rcccipt oflbc recommendation. the AsloOCiate Administrator. OPS shall 
proceed in aecon1ance with paraaraplu (d) throup ~·>of !his section. If the Associate Administrator. 
OPS rtnds the facility to be huardou$ to life or propeny the AsloOCiaiC Administrator. OPS shall ISsue •n 
order in aceordanc:e with this ltction. If the AsloOCiatc Administn:tor, 01"' doe1 n01 flnd the fac1hty to 
be hazardous to life or pi'OPCfty. the Associate Administrator. OPS shall dismiss the alleptions 
conwncd In the notice. and promptly noh(y the owner or operator in ,.,;lin& by ~1tt u J)rtkhbtd in 
§190.5. 

(d) The Associate Administrator, OPS may lind a pipeline facility to bt- haurdous under 
paragraph (a) of this SKtion: 

(I) I( under the racu and circums~ the As.so<:IIIC AdmtniStraiOr. OPS dctcrmioe1 the 
particulAr facility is baurdous to life or propeny: or 

(2) If lhc pipeline facility or a compont'lltthereof has been constructed or operated w11h an) 

equipment. material, or technique "A<itleh the ~loOCtatc Admmlstn:t.'f, OPS detcnninn 11 hazardous to 
life or property. unless tile operator Involved demonstrates to the s.atisfac:uon of the Assoc111c 
Admmistn:tor. OPS tltat, under lbe particular fKU and circumstancn mvolved. such equipment. 
material, or technique is not bualdous to life or propcny. 

(c) In maltin& a determlnafloo under paragraph (d) ofdus sectton. the Auoctllc AdmtnJStratOf. 
OPS shall conai<ler, if relevant: 

• • • • • 
(S) Such Olbcr factQC'S IS the Associate Admminnto •. OPS may consider appropriate. 
• • • • • 
(&)The Auo<:iata Admlnlstnlor, OPS shall rescind or suspend a huardous faclh!) order 

v.hcne\lcr 1M Auo<:late Administrator, OPS dttcrmmca tltat the facility is no lonpr hazardous 10 life or 
property. When appropriAte. bowever,IUdt a rtJCission or suJpe~Utoo may be accompanied by a nolltt 

"' , ' ... , 
-~ ' 



of probable VIOlation issued under f 190.207. 
{h) At any lime after an onkr iuued under th1s sc:cuon has become etfccuve. the Auociate 

Admm1sttator, OPS may request the Attorney Gmeralto bnna an ~euon for appropnate relief m 
acc:ord4nce with§ 190.l3S. 

• • • • • 

~2 Section 190.235 is revised to reid IS follows . 

Whc:nc:vc:r lllppUI"J to !be Associate Admuustrator. OPS !bat a penon has mpaed. 1s engaged. 
or 1s lbout to miiJe in any Kl or prKUCC coastitutina a ~iolauon of &n) pnl\'ltlon of 49 U.S C. 60101 

~seq or any reJIIIatioas issued tbem.tndlr,lbc Adnun1S1ntor, RSPA. or the penon to "'hom the 

authonl) hiS bem clc:kpl.ed, may request lbc AltomC) Gmcraltn bnna an actiOn tn the appropnate 
\..; S OJStriC'I Coun for J~Kh relief u Is nec«s.&l)' or llppfOI)riate, t!Kh~cllna mandator) or prolub•llH 
tnJuncU\C relief. mtcrim equuablc rtlicf. and purullH damqn IS Pf1>' odcd under <49 USC 60120 and 
49 U SC. Sill. 

23 Section 190.237 is amended by revisina paragraph (a) to read IS follo"'s 

§190.237 Amtodm .. t of piau or procedon-s. 

(a) A Regional Director btains a proceeding to dctennlnc whether an operator's plans or 
procedures required under pans 192, 193, 19S, and 199 ofthts subchapter are inadequate to ISsure safe 
operat•on of a pipeline facility by is.suina a notice of amendment. The nouce shall pro,• ide an 
opportunoty for a hearina under fl90.211 of this pen L'ld shall spec1()- the alleaed 111-.dcquattes and the 
proposco actJon for revision oftbe plans or procedures. The nococe shallellow 1.'1e operator )0 dAys after 
reccopt of the notice to subm1t wnn.en comments or request a hanna After consodcnna all m11enal 
presented 1n "'Tiuna or at the bcanna. the Associate Administrator OPS shall dctennmc "'hcthcr the 
plllb or procedures ere iBideqllate IS llkpd and order lbc requarcd amendment tf the) are on-.dcquate, 

or "''thdra-. the notice if they.,.. not. In dctcrmiruna the ack.,uac) of an operator's plans or procedures. 
the Asso<:l.tte Admtnistrator, OPS shall c:omickr. 

• • • • • 

PART 191-IA.'iD'fDEDJ 

I . The authonty c:iwlon for pen 191 is re'·•sed 10 read as folio,.,, 

Aatllorlty: 49 U.S.C. S 1:! I, 60102, 60!03. 60104, 60108, 6011 7, 60 111, and 60124. and <49 

CFR I SJ 

2 Sccuon 191.3 IJ amended by rcmovina the defiOII•oo ofSccRUI), and -.ddma the dcfinuion 
of Admon1stratot to read u follows: 

fi91.J D•naldou. 

• • • • • 
Admlntstrator me~~~s the Admllliltralor of the Rc.an:h and SpKial Proarama Admmtsttatlon or 

any person to whom euthonty In tbe manu ~med 1\as been dfolcpted by the Sccretal)• of 

f ,; ... 
- ..J....,; 



T ransporuuon 
• • • • • 

3 Section 191.19 is rnilcd 10 read u f'ollo"'s· 

§ 191.19 Rqon ro,.... 

CopiCS of die pntcribed 1q10n fonns an &\>&ilable '"1thou1 charJe upon ~\161 from the 
addte$s given m §191.7 Additiooal cop1es in Ibis prescri~ fomw ma} be reproduced l.lld wed 1f 1n 
the same size and kmd ofpeper. In lddhion. tbc infomwion requ1ml b)' these forms may be subm.ned 

by any other me&l\1 thai is acceptable to the Administrator. 

~. Section 191 2S is amended by revising paragraph (a) 10 read u follows 

§191.25 Atleatafd)·rdated colldJiioa rtpor11. 

(a) Eath repon of a Wd)-·rtlated c.ond1rion under§ 191 .23(a) must be filed (rec:e1vcd b) the 

Assoc~ Administrator, OPS) io "'nuna ....-i:tun five "'orkiJii days (notmtluchna Satu~y. Sunde). or 
Federal Holidays) after the day a represcniiU\<c of the operator first detcnnmes !hat the cond 11ion UISU, 

butnoc later thAn I 0 wortdna days after the day a rt~scncativc of the operator dbcovers the- condition. 
Scpantc condnions may beck~~ in 1 sinale rtpon if they arc cloHiy rtlated. Reporu may be 

transmined by facsimile 11 (202) 366-7 I 21 
• • • • • 

PART 191-(AM'Illo'DED) 

I. The authoriry c1wion for Pan 192 is rtVISAid 10 read u follo"s 

Autlaorlcy: 49 U.S.C. SI03, 60102,60104,60108,60109.60110.60113. and 60118. and 49 

CFR IJ) 

~ Secuon 192 I I IS amended by rev1slna para&f&Ph (b)(2) 10 read u follo"'s 

§ 192.11 PetrOleum au I)'StCIIU 

• • • • • 
(b) ••• 
(2) Oclow eround lll\lcturet must have forced ventilation !hat will~>rnent any accumulll•on of 

gas. 
• • • • • 

3 Scc11011 192 227 is ammded by rniatnJ paraaraph (b) mU'OdUCIOI)' text. 10 read u follows 

§191.227 Qullftcatlotl ohnldtn. 

• • • • • 
(b) A welder may qualify 10 pufonn weklma on p1pc 10 be operated at a prcuun that produces 



a hoop stress of leu lh&n 20 pm:t11t of SMYS by performmg an acuptablt tnt v.cld, for the process 10 

be ~ under the test se1 fonb in scctton I of ~ix C 10 this pan A v.clder who makes -~ 
scrvtce hne conncc:tiolls u m1111s muSt also p«fonn an acccptablr tut "tid under W<tton II of append•:. 

C to thiJ pan as pan of!M quahfytngttJt After tmual qualtfic:auon. • "elder ma} not ~rfonn "'tldmg 
unles.s 

• • • • • 

4. Scc:tion 192J61 is amended by revising pat11graph (f)( I) to read u follo"'s 

§192.361 Service IJ.Da: lu••ll•tloa 

• • • • • 
(f) ••• 

(I) It must be mcased m a gas light condun, 
• • • • • 

5. Section 192 .. 367 is amcndtd b) l"e\ uing parqr11ph (a) to read as follo"s 

§191.367 Strvlc:e Uaa: Gucral require menu for coaaettiou to mala pipiaa. 

(a) Loc:at.lon. Eaclt Mrvlc:e line conncc:tion to a mam must be located at the top of the mam or. 1f 
that is not pradic:al, at the side of the main, unlc•s a suitable protcc:t1ve de' tee IS •nstalled to mmtmtzc 
the poss•bihf)' of dust and molstun: be ina urried from the main into the ..crvice line 

• • • • • 

6. S«tion 192.5 II u amended by revuina paragraph (a) to read a• folio"• 

§191.511 Tat reqalftauu for wn1cc Uaa. 

(a) E.ch ~enl of as rvtcc ltne (other than pluuc) must be lr.alo. tuted tn a ·c~c "''th 
thiS scc:t10n before bemg placed 10 scrvtce If feasible, the sen. tee hne conncctton to the m11n miiSI be 
mclllded 10 the leSt, if not fculblt, it must be aivcn a leakage test at the ~ra11n1 pressure "hen placed 

• • • • • 

7 Section 192.603 is amended by rev 111.ng parqnph (c) to reao as follo"s 

1191.603 Gt11U'81 pi"'MJ!oa.. 

• • • • • 
(c) The AdmJnlUral« or the Sate AJcncY tlw bas subm.ncd a cwnnt ':entfiutluO under the 

p•~lme sa.ftl} laws, (49 U.S C. 60101 ct Mq.) wtth ta~IIO the pipeline fact hi) IO\cmed b) an 
o~rator's plans and procedure. may, al\ar notice and oppottuntfy for heanna •• provtded m ~9 CFR 
190 ~3 7 or the relevant Stlt.a JlfOC*lllrt., require the o~tor to amend tU plans and proctd ureJ as 
ncc:essary to provide a rwuonable level of safety 

9 Section 192 623, 1M hadlnJ, it revtJcd to road as foiiOW1' 



fltl.W Mu!••• ud al•l••• aDo,.able open~dAc pruau"; Low-9,.....11" dbtribado• 
•rwtemt. 

• • • • • 

PART 19).-(AMENDEDJ 

I. The authority tiwlon for pan 193 h rev• sed to read u follo"'s 

A11tllorlty: 49 U.S.C. S 10), 60102. 60103. 60104. 60108. 60109. 60110. 6011 J. 60118. and 49 

CFR 1.53 

2 Section 193.2001 u ammckd by rnisma paragnph (a) to read u follo,.s: 

§I JJ.lOO 1 Smpe of pe.r1. 

(a) This pan pracribcs wet) standarlls for LNG fat1h11es used 1n the trarupon&uon of JU b) 

p1pelint that luubj«t to lhe ptpeli"• saftty """' (49 U.S.C. 60101 ct seq 1 and Pan 192 of thiscl\aptcr 
• • • • • 

J Section 193.2007 ls amended b) rcv•smathe defin~uon of AdminiStrator and the dcfimuon of 

8 to read u foliOWJ: 

fl9J.2007 DellAidou. 

• • • • • 
Adminislntor means the Admm1rtrator of the Rcse&reh and Spec I& I Provams Adm1n1strat1on or 

&n) penon to whom authority m the maner concc:mcd has bttn dclcptcd b) the Seer~ of 

Trmspo!Ullon 
• • • • • 
J means the sun.ia-i eteeJemion Of If'\ If)- Of 9 806 meters per ~oncf\1 1 (n 17 feet per 

S«ond\2\) . 
• • • • • 

4 Sccuon l9J.2017laamended b) revJSinJ paraaraph (a) to read u follows 

1'93.1017 Piau ud pro«d• ..... 

(a) Eadl operai.Of lhall maintain at "'h LNG plant the p;.M and procedurca requ1rcd for that 

plant b) th1J pen. 'The plana and ~urn m111t be ava1lablc upon requut for rcv~ew and uupection b) 

the Admmistrator et any Swa A~ that has submuud a clll't'Cnt certificatiOn or apwmcnt .. ,th 
n:sp«tto the plant under the plpclinlllfct) la,..s (.C9 USC 60101 cc seq) In add111011. uch chanac to 
the plans or procedwa mUJt blavallabt. at the Ll•IG plant for t'C\ IC\>< and 1nspecuon '"lthm 20 da)'s 

after the chanp is mac!. 
• • • • • 

S. Section 193 .l321 IJ amt:ndcd by rcviJinJ p&raJrapl\ (a) to rud u folio,. a 



(a) The followma pcn:entapt o( each day's dtwmfettntially welded pipe JOints for h.autdoul 

Ou1d p1p1ng. Klec:tcd at tandom, must be oondcsmlet!'·cly tested o~er the enure Clrcumfcrmce 10 

1nd1C&tc any def«ts v.hic;h could ~cncly affect the in!CJnt) of the v.~ld or p1pe 

Weld~ Cryoa .. k plptaa OtiHr T• t DMtltocl 

Bull "elds 100 30 R.adiovaPbic or ultrasonic 
more: th&n 
2 1nches 
an 
nominal 
StU 

Bull "elds 100 30 R.adiOJV&phlc, ultrasoniC, hqu1d 

~ mches penetrant or rnapuc pan.~elc 

or leu in 
nom mal 
SIU 

Fallct and 100 30 L1quid penetrant or magnetiC panicle 

scd.ct 
"Cid$ 

• • • • • 

6 Sce110n 193.2S IS ia amended by revlslna ~ph (CJto rc:Ml u folio"'• 

f 19l.lSIS lavesdptioa or Call• na. 

• • • • • 
(c) If the Admmistn!Or or relevant state a~cncy under the p1pehnc safct) lav.s ( 4q U S C t. 

ct seq ) uwcstaptcs an anctdcnt. the opcraiOf invol•cd $ball male a•atbblc all relc•ant tnformau 

pro•adc reasonable u.siJuoce in cond..ctinJ the mvuupnon Unkss ncccssat) to restore or ma" 

scrv1ce, or for safety, no t.Omponcnt involved in the 1ncident ma) bo moHd from 1U locauon c­

othc:rwtsc altered unul the in•eaiplion Is c .n ~~etc or the invcstllauna •IC'OC> othcrv.IK pr 

Where components must be moved for opc .,11c> 111 or safct) reuon$, the)' mull nOl be remC' • 11 •he 

plant snc: and must be maintaanccl tn!Kt 10 t. cxtcm pncttablc unt1l the ~t~•c•Upuon 11 c • c 

the '"' estt.,.Ut•IIICDC)' othcrwtJe provick~ 

PART 19S-IA.."-t.END£DJ 

""rborhy: 49 U.S.C. S 103, 60102,60104, 60101. 60109.1>0111, and 49 CFR I H 

2 Section 19S.SI iJ rcviac<IIO rad as follows. 

fi9S.SS Add....., ror writt.ea rwperu. 

Uch wflnen rYpott raq11lrad by thu aubpan. muP be made 10 the lnf0f1Tiatlon Rc~rccs 

Manager, Office of Pipeline Safety, Rcaatch 1111d Special Proarama Adm1n1strauon. U.S Dcpan.men1 of 

1 1 I 

- . -



TlHssubpast unplemmts p1JU oflhc pipeline safety laws (49 U S.C 60101 cl s.cq ). -.hich 

di'"1 th~ S«rcW) 10 ~uin: ach State 10 adopc a one-call clamqc pn:vcnuon proJr&m .. a cond111on 

10 ~I\ mg a full grant·an·aid for Its p1pellnc ~afety compliance proif'IITI 

5 S«tton !98JS 1s fn'tscd co read as follo~s 

§1 98.3~ Graots coodltloatd oa adoptioa ofoae-c:all damaat prevntlo• proanun. 

In allocating grants 10 State litncics Wider sectionS of the Natural Gu P1pellne Safe!) AC1 of 

1968 (~<I App U.S.C. 1674) and Wider JCCtioa 20S of the Hazardous Ltqutd P1pclinc Safety Atl of 19'9 

(-19 App L. S C 2004),1hc Secn:tll') (OM~ whether a Swc has lldopud « 11 s.cckanaco adopc a 

one-call damage pn:ventton proiJIIII in aceonSancco "'llh § 191.37. If a Swc hu not adopted or " not 

scckang 10 adopt such program, the State qcncy may noc rccc1H the full n: imbul"iCmentiD ,..h1ch 11 

~~oould otheN1se be cnllllcd 6 Section 191.37 is amended by rt'\IISing puaaraphs (c) and (h)tO rud 11 

follov,s 

§198.37 St.att oae-call damqc prevntloa proaram • 

• • • • • 
(~) El<Ctpl"lth rHpCC'IIO unentate tranSrllt~ faclllltn 11 ckfincd m the p1pelu>e safd} ~--~ 

(49 USC 60101 et seq.). operatCX'S of u~rtd ptpelane facti Utes muR be rcquarcd 10 patl1c1pa1e an 

1he one-ull nottficauon S)stcnu that co"cr the areas of the State in "'h1ch those pipeline faclllltcs ue 

located 
• • • • • 
(h) l ,xraton ofundcrpound pipeline facilities (Oiher than operatOrs of intcrstalc transmiSSIOn 

fac1h11cs u dcfi'ltd 1ft the pipeline safety ~WI (49 USC 60101 ct seq.), and Interstate p1pehnt• as 

defined an§ 195.2 of thts chapter). cxcav110n and penon.s ~ho operate one call nouftcallon S) stems 

-.ho \lOWe the applicable ~Utrantnts Of this subs*1 mull be subjCCIIO civtl penalties and UIJUDCtl\ e 

relief thai~ substanually the same as arc provtdcd urtdcr the p1pelanc safet} Ia .. ~ (49 L. S.C 60101 et 

seq) 

!'ART 199-(AM.ENDED( 

1 The authont} citauon f« pan 199 is rc\iiC<I to read u follo"-s 

Aulborhy: 49 U.S.C 5103,60102,60103, 6011).1, 60108 60109.60111. and 49 CFR I SJ 

1 Se ... uon 199.3 11 amended b)' rcvtftn& the ckfinauon f« AdmanaJlrll« and the ckfm111on lor 

Sutc agcnc) to read u follows; 

§I 99.3 Ddlaldou. 

• • • • 
Adnun1W'a%0f muns the Adnurtisvu« of the Rftcan:h and Spcc11l Provanu Adm1n1W'A11on or 

an} penvn 10 '"110f'D authority an the matter «<ICemed hu been dcleptcd b)' the Scci"C1aa) of 

T ransportauon 
• • • • • 
State aaency m~ans an IJriCY of any of tht ..,.era I stat:&. the O~~tm:t of Columbia. or Puc no 

Rico that pan1c1pates urtdcrt.hc pipeline safety lav.s (49 USC 60101 ct seq.) 

. ! ·l 



3. Section 199 7 is amended b> revtSong paragraph (b) to read u follov.s 

§199.7 Aetl-drvc plu . 

• • • • • 
(b) The Administrator or the Swc Agency that has submht~ • current ccniflcauon under the 

popelinc safety '-ws (49 U.S.C. 60101 ct seq.) with respect to the pipeline facility governed by an 
operator's p'-n.s and pi"'Udurcs may, after notice and opportunity for hearing as provided in 49 CFR 
190.237 or the relevant Stal& procedures. require the opc..-tor 10 amend itS plans and pi"'Udures as 
noccuary to provide 1 reasonable level of safety. 

4. Secnon 199.20S is amended by revising the definition f~>r Stale agcnc~ to read as follows: 

• • • • • 
State &JC11CY means an &&CTKY of &n) of the 5e\'cral states. the Dostnct of ColumbL&. or Puc no RICo 

that parucipates under the pipeline safety '-ws(49 U.S.C. 60101 ct seq) 

• • • • • 

Issued an WashingtOn. DC, on March 28, 1996 

Rose A. McMumy,Acting Deputy Administrator. Research and Special Prog...ms Adminostration 

[FR Doc. 96-10282 Filed 4-2S-96; 8:4S am] 
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Docket No. PS-143; Amdl 19~-76 

DEPARTMENT 0 F TRANSPORTATION 

RESEARCH AND SPECIAL PROGRAMS ADMJNISTRA TIOS 

"' CfR ParU 191, 193, ud 195 

(Amdb. 191-76, J9J..Jl , 195-56) 

(I>oc»t ~~ PS-143) (RIN 1137-AC74J 

Ptriodk Updates to tiM PlpeUae Safety Rqvlatlou 

AGENCY: Resardlaad Special Procnau AdmlabtratloD (RSPA). DOT. 

ACTION: 

SUMMARY: This fUlal rule updates the rcfetcn<;e&IO voluntary spec:tficauons and Jandards 10 ren~t 

more n:c:ently publi~ cditiocu of each document This final rule enables pipeline operaU>rS 10 uuhu 

c~t tec:hnoiOI)'. maurlals, and pnctic:n. thm:b) rcducin& com and enh&ncm& econo:nte i'O"'th In 

lddttiOcl. this fioal rule eliminates !he requtrnnents for odonut.ton of h>dro&en tn tra/Umtuion Iones m 

1nstan<:es where the hydroa-en ts inteodcd (Of liSe as a feedr.oc~ tn 1 IIIMlufacrunn& pro«SS. Thts 

ehmtnates 1 requirement that is eonly, but not nttded for safet) This finel rule IS consistent "'nh the 

l'rcslcknt's goals ofl"t:JIIlatory reinvention an.! improvement of customer ~.en•tce 

EFFECTIVE DATE: June 24. 1996 

FOR flJRTIIER INFORMATION CONTACT: Eben M W)man. (~02) 366-0918. rcptJtnll the 

subject matter of this Notil~: or the Dockets Unit. (2021 366-4-ISJ. for cop•u of tnl$ final rule 01 other 

material in the docket 

SlPPLtMENTA.RY INFORMATION: 

&cqrond 
In a Man:h 1995 memorandum, President Clinton dir~1ed Fcder11l rcguiAtOI') agcnctes to. 

among other tbtnp. conduct a Jl&IC·b)'·paac rcvle"' ot all egcnC} "Clulattons. cuntna or ~··tStnl thou 

that "'ere obsolete. 1nlr\llhe, or better b&ndlcd b)' pan1es ocher than the Fcderlllao•cmment (1 t pn•etc 

bus mess. State, or loc:a.l JOVUMIIIIII). 

In response to lbe Prnidenl't directhe, RSPA 1ssucd • NOlttc of Proposed Rulemll.tni (NPRMl 

m this docket on Man:h 4, 1996 (61 FR 1213). The NPRM proposed updauna the n:(eren<)CS to 

voluntary specifications and nandards IDCI proposed e liminllton of the requ1mnentto odonzc hydroacn 

tr111smiss100 pipelines 
Ei&ht pll'IICS Sllbmmed wri1Un cornmtnu on the NPRM Commcntcn conststed of s.n en 

ptpeltne opcralorS, rwo of-Milch are hydroacn ptpchn~ operaton. &lid a standard KtttnJ orpmutton 

Comments were acnerally tupfiOnive ofRSPA's efroru. ahhouJh some commcntcn made addtuonal 

suuuttons. 
1 • -
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lncorponl.ion by R.efermtc 

RSPjl i.s ldopcinathe proposal to tnCOlpOI'ate b) reftrence all or pomoru of oHr 40 d1fferent 
documents conl&inina pnchces. codes. standuch. and spec1ficauons dcnlopcd and published b) 
uchniQII otpnttttiocu, includinathe American PetrOleum IJJStltule. Amencan Gas Auocw1on 
American S«iety of Mecba111cal Enatneen, Amencan Soc1cty of C1v1l Ena1ncen. Am mean Concrete 
InStitute. American Society for Tntina and Materials. lntcmauonal Co.Jflfercnce of Buildmg Officoals. 
M.oufac:IUI'Cn Slalldardozauon Soc1el) of the V•l-.e .nd Finonas lndtall'). and Nat1onal Fore Pro1ect1on 
Auociation. M.ny ed1tions prcvoously referenced m 49 CFR Parts 192. 193, and 195 are out of pnm or 
obsolete La1cr published echuons of tbcsc docwnenll fociU on up-to-date techno lOS) P1pcliM 
operAton could be unncceuanly burdened w1th dn1gn .nd construcuon requ1remen11 thai an referred 
10 Ill carlter editions. 

To avotd these burdens and allov. opcntors to benefit from tcchnoloa1wi •mpro\Cmenb an 
mauriab IDd methods, tlus final rvle upcUtn diose references for v.hJCh the lllut ed111ons ha\e been 

mtcMd and llttCpUid b)' OPS 
All six c:omment~ on the proposed updaln of the volunW) conKnsus standards"' ere 

IUpporti\IC oftbe initiati\f" Ho .... cver. one c:ommenter suuestcd thlt the reaulatOf) lansuale'" Scctoon 
192.63 should not make reference to the year of the lattst edition of the standard m order to maintain 
c:onsi.stcnc:y lhtou&}lout 1M reaulations RSPA see~ ment tn thiS ~-;'lment, and therefore has re'iscd the 
final rvle to c:ite the r..andard "'ithout reference to the yell of the late II ed11Jon. 

Ooe cornmcnter sugcncd tlw RSPA eliminate the usc of specific edlllOOS and datu for the 
rcfcrenad SWidards and refer Ulstcad to "the latest c:d1tion· of each standard Th11 c:ommmtcr be he' cd 
that in some cases operatOrS .re burdened with wutcc.cu&ry dela}s and lddiuonal com to obu.m p1pc or 
compo~wats IIIAIIIIfxtured to An out-of4ate ltllldard. 

RSPA will not adopl this pcopo"l to revtsc the ptpchne safel) rraulauons to permanent!~ 
rcfuenc:c "tbt la1Hl cdnion" of the ~ted coasenJus su.nd.ards Before adopl•nB An) upda1rd 
c:onKrtJUJ SWid.ard RSPA fint n:-.1"'' •he sWldard to dclermme \\hclher 111hould be Incorporated b~ 
rcfcmt« .nto lbc rqulations RSPA then proposn to ec:c.cpt ~ docwncnt(s) throuah a Fedtral 
R.ptur Notice, providma the pubhc ""'th an opportunll) to commen1 on the proposal h "'ould be 

ill(onsisunt wltb dle Admmtstrati~t Proctdu~ Act for RSPA 10 announce thai the latesl cdttions of 
thHe docwnenu will be a.c:ccptcd ""llhout RSPA nv1c"' or opportwltl) for pubh~ commen1 

Three commenten suaaestcd that RSPA rcv1cw the standaros 11 least annually. RSPA 
undenW!da the bc:neliu 10 \lJICrllors of pcnoclitall) upcUuna the referenced standards RSPA "'ill ~ 
to revl~ them annually. as this ""Ill lessen burdens on popcline opcraton 

Requirement 10 Odoru.c H)droacn TrAnsm•mon P1pcltncs 

ID suppon of lbc Presidents aoello clomtnalc obsolctt and unn«c:UU) reaul1uons. this final 
rule adopu tbe proposal to amend <49 CFR 192 62S to cltmlllltt the odonz.auon requirement for 
b)droJcn ll'llllmiSSion hnes tn CAses "'here Its mtcnded usc IS as 1 fcc:dstocl< 1n a manufacrunng 
poc:cu H~ p1pclines that v.cre opcratina "'1thou1 an odorant before MayS. J97S. "'ere a! read~ 
c.um.pt from the oclonzaDon requirement 

When UJCICiu An 1ndustn1l fceds1ock. the hazard from h)droaen p1pcllne lcalu u mm1m1l 
Hydroten it m11eb less denae than 11 and thuJo tends to d1111pale rap1dl) In addouon, h)droarn has 

rcl&llvcly low cnctJY C:OOICIII for lltW'I vol•tmc Qomparcd 10 natural a» The IJIIItlOfl e!)Crgy of 
hyd:roam it 10 low that even stat1c electricity can •ani~& the J&S. makin11 b\tild-up of aas 10 d&nacrous 
levels unlikely. 

Morcov.r, the cosu of deodonutlon are aubstan1ial OdoriuttOn rendcn hydroaen unf11 for 
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most of Its Uldusui.al uses, u 11 c.&n • educe lbe react I\ i!) of cal&lr~u. malc.c lbe end product unfrt for lbe 
purpose for .. hich 1t11 uucncScd, or reduce lbe pa'Ulltqe c.omplcnon of a chemiCal ~.cuon Th.s 
means cllac the odorant needs 10 be rctno11cd, an expensive proceu. pr1or 10 IU u~ 1n manufact~~te. 

Thrre commcnten dlscuued RSPA's PfQPOUI to ehm1natc the rcquirtments for odunution of 
h~drogcn trarumiss1on pipelines All commaus ,.-en Ul fullwppon ofth11 mmatl\"e, and one 

commencer norcd that !he rcv1lcd l&nlua&C in Section 192.625 11 conmtcnt v.n.h the Presuicn!'s goab of 
RRJ. as 11 "will serve 10 effccti¥ely eliminate t rc1ulatory ~uiremcmc that is both unncccJS&ry and 
cconom1tall) burden50me on indUJtry • 

Advbory Commlnta 

The Tccluncal Pipeline Safety Staodanb Commincc (TPSSC) and the TccbJUcal H&utdow 

L1qu1d P1pehne Safety Standasd.J Comm1!1oe (THLPSSC) lla•e been e1tabhshcd b) natute to C\"aluat.e 
proposed p1pehne safety re1ulauons 'The commmaa arc ~u1red to rcpon on the techniCal feulbllo!). 
rusonablencss.llld practicabslny or tbc proposab 

The ""'PRM ... u sent b) mail to the ccmminees for cons1dcBtton The propoul ,.., 
unammousl)' accepted by II mcmben of the THLPSSC. The comments of the TPSSC supported the 

proposal and 1mcrall) ~o~.ere conSIStent v.ith ,.Titler •ommcnu filed b) other commcnlen dt.scuucd 
abo•e Wnt~en commenu of the TPSSC WCR suntlar. but a fe,.. members requet1ed funhcr mfonnat10n 

rcgardtng the hydroaen tnnsminion plpehncs th11 ~~oould no lonaer be subJect to the odoriution 
requirement. A TPSSC member uked whm: thnc lines are located. and ~'<hethcr they "'ould be tested 
or sun C) cd more cxtcnStvel) than other pipeli"" that 1m , cqu1rcd to use odonn1 

TI1e bulk of hydrosen tranJtnluloo piP'Iiocs arc opcratcd b> r..o compamcs and arc locaud 
pnmarll) Ln Texas and Louisiana. For the ~J disc~ earlier tn thi1 finalntle, ~ltevtng operators 
of h)dtogcn p1pelines from the odorizatioo requirement .,.,II not Sl(rtfK:e safe!) and thus r10 add1uonal 

lcsung or morutonng IS ncedecl 
Because on I> 6 members of the TPSSC responded ID the mat I bailor.. the TPSSC con~tdcrcd the 

proposal IItts MI.. 7. 1996 mcctUII All twelve TPSSC memben p«Knl "oted '" fa.or of the propoul 

C 0 ITCCtiOIU 

In the NPRM RSPA pro• idee! an illCOf'l'cct ~ss for the Arn-rtcan Sot1C!) fOf Tntma and 

\1atcnali (ASTM). The comc1 town iJ "WCSI Conshoboc.kcn. PA. ·""'"Conshohocken. PA." IS nored 
m the NPRM. Thus. the correct address for ASTM Is 100 Ban Harbor Dnve, Wcsl Conahol!ocllcn. PA. 
19J~8 The N'PRM also i.ncomctly named th•latest eclidon ofNFPA·S9A u the 199J ed tt1on The 

la1cs1 cdtllon IS the 1996 edition This information is inootpor'ltcd m the finalntlc ,.here approprutc 
I mall). Scetton 192.119 is eorrec:ted to reflect the appropriatc nomenclature or ANSI/l\FPA 70 IS the 

"Nattonal Electrical Code." nor "Nat1onal Elecuic Code"~ named tn the NPRM 

' 2166 and DOT Rq\llatory Pohctcs and Procedurn 

Th11 final ntle 1s not a siJntfiC&IIt rtllllatory action under secuon )(f) of Exccull• cOrder 12166 
and. therefore. wu no1subjtet!D rcv1ew by tlloe Office of Manaatmcnt and Bud1et <OMBl The final 
rule ts nor st1J11fie&nt under the R.c1ulatory Pol lela and Procedures of the Dcpartmenl ofT ransponauon 
(44 FR 11034) 

E.Aecuuvc Order 12612 

.. 1 ... _ __, 



'The final nile has been an.alyud "'llh th~ pnncaplcs and cmena an Execuu• e Order 12612 
(Federalism), and docs noc have suiT'Cient federalasm •mpacu 10 "'IIT'IIIIIJIC prq:~&nllon of 1 federalism 
uscument 

Based on the facts available, I tct11f)' llw thiS final rule "'ill nol. have~ StifliOcanl C"Conomoc 
impacl on a wbslantiall'lumber of mall enlitles 

Papef"ork Redll(l)C)II Act 

~ aR oo ~ 111fonnauon collecuoo requ~ents 111 th1J fi111l rule 

49 CFR Pan 192 

llltOfliO"'lion by rcftm~ee, Nal\lrala.u. P1pehne S.fet) . 

119 CFR Pan 193 

lncorpomioa by reference, Liquefied IIIIJW'al ps (LNG). P1pehne yfel) 

49 CFR Pan 19S 

In conJidetatiOII of the (l'f'CJoms, RSPA 10 amends ~9 CFR Pans 19~. 193, and 19S a> fol:o"s 

!Part 192 IAMINDtDI 

The authonty e~wion f« Pan 192 continue• to read a> folio"' s 

Autborlty 49 U.S.C. SIOJ, 60102,60104,60101,60109.60110. 6011), 60111. 49 CFR I.Sl 

l Pmppb (aX I) of accuon 192.63 is I'C"I~d to read u folio • • 

§ 19l.6JMartiq of !JliUrta.la. 

(a) • • • 

(I) As prescribod m tha specaf~Ca~•on « JWJdard 10 "'biclln "'IS manufa.;tun:d. uc~ thai 

lhmnopluuc fi111111 must be I'!Wted Ulacc«danu "''tb ASTM 0 ::SIJ. or 
• • • • • 

J PAI'I&rlpll (c) of aoctiOn 192 I 19 is n:-.ascd 10 read as folio"'' 

f19l.ll9 Vula: Dralaarp aad ... tarproonaa. 
,. • • • 

(c) Electrical equipment In va.ulll muil conform 10 the applicable requirements of Clus I. 

1 1 • 
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Group D. of !be National EIKtr!Cal Cock. ANS!h-'FPA 70 

4 Section 19l.62S II amtnded b) rc\ISing p&npphs lb)(:!.I(I~)(C) and (b)()) and b) addmg 
paraJBPb (b)(4) to rQCI as follOW$. 

§ 191.(2$ OdorizatloD of cu 
• • • • 

(b) • • 
(2) • • • 
(iv) • • • 
(C) Reduc:cs the pcr«n~a&c complcuon of a chcnucal rcact1on. 
(3) In the case of alalend line '"hiCh t:ranspons gas to a dastnbutiOn center, at least )() perunt 

of the lenJtb oftblllinc 111111 Clau I Of Clw:! location. or 
(4) The combustible ps 11 h)<fro&cn ntcnd«t for uJC as a fccdnocl.. 10 a manufactunng proceu 

• • • • • 

s. AppendiX A of Pan 192 IS amended b) re\ISina paragraphs I D. 11 A (1), m and 14l.ll B. 

11 C (3)·{6). and 11. E 10 read as foll .>"'l ' 

I. Lis oforpnjpdons &nd addruKa 
• • • • 

D Amencan Soc1ory for THuna and Matcnals (ASTM). 100 Barr HarbOr On\C, West 
ConshobocUn. PA 19421 
• • • • 
II Documents~ by rcfucnc:c (!'.umbcn in parentheses 10d1cate applicable ~111ons ) 

A. • • • 
(I) API Spectf1ca11on 51.. "Spec1ficauon foe Lu1e P1pe (41st ed111on. 199.5) 
• • • • • 

(3) API SpecrfiC&lion 60 "Spec1f1UIIon for P1pehnc \'ahc' (Gate, Plu~~o Ball, and Chccl.. 
ValvH)" (21st edition, I~) 

(4) API Standard 11()4 "Wekllna of P1pehnes and Related Fac1h11es· (18th ed111on, 1994) 
B. American Society (Of I «<ilii and Matcnals (ASTMJ: 
( I) ASTM Oesi&nation: A.53 "StandArd Specification for P1pe, Steel. Blacl.. 2nd Hot·D•pped. 

Zinc:-Coatcd Welded and Scam leu" (A53·94~ 
(2) ASTM Dcsipatloo A 106 "Standard Spcc:•ficauon for Sca.mlcu Carbon Steel Pipe for 

l11 gh T c.mpenturc Service" (A I 06-94) 
(3) ASTM ~SJWioo· A3l31A33JM "SWICWd Spcc:tf-:auon fOf Sca.mtcu and Welded Steel 

P1pe fOf IA-w-Tcmpctllln Sc:rvk:e" (A3ll1A333M-94) 
(4) ASTM OesiJIW!on A3721A372M "SWidard Spec1ficauon for Carbon and Allo) Stee l 

FOI'JIIIIJ fOf TbiD-Walled Prnsun Vcuela• (AJ721AJ72M·9S) 
(.5) ASTM Oalarllf.lon : Alii "Swldard Spcctf~e.auon for Metal-Arc-Welded S~eel P1pe for 

lls.e With Higb-l'mlun Tflllllllasaioa Srt.am~ (A 311-93). 
(6) ASTM Dcsip~~tion: A671 "Standard Spec1fieatioo for Elcetn •• FuJion· Welded Steel P1pe 

for Atmospheric llld t..o-w Tm~perlt\lm" (A 671-941 
(7) ASTM Oaianttion• A672 "SW\dard Spc<:1fica11on for E. c .. nc·Fuslon-Wcldcd St«l Pipe 

for Hlgh-Pru•ure Servi':e 11 Moclcra~e Temperatures• (A672·94). 
(8) ASTM O..ISM'ion A691 "Standard Spcc:1fication fOf Carbon and Allo) Steel P1pe, 

1 -
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Elccuic-Fusioo-Welded for H1ah-Pn:uurc Scn1ce 11 H1ah Tcmpcnnurcs· (A691-9ll 
(9) ASTM Dcsipalion 0631 "SWldard Tut Mclhocl for Tcna1lt Propcrttu of Plashes· 

(0631·94b). 
( 10) -\STM Deslanauon 02S 13 "Standard Sp«1fic•uon for Thermoplastic Gas Preuurc P1pc. 

Tublna and Fhtinp" (!:>2S 13-17 ed111on for§ 192.6J(a)( I). o~1sc 02513-9Sa) 
(II) ASTM Desianation 02Sl7 "Standaro Spcc1ficauon for Reinforced Epoxy Rcsm Gas 

Pn:uure Pipe and Fla.Jnp• (02517-94). 
c. • • • 
(3) ASME Boiler and Pressure Vcascl Code. S«11on I "Po.-c:r Bo1lc:n" ( 199S cd111on .-11h 

addenda) 
(.4) ASME Boiler and Pressure Vessel Code, Sectton VIII, OIVISIOO I "Pn:uu,.e \'cnels" ( 1995 

edition wnb 8ddeoda). 
(S) ASME Boiler and Preuurc Vessel Code, Sect1on VIII. 01\ ISion 1 "Pressure Vessel~ 

Ahcmat1vc Rules" (199S ednJon -.11h addenda) 

(6) ASME Boiler and Pressure Vessel Code, Section IX "\lrcldlnJ and BrutnJ QuallticatJOm" 
( 199S ediuon with addenda) 
• • • • • 

E. National F1re Pr,· .• ~lon Auoc1allon (NFPA) 
(I) ANSI.INFPA 30 "Flammable and Cornbusuble L1quids Code" ( 199S) 
(2) ANSIINFPA Sl "Standard for the Storage and Handhna of L1qucfied Petroleum Gase" 

(199S) 
(3) ANSI.INFPA S9 "Standard for the Storage and Handling ol L1q11cf1ed Petroleum Gases at 

Uulity Gas Plants" ( 199S ). 
(.4) ANSIINFPA 70 "Nauonal Electrtcal Code" ( 1996) 

Pan 193 (AMENDED! 

I . The autborit} CIWton for Pan 193 conunucs to read as follo,.s 

Aadlority· 49 U.S.C SIOl. 60102,60103.60104.60101.60109.60110.60113.60118. ~9 

CFR I.Sl 

2 AppendiX A to Patt 193 iaamcnded by rc\lstng paragraphs ll C. ll 0 (I) and {)).11 E. U f. 
and u. G, to read u follows. 

Appcadh lO Pan 193 • LDcorpo111tlo• by R•feruce 

• • • • 
II Documen&s lncorponncd by Refcren<:e (Nurnbc" m Parentheses Indicate Applicable Edn1ons l 
• • • • • 

C Ammean Society ofCi ... tl Enatnecn (ASCE) 
I ASCE 7·81 MinUDum DcsiiJ'I Loads for Buildmp and Ol~cr StriiCtUrel( 199S) 
D • • • 
I. API Speciflcllion 60 Specifluuon for P1pehnc Valves (Gate, Plua. Ball, and Check VaiHs) 

(2111 ed1tion, 191)4). 
2. • • • 
3. API Standard 1104 WeldlnJ of P1pchncs and Related Facilhtts (lith cd111on, 199-1) 

• c- I _ . ..,-



E Amenu.n Soctd)' of Mecbanic.al Eng10em (ASME): 
I. AS ME/ANSI 831.3 Chtmi"l Plant and Petroleum Refinery Pipmg ( 1993 ). 
2 ASMEIANSI 831.5 Rtfrigcratioo Piping ( 1992) 
3 ASMEIANSI BJI .I Gu Transmission and Dtstribunon Piping Systems ( 199S) 
-1 ASME Boller and Pressure: Vessel Code, Secuon I Power Boilers ( 199S edition wrth 

Ad<lenda) 
5. ASME Boiler Uld Pressure VC$SCI Code. Section IV. Hcattng Boilcn ( 199S cdrtron "''th 

Add~nda). 
6. ASME Boiler and Prcuurc Vessel Code:. Secteon VTII. 01\ ision I Pressure: VuKis ( 1995 

edmon with Addenda). 
7. ASME Boiler and Pressure Vessel Code. Section VIII . Division 2. Pressure Vessels: 

A lt.emauve Rules ( 1995 edition with Addenda). 
8 ASME Boiler and Pressure Vessel Code, Sccuon IX. Welding and Brazing Quahficauons 

( 1995 edmon wilh Addenda). 
r lntc:mattooal Confcrcnc:e of Building Officials (ICBU> 

I Unifonn Build ina Code (UBC)( 1994 ). 
G N~tional Fire Protection Association (Nfl'A): 

I ANSIINFPA 30 Flammable and Combustible Lequeds Code (1993) 
::! ANSI/NfPA 37 Standard for the Installation and UK of Stauonary Combustton Engmes ond 

Gu Turbines ( 1994). 
3. ANSI/NFPA SIB Standard for Fire Prevention In Usc ofCuning and Weldtng ProcesKs 

( 1994) 
-1 ANSIINFPA S9A Standard for the Productton, Storaae. and H.&ndling of Lequcficd Natunl 

Oas (LNO) ( 1972 edition (or § 193.2005(<:), otherwise 1996 ediuon). 
ANSIINFPA 70 N11ional ElectriGal Code (1996). • • 

• • • 

IAMDiDED) 

The aulhority citation for Part 195 continues to rL...:lU follows 

Autborlry: 49 U.S.C. Sl03. 60102,60104,601011.60109.60118, .\9 CFR 1.53 

2. Section 19S.3 IS 110ended by n~vising paragnpb (bX6l and paraaraph (c) to read u follow. 

§195J Matter laeorporattd by rdcrncc. 
• • • • 

(:..) . . . 
(6) American Socid)' for Testina and Matcrtals (ASTM). 100 Barr H.al1lor Orl\c, 

Conshohocken, PA 19428 . 
• • • 

(c) The full title for the JK!blkadons incorporated b) reference in thiJ pan arc as folio"'' 
Numben in parc:nthcsc1 indical4 applicable editions: 
• • • • • 

{2) American Petroleum lnstiwtc (API): 
(i) API Spec:ifi~ioa SL "Spcc;inc•ion for Line P1pc:" (41tt edition, 199S). 
(it) API Specification 6D "Specifacation for Ptpehnc Val\'es (Gate. Ptua. Ball. and Ch«k 

Va.tvcs)" (21st Edition, 199<4). 
I iii) API Spcc;ificallOn 1104 "WeldiDJ of Pipelines and Related Facilities" (18th edition. 1994). , -: 

..... ' ... 



(3) American Sociecy ofMec.ban.W EIIJinccr. (ASME)· 
(i) ASMEIANSI 816 9 "Factor)·Mide Wrouabt Stec:IBumo-ekhna F1mnp" C 1993) 
(i1) ASMEIANS1 831 4 "LIQUid Transporuuon S)SWtu for Hydro.:arboru, loqu1d Proolcum 

Gu. Anhydrous Ammon~&. anJ Alcohols" (1992 ed1rion ""'th 1994 ad&-nda) 

(iii) ASMEIANSI 8 31.1 Gas Tranmils1oa and 01$tnbuuon P1p1n1 S)S1CO\S ( 199S) 
(1v) ASME/ANS1 8310 Manual for Dctcrmmmg lhc Rcmainona Strrnalh ofConoded 

P1pc:liMS ( 1991) 
(v) Boiler and Pressure Vessel Code. Section VIII , 01\is•on I "Pressure VesS41s" (199S with 

Addenda). 
(vi) ASME Boilrr and Pressure Vascl Code, Section IX "Wcldma and Bru.mg Qualifiauons" 

( 1995 Nllh Addenda). 
(4) ManuflctumS SWidardizaooo Soc1«y of the Vahe and F1tttngs lndustr) . Inc (MSS) 

(•) MSS SP-75 "Spec1f1C1110n for HiaJI Tat Wrou&Jit Bun Weldma F1n1np" (1 993) 

l 11' fRcser\ ed I 
( S l Am entaD Socict) f« Ttsttnaand Materials (ASTM): 

(1) ASThi Odlpwion· A S3 "StandArd spc:c1licauon for Pope:, St~l. Bl.ck and Hot·D•ppc:d. 
Zinc..Coal.ed Welded and Seamless· (A 53·9-'l 

(u) ASTM DesiJIIIIIon: A 106 "SWid&ld ~pc:cification for Seamless Carbon Steel P1pc: for 

Hoah· Temperature Service" (A 106-94) 
(ui) ASTM Desianacion: A 333/A 333M "Standard SpccificatiOI'I for Se&mlcss and Welded Steel 

P1pc: for Low-Tempc:mure Servu:e"(A 333/A 333M·94). 
(ov) ASTM Desiarwion: ., 311 "Siand&rd Spc:c•licalion for Metal-Arc-Welded St~l P1pc: (Of Usc 

w,th H•ah·Prusvn: Transmission Systems• (A 381-93). 
(' ) ASTM DesiJIIItioo: A 671 "SWldard Spc:cifieatiOII for tlectnc·fuSion· Welded Steel P1pc: for 

Aunosphcnc and Lowrr Tcmpc:rswm" (A 671-94). 
(\I) ASTM DtsllfWIOll' A 672 "Standard Spc:c1fiW1on for Electnc·fUSIOn·Weldcd Steel P1pc: for 

H1gh-PI-essurc Sef' ICC at Modcnle Tcmperuurct" (A 672-94) 
(\11) ASTM Dts•JIIII.ion A 691 "Standard Spec:iliauor. ,..:tr Carbon and AIIO) Stee l Pipe: 

Electnc-Fusion· Welded f« H•aJI· Prcssure Scf\ ICC at High Tcmpc:ra1ureJ" ( A 691-93) 

Issued on Washongtan. DC on May 16, 1996 

Rose A McMurray 
Acung Deputy A elm ininrator 

IFR Do<: 96-12343 F1led S-23-96; 1:45 &m) 

BUllae Code: 4~o • .).60.P 



Docket No. PS-143; Amdl192-76A 

DEP ARTME.l'o,. Of TRA.NY'ORTA nON 

RESEARCH AND SPECIAL PROGRAMS ADMINlSTRA TlON 

49 CFR Paru 191, 193, aad 195 

IDoektt No. PS-143; Amdta.19l-16A, 193-11, 195-561 

R1N 2137·AC'74 

Periodic Upci~lelto OM PI,.U.. Saltty )Uplatlou 

AGENCY: Raurdl ud Spedal Procraau AdmlabtradoD (R.SPA), DOT. 

ACTION: Cornctloas to tiM f\aal ~~. 

SUMMARY: On May 24. 1996, RSPA published a final rule tn the Federal R~tlltr (61 FR 261 ~II 

ttl led "Pertodic Updates to the Pipeline Safety Reaulations." This llnal rule updated the refertncea to 

'oiWIW) speci(ICAtloos and sundards to reOcct more reeentl) published editions of each document. 

eMbling ptpeline opera10n to utilize clltt'mttcchnolol)'. ma~Cnals, and pnctJUs, thereb~ rtducma cosu 

anel erthancma economic lfOWth The final n:lc alw chmmated the requirement for odoriatton ol 

h)drogen transmission lines 111 cacs wflcT't the odoruattoo tntcrlCTC'S wtth tnduSUtal md IlKS 

ConSistent ~•th President Clinton's Reaulator) Rcmvention lniuatl•c. th«c actions ehmmated 

unneceuary re11u latory burdens without compromising safety Thia document mat..cs mmor cornections 

to the final rule to pi'O\ ide consUtc:oq m the regulat!OID 

Effl:CTIVE DATE: AuJUSII4, 1996 

fOR FURTHER INFORMA nON CONTACT: Eben M Wyman, (202) 366-091 S. rcprdmathc 

subject maner ofthts document: Of tht Dockcu Untt. (202) 366-44S3. for coptu ofthi1 document or 

other matcnals tn the dodctt 

SL'PPU:MJ:NT ARY IJ'It"FOR.MA noN: 

NHd for Corntetloa 

The final rule did 1101 m&ke note of amendment numbers to proper!} re• ••• the ptpehne safcl) 

la"'s Tbeammdmmtoumbenf«DocUtNo PS-143are"Amdt 192-76,193·11.19S·S6" 

In S«tton 192.6l(aXI) oflbt flllll n:le, the w<Hd "firuna· tstmpropcrl)' uloed tn dtscuuma the 

marking of thermoplastic fittinpln ICc:ordance with ASTM D 2S 13 The w<Hd "flnmas" should replace 

the "'ord • fittina • 
The lin. I rule ai.Jo uJldal*l N<O refmoacs to the address of the Amrnean Socief) for Tes11n1 

and Macmals (ASTM) However, tha Q)fTecl adclrcsa •·as nuc updlled m tht amended SectiOn 

19S.J(bX6). The addres. was h..S as "ConsbabocUn. PA • noc ·wca Conshohoc~ PA. • u 
correctly noted tn the amended Appendix A of Pan 192. To provtde con11stcncy tn the ptpchne aafef) 

re,ulations, thla docW1K11t comcu eection 195 )(b)(6) to reflect tht accurate addreu for ASTM The . -
-;; ! 



COI'I'Cd adclrcu is "Ame:riean Soc let} for T«tJna and t.i.a1cn&ls (ASTM). 100 8VT Hatbor Dn-.. Wnt 

Conshohocken. PA 19'21" 
F~~~all), the updaled editions ofvolwnary totUCnSus stand.vds1nc:luckd m AppendiX A of Pan 

192 ,.ere not u.pd•c.d 111 ~he 8-"Qualifuuon of Pipe." Appendix 8 lists the p1pc lpCCificataon• 
lneorporated by reference 111 Part 192 F«coosi~.thc 1~1ficataons'" AppcndllO. 8 Would 
accurately reflect the upcialed rtftref".cet 111 Appcndu; A This document update-s liN 1pcc1fic:auons 111 
Appendix 8 10 mlll:h Appendix A 

Cornctloa of hblkadoa 

Acconhn&Jy. the publiution oo Ma) 24, 1996. of~ final rule (61 FR 161~1) 1s COIT'«ted u 
follo,.s· 

Secuon 192.63 (C«n:Cted) 

On Paac ::!761 22. in the third column. 111 Sec 192.63. paraaraph (a)( I). 111 liM four. !be ,.ord 
"fituna· IS COI'I'Cded to read "finmp.· 

Appendix 8 10 Part 192 (ll.evtsed) 

On Paac 26123, in the third column, 1 new amendalory inJtniCiion Is added followma amendment 5 

6 Appendix 8 to Pan 192. s.cctlon I. it revised 10 read as follov.s 

Appcadb 8 to Partltl-Qullfkatloa of Pipe 

LISted Ptpc SpccifiCaliont (Numbcn 111 Parcnthcle1 lndtc&Le Applicable Ed mons) 

APISL.-Stccl ptpc(l995). 
ASTM A 53--SICCI ptpe (lt9Sa). 
ASTM A 106-Stecl pipe (1994a) 
ASTM A ))3/A JllM-Stccl pipe (1994). 
ASTM A 381-·Stccl ptpe (1993). 
ASTM A 671-Stecl pipe (1994). 
ASTM A 672-Stecl pipe (lt94). 
ASTM A 691-Stecl pipe 9(1993). 
ASTM D lSIJ-Thmn.oplutic pipe and tubina (199Sc). 
ASTM LJ :?S 17-Thennosen.lna plasttc: ptpe and rubtn& (1994) 
• • • • • 

Sccuoo 19S) (COITCICICd) 

On Paac 26123,111 the third column, in Sec 19SJ. parqraph (b)(6). tn liM three, the rwnt 

·conshoboc:kcn" is corrceiCd ro read ·w~ Cocuhohoc:k.m." 

These updatC'S were iliCOI'pOI'aiCd in the f\naJ rule, 10 RSr A ~ not nud further rulcnwuna ac:uon 
to com:c1 the updattclspcciflc&llons in Appendix 8 of Pan 192. The purpoH of this N04ic:c Is 10 



pro•1dc consistency tn ~pipeline safety ~latiocu RSPA rep-eu any confuJ•on th.i CfTOf m&) have 
occas•oncd. and publishes lhi• documcntiO provide clarific&Jion to all affCClcd panics of lh~& 
rulcm&long. 

Issued in Wuhington, DC on July l. 1996. 

R1c:hard B Felder, 
A<soc1ate M ... .niJITIIOr lOr Pipeline Safety. 

(FR L>oc 96-17)80 Filcd7-12·96: 8:45am] 

Billing Code: 491 0-60-P 

1 ~ -.. vl.J 



Docket PS-125, Notice 2; Amdt. 192-n 

DEPARl"MI:NTOFTRANSPORTAnON 

49 CF'R Pam IM, ltl,ltl uclltl 

(Amdca. 190-7, 191·11, ltl·17,ltl-ll) 

(Docbt PS.Il5: Notla lJ 

RlN 21l7·ACll 

~latory Reblvudft lllfdath'a: Ptpell" Salt()' Proara• Pro«dara; Reponiaa Rtq•irtaatau; 
Gas Pl~llDt Sluclanta; IJICI IJqHo.d Nat•••l Gu Fadlltla Staadanb 

AGENCY: ~rdi aad Special Proaraau Admlalatralioa (RSPA), DOT 

ACTION: Flulnale. 

SUMMARY: This final Nlc clwlp:s various adnun1J1rt11~c pract1ccs 1n tl.c p1pe1tnc safet) prouam 
and malccs minOt modi(ICaliocu 10 requtremtlllJ for ps detection. procccu'c cncloswn. and p1pchnc 
testing lmlpcnnun. Tllca cbanp1 Will climinatc ~ Of 01>«1> burdensome rcquu:-emcnu. 
and mtuce COfU Ill the piJ'Ctinc iodUSinCS without compromiJinJ Pfet) 

EFFECTIVE DATE: The cffccti"c dale ofth11 final Nle IS Jul> 3. 1996 Ho.,.ncr. affected JNI"Ics 
wtll noc have 10 eOtnply with~~ tnfonnatlon collection requtremcnts in 49 CFR Pan 193 unCI I chc DOT 

publishes in tht Ftcltral ....,.., tbe Control Numbers usiplCd by the Office ofMIIUgemcnt and 
Budget (OMB) 10 theu eollec:don of tnfonn111on requirements Publiceuon of the Control Numbers 
noufies d\c publie t1w OMB bas lfiP'OVcd thuc requ~nments under the Papc""orlc Reduc11on A<t of 
199S. 

fOR FURTH£R INFORMA nON CONTACT: L.E Hemck. (202) 366-SS:!l ex onllllC 11 

hcrrickl@f$J11 d"'·IOV reprdina the aubJttl m&t!Cr of th1s final Nlc, ex chc Dockets l.in1L 
(202) l66S046, rtprdiDI copies of d!iJ final Nlc or ocher 1nfonnat10n tn the dodtct 

SUPPLEMENTARY INFORMAnON: 

Badlcro•ad: 

In a memcnndum dared Man:b 4, 199S, the Prtstdent provided directiOn 10 the bc.adJ of 
Dcpanmenu Uld apac* c. c:arryina out IW Rcaulalory Reform lnliJ&t.1~c (ex reinventina the 

aovcmmtnt AI p111 of c:billtlitiatlv., RSPA ..ubhabcd " proiJillliO rev1ew CJUJttnl p1pehnc ufcr> 
reaulatlone In Otdtr to Identify !hoM thai <10cn outdalcd or 1n need of reform 

On AprilS, I~S. RSPA published a not"' m !he fecltral R.~tmr solk:111na ccxnm~nu from the 
pipcltnc induwy • well as ocbcr intem:Ud puue.- (60 FR 1729S, April S, 1995). RSPA also conducted 

.. - ·· • .~ I 



three outJ'UCb mecuop in 199S rn Dallas, TX. Lakewood CO. t.lld H~. TX Many commc.IU "'e~ 

~·ved bolh II the outrea~:h mecunas and In response to the Federal ~JISUT notiCe 

As a mull of lbesc corrmcnu, RSPA ~'lilted th1s ru1cmakrna "'h1ch Mptl 1n 1992 On t-;o, ember 

6. 1992, RSPA publi&hod a ooclc:c ofpropoacd rulcmakina (NPRM) (S7 FR SJOIS. November 6, 1992) 

proposina cbanlft ID Pltll I PO, 191, 192 and 193 The comment period ciOKd on De«mbcr 7, 1992 

RSPA ~r.ed commcnu from ll ~JUiatcd pipeline c:ompan1es. three pipeline trade auociauons. one 

consllltant. one t.ec:tuuc.l c:ommltl.ec, t.lld rwoo sw.e aaencies (29 lOCal comments rec•a.,ed). 

RSPA also requested a rev- of the proposal affecuna natural ps fac1h11es by mall b&llotma from 

the Technlcal Pipelillc Safety Standatcls Comm•ncc (TPSSC). Th1s I S-mcmber commincc was 

established by statute ID consider the feasibility, reasonableness. and prac:ticab1hl} of all Pf'Oposed 

pipeline safety tq\llatlotu.. 

After uutial be!Jouna,. each TPSSC member re""'"'cd the ballots and comments of each of the other 

mcmben, and bad the 01JCioo ID chanp bis or her 1mtial "Ole or comment if dcs•~d Althouah some 
TPSSC manbcn cbd DOC vcxe on every proposed ch&np. 1 m'.lor•ty ofTPSSC members found 1lllhe 

chanaes adopted by this rule to be teChnically feasible, reasonable. and practicable 

Cllaaaes to Pan 190 R.eqlllrcmnt.l 

§190 203 JnSpec:IIOIIS. 

Section 190.203(c) currently requires that. after an Office of Pipeline Safety (OPS) mspccuon. an 

operator must respond 10 a "Requcsc for SpecifiC Information w11hin )0 days • RSPA propowd 

amc:ndm& this teetloo to iDaasc the time to 4S days The ~""would enable the operator 10 

.,ro,•ick RSPA w1th ~ c.lll'lplcu lnfonnation to usc in cvalu.llmauupccuon ruu lu 

RSPA nccct-.cd 19 commcnu from opei'IIOn. Swe replaiOf) 11cnc•cs and trade poups 1n response 

to this proposal. All commcntcn ave«f that tha lime period sbould be extended In addiuon, on~ 

commC1\W sugc:stcd that 1 1\tnhet C'XIa\Sion be lflllled to cases mvolvina detailed "spccafiC 

information" that may require Jonaer than 45 days to "ther 

RSPA Ruponse 

RSPA believes that4S days will usually be adequate. In 11tu1110ns where more ume i1 rcqunet! the 

~JIOnal D1n:ctor has 1M authority 10 extend the umc allo"'cd for a respon~e Th~rcfore, the rc\lsaoo as 

adopted as proposed 

§ 190.209 Respon»e Opuons. 

RSPA propoMd dclcuna Mc:tion 190.209(c) S«uon 190 209(c) cunentl) allo..,sa respondent 10 

offer a compromise 101 NOI.icc of Probable V10lat1on and Propos....:! C1vil Penalty by subm1n111&1 check 

or money ordcT for the II2IOUIII offered to tbe RcJIOIIIl Dll'Cc:tor "'ho fOf"'vds the offer 10 the Assoc1atr 

Administrator. OPS for K1ion If the Associate Admm11trator. OPS,acccpu the offer 1n compromiH. 

the rapoodcnt iJ notifMcl ill wnuna that the acupcance ••In fullscukmC1\t of the c•v•l penal!)' act•on 

If an offer In compromise!• rc)ec1ed, It is returned to !he respondent with "'nn.cn notillcation. 

RSPA teetived 19 commcotJ from opcr110n. State reJUialorY q.cncics and trade poups on the 

proposed dcleuoa of §190.l09(c). Most commencers &peed With the JM"O;x>sed deletion Two 

commcoun ditav- WJch tbe pcopoeed dclct1011. prcfcrrir.a 10 rewn the opc•on a.nd swma tha.t 

f 190 l09(c) does not Flace an undue rcaulatory burden upon lndUSII')' 

All commcntcn obserVed that the dclctJon also affectS § 190.209(1)(2) and U 190.227(a). (b). and 



(d) and that these sccuons should altO be rev1scd for tonststenc) 

RSPA Rnpoo.K 

Under current Federal policy, assessment of a penalty i1 not oontemplated unt1lafter a tindma of 
'1olation As a!'CS\111. RSPA hu DOC routinely resolved cases without svch find mas The submission of 
a ch«k pnor to es:tabliJ.tnn& a find in& of vtolauon ~ly mtncu a cornpan)"l c.ash 00'" dunng 
the pcndellC) of the enfor=ncnt case. TherefOR, RSPA is adopting thiS provision as proposed. In 
addit1on. RSPA is adoptin& the cornmenten sqpttions coocm~ina §§190 209(a)(2). 190 227(a); 
190 2:'7(b); and 190.227(d). 

S«t•on §190211(b) 

'i«tion 190.21 I (b) curmnly providH that In ei~um~ca deemed appropriate by the Rca1onal 
01rector. and on!) 1ftbc respondent c.oncun. a tele;r~.one conference ~My be held 1n hcu of a hunna 
RSPA proposed to requll't a telephone hcarina for all probable violations lnvolvmg penal!} amounts 
under S I 0,000 in wbith a hcarinala requested. 

Five commenLers n:spondecl to this pn!pOJal stating that the} bcljc,.·e the res:pondcnt should ha•e the 
option of dealing with any probable violation tn penon. These commenten argue that the dollar amount 
of the useumcnt for an aiiCJed violation ~My 1101 be 1ndic:athe of the complex If) of the UK 

RSPA Respoo.K 

RSPA belcrves that the curmn pncuu of conductn\Jlelcpbone hannp "'here the amount1s Jess than 

SlO.OOO u cost etfcc:tivc. Howev~. based upon the commentS n..c .. ed. RSPA "'illallo"' rupondcnu 
to request m·pcnon hannp. Therefore, the sectior. IS amenckd to establish tclcpllone hcannp u the 
preferred ra.ther than requartd method for amounta Ins than S I 0,000 

Section 190.21 l(c) 

§I 90.2 I I (c) currently swn that a hunna may, under limited cin:umstanc:cs, be conducted by a 
rcprescntiUYc of the OPS rqion in v.hicb the fujlrty is located R'iPA proposed an the NPR.M lh.atall 
hcannas be conducted by an anomc)' from the Office of the Cb•ef t.ounscl of RSPA All commenten 
agree "'1th this proposal 

RSPA Response 

The scc:uon 11 .mended u propowd . 

Sett100 190.211(e) 

Scct1on 190.211(e) cutRntly 11&111 that at tho outset of a hcarir.g 1n rcspon~oe to a Nou-e of Probable 
V 10lation, the materw In 1M case ntc ponlncnt to the !Wie1 to be clcurmlned iJ pRMntecl b) the 
presldma off~e!.l of the hoannJ 'Tho mponclcnt may C1WIIinc and respood to or rcbu1 th1s matmal 

1 - ~ . : .) 



RSPA proposed 10 m<IIC dus rqvlauon 10 proHde the respondent the oppomlnlt) to ~v1ew matenal .n 

the C&Je file pcrtuMn~to tbc Wuu pnor to &D) bearmJ-
RSPA received 20 comma~ IS in ~sponK to the proposed ammdmeniJ to§ 190.211 The ~mmeniJ 

"'ere provided by an II'I'IIY o(u.de orptiiUI.IOI'It. state rqulator) &Jenclc:s and operaton. All 
c:ommemers qrec with the proposed lanauaac Ho ... ever. N o ~mmenters ~commmd thai the case file: 
be automltlc:ally provided 10 all respondenll It least 30 da)'S before the heanna They conclude that any 
respondent re~ina a hctar\na will want to review all material in the case file and that wtomatically 
providing the material would eliminate uMecessary corTespondencc: between the respondent and the 

I& me) 

RSPA Response 

RSPA &JTCC'S thai a copy of the case file should be pro• 1ded to a respondmt pnor 10 a hcanna 
HO"e•c:r. :h1s praeticc should noc me luck automatiC nwhna of a case file: "'hen 1 r~UC"St for a beanng 
1S subm1tted to the agency. The respondent m&) ... 1.Sh 10 address onl) 10me of the: 1ssues 1n the 1\.:"t.:e of 

Probable Violation in the t.arinJ, thus maillllJ the mtire file m&) '" !omt tnst.lncel mull m 
unn~eSSII)'apcnse. Thcrtfon, §190.211 is'Linmded as PfOPC*d an the NPRM ~uon 190 211(()" 
also amended to clarify that the respondent wtll conunue to have !he <>pporl\lntl) to offer an) relc•ant 
mform.at1on durin& the bearin1-

Secuon 190.21 S Petitions for reconsideration. 

~10n 190 .. 21 S(d) cumntly nates that the Olma of a petition for reconSideration does not sta) the 
dTccuv~ of the final Older. The proposed ~vis1011 would automatiC-Ill) Ny pa)ment of an) CIHI 

penalty aSKuc:d ifa petition for recon.aideration is filed. Th11 will result m ~~~ sav1nas 10 the papelinc 
opentor by delayinJ crvil penalty pe)~tniJ I.Zittl a decision 11 made oa the petition fOf recormderauon 

RSPA rceerved 20 cocnmcnta oo the proposed Nle from openton. State reaulator) a.acnc tC"S and 
trade groups. All commentcn suppon tbc proposed amendmcnL r ... o commentc:rs•uunted that all 
~utrcmmu or Ktions cootained in a (tnal order be sta)ed bcc•UK the: final Older ma) ~uue the 
~spondentiO mw sipifiCillt f~elhty or operatJonal modaficauons tlut may uceed the cost f'f &n) ctvel 
penalty and these nperues sboulcl be dela)-ed, until final molut1011 of the case. unl~u a clear pubh1. 
safety mk exisiJ. 

RSPA RuponK 

RSPA -area thai fanal orden requlrinaaipuftcan1 f~~eehl) or opcnuonal modtfic.auons should 
.wmeumes be delayed until final retolut1on of the cue Howe""· becaUK an automatic atay could 
del&) ~ITCC11\>c aetions rcla.ted 10 w.cy Without an C"Yaluauon of &n) potent Ill ampect of the de Ia). the 

Nlc doe• n01 provide for an automalic: suy Ill the: cue of orders ~ulnRIIIICtlon ocher than tbc payment 
of money Stays in~ involvtnJ correcthc aaton will be ~edcred on a cuc·b> ooCaK basil 

Sc:"uon 190.227 Payment of penalty. 

Sect ton 190.227(&) clltl'Cfltly JW.ot that payment of 1 cavil penalty must be mack by cemfied check or 
mOfiC) order p1yab!e 10 the •oepenmau ofTransportatton • RSPA ~to conunue to al lo" thlt 
method for a cavil p1Dall)' of'"- than SIO,OOO Under nc"' lCCIIOft 190 227(b), RSPA proposed 10 

~uerc that paymenu ofSIO,OOO or mona t. mldc by "'arc transfer throup th~ Federal Rewrvc 
Cornmuniutions S)"'WD 10 tiM eceount of the: U.S. Tre&lUI') 

\.) •J 



------------------

In mponte to the proposed amendment of tl90.227. RSPA recetvcd 20 commtnt.J from opcnton. 

Sw.t rqWaloly apoc:ics. and ll'1ldc ~ps Moll c:ommcntcn ~&1ft wtth the proposed amendmmt 

One com111C11UT recommends thai the propoMd llnaua~ m § 190 227(b) be mochficd 10 read ·~cnl'\ 

bwinas days or uirty c;alcndar days· Thts, he wgcsts. ,.ould atd &m&Jicr c.omp~~~tu • 

Four c.omm~ disaJTCC ,...ith the propoiCd chanacs 10 the rqulaoon. They qucsltOn RSPA's n«d 

to mJUtrc 'W1I'C llallsfen ol civil pcnalucs of$10,000 or more The) arruc thai thtJ rcnncuon Knn no 

purpote and uMCCUJ&rily limiu the option~ of pa)tel 

RSPA RMpOilfe 

RSPA is rcquued by Depuvncntal rcJUiattOnS (49 CFR 19 21tb)(l)(o c:ollec:1 amounts o•a S 10,000 

throu&h Wli'C 111111fcr Tha'eforc. the proposed amendment to ~«ttOn 190 2:1 "''II be adopted 

CbUifl lO Pan 191 Requlnmeau 

The followma diKuuion explains 1M chanacl 1n Pan 191 

Section I 91 .1 Scope 

Currently l«1ion 191.1(bX I) c:onwns the phrase on the Outer Conunenlll Shelf (OCS) RSPA 

proposed to delete this phtue bec.tuse the rcaulation docs not clearl)' spcctfy 10herc the appltcabllt!) of 

Pan 191 bcalns o:t offshore pthcrilla hncs in sute watm An operator r«ommmdcd a stmilar change 

rn comments respondmJ 10 an NPRM proposmato cwtf> the dcfinnton of plhcnna hncl (S6 FR 

4SSOS, Sepccmbcf 15, 1991, Oocbt PS-122) 
RSPAs rcviston will clarify thai Pan 191 docs noc appl) to field productton ltncs. t c no,. hncs tn 

state offaboR watcn, aimiw 10 the prncnt elt.ccptton on the OCS No luiKianu~e comments "ere 

rc:ccl~cd in mporuc to this proposal. 

RSPA Response 

Therefore, RSPA 11 ameadina tee11011 191 lu prop<*d 

Cltua• to Pan 19l R.eqamiiMIIII 

S«uon 19: S 13 Test ...qutremcnts for Plasuc Ptpchnn 

Tlus rcaulauoa ~ minlmlll'l test requtrcmcnts for plast. ptpcltnn to ensure dtKO•cf} of all 

potcntl&lly bazardous lab. RSPA PfC'PO'Jcd 10 amend pananpl\ (t) of the rule to clanf> that. at 

elevated tmlpcranli'U. the I8SI preuure 11 hmttod b) the reduced h)drosu.tit nrcnJth of the 

thmnoplutic m~cmal RS.PA also proposed 10 amend puqnpl\ (d) of the rule 101!ich would benefit 

ptpchoc opcral.Cm "'bo d:urilll bot Alll!mcr da)'1 art 1111&ble 10 JnUUA teSt newly conllN«od ptpclincs 

bec.tuse the tcmpcnnn or the lbennoplutJc matcnal nceed.s llo C ( IW F) The proposal would 

penn II field preaurc cestiiiiiiP 10 !he ~&me tcmpenltU'C ..-! to ck1mmnc h)11rosU.lte dc••an wenJth u 

defined by the desian sw-aurt ronnula tn fl92 m 
In ret~• to the propoul, RSPA ,_tvod 21 c:()lllmcnl.l from operators, SU.ta rcJUI&tory aacnctcs. 

and tr.d• poups. Most eommcn~ suppotl*l the intcnl of the proposed rule Hov.c' cr, a ft"' 



commm!Cn 5lld dial lhc worc~m, oflhe propoMd Nlc would undcmunc the mtcnt. They were 
coneemcd ttw ahhouah lhc pcopoted Nlc would raiac the ternperatllra limit for lHIJn& of some 

p1pelme1 (those w1th alooa·tcnn tydrosWic strcnJih based on atcmpcnture abo•c lloC (IOOoF)). 11 

v.ould lower lhc Clll"rlnlly allowable tcmpcniiirl hm1t for ocher pipelina (tbotc wbosc looa·lmll 
h>drosW:ic stran,U. is be.Jodoa adeslp lealpmturc of less than lloC (IOOoF) 

One commcnter Qa.d tbalmaDy opcnt.on IIese lhcir preuurc rattnp for plastiC pipe 011 a sundatd 
temperature of :!l"C (73°F). For OWl)' peru of lhc Utuled Swa, thts dcs1an standaH!tS adcqua~c 

bKausc n cxucds the opmtina tcmpcrarure of buncd plastiC ptptOI in ~ &eovaJ~lu<:alfCJIOIIS 
H~t'Vcr, tcmpcra!llm above JrOUDd often exceed n•c (73°F). The proposed Nlc would protubll 

operatOrs for whom this applies from conduc:rina preuura letts on honer cilys untiltempcnaturas fall 
below 23°C (73° F). The c:ommentcrs SUI&ettcd 1 better approach would be to limit test temperatures to 

the rem perature at which the loo&·tcrm hydroNtJc design basis "'IS determined only if the temperatures 

of the plastic ptpina matarial w:eed 31oC (100" F) 

RSPA Response 

RSPA RCO&nLUS lbc d11'f'1Culnes asaoc..ud ""sth lhe lanJUIIC of the proposed Nlc To bcttrt cJLprc» 

lhe intent of th1J Nit. lila CIIIUhnum temper!~ hmn for tett1n1 of pwuc ptpei1DC1 wtll be set at cu.hcr 

JIOC (10<>-F) or the tempet'll\ft U -.1\ICh lhc lonJ·Imll b)dtoswiC t.est "'IS dcurmmcd. "'biCht'Vcr IS 

&JU!Cr. 
In the diSCUSSIOn of the NPRM, it was stated th.t the Gu P1p1n1 Technolo&Y Comm1ncc (GPTC) 

proposed modified lanallllc in §f192.S ll(c) and (d). The GPTC lw notified RSPA that ahhouah the 

GPT': PlastiC Tuk Group i• considcrln& a similar propoul,lbc GPTC hu not proposed Ill) mod1ficd 
language 

Chu&ef to Pan 193 lleqel~ll 

S«uon 19 J 2119 Gu dct.ectton 

Opcra.tors at LNG planu must c:onntliiOUSI) monitor all cndoicd butld1np for h&zardow conccntrauoru 

of flammable pses and "lfiOrl. UliDJ pern~~~~mt dctcction J>~cnu lhat pro• tdc \'!Sible or aud1blc 
alarms(§ 193 2119(()) All er~Ciosec:l buildmp must be monnorcd. C\cn tf the !Nitldin&tS not COMCCtcd 
to a souru of flammable fluid For example. a toolllhcd that don not house a flammable fluid and 11 

not 'C!DIIcc:tcd 10 a IOUICC Of fl&mmablc fluid mlllt ha\C I fiKcd IIJ dctcctton and alarm S) stem 

Because RSPA's mriorW c:oncludc<llbat the rlai of flammable aas or vapor aecumulauoa tnatdc auch 

buildinas is ncaltJible, we proposed to apply t 193.2119(1) only to bulldlnaa "th.t house a flammable 
flu1d or are connec:tcd by plpina or c:ooduit to • ~of flammable fluid • 

T~l•c TPSSC lllftllben SllppCif'led lilt proposal completely, ca. member wpponed it but 

rccommmdcd delcuon of"wconduia. • ud rwo members abtt•toed . The reason JIVCII fordcltltnJ ·or 

conduit" was this die Nllioaal El«<ricaJ Code (NEC). mt~tliiCid to Pan 19l. rtqiiJJ'a c:ondutu ~ec:n 

hazardous and -~ ....... 10 be -'eel 10 Jn"CIIt IIC:Cideftlll RIIIT'IKin Of flammable IIJ or 
\ apol'. 

RSPA r.:ct•ed COIDI'latl oa lbt popoeed Nlc from IS oper1IIOn. rw.o ptpchoc·raw.d IUOCWIOM. 

and~ c:oosulwtt NOll' oflhetc c.orn-tcn obj&c:led 10 the pi'OpOfoll Ho~cr. lWO commcntcrs 

sua&cstcd - de leu •or c..odwt" btcauu of tht NEC r.afcauard mentioned aboltc. wbtle rwo otlwrs 
sugcstcd that •c:ondult" be mNflf'led by "uninterrupted • 



Tv.o commcnten rec:ommcndecl dial RSPA QPUd lhc proposed nuptioa 10 me hide ~.ld.np 
"'hose only sourc~ of flammable fluid 11 fuel fOJ beatina OJ cookma When these SOU!'«i were lo"' 
p~ssurc and odonz.ed. 11 was tone:ludcd !hal dlcy posed mmamal risk 

RSPA Response 

Delctma the words •or conduit" would not be apptOpniiC beuuse all ex1sttna conduits rna) not ha.-c 
been mstall~ under CWTC'IIt NEC SUindarcb and th1IS may nor be sealed apmst po$Siblc tnO'IISIOft of 
gas Ho .. evcr, in the fmal rule, RSPA tw ld4od the word ·uninlcrrupted· bct\o.«n ·or· and "cond~it" 

This will rehcve an operuor from lbo Med 110 proleda bWidma wllidl b sealed pursuant to the NEC 
apmst acc1dental miption of ps or \-.pDf. We did not ldopl tbt tommcnl to QP&Dd tbt proposed 
e~tcepuon to bu1ldmp wbow oa}y source of ftamma.blc fluid is fuel The nsk 11 not mm1maltn the 
context of an LNG pW!t. Wilen LNG 11 piped into a ~ildma fOJ beallnl or cooluna. there •• an 
opporrwul) for aas to esc:ape ~ IaNde tht .,,.;ldina and •pute Ho~~.~,u •haJtt thts opponu' 
the potent tal coa..cquence of 111y buildq fll't or expl. iiOnll'l mqnafled b) tbt LI'G pwu tc11m 

Thus. "'e do not bchC\c the cxbdna rule lhoukl bt axed f'unhcr 10 exclude bluldmp .. ~ onl. 
sourte of flammable fluid is aas for hcauna or eookma 

Scc:uon 193 .~907 Protective enclosure COIIW\!Ctioa. 

Paragraphs (bX I) throuah (3) and (c) ofdtis rule diewt lpCCif~t mat«tal and dc11p futurH of 
protec:ll•e er~tiOSWH (i.e.., fences and walll) dtat sunound CC!Wn LNG faclluics FOJ eumplc, fcncn 
must bt cltamlim ,, at least No. II American wire puac. RSPA'1 revacw contludod that such 
prcscripll\e requ~:ments arc unnec:aaty and overly burdenlome in v.ew of the pcrfCHTDanc:c stand.ud 
under§ 193.1907(a) ,ovemma die desip and~ of proc~ti\C mclosurn Tlw su.nd&rd 
pro• .~ that ucb procectt~• enclosure mUSI have IUif~ti<ftt sump and coofiauratiOCI to olntNct 

unauthonud ccccss to the fac lhucs encloted. RSPA, tbm:fore, proposed to ~pullhe prcscnp11H 
requtrcments and rei) solely on tbc perfonnacc ICIOdard. 

TYoehe TPSSC mcmbcn f'ul}y lllpi)C)Nd die proposal. one member Juppotted 11 bon recommended 

an ~nona I chanac. and two mcmbcn abstained lbt cdiloriaJ chanae "'" noc c""plau~d and has noc 
been .ldoptcd 

RSPA rcce1ved comments oa the proposed rule from 12 operaton and one ptpch~·relatrd 
usocaauon Each of these tommcnttn auppontd the propoul. 

RSPA ReJpons.c 

Therefore, §193.2...071i amended as proposed. 

Rulemat.ana Anal)S.CS 

Papcl"orl. Rtductton Act. 

DocumcnWIOCI fOJ the mfonuuoe collection requirements f« Parts 191 and 19 l v.u subnunrd 1.0 

thr Office of !.ianaacmmt and Budpt (OMS) dW'Inl the onatnal rulcmaluna prounl' Curnntl). 
rcaulauons in Pitt 191 arc tOll trod by OMB Control Numbers 2137-0522 and 213 7-0S?I lbt Control 
Numbers for rqulaliort1 in Pll1 193 bavt e:xptr.d and arc currently in the process of renewal thrcxlah 
f'C\ '"' by OMB. Under tiM hpa WOI'a RICiuc~~oe~ Act. 1)(\ pct10IU IIC req~lled to mpond tO I 
collec:uon of information unltu it dilplayt a valid 0MB control numbe-r The~ fore the tnformat1on 



coll«tton rtqullunenu of Pan 193 will not be df«tt~e unul !.M rm~al procesa 11 comple:tt •nd" 
announced In a subsequent Federal RcJ11tcr noc1ce The applicable Con!J'OI Number "'ill rtn.a1n 

2137-0041. Pan 190 impoteS no pepcrwork requi~mcnts on the pipeline industty. Rcaulations m Pan 

19l are covered by OMB CAnttol Numbers l137-0049and 2137-0513. The notice proposed no 

additional 1nfonnation collcc:tion requirements Accordin&l), then ll no need to rwpcal thotc 

submw.1octs to thll final nde 

E. 0 . 12&66 and DOT Rqulatory Poi~ICJ and Proc~~ 

Thla final Nlc It not c:onsldcred a l tplflcant reaulatOf') act lOll under sccuon l(() of Execuh•r Order 

12&66 and therefore wu 110C wbject 10 ~~-by the Offiu of Manaacmcnl and Budact. The rule " no1 

51gnifican1 Wider the Jlqvlalol}' Polk in and Proceclu~ of the DOT (44 FR 11034. febnw} 26. 

1979). A Rcaulalol}' Evaluation has been prepared and is available m the Dodec RSPA cst1m~ces chc 

dwnaes 10 cxiStina Nics will I'Htllt in an ntunated savlnp of Sl .200.000 for the p1pehnc mdultl) , 

"'itbout ISIOCI&Ud costs and wilh DO ad"cnc afl'«t 011 ~&fcty As diiCUUCd abo\ C. thCK Sl\ mgs "'Ill 

c;()IM larJcl> from the clunmation of llllnC«'JSSf)' requci'Ctl'mts 

Regulatory f1Cltib1hty Act 

ff"" of the compaolts a"Ubject 10 this rulcmD.mp meet the crncna for small companies Hov.c, cr , 

RSPA SOUJhtwch lmpect mformatioo 10 I'CSpOII\C to th11 Nlemalunl AccordinJI). bucd on the facts 

avaj!ablc conccrninJ the lmpect of the proposal and the ~sc ~.-cd. I c:crufy under Scct1011 1105 of 
the ReaulaiOry Flexibility Act that this final rule v.1ll not have a il&nlficanl cconorruc 1m pact on • 
subswnial number of small Clltitics. 

E.O 12612 

RSPA hu analyzed the rule chanacs underUt< crnena of E.xccutl\c Order 12612 (52 FR ~ 1615. 
October 30,1987) We find it does noi"'UTant prcparauon of a Federalism Assessment 

Lls1 or S.bjecu 

49 CFR Pan 190 

49CfR Pan 191 

Pipeline ufe1y, Rcponlna and ~ordkccplna rcqu1rcmcnts. 

49 CFR Pan 192 

Natural ps. P1pehnc safety. Rcpontna and m:ofdkccpm& rcqu~rcm~ntJ 

49CfR Pan 193 

Fire prnCfttJOCI. P1pcllnc ..Ccty. Rqlon1n1 and reconlkc>cptna requtrcmmta. and S«umy mu1uru 

In consl~ion of the forqoioa. RSPA iumrnchna49 CFR PIIU 190. 191 . 192, and 191 u 



follows 

Pan 190 ·(AMENDED) 

I The authority c:iwlon tor Pan 190 c:onunues to read as follo"'s 

Aulboriry: 49 U.S.C. SJ23, 60101,60112.60117. 6011&. 60120.60122. and 60123. and 49 CfR 1.53 

2. SectiOII 190.203 is amended by revbina ~(c) 10 read as follo"'s: 

1190.203 lup«tioM. 
• • • • • 

(c) If, after ao inspection. 11M A.uoc:tate AdnumstnlOf. OPS beh~es !hat further tnformallon as 
needed 10 dcttrolille ~ actton. t.he Auoctate AdminisuatOf. OPS ma) send die <7¥'11Cf or 
•raiOf a "Rcqllf:Sl for Specific lnfonnauon· to be answered "'athan 4S da)S aft~r rec~apc of the letter 
• • • • • 

J. Section 190.209tS amended 1:-) •emoYinaparaarapb (a){2). by recksianatana paraaraph (a)(JJ as 
paragraph(a)(2); by redcslanatlna paravapb (a)(4) as (a){3). and b> rem->\ln& paraaraph {c) and 
redesianatina para.pph (d) as paragraph (c). 

4 Secuon 190.211 is amended by rovtsina para1JtaPhs (b). (c) and (c) 10 rud as follo"'s 

ll90.l lllhutq. 
• • • • • 

(b) A telepbonc he&rina Will be held af the amount of t.hr propoKd tl\ al penalt) or t.he cost of t.he 
proposed corrective ICIIOII is leas than S I 0.()()'1 unleu the respondent submns a "'Tlncn rcquesl for an 
in-person hcanng. Hcannp are neld an a locu10n &&reed upon b) t.hr pruadana ofT ttl&!. OPS and '.he 
rupondent. 

{c:) An anomcy flomlhe Otr.ec of the ChtefCounscl. ~arch and Specaal Proarams 
1\dmmtlllralion,scrva u lhc prnldina offiCial at the hearina 

• • • • • 
(c) Upoo rtquesl by rwpondenl. and whenever practicable. the materaal an the case file pcnanent 10 

t.he issues to be ddcnnined iJ provided 10 t.he respoocknt 30 days before the heanna The respondent 
ma) respond 10 or rebut thla material at the hcanna 

(f) Duriq !be burin&. tbe respondent ml) offer any facu. SlatementS. el<planat.ons. documrnt.s. 
testunony or ocbcr n.ns which are relt'\'ant to the assues under c:oruackral.on 
• • • • • 

S Section 190.21S is amandcd by IW\'IJana paraaraph (d) to read u folio"' a 

1190.215 Pdldoa for ,__illendoa. 
• • • • • 

(d) Tbe filinl of ap811tlon under thit section nays the payn1en1 of any cavil penalTy assessed 
However, unlc$s the Auoc:la~e Administrator. OPS othcrwase prov1dea, the order. anc:ludana an) 

1 c. 
_IJJ 



requtrtd corrccuvc IClion. is nollll)td 
• • • • • 

6 ~lion 190.227as amenckd b> re-.mna p&niraplu (a) and (b). and b) n:mo""l para~pi\S (c) and 
(d) 10 read u follo,.'S: 

fl90.ll7 Paymeac ofpe.aalty. 
(a) Excep~ for paymeou e.xecedlna S I 0,000. payment of a c1vil penal!) j>roposed or uses sed under 

th11 subpan may be made by c:ertificd check 0<r money order (conwn~na !he CPF Number for this~) 
payable 10 U.S. Dtpattmenl ofTransporuuon· 10 the Federal Av1auon Ad."'lmiStralion, Mike Monroney 
Aeronautical Ctnlef, Fi~W~Cial Operal1ons Division (AMZ-320), P 0 Box 2S770. Oklahoma Cil). OK 
7) 12S. or by wire tnnsfer duouah the Feckral Rcttn e Coromunicauons S)Jtt m (f""'" 1re) to the 

.ICCOWll of the U.S. Treesury. Paymmu exeec:dina SIO.OOO must be m&de b) .,.,re transfer Pa>mcn!l. 
or tn !he cue of wirt trans fen. DOCJCC:S of payment. mUSI be SC!IIIO the Ch1ef. General Accounlmg 
Branch (M-16.2). Acc:owllllll Opcrauons D1" aston. Off ICC of the ~n:W). room 2228. Dcpastmnn of 

T ranspoc1alton. 400 Stvtnth Street. SW. Wu!ungt011. DC 20590. 
(b) Paymml of a Civil pmaJty uscued m a final order 1ssued under t 190 113 ur affirmed m a 

decision on a pdi!ion for reconsidct'llllon mus.t be made "''th'" 20 da)S after rttc1pt of the fuul order or 
dcc:istOD. Failure to do 10 will rcsul• '"the mtl1a11on of collccuon acuon. IRCiudina the acci'WII of 
mler«l and pmahies. in ac:cord&nce WJ!h 31 U.S.C. §3717 and 49 C.F.R P111 19 

Pan 191 ·(AMI:NDEDJ 

I The authoril)l cil.ltion for Patt 191 c:ontmuocs 10 n:&d as folio"' s: 

Audlortcy: -49 U.SC Sl21, 60102.60103.60104.60108,60117.60111. and 601 ~~.and ~9 CFR I 53 

2 Stc:ttOD 191.1 is amended by revisma paraifllph CbX I ) to n:&d as folio"' s 

§ 191.1 Scope. 
• • • • • 

(b) • • • 

c 1) Offshore aathmn• of ps upstream from the outlet Oanar of eath facl11ty -.hr~ h)drocarbons 
•re produc:ed ()( wbcn: produced h)drocarbons arc finlseparated. deh)dl'llted, or othcl"" lit proccucd, 
whichever f11Cilll)l is fatthcr do'WIUIIC&m, or 
• • • • • 

Pan 191· (A.'IEND£01 

The authority c:iwi011 for Patt 192 conunucs to n:&d as folio" . 

Aall1ortry: 49 U.S C S 103. 60102. 601~. 60101. 60109. 60110, 60113. and 60111. and 49 CFR I.SJ . 

~ Stc:uon 192.513 is amend«! b) rev•sma pat'llaraphs (c) and (d) to n:&d as tollo,., 

~ 1 91.513 Tilt Nqulremeau for pluck plptUna 
• • • • • 

(c) The leSt pressure mu.st be at least I SO pcn:cnt of1he maximum opct11tlna p«nurc or SO ps11, 

. (' 

" ll 



"'h1chc~er is jp'Qtcr. Howcve:r, lhc m&Xllllum test pRSSUre ma) DOC be more chan lhrec nmes the 
prnsurc deu:rmmed Wider f 192 .121, IJ acemperaNI"C not less chan the p1pc ICft.peral\II'C dunnclhc test 

(d) Dunn a lhc test. the cempcruw. of lhmnoplasl•c matmal mt) DOC be more chan 31 de& C (I 00 
dcg F). or the cempcranue u whidlth nwcnal's long·tmn hydroswic strrnJlh has been dctmnmcd 

under the hSted s~ific:ation, which• ver iJ IJ'C&lcr. 

Pan 193 -!AMENDED) 

I The aulhority citation for P111 193 continues to read as follo"'s · 

Autbority: 49 U.S.C. SIOJ, 60102,60103,60104,60108.60109.60110, and 60113.60111. and -49 

CFR 153 

1 !.cellon 193.2819 lS amcn6od by rcYISinJ patqrapb (f) tO rcad IS foliO .. ~ 

§193.2.819 Gas dttfftioL 
• • • • 
(fl All cnclo5ed buildinp that houK a flammable fluid or are connected b) p•p•na or unintcrTUplcd 

conduu to a so~c of flammable fluid mull be c...,. .muously monitORd for !he prncncc of flammable 
guc1 and vapors wilh a flU<! flammable ps cUtcction symrn that Pf'O' ides a Yisibk or aud1bk alann 
ou111de the enclosed bulldina. The rysums mUSt be Pf'O' ided and maintained acconhna to the 
applicable requirementS of ANSLINFPA S9A 

J l>ect•on 193.2907 is lltMIIded by rcvlslna paraarapbs (a) and (b) w rnd u folio"'• 

§ 193.2907 ProtKttve ucloe~~re coutnetloa. 

ta) Each protect•'• enclosure mUJI have sulfte:ICIII urmp and confiJU,.IIOCI to obstNcl 
unauthonzed ac:uSli to the fK1Irtin mc:lolcd 

(b) O~mp m or under ~IJYC cnclosurn mUSt be ~ured b) antes. doors or co' en of 
con>tn~cuon and fwcnina of suffic1mt atrcnJlh such that !be mleiJU) of the Pf'OieCII' c cncl01urc 11 no1 

reduced b) any opcmng 

Issued m WDShmaton D.C. on May 23, 1996 

Kellt) S. Coyaer, 

IFR Doc 96-13770 f•led S·l 1-96: 1:45am) 

BILLL"iG CODE 491~P 



Docket PS-124; Arndt. 192-78 

DEP A.RTM£."'1 OF T'RA.NSPORT A nON 

RESEARCH A.ND SPECIAL PROGRAMS ADMINlSTR~ TION 

49 CfR Pan 191 

IDocbt PS-114; AJDdl. 191-76) 

(AmdL 191·11) 

RIN2137-Aru 

AGENCY: R.ardlalld Special ProanJDt Adatlnlnndoa (RSPA). DOT. 

ACTION: FIAaJ nate. 

SUMMARY: Th is final rule chlnacs m1sc:cllancou• ps pipe lone safrl) rqulauons 10 pro"de clan~ 

eliminate UM~ Of burdcruorne tequi~mcnU. and Cotter econOmiC: 8JVV.~h Tl\e ch.anJn ~uh 

from • comprdlcnsivc review of the rraulat1oru RSPA h.aJ c«npleted under Prcs1dem Chnlon·s 

Re•·ult.IOf"\ Reinvcnuoa lniUIIJ\C to reduce tbe burden of 10~rmmen1 rcaulauon• The ch.anauan 

imendcd to reduce !he costs of c:ompiWICC "'ltboul c:ompromiSIDI safct) 

EFnCTTVT D-'Tl: ThiS fil'lal rule 11 cffecu"c Jul)' 8. 1996 Tne IJICOfl)Ofahon b) reference of 

cc't&ln !"~OIIC&tioos hsced ill the rraulations 1s appro' c:d b)' the Dtrcctor of the Federal Rta1ner u of 

July I . 1996. 

FOR FURTHER INFOR.MA nON CONTACT: A C Guncn. (~0~) 366-2036. or L M F urro-.. 

(:!02) 366-4559. rtptdinallW! sub,ect mancr ofth11 amcndmt 1 or the Dod.ets Unn .. (~0~)31>6-5046 

~prdina cop1n of th1111Dendmcnt 01 ocher ma1rnal tn the dod.ct 

SUPPU:MENTA.RY r.'WORMATION, 

Early in 1992, RSPA bepn an utCTISIYc rev1cw of !be f~ ps p1pehne safct) rraulauon' 

(49 CFR Pan 192) and invhed the public to pat11Ctpatc (57 FR 474 ~ Feb 7, 1992) Tht re' icw "'u 10 

a« what c:han&a"""' necessary to provide clar1ty, alunUIIIC ~or overt> burdensome 

rcquJJ'ItnC1lll. anti (ON.ct ecoooomic powUI Ala rrsuh of !be I"C\-1.,.., RSPA pubhsbtd • NO(Jc:c or 

Propoted RulemakioJ (NPRM). pi'Op)IIDI c:.ba.oan to 31 RJvlatiOOU Ill pan 192 (Nocic:c I, S7 FR 

395n, Aua. 31. 1992). 
Then !be NIS1onal A.tSCXiarion of Pipeline Safety R.cpreKnWIY~t (NAPSR) reponed on • 

l 



SCpil&le but related review of pan 192. RSPA had asked NAPSR to Identify rcaulauom m pan 19l that 

may 110( assure said). or !hat nay be hard to cnfon:e Becau~ the NAPSR rqlOn coneemcd a re ... of 

the rea\llatiOClS co~cred by the NPRM and had llmilar pis. "'t pubh5bed the report and requested 

pubiM: comment on 1U \'aOous recommended Nle chanacs r-;ouce ~. Sl FR S943 I. No' 9. 1993) At 

the same urn e. we 11!1'0\lnc.d that m dc..elop1nalinalNics under the NPRM. '~would tOll!~ 

cornmcnu on &n) NAPSR recommendations that addressed the s.ame tUUC$ as the NPR/I.t The penod 

for public comment on the NAPSR m:ommendauons "'as extended 90 da>"' until April II . 1994 (Nouce 
3. sa FR 61312; Dec 21. 1991). 

l.aUT oo. Pruldent Cluuon launched the R~ulatot) P •Hntaon lntt:at"e (merrorandum for 

Hcac!J of0epctUileftiS ud AJaKics; Man:h 4, 199S), "'htcll ur nJ othct thtnp. d1rected DOT and 

other FedcraJ aaencies 10 f'C'\'IC"' and rn ISC e ... ISttna reauJallon) I tO~t lll\IICCeuat} or burcknsome 

rcqutremenu. Todays pubiM:atiOil of this Ftnal Rule IS a maJor step m e&n)tnr; out that dtreetl\e "'1th 

respect 10 oors pipeline aafcty reaulatlons 

The Tec.Miul Ptpehnc Safe!) SWldards Commtnee (TPSSC 1. conmtmJ of IS members. "'1.1 

estabhshed by 1tan11e 10 consukr the ft astbthl), reasonablcnen. and pracucabohl} of propoKd popel•ne 

Wet)- reaulations lll cle\<clopma the final rcaulauons. RSPA toruodcmlalllinal TPSl>C •C)(ts and 

commenll on the NPRM. lneludlna minoriry posouons. A mon dcuoled constdcrauon of the TPSSC 

action 11 contained in the followina section·b)·section discumon of comments A record of the TPSSC 

deliberation is availab:C m the doc:kct. 

RSPA ~ned cornmcnu on the NPRM from 16 p1pehne operators. 9 p1pehne-related 

usociations, I SUte &JcnCY, and I odlcr eommcntcrs More commcntcn submtned 'oe"'l on the 

NAPSR recommendations: Sl pipeline operators. I~ ;>opellne·rclated associauons. ~state f.ieneoes. allO 

S other commentcn. 
The followtng d11CUU10t1 on dc~elopment of the final Nics cxplams bo" "'t treated TPSSC 

~111oou, c:ommeou on the NPRM. and comments on NAPSR recornmcndauons related to NPRM 

proposab (§§192.3. 192 475, 192.41S, and 192.6071 We appte(tate the commenu on JI.APSR 

recommendations that "-Cre 110( related 10 NPRM proposab The) "''II help u1 decode approprtatc 

responses to those recommendations in an atllon separate from th" NltmU.tng 

Small Gas Systems. 

n. NPRM 1nvit.d commcms on the ida of "'hcthtr R~PA •hould dnelOCI wp.uatc. more 

appropriate ufcty stand&tds for wall ps dostnbutlon J)''tcms Sue. S) stcnu tncludc master mrter 

S)stema and pcUOiwm pal}'$lem1 fttVinl mobile home or apartment complex« 
Althoup TPSSC did not~ thta matter, RSPA recel\ed comme-nts from r.oo popeltnc 

operatorJ. one Slate IJtney, and ont mobile homo auoc:WJOn The 1ta1c aacncy sa1d that It 11 not clear 

!hat separate reaulattocu.,. rwqul~. This commcntct sugcnod !hat 1 Ius ct'nlplocated remedy m:aht 

be to c~ those partlocs of die reaulatjoru speeofM:tlly apploc:ablc to small opcralorJ (dclcttnS. for 

uample. sec~ions applic:ab~ 10 lr'Mmissioe lines) and pubh5b tbc result as a l"tdc or u •nstNcuonal 

matt.nal 
Three corni!Mfttm supported tbc need for more appropnate standarcb for small pa dtstnbuuon 

s~sttms A mobile homt a IIOCtauon cndoracd the 1dea of clnclopona sWldards for small au 



dist:nbuuon systems. wc:h as lll&Sicr·meter ~}'~~ems wrvina mobile home patlu. and pubhshln! the 

SWidards as a ntv. pan of title 49 of the Cock of Federal Rtgvlauons The mot-Ile home UJOC1at1on 

t:ommenled dw if 11 v.crc DOl foe the Gv.da.Dt:t MAnual for Open10n of SmaU Gas Syn..'"l!ls published 

b\ RSPA. the ol"eraae mobile home pll'k optn!Of would ba~e dlfr~tull) ~tnniDIDI ... htch reavlatiOCIS 

'" pan 192 apply to muttr-meur systems. 
RSPA believes dw each of the su"estions bas mmt and w11l be u!.tfulrn dt\ el<>pma future 

p1pchne safe!) ascndas. 

S«t ion 192 .I. Scope of pan 

S«uon 192 l(bXI) cxccpa from tbt scope of pan 192 c:eru1n pthcrins lines on the outer 

conunental sbcif (OCS). but does 001 ex"1'( 11milv g&lbcnna hoes localed 111 State offshore '"'lien 

Stt:t1on 192.l(b){l) reads as follows· "11us pan does no< appl) 10 (o)ffshore pthenna of ps upstream 

from the outlet nanae of eac:h facility on tbc outer c;ontincntal shelf whtrc hydrocarbon• an produced or 

where produced hydrocarbons are firSt separated. dehydrated. or otherwiSe processed, v.h1chever fac1lit) 

1s fanher downstream." Bec&UK RSPA ttUts OCS and Swc offshore pl11erins ah~e u!Wkr pan 19~. 
v.c proposed to delete the ph~ "on the oultr C<'ntiiY..ntal sbelr so the e~tion v.ould CO\ er offshore 

satl>cnns no marttr where loc.ued We also pr P' scd to replace "offshore pthenna of ps • "1th 

"offshore p1pchnes." recoamtina dw the cxetpted pipclinu m•> be e1thcr producuon or pthenna 

lines 
Twelve TPSSC mcnnbcn voled for the proposal, two supported 11 but recommended e chanae. 

one member opposed t1, and one abstained. The rec:ommended chanae was that "plhcrina of su" 
should bert aiocd in§ 192.1(bXI), si.nco proposed§ 192.9 rcfen 10 satherins under§ 19~ I 

We did noc adopc the TPSSC minorit)'s recommended chanae bccaUK the excepted ptpehnes 

located upstrum from the refercnetd otrs.hort facilities may be enher production hncs or pthenng 

hnes Also, the term "offshon: pipelines" was used in a sumlat rtVIJII)n of 49 CFR t9S l{b){S) that "'e 

made to clarify the jumdtctlon of the hazatdow liqu1d pipeline rcautauons over offshore p1pehnes 

(Docket PS.I27; 59 FR 33388; Jun: 28, 1994). As diseussed below under the§ 192.9 heeding.§ 192.9 

has already been l't\ iscd to crou-refcrcnce § 192 I . Since the cros.-refercnce does not refer spccificall) 

•o gathenni lines. delt'IIDI the words •yatherina of ps" from § 192 I (b)( I) should not hmder the 

undcrnandtnJ of§ 192.9 
RSPA recctved 14 comments on the proposed rule change. mnc from operators, four ftom 

p1pehnc-rclated assoc11Uons. and one from a state l&tnC) None of these comments opposed the 

proposal to change§ 192.1(bX I) 
Sect1on 19:!.3, Dcfininons. 

Petroleum Gas A revised deftniuon of "petrOleum ps" IS d1seussed belo"' under the § 192 II 

hcadma 
2 Stcm&r) The proposed revision or the ckfinmon of "!>«rtW) • • no lonaer n«dfll 

Because the ltnn "Secre1aty" 1$ 001 used in put 192, ~ dtfiniuon of "Stcrt'lar} • ,.as remo• cd from 

§ 192.3 '"an ""licr rulem.akina (59 FR l'nll; Aprill2, 199-4). 
) Transmission Line. A lonptandina RSPA in1erpma11on holda that the definition of 

"tru~smiUIOO hne" 1M §192 .3 encompaua linn thai lrnk IAJhcnnalincaor ITIJIImiUiOO lmta 10 latJC 

•olume cuwxners. sudlu factona 01 power plants This mLCrprCUtlOtl "'IS founded on the dtfin1110n 

of"transmlUIOtllmt" tn tht 1961 cdiUoa oftbc Amtne~~~ SociC'Iy ofMcdwucal Enatnccn (ASME) 

831 a Cock This code,"'" cb was tbe COI1ICniOOC of pan 192. defined transmWIOtlto end 11larac 

volume custornen RSPA proposed 10 codrf) tht Ultcrprclllton b)' 1'H11UOI the dtfin111011 of 
"trantmlUIOn hnc" und«r put 192 10 include 1 •tarae volume customer• as an end po1n1 of trantmltllon 

I _I 



Eleven msc mcmbcn VOitd for the propo~al. thret suppontd it 'With I rc«~mmcndcd ctwlac. 
and one abstained The membcn v.ho recommended a chanae thouaht wt RSPA should define "larae 

volume CIUUIIller • As diJCIUscd f'unber bclov., the fin1l definition mcludcs an explanation of thrst.cnn 

Twenty-sax cnlltia commented on the NPRM propol&l, mcludana 19 prpelinr operalors. fi•e 

p1pcline-related USOC:WIOIU. one state •1~)'. and one industrial conwmer Of these commenten. on I) 
e1ght Clepfnsed unqualified wppon 1luu commenten c:ompletel)' opposed the propoul. )A) anart -.as 

not~ or -.ould craie confusro.a 
RSPA conunucs 10 behen lhat the proposed cbanae IJ needed The~~ definruon dou 1101 

reflee1 RSPA's m~oolhat the tmn "lrl.flsmauion hne" me ·• s prpehnes that connect large 

voiWM euslOmen to pltlenoa or transmissiOn lines 
Nine commeoun lhoupn the proposed definition ,.ould reclass11) as IJaMlllissaon chose 

prpchnes that connect 1arF volume customers to hiah pressure: disu1bution hnes RSPA did not rntend 

for the proposed chaop to alter the claulfiudon of disuibuuon hnes that suppl)' large 'olume 
customers To •~·Old dlil unink!ldcd outcome. the ddi01uon exphcnl) d('Cs not mcludc hncs k:'\ rng 

lat!e volume a&Siomas ~11SUUm from a d11tnbullon center 
Four commcnttn said dill tilt ~olume of ps tri!Uported cs not an a.ppropnatc tnd1catcr of 

uaru.nuuaoo ThiS poup sugcsud tlw cnaiDCCnna chlraclerisucs. such u h•ah ~- streu lc,cl. 
or connecuonto a preuure lim nina ~uon are mOR mdicau"e of transmanron than the 'olume of P' 
tnJ\sponcd However, the purpose of the uansmauron proposal "'IS not to open dtkuuaon on .-hcther 

volume is an appropriate Indicator of ua~t..nls don The purposc was to recoanau that. b)' int~tataon 
of rhc preknt liermition, volume already IJ an cmblisbcd lndiutor of transmiuaon, and thai the 

mterprctauon s.hould be codified. None of the commcnten challenaed the correctness of the 

mterprrtation ~~~cr. bcfOR publiJhina the proposed definiuon, "''C referred to the 199:! edmon of 
!be ASMf 831 I Code. a wadcl) rec:opiZCld c:odc of volunW) standards for gas papmJ Scc1aon 803 ~I 

of the ASMf 8) 1.1 Code ( 1992 editioa) defined ·U'allSIIlwton hnc" a.s "p•pc uutalled for the purpose 

of umsmaaana gas from a sourc:.e or IOIIrc:CS of supply to one Of more drstnbutJon centers or to one or 
more: la'lt vol._ eato-rs .... • (empbuiJ added). And th11 definruon rs l~ same an the cuncnl 

1995 edrtion of the c.odc. Given our lonpta.ndrnaantcrpretat•on and the ASME 83 1.8 Code dcfinruon . 
.-e find it reasonable to add "l.arae volume customer" to the dcfinauon oftransmassion line u propoled 

Three commtnten wanted RSPA to c1ennc "l.ar&c volume customer • We aarcc that an 

cxplanallon of"lltat volwnc CIISb)mtf ·•'OIIId make the final dtfiniuon more rreciw Thus.,.~ added 

a stalallentto the final definitton to cxpl&tn that "lara• 'olumc cus1omcr" rncludcs faclortes. JXI" cr 

plants. and anstaMIOUJ usen or a•.s 
't\-e dtd not spcelf) a manimum •olume of gas a papehne must uanspon to a tUSlOfntr to qUI! :· 

as transnumon Volumes vary, and IC1lllll an atbttrlf) threshold majht unfatrl) reclusaf) some 

exisun& hncs. HOIO~et.lince "lalJe \>"Oiumt cuJtoCner· and "drstnbuuon center" each mario. II e end o 
uansmissaon under !he defmttiotr, operators may IUC the volume of gas supphed to dastr1but•on tenten 

u a guide to idcnti~inalarp volu.mc cuJIOmcn 

The NAPSR rcpon ,.;om mended cllana•lll'the pett 192 dcfimtlol! of "tranamiJsion line• so thai 
pipehncs bc&lMtnJ 11 plbailll Ot tnlftlmluion hnca and endrna•• "d11ttabution S)'ltcma and ot~r la.d 

centers" ,.ould be claaifted u lnDJmlJ&IOD hnct Under this altcmau~e ,..ordrna. load centers 
CODOCI\'abl) ,..OUJd lDC:_. larJ* VOlume CllllOO'lcn 

M0$1 of the pcnoas wbo ~ cliteC'IIy on thiS NAPSR re«llllmendat>On opposed u A 
pnm.IJ} obJectiOn ,..u that the recommcaded defuutioa ,.ould nccdlculy reclaurf) u transmrnaon Jo.­

mm ptpclmts bet\Aiea communlnet « ~"" dlltllbUIJOO &ystcms and hiah prnsure tr.nsm1ulon 
hncs In thas reaard. ltWIY commcnlen feh II'IJIJmtmon should be limited to prpehncs WI operate at 

20 petccnl or more of lpectficd mrnlmum yield screnJth (SMVS) of pipe, one of the clw'aclcmucs 



r 
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ur.:kr the present ckfmrtion The latk of definition of the term "lo.d cent~" was &notMt f~q~ntly 

staled reuon for opposmg thr '·.APSR recommcndauon. Commentm araued that tntroduc1na th11 term 
anto the definition would lead mo~. DOt leu. (;QIIfusion. Also ~~everal commenten thouiht the 

definiuon of transmission lu._ )llould remah unchanged ~o~nul RSPA completes 111 proJect to reddine 

the term "gathcnna hne. ·which appean m the trarunmsion line ckfinauon After consa~ina theic 

cOt><: em~. "'" aaree that the NAPSR recommendauo, would n01 nrenauu:n the present dd in111on and 
could cause reclus1fie&t1on of Jna.O) hnes. ~f~. "'" d1d not adopt the rccommcnd.auon an the final 
defmit1011 

Secuon 192 S. Clus locations. 

RSPA proposed to clarify t 192.S to minimize the pouiballt) that a pipeline 1s class1fied niahcr 

than required Jnumuch IS put 192 rcJulatJonJ btcome mo~ Strlnacntas p1pcllnt' classification 

tncre~~. IJI) O\~<WJIIie&tion results in needless cxpmchturu 
Founcen TPSSC mcmbcn vOI.ed f« the propoul and one abstained 

E1ght opcra!On and one pipchnc-~l&ted assoewaon commented on the propo~ c:h&nae \\'h1le thew 

commcntcn acncrall) suppocted the .-d c.o cllrify §192-!.Mo ~ton sugcSted ahcmauve 
"'ordang &U.: on one su~ RSPA has combi.nocd proposed§§ 192-S(c)(l)and (c)()) 1nto final 
§19~ 5(c)(2) 

One focus of the NPRM was the clii.Sicr exception in CX1SltnJ §§ 192.S(f)(2) and (1)(3l This cxcepuon 

provides that If a clusttr of ooildin&S intended for human occupancy requires a Class 2 or 3 locauun. the 

clus11icauon ends 220 yards £rom the_,_ buildina an the cluster. rather than at the end of the I· 
m1le classl"".auon unll that would OlhuwtM ~the butS for c:lasstflcallon In the NPRM (atl9Hll. 

"'e sated that addtng build111p OI.IISidc a clusttr to diOSC ansJde the cluntr "'ould mull •n 
O\ct<lasstfiCil.IOO of the cJau loc.tioll UAI1. ~C\CI', tb11 statement "'as 1~L The htstOI) of 

§ 19~ 5 (35 FR 132S I, AuJII.SII9, 1970) shows that the cluster excepcton apphes on I} "'hen all butkhop 

'"a 1-m•lc dus locatton UAIIart in a stn,tc clus&cr. If a class location unn contatns build•n&S outstde a 
cluster or more than one cluster of bulldinp, all buildmgs m the unu must~ counted to detcrmme the 

ciassllicauon of the untt. The ftnal rule clanfJCS thos point. 
The associatiOn that commented thouiht we should define the term "clustt'r." Howe-cr. the 

term IS uwd m 1U ordiiW) dicrionat} v,M, and, in RSPA's expcnence, hu not ~n ~ s1gn1f>Cant 

source of mtsunderstandinJ. 

~1on 19: 7.1ncorporatton by ~fercnu 

Sect ton 192 7 dauibes the mc.orporation by ~ference m p111 19~ of documenu or por11ons ol 

documenu relevant tops pipeline safety. RSPA propo~ed tore' t$1: § 192 7(a) to clan f) that "'hen a 
regulauon 111 p111 192 ~f~ a document, the enure docwne'lt ts no< neccssaril) mcorporated b) 
reference Rather, only those portions oftht' document that are spectflcally referenced In the rcaulatton 

or are essenttal f« compliaDt;e with 12M replauon are incorporated b) ncfer nee Such pon1011S ma) or 

ma) not c:omprtsc the "'hole document, dcpcodln1 on the scope of the ~fcnnu 

Founeen TPSSC manbcn ~oc.d fot the proposal and one abtu.IMC! 
Commcntcn on the propoKd dJu&e, MVCII opcrac.on and one ptpchne·~lated assocWIOn, a.ll fa•orcd 

the propo$11 Howenr, two of theM commcat&n "'-anted RSPA c.o ch&np the role an a mii\IICf not 

proposed They ad~<ised clwlainJ § 192 7 10 r.quii"C operuon c.o folio"' the latest pubhshed cd1taons of 
documenta, tnstud of puticular editions. "'hich e&n become obsolete bef~ RSPA updates the 
refc~nces. RSPA believes this ~mended action 11 tnappruprwe because It "'ould hand o•cr a.n 

1- ­• 



ntabliJ!Ied governmental function. rulemalcing. to the pnvate orgatuz.auoos v.ho produce !be referenced 

documenu E.Kh newly pubhshed editioo would ~cutomttially clwlgc a pipe liM safet) rule and bypus 

the Federal rulcmaking proccu. which CM\IrH fair treaunent of all affected parties 

S«t1on 192 9. Galhenng LtMS. 

When !be NPRM wu publisbed. f 19:! 9 ~u1rcd pdlmng hnes 10 compl) wn.h part 192 

sllndards apphe&blt 10 tran.smtosion lllle1 Without 1ndtc.atinglhal uttall\ ptheringlines ue u cepted 

from part 192 by f 192.1. To hiJhlightthJJeXCcptlon and pro\lule a cleat undenanchna of v.h1ch 

s-th<ring hnes mUJt meet transmission hne sundards. we: proposed 10 croll·refc:renec § 192 I m § 191 9 
Thirteen TPSSC memben voted for the proposal an<! two abstained 
RSPA rccetved seven comments on the proposed change. six from operators and one from o 

p1peline-relatcd usoelation. Only one eommcnter oppoied the proposal. u yma 11 dJd not see ho"' the 
change v.ould clatif')' !he present rule . 

Then 1n 1994, in a sepante, unrelated Kllon conccmma the pusqc of p1p. RSPA re' 1sed 
§192.9to mcludc a aou-refem!CC 10 §192.1 (S9 FR 17211: Apnl 12. :994) Thus. §192 9 hies alrcad~ 

been d1anaed consistent with me proposalm dus proc«d1ng. and no further acc1011 i~o ncccs~ 

S«t1on 192.11. Peuoleum Gu S)"tems (Including Clwlaes 10 §§192 I and 192.3) 

RSPA proposed Mveral chanan to the special rules 1n § 192 I I for petroleum p; sy•tems. 
fll"$1. we proposed to require lh.a peale shavlnp plants supplyina petroleum ps b) p1pellne to a natural 

a.u d1Jtnlxlllon IYSICO'I u well u pipeline ~)llteml tn.nsponmg on I) peuolcum gu or petroleum aava1r 
muaures comply with pan 192 staDdanb and the N111onal Ftrc Protection Association (NFPA l 

StandArds sa and S9. OownSlr'Calll from the potnl wbcte I peak WYina plllltllljccU petroleum gas IntO 
1 natural ps distnbutioo ays1CUl. only part 192 would apply Next. \OC proposed that th~ NFPA 
Swulatds prevail in the event ofa c:onnld bcfv.ecn part 192 ~end NFPA Standard.s S8 or S9 AI th~ wne 

time. "'e said that a conflict docs noc nut when NFPA Sllndvds Sl and S9 uc silent or nonspec11ic on 

a subJ ~~(such as for corrosion proc«don or leak detection} In this e&sc. Ilk operator \OOUid haH to 
cornpl) w•th any applicable partl92 rule. Finally. "'e proposed 10 add a definition of"peuoleum au· 
tO§ 192.3, and to clarify under§ 192.1(b)(4) which pell'Olcum au S)'SI~ms UC e>.upted from part 192 

Ten TPSSC member~ voted for the proposal. ooc member supponcd 11 "'1th a rccommrnded 

change. llucc membcn opposed 11, and one abstained Two TPSSC membcn dlsafi'CC'd "'1th the 
proi)OS'I that NFPA SWKSards should ~ail m thC' event of a connu:t w1th pall 192 One TPSSC 
m~mbcr ~Oied )'n. but rc<:Ommcndcd lhal m the event of confl1c1 Ilk most Jtnn,ent requirernenl Jhould 

pre' 111. 
We cxplamed in die NPRM why "'f bclit"e the "FPA standards Jhould have pnonf) m d1rec1 

conOict situat10111 The main reuon IJ that1n contraJt to part 192. the NfPA SWldatds spec:ifiull) 
co,er peiTOieum au uansporution Also. NFPA Stanct.rds S8 and S9 reflect current petroleum i ll 

technolol)' and safecy pr1Ctlus. Oiveo Ibis speeial llkntion to pmolcum JU. "'e do not th1nk there 11 
suffic1en1 reason 10 require operaton to follow pan 192 mstead of the NFPA Standards m the cHnl of 

conOict. e en tf part 192 i• more Jtr'UlJtnt 
RSPA rccetved eight commeets In favOI' and three commenlJ '" 00p01111011 to the proposed 

clwlgcsto § 192 II TboM eommccten ,.ho opposed the proposal were conccmed lhal comph~cnec 

w1th NFPA Standards Sl and S9 ""ould 1.0\IOI\Ie sianiftc.anl e&pllll cxpendnwu Ho"'ner. t 192 II 
alread) n:cjUII"H peuoleum gas systamiiO mHI NFPA Standards sa and 59 And, m accordance "'lth 49 

USC §60104(b). nooe oftbe dulan,lnJIIIIation. construeuon. lnii.-Jtcsllna, or m1Ual tnspecuon 
requtrcmcnu ofNFPA Standards Sl Mod S9 would appl)' undC1' partl92to pc.alc UJ.ving plants now m 



'Justencc So, ~fittina u.i.fU.na planiS would noc be requt~ Althouah all planiS v.-o<.~ld ha•e to 
comply With the operation aocl main.enanee requu-cmenta ofNFPA Slandatds 51 and 59, Q1.erall 

complian<.c c:ost.s should be ~mall ~IIIC. u NfPA stated in tU pc111ion, mo11. if not all, cx11tina plants 
alrcad) complv v.tth NFPA Sbnduds Sl and S9 to qualify for tnsllt'llKc c:ovcrqe Thus. t 19~ II ll 
rcvtsed u , ·oposed in the NPRM. 

Proposed§ 192.1(b)(4)(i) would exclude from pan 192 ptpelinc systems that ITilUpOf1 onl) 

petrOleum au or petrOleum pslair mtxrurn to ft\lon than 10 customcn. tf no poruon of the l)'llCm u 

louted tn a pub· c place This cxclusioo 11m the present §192 ll(a), buttn proposina to relocate nto 
§ 19!.1(bl(4)(t), ,,e Ofl"ia.cd the permthc!JC&I phruc "(JUdi as a ht,tl'"l)) • 0.X c:ommenkr objected to 

the omisston, Myina " • ould leave the mcanma of"pubhc piKe" open to tntcrprcuttOh Ho~~oever, our 

cx_pcncrt(e has been that the parcnlbttical pbrue has htndcred mure than helped the undcmandma of 

public place. We have c:onststcntly Interpreted "public place" to mean a place whtch is aencrally open 

to all penons In a community u opposed to bema ~ctcd to •pecillc pcnoru We coc\Sider churche.. 
schools. and commm:tlll propt:n> as ,.ell as any pubhcly owned ri,tlt-of·"'•> or propet1) "'hteh tl 

frequented by persons to be public piKes Althouah §192 ll(a) refen to a htahw•> as an example of~ 

public piKe. man) opcn10n have IKOmetl)' CC'I".Stckml the exam pit to mmct. ratbcr than dcr.nc . the 

co•craae of petrOleum ps systcms with ft\locr than 10 custornen 
Proposed § l92.J(bX4)(ii) ••-ould dan f) that pen 192 does noc 1ppl) to smalc-t&nk.. 

smgJe·-<ustomer pevolwm ps syst.cms located enttrcl) on the custornefl prcm•scs. but pan tall) '" 1 
public plac:c These t)'Skms cxUt. for cumplc, at chun:hcs 0t rcstau.rants. "'here the ps 11 used for 

heating or cooking. The proposal wu based on the Junsdlclton of pan 192 o>er the dtstributton of ps 
As i01..cated b)' the dermitlon of"scrvtcc line"(§ 192.3). pan 192 d~ not apply to gu dinrlbutton 

beyond th~ potnt ""here me1Ut:d ps entcn custOtncr plptna For stnalc·l.lttk. "nalc-<uSt.:~mcr ·~ urm• 
on the customc(s pr-cmtSCS. this point normally ()C.(:UTS at Lbc uuU. 

'J"hree c:ommcnun proccsud dial pen 192 '""OUid sull lpPl)' to 11n1k<ustomcr. multt-l.lttlo. 
S)Stcms on tht custornC'I's pr-cmiles.I'Cptdlcu of !Ink stu For eumplt. the proposed rule ~~oould 1101 

nclode a tv.o-tank sy1tm1 pan!y tn a publte piKe, cvm ti .he total qU&DIJI} of srorcd ps u Ins than tn 

a lUJle 11ngle-1.1ttk I)''Stem . Because the propoMd exclu11on dtd noc rcft on the qU&DIII) of aas delt\C~ 

to the cu$lomcr, we avec that the number of 1.1ttks should not be 1 factor tn the e:o.clusion of 
s.nglc-<ustomcr systems on the customn'l premt~. Therefore, final § l9l I (b)( 4 )(n) omits til< term 

"sinJINanl< • 
The proposed deflnition of "pctroiNm ps" d~ no obJC~hoca from ctthcr th<" TJ>SS( Of 

commenten So tho dcllntuon IS adopted as proposed 

SccttOIIS 19~ 14 and 192.SS3, con~cnion and Uprauna 

If a steel ptpehne 10 be COD\ertcd tops SCI' ICC under pan 19~ has noc been destined and 

constrUdcd to meet pan 192 standards, 11 must be con~ertcd accordtn• to§ 192.14 (§ 192 ll(a)(~)) 

Section 192 14(aX<I) reqwr"Cs dw ach plprltM must be prcuure tested under wbpan J of part 192 to 
•ubstantiate the maximum aliOWIIble operatina preuurc (MAOP) permtned by subpart L of pan 192 

under subpart L. to compute the MAOP of a plpchne bema con¥Cncd. an operator mUll detcrmtnc the 
du•an prcuur"C of tho weakefl clcmmt of tho ptpellne (§ 192 619(a)( I)) 

O«tpl prcMIIIC IS also. fiiCIOf under§ 192 SSl. whidt cll.lbltJ.hes atncral requtrcmcnu for 

tncrcuma any plpehrw's MAOP (upntlna) Under§ t92 .SSJ(d). an ll'ICrCIJCd awumum alto..able 
operauna prcuure may not uceed the MAOP pen 192 allo~~os for a new ptpeltne conSII'\ICtcd of the 

same matenah m the umc locahon Thus, 10 upratc a prpeltnc wtthin thtl MAOP ltmn. an opcratOf 

m~Ht dctermtne the cleslan pr"CJSW'11 of the weakest element of the ptpcltnc (§ 192.619(aX I)) 
Bccautc of the role of dcsiJil pntW'11, a s.ttcl pipeline may noc be convened or upratcd v.hen . - . 
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an~ o~ the ptpe clwxtcrutics noecSed 10 c:akulatt destiJI pressure undu § 192.1 OS as unknown 
Therefore. RSPA propoKd 10 amend §t 192 14(a)( I) and 192.SS3(dl 10 penn II the COIIHT'SIOII or 

uprauna of steel pipelines bued on an appro~ch found 111 panifip/1 14S 214 and Append ax N of the 
ASME 831 .1 Codr. Unde-r !he propo~~l, when dc1aan prnsure II unkno .. n, orcraron would have 10 

preuure test the pipeline unckt Appendix N until pape )ield occ:un The fl111 prcuure that produces 
pope y1eld, reduced b)' 20 pm:mt and the appropnate factOr under § 192 619(a)(l)(ii), would be UKd 
mstcad of deslan preuure to c:al,ulato MAOP. 

T"'clvc TPSSC membcn voted for the proposed rev1J1on of Jl92 14, one member supponed 11 

with a recommended chanac. one member opposed it but $Ugwed 'hanacs. and one member 
absuined Eleven membcn voc.d for lhe propouJ reprdina §192 SSJ, rwo supported 11 w1th a 
rec:ommended chanac, one opposed it, and one absuJned The =t~mmrnded chanan were to make 
)'ltld testJna llWII:blOI)' UUielld of pcrnussa"e. and to aJio,.. > 1eld ttSCana that 1s based on other than the 

"fint pressure"lhat proclllcft ,VId. sinl:e Appendix N does not use that ttnn The reuoos ap1mt the 
proposal were !hat yJCid lntlnJ appeared 10 be mandator), and usc of the Append1x N method lhould ~ 
d IICretiOIIII). 

RSPA hu lldopCed ctac ICCOinmcnckd chanac rcprdtnl mandatOr) 'odd tcsttna Although. 111 
the p1'090S«< rules. )'lCid testlaa may hnc appeared pcmussa-e. RSPA tlutl> antendcd such teS11ng to 
~the only aJtemllivc 'kheo d.tlp prws$111C is unkno...,n. Therefore. 111 the final nllc. tf fiiCton an the 
dcsaan formula IIR unknown, a ptpellnc 10 be con' cncd or upnltd "'ould have to be preuure twcd 
under Appendix N 10dewrmlnc pipe yield, cxccpl u da~eussed belo" for lo"'·Sirtll ptpe . 

Thc TPSSC mcm~r's recommendation to dclcJc "lim prcuure" from the Pfoposcd rule "'as nOt 

adopted. Althoush Appendix N does not refer to the fim pressure tbaa produces ~ 1eld, paraaraph 
81S.214{a)(2) of the ASME 831 .1 Code, which applies 10 the establishment of MAOP v.ncn dt1l1" 
PftSSurt as unlcJiown, provides that only the fim test to ~acid can be used to dcttmune MAOP The 
proposed rules were consislcnt v.tth this 83 I I standard. ~Nh1Ch precludes the usc of ha~r ~ 1cld 
pressures that can result from succcut•e tcstan1 

RSPA did noc .dope tiM TPSSC membct's comment that usc of the Appcndt'" method should 

~ discrelionaty WllCtt 'tAOP 11 dctnmancd "'tthout kno"''"l the p1pclmc s dcs•an pressure 
confonna!)' to a standardued pncuce (Scctoon NS 0 of Append a~ N) a1Jurcs addollonal safef) to ofTs:t 

the lad: of knowlcdae about dcsipt pressure 
RSPA reccavcd temmrnu Of' the proposed rules !Tom II operaton and three ptpc:llnc-related 

auoc~auons Four opcraton and one pipeline-related IUOCI&tton re~:ommendcd rcmo' al of the 
proposed requirement 10 usc the "flrst pRssure• that produces yteld Our pasttton on th as subJtcl u 
gavcn ebo•e in response 10 a slmtlar comment by a TPSSC member 

0. opcn10r end one ptpchnc-rclatcd usoctation suaaestcd locattna the proposed amendments 
111 § 192.10S lllStt.ad of§f 192.14 and 19l.SS3 . RSPA dtd not adopc thas \Ugcstton bccausc § 191 lOS 
afTecu th:: desip of new pipelina, a subJcc:t the proposed rules dtd noc addrns 

One opa'IUN' end two ptpalinc·relatcd usoc;aations &rJUcd that prcuurc tcaun110 yteld is 
unncccuuy 10 qualify ~-was dtSU'abuuon lanes ~merall) lmcs 12314 tnchn or leu 111 noounal 
outSide diamnc; opera.tinJ a preti\II'CJ less than 200 pstJ) (Of COII\trtiOII Of Upr&IIIIJ Part 192 
rccopaius Ibid lo\11 srraa pipci!Jies present 1 much ~<'ower ruiL to public safef) than hash·strcu hnes. all 
other fac10n betnJ equal For tum pic. c.eruan wcld.nv ltiDdarch 1111u~ E llf less llnll~nt for 
papehncs 10 be opcl'lllod below 20 oet«nt of SMYS Because of the lo"'cr ru ... the final rule prD\otdcs 
that ptpclancs 123/4 &neba or It'S$ an nominal outs1.ic dwnettr 10 be opcr&led 11 1 preuurc leu than 200 
ps11 may be c:oovcn.d or upril*l Without tntiDJIO yteld The MAOP of such pope lines rna> be 
dctc. ur.cd Ulldcf t 192.619(a)( I) b)' uslnJ200 psaJ as des ian preuurc 

An operaiOf IIJued !hat pt"Ctsurc t.eJitnl 10 yield should be dt~eretaonar'), because sufticaent 
safety would be Pf"OVided by the propoMd preuurc rcducuon factors rcprdleu of aha lc•cl of tes:t 
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pressure. 1"b. commcnter wu also tOIKCmCd lhat press~ ttsttnato > ~eld for an exttnded tsme co.. 1ld 

UUSt the powU\ of dcfecu that Ia~ r:ause faslun dunn& operatson T.,.o houn "'U tUUested a.s 1M 

opllmum bold tsmc for yield tut~na. but<! on on&Oilll studscs 

RSPA dsd 11011dopt these com menu f>rn1ure tesuna to yseld uposcs more matenal and 

construction clef~ than does lfllinato a lo.,.cr pressure With fev.er defecu rtmasntng alter te•11ng to 

> seld. ifUteT lona·tcnn pni(CCIIOII ap1nst failutn due to 1M Jr0'"1h of unexposed dcfttts ruuhs 

RSPA tntcnded thts eXlnl proctctiOII, combmed w11h the proposed pressure reducuon facton, to ofT set 

1M absence of cltitp prcs:ll.rC as a lsmn on MAOP Prnsurc tcumato > trld appears to be reas.onable 

smce many operaJOrS altacly WtftJfh leSt thc11 ptpehnt$11 or abo•e y~eld for Mfct) and efTtettnc) 

reasons. Also, none oflhe other commcntm or TPSSC member• objetted to pressure tesuna to )teld. 

cxccp!as discuued above for lov.-wen lines. As to the optimum hold penod for ytcld testina. because 

the matu:r lS still beina snadied b) •nduscr)· and ts nollddrnud b) the J)rO'Cdurr for> teld tn11na under 

Appendix N. 11 is too sooo co ~tdef esabll,.•na a Jpctial hold penod for )tcld tcstma under pl.l1 19~ 

The final rules ~vc bern drafted to tmp!O~c clanty. to sho.,. thetr relauon to dcs•an JKnsure 

and MAOP under §192.619, and to snc:lude the chanaes dtscuued above The proposed amendments to 

H 192 14{a)( 1) and 192.5Sl(d) are revised and published as an amendment to § 19~.619(a)( I), because 

th•• section deals spcctftc:ally "''th desip pressure and MAOP Final § 19H19(a)( I). st1 for1h belu .... 

provides that "'ilen desip PftSSurc •s unl.nav.11 for SICCI pipelines betng con•ened or uprated. a reduced 

\alue of fin: )~tid h)VroswiC ttst prnsurc. uutud ofdessp prcu~. ts ~to compute MAOf' As 

dtscusud below. final§ 192.619(a)(l) docs n?ttncludc the reductiOn facton proposed for bun and 1..\p 

"clded ptpe under §192.14(a)(l)(ii). If the ptpehnc to be cvnvcned 11 t:!J/4 mches or leu m nom1nal 

ouusck diame~. 200 psig. instead ofdesien prcuurc. ma) be used tfthe hnc 111101 )tcld tested 

Section 192.5S3(d) is also revised to mer to amended§ 19~ 619(a)( I) Also. bttausc the 199~ edition 

of the ASME 831 I Code lS now out-of•JKtnl. the 1995 cd.noon., rc:r~rcnccd tn § 19~ 619(a)( I I •• >~>.> .... n 

b) the rtVliiOIIS to Appcndtx A of part 1 ~ (sec belo") 

Sccuon 192.107, Yield Strength (S) for Stccl Ptpe 

For ptpc made accocdtn&lO 1 spccifte&llon 1101 listed 1n pan I 'I~ or .. hose ipectficatton or 

ttns1lt propertm arc Wlltnown. fl92 107(b)(l) fKO'Idn that )teld strength rna) be established b) 

tensile testma in ac:cordance \lo-tth sec110n li·Dof appendiX 8 to pan 192. When )teld Jtrcngth ts 

determtned by such tensile testlna, paraa;raph (b)( I) requtres that the) ttld strcnglh used in the des•an 

fonnula of§ 192.105 be the 10\locr of either 10 percent of tile a•eraae > ttld strrna!h dctennmed b) 

tensile tcSttng or the lowes~ yield strength derc:muned b) tens tic ttsttna. but not o>cr S:!.OOO pst RSPA 

fKOposed to remo"c this 52,000 psi upper limn on )teld strength. because htaher strength ptpe has 

become available stncc lhis hmtlahOII wu .dopted. and tcnstle tc:sttnl•s aatr~trall>- accqxcd n.e.nod of 

detenninina material properties 
Twelve TPSSC memben voted for the propoMI. one member supponed it "-llh a rrcomrnended 

chanae and NIO ~intd. The member recommcndma the chanae fell that the proposal "'ould be better 

Justified 1f "" ~new the jl!OpOC11011 of biiJ!ct l!miJ!b pipe that lac:lu tens tie documentation and "h)' th11 

mformallon ts unknown. RSPA believes this mfonnatton is not esscnttal m dectdtna v.hetbcr to adopt 

the proposal bttauM the propoNCI amendment has llmt:ed applicatiOn We expect op,-ators "ould usc 

the proposed amendment to quallf')l stoc:k pipe the)- hne uored for matnttnanc~ and emeraenctei and to 

quahf')l used pipe bclna reclaimed In cllhfr c:asc. the amount of pip. that v.ould be qualified under 

proposed§ 192 107(b)(l)(ii) shouJd be very 111111 c:omparcd wub all p1pe bema qUilified for usc m aa.s 

ptpcllf)C S)1trfnl 

RSPA reectvad six c:ommenu oa tbt proposed amendment The commenu r:&me from fi'« 

operato~ and one pipeline-related astOCtllton, and all supponed the: proposal In addtllon, one operator 
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recommmded that RSPA f'u."Wr amend §191 107 10 penn II the u~e of rccOJIIIUd swuuc.al me1hods to 
detetmme y~eld wenJth from tenJile teStS RSPA dad not adopt th1s comment bec.aU~C thas «.:-eept "as 

not addrHsed in the NPRM and w01;ld require further public comment and study 
Accordinal>. §192.107 is ammded u proposed in the NPRM 

Secuon 192 111, DeSIJR of Plasuc Pipe 

RSPA proposed 10 add the followana fOI'T11ula to§ 192.121. v.h1ch v.ould 'llo" uK of the 
Standard Dmenston Ratao (SDR) 111 dclmn111ina desagn pressure for pluuc papc 

lS 
P• (SDR-J/31 

SDR as 1 commonly wea pliitiC: pipe clw-a:tm'"ifidn the ps p1peline 1ndus~ 

Tbn1ecn TPSSC memben voccd for 1M ~Aoposal and "-'O abstained 
RSPA reccaved ttaJII ~from the public, aU 111 fa•or of the propoKd ruk ~fore. the 

final rule asassucd u proposcd in the NPRM. cxccpc that the propoKd dcfinataon as rcv.orded to conform 

10 Jtandard usaa- The f~~~&l dcfliiJtion lJI'CC1 "lth the SDR defin1t1on i"cn 1n the 'olunlll) SWidard 

referenced an pan 192 for the manufKtUre of thermoplastic pipe Amcncan Soc tel) for TcStana and 

Matenals (ASTM) DcsiJR&Iion D 2513. "Standard Spceificataon for Thcrmopluue Gas Prtuurc Pape, 

TubinJ. and Fittlnp" (1990c edition). 
Sc:tion 192.123, Dnlan Lamiwlons for Plude Pipe 

Under fl92.12l, plastic pipe: may nor be used "here p1pe opcratlna temperatures an belo" 

-:!O"F RSPA proposed 10 lower this lim1110 -40"F in liiht of ampro•emcnu m p1pe tcchnoloa> 
AddllJOnally. RSPA pl'oposcd 10 ellrify § 19212l(bX2). whieh wu the max1mum opcratanatemperaturc 
for thcnnoplasbc p1pe and reinforced lhcrmosnuna plastiC pape 

Thincen TPSSC m~bcn voted for the proposal and f\Oo abstained 
RSPA m:chc:d nmc eommmu on the proposed rule ch&nau tiA from operators, one from a 

pipeline-rela1cd auociation, and rwo from manufKturen The ~raton and the usocaa:uon supponed 

the proposal or dad not object 10 it Ho•vC'-cr, the manufacturr ·ppo~ed the proposal suung IMt rr.an~ 
componmu ocher than ptpe that an made for U~C m ps papelu •• s)"stcms d<> noc lla'e a lo"' temperature 
fl1lll& of 40"f, tllhouah tbc)' perform satufKlO!ll) 11 20"F One of thc:sc eommcntcn argued that 

..tl$1(c opctllion c:ex~ld occur if Jllpelirle dn1anen auumed that all c:omponcnu. such u rqMtr and 

eoMeetson dcvica, fitttnp. val~es. mcun, and rcJUiaton. ma) be used at 40"F 
RSPA shares the manul'ac:turen' eonccm Therdorc.lhc final rule allr•"s the usc of pluuc p1~ 

at temperatures ~Hn 20°F and -40°F only if all pipe and p1~llne components "'hose operauna 
temperature w11l be below lO"f have 11 manufa.eturcr'• temperature ra11n1 conalltcnt "1th thai opcratlniJ 
temperature. 

Sccuon 192 179, Transmiulon Line Val~cs. 

Gu uansmiuion hna must bave Mc:tiooalwni bled valves spaced Keordma 10 populauon 

denslt} under fl92 .179(a). RSPA proposed 10 rnaK thas nile to allow the RSPA Adman1stm.or to 
apptmoc altcmatavc ape.c!na where the operator demonstrates an cqu1valent lc11el of papeiiiiC sal'ct) 

Thln..n TPSSC man ben voted for the propot.al, one ap1nSI, and one abswnc:d 
RSPA ,-.ceivtd eommcnts from 12 opcraron, "-'O papellnc·ralatcd usoc.auom, and a state 

agency Tbai1Hn tommcnl«< pvc their full or qualified approval, but one usocia11on and the swe 
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agcnc) q~ aplnst !be poposal. Those eommenun tltpf'CSSIOJ qU&hfied suppon ~I) fch that 

the proposal offered some benefit to pipeline operators. Ho'*e~er, they uraed that opcraton be 
pemuned to determmc spllcin11 based on emma sim1lar to those for hau.rdou. llqu1d pipelines m 49 

CfR 19S 260(c) 
RSPA did not ldopllbe cocnmcnt 111&1 transmission line 'al~c spa.;ma should be JO\crned by 

cnter1a s•m1lar to those in 49 CFR 19S.260(c). Wh1lc those cntcs~ may be appropnate for haurdous 
hqu•d p1pellnes. '~'C ba~-c no indication die) are surl&ble for ps transm•u•on hnes In fact. the "'•del) 

accepted ~olunW) SWidan:l for \&he spacma. parallf&Pb 346 II of the ASM£ 831 I Code. d1ffcn llnle 
trom exu11n1 §192.179 

As for the eommeuu opposina the proposal. RSPA lw considered the swc aaroc>'s conct'm 
that tht' proposed rule would infnq~ on the authority of SUtt' agencies to if&lll -..a•ven from§ 19~ 179 
for mtrutate 11a11smission lines. (Sco: 49 U.S C §60118(d)) However, th1s concern hu been addrencd 

b~ a procedural rule (49 CfR 190.9) tJw RSPA ldopted 10 handle peutlons for finding or appro• a I 

under the federal p1pelioe safdy fCJUlatiortS. Urlder this rule . ...,hich \loOUid apply tc. peuuons for 

lflCmtll•e SpiCIOJ under § 192.179, opc1'I10fl Of inttuwc pipelines IUbJCCI to the SAfe!) fC&UlltOI') 

JUnsd•ct•on of a cerufied Sta.IC atetiCY mi.ISt submit the1r petitions to that aacnc) for re' ''"' and 
recommendation before fmal IICbon b) the Admm1strator. 

RSPA docs not~ wi1h the pipeline-relaxed auotllllon's sugesuon that s1nce rhe under!~ •na 

rule 1s nOIJUitlfied. die proposed asnendmcnt is not needed The ballS for cx1mna § 192 179 "'"the 
1968 edition of the ASME 831 .1 Code. As noted above. the current ed1110n of that code cont1nucs to 

spec•fY valve spacma similar to§ 192.179. 

Section 192 203, Instrument. Control. and Samphng Pipe and Components 

Under §192 203(b)(2), each taltcoffline mull have a shutoff Hive as neat u pracucable to the 

pomt of takeoff RSPA proposed an exception fN takeoff lines on pressure regulaton \lohcn the hnes 
can be ISOlated by other valves from their source of prcuurc. 

Eleven TPSSC members vOted for the proposal. one \Oied aaasnst 11, t\'0 memben supponed 11 

w1th a recommended c:bange, arid one abslalned The two memben recommended that "• also extept 
mstrumcnt control lines that arc capable of be ina isolated from lhe1r wurce of pressure. 

AlthouJ)I the industry's use of lsolalable rcaulaton gave rl~.e to the proposed rule change. 

1solauu of a takeoff hoc: from its pressure 10UrCC$ applies to any takeoff line: capable of such 110lauon. 

not JUst W.eoff hncs on regulators. 'Tbenfore. ~ fmal rule excepU any takeoff line capable of bema 
ISOlated from 111 sourccsofprcs.surc. Thus. the t.eml"talceoffllne"mcludcsmmument conuoll1nes that 

are dcs•J!Ied u takeoff lines. 
RSPA recc1'cd 13 pubiJe comments. aJim fa"or of chanama the reaula11on One of~~ 

c:ommenlen offered a!'C"ordin& intended to broedcn the I'Cj\Jl&llon tO lntlude control hncs II both 

mcuurina ard rcaulauna nation~ As explamed above. such control hncs will be CO\Cred by the 
excep110n \lohcn they are ID.coff IU!"'S capable of i501at•on from the" 00\lrcct of prcuurc. 

Sccuon 192.227, Qlt&lif~ of Welden, and §192.229. LtmnauonJ on Welden Weld•n quahlied to 

v.cld on p1pe to be opcn1Cd at any hoop arcss (519l.217{a)) must rcq~~&llf) e~cry 6 months 
(§ 191119(c)) Howe\ocr, welders qualiflld to weld onl) on p1pe to be operated atlo"' hoop stnu (len 

than 10 percent ofS~oofYS) Deed only "**u&hf)' once a )cat(§ 192 227(b)), and the rcquahfJCalltn 
rcqu•rcn.cnu are leu comprdwftsr>c than those for ocher 'I' elden 

RSPA Pfoposed to revise 1§192..227 and 192.229 to allow welders tn!UIIIIy q1.1allfied for an) 

hoop strcu level, but ...,bo '*"Cic:l only on p!pC to be opmtted at low hoop strns, to rcqU&Iil)t urldcr the 
IO"-·Itren rcqu•rements. Sud! wclc:len would then not be pcrm1ned to.,. •ld on p1pc 10 be operated at ~0 
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pc:rccnt or more of SMYS unless they lpJJl qual1fy under§ 192.227(1) 
h.clvc Tl'SSC members \otcd for and one apillst the proposed ~111011 of§ 192.121, and "'o 

abstained The Tl'SSC members' vot.e on § 192.229 was the same as on § 192.227 Eight p1pehnc 

operators and "'o pipeline-n:laled assoc:iationJ also •arecd with the proposal. 
A commenter su&JCSted that the final rule make tlear that c1thcr el;istma § 192.219(c) or 

§192.~7(b l can be used to n:qualify wcldcn to ...,.eldon pipe to be Opcnled at less than 20 percent of 

S!lofYS RSPA adopted the substanc:e orthis comment b) adchn& a sentence concemin1lo"' mess 
requalificauon to the final§ 192.229(c). 

The cornmmtcr who opposed the PfOPOSil claimed that qual1ficauon under §§1922:!7(a) and 
(b) 1s inadequate However, RSPA ftnds no justlfiC&liOII for this cla1m. ~100 192.127 became 

cffccuve in February 1970. Our a.ccident da1a Ill che inter.enina 26 yean have not indicated that field 

welding of steel materials m pipelines pre$e~~IS a slanilicant safety problem. 
In the final rules. proposed t 192.227(c) Is n:des1gnated as § l92.2:!9(d) Thus. all 

rcquahficauon n:qu1n:ments appear in one Met ion. 

Secuon 19~ :!41. lnspeMIOO and Test of Welds 

Section 192 2" I requires iMpccllon and test of "'cldJ on Slecl matcnllls 111 pipehnu. except 

~~oclds made durin& the manufkture of pipe and pipeline componenu Under ex1st1n1 § 192 .:!41 (c) and 

append•-.: A to pan 192, the accepl&bility of a \loeld that is nondestructive I) tes.ted or visually mspected 11 

dctermmed accord ina to the standards in section 6 of AF'I Standard 1104 (1 7th edition). 
The Appendix of API Standard 1104, which Is based on fn.c:rurc mcc:hanics prmc1ples. prov•des 

more detailed ac:c:cptanee SWldardJ for weld fbWI chM the cnteria in sectiOn 6 of APJ Standard I I 04 
RSPA proposed to amend § 192.241 (c) to perm1t usc of the Appcndllt as an altcrnauH ac:CC'pWICe 

SW1dMd for &•"h weld flaws. accpt wcldJ unaccepcable because of a crack 
EIC\en rPSSC members voced for the proposal. three memben Jupponcd 11 v.1th a 

recommended chanae and one abstained. The three membcn sugestcd that the v.ord ·n .... ·be 

changed to "defcc:t". 
In extstina §192 241, neither the word "flaw" nor "dcfcc:t" IS used The rule 1S "'Tittcn 10 tenns 

of weld acc:cptab1lity. Th~forc. in response to the commcnu of the TPSSC members, the final rule 1s 

"'Tmc:n wtthout usma either "flaw" or "defect." 
Eleven ptpehnc: opcr1ltDrS and chtee plpellnt·n:laled ISSOCIIIIODS a&f"d \lo ith the proposed 

change On I)' one commentcr was opposed to allowing usc of the Appcndllt of API Standard 11 0.C 

Th1s cornmenter "'II coocemed that industl) uupecuon personnel ma) not be qualified to appl} the 

complicated c:ngm«nng critena found 111 the Appcndllt. On the contr&l). pcnonnel who "'ould usc the 
Appendix mus.t be able to apply it comctJy Under§§ 192.243(b) and (c), operators must ensure that 

oondHtrucuve tcsuna is performed in a.eeordance wu.b wntten procedures b) persons "'ho ha> e been 
proper!) trained and qualtfiCd. 

The final rule lndic&tcs that usc of the Appcnd•x is restnctcd to 11rth ~~oclds to wb1ch the 
Appendix applies. For c:xamplc, as SectiOn A.l of the Appendix provides. welds uJcd to conncc:t fi·tings 

and ui'CJ ltC not covered Also. die Appendix applies only to a•rth v.elds be"'een pipe of equal 

nom mal "''II th1ckncu. 

Scct1on 192.143, Nondcsuuctiu Talill1. 

For p1pehnes lubJc<:l to not1dcstn~t1vc ICJIIn& under part 192. §192.243(d)(4) requites auch 
tntma for all field bun wcldJ AI pipellna ltc-.ns RSPA proposed to amend t 192.243(d)(4) to add the 

phtaK "mcludm&lle·lnJ of replacement tcctions • Th1s change was meant to clanfy that tiC·InJ occur 

, --- ; J 



m p1pehnc rcp!Kemmt. as well as '" n~ conSINeUOn 
Founecn ll'SSC membcn vc•ed for the proposal and one absta1ned 
C0111111mu were receiVed from (1\>e pipeiiiiC operatOI• and one p1pehne-rclated assoc1a1Jon, and 

all fa•ored !he proposed rule ch&nrc. *t1011 192.:243 ~ am~nded u propot.ed m !he NPRM 

Sccuon 192.281, Plastic P1pe. 

nus rule establishes Jlalldanb aovcmina the jomina of plasuc p1pc RSPA p~ tore' iM 
§19l.::il(c), which applie1to hw-fulionjointl, to cover electroflmon. a method ofhw-fusion 
JOin mg. The proposal wu that clcctrofusion joinu must be made wnh cqutpmcnt and techn1qucs 
e"prcssly prescribed by !he fininp manufacturer. 

Thlrtem TPSSC members voted for the proposal, one member supponcd it "'uh a recommended 
change, and one abstained. Tbe recommmded chanac wu that ·or the cqu1\>alcnt" be added so that 
opuaton could usc cqwpmen1 and ~eehniq~s cqu1"alcn11o thai prc1CI1bcd b) fin1np manufacturcn 

'-SPA reccwed IS commcnu on the PfOPOSed ~ 10 §19Z ~ll(c) EIC\m commcnun full~ 
or part~all~ agreed with die propoMCI rule.. wililc four commmun obj«Ud A commcntn ,.ho pemall) 

apttd recommended tlw clctrofus10n be spe..iucally ldclresMd an fl92liS Ho"'""· RSPA finds 
that step un~ becausc clectrofiaiOI'I is ai)'Jit of heal fus1on, and hut fuuon is cO\ncd b) 
§ 191.21S(b)(2). 

The obJections foc:wcd on RSPA's proposal that opmuon must usc "equipment and techniques 
ex.prcssly prescribed by the finlnp manufacturer" One comment.cr said that elcctrofus1on equipment ts 
rxpens1' ·and !hat mos1 clecuoflulon fininp ccn be installed only by UJinathc finmgs manufaclurc(s 
cqu1pment As a result. most operators have only a smalc 1011rcc of clec1tofus1on fininp. Howe>er, the 
commenter staled that electro fUsion equipment under development w1t1 allo"' the lnntiiAnlon of scHral 

d11Teren1 brands of electro fusion firunp. and !hat those add11J0MIIOWUI would encourage compcuti• e 
pncma. Other opent0n IIJIIed they should 110( be dcn1ed the UJC of procedures and equ1pment not 
express!) prescribed b) the filliJip m&nufK'tllrcf, as looau 1M procedures an qual ified for usc und~ 

§ 19~ ~·3 
Stncc !he proposal YoU tntC11ded 10 rdu the current rcsulaiOI) rcqu1rcmn-.t. RSPA accepu the 

rccommmdauons that opeRtOn sbovld hnc lautlldc 1n cbootma tqutpment and tecluuq~ for .a 111 

elcctrofus1011 joininJ. We ha~c ldopced a sliJbtrcv~ion of !he "'ordma proposed by three p1pchnc 
opcraton and one pipeline·rclatcd associattOII. Th1s "'-ordma mecu !he "or the cqu" alenr· 
recommcndauon made by the ll'SSC member. AdditiOfiAII) ,thiS "'ord1n1 rcsporlds to the cornmcntet'1 
concern that the prop<"SCd word lna would deter compctnhc pncin& The aclop1cd "'ordma requ1rcs that 
the JOinu !lc joined us in& equipment and techntqucs of the flnlnas manufacturer or cqu1pmcnt and 
techniques shown. by testlna1o ccruln criteria of ASTM Dcs1anall0n FlOSS. "Standard Spcc1ficcuon 
for Electrofusion Type Polycth) lene Flnlnp for Out.side 01ame1cr Con1rollcd Pol)cth) lenc I' ope and 
TubmJ." 10 be at least equtvalcnt to those of the fininp manufaclurn Tltc ASTM crllcna are tho~ 

adopted under the nat hcadma for qual1t)'ing electro fuSion JOtnina procedum 

S«oon 19:!..213, Plulic Ptpc. Quahf)'tnl JolntnJ Procedum 

Scct1011 19:!.213 praenba cntcria for qual1f)ana procedures used to JO'" plawc pipe RSPA 
propot.ed to amend thu t«tioa by lddin& IIIOfl appropnatc emma for proceduru used 10 jotn 
pol)cth.>lenc plulic pipe by clec:trofusion Tbe proposed cr.t.erta an contatned 1n ccrutn Jcetto'u of 
ASTM DciiJMIIon FI05S (1917 edition) 

Fourteen ll'SSC mtmbcn voted for the proposal and ona member abttalMCI 
RSPA received elaht ~enu on the propow seven fTom pipeline operators and one from • 



pipeline-rel&lld U~«tatioo. se~en commen&en tuppo!Ud the proposal But ont oppor.ed 11, &&) 1na that 

the proposal should be wttbctrawn or rcwnnen to accepc an) procedure that demonsuates 1 suitable 

qual it) of jolnL We believe, howo~u. that allowina operators 10 judac tho qual tty of an dcctrofus1on 

JOint "ithout a.pplyinaa n:c:ojlliud safety standlrd would be UllaCc:epl&ble Because of the failun. nsl. 
of plastic P•IM jolnu . llw prttmt rule requtres heat fusion jOinma melhods to be qualified undet 
generally m:osniz.cd "olunwy swwLrds. ASTM DlS 13 and ASTM D~S 11 In lhe ab..,nu of ufel) 

dau 10 die ~trw). as a bell fusioa mdhod. decttofus1on procedure1 should hkcv.&Se be quahfird 

unda' an appropna~& rweopiDd standard AcconltnJI). proposed§ 192 21J(aXili) IS adopc'J as final 
Hov.evet, the proposed reference to the 1917 edttion of ASTM Destpllon FI055 IS updated to the 

199S edition. as shown bytbe reviSioN to Append1x A of part 192 (su belov.) Ani the referenced tttlc 

of parqnp11 9 .4 11 corrected to read "Join1 ln~eanty Tesu. • 

<;ections 192.) 17(a), Protection from HIUids 

ThtS 1«11011 requires tbal ps traMm ISS lOll hnes and mams be protected from v.ashouts. noods. 

unsable soil, landslides. Of odMr hazards that ma) cause the p1pehne 10 mo' cor suswn abn<-rmal 

loads Additional I). ofTsboR ptpeltnes m~st be Pf01CC1ed from damaJe by mud sit~ watet currcnu. 

humcanu, shtp ancbon. and fisbma operattons RSPA recoptzod that m areas susccpcib1e to these 
huanls, such as offshoR pipehnes ir .rcu v.here bumcancs usuall) pus. complete pro~1on aptMt 

tbe hazards may not be fcas!.blc. We, thcmon:, proposed to chanae tho resutatton to n:qu1re that m 
cOIISU'UCliOII of transmission line1 and mains, operalors "take all prac1icablc steps to pro&eet" the 

pipeline aplnst the cited hazards. 
Elncn TPSSC man ben "oud for the propoul. one member supponrd 11 w1th a recommendrd 

c:hanac. rwo memben wrR oppoMd and onc metnber abstained The 1v.o members "'ho opposed 11 1.11d 

tbal "all pnctleabla _,.ID procect" would be dtfT'ICult to mtc1pl'e1 
Com menu- received from ~onen p1pchna operaton and or.o ptpelinc·rct.lrd assoc••ltons 

All cornmenlcn pve their lUll or qualified apprvval 
RSPA has luued the ftnal rule as pi'OIIOS4Id tn llw NPRM TM ·a.n pracuca.ble s1eps 10 protect" 

wordin& wu left Its the rule 10 allow operators flCJtlbtlil) in compliance, an) toalnen.na of thiS 
performanco wordlna would dimi.1ish thai flntb1l11y. RSPA v.1ll m1~1 or appl) the rule in light of 

customary pipeline ~ian and consii\ICiion pncttccs in the tndustr) 

§§ 192J 19(c) and 192.327(c). Offshon: Ptpe •n the Gulf of Mexico and lu Inlets 

Under 1192.612. opemon had to tnspect au p1pehnes In the Gulf of MeJ<ico an.i IU tnleu 10 

watcn up 10 U fMI dc!Cp. lftbe ptpehne1 weft found exposed or to be a hazard to n&\lpllon (I e, 

buned less tban 12 Indies below the Jeabed ). the operator had 1o buf) them to a depth of 36 1nches tn 

sotl or II incha In rode. 
The p.n 192 revlt\0 disclosed thai §§ 192.319(c) and 192.327(e). v.hich ao~em 1hc tnnalla11on 

of pipe otrshorc, are lnoompetible "'ith the obJecti~et of§ 192 612 In water between 12 and ~00 feel 
deep, t 192.319(c) pemlu pipe to be tniUIIed 11 or abon •he natural boctom And 1n wa1cr leu tha.n 12 

fNI deep, in tcna.ln citeumJiancc1 fl92 327(e) pcrmrts ptpe to be buned less than 36 1nches '"SOli or 

II inches in rock. RSPA proposed to amcod H 192J 19(c) and 19U21(t) to requ1n: that v.hon p1pe " 
1ns&allad ot'fsbcn tn the Gulf of Mcx1co and 1ts IDIC1S. the p1pe must be Installed c.onStSienl v.1th the 

buria.l SWI4uds oft 192.612. 
Thi11ecn TPSSC membell voted for the proposal, one metnber supponcd n v. ith a recommended 

chanae. and~ abslalncd. One member supponod the proposal but rec:«nmonded rev.ord1na and 
rananaement for clarity, and thaJ § 192 319(c) be moved to§ 192 127 

1 ( • 
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Seven operators and four pipeline-related USOC:Ialions supported the PfOPCI'Od <:lw1Jes to 
§§ 192.319(<:) and 192.327(e). Ho~cr. five commenten m:ommcnded wordina c:banics and 
rearrangement for clarit), and five commentcruugested that§ 192.319(c) be moved to§ 192 327 In 
l1ght of the m:ommtndauocu, RSPA tw clarified the final rule tut.as set fonh below. 

One pipeline-related asoc~ttion ~ the proposal. It mainwned that pipe 1nstalled in water 
be1Wecn I:! and IS feet deep with less tlw1 12 inc:hes of c:over (now acc:cptabk under§ 192.319(c) but 
not § 191.612) miJht not be an actual hazard to navic•uon But the proposal coocemed the 
mcons1stenc:y of§ 192.612 wi1h other pipeline safety rules, a problem that can be resolved without 
rcopa~ing the question of what Is a "baza:rd to nav1gauon· an the Gulf of Mexaco and 11.1 1nleu. A 
"lw.ard to navigation" is defmed in f 192.3 tc- mean ·a ptpehnc where the top of the p1pe 11less than 12 
anches below the seabed in WIICI' less tlw1 15 teet deep, as musund from the mean low ,..IU! . • This 
definition was adopted in the proceedina on 9192.612 (Oocnt No. PS-120) Any rcmamana 
controversy ovctr the cldinit:ion may be raiKd by submitting a petition for rulcma.kana under 49 CFR pan 
106. 

Sect1on 19~.32l, lnstallation of Plastic Pipe: and §192.375. Service Ltnea· Plastic 

Section 192.321(1) requires thai plastic: pipe be inst.&.lled belov. JfOund le,el RSPA proposed to 
allo" the tempol'lr) Uie of unc:~ (i.e~ not enc:&Sed) plastic pipe above JfOWld IC\ cl under uruin 
conditions. The proposed c:onditaons hmited the UK to (I) 30 days: (2) loc:.ations where the pipe IS 
unlil.cl)' to be dM!agod (or is protet~ed from clama,c) b) external forees. (3) pipe that 1s resiawu to the 
exposure to uhnvioklli&ht and tcmpc:ntun: cxtre <n«. and (4) p1pe that hu not been pre\lously uud 
above ground level 

Nine TPSSC members voted for the proposal. one apmst. three memben supported 11 w1th a 
recommended chanJC. and rwo abstained. The rec:ommended changes were similar to those m.de b> the 
commenters as dis.:usscd below. 

RSPA rcuived IS commenD on this proposal. Each commenter agreed paniall~ w1th tht 
proposed r1le. Some commentcrs said the c:umnt rule lhould be amended to penn it the permanent usc 
of plastic above ground wbco 1he pipe iJ ~ in ~tee I conduit HowC' er. sinc:e the proposal 
concerned only temporal)' USIJC, thiJ comment was not adopted in thc final rule 

Many commentcrs qued that the Jo-day period would be too bncf The} augested a lonl!er 
penod, such as 60 or 90 da)'l, in view of the time It may take to .. :>mplet.c a permanent mstallallon 
Thc) cited the ume usoc:iated with plannina. oba.ininaao~emmcntal penn ill, acqu1nna casements. 
engagina c:ontraeton.. coc:npetina work demands, and odier unfores~ e-.ents. Sc,·eral c:ornmenten 
sugested that no spedflc time limit be -'dined and that perfonnance lancuaae be used 

C.ommenren abo maintained that the propoud prorubiuon aaainst the •ubKqucnt reu~><: of 
plasttc pipe above JI'O'Ind level is notjullified, tince c:ommcrc:aall)· a\ailablt plastic pipe can be e).poscd 
10 uh.ravtokt light for atlea.st 2 yean wrth no clqrad .. tion of rts properties. These commenten araued 
that the rule lhould penn it reuse of pi&Rk pipe provided such usc doc• 110( ~c:d the ptpe 
manufacturer's e~urc limits 

RSP,. aarecs that in mOJI c;ases 30 days may oot be cnouJh ume for opmt.tors 10 take full 
advantage of a temporary aboveJI"C)und planic pipe installauon. In a-t warvcr of§ 192J21(a), .-e 
allo"'ed the appltc:ant to iiiSWI plutlc pipe above Jf'OVnd for a time that does "01 exceed the 
manufacrurer's rcc:ommendcd maximum period of aposurc (60 FR SS7S2: Nov. 2. 199S). Althou&h 
commcntcrs indic:atcd thll uzendit~~ the limit to 2 yun miaht not advcntly affect pipeline aafety . we 
arc not c:cruin 2 yean w~ld be safe for all pl.utlc mlleriab Some pipe manufacWien may 
recommend leu exposure time 11lcn:fon:, we have chotcn the manufacturer's rcc:ommendcd llllllimum 
penod of exposure but not lonvr than 2 yean u the limit on the temporary UK of plastic pipe abo\e 



around If a m.atu.lfiiCtllt'Cr has no recommended max1mum exposun penod. then the llmu would be ~ 
yun RSPA does DOt believe a pe:rfonnance sundatd "'oold ptovllk a su1Uble umc lim1t. becau$C the 
~fe service life of plastic pipe cxpoted above gJOW1.1 is too unccnain 

RSPA agrees that diC final rule should not undul) hinder the~ of plutK ptpe. Thus, the 
propo!.ed ban on reusing pl:a1ic pipe above grouod level does not appear justtfieci. The final ruJe 
permits cumulative aboVC@JOund UK for the manufactu~r's recommended maximum period of exposure 
but not longer than 2 years, provided the operator can demonstrate the cumulative umc of aboveground 
ulC. In monltorlna compliance. RSPA will consider credible evidence !hat demonJtr.stcs cumulative 
time of use, auch as business records, wcrk orders. or affidavits related to the pipe concerned. 

RSPA recogniud tlw the chanaes to §192.321 affcc:~.ed only plastic mains and uansm1ss1on 
lines However, the need for these chang.es applies a.s "'ell to plastic KrVice lines As wtth transmission 
lines and mains. in some siluations operaton may be able to .ave material and conJIIVCtton <:01ts of 
wrvice lines loc:ated outside buildinp b) temporarily installing the hnes above pound. Thus. 
§ l92.J7S(a), wl!ich rcqui1 ~ thll plastic lCJ'Vice lines outside buildings be insulled belo" ground. is 
re\'i!.ed to aJiow tcmportll) ~bovearound installations in accordance with§ 192.321(g) 

Section 192.455. External COITO.Jion Control: Buried or Submerged Pipelines lnsulled After July J I. 
1971. 

Unclcf § 192.4SS{a)(2). a pipclu1c must have a cathodiC protccuon S}stem dmil\ed to proteclthc 
pipeline in its mrirety. RSPA Pf'OPO'ed to remove the phraK "10 its cntirct) • becau$C 1t 1s unnec:~ 
to con"ey the meaning of the rule. and 10me operators have incorrect!) a.numed that pipeline c:astngs 
also m~st be protected. 

In addition, §192.455(f)( I) exempu from corrosion <:ontrol rcqutrcments cerum metal finmg~ 
in plutic pipelines if the fining. Is prole( led apinst COITOSion by alloyagc. RSPA rKognizcd !hat the 
word "alloyap• is oot in common usaae and proposed lu replacemer.t with "alto) romposuion" to 
improve undcnlandiq. 

Twelve TPSSC members vakd for the proposal. f\NO members supponcd It ,.,th a 
recommended change and one abstained. The r...o members recommended that 1n proposed paragraph 
(f)( I), the 1ct111 "conosion resi~W~«" be replaced:., "corroSion control." whkh is the tcnn U$ed in the 
existing rule and tbrouJhout subpart I. RSPA ha.s made thts replacement m the final rule 

Comments were received from siK pipeline operators and one ptpeline-relatcd association S1~ 

commenters pvc their full approval and the le"enth wa.s noncommittal. Therefore. ocept for the 
pre~iously discussed word in& changes.§ 192.455 is adopted a.s proposed in the NPRM 

Section 192.4 75. lntcm&l Corrosion Control: General 

Section l92.47S(c) Jimlu the hydrogen sulfide content of natural ps storct.l In pipe·f)'J)C or 
bonle·type holdm to 0. I arain per 100 standard cubic feet of a•s. An opcr11or ptopolCd that thiS rule 
be relaxed to allow a COCIC*'Itration of0.25 JT&in per I 00 ftlndard cubic feet of ps. lk<:aU$C the 0 25 
hmuas wathtn c:USIOIIl.at)' industry eonlriC11imiu and 1S still lov-er than maxunum allowable s.d'c hm1Ls 
set by oVIeT pcmment ~in. RSPA propos.ed to ioc:reue tbe allowable h)-droJcn sulfide hmnm 
ps to be stored in pl;lc-typc and boaJc..type holden to 0.25 antn per I 00 standard cubic fce1 of gas 
Th11 actton would lower tbe coa of process ina narural gas that contams una II quantaiiCs of hydrogen 
sultlde. 

Thirteen TPSSC members voted for the Pf"'PPUI. one against. and one member abstained 



»en commenters supponcd the proposed clwlac No commenten opposed the chanae One 

state agency IU&iested t!tat hydroaen sulfide levels be expressed an pam per mall lOCI in edduaon to 

grains per 100 ll&lldard cubiC feet of PJ The NAPSR rcpon alao made thtt ~mendalion. and all 

comments on the subJect were supponl~e RSPA ap-ecs the allo..-able le• el5hould be stated on pam per 
malhon arullw ancluded this desipuon an the lio~INie 

Sectoon 192 4IS. Remedial Measures Transm1u1on Lmn 

RSPA's ~iew of §192.4~5. wtuch prcscnbts remcc:hal measures for corroded tranSmiUion 

lmes, disclosed that maoy opera10I'J need autdancc on how 10 detennme •he remaii\UI& SU'Cnith of 

corroded ptpe. RSPA proposed to provaclc thia au1clance by refucncana ASME 8 1 IG Manual for 

Dmrminina me Remainlna Strenath ofCClmldcd Pipelines in a newt 192 48S(c). 
Fourteen TPSSC members voud for the propoul and one member abStained 
Comm111ts relevant to proposed f 192.4IS(c) were n:«i"cd from 10 p1pelanc opmuon and "'o 

ptpeline-relatcd usoctatiocu. Six commentcn p>c thetr full or pallial support. Another 11" saad the 

proposal ~~>as UMCCul&rily ruuictt~c because 11 dtd noc allo\o the use of other proven 

l'ldUSU)~dopecl mctbocb fOf dctcm11nana the remaanina srrrnJ!h of cClmldcd papclincs 

'The mOR ncxcwonby me1hod mentiOned •••u the method on the Amencan Gas Auocl&lron 
(AGA) rqlOC't fOf Project PR 3-105. • A Mod1fied Crt tenon for Evaluauna the Rcmainins Strcnp of 

CClmldcd Pipe." (December 22, 1989, AGA catalo& No. L51609) ProJc<:l PR 3-SOS "'as un4crtalten to 
dcv1sc a crilcnon that, while still wunn& aclequate pipeline intcarity, woulcl eliminate, u much u 

pouible, the cliiCCU COIIMf'latism cml> Jled In the ASME 831 G Manual. For a complelo. anai>Jis. the 
modified cntenon can be t,pplied by ustna 1 computet proanm called RSTRENG. "'h1ch 11 fum1shcd 
-.ith the report The modified criiCf'IOCI can also be applied "''th 1 lon&·h&nd cquauon, a< rf • ••mplrroe.J 
anal}sis u prdetred, wtth cables Of cunn 

Evalll&llDJ lbc IUaiJih of c::onoded ptpe b) procedures 111 ASME 8ll G or the assoce11ed AGA 

report IJ subjCCI to lbc limiullioas specified an the procedurn. For eumplc. the procedurn an noc 
appropriAte fllf cletcrminina the &btl it)' of p1pe to "'lthstancl strnscs ocher than ~tress from internal 

pressure Thus, tf COfTOded pepe is unde-r saaniftcant sccondal) stress (ea .. bendma stress). an 
edditional me1hod mUSI be used to detmninc the pipe's remaamna ttrenath 

The NAPSR report recommended amencling § 192.483to requtrc the usc of appropriate au ides. 
such as~ published by ASME and the Gas Pepu •• Tcchnoloa> Comm1rtcc. "'hcnc•er the rcmaimng 

strcnp of corrodecl pipehncs must be dctennaned The maJOnl) of commcntcn "'bo addrnscd th1s 
NAPSR recommendation opposed rnand1•ory usc of the JUidcs They .-Jd opa-aton s.hould ret& en the 

flcxibt.hty to clc<:tdc when calculalions uDdct the au ides a.rc IICCCU&I) . E•en those commmtrn "'ho 

supportccl thc recommcndatioo tbouaht the Nlc sbould permit the usc of ocher valio methods 
After consiclmna the comments on propoiCd § 192 41S(c) and the NAPSR recommcnd1uon. •H 

believe the NAPSR rte4mmendation would be unclul) restncuve Operators are now f~ to usc an> 

valle! method to determine the remain ana SU'CnJ!h or corroded pepe, and we ace no compel I ina reason eo 
rCSIJ'lin this nwbHity. The N'PRM simply propoiCd to reference suidance documents that are aencrall) 

•••ilablc for opera1on to usc a thelt discretion. Moreo,.cr. chc propotal was "n~n in a pcnntulve 

sense to assist. but 1101 mtrict. opeTUor dec:IJIOn·malclna. So "'• n.ve amended the reautauon 
esscnttall) as ptopoted, but mennccd both ASME 83 IG and the '\GA report. "'lth RSTR.EI'G, to 

cxpencl the information povided 

Secuon 192.491 , Corrotion Conuol R«ordJ 

Under §192.491(1), operatoR must maanl&ln rec:<>l'lb or m&pl ~'"I the locatiOn of 



cathod~UIIy procectcd P•Pina. ca1hodJC procceuon f~ethti~. othu than ~eel anodes tMI&Ucd 
befon Auaust I. 197 I. and rctihborina ltnltturcs bonded 10 the uthodtc pro1ccuon S)Slctn RSPA 
proposed 10 amend this fCCI\'im!lml to relic' c opcraton of the lxlnkn of mwn1 PfCCtse f~eld 
me&SUrcmtnts and prepuinJ and matntainanJ ~or m&ps sho-.ma th~ 5pcctfic loution of millions 
of individual &nodes. 

Tile TPSSC mctnbcn voted unanimous I)' for the propos~ I. 
Comments on propotod § 192.491(1) were received from 5i~ pipeline opcra1on. t'""o 

ptpclinc-related usoc:ialions. and one mu aamcy. Etaht commcntcn c~pr~seJ thctr full or pamal 
support with one commetltCI' oppoted. RSPA lw acuptcd the recommendation of rwo opcraton that m 
the soc;ond sent.c11ee of proposed parapph (a). the phrase "Rccon!s and maps • ohould. for conStstcnc) 

wrth the rest of Ibis section, be chanJcd to "Records or maps.. • 
Scctioo I 91 491(b )(2) require-s that opera ton retain rec:O!'ds of common control tests. SUT\"C) s. 

and tnspcc!ions for "u lona u the prpchnc rcmllM m sen icc." RSPA propoKd to mluc~ llus TC'mtton 
penod to II least S years (Of many recon1s. bct&usc 5 years wu t.bouaht to be adequ&te for co.:~phancc 
anvcstiptions and analysis of poutble c:orroston problems 

The proposal did not, hovoe-.cr. extend to records under§§ 192 465(a) and (c) anJ 19~ J'S(b) 

These records rdate to tests and inspcc'>o)IIJ to cktcnnine the adequacy of. Of n~td for, external and 
tntemal protection on existtnalines. RSPA fell stronal> that these rcconh should conunuc to be kept 
fM the servic:c life of the pipeline. because they pro,· ide a ,·aJuable datat>.se for usc in assess ina 
corrosion problcm.s. 

The TPSSC unanimously supponcd the proposal. 
Three pipe I Inc-related uJOCiations. I 0 operator~. and one stau aaenc> commented on the 

proposal. Four ofd!csc commenten qrecd wtth the proposal u wnnen. the rest qual tried then suppon 

by rccommendiiiJ dw!Jes 
Five commmt.en, int:ludina two ptpehne-relatcd &»>C:tattons and a state aaenc)". "ere not 

penuadcd of the 1mpcxWICC ofketptna records of ~1011 monrtonna under §192 46S fOf the hfc of 
the pt.pc. MOA oftbetc IXlftlmentm Clec:lartd that S )ear! "'ould be adequate, b~t dtd not uplatn "'h) a 
lonaer period is cxecssive. lackina any convu~<:tnJ doeumenwton to the contrar). RSPA belie'es the 
current rule should stay 111 effect In our expmm«. a bJStory of corros1011 mondonna sheds hght on the 
pouible causes of a pipt"linc's condrllon Such htstol) lw proven to b<.· a 'aluablc resource m dectdtng 
the e>ttcnt md «Uid of rcmedw acuon nccdcd "'hen corrosion problems emc'le on a ptpehne 

RqardiDJ the proposed S·)e&r rettntton umc fM record5 other than those requrred b) 
§§192.46S(a) and (e) and 192.47S(b). r...o commenten sard the mtnrmum ume should be 3 yean to 
cOtnctde ...,jth the lonJest interval ber...un iMpcctions. Two O!hen IUiiCStcd thai instead of a SCI time, 
we adopt a pcrfonnanu standard fM record retention. butng ot on the ttme needed to observe trends. 
tnqutre tnto complianu, or collect supcflcdina data All these commentJ provtde a rusonable t.as" (Of 

record retC11lion. However, our main concern is that operaton l.ecp records for a period that is 
compatible with the oc;cUI"rtliU ofroutrne compliance invesuaations Thercfon. for simplicil}' and 
untfMmtl)', we II&~~ decided to adopt the proposed S·yc&r m·11tmum mcnuon 1111\e 

The swc IJCOCY that commented ob]CCtcd to the S-)"C&r proposal on arounds that 11 -.ould 
sacnf~~:c mformauon about wily cxumaJ Of l%lllosphcnc corros1011 control "'as not tntl&lled on ptpehncs 
under §§192 4SS. 19Z.4S7, and 191.479 RSPA bei!C'-es lhc lou ofth11 tnfMmallon afttr S yean "'ould 
not be siiJlifiunt. becaus. the ptpchnn involved arc CO\'crtd b)' rcqutrcmtflts few pcnodtc tnspccuons 
Of leSU (Of corrc»ion unckr ft 192 46S and 192 411 

Section 192553, General R.equirementJ. (Sec JffC\IC.US diSCUSSion under §192 14) 

Sccuon 192.607, Dctennmation ofCius Locauon and Maximum Allowable Opcrattni Pr~nure 

~~J 
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Because § 192 607 has no continuina effc<t and the dadlines for compltam:e have upired. 
RSPA proposed to mno-.e §192.607 from p111192. 

F rtcc TPSSC mcmbcn \'Otecl for the proposal and one member abstamcd 
F1vc opc:r&IOrl. one pipehnc·~lalcd UJOCiatiOII. and one stale IJ~) commented on the 

proposed mD0\'&1 of fl92.607 Four opemon and the UJOCaatlon fa•cn:d the 1dea One opnuor and 
thr state agency disa8JCed wnh removal, bcUe-.ma the rule is needed to uc a p1pchne's maximum 
allowable operatlna pressure (MAOP) to 'u dus locetion. Similarly. the NAPSR report recommended 
that we only remove the pat compliance deadlinu from§ 192.607, leavlnalhe rest of the rule m place 
to ~aulate the ~latlOO or clan loc&lloft to stress IC"el on biJII·IIn:SS p1pehnes 
~ 192.607 wu a trans1tlon&l reqvimnmL lu pwposc wu 10 establish plan under which 

operat?rS inlli&lly d$mllnod c:l&u localioru and coafll1lled or ~1$cd the MAOPs of theu hiJII-strHs 
p1pehncs commensurate with their cluJ loc&tiolu. ~ 192.607 Pf'O\ 1dcs that the plans had to be 
eJo.ccuted In~ with fl92.611 nus Iauer MdiOIIIOJC'Ihcr "'lth § 192 609 an: suffiCICnllc. 
rcqu1rc that opaa1ou ba\e up-to-date c:l&u local1011 clctcrminallOII$ for h1ah·IUTU p1pehnrs. and 
m&Jntatn the MAOPs oftbosc Iiiia commc:nswak "'lUI their dass loca&IOIIS 

Accordmgl). §192.60711 mnoved (rom pa.n 192 

See11on 192.611, Chan,e in Class Loc.adon 

Section 192.611 requires conflnnat1011 or ~111on of a ptpehne'' MAOP .. ,thtn I a months aJter 
a chanac an ci&Ss loe&~ton RSPA prllpOICd 10 mlrplltzc §191.611 10 clan() the fn!Uiremcnt that the 
MAOP rewltina from confll1llll1011 or ~iSJOOrN) not exceed the p1pehnc'' pre' 10u1 MAOP Tlm 

requarcmmt is C\UT'CIItly set fonb 111 §192.61 l(a)(l)(ii). suuestinathllltapplics only to confirmauons 
Of ~' ISIOIIS under parqrapb (a)()). which Is 1101 the intenL 
F~ TPSSC ~~~m~ben voced for lhc Pf'OPOSII and one m~ber abstatncd 
ft'c opcruon and one ptpehne-~Jat.d asJOCIIlJOn commented on the ptOpOMI. each aveed 

,.1th the proposal . Sctioa 192 61 I 11. therefore. adopted as proposed 1n the NPRM 

Sccuon 192.61 c, Damap Pfto\·cnuon f'roaram To d«rcasc ncl\ 111on damaae to p1pehnel. 
~ 192 614(b)(2) requua opcta10n to 11011fy cuavaaon and the pubhc about the need to lo.:Sie buned 
p1pchncs before cu.tVIWIJ. Tbe NPilM proposed 10 amend !he rule to clan f) thAt 1n contrast to the 
KIUIIIIOClftealiOII ~UIJ"Id fot '".XUIIaton, only Jmnal nollfit:ation IS TcqUircd for the pubhc Gmcnl 
noucc can be aiven throu&h newspapcn, ntdio, tele-.isioo. or other means of mu1 c:ornmunu:auon, as 
appropriiiC for the public In the vicinity o( the p!pellnc, 

Fourucn TPSSC mcmben v01cd for the propot.al and one member abstamed 
Six ptpelioe opcnlOI'S and ~o pipeline-rclatod orpn1zaUonJ commcn1cd Sc~cn commcnterl 

II' c their full« qualified appnnal and one commmter opposed the propoMI The quahfi:d alld 
ncpu•e commmtJ wat lbln 11M rule Jhould lllform opcraon ofthc ec:c;cptablc munt of not>(Kauon 
V. c do not fecl11 is ncaa~~)' for the rvle to do so, ho,.cvcr, ba:aus. the av&Jiable means of Jl' 1ng 
general public noctcc arc "'ell known The amendment tc parapph (b)(2) It adopted u proposed 

Scct1011 192 619. Maximum Allov.Uic {)p(fllln& Pressure Steel or PlastiC Ptpellncs 

Section 192.619(a) prncribettlx preuurc hmtiJ for use tn dctcrmtn•na the MAOP of steel and 
pluuc p1pelincs,lhc lowm of which esubllshcs the MAOP. Parapph (a)(4) ltmlll the MAOP of 
furnace bun welded pipe to 60 peremt of the milltcst pressure. Parqraph (a)(S) lim ill the MAOP of 
other steel pipe 10 8S percent ohhe 1\ilhcfltut ~uure 10 which the p1pe has been subjc<tcd. whether 
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b) mill teat or by tht post Installation tcsl 
RSPA ptOpOied 1.0 repeal J*1.1f1Phs (1)(4) and (a)(S). pnmllil) ~ m1lltcsu arc nota~~ 

adcquau MAOP COI1Sidenuon. Hooo~u. to llSIII'C consicknhon of IOI!JituchDIIJOiftl effic1mc). RSPA 

aho proposed. m pulllt'&Pb (1)(2)(ili), that the clau locauon prcuurc hm1t under UII11RJ 

parqrapb ( 1)(2)(ii) be reduced for fumaec bua "eldcd p1pe and lap "c kkd p1pe 
Ele~ TPSSC nemben Y«cd for the proposal. one rr.cmbcr supported 11 '"'lth a ~ornmtndcd 

chanp, two membm opposed it. and one abstained A member ~om mended !hat RSPA not adop1 

proposed pet'IITt9b (1)(2)(iii) ~usc dcs1an Pf'CUUtC (under puaaraph (I)( I )l adequate I) co•ers 

lonJitudlnal joint conc:cms RSPA concun with th1s 'ic-vo u npla1ncG belo-- m tclponK 10 pub he 

commcrL 
1'hilteell opciiiOii, four pipcliM-relatcd auoc111ioru and one sutc IJC'X) commented on the 

propoJcd 11'1\eodmtnl Two QI*Sion. ont ptpchnf'-relatcd uJOC.atiOfl, and one state IJtll(;)' 

commented dill propoMd puapiJIII (a)(2)(iii) «KJid require operators to reduce the Oj)(rtlln& prcuurc 

of Jornc pipdinc1 01 ~!hem co b1Jher pn!Uurcs than they prc-.1ousl> .-m tc11cd, pouibl) damagma 

the pipelines. In acldltion. IOmt commcntert tWcd that propoted puapph (a)(2)(iii) ""OUid duphute 

usc of looJ!IIIdioal joilu (&dOn 

Upon l'unbcr coasJdcrauon of our JOint cfTICICflC) COfiCcm, RSPA COfiCUn "1th ~ 

commenu FUJ1her. RSPA bas no data Jho.- 1ng that p1pchnu co\Crcd b) proposed parapph t•X~I(ul) 

poK a ~that watTIIIlS pR$SUrC rcducoon or rctcwng. 'Therefore. althoulh the final !'\lie repeals 

parapplu (1)(4) and (a)($) as proposed. proposed p&r~~r~ph (a)(l)(hi) 11 not adopted 

S«th)ll 192 62S, Odori.allon of au 

S«Uon 192.619(() requ1rct opcraton 1.0 conduct pcnochc wnpllnp of PJ 10 wun the proper 

c:onc:cntrahon of odonal Sued on a sugc1110n b) the Orqon Pubhc Uuhl) Comm1n1011 the 'I;PR....., 

propoKd to allow operators of muter mner J)'ltcms 10 comply w11h this wnphna requ1rement b) (I) 

rccc1vina IIITin.en verlf.atlon from their ps supplier th.at odorant meets the rcqu1red conccntrauon. and 

(2) conductlnJ periodic IIUiftcru 11 S)'lkm extremities to confirm that the ps con.amJ odorant 

Thlneen TPSSC membn-t voted for the propolll, one ap1n11. 111d one member abstamcd 

Commmu-. rec:cl\ed from eiJht p1pchne operators. r..o p1pelme-~ltted UJOCIItlons. 1 

mob1le horne usoclllion, and a cocuultant C:-e cornmcntcr fl\orcc:l the proposal llld II cornmrntcrs 

oppoJcd II . Commcntcn oppollna the proposal araucd that (I) au from I transmiUIOn hnc ml) be 

unodoriled; (2) ps .upplitn may bt unwillinato pro• 1de wnttcn 'enficatiOII of odonzauon In els 

because of pountiallcpl liability llld the ill(;~aud burden of providlnalhe wnuen verif~eallon:. (J) 

the frequcmies of miifU~N 111d written vcrltic1110ns arc Ull(;ltar. 111d (4) the propolll would relall 

odorant moo1t.orina "'QUirancnts on ps s)ltcms '"'h1th, 111 acncnl, haH 1 rclati\'CI) h1jh ICIUgc rate 

The pUrpOaC ofthl proposal was 10 cue the wnphna requ1rcmcnt for operators of muter me1er 

J) $\mil, who larply do DOC have tbe ll'alll1n1 or rcsourcc:s 10 adequately CIIT) out the rcqu1rcment The 

lltemall~• of JfttlftJ written ~enrauons and condiiCtina sn~ff tfliJ should be much less bur:lauome 

than purclwina. malntalntna.llld uJina an odoromncr or c:ontraetlnJ for odoranlt•llmJ 
Wa do no1 fcclthiJ pocentlal advlllt.&Jc IJ outweiahcd by Ill)' of the neJIIIVe conslderallonJ the 

c:ommmtcn raU.d. Fint of all, mOSt mutct mncr J)'Rem operators purchase odoru.ed au from local 

distribution <:0111paniel. Althouah Jornc Oj)(ratorJ may rouivc unodonZAid au from tranSmiSSIOn hl'lfl 

and M"C 10 odorize me au lbca!KIVCS. thiJ Sil\lllion don DOC WatTIIIt l'eJOCIInJthc propc>wd 

altcm111~t lllote operaton "''ho rwuiu unodonucl au 11mply "'ould DOC be able 1.0 t.Ue ad•antar of 

lhc altcnlltivc. Similatly, open.ton «KJid not t.ake ad-.antaae of the altcmattvc 1f lhetr au suppliers arc 

unwllhna 10 provide r.quated -.cnfiCIIlOIU of odorant level But aaain this dtlf~eulf) 11 no reason 10 

tkny the alumaun 10 Olher opemor1. RcJifdtnJthe frequency of ,.mficaoons llld stuff tflU. the 
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proposal called for 111 anit&al wriaen verification from lhe pJ wppti(r and periodoc illiiT I«U 

!hereafter As wilb periodic samplin&. the frequency ofsnoiTtcru "'OUid depend on lhc perfonnanc:c 

hostory of odonzanon m !be S) mm · the lonJCT the period of sam factory odo;izauon. the lonaer tbe 

pmod berv.een tcsu to wwc proper Ot'orw~tlcveb Tcst101 dcutls \loOUid be spccofied 111 the operator's 

oper1uons and maintenance IIWiuallltlekr § 192.60S and rcv~t"'ed for adeqi!K)' b)' ao~t-=ment 

mspccton. Finally, lbo cbatp !bat master meter S)stems have a hi&h lcakqc rate "'IS unsupporud In 

a 1984 repon. "Exercise of Jurisdiction Over Master Meter Gu Operators, • RSPA concluded that 

muter meter systems probably have a smalllnkaae rate in comparison to lhc lcakaac rate of utiloty 

dLStnbution systems. And more re<:ent safet) data conunuc tO substantill.e that conclusoon Therefore. 

after "'co&hing !be comments and favorable TPSSC vote, v.c have dettded to amend § 192 62S(f) as 

proposed 

Section 192. 70S. Transmission Lines: Patrolllna 

Operators of transmission hnes must patrol th .r riahts.of·"'l) for mdoclliOIU of certam ad'crw 

condollons BecallSC of repelled qucstiOIU about \10'-hctha- patrols may be done from tbe aor RSPA 

proposed to change §192 70S to trlol:lude aerial patrols as an opuonaJ mclhod of comploance 

Fourteen TPSSC members voted for the proposal and one abstaoned 
Six operaton and one pipeli!*relllcd auoci11ion commented on the proposal All but rwo of 

ohese commentcrs aareed with the proposal OM commcntcr that dosqrccd said a hst of methods of 

comploance mi&bt be considered exclusive, thus di.Jallowina other appropnatc mcthoch The other 

comme tcr tllll dlsqreed lhouJ)n lhc rule ch.u!Je 110.-nsat) 

RSPA beliC\-cs !he phrase "or ocher appn>pna~e means of trnenonJ the naht-of·"'•> ·on the 

proposed and ftnal rule eliminates any chance the hst of compliance methods mo&ht be considered 

e:otclus"e Also. the need for the rule chana• is based on RSI'A's expmrncc on uplaonona lhc meanona 

of "patrol" under § 192. 70S The change 10 § 192. 70S ts. therefore. adopted as propcsed 

Section 192 70Q. Transmission Lines Record l«<pina 

~ewon 192 709 requires opcT'Iton 10 keep various records about transmmoon Iones for u lona 

a~ the lone rcllWIIS on scrvocc RSPA proposed a shorter retention span !hat "'ould not afl«tlhc 

uscfulneu of rcconb m clctcrminona an opcT'Itol'l ll"el of compliance elTon or tn conwucuna tbe 

hostOI) of an accodcnt or safety problem. RSPA proposed a minomum S·)cat retention period for 

records of patJols. surveys. IOJJ~"tions, and tam, and a !·year retention period for records of repao" on 

facohtocs Olh .. r lhlll pipe We abo propotecl to clarify the infonnauon to be recorded 
Ten TPSSC members voted f'ot the proposal.lhrcc members supponal it "'"h a recommended 

change. one mem bcr opposed 11, and oa. abstaiMd. 'The recommended clwlacs "'er-e thll S ;can 

"'ould be chanJCd to J.S )CUI or to I 0 yean. and that leab and hnebfults should also be n:eorded as 

the cuncnt § 192 709 pro11odcs The "No" vote wu predicated on an alltaed need to keep records of 

rcpaors on val\·es, comprcsson. and ocher non-pipe components for l·S )'UI'I 

As v.oth for..ll § 192.491{c), RSPA'a maan conc:.m about non-pipe recorcb 11 thai operators keep records 

for a monomum period that is compllJbt. wolh 1M occutTencc of rwtuw cocnph~ in~tstipuons. The 

suucstcd J.s )c&n "''Uid not be loaa cnouaJ!. and 10 ycan would be nccwve Therefore. we ha\c 

adopted lhc propowd S-ycar minimum period 
Repatr records. u cumntly required, aJINdy provlct. information about leaks &rod hncbteaks 



Thus, rcqulrct~~ent:s to keep the records of leak$ and linebrul.s "'~rc omtned from the propowd rule as 

unnecessary in~~- ofth11 cxtstina roqutmnc:nt 
As for the "No" vote, RSPA bas adopud thts mmoril) Tl'SSC postuon as explatned belo"' en 

response to a commcn· by a swe apne) 

Eipt opeRIOn, two pt.,eline-rclattd auoclattons. and one st.t!c •acne>- commented on the 

pr<•"IJkJ changes to§ 192.709 Fin of the operators .upported the proposal \lo lthOUI suuestlnJ &n) 

modiflcatiot' 
T"'o odlc:r opu110n suuested 3 yca.n as an altc:mau• f to the proposed S·)'ut mintmum But. 

as e~J ol"ncd above. 3 )C&I'IIs tn~~~ffic1C11t for compliance monitonn& pufPOSe' 
OM opera10r lbou&ht the "''Onis "for the useful life of the p1pc:· under~~ 192.709(a) 

could be misrnt~ed This oommcotc:r sugntcd that msuad "'e &dope the ""ords used 111 

§19:! .&91(c). "for as lonaas the ptpc:line rcmarns rn sen tee· We IJrcc: that forcons1stenc) th• l\loo 

sccuons should usc similar wordina to dCJC:nbe stmtlat record retcnt1on rcqu1rcmenu Tim comment 

was, thcrcf~. adopted In the final rule . 
One plpc:linc-related associauon recommended thai ~ 19~ 709 be hke 49 CFR 19) 404{c ), "'h1ch 

apphes to h&zardou' liquid plpchnn We doJ not adopt tha' cn1 Occlu1C § 19S .&()4{c) spcctfies a 
2-)car rctcntlon pet J for records of insp«uons and tcsU. aumc "'c no-. frnd to be rnsuffie~en1 for 

purposes of com, 'lee m~tttipoo.~. Otheno-tk the rwo scct1ons arc parallel The other aswcsa11on 

rc1terated its pre'\'10\lJ comment. winch "'0 oppo1Cd as discuucd abo• e. that record rctenuon 

requ1rcmenu should be perfonnance based. 
The state agency that commented objected to the proposed l·)«r rctmtion ume for non-p1pe 

rcpaJI'1. s.yrng it was 1ncoo$iJtCnt with the pi'090SII to kee-p for at lustS )ell'1 records of rnspccuons 

that may show tlw need (or rtpalr. This comment« reasoned that an rnspcctor m1Jht not find &n) record 

sbowin& the needed repair "''as milk RSPA aven thal the 1\!oo requirements ihould be cooll"enl 

Therefore. the final rule rcqu1rcs tlw records of non-p1pc rcpa1rs made as • re~ult of • required pauol. 

survc), mspcctiOfl. or tell be kt:p! for the s.me 11me requtrcd for records of such patrol. sUI'\ e). 

rnspccuon. or test. 

<:ccuon 192 721. Dittributlon Systcn:s· Patrollrnl 

llus a.cc:tion JOVCf"'J tlw &equmc) at ~h1th opcraton must patrol matns 1n d1str1but:on 

S)'Jkms The rcaulation is wntten in pcrfonnancc terms. except that mams located "'here an11co~ed 

movement or load en& could caUJC lcabac must be patrolled lltntel'\als not ucced•na•l "1 months. but 

at luJt fourtimes a year. RSPA propo~ a more moderate patrol frequenc)' of r.o.rcr • )eat for such 

marns 111 Class I or 2 IOCIIIOfiS. In run~p~ltlon of the IO\Ioer nsk in these leu dcnwly populllcd iocattons. 

Twelve TPSSC members vOted for the proposal. one IJIIRJt. one member supponed 11 -.lth a 

r•opoted chanp. 1o1M! one abAaincd. The member IJAilllst the propowl sa1d tlw scpant1n1 requ1rement:­

on the bas1s of class localiOOS 11 not alwa)'l "'orkable for doJU1bu11on l)'stems. Our resj)QnSC to thu 

m1nonl) --~~is Jiven below followtnc 11m11&r com menu b)' opo. -aton 
Four opcrat0r1 and two pipeJtM>rellled assoclatJoos commented on the propoMI Three of !he 

operators and <one association 141pportcd the pt'OpOSA!. but the Olhc1 operator and &SSOCIIIIon thouaht 

class iocatlon slloold not be uMd as a basil for pauol frequc:nc) In diatr1buuon I) Items One commenter 

s-uucsled "rural araas• as an ahemalive to Class I and 2 locatiOns. 
RSPA aarecs thai 11M class iocauon eonccp!IS not easy to apply Ill all d1W1bu11on S)'ltemS 

Therefore, en the final rule, we have uMd the tmn "buunns di.AI'Ict" to rcprescnt&tUS of hiaher rW. 
and "ouu1dc business dtllndl" to re9rucnt anu of l;,wct n.t A 11m1lar classifiCation method 11 

already 1n p~ under§ 192.7ll Cor lcakaac IUI'\e)'t in distribuhon I) stems The ncv. patrol 
rcqu1rement mat:ebtt that mttbod. Tbt tmn "rural area• was not adopccd because nlac._l precedent In 
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pan 192 
Ralemaldq Notka ud AaalyJa 

Papcrworil Reduction Ac:t. 

Th1s Fmal Rule n:v1ses infonmtion ~ll«uon n:qu1mnmts m part 19~ that are subJ«tto rev1ew b) the 
Offi« of Management and Budaet (OMS) under the Papoerworil Reduction Act of 199~ (Pt..b. L. 
104-13 ). The followina revised re,ulations reduce the exilling papc1WOrk burden by 28.326 hours 

o §§192.491(1) and (b), "Conosion Control Records,* reduces the papcrwo:k burden b) 
:!:!,486 boun b) red~ina the number of n:eords, the preciston of the measurements. and the amount of 
ume the records must be kept 

r § 192.709, "Transmission Lmes, Record kcep1na, • reduces the p&pcNork burden b~ 
5.8-10 boun b) red\ICinl the 1m011n1 ofumc the records mwt be kept 

Penons ~not rcqu~M 10 rnpond to a collcc:t1011 of 1nfonnahon unku 11 d1spla)s a current!~ 
'altd OMS oonuol awnbeT OMB bas appro.,ed the rn1sed mfonnat1on collecuon requ1remcnu of.-rt 
192 tluooJh May 31. 1999 (OMB No. 2137-0049) 

OMS considen this final rult to be a slgn1ficant resulatof) acuon under section 3( f) of 
Exccuuve Order 12166. Tbcn:fore, OMB lw revic\lled lbc final rule Also. DOT cons1den the final 
rule to be sign1fican1 under its n:aulatOI)' policies and procedures (4-1 FR 11034. Fcbruaf) 26. 1979) 

A final re,ulatOI)' c-alua11011 hu been prepared and is ava1lable in tile Docket RSPA cst1ma1n 
the Chanpc~ 10 eXISting rules wtll result on uvonp Of $33.000,000 a )UI, ,.1thout aUOC:IAicd coru and 
\41th no aa"ersc cfT«t on safety As dtJCuned abo,e, these sa' 1na' ~me from the use of ne"' 
ttchnoloto, greater flexibilit) in consuvetu~a, marnt11mng. and opcrauna p1pcltnes. 1mpw' rei clanf) 
and the eltmmation of burdensome n:qutrtmcnts 

Regulator) Fle•ubiltf) Ac:t 

RSPA critcna for illllll compe~les Of cntiliH ~those "'lth leu than S 1.000.000 m re,enucs 
and arc tndcpendcntly owned and opcnted Few of the compan1c~ •ubJ«t to thos rulemU.ma meet the~ 
cr11crta Accordingly. based on tht facu available conc:cnuna the 1m pact of th.s final rule. I ccn1f) 
under s~uon 60S of the Reaulatory Flcx1bi1tt)' Act that this final rule v.ill not ha'e a 11gn1ficant 
ccononuc 1m pact on a substantial number of amall entities. 

E 0 1:2612 

The final rule "'ould not hl\c JUb$tantial du~ cffecu on JUtes. on ll,• relauonthop be!"'«n the 
federal Go~ernmcnl and the IWH. Of on tM dtslll'bution of fiO"'CT and responStblhiiH amen& the 
\lfiOUi lc-el.sofGovemmun Tbcnfort,an ~ ,..jth ExccuuH Ordcf 1261 ~ (S2 FR 4161S. 
October 30.1987). RSPA lw dcletmincd llw the final rule don not ha•e suffietent frdcralu.m 
1mploutoons 10 "'arrant P"PU~liOn of a Fedcraham Assessmcnl 

Ust or S•bJccb ta 49 CFR put 191 

Incorporation b) reference, Natural au. P1pelone safety. Reponma and recordltecp1na n:qu1n:menu 

'. • I • f 



In consoderauon of the foregoana. RSPA amends 49 CFR pan 192 as follows 

PART 192 -(AMI.NDEDJ 

I The authonty citation for pan 192 conunues to read as follows 

Autlloril) 49 U.S.C SIO). 60102,60104,60108.60109.60110.60113. and 6011&. ~9 CFR 

153 

2 In §192.1. parapph (b)( I) is revited and p~ngraph (b)(4) as added 10 read as follows 

§191.1 Scopt of pan. 
• • • • • 

1b) Th1s pan does notappl) to. 
(I l Off~ pipelines upstream from the outlet flange of each facihl) where h)droca.rbons arc 

produced or ,.here produced bydroc.arbons are tint 5ep&rated, deh)dr.ted, or othcrwiSt processed. 

"h1che...-r fac1l11) is fanheT do,.liSITC&m: 
• • • • 

(4) An) pipeline s~em th&tlriiUporu onl)' petroleum ps or petrOleum lll'lilll m1~1urcs to­

(i) F~c:r than IO~en. ifaso portiOn of the I)"Stcm IS louted in a publ~e place. or 

(ii) A sinale customer, iflhc System IS louted entirely on the customer's premi5e& (no maner of 

a pottion of the system is louted in a public pllcc). 

3 In§ 192.J, a dcfholiOI'I of"Pctrolcum ps" is added and the dcfinol10n of "Transmossoon hnr­

as rcvl$ed 10 read as foliO" s· 

§ 192.3 Dcflnltlon• . 
• • • 

PCU"Cicum ps means propane. pcop)lcne, butane. (normal but&M or ISO"utancs). and but~lenc 

(oncludona1somers). or mocrures compo$ed predom1nantl) ofthC5e p5e.._ ha~ona a •apo< ponsure not 

nccedong 1434 kPa (208 psiJ) 11 JS"C (IOO"F) 
• • • • • 

Transmluion line meana a pipeline, other than a ptt.;. 1na loue, that 

(a} Transporu ps from a plhcrinJ lmc or storqc fac ohl) to a dismbuuon c:cntct, stotaac: 

lac1hty. or larJc volume customer tl\at is POt downstrUm from a d11tnbutJon «11tcr. 

(b) Opcmcs 111 hoop stresS o£20 percent or more ofSMYS. or 

(c) Transporu ps wnhon a 11oragc field 

A large •olumc customer may receive 1imilar volumes of ps as a duuibution center. a.nd oncludes 

fl.cloncs, power plants. and instrtulionai~Uen of ps. 
• • • • • 

4 Sc:cuon 192.S i• reviled to read aJ follows. 

§192.5 Clua locatlou. 
(a) Thas 5CCtror• clusofics pipeline local ions for purpoiel o f this p.n The followina crotcna 

appl) 10 cla.uotic:auons und.T thos MCtiOII 

(I) A "cluJ locllioo unit" 11 an OfUborc aru th11 extends 220 )'lids on cathcr 11de of the 

centc lone of any continUOU'I l·mit. ltnp of pipeline 

• ( J I 
. " -



• • • • • 

I Sceuon 192 121 11 rcvtscd 10 rc~ u folio"''~ 

f l9l.lll Dtslp ofplastk pi~ 
Subject to lhe limtliluons of§ 19~ 1:!3. the d~stgn preuurc for pluuc ptpc 11 dctcrmtned 1n 

ec;cordance with etther or th~ followmg formulu 

I 
P•1S-O.J1 

(D-tJ 

1S 
P • (SDR -I) O.J1 

where: 
P.!Xsip pressure, pugc. kPa (J>1tg) 

s-F or tbennopluttc ptpc, lhe lonJ·Icnn h)drostauc strenJih det~nnmcd tn accordance"' tth the 

hSI"CC specifiCUJoo at a ICmpcraturc equal to :!JOC (7J•fl. Jf•C ( tOO•f l. -19"C C 120°Fl or 60•C 

( I•OOF), for ,_lllfcxccd tbennotetttnJ pluttc ptpc 75,142 kPa C 11.000 J>1tl 

t-Spcclfied walllhlckncs•., mm (in) 
D-Specifted outside di.metcr, mm ( tn) 

SDR•Stanct.rd dimension ratio, the ratio of the avcraae spcctficd ouu1de diameter to tlte 

minimum specified \O<IIIthkkncu, c:orrupoodlnJ to a ••al~~e from a common numbenna S) stem that was 

dcri"cd from the American Nati.ooal Standudslnsututc prcfcrml number scncs 10 

9 S~•on 192 12l(b) 11 revised to read as follo"'s 

§191.113 Dalp Umltadotu for plutic pipe. 
• • • • • 

(b) • • 

( 1) Below ·l9"C (·20°f). or -40•c (--IO•F) tf all ptpc and ptpchne componen" "'hose ope~una 

temperature will be below 29'"C (lOOF) ha• e a tcmpcraturc rallna b) the manufacturer consiStent .,.. tth 

that opcratma s.em~; or 
(2) Above the fo11owtnJ applicable temperatures 

(i) For thcnnoplasttc pipe. lhc temperature at "'htch the lon(ltcnn h)drostauc nrcngth used m 

the de stan fonnula under § 192.121 is detennined However. tf the pipe was manufac1'1red before MA) 

18. 1971 and 111 lonJICml hydroSiatic strenJih "'as d~tmnmcd at 2J•c (7l"Fl. n m•> be used at 

tempcranua up to Jrc (I OOOF). 
(ti) For reinforced lhe!TI'SOSCtltnJ plasuc p1pe 66°C I I so•n 

• • • • • 

I 0 The iouoductoty text of 

§ 192 179(a) Is rcvtscd to read u follows: 

§191.179 Tra.uallaloa u .. ~-. 
(a) Each ll"lnJmiuioo liM. ocher than offshore kpenu. mull haH SKIIOOihltnl bloct.. \11\es 

spKcd u follows, 1111lns in a pe:rticular c:ue the Admtnistrator finds t1w altetmii\C tpll(ina llo'OUid 

.,rovtde an tqutval.cnt Inc I of safety: 
• • • • 



II. Section 192.203(bX2) 1$ rev1M \0 rud as follov.s 

§ 19l.20J lutnl•ut, coauot. aJtd aampflaa pfpc ud co•poauu. 
• • • • • 

(b) • • • 
(2) Except for tab.lff lines !hat ce.n be ISOlated from sources of prenurc b) o1h~r •al\ '"8· a 

shutoff valve must be installed an etl'h l&keofT hne as near as practicable to the po1nt of l&krofT 
Blo~Ndown valves must be Installed "'here nccesS&I) 
• • • • • 

12 Scctioftl92.227(b) is l"ellised LO rud U follo"'S 

§192.227 Qunnc:.ao. ofwddan. 
• • • • 

(b) A "'"ddcr INY qual1fy to pcrfonn wcld•na on p1pe 10 be opcnted 11 a pressure thai produces 
a ho.Jp streSS of less dian 20 percent of SMYS by pcrfonn1ng an acceptable lest "eld. for the proc:css 10 
be used, under the tes1 set f011h 1n sccuon I of Appcnd•x C of th1s pan EliCh "elder"' ho 1st0 make a 
v.elded sc"itc line connecuon to a mam must first perform an acceptable 1es1 "eld under sccuon II of 
AppendiX C of this pan u a rcqu1mncnt of the qual it) ang test. 

13. In§ 192.229, para,nph (c) is rcnsed and para,nph (d) 1udded to read as fllllo"'s 

§192.229 Umh.atiou OD wddan. 
• • • • • 

(c) A "elder qualified under§ 192.227(a) •• 
(I l Ma) 1101 "'cld oa p1pc 10 be opcnled 11 a premm thai produces a hoop strcu of 20 pc<ecnr 

or more of SMYS unless wuhm cbc precedma6 calendar months the "elokr has had c-ne "'cld tested and 
found a~:upl&ble under scctJOn) or 6 of API Sl.lnd&td I:~ I. except thai a "'elder qualified under an 
carhcr cd1Uon pr-rviously listed in AppendiX A of thiS pan m&) "tid bvl ma) not rcq111hf) under thai 

earl1er cd1110n, and 
(2) May not weld on pipe 10 be operattd 11 1 prnsurc thll producu a hoop stress of leu than 20 

pen:cn1 ofSMYS unless the welckr lttnled in accordance v. 1th paraaraph <c)( I\ of th11sect10n or 
rcqualifics under para,nph (d)( I) or (d)(2) of thjs section 

(d) A welder qual1fled under§ 192.227(b) may no1 "eld unless · 
(I) Widuo the preudma IS calendar months. bvlai lrast oncr each ulendar ) car. the .. elder 

has rcq111hfied under fl92 .227(b); Of 

(21 Within the precechna1112 calendar months, but at leull'ol>l" u~h ulcndar ~ur. the "elder 

hu had· 
11) A production weld c:u1 ovt. tnc.d, and found ae<:cptablc 1n ac:.. "fd.anc:r ,.,th the quahf) •na 

Int. or 
(II) For "'elden wbo 'WOft only on MO'ICC IJIICI 2 Inches or smalln 1n d11metrr ro-o sample 

"clds tested and found acceptable In III:CCX'dancc w1th the lHI m Mellon Ill of Append!>. C of thll pall 

I~ Section 192.241(c:) IJ IWIIUcd 10 ra.d u follo,.,s: 



• • • • • 
(c:) TM IQC:Cpe&tnlity of a "'cld that ts nondnti'\ICtt\ el) tested or' mall~ tnsp«tcd " det<rmtncd 

accordtna to the sWldards in aec:uon 6 of API Standard 110-l Ho"'~~. tf aatnh "'dd "unacceptable 

und~ those ll&ndards for a rc.uon other than a crack. and tf the Appendtx to API Swdard II 04 appltn 

to the weld, the ac:~ility of the "'eld ma) be further detennancd under that Appcndtx. 

IS . Scct100 192.243(dl(4) IJI'C't~ to rud as follo...1 

fl9l.l43 Noadacnactiw tndaa. 
• • • • • 

(d) • • • 
(4) At ptpeliM ~tns.. mcludma tte·tn• o( rcpla.ccmcnt 1«tton1. 100 percent 

• • • • • 

16. 1n §192.211, paraaraph {c)(3) ts rcckstanatcd as paralf&ph (c)( ~ ) and paragraph (c)( lit• 

added to read as follows: 

f l9l.l81 Plude pipe. 
• • • • • 

(c) • • • 

{3) An elcc:trof\uion)Oint must be joined uultz:ma the equtpmcnt and ttthntques of the ftmn .. J 

manufacturer or rqutpment and tcc:hniqun Ulo .. n. b) tnttOJJOtnts to the rcqutrcments of 

§ 192 :!ll(al( I )(iii). to be at least equtvalcnt to those or the ftntnJS manufac:turcr 

• • • • • 

17 In §I 92.213, the word "or" is rcmo' cd from the end of paragraph (a)( I )(tl, paraaraph 

(a)( I X ii) is rc"twd, and paraaraph (a)( I Xiii) Is added to read as folio" s 

ll9l.l&3 Plude plpr. qulltyf.aJolaia& proctdua. 
(a) • • 

(I) • • 

(ii) In the cue ofthmnatenina plasttc ptpe, paraaraph 8 S (Minimum H)'df01tallc Burst 

Prc1surc) or paraarapb 1.9 (SIHUincd Swic Prcuurc Test) of ASTM D:!S 17. or 

(iii) In the cue of eletcrofuslocl fitunp for pol)tlh) lenc ptpc and tubtna. parapaph 9 I 

{Mtntmum H)'draulic Buru PrusuR Test), paraaraph 9 ~ !Sustatned Prnsurc Tnt). paraaraph 9 J 

(Tenstlc Stnnsth Tnt). or paraaraph 9 4 ,Jotnt l nteanf) Tens) of ASTM DeSIJPWIOn FIQSS 

• • • • • 

I I . Scc:tioo 192.317(1) is rnised to read as folio" s 

f J9l.J 17 Prottctioa Cro• lt.aunb. 
(a ) TM ~must W'.e all prac1ic:ablc sups to protect uch transmtnton hne or mam from 

"&shouts. flood1, uruuble soil, landslida, or other hautds !halma) cauwo th• ptpchn• to moH Of to 

su.stau~ abnormalloadJ. ln addition. tht opcra10r mull W'.e all pncttcablt llcp• to prot.ect off$horc 

ptpclt~ from d&maJC by mud Slicks, "'&lilt C"'"OU. huntcancs, ibtp anciiOf'S, and rwuna oper&IIUIIS 

• • • • • 

19 Scc:tton 192.319(~) is ~ised to read u folk."'s 

• (I. 
~ v 



§191.319 lutalladoa of plpe 1.- a dh~. 
• • • • • 

(c) All off'sh<n p1pe m wa~r at least I~ f~t dttp but n.x mOC'e dwl ~()() f~t deep. as mea5ured 
from die mean low udc, ~~pipe 111 die Gulf of Mex1co and 1U mitts under IS feet of"-&tcr, must be 
uuulled so that the top or the piptlll belo"' die natllral boaom unlcu tile p1pe 11 supponcd b) 
s~hions. held in place by anchon or hu\ y cO!Kl'fle coauna. or protected by an cqu1valcnt means 
P1pe in the Gulf of Mexico and 1U inl«s under IS feet of water mus1 be msulled so tlut tile top of the 
p1pe IS 36 mchcs below !he seabed fOC' nonnal excavation OC' II inches for roc!. cxcavauon 

20.Jn §192321 , p&rapapb (1) is I'CVI~d and panarapl\ (I) IS added 10 rud I.S follo"'S 

f192.321 lutalladoiOf plutk plpe. 
(a) Plastic: pipe mll1' be iMt&lled belo"' pound 1c~~1 unlcu otllef"' ~~ pennmcd b) puavaph 

( f I of thiS section. 
• • • • • 

(J) Unc:ued plastic pipe m&) be tcmponnl~ UUUIIIcd abo•e ground lcHI under the follo• .. na 
condlltons 

(I) TM operator mll1' be able to dnnonstrate thll the cumulau•c aboH&roun<l uposurc ot the 
pipe docs not c~ the manufecwrc"• rccOC'nmcndcd maximum pcnod of uposure or ~ years. 
whtchcver 11 leu. 

(:!) TM pipe e1thcr il1oca~ where damaac by external fOC'Ces Is unhl.tl) or 11 othef"' nc 

pro1ccted ap~nst such d&naao 
(3) TM pipe adequately resisu uposu.re to ultra\'iolet hJht and htah and lo"' lcmperaturcs. 

~I In §192327, the introdUCIOI) text of parappb (a) u rcv1scd. para,raph (e) IS rt'\ .~.and 

pN&graphs ( () and (J) are added to rtad u follows 

§192.327 Ccncr. 
• • • • 

(a) Except u PfO\ 16cd 1n paroarophs (c), (c).((). and tg) of tim i«t!On. ~ach b<lned 
•ransm1ss10n hnc must be UISUillcd w1th anaintmum co,cr u follo"'s 

• • • • 
(c) Except u provided m parqraph (c) of this sect ton. all ptpe IDltalled tn a na• tpble m er. 

~tream. or harbor must be lnsullcd v.1th a min1mum cover of 48 tnchcs m SOli or 14 rnchcs m 
consolidated rock bcrwccn the rop of the p1pe and tile rtaWra I bottOC'n 

(f) All pipe iMt&lled off~. nupt In the Gulf of MtXtCO and 11J an lets, under "'arer not more 
than 100 feet deep, IS mcuured from tile mean IO"-'IIde, must be Installed u folio"' I 

(I} Exceptu provided an paroaroph (c) of th1s sccuon. ptpc under "'Iter leu than 11 feet deep. 
must be tnstallrd "'llh a m1n1mum ccner of )6 Inches 10 sot I or II toe: he> m ~uruohdatcd rocl. between 
the top of tile ptpc and the nanual botlom 

(2} P1pe under water Ill least 12 (~deep must be 1111talled so lhaltlle top of the p1pc is belo"' 
the natural boaom. unleu the p1pe is wppocUd by sanc:Juons. bckl1n place b) anchon or hel\) 
con•rcte coatma, OC' proleCtcd by an cqu1vaknt means 

(I} All pipelines uuulled under wa~r rn tile Gulf of Mwco and 1U 1nlets, u defined 10 § 191.3. 
muSl be mstalled 111&CWrdanca With §192.612(b)(3) 

~;: Secuon 192J7S(a} 11 rcvlsad to rtad IS follo,.s 



§192.375 Servia Uoa: PIM1ic. 

(a) Eldl plut1c stNicc line outside a bu1ldma mUSl ~ an stalled ~lo"' sround lc-cl, exctpt that 

(I) II m.1y ~ II'JU.lled 1D eccordancc "'lth § 192321(1), and 

(l) It II\IY tcmunllc abo"e around lnel and OUUtck the buildma. tf· 

(1) The above pound level pan of the plastic set' 1cc I me 11 protected aptn~ dctenorauon and 

external damqe; and 
(ii) The plastic wvice lint is not u~ to suppon external loads 

• • • • • 

23. In§ 192.4SS, paraaraplu (&)(2) and (f)( I) are rc\ iscd 10 read u foliO"' I 

§192.4S5 [ Jleraal a~rrc»>oa coatrol: Buried or aub-I'Jed pl~haea htatalled a fter J a11 Jl. 1971. 

(1) • • • 

(2) It must have a c:a!hodac procectaon f)'Siem designed to protect the ptpehne an a~curdance "'tth 

this subpart. installed and placed in opcra11on "'llhtn I year after completaon of constn.ICIIOn 

• • • • • 
(Q • • • 

(I) For the slZC finin& 1.0 be used. an operator can sho.- b) teit. m•nupuon. or ell~nence an 

the area of applieatioll that adequate corros1on control as provided b) the allo) com penal ion. and 

• • • • • 

2.1 Sect.ion 192.47S(c:) 11 revtsed 1.0 read as follo,.s : 

§192.475 Jatcnaal torro.loa coatrol: C eaeral. 
• • • • • 

(c) Gas cont.lanana more than 01S araan of h>drogen sulfide pc1 I 00 itandJlrd cubac fce1 (4 pan> 

per rntlhon) ma) noc ~ tored in ptpe·type or bonlc ") pe holders 

~S Section 192 . 4B~(c) is added to read as follov.s 

• • • • • 
{c) Under peraaraphs (a) and {b) cfth1s secuon. the strcni\h of ptpe based on actual rcmaantni 

"'all thJckncu ~my be dcunntned by the procedure 1n ASMEIANSI 83 IGor the procedure an AGA 

P1peline Rcscan:h Cornmtttce Project PR 3-IOS (wtth RSTRENG dtsk) Both procedures appl) to 

,;orrodcd rcttons tlw do 1101 pencll'lla !he ptpc wall. subject to the ltmrtallons prcKnbed tn the 

pro.:cdurcs 

26 Section 192 .a91 ts revtscd to read u follo"s 

§192.491 CorroAotl coetrol r c:enb. 
{a) Each operator shall mainLim records or maps to show the locat•on of cathodte&ll)' prote..,ed 

p1pma. cathodic protecd!A'I facilities. plvanic anodn, and netjhborin& ftnltrures bonded 1.0 the c:alhodJc 

~rotect1on S}stan. Records or maps showin& a sta~ ru.mbcr of anodes. in.ullcd tn a staled manner or 

ipacina. need noc show apccifte diJWICCs 1.0 each buneci anot!e 

(b) Each record or map rcq11ircd bv para&nph (a ofthts soc11on mull~ rctaancd for u Ions u 

the p•pcltrte rcmamJ ln service. 



(~)'Each opttltor $hall mainta•n a record of each leSl. lUIVC) or 1~1100 required b) lh11 

subpart In svfrJCifl!t delail to demOIISU'alc !he adequat) of common control meu~ or lha1 a com. '"~ 

condn:on does not eXISt. Thes.t records muSt be ~·ned for I.! least S )can, exccp~lhal rccor<U rcla~ 

to §§ 192.465(a) and (e) and 192.4 75(b) mUJt be ~mcd for as long as the p1pcl1ne rcmaons m scrvlte 

H Section 192.S53{d) is revised to read u follo"''J 

§192 . .55.3 <hacra.l requ1remcat.s. 
• • • • • 

(d) L1m11ation on IIICI'C&SC m miX.Imum allo"'able opc..-ung pressure Ellicc:pl u pro• tdc:d 1n 

§192.SSS(c), a new miX.Imum llowablc: operating pressure established under lh~> subpatt may 1101 

exceed lhc max.mum !hal wou·d be allowed under !his pan for a new aeamcnt of pipeline conmucted of 

the same malcrials m !he same location Ho"'~er, when upraling a Steel p1pehne. 1f In) 'ar11ble 

nc:c:cssat) to dctmmne the design ptCSJurc under lhc design fonnula (§ 192.1 OS) 11 unM.J"'n. !he MAOP 

may be incrused u provided in §192.619(a)(l). 

21 Stction 192.607 11 mno•ed and rer.cr. ed 

29 In §192.611, parqraphs (b) and (c) arc redcSipalc:d u (c) and (d). rc:specii\CI> . 

paragraph (-')(3)(u) ts redes•lfi&Led u parqraph (b). and paravaph (a)(l)(iiilll rcdcs•gna1c:d u 

paragraph ( a)(3 )(ii) 

JO In §192.614. the UIII"Oduc:tory ltxl nfparaa..-ph (b)(1)ts rc"sed 10 read u follo"s 

§192.61" Oamaac pl"ftlcalio• proaraa. 
• • • • • 

(b) • • • 

(2) Provide: for &entriJ notification of tho pub he In !he VICinll) of !he p1pchnc: and ICIWII 

notification oflhe peT10IU identified in paraif'&ph (b)(l) of1he follow•na as often as needed to make 

1hem a"'art' of lhc d.lmage pmitntlon pro.,am· 
• • • • 

J I In §192 619, paravaph {a)( I) Is revised to ft'ad u folio"''· paragraphs (a}(4) and taXSI ue 

rt'mo•ed. JWllpph (a)(6) IS recks1pai.Od u parqraph (aX4), and paraasaph (b) IS ammdc:d b) 

remo• 1ns "(a)(6)" and addin& "(a}(4)" 1n iu place. 

~ 192.619 Mulma• .UOW.bk opcradq p~W~ure: SIMI or plutk plpcllaes.. 

ta) • • • • • 

(I ) The des1gn JWeUilrt of I he 1 cakOSt element m the seamen I, dcttnn mcd m accordance: "'llh 

subpatU C and 0 of !his pan. HO"'cvcr, for steel p1pe tn pipelines bc1ng convc~d under § 19!.14 or 

uprtlc:d under subpart K ofdlis pin. 1f any variable n«ess&t) 10 detcnntnc the deSign pressure under the 

des•gn formula(§ 192.105) iJ 111\known, one of the followina pRSsures IJ 10 be used u dn1an pressure 

(1) EiaJ!ty pcrunt of the fii'SI test~ lhal produces )'ltld under aection NS.O of Append&.\ N 

of ASME 83 1.8, redLICCd by !be &ppfOflnllC factor tn parapph (a)(!)( II) of thiS ~•on. or 

( i1) If the piPf II )24 mill (12.3/4 in) Of less m Outside dWT.t'ltT and IJ not lnled 10) tcld under 

thu paragraph. 13 79 k.Pa (200 psi&). 
• • • • • 

32 Sccuon 192 62S ((}is rtvisod to rt>a.d u follows 



1192.615 Odoriutlo• orpa. 
• • • • • 

(()Each opentor $hall cOI\duct penochc wnpltng of combllsublc ~to ass~ lhc proper 
concrnuation of odocant m 11«on1&ncc '"'llh th1s ucuoo. Opera ton of mastrr meter s) stems ml)' 
com pi) witll this ~uin:ment by-

(I) ~iving written verification from thetr ps soun:e that the gas has the proper concrntrallon 

of odorant: and 
(2) Conducting periodic "sniff" tesu at the extremities of the S)'Stem to confirm that lhc ga.s 

contauu odoranL 

33. Section 192.70S(c) is added to rud as follows 

§J92.70S Trnsmluloo u-: PatrolU• &· 
• • • • 

(c) Me1hods of patrollmg include v.alkmg. dm mg. n~ ma or other appropr1atc means of 

tra•ening the right-of-way. 

34 ~coon 192.709 is revised to read .J follows . 

§191.109 Tnaamla.tloo litlttt R.Korcl kftplaa. 
Each operator shall maintain the follo,..ing records for transm1ss1on lines for the penods 

specilird 
(a) The date. locatioo. and cletaipdoo of eKh repair made to p1pe (1ncludmg p1pe·to-p1pc 

eonn~ons) must be n:talOed for as lona as the ptpe remaJns tn set\ tee 

(b)Thc da~.loc:ation. and dcscripuon ofeaeh repair made to parts of the p1peltnc s)stem other 
than p1pe rnust be n:tamed for at ~ S yean. Hov.n-cr. rcpa1n grner11tcd b) patrols. sill' r) s. 
mspecttoos. or teSU requtred by Jubpuu Land M of thts part must be retained 1n a«ordance .. uh 

p~n~graph (c) of this section 
(c) A record of each patrol. SUf\cty, inspccuon. and test rcqutrcd b• subp&ru L and M of th1s 

part must be rrtaincd for at least S )'l&n or unttl 1M next patrol. suf\ e~ tnSpetiiOh, or test u completed. 

"h•che•cr 1.1 longer 

35. Scct1on 192.nl(b) is revised to read as follow~ 

§192.121 Dlst r1budon •ratama: Patrollloa. 
• • • • 

(b) Ma.tns in places or on ltniCtllt'el v.hcn: anuc1~ ph)'stcal mo·. :meat or extenalloadtn(l 
could cau~ fall~ or IQbge must be patrolled • 

(I) In buSU\CU diancu, at lnccnab noc ucccdma 41 ·:! months. bo•t at least four umc:s each 

calendar )c&r. and 
(2)0uutdc business diluitu, at lnteoals 1101 cxceechna 7112 month•. but atleut ~1u each 

calendar ~ear 

36 In Appendix A, MCt lOO J. II amended b)' rcdCSip&IIDI JubJecuons A throuah f~ as 
JubJect• m B through G .. respeclivcly, and by addmg a new s.ubsection A • and se..uon II ts amended 
b) rcdeJignatin& subsecttons A tltrouah E as wblecuons B. throuah F .• respecu ... ty. by add1n11 a new 
subucuoo A. and a new sut.K1ion C.l2., b)' reda1Jn&1•na subsecuona 0 3 throuah 0 S u •ubS«t1ons 
O.S throu&h 0 .7 .. respectively. 1111d by addlna new wbJcctlons 0 l and 0 4 as folio"' 

~ 'J "J ..... 



Appeadl.x A - Iaeorponulld By ~reruee 
t. • • • 
A. Ameriean Gu AJ.soclation (AGA). ISIS Wil50n Bouleurd. Arlington, VA 22209 

• • • • • 
II. • • • 
A. American Gu Auoc:iatlon (AGA): 
l . AGA Pipeline ~h Commin~. Project PR·J-105. 'A Modified Cntenon for Ev•luaung 

the Remaining 5trenath of Corroded Pipe" (December 22. 1919). 
• • • • • 

c. • • • 
12. ASlM Desipatlon: FlOSS "Standard Speeificuion for Electrofusion Type Polyeth>lene 

Finings for Outside Diameter Controlled Polyethylene P1pe and Tubmg• (FI055-95). 
D. • • • 

3 ASMEIANSI 8310 "Manu.l for Detenninmg the Remaining S1m1gtll of Corroded P1pelines" 
(1991). 

4 ASMEIANSI 831.1 "Gu Tranmiulon and DistributiOn P1pmg S)stcms· ( 1995) 
• • • • • 

Issued in Wuhington D.C. on------------

Dr. () K. Slwma 
Adm1n1stntor 

., 
'· . 



Docket No. PS·118; Amdl192-79 

DEPARTMENT OF TRANSPORT A TIOS 

Raearcb ud Spedal PI"'JJ'UU Adadalmalioo 

49 CFR Par1 191 

(Dockn No. PS-111; ~--~ 191·791 

R1N lLJ7.AJW7 

Exc:eu flow Valn-Ptrfonaa.ac• S1aacbrda 

AGENCY: ~1"( .. 1~ Spec.lal P~ Admlabtratloa. (RSPA), DOT. 

ACflON: Flul nde. 

SUMMARY: In lhc proeess of routine cxuvation actl\' tties. e~tu• a tors ofteJ~ tevcr pi tel'\ icc lanes 
causinalou of life. injuty, or ptOPerty damaar by fire or explosion. Exccu flow 1 ahet (EFVs) rcstrtct 
lhe now of au by closlnaautomatlc:ally when • line is tevered. lhus mlliptlna the consequences or 
scrvice ltne failures In lhiJ final rule. RSPA has developed s~aJ~dard~ for lhe performance of EfVs uS<d 
to protect 11nale-rnldencc K~Yiu linu If an EFV 11 installed on such a ltne. 11 muil meet thesc 

performance IWidarcb. 

DA TI.S: Th11 final rule lakct effect Jul) 22. 1996 

FOR FURTHER INFORMATION CONTACT: Mtke lsrant (:!0:!) 366-4571, reprdma the subject 
maner ofth11 final rule, or tbt Dockets Untt. (202) 3664453. reprdtn& coptu of tht~ final rule or other 
matenalln the dockC1 thai ia referenced tn this rule 

SUPPLEMENTARY ll'o'FORMATIO~: 

In 49 U.S C 60110 CooifUS darcctJ lhc Department of Transporu11on to tuuc rc&u~ttOOs 
prncnbtn& the cttCumstances llnckr wbtcb ~of nat11111l p.s dtstnbuuon I)Stema must tnJ .. II 
EFVs If the Depatunent dtlcrmlnts dw 1he1'e arc M circumtWICn under ,..hlch HVa should be 
tnt .. lled. the Otpanmant i1to r.pon lhlt determination, and th I'U$0nS for the d«tlton. to Conarcu 
RSPA. on bchalroftbt Depatunmt.lw dC'Icnnlllcd that there arc no ctrcumJ~aJ~ccs unckr "'htch the 

Dcpltllllcnt JhouJd ,..qul.ra tht insulladon of EFVs. pnm111ly bcc&wc the .:osu far ncctd the benefits 
of such uutallation llSPA bas Mntlbe repon of itS raJOnJ for thts determination to Conpss The 
repon to Coni'UJ (April 4, 1995) and tht cOQ/benafit anaJya1a of mandatory EFV irutallauon are 
available In the docktl Cosu and bcMfiU arc also discuU«d later in thtJ document under "Cost/Benefit 

Anal)lia." 
49 U.S.C. 60110 fUnhu requires the Dcp&.runemto develop swdards for the performance of 

EFVs uud to procect NtVict lines In a nawral au diJtnbutton system The development Cif thue 

t) n , 
... -



standards is the subject of thb n~lemakina. 

The satvte also requara the Department to assue a rule requmna operators to nottf)· customers 

t> ·ut EFV availab1bty and too fef to msall EFVs that meet lhc performance SWICI.ar11s, tf lhc customer 

pa)s for lhc tnstallation RSPA ~illlllltial.t IICJ*&It noc~ee of propoiCd rulcmaluna for cuuomcr 

nou ficauon 

The Problem 

Despne ctfons. such as dam&ic pre\ enuon PfOiRlt!J, to reduce lhc frcquCIIC) of 

exc~ation-related set'\'tee I me inc«icnlJ on rwural ps d1strtbut1on SCI'\'tU lmes. such 1ncldents DCntst 

and ~ontmue co n:suh m death, inJury, frrc, or ex.plos1011 Dunnalhc pcnod from March 1991 through 

Febnwy 1994, 30 incidents with consequences that m1sht have ~n mtupted by an EFV were 

reponed to RSPA. These i~1dcnlJ, mostly excavation-related, resull4d in 2 falaliucs. 16 IOJUnes, and Ut 

esumated S3.249,S95 in propmy darnaae. l~ident htSlOry is explamed 10 the November 1991 and 

January 199S COSIIbetlcfit stuclln cvaJUitlnJ mand.alofy EFV tnstallal1on. Beause dama&c pre•·cnuon 

measures arc 001 foolproof, RSPA bas 50UJht to tdmuf) "''>'to m1ttpte the conuqumccs oflhcse 

tnct6cnlJ The National T~ Safd\ Boud (NTSB) and ocbcn haH propoiCd EFVs as a 

rnean.s or mtUptioo 

NTSB Recommendations 

NTSB has IWOil\mcndod EFVs as a means of rcductna or prcvcnttng inJUf) or death from 

in dents rnultma from terviC:I line breW or ruptvrn. Since 1971. NTSB ha.s iuucd se•·cn 

rccommcndalions reptdlnalhc usc ofEFVs in servtec hoes f\ITSB's rcc.>mmendallonJ arc summamed 

and dtscussed in the Noucc of Proposed Rulcrnakma on th11 rulcmaktna (Sit FR ~ISH. Apnl11. 1993> 

The Ad•ance NotJcc of Propc>Kd Rulemaktna (ANPRM) 

RSPA tssucd an ANPRM (SS FR S~lll, ~mber ~0. 1990) ~ktngtnfonnauon on the 

dcsnbiltl} of rcqumnalhc tnstallanoo of EFVs on ps diWlbutton sen tc:e '•nn to reduce lhc darnaac 

from SCI'\' tee line nlp(\IRS lbc ANPRM abo cooLamed a qucstiOIU\Ili'C to c:oiiec:t currmt cpcral10Dal 

data oo the usc of EFVt by nalural ps d1wibutton opera ton The ~•ulu of the ANPRM "-Cn 

summanzec:l an the NPRM and are available an lhc docket 

The Notice of Proposed Rulemaktna (NPRM) 

In 1993. RSPA publtshed an NPRM (Not1ce 1 Sl FR 21 S24. Aprtl 21. 1993 ), tttled "E~ess 

flo"' VaJ•e lnstallauon on Sat'\'ic. Ltnct. • thai proposed to 1111md '9 CFR Pan 19~ co requtrt 

•nstaiiiiiOCI ofEFVs oo naw aad r.pLiced 1inaJc I'Ctld.nce serv1ca '•OC$ opcnltnJ 111 pru.urt of 10 

ps11 or more. This NPRM abo proposed pctfonnanu SWidanb for EFVa and c:ondtltons under "-h!Ch 

EFVa mUSI be msulhld. The lnitlal c:ommcn1 period for thta NPRM c:losed June 21, 1993 The NPRM " 

llrltlablc 10 the docltct. 
RSPA teeelved 140 wnaatl c:omrnenl$tn raporuc to the NPRM 14 from lndustr) ISIOCtallons, 

I from an EFV manufactw~ ~. 102 from local distttbuuon c:ompanin, 2 from consultants, 17 from 

Conp-eu. stall: apnciet. and rqulalofy astoc:lalioas. 3 from tranJmiJ.Iton c:ompan~. and I &om a 

aroup of commcnun, dnianaz.ec! bcraaft~t" as lhc Jo1r.1 Cornmentcn (ICC belo"') 

The Publi' Meetina 

"'. 



RSPA bcld a public mecdoa on Junc II. 1993 (58 FR J 1064, June IS. 199lllo mabie 
•nt~sud plltlCJ 10 prncnt additional comments on sevcn1 of the issue1 prncnted in the NPRM In th~ 
notice annouoc:ina the publit merdna. RSPA also extended the comment pcnod to Jul) 6. 1993. 10 

allow those not able 10 aiU'nd the mec1lna to ha\-C acccu to 1.lle transcnpt Rcprc.w~t.auves of the 
Amenun Gas Auoclation (AGA). UMAC (an EFV manufacturer). the Gu Safety At1100 Counc1l 
(GASAC), 1M Naoonal A.ssocialion of P1pchne Safe!) Represent.all~cs (NAPSR). and NTSB spo._e ll 
the mec11n1. The AGA repRW~~tauve o0Jec1ed to the proposed rule. cspec1all) to the expected bendiu 
estimated tn 1M eosalbcncfrt study. GASAC. NTSB. and UMAC tupponed an EFV rule. butoot u 
proposed. The NAPSR ~wive noted thal1n NAPSR'J cxpmenc:e HVs have not been cost 
beneficial 

The Joint Commcntcn 

On December 20, 1993. a aroup. dttlatt.alln&ltself u the Jomt Commemcrs. filed comments 
thai rocommcnded lanJIIIJe 10 include in an EFV rule The Jotnt Commcnten •ncluded GASAC EFV 
manufactllm1, and IWO ps pipeline d1JU1butl00 USOCI.Il:IOOS Althoup not a ll&fl.ltor) to the 

comments. NTSB tmt ~'0 ICUCB 10 a ptpciiM usocwion wppor11nJ the Jo1nt Cocnmuatcn' 
rccommcnduiocts. 'The NTSB lcttcn arc available 10 the docltct 

The Jotnt Commcotcn did not tnclude reprcscnl.lll~cs from the 1:\"o maJor state p1pehne 51fety 
associations, NAPSR. and the N&llonal Assoc1ation of Rqul&lory Utility Commiuioncn (NARUCJ 
NAPSR orialnally participated in diJcUJJions v.ith the Joint Commcnlffl but lakr dropped out ~use 
NAPSR mcmbcn oppose a frdettl requtrcmcnt to insull EFVs The comments from NAPSII are 
a,·•ilablc in the clodC't 

The Joint CommeniCn m:ornmmdcd ~au IalOr) lanauaae that thetr JIJ!IItOOCS would suppon •f 
RSPA were to adopc lhiJ recommUid&tlon u a final rule In a Noucc of Rcopenma Comment Pmod. 
RSPA rtOpCMd tbc comment period to' hell comment on thc M.fct) menu of the Jo1nt Commenters 
r:commmdcd laniiJIP (S9 FR 39319. Auaust2. 1994) The reopened comment pmod cloJed October 
3. 1994. In addnlon 10 seeluna comments on the ufcty menu of the rocommcnclaliOO, RSPA also 
sought comment on. whelhcr to allow EFVs w1th a bypass feature: "hcthcr. and to v.hal rxtcnt. the 
presence of conwninaniS in the ps strcam should procludc installation of an EFV; and v.helher RSPA 
should delay iuuina a ruJ. urull induAI')' performance standards for EFV' arc de\ eloped 

An addrtional70 comments were ~~~ed m response to the Nottce ofRcopcntnJ Commtnt 
Pt iod 1 from tndustty ~i.allons. I from an EFV manufactunr. S6 from local d1stnbut100 
compantcs.. S from Coovns. Slate apnctn. and ~Ialor) usoci&tiOOS, and I from a tr.ns.nuuion 

company. A ducunioo of the 140 commcnu 10 the NPRM and 70 comments to the N()(tCc of Rcopcntna 
Comment Period and RSPA dispositlon of theM c:omm~""" found belo .. 

Adv1sory Comminee Review 

The Technical Pipeline Safety St.andards Commincc (TPSSC) wu cst.abliJhed b) Jl.llutc to 
evaluate the tccbnical f'euibility, reuonabi~Nts. and prac:ttUblltl) of propoJed rcaulallont The TPSSC 
met on Au&u.sl ), 1993, in WubtnJIOII, DC, 1.> consider tbc EFV Slanda.rds proposed in the Aonl 1993 
'IPRM The TPSSC vOted II to 0 apilla adopctnl the proposed rule u wnneo In 8ddiuon. the TPSSC 
\()(ed 10 10 I apllllt RSPA issulq ID)' rule on EFVs Ho>o~cr. the TPSSC voted 10 10 1 10 rnpcct the 
'"'tJhCJ ofConar-en and 10 provide suppon f« the ConareutOOal mandate u tmplcmented b) RSPA 
RSPA ..ddtcssesuch of die TPSSC'sr...:ommcndallonJ m the di.scuu100 of commtnts below. 

Pet111on for Rulnnakina 



On July 14, 199S, AGA submuted a peuuon for rulmwana on EFV performance standards and 

customer nocifiCalion requirtmentJ In th11 peouoa.. AGA uraccl OPS to adopt mdllStr) performance and 

manufac:turin& staodards u soon a.s they II'C available and, in the mtcnm. to adopt the perfonnance 
st.andards retOI'Illl'ltodcd by lhc Jotnt Commenters RSPA u 1\01 rtqu1rcclto consader thOiC c:ommenu 1n 
the petition penainin&tc performance standards su1-.c the c:ommcnu were rcce.-ccl v.cll after the cl01e 

of the re-opened comment period. Hov.a-er. RSPA notuthat those comments do not raise any 1uues 
not alrud) raised in pnor comm~niJ and addrcuccl m thas Nit 

RSPA will consider the bulk of AGA's petitton dc&lin& w1th customer notifie&llon requirements 

m the customer nocificatson rulcmakina. 

Cost!Bcnefit Anai)'Sis (Mandatin& EFV tnstallallon l 

RSPA recosnuu the benefic Ill safd) clfecu ofEFVs Hov.eHr, after Cl<tCnli\C stUd) and 

rulemakin&. RSPA bas decided not to rtqutre the tnsullatton of EFVl. pnmanl> beausc the coru far 
uceed the bend'iiJ of such JNtallat1011 

Many COI'Illl'ltnts 10 the NPRM and Nottce of Reopcn•na Comment Penod ctted the ~d for 
RSPA to redo the cosVbciiCfit Jflldy that had been prepared to accompany the NPR.M Commenters said 
mctdcnt frcqueot)', fltc and police rcspcx~SC cosu. and p~openy damaae com ,.ere o~tmatcd . The most 
frequent objection wu that RSPA overestimated pro~· lou and fire ll&hlln& cosu for tncidcnts "'tth 
leu than SS,OOO in property damaJe Commcnters pomted outthatlcal.a occur w1th arcater frtqucnc) 
than incideniJ and that. by cquattn&leak rcp111 reports With tnctdcnt reports, RSPA o•trstatcclthe 
bene flu to be pined. Many c:ommenters also sald tbt the S20 estimated cost to mstall an EFV was too 
lov. 

ln li&ht of the commentcn' cnttc:isms. RSPA tboroulhl> recum1ned the cosllbencfit stud~ Thc 

rc' iscd Sl\ldy included updated data ~1n1 scrvtce line tncodenu and m~ttcdtnformauon on related 
costs and antic:ipcccl bcuefiu In the IDOSt ••an•ftc:ant benefit chanJc. RSPA reduced 1ts elllmate of the 
number of oonreponablo incidents that could we btnefitud from an EFV tnstalla11011 Cnuctwtu of 11s 

csumun on ~ble incidcnu led RSPA to conclude that the onamal esumuc. o,·er 143 lhousz.nd 

per ~tar. stanificant.l) 0\ersated chc number of I'IOnre'pOCUblc tnctdcnu .. ~~ou con~equcnccs m·~·• be 
mllt&ated by EfVs. RSPA used a dlfftrtntapprotr~ 10 de' clop a more rc&JOI\Able esuma 
approXJmately 13 thousand per year, for the final study. Tins re"•scd number of nonrcpcw .•~ • . .:tdenu 
is lqcly responsible for the decta.K in the pRStnt "aluc of the benefit\ from S~ I 02· ' 
service tn the draft study m S7 .42 per service in the final study 

In other chan(OCS. RSPA revised IU coSl esttmate b)' usmg the m od·poant of thr ""' ' astge an 
EFVs The ori&inal estimate loolud only at the EFV cost to the taraut current onJI 'of EFVs. 
"'hcreu the revised estimate coruiden1d the EFV cost to all current installer~ off I 'SPA also uscu 
newer tr1Cidcnt dala 10 develop b<:n• estimates of the consequences of tnctdents ' '"' 
EFV anstall111ion. 

I after an 

As a mull of RSPA's rec mmauon of the costlbtncfit srudy. the prc.ent 'aluc of cosu 
ch&n&ed from the draft stlldy niW" ors~o.20 per tr.stalled EFV ... th I byyus 10 a final stud} figure c.f 
S30 29 In addition. in the flAil Sllldy, the pRStnt •alue of costs for an EFV "''th postu•e Ulutoff "as 
estimated 10 be $37.09 per iDscalled EFV 

The fmal COI&Ibelwfit stlldy found the cOJI of lnstallm& an EFV 10 ucccclthe benefits b) a • S I 
ratto This result, aJon& wltb corutckrauon of other cntu:isms of a rule rtqumna mstallauon, dtscustccl 
an mort detail below, led RSPA 10 cletaminc that rt would no1 rtqu1rc tnJtallatton but v.ould rtqutre that 
an• EFV installed meet mtaln performance criteriL The f1111l cost/benefit stud) nplam\ on detail ho"' 

uch cost and benefit wu calculated. 8oth the draft and final cosVbcnefit rtud1cs uammma EFV 
msallatton II'C available In 11M d«kct. 

...., ,, . 
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The Ftnal Rule 

The flflll rule ntablisha. nev. S«IICD tn the ptpehn~ Wei) rcaulauons. § 192 311. "Sc" ICC 

hncs Ex.tess fl<l\0 valve perfonnancc stand&rds • For Itt~ reasons prn tously uplatned, the fin&! rule 
don not reqwre installation ofEFVs.ln accord&~~« wtth ~9 U.S C 60110, the rule scu perfonnancc 
standaJds for any EfV !hat will bt IUed in a stnalc-rcsidencc gu scrvtcc line opcrattna conunuowly at 

not less !han 10 psla. The final rule Incorporates almost all the performance standardJ that the Jomt 
Cornmcmcrs recommtnded, rtthcr than those RSPA proposed tn the NPRM 

An EFV will have to bt manufactured and tuted by the manufaciUlcr accotdina to an IJldustl') 
spectf!C&lion or a manufaccurct's wnncn specifitatton to ensure that thc EFV v.ill functton propcrl) up 
to tts ~ maximum opcratina preuure and at all temperatures expected tn the sc" tee hne s ~.rauna 
en' tronment. An EFV, like any other val•e. wtll have to com pi) v.tth subparu B and 0 of Pan 192 The 
requtrcd tolerance bas been rat sed so that an EF\' "'til bt rcqutrcd to close at.. or not more !han SO 
percent ~'C the med flow, tnstead of at the proposed 10 percent As tornmcntcn requested. an 
operttor ,.ifl have the choice ofustnaan EFV -.ith etther a posniH shutoff or b)-pass fcaiUIC Lpon 
closure an EfV m~m reduce the ps flov. to"" more than S percent of the manufacturer's spectfied 
mtntmum flow ra1C. up 10 a maxtmum of ~0 cub•c fttt per hour for a b)-paSs-t)-pc EF\' or 0 4 cubtc feet 
per hour for a positive shut off·l}pe EFV An operator -.ill have 10 mart.. or othcN asc adcnuf) th• 
pt'Ht'ncc of an EFV in the scr.tcc line. 

Several propostd performance requarcmcnu have not been adopt<J An I:FV "'•II not haH to 
comply with the requirements of H l't2.363 and 192.36S that appl)' to other sc" ace hnc valves. SeMce 
line capacity will not have to exued the manufacturer's EFV flow r~una b) 50 percent An EFV wtll not 
be required 10 be tested upon tnSt&llauon and each ume a cu.storner's meter as rcmo~ed or replaced. or to 
cloK autornatiQII) if the eustomtr's meter. rcJUiator or scrvice vaiH IJ sheared otT funhermorc. an 
opcr11or v.1ll not be rtquircd 10 vmfy the rated Oo"' or replace an EFV that docs not cloK automattcall~ 

The ftnal rule rccommendJ that an operator IOC&k an EfV be)ond the hard surface and as neu 
u practataliO the fittlna connecttna the sc" ice line 10 tts source of ps suppl) to ensure that the EF\ 
protects the maximum lcnJlh of service ltnc and to ustst an lotatana the EFV The final rule also 
recommcoch that 10 auament perfonnancc rchabaltty, an operator not anstall an EFV "'here the 
c:onwntnants in thc p.s stream v.ill cause the \ll\c 10 malfunction or tntcrfcre "''th ncccss.&r) opcrauon 
and mamtcnancc acu,·ma on the service hne, such as blo..,ang hqutds from the hnc 

Otsc:usston of Comments 

Although c:ornmenta were tubmttted tn rtsponse to the proposal to requarc tnstallatton of EFV~. 
these commcnu V.'ei'C a1Jo rtlevant 10 de,clopin& a performance stand&rds rule Man) of the comments 
focussed on the performance crttcria RSPA Included an the proposal 

General Commcnu-Exccpc (orNTSB. vahc manufacturers. and GA~AC. ,,nuall} all of the 
140 cornmcntcn to the NPRM objecud 10 the proposed rule on rnstallataon The maJOr obJCCUons "'ere 
that EFV instaJiauoo should not bt fe6crally mandated. that each state ptpehne authool) should be 
alto"~ t<> establish thc rules for Ita st&tc, that a posltt•c shutof" EFV ohoukl not be requtred, that test ana 
an EFV "'hilc an scn~c.e is unneeeuary and a>trly expermvc, that EFV anstal~uon should be del&)nl 
unulandu.stJ) standards arc ckl;eloped, and. tlw the ccm'berlefit stud) supporuna the proposed rule ts 

flawed The maJOfllY of commcnt.cn alto IIIUII&lned that EFV anstallauon should not be required "'here 
conwn manu cookl eausc the EFV 10 malfl.tnct1011 and lnadvcnentl) shutoff scrv ,_. 10 the cwtorncr 

Nearly all of the 70 commmtcn mpondin&IO th• Notice of Reopen Ina Comment Penod 
proposed that RSPA ldopt the Joint Comcnentars' recommcndauons on performance lanauaac because 
the rec:ornmended lanJUIII wu leu objectloublc than the NPRM't propoKd lanauaac The 
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commtnten alJo fnored aivin&ll' operator lhc opt10nto 1D.SUl1 erchcr a byp&U or pos1tne shutoff EF'. 

0\ en! I, btausc of eoncenu about EFV rehab1hl) . gas d1Jtnbuuon opera ton fa, 'Wed "'lluna unc1! 
mdustr) 1t.alldards are developed ll'd accepted before rcquinna1ru1allauon of EFVs Mil') commenc.ers 
rHU.led tbcll' objection to the findinl' of l.he eostlbcnefil study. 

Six larac operaton opera una at I cut 9 million service lints (II percent of all U S service hncs I 
opposed bodll.hc NPRM's proposalll'd chc Jo1nc Commmltn' ~ommcndauum 1M opcraton' ma_1.:>r 
obJ~Ioru were chat the ~fit study gross!) ovemattd benefitS. chat 1nduwy sWtdards arc 
needed because EFVs do noc operate re liably, tl'd chaJ cosu to remove EFVs after a maHuncuon arc 
hiah. 

Comments about tho coWbcndit ltud) ha•e prcviouJiy been dtscu•scd Other acneral 
comments arc d~ below, u "'ell u 5p«ific comments about ach RSPA-proposcd performance 
sWldard and lbe assoc:i&led Jo1nt Commencers' ~ommcndauon To 1\0id rcpeuuon. s1m1lar comments 
art d1scussed In only oa. 1111tt 10n 

Comm~NAPSR cxprcucd opposiuon to~~'>· federal mand·•c to mJt&ll EFVs. AfiUinJlhat 
~~') :lliCb rcplatoty rcquimnmts ~ld be at the stac.e level. On 1'\!oo O<:<:UIOCIS NARliC passed 

resolutioM proposinal.hal MY requirement tor EFVs be dettmuned b) chc mdivldual swc p1pchnc 
safety aaencia The NARUC Subc:ll'tlmlncc for P1pchnc Safety polled t~ nate rcaulatOI')' agmcres. 
galhcred dal&. and prcpartd a repon of rts findlna•-NARUC found cha1 on I> 1'\!oO st.ates, Mauachusctts 
and New von. favored a federal mandate 10 Install EFVs. 

Six major opcraton (thrft opcratinarn Cahfomll) opposed Ill) federal requ1remmt to ons1all 
EFVs, arauinalbat ww should be allo"'cd to determine the need for EFVs bastd on state· de, doped 
cntena 

ReJponsc-Becausc ofRSPA's dec111on no1to 1ssue a rule rcqu1nnache wutallal:on ofEFVs. 
each swc will be able 10 cktcnnUIC 1f 11 should rcqu~te wcll mstall&t1on based or c•rcumsca.ncn umque 
to chat slate 

I ndUStr) SW!darcU 

In the absence of sundardJ by M 1ndW11') ·sponsored safety standanb comm•nee, RSPA 
proposed several requirements for che manufacture ll'd opcrauon of any EFV that "'ould be mstalled m 
a slngle·rc:sidenee gu service line. The Jotnl Commenten" ~mendauon also 1nduded pcrfom~ance 
swad&rds for sinale- residence pa service lines. 

Commenu on NPRM-Man) commmten aid RSPA ~ld not1uue a final rule unt1l1ndUJtl) 
manu.facnuina and pcriormaneo aft1)' IWidards arc prepared &Dd &dopted The fPSSC recommended 
l.hat RSPA lniUile the development ofstMdards by The Amft'IUII Natrona! SWldanb lnsutuk (A"\SI) 
Arnene&~~ Soer.t1)' ofTcsuna Malcnals (ASTM). or other n.auonall) ~op1ud &Dd accredited 
orpniuoon for tbe manui'Ktlft, ~n~illa. and opcntion of EFVs The TPSSC f'Unher recommended that 

"'hm ~ IWidards are maned, RSPA ~lei•~ ~~' NPRM for EFVs 11'-=orponl•nasuch JW\dards 

for TPSSC review. Thor Ou PlpinJ TachnoiOI)' Comm1nec (uPTC) commented chat 1U ANSIIGPTC 
ZliO comnun.- developma pcrlOf1lW\I:C. opcratu~a. and rouallatiOCI aurckl.ncs for EFVs GPTC 
saKII\ll(lanc:c will b. offered on dlootma operauna praswe ranaes. flo"' rates, bleed-b), anci reset 
c:harac1mstic:a, leqth Md diameter of scrv•cc p1p1na. inllllC conca.m1nanlJ, puralna proc:eduru. JO•n1ng 
methods, and SCTVICI liM loc:ationt 

Comments to Noli<:41 ofR&o~nlna Comment Period- Mil')' eommcntcn saJd RSPA lhould take 
no fllll.l action until indi.IIU)' stmdu-d.s uw available because Sl&ndards v.ould usure EFV rehabilrl) 
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Rcspona-RSPA is 110( requanna ~ra10n to anll&ll EFVt on any llnJie-rtstdcncc wr. ac:e hne. 

v.hatC"YCT iu opcntlliJ prnlW'C Ho"'C"«, RSPA don 110( want an EFV, if ilUl&lltd, to c:&IISC a lou an 

scr. ace. CSJ*:i&lly at a tilllc wbco lilt sc:rvace ll mOlt needed by the consumer. wc.h u dunna the v.mtcr 

1\uuna wason. Thus. the pcrfonnanc:e SWid.t.rdJ nave b«n cnabhll\cd fOf EFV• that arc Installed on a 

scr. ice line thai opcBtcs at or above 10 p5l1 c:onllnUOUJI)' dunna thc ynr. Scn1na the performance 

sandards at thas thruhold is tnflucnc:cd b) rv.o of thc ~~users of EFVs who, u standard practace, 

hmat EFV UIStlllatJoa to wr.iu hoes an S)stcmJ •hen Jtnac:e lane anlct prruurc docs ooc drop belo"" 

I 0 P''i durin& the year. 
Because IICf\I;CC ltne pressure will mOJt likely be &I au lowestl~tl dunna the coldCSI "'eatl\er. 

especially In colder c:limalcs, an ~rator should consider the pressure drop in !he •erv1cc line due 10 1he 

rcstnc:tion of JU flow c:auscd by an EFV lfprruurc drop as considered, an EFV should no< uus.e • 

reduction in safety or lou of sc:rv~c an any scrvac:c hnc. 
l"rojjosccd Section 192.lll(aHreplaced s.er.1c:t 1~)-RSPA propowd tb1 Efh be anSialled 

on certain new and replaced service linn 
Response-This pn!pOS&I is no lonacr relevant since EFV mstallasion Ia no1 bema requarcd 

Proposod Scctlon 192.311(bXIHinstallation)-RSPA proposed in the NPRM that an EFV be 

anstallcd as cloK 10 lbc IIWII or ll"lllsmiuion hne u pnctlc:ablc The Jomt Comrmnten recommenckd 

msallanon in Of u Qat as pnttablc 10 thc Jer'\ ace hnc fittma connect ana the M1' 1cc lanc to au ps 

supply. 
Commcnts-M.ny c:OfnmcniCn sugcstcd RSPA remo\c &n) reference 10 tran1m1uion lines m 

11\e rule. Several commcnlln said EFVs arc not available that wall wathstand ltaiUmauaon line 

prcsaurcs. Olhcn stat.cllhll the IWIJI ~.y mandate wu in1cnded to appl) on I) to dawibuuon J ) S1erns 

The TPSSC voted 7 10 • 1111& all refcrmc:es to IJ'Illsrnauaon lanes be dropped from !he proposed rule 

A frw commcntcn ~ 10 wilal the) thouJht"'u the propowd requarc:mcnl to mstall EFVs 

immcdiatel> downsnu.m oftbc sc:rvicc·to-maan coonectJon "o~oilcn thc lane Jer'\CI more than one 

rcs•dcncc (bflnc:h wr.icc). Olbcr commentcn were con«med thai lhc proposed rule "'ould rc:qua~ EFV 

1nstall•tion below bald surl'ICCS such as aspbal1 or conc:rc:1e. mikana an.taltauon \CI) c:ostl) 

Response-In tbc NPRM. RSPA intended tharall nc"' and replaced Jer'\ ICC lanu, "'bcther from a 

"'I IIII or II"IIIJmisaion line, where lhc IOUI'CC of JU suppl) tonSIJtt1111)' operates abo\c I 0 PJIJ. be 

rcqu1rcd 10 1\a"e an EFV insulled Tbe refcn:nc.IO "mam· and "ll'llllmassaon" h,.s "'u mtendcd to 

cover farm caps, as farm tapS.,. aiJo aubj«t 10 the type of IOCidcnlthal could benefit from an EFV The 

final rule dtltles the refarenc. 10 "main" and ~smanaon" and seu performance Slandanb for EF Vs 

Installed on Slllll~rcsidmc:e ps Mrvace tina By rcfcmna•o "servaoc· line, RSPA Intends f« the 

standards 10 apply If Ill EfV IS installed on I farm laf> A farm 1af> opcB1CS U I ICC\ ICC I lilt "'hen a 

loc:al d1Siribu1ion compc~y opct1La a metered farm tap on a transrnamon lane dchHalnaaa.s 10 • farmer 

Of other lando-. Ac:cordinaty. altbouafl the NJ. docs not requarc 1nstallauon on &n) san&lt>·rc:sadcncc 

ser.••cc line, 111 EFV th11 mceu dM l*jUirod performance standards can be mstalled on a Jer'\ l't lane 

from a maaa or a branc:h off a tr~~~~tnlulon line. 
RSPA never intended that an EFV let'lc 1110tt than one fam1l) rcsidcnoc RSPA rc:coanllti thai 

an EFV would be d•ffkuh 10 alu wtMn die ps supply IS Jer'\lnJ multapk rn1dence• bcc:auw of,.•dc:l) 

'~C)'IO& ps \OIUIM dlroua:b 11M EFV. Beauu ofthas diffacull), the perfonnanc:c standards 1n thas ftNI 

rule a·e limned to EFVs that.,. ins&IIJ.cl on sin~·e·reslclcnoc s.erv1cc lanes 
RSPA IJI'MI that removlnaan EfV u~ altard svrfacc '40111<1 be overly expensive if an EFV 

faa led to function Tbtrefon., RSI'A *OIIllllcnd.t that 1111 EFV be loc:.aled beyond the ltard svrtace and as 

ncar as pracucal1o tb.c tlnma CCICIIIei:Cina lbc 5«Vicc line ro iu to<=t of ps SUPfli>-

I'TopoMd Section 192.lll(b)(2H~Ion 192 SubpatU 8 .t 0)-As noc.ed abo• e. tbc NPRM 

proposed and thc Joint Cornmmtcn ~mended that EFVs meet the applicable l*jUICClllCfiU of 

subparts 8 and 0 of pat1 192 
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Comments--No aubatantlve comments v.ere received on dm propoul. 
~Subpal1 B cstabiW!es minimum rcqutmncnu (Of' sclec:tion a.nd q1ulifiuuon of 

marerials to be used in pipehnn. Subpart D prescribes mmimum requirements for !he des ian and 
installation of pipeline components and fac1li11es. Sin~c lhcse requtrements an pneral perl'c.rm&ncc 
requ1m11ents dl&1 apply to all valves, !hey an mcludcd in !he perforrnanu requ1m11e...:s applie&ble 10 
EfVs. 

P!opcncd ~ion 192JII(bX3Hbypus}-RSPA proposed thai an EFV be des1aned 1o prevent 
pressure equaliw.lon across !he EfV after !he EFV closes, !hereby prohlb1tina an operator from 
installing an EFV with a bypass feature. The bypau fearurc allo"'s prusun. to equalize and !he EFV to 
automatiully reopen after closure because 11 alloWI a small amount of g.u to pass throuah the EFV In 
contraSt. a positive shutoff fcann allows only minute amounts of ps to pass lhrou&h thr EFV after it 
closes, and requires bll:kprcwuing downstream 1o met the EfV The Join1 Commmtcn' 
recommendation "'-ould allow cilher type of E FV. 

In the Notice of ~ina Comment Period, RSPA 50U8lll com men! on lhc safet) of usmg 
EFVs 'l'ith Of' wltbout the bypass feature and gave 1'\1.0 examples, provided by 1\110 large lou I 
dimiburion oper&!Ors, of pot:ntial danae" th.al miahl be caiacd by !he bypass feature. RSPA also asked 
fOf'commeniS on dtc c:onditions under "'hich automllicall)' ~ina EFVs should or should noc be 
rcquind ill residential service lines and on !he linkaac between !he bypass fe11urc and unaulhonzcd 
~in to dam&&ed service lines 

Comments to NPRM-Many commented on the proposal prohibiung the usc of EFVs "'"h a 
bypass fta~urc. Commcnlttl, includi,lg several at the public mert~n&, were vtmully unan1mous m flvOt 
of an Opcra!Of' havina the option to select an EFV with either the bypass or pos111vc shutoff feature 
Similarly. the TPSSC \IOled 9 to 2 i.n favor of an operator havmg lhls opcion 

Various reasons were aivco fOf' not prohibiting dte installatiOn ofbypus EFVs. Se,eral 
commenters, incJlldi'll an industry association. complatntd !hat RSPA proposed the poSIII\'C shutoff 
requirement witbouc sufficicnc justillcatlon in !he cosclbcnefit study One commen~r said that adchuonal 
cons of 11 leas! $250 per utility CTCW .,.ouJd be mcurrcd to provide backpreuurc downstream of the EFV 
to equaliz.e the pressure and met the valve. This commenter said these sen tees ,..ould ncceutlate extn 
equipment, includ.in& a comprcsJed natural ps tank or POf'(ablc na111r1lgas compressor. and add1t10nal 
piping. firunp, and boJU. Other cornmcntcn ment•oncd add1t1onal haurd.s to personnel in hauling and 
conncctina compressed natural ps. Another commcn~r was cooccmcd WJth customer ln.:.oi'IVtnltnce 
beat usc 1 SCI' icc call "ould be ncccswy to back pressure !he EFV, dclay1ng ~storauon of scrv icc 

Many commenttra ar&ucd dl&1 bypass-type EFVs do noc pose a SIJOificant safe!)' nsk 
Commcnccrs maintained that operaton dl&1 resularl~ Install EFVs han had no mcidents resulting from 
use ofbypass·type EFVs. Thee of the laracst voluntal) users of EFVs ("llh over 300,000 EFVs 1n 
serv1ct) commented that their data did noc show &n mc1dent havtng occurred due to 1 b)j)IU· rype EF\' 
An EFV m&nufactum commented that It has no knowledge of bypass gas ever eontnbullnJitO a natural 
gas mcident. NTSB and many operalXJn echoed chelle assurances 

Several commcntcrs, includlna EFV users. s.aid RSPA's concern that the b) 'PUS fcarurc -.ould 
allow lrTCSponsiblc cx.uYaton tO make rcpa1" is unfounded. A rew comment-, sail! that pos111ve 
shutoff EFVs would uuso more safety problems than bypass-type EFVs bcuusc an Clltl\'ltor could 
sever a sc.rvicc line unltnowinaly If the positive ahutoffwcrc to completely stop the aas Oow and any 
released odor from "*blna die &lmOSphere. Converscly,lhcsc commcnters argued that a f11lcd scmce 
line wilh a bypau would continuously releue aas and leave a readily detectable odor. Commen~n 
noccd other potential problant with positive ahutaft' EfVa For ClWIIple, a commcn~r in Aluka pointed 
out that an earthquake tn tbc win~ could c:auso EFVs to cnwc and. if pos1tive shutoft' EFVs "ere 
uiiCd. each would have to be backprsuured l!ld each CUJtorners &pJ>IIanc:c n:·lilfht.ed During an Alaskan 
"'in~r this c:ould cab daYJ. 
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11le Gas Reswth lnsmute (GRJ) JW.ed that rts tuu of EfV rr.odela aho~~ all the ttll~ 

models wtfiC aft'tc:ted by prasurt SW'JU of S psr or more and that opmina. closrna. or lhroahnga ma.n 

line valve could aaivau: an EFV, uusmg a falae clos\ITC TM rucardl orpnrtallon Jatd RSPA could 

infer from ~.hew mululhat the use of EFVJ .. nhoutthe b) patS could cause uten.Jed dtJtnbutton 

KTVtce ocrtap1. GRl furthcT $t&tcd that it J..nows of no repons of byp~Ja Oow rn an EFV havrn11led to or 

tncre:a.sed !he M'\<tnt} of an acctdcnL 
GAS-.Ceommentod that RSPA should allow uch operator to delcrmtnc the l)l!C of \ll,es for 

rts sy1mn. Olher commenlcn eehoed tins staiC1Tient Even amona those openton oppoiCd to a 

mandawy f\111, most .aid that if a rule .. ere iss~. the chotec of "'hich type of EFV to uae should be 

left to the opcBJOr. 
Comments oo the Joint Cornmmtm' Reeommmdauon · Many commcnten supponcd the Jornt 

Commanterl' r..commcndallon to allov. the use of a bypu.s-l)l!C EFV Man) c~enten wd 11 ts not 

~to depend on an EFVs dcJtgn to prevent unautllorucd repun Rather. unaulhomed rcpatrs 

lbould be c.on110lled by stiffer penalties and bencr enforcement of damarc prevention Ia"'' These 

commentcn maintained that EFV• art used to provide Jafct) v.hm a aervice hnc "SC\ered. and 'hould 

110( be expt.cad to perform functtons be)1>11d their rnlclldtd j)Urpost 

Many commcntcn Jaid C'Xe&ntors "'ho damaae aervrce ltnes ma) malte unauthonzed repatn 

reprdlcs1 of,.,hc1hcr a bypus-t}llC EFV. a postltH shutoffEFV. or no EFV" tnn&lled RSPA 

m:opius the vahdtt) of thiS statement and that EFVs "''tll etthcr featllfC arc not ltlel) to haH a 

&ubstanlial effect In either ~uclna or increu.lna the frequency of unautllonzcd rtpatrs on a brol..en 

tlei'Vice line. 
To dispel RSPA'sconcem about the potcnttal danacr of bypass- t}llC EFVs and gas dtscharge 

mto a m»cnu, an optf'IIOI' cxplallled tlla: stnce naruralau 11 onl) about 0.6 trmcs the denst~ of au. 

any raw ps pusina tllrouJh a vmtcd appltanca would ellhaust to the armospbcrt' through the chtmne' 

'The operator conclt.ldecl that houaehold au ranps (or apace heatcra) V<tthout burner Jafecy ptlot.s arc the 

ooly pathJ for raw au to dispenc tllrousJla build ina The operator cited a recent stud) b) NOVA. a 

c.nadian chcmtcal and p1peline com pan)'. that demonstrated that a rate of""' ps butldup m a small 

residence (300 JQUIR feet) "'0Uid bave to be about 60 cubtc feet per bour to ruch anramtable lnel m 

five houn. ThiJ allows& five bour pcnod for IOllleonc to dtJCO~CI' the au relcuc before the IJnttable 

level is t'aiCbed. A b)'JIIS$-type EFV al~l 20 cubte feet of aas per hour Therefore, narural gas that ts 

puslna throujb an EFV v.ith a bypau v.v~ld take IC' era I hours to accumularc ro the rgnttable range m a 

buildin& 
Re:sponte-RSPA lw bKn c:onccrmd that excavators could repa11a KNtec Hne breu equ1pped 

with an EfV Wlttla bt'J>UI furure, the EfV "'vuld automalteaJI) reset.. and Mf\-lce v.ould be rtJto~ 

v.tthout the operator knowina that the llne had been damqcd Consequently. p.s could then pass tnto 

and accumulate In a ml<knc:c where the ptlot hsJlt on a au appliance had been .Cll.llnau•shed dunng the 

KtvKe liM break. 
RSPA was abo c:onoctMd that rcstoratton of au scr- ICe "'tll unvcntcd appliances "'ould cause 

a rtpid buildup of the 1Uf11r mtli.TIITC 10 an •gnttablc IC\ el I nmcnten ha•e posed ctrcumsunces under 

... tticll JUCb a bu11dup could oec:ur Hov.~cr. '" re~p0nsc •·, n qucwocu about tim problem. II SPA d1d 

not receive any information that such an IIICtdcnt has actu.. ". O<'curred Funhmnore. an EFV 
manu!Ktunr and AGA have wumf RSPA thai bypt.u cypc 1:.1 ' s operau rroperly 10 avoid unintended 

ps buildup within I buildinJ An opM.tor v.itll20,000 installed bypus-t}llC £FV1 rtatcd that bypass 

au from a lnpped EFV bad never caused or contributed to an unwc Sltuatton on IIJ l)ltem Other 

operators &Ide COIIIpe.rabie swcmenu The NOVA stud)', dacnbod above, furttlcr allays RSPA's 

CODtftll. ThmfOft, based on the NCOI'd rn !his rulemakina. RSPA ICceptS the prcmiJC that EFVa v.uh a 
bypas featlll'e ara 51ft. 

RSPA alao flndaacceptable the Joint Commmtcrs' recommendation to limit au no .. to 10 
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cubtc feet per hour (Ot bypu.f-type EFVa and to 0 .4 cubiC fec1 pn- hour for postlt~~ "'utoff-t)-pe Er's 
B«aiiK EFVs with positive shutoff (ulllrCs "'~~ proposed tn 1M NPRM. RSPA did 1101 propose EFV 
flo"' hmits Ho~nr, RSPA ~~JUS lbat!M hnuu recommend~ by 1M Jotnt Cornmmtm an: 
~&.101\&ble and feasible ckstp RqUII'CIIIcnU 

Ac~ingly, the (tnal Nlc alloW~ ctth~ b)lpUS or pos111ve shutoff EFVs. Closure flo,. ra••s 
"''II be limt~ to 20 cubic feet per hour for the bypass-type EFV and 0 1 cubic feel per hour for the 
postuve shutoff EFV. 

Proposed Section 192.3SI(bX4)-(instlllauon tcsuna)-RSPA propo~ that upon onamal 
tnstallal.ion of an EFV arid wh wne the m~r is removed or rcpl~te:d. the EFV be tested to dctcrrmne tf 
tt closes aUIOClUtie&lly. Tbc Joint CommcniCT'S' recommendation deleted the rcqutrcmrnt 

Comments-All 37 commcniCT'S on th11 proposed rcqutrcment til~ Ula! 11 be :dcletc:d Most 
cornmcntm staled !hal the lest ..,ould RqUt~ that the service line be dtKorm~IC:d fror.t the met~ s.et. 

the Soa'\'tcc vaJvc ar lbc mew opened, arid ps vcntc:d to the atmospltc~ to tnp the EFV Man~ 
c.ommcntm said that vmlinl of lhc ps ncar the rcsiclcnce. or tnstde the ~stdcnce "'l>m the m~ ts 
tndoors.. ...,ouJd be haurdous and "''OUid ~Ieuty ~lease methane tnto th~ atmosphere con~ to the 
aoals of the Clean Air Act. 

An EFV USCT Stated thar II docs not 1es1 the EFY when rcpl~ttna meters Thts commcnt.cr state.! 
thaJ tt ~places ooe-t.cnlb of its mcta1 annually and provided RSPA a sum mal) of the steps '"' olvcd 1n 

leJiin' an EFV "''hell a me'lct II rcpl~ on an tXlRina Soa'\'ice Thts commenter further Jtatcd 11 "ould 
take a two penon crew al'ull day 10 test an EFV. resulting in substanual cost "'"h no corrupondtng 
benefit The American Publk Ou A.uoclauon (APGA) commented that the proposed testing "'ould add 
ttJi,lllflcanlly to the costs ofusina EFVs with no co~THpo!ldina safel} beneliu and noted that these cosu 
w~ not iocluded 10 the COSI!btnefn analysi• 

SC'\ ~I Oltla' c:ommmwa also noted U\11 thts proposed RqUtremcnt had not b«n co' creel •n the 
cosVbenefit anaJysis and PfOVIded data on the costs that v.ould be lrJCurrcd for such tests. AGA 
esumat~ thu3 mmion servaces bavc m~ mno~ed each )Ut, 10 that the tesu could cost S 100 
mtlhon per year. doublina RSPA's CSUIIIIIed IIISWlal.1011 cost of S20 per EFV (~~otth bype.u fealllrC) 

These same COIIIJ1lalt.cn c.oru.cndcd chat tc:stlna postn~e shutoff EFVs "'ould cost e\cn more 
AGA and ocher commcnwa concluded thar such ICJtS "''OUid requ1re remo' '"I the sen tee 

reaul ·or or utJtallinga f1111111to alio'A ps to be vent~ upstrcam oftht Kf\ICt ~aulator because the 

flow of p.s passtng lbrou&h a servic:c ~aulal.or may be 100 small to cause the EFV 10 tnp Th~ 
commcnten said thai such • finina v.ould invttc a raidcnt to bJIPUS the meter and steal au 

The TPSSC voted I to 2 that no In-service tesuna t:-' an EFV be ~quam! 
Response-8&1«1 on the comments about problemJ and com of tnstallauon lcsung. the final 

rule wtll not require an operalor to lest the EFY when the EFV ts installed or when the meter is ~moved 
or replac:ed. Howt\er, the rcqui~ment thar the EFV must be manuf~ttured and 1e11C:d to an trldUSII')' 
'pectficatioo or manllfactu.rc(s writ.en spec:iflc:auoo to ensure that the EFV functions propcrl) up to the 
rated maxunum o~una preuura will ccnainly rcqut~ random sample lcstmaat the manufacturer's 
plant. Such sample ICsttna•• rouuncl) eonducced for aJl other vahn tn accordan<c "'th manufac:tunna 
standards 

Proposed Section 192 . .311(11)(SHIU!CnWk ck~Aft)-RSPA propo~ that an EFV must close 
autom.auc:ally if the sctVicc line istna.d or tfthe CUSlOmn's mctcr.I"CJ''lal.or, or sen tee \aiH u 
sh~ of!'. The Joint Commcnt.cn' recommendation did nor rnclll<k such a requirement 

Cornmcnu-AIIIC'Vcm.ll commtoltn on th11 proposed requimn""lt ltJUed thattl sbould be 
deleted Most commmwa Jlal*f thar operuon cannot aua.rantec that an EFV will perform u :dcstgncd 
and "arrant.cd by lhc manu(IIC!Uf'W One commcntcr said that il would be difficult to comply "'ith wc:h a 
requtrcment because EFYs oft.~ fall to KtiHtr ldutlo flutd friction) tn lonacr sarvicc line lengths of 
'h· tnch pipe. Also, even tftht mcc.r set Is aheared off, the flo"' rate may not exc~ the EFV activarlon 
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flo"' ~ because !he pcpe may be squeezed off at !he rome ,. hn"r 11 IS Ulum!.. Of bcauie there 111: 

othn- ~stnc:tioos in !he line. 
One EFV um scatcd lh.t.t costs for usunna lh.t.t an EFV closes autom&tlcally would apprOKh 

S 1.000 per insullaoon. 11uJ ~mcntu rusoned th&l an EFV tllnl.cndcd to help ~ucc the effects of 
dia·ins on a service line en the &rea of the street.~ most exe&\atcon t&ku pile~. &nd requcnng the 

EFV to do more lhan intended w1ll mcreasc costs. 
The TPSSC voced 7 to 3 that the proposed rcqui~mcn1 be chanaed so that an EFV "be dcsianed 

to close momatiC:Illy if the ~1cc liM IS rvptu~ down51n:am of the val~c.• 

ReJj)OI\Se-f..SPA ~ wcth the cornmmlffS lhaJ nO'" rate may not a!"' I)'S exceed an EFVs 
acuvauon now rate bee& use a lona service liM could e&UiC exc~ssiH p~un dlop. or aline could !>c 
squeezed off at the point whc:rc n IS~. or the~ could be Qth-!r I'C$111Ct101ls In the line Therefore. 

RSPA is noc ioc:luclllll propoted f 192Jil(bXS) m the performance JtandarGJ. HO\I.~er. th~ final rule 
(§192.JII(c)) requins that an EFV be manuf'ac1u~ Kc:oni&n& to ananduw1 specafiCIIaon or 
manufac~~~rtr's written spec1f1C&IIon lh.t.t w11l establish shutoff rcqu1rtmcnu {Of c:ondataons comparable 

to a scrva line betniiC'\I~ or a mctn- set bema sheared off 
Proposed Sea:aolll92.JII(bX6Hswna)-RSPA proposed lh.t.t an EFV be med to close ,.1than 

I 0 pncu~ cf the rated flow spec:&fiod by the manufacturer. The Jotnt Commentrn recommended a 

closure ~not less. &nd not more lh.t.n SO percent hrahcr. lhan the manufactunr's specafird closure no"' 
rate 

Comments to NPRM-The 32 commcntcn objected to this rcqu1rcmcnt Moil c:ommcntcn 
suaacsted that the proposed l 0 percent tolerance be railed to SO pm:cnt bccauac EFv s arc not prec 1s1011 
anstrumcnts. Some QOCI!menlen suaaested a 25 percent tolerance Most commcntcrs s.ald ,:at EFVs "''th 
10 puc:enttoluuee ~not eomm~rciall) 1\lllable and would be saanrficanll) more expenSI\e, 
GASAC also opposed the requi.ancnt as cxccu1H 

AGA provided exhaustl~ Information showinalha! EFVs ,.,th 1 I 0 perc~nl to I trance an: not 
c:ornmercialiy available and may noc be pos11ble to mass produc~ AGA auaacstcd a ~0 percent 
toleranct and crtL'Cia Gas Retcatdl lnstJtult (GRI) uud) rcptdanJ EFV performance repeatabrhl) . In 
1 91~. GRJ tHUd K'm EFV models &nd found lhaJ closun nO'", of a srnale copy ~~>n"r ~le 

v. 1thm 1 rqe of 6.4 pe:rcalt to 20.1 pct«nt. whtrc:as closurt flo\1.1 bct\l.ccn rwo llbnral) cop in of the 
EFVs- repcamble witlun the ranae of IS 4 percent and 17 9 percent None ofthesc models "ould 
h&H met the RSPA proposed rwquimncnt.s AGA pro'ided an EFV manufacturer's "'phs sho,.,rng !hit 
none of the cumntly available EFVs tcsw! by that manufacturer closed "'1th1n 10 percent of the raw! 
closu~. 

Com menu on Joint Commcntcrs' rccommendauon-A member of the Jo1n1 Commcntcn sa1d 1u 
analysis ofserviu rvpcun.'S (owid that EFVs could close as much as SO percent o>cr spccifird cloture 
flow and still reliably close In IIMt type of Keidcnt EFVs 111: rr 1 1u addrcu Th'"« other commenten 
avccd wnh the Jomt t.ornmantcn' rccommcndauon 

The ll'SSC \'Oied 7 to 4 dill !he Nle s.pec:rfy that an EFV muSt close no lov.cr than liS raw! 

no"' &nd DOC m~ t:bu SO pcreml abcn>t raled closun flo,., 
Rcspoase-Aithouah no EFV is currently aviJI&ble at an acccpc.ablt cost lhat ,.,11 conform 10 a 

10 puc:ent ~. RSPA bel~cs dill d11111butcon operatorS must ha'c a spcc,faed closure range for 
In EFV thai It ~liabla n. rwqurtanllll thai an EFV IICtiVI!C II., or so percent abo>e,. spec:lfied nov. 

level provides an ecccpcabla closura ranac tn accordance with currently available EFVs A•.:ordin~l)' 

RSPA will require u EFV be tiud to close 11 or SO percent above the rated closure nov. rate lpcclficd 

by the manufacturer. 
Proposed *tion l92.31l(cHnow rate •eriflcation)-RSPA proposed that the opcntor verif} 

the manu factum's rated flow (or the EFV by IAIStinau a pressure of I 0 psiJ for the ps to be transported 
in the ICT. ,,.e lint. The Jomt Com men ten recommended that !he manufacturer ctn1fy the EFV mecu 
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!he manufadUtef's wrinan performance Jpcc1ficanons, rather than place th1s mpons1b1lity on the 

opeBlOf 
Commcntato NPRM-Thirty six commenkrs responded to RSPA's proposed requ1rement 

Virtually all cocnmentc:rs objec:kd 10 any opemor rnporu1b1hl) for test1na and sugestcd lhe 

reqwremall be *lctecl W a.~ commcnten tontcnckd dw opcnators cannot auaran~ee the performance of 
an EFV. but should be ab.e 10 nel) on !he manuf~Ct~~rtt to cert1f) that EfVs meet lhe appll'"..abk 

SW!d&nb-thc approecb al~-ed for ot!Kr \al\et UJa! ia ps d1611lbuuon J)'stmu. An EfV 
IIWII.lfll:turcr abo aar-d tbal it sbould be the manufac:tum's mpon11b1hty 10 tet~ and cert1f) EFVs 

Most tommcnun aaa.d that the propotcd requ1temcnt ,.ould s:puf~Untl~ Intrust an OJXRtor's costs 

Commcn!J on Joint Commcnters' recommendation-An tnduslr) auocl&llon ap-ced "''th the 

retommend.ttion 10 allow 111 opttatot to rely on the manufacturer's eenifiC&lion that EFVs meet 

performance ltllldards RWr than have the OJXrator let~ each EFV The auociation pointed out that 
RS P A &llowt such a procedure un6cr § 192.14 S. 

RcJponsc-RSPA ~with the commenten that the now rate >enfica.uon testlbould be an 
EfV manuf'Ktum's resporuibtlrty, not !he operatoc's Thus. the fioa.J rule requ~ that an EFV be 

manufactured and te$1lld by !be manu factum accordang to an 1ndUJtl) spec:lfica!Jon. or manufactutcr's 

wnn.c:n spec:1fica.uon to ensure dw each vahe will perform spec:1fied mm1mwn funct1ons Tim 

requtmncnt sbould lead 10 a random EFV tmma proiJVII b) the manufiCtllrer. 11m1la.r to tcstmglor 
other system \alva. Clltmltl), ccnaln \"\heJ (CU11ron a.nd plastic) a.rc Installed that mcct the specified 

manufactunnatcsts In §192.14S. All uther vahn must be manufactured accordma to lpec:lflcauons 10 

Amencan Pettoleum lnstl~ (API) Standard 60. which also requ1res random te-suna b) the 

manufacturer. 
Propowd S«tkxl 192.JII(dHrepr.ccmcnt}-·RSPA proposed thattfan EFV c!«s not close 

automa.tically durin& inslalla.lion ICStina or when 1M KTVI« hnc u SC> emf. 11 mUll be repla.ced "'11h an 
EFV that closn u rcquu.d. Tbe Joillt Commeotcn' approedi"''OIIId mno>e 10) rcqu1mne:nt w assure 

.ha.t an EFV closes af\er ms&allatiocl. 
Comments-None oftbose cornmentma on RSPA's proposa.l,.u enure I)" sa.uslied "'lth 1t ~Hn 

commenten IUJitSted thanaes that mduded pemuruna tbe operator the opuon to repa.u 01 replace a.n 

EFV that doesn't close. These tommcnun f'Unhcr proposed ~xempcma a locat1011 from the onstallat1oo 

requirement aft two EFVs do noc ptrl'orm properl) at that locauon. 
One<'!" tor quarioned Yrhat constitutes sausfactOl") closure b) c'(p\a.mmathat m1nor 

accumy\a.uon.s of dust tlld d1n ean intmere """h an absolute 100 ~ent U!utoff. This C(lmmente:r sa1d 

that RSPA should condUd aodatiooal studies 10 UCffllln "'hat lont·krm perfonniiiiU charackmucs 

can be expected and include acc:tp«able enr.na m the rulemaluna 
Etaht tommalten said tbe reqll.liPITI«< Vo'U noc needed or q11t1110Md the apparent mtcnt to 

rcqu1re 1M op.R.tot to keep replllclq an EFV uoul one perfonns u requ1red Sc\cr&l sal<l thlllhe 

requll'tmcnt uswned that a.o EFV's fallun 10 close u al"'a~s the >al\e's fault CommenlCTI upla1nnl 

that many fac10r1 lonuence the opctUion or ~Oil'lltllU of a.n EFV. uKiud•na chan~ 1n opeRtma 
preuurea and tho type of pMOUS mixnuu flowlna t.hrouJh the serv~« line They wgest.ed the 

prac.tica.l approach would be to allow the utility 10 repa.tr and replace an EFV at its own dtsercuon u 11 

does w1th other valves In iu sysum 
ResponM-RSPA's propoted requ1remcnt that 10 operator replace an 1nJI.IIIed EFV 1f 11 f.a.1h 

dllnllJIOJU!Iation latJ.OI or cfunna a MrVIca. lux break." no lonacr applicable smce or.-s11e tntma and 

ma.odatof} EFV iiUUllatioo arc not bema required 1n dus filiAl N lc ltutead. 10 EfV mUll be 
ma.nufacnared and tlelllld by die -uf8et\lnr '"""'mato 10 1ndusuy spcclfiCI.I.Ion or manufacture(s 

•TIUcn sp.c1fleation 10 ~dial die ~alve ""'" fun.:l1on properly FuttMrmorl. rcpla.cemmt or 
removal of 1 clcfKttvc EFV llr!U be left to IIJ'"'T'Cill ~ceo the cw:tomer and operator. 

Secuon 192.lll(e}--{manuf.aurina spee1fka11ons)-RSPA proposed th.tt e8dl EFV mull be 



manuf'tc:cl.uwd in accordatlec with wntten JPCC•Iluuons th&t WUR tiM EFV m~ the manufa.:ture(s 

publiShed pressure .and flow ra~ cri11:r1a. The Jomt Commcnters n~tommended that. tns!Ud.. an EFV be 

manufldllrwd and t«ted by tiM manufaclllm aceonlina to a v.nncn tpteollcatlon to ensure th&t the EFV 

woll function properly \II) to the maximum rated opt:rall"i prnsurc and 11 allttmpcn~s rnsonabl)" 

expected 11w Joint Commenla't further n~tomtnended that an EiV not clou ... ~ prnsURS arc below 

tiM manuftct~U1:t's mtnimum prnsUR 

Comi'Mfttt-FounMn of the llfttcn commcntcn rcsponc:hna w RSPA's proposed requtrcment 

"''ere dissatisft«<""llh me "'"'Milnl and rccommmdcd cbanacs Tllcsc comment«~ stated tlw thos 
pro\ IS lOll appeared to Wft rapnnsibihl) for qua hi} ISJ'..uanc:C from tiM manufiCtUrcr tO the liS 
distribution opnat« wbo cannoc assure tlw tiM manufacturer wtll prod.K:C \'ll\cs meet ina the 

manufaC"turc(s published pressure and now rate emma. Commcnten further lUted that because of 

liability concerns there lhould be an indiiSII)' EFV IIAndatd b)' wlllch the valves should be 
manufactured. AI'OA also arpd thai manufacturcn. not pa dtstnbuuon opcraton, shou'd be 

respoosiblt (Of uturina that EFVJ mec1 llw ne«uar) perfonnance enter I& 

Rnponse-RSPA •vecs tlw tiM proposed requirement ,.as unclur as to v.bo "'ould be 

responsible fOf &SSWU~IIhat an EFV meets the ipCCtfied per{OI'ln&llllC reqUITcmcnu Accorc!onal>, the 
ftnalrule cl&nfia dwl an EfV y,iiJ hne to be manufiCIUI'Cd and tested b) the manufacturer accordtna 
to an tndusll} sp«if~ Of manufacturc(s ,.Tittm spectfiutton to tMure that uch valve meets the 

specified minunum pert'OI'I'I\&IIU uaodards. 
I'I'Oposcd Section fi92.JII(f)-{IICI"t<:e line capactf))-·RSPA proposed that ~tee lone 

upactty must exued the EFV manufAI:ture(s now rat ina by 50 perunt The Joint Commcnten· 

approach did not include 1 similar req•..,.wmcnt 
Commcntl on NPRM-Thirty thtt'O commenttn te$p0Dded 10 thts proposed requtrement fo,e 

commcntcn UJd lhat maintain ina a flo.., rate at least SO perunt O\ef the rauna of the EFV "'ould 
sncrcly rnlrict an operllOr and iN:RUC costs ~ commentcn ~laoned that such 1 htJh no-. rate 

"'"OIIId, on many uses. twqulrc the UIJtlll&lion of KrVICC Iones Jars~r 10 dwneter th.an n:qutred for 1 

cUJlome(s la.d and also pnclude the inMnlon of plurtc rubona Theu pcnons rcrommended reducona 

the flow rate tnarJin to 2S petUnL 
Most commenten opposed Hllblilbtnl arbotrat) e>•ten no"' c1pacory These comm~nters silted 

that the IIZtnl of serviCe lines is the opcrai.OI's rnponstboltl) and that many facton must be considered. 

sucllu coru, current and future lolds, the pou;biliry of future tnwnions. and furure matntenance 

rcquircmcnu. 
Resporue-RSPA ap-ees lhat a rtquircmcntto dntgn a sc" t« lone "'ttb excess capacol) os not 

nec~SSII) for an EFV 10 funoctlon properiy and would add unn~SSII) tl<penst Thus, the final rule does 

not requtre that JCrvice I me capKil)' exceed the EFV manufaeturc(s flow rat•na by SO ~cnt nus 
appro~~:h ts consiltmt with Part 192, which doC1 noc requore installatton of scrviC~ ltncs llrscr than 

rcqutrcd to meet the cUSIOmcrr's Jo.d. 
Proposed Seedon 19lJII(J}-{Malluna)-·RSPA proposed that each SCI"\ tee hnc ..,,111 an EFV 

be physttally marked or labeled in 11M field, so that the label v.ould be readoly 'iStblc to p..s compan) 

employees 
CommentS on NPRM-Tv.·cl~e commentcn sa•d that requonnascl"tCC ltnes wtth EFVs1o be 

odent"ftcd '' 1111-..ry IUid is of ltW. benefit One eomm~tcr, currwntl) u11na EFVs and marl. Ina 
those ~rvoce litws, said It doet not t.line tlw martl!nJ should be re~jllred Sc•er•l commentcn Jilted 
that martuna 11rvlc:e lines Ia fvt.IJ. dua to custOcnCn pamtinallw m~ Je\. v.e1thcr dctmorauon, 111d 

'and&losm A few COI"IImaltcn 111,..1 &.ad thai !he openiiOf ha\ e the opoon to mark or rwc:ord the local ton 
of the1c vah"CS Ho.,.ner. eipt commenten wpponed the requltCmcnt. sayman i• 1 aood Mfct)' 

pnctoce for au compeny ot*lllOf pcrsonntl, wMI1 amvona•t 1 midcDCe. 10 kno"' tf an EFV os 

onstalled in thai Ml"ice line. 



Comm~nu on Joint Commtntcn' Rec:ommendaUon·· Th~ Jomt ComMentcn' rec:ommcndauon 
d1d not 1ntludc a requii'CIIIalt10 mart ICT\'Kcs 1n lhc field An 11\dusll) UJOCIAIIon JUppofted th~ Jomt 
Commcnter'S' appro~eh and funhc1 m:ommended that the operator be allo"ed the op~ion to mark 
~r.1cn in the field or n:cord EF\ installation on liS maps and records 

Rnporue-RSPA bclic\n it Is helpful for opcnuna personnel to know 11 an EFV as mstalled 1n 

a ~r.·c~ hnt In a scrvJCC Olltap or cmtr~Jnt) , sen ICC personnel am' 1n1 at a midcnu m1&111 rnpond 
d1ff~ntl) ckpcndana oa "'~or DOC an EFV as anstalled. For cumplc. af ~ pcnornel find that 

a ltfVICc hne hu beeu severed and the line iJ rn.vlted orodlcl""ase 1denuficd u ha'in& an EFV. service 
pcnonlW'I Sllould l"e<:4pll:C ltW die 11111111 amount of ps escapu>J from the tc•cnd hoc u from an t:F\' 

..... th a b) pus feature and not from a pinched scrvace lane that could sudden I) rclcue a hazan!ous n,.,. 
of g.u Wath that knowledp, service pcrwnncl can initlale COI'Te<:t rcpeir procedum. 

A«ordinaly,thc rule will rcquarc that an operator mull mart or olherwne identify th~ prescncc 

of an EfV In the servi« line. 
Pro))Oicd Sectaon 192.JII(bHContamananu}-RSPA propoted that EF\' 1nstallauon not be 

rcqu~ on a service lane wbcft the operatOr c:an dci!IOIIQratc that eontamanauon an the ps nrcam "''II 
cause an EFV tD nWfuoaiocL The Jomt Commmtcn' &ppnlKh cas.d the operator's bw'dcn of proof b) 
allowmalht opcntor to ~wncnt. radler than dcmocutrale. an unlllisfactOr) lnel of cont.amanauon 

'The Joant Cornmcntcn abo IWCOII'Im:•..Md that EFV lliSIAIWaon not be nquarcd .. ~~ere tbe EFV 

... ould mtwcrc "'"h operation and maantcnancc ~" iucs. such u blowma hqu1ds from the hnc 
Comments on NPRM-Twill!)'· four tommmtcn supported the prop<>ultD ~ EFV 

msullanon "'here pnor expcri:nc:e indlcaw contaminants will cause a malfunctiOn. Several 
commcntcrs stated, however, that h II unclear how an opcntor eould make such 1 demonstration NTSB 
sa1d RSPA should stata tbc requirements ncau&l) 10 claim the excmp~aon Se--cral commentc-n ~•d 
the~ hvpcd that an operator wouJd not have tD UIStall an EFV and wa11 for at tu f11l before bean a ablt to 
dcmocutrale that conwnillanu shoWd pncllldc uutall&llon T"'o commtntcn &rJucd that af an operator 

has expcncncc "''th clogina ohaha, rqulaton. or rnctcn from liquads or solids an ccruan areas of ats 

s~ ncm. such expcncncc lbou$d be suffic:ient 10 cicmon5U'IU that an EFV should no1 be anstallcd on that 

pan c-rthc '"stem 
An EF' manufa~;turcr ljJad that an EFV sbould not be anstallcd "her~ contanunanu -.ould 

antrnere .,.., ... the proper opc1'11Jon of an EFV. but bllscd on au upenence felt 11 lllllilo.el) that man) 
systems have aufficicnt contaminal.4S 10 C&IIIC an £f\' tD malfunction GASAC commented ahaa 
rcquesu for an cumpuoo Jbould be wb}«t to public dt5eknurc and a fonnal rt'le" procns toP'~' cnt 

un-.ananted """·tltions. 
Comments on • nt COI'DJDCIII.CtS' rwcommcnd&uon-AGA qucd that !he opcntor should 

dctcrm1ne .. nether 10 use EFVs tn contaminated arus AGA ~·d a ~om pan) m•aJ!t catc pre' 101' ' 

e"PCfleDCC "lt/1 ~K:C Jion piUJIIDJ "'ttb JaquJdt or solids, piUIJinJ of other \ll•cs Of WI'\ I~C 

reaulatDra. or k.zloo,o,ledac of liquids or sohd debns an ccrtaan paru of the S)Stcm 10 JUS1Jf> not anstalhna 
EFVs 

Another commm~cr uid thlll aron oxid$ rouac from nee I papc m·"ad ... ,th ""> ame>w>as of 

comprnsor fluids forms a sticky residue llld prevented early model EFVa from succcssfull) rcsenlna 
folio,. ana closure The tommllltcr said it ia Jluly that no EFV on the rn.vltel toda) 11 robust enouah tL• 
... nhstand such eontanunanu oVId opcr81e properly (or the manamum cxpe<:tcd life of 50 )e&n e-stimated 
an tht NPRM 

ltcsponJC-RSPA ..,.a cbat ID EFV 11 not rec:orni!ICftCicd on a serviCe hnc ,.hu-e tbc operator 
has poor cxpmcncc "'ith COOWilinanta itllhe au fiR:&m that could intcrfn• "'IL~ the EFV. caus.e lou of 
s.er-•cc tD a rnldcncc. or C&IIV an opll'llOr 10 incur llllduc e-.,.n.c an rcmo•anaan anopcrata•c EFV An 

operator ahould, bued on its previous hisc.ory of servacc hnc or cquapmcnl problems from conwnmanu, 
de<:•dc whcdlcr 1111 ~ tD truull an EFV An opcmor should also consider a( an EFV mstalled 

,.,, 
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on a KrVice line could inlufcre wilh the operator's o~tion and mamknancc proccduru 

Reguluory NOtices and Analyses 

Exccuta'c Order 12166 and DOT JletulllOI') Pohc:~s and Pro«dun:s 

Tbas final rule is a sapufl<:lllln:JUiatof) ac:taon under Exccumc Onier 12166 Thcrtf~. •t ;.as 

1'1:\'le;.'l:d b) 1M Office ofManaae-mcnt and Budact. In addtuon. 1M final rub IS SIIJIIfiUllt under oors 

n:aulatory pola<:in and procedwa (._. FR 11034. February 26. 1979) because 11 roncmu a mancr of 

subswltial antern110 the public and Convcu 

COSliSenefit Analysis (EFV-Performance Standards) 

Slnc:c die final rule docs 001 require mandatory in$1&11ation of EFVs. lhc perfonnance 

requ1mncnts oflhb rule .Ul not imped PJ diltrib\ruon l)'stemsnot CWKntl> annallana EFVs unless 

diC) began UISUIIina EFV1. Tbls rule will impac:t manuf.cturen of EFVs As prn10USI)' mmuo~ 

OPS ,.ill be inuiatmaa scparaU rulcrn.U:ana 10 propote !hat ~crs be noctfied that EFVs an: 

., 11lablc for tns:allauon and will be UIJlllled at rustomcr cxptnM Tlus me&ru that allaas d11tnbuuon 

~"ltcrns may $0011 be lnstallina Ef'Vs, llld. thus. may be imp&eted by the new EFV pcrfonuance 

standards. 
Th.e new EFV pafonnancc standarJs will help ensure that au distribution compana« that 

cuiTCillly Install EFVa. as well u tbote that bcaln to install EFVs on their own 0( bec:aUM of a ne" 
notafiulion rule. properly lnJtall dlac EFV~o Futlhcrmore.lhcM Jlandards. b) hclp1n1to ensure that 
nt'"l)' anstalled EFVs 1111 manllflctlnd 10 ftmc1100 properly (e & • ciOM ,.hen the)' an: suppo~ 10 and 
not ciOM v.ben they arc noc SIIJIPOMd 10), will reduce die cost of ampropcr closure to both aas 
daStrtbuuon S)'Skm opcr110tJ and the a-J public:. The stand&tds ;.all also help llctp substand&rd 
,aJ,es from miCTin& dsc marke1pl-. tllcraby provldanasomc UJUI'IIICC of n:hab1li!) 10 both opcraaon 

and cu...omers As a Nnbcr result ofiMM audards. reliable EFVs Installed on compattble Wt\ tC• lanes 

10-111 help millpk the ~ucnc:cs of lneidcT1ts on Jet\ ace lanes 
~ costlbcncfit JUidy acc:ompanylnglhiJ rule cstilt'~cs and compares th~ benefitS and com of 

the EFV pcrfi)(Mata<:altandardl to dctcnn inc whether the Jt&ndards, W.m u a ,. hole. would be co" 

benefiCial Tbas Study cstimaiCS the exp«1ed bcncfrts and c:ous of 1nstslhna one EfV and uuslheu 

estuna!Cs to ulculale a benefit/cost ratio. ThlJ lppr'OKh yields the U~me bcMfiL'cost ra110 •' an 
approach conSiders the number of EF' 's lliJI&lled 111 nett year. but 11 Ius complicated and cwnber~me. 
s1ncc n.toes not rcqu1ra the esumatiocl of(l) lhe number of JCt\<l«s upccted to be rent'"ed tKh )tar 

c:> die number of~ KtVaccs cxpcc18d 10 be Installed each year. and (3) the number of nisuna 
set\·aces thAI ;.Ill be disc:ontmue<l eaeb year. 

~ pnmuy sources of EFV data uMd In chc anai)'Sis v.ere (I) the written subm1U1ons 10 the 

Docket fO( !his rulemaldn; made by au dlttribution companies, EFV manufac:turcrs. and Other 

mu:n:sled panics and (2) direct contltCU with p1 dittribullon a:ompan1es. EFV manufacturers. and other 
antcres&ed pantes 

~ p1pchnc ancadcat d.tta Ulodln lhlt analysis wu taken pnmatily from the Incident and annual 
rcpon submiSSIOnS made 10 OPS by p1 distribution companact Thcac aubm1U10111 arc rcqu1red under 

the F~cral papelinc safety reaulatlont. 
All dollar fiaun:s 1n the sQidy 1111 Jlvtn in nom mal Jollan. unless ochcr-.iw l1ldtc:aiCd Whcft 

dcOauon of nom anal dollar fiaurn has t.ft pcrfooned. dsc Producer Price Index. All Commodaun. 
v. 1IJI 1993 II lhc base, has been wed. 

As •ummarued below, bcnefitJ. costa, and net benefits v.-crc developed for ( 1) thc standi reb for 

I) 1 -
-._l,., 



Ef' onsallauon. (1) markma rcquucmcnts. llld (3) the performance requirements The tompklc 
lkncfiiiCost Analysos for EFV Performance Standards. daU:d Auaust 199S. ll a•lllablt 111 the Docket 

S1andards for EFV lnsl&llauon 

The final rule requires lhal an EFV nstalled on a sinal~family rnidentlal ps .avKe that 
a I ~A~ I)'S operates II 10 J)'il or Jmtei'(J) mull be raiCd by lhc manufacturer for USC II the prtUin and 
Oow rate anticipattd on the ~trvlu liM and (2) mllJI meet the applicable requoremcnu of Subparu 8 

and D of Pa11 19~ The final rule also recommends that an lnllallod EFV be placecl u llftl u praC1ocal10 

the main Although thJs ruk specifies standards for EFV installauon, the onstallation of EFVsu 001 

mancla!.or) However, of an EFV is instaJied., tbe rcau.latory standatds "''ll help ensure the EFV performs 
as expected and protects tbe maximum lenJib oflhe most vu!Mn.blc pon10n of a KO-occ line 

The s:andards for EFV uutal WtOn appar 10 be COliS !Stell I with curmll 1ndUS11) pncuce 
Conscquenll). tl'.e benefits, eosu.llld net benefits oftbc rcquomncnu II'C all txpccud 10 be SO~ EFV 
per )eat 

Marltng Rcqull'emmts 

The rle\0 markjoa requircmcnl will cnabl.e au dtStnbuuon •> stem opcratma and sci" icc 
personnel to know of a scrvic;e line bas an EFV insl&ll<'d "'hen re:spondona10 1 scrvocc outaac or ocher 
scrvocc hnc call. This will make It posaible for 1~ ~nc:l10 safely tnotiatc: corrtct repair procc:d~ns 
The new markina requirement is expecud to reduce deaths and inJUrtc:s to au distrtbullon system 
per~onnel. and 10 reduce d&m&Je to the sysum and nearby propeny 

The requirement 10 mark or olhcrwise idc:ntlfy 5«\ ius woth EFVsos conmtcnt "'"h curTmt 
ondustt) ~ lCUcc. As a con~equcnu, the benefits. costs, and net benefits arc all n.pectc:d to be SO per 

EFV per )'eat 

Performance R.equoremcnts 

The final rule scu performance requirements for all nc"'l) tnstallc:d EFVs on sonale·famol) 
rcstdent:al SCI"'tces opcratinJII 10 psia or paw. 'These pc:'?rmance rcqutrcmenu arc to be cnsui'C'd 
throuih dcstgn, manuflldUri!IJ, and te:stUIJ by EFV manufacturers tn accordan~e "'11h an indlLIU) 
specific at ton or woth the manufacturls wriaen specific:atrons. 

The pcrformanu rcquimnmu v.-111 help ensure the rcliabiliry ofEfVs Greater rcliaboht) will 
result tn ( l) the rcplaumcnl of fewer EFVs by ps distributron systems and (2) an oncrea.sc in the 
number of EFV actuatiOIU wflen IMft 1rt cawvopbic service line breaks. The pnmary benefit of the 
ne-. performance rcqurrcmmu will be an toc:reued avcraac rchabtliry of the EFVs on the market. Titi1 
assume. th&l all EfVt cun.ntly on tha marketii'C DOC fully consinent "''th the new requirementS. "'h1Ch 
appears 10 be the case A aocoad&ty bendit "'ill be the usurancr that the qualiry of EFVt "''II not 

dearade (wtth respect 10 the pcrformaoc:e ~sties CO\c:rcd b) the new performance rcqurmnmu) 
m the future 

The nc"' perfonnanec ,-.qulrmlanu for EFVs cover (I) rated nwumum •rattna prcuurc. (:!) 
the llllpact Of CX1tr11&Jiallpcrao.tn.. (J) SWDJ. ( 4) rc:ductron ID JAS flo,., Upon Cloture, and ( 5) 
tnappt'OilriiU closure. The rtq~~orcmenu for raud II\IXJmum opcrattnl pressure, the rmpac1 of CXlm\&1 

tc:t.lpcrarurt.. and sizmaappear 10 be conJiattnt woth current indusuy prXtiCC The bc:Mfits of d!t llt\4' 

perfonnan~c requirements a.rc npec:led 10 be ~ecn SI S,67S and S1,2S4 per year The CMU arc 
expected 10 be SO per year CooseqiiCI'Itly, tha net bencfiu arc expected 10 be between Sl 5,675 and 
S 1.154 per )'CV. 

I) ' • 
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fhe net bencfru ' ulatecl for tht performance ~u1remenu do not mclude ( l) the costs relat~d 

to the -edesip of EfVs. (2J tile full mooeury 'al11e of tht benefits acc:r\nnato au distnbuuon 

comi""IU that CUI'T'Ciltl) t!IJWI EfVs, and (3) the mooetar) nluc of the benefits that w11l accrve 10 gas 

d1stn button compc~ies that uuuU EfV s in the future 

Present Value of the Ne1 Bcnctlb 

The net benefits for the new pc:rformanu requirements are the sum of the nt1 benefits of ( l) 

EfV installation standard~, (2) the awk.ina requ1remmr.s.. and (3) the EFV performance requirements 

Since the net benefits for the EfV insullation standards and for the m&n.1n1 requu-anenu are expected 

10 be puter thaD SO per )til, while the IICt benefits for the nt"" ~rformanu requJremmu are expected 

10 be between SIS.674 and SI.2S4 pet )Ut, tbt total oet benefiu for the EFV requ1reme11U tpccified 1n 

the final rule will be, ll most. pumtbln SU,674. and, at lust. areater than St .:!S4 ~r )tar 

Di~<:ounlcd over 50 years (the life of an EFV usumcd by OPS) usmg a 7 pen:cnt d11<:ount rate, the 

present ~aluc oftht 101&1 net be •. cfits IS expected 10 be, at most. puler than $:!~3 .761. and, at least. 

greater than S 17,901 Since costs are SO, thtir pruent value 11 also SO and the cost-10-bencfit ratio IS 0 11 

bod! the u~ and lo"'ff bounds oftbt bmcfiU 

Conclus1011 

The positive pnent val~~e af the expected oet bcnefiu, " v.cll as the cosHc>-benefit ratio of 0 11 

both the upper and lower bounds on tht benefits, Uld1cate that the ~rfonnanu 5Undards pnsentcd 1n 

the final rule v.1ll be COli beneficial 

Regulator) Flexibility Act 

Based on COSIInl usumptions discussed an the CostfBencfit An&I)SIS, thlln.tlc will not have an 

undue 1mpact on small opn'llon. Therefore. I ccntfy un~r sect1on 60S of the ReaulatOI) Flex1b1ltl) 

Act that the action will not have a sip1f1C1J1t economic impect on a subs11n11al number of small ~nuues 

EO 12612 

Th1s rulcma1cma acuon w;IJ ooc have Jubstandal direct effects on sta~s. on the relat1onsh1p 

betv.een the fcdcralaovcmment and the RateS. or oo the d1stnbutton of power and mponsibtl1tks 

amona th.e various levels of aovernm~t. Therefore. In accordanc~ -.llh E.O. 12612 (52 f R 4168S: 

Oc:1ober 30, 1917), RSPA lw cletmolned thll th11 f~r~al rule docs n01 ha\e suffic1ent federalt~m 

1mplteat1011.1 to warrant pRp&T&tioo of a fedcnlism Assessment 

NatJonal EnvUOIIIIICI'ltal Policy Act 

RSPA has analyzed this actiOn for purposn of the Na.uonal En\lronmental Pohc) Act (4Z 

U sr ~321 c:t seq.) and has ct.termlncd that thia action would not aianuic:antl) affect the qualiry of the 

human envaronrnent. \JI EnvU'OI'IIIICiltal Aslftsmcn1 and • f1ndma of No S1pllfiCIJ1t lmpKt are 1n the 

dod.ct . 

L1st of Subjccts 1n 49 CFR P.an 192 

Pipeline aafety, Reportlna and recordkecpina requirements 

I) 1 :. 
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ln consideration of 1M f'orqo1na. Pan 192 aa amended u follow• 

PART 1t2-(AMENDEDJ 

t. The author- I)' c:iwioo for Pan 192 c:onun~~e to read u folto"'s 

Autboncy 49 U.S.C. SIOJ. 60102,60104,60101. 60109,601 !0, 60113 and 60111.49 CFR 

l.SJ.• • • • • 

2. Patt 192 is amc:o.cUd by .dd1n1 § 192.311 to subpart H to read u fo!lows. 

§192..311 Strvb liMe: bet~~ now valva pcrforma.aee uudanb. 

(a) ExcnJ flow \'alvct to~ used on sanate mi<knc:e sen ace hnts lhat operate continuous!) 

throuiJlout tht year 111 prnsure nocless \han 10 J»ll miiSt ~manufactured and tested b" lhc 

manufactw.r KCOrdlnato an iodllllry spcc1fiCihOII. or the manufacturcr's "'Tittcn spec1f'ic:auon. 10 

ensure that teeh valve will: 
( I) FIIDdioo popCily up to the max1mum operalln& prnsurc 11 \Ooh1ch lhc vahc 11 rated, 

(2) FunctiOn proptriy at t tl ~M;optral\lrts rusonably expected on the opcrattllg m• II"'MMtnl cf 

lhc smricc line; 
(3) At 10 p111: 
(i) Be 1iud to c~ at, or no1 rncm \han SO percent above the rated closure flO"' rate spcc:1f'icd 

b) !he manuf~~eturer. und 
(ii) Upon c:l~ rcd\ICC au fla..-
(A) For an accss flow val•• dntJMd to al~ prcuurc to equaiLU Kross lhc •ah c. to no mort 

than s pcTtenl or the manufxtuta's spsclfied closure no .. rate up to. maximum of :o c:ubtc feel per 

boor: or 
(B) For an c-x«ss flO\Oo val'e dcJiped to prc>ent ~uahzauon of prcuun aa-oss lhc vahe. to no 

more than 0. 4 c:ubt<: feet per hour: and 
(4) Not close whm the pmsun' ia Ienihan the manufactun:r's mon1mum spec1flcd operating 

pressure and lha flow rate 11 below lhe manufacturer's mtnomum specified closure flow rate 
(b) An exctu flow val't mull mec1 the 1pphcablc rcquircmcnts of Subpam B and Do( lh1s 

pan 
(c) An operator miiSt mute or oUtcr>o.isc ~nuf) lhc presence of an ucess no .. 'at-. tn lhc 

sen icc hnc 
(d) An opcr.lOf should locale an tx«SS flow \ll•c be)ond the hard surface and IS na1 IS 

practJalto tht flttina COMIIIClin& tbc KrVIC4 hnc to 1ts wurcc or ps auppl> 
(c) An operator lhould noc insult an n ceu flo"' vaiH on 1 SCI'\ ice hnt wMrc lhc operator hu 

pnc· el!pcncnce with conwninantl tn the ps "rum· .,.here theu (Ontamlnanu could~ expected to 
cauu lhe excess flow valve to mal~1on or where lhe excess no.. elve .,.ould Interfere ,.,lh 

necessary operation and me.infmlnU aatviuct on !he scnic:c. such u blo"''"l hqutds from the liM. 

luucd 10 WaslunJSOCI. OC. on J11111 1~. 1996 D K Slwma,Adnun11trator. Rcacarcll and Spcc11l 

l'roaJ1tml AdmUIIJin&IOG 

[Fil Doc 96-ISS64 Filecl6-19-96; I 4S am) 

BILUNO CODE 491 ~p 

'1 ... -""' 



I 
I 

Z518 Federal ll~tr I VoL U. No. 12 I Fdciay. Ju~WY 17. ltl1 I lhliM lAd ~-

ro-ca.ec .... ~t1t; 41PIAJ i*U 11:1~ 

aac-"-v-----. --AGIIICT: ~ &Ad Spec.al Prclp-lma 
A.limUWU'IIIOII. (ILSPAI. OOT. 
M:TOr; £ft2 Of". T!fP!!!" 'P W'S1RD ror..c-.1 nuoa. 



, . . 
' 

FMat.i l.lfUat f VoL 111. No. l.Z f Frtcla~. l&eiWY 11. 1997 I RviH and ~I.&Uotu .Z019 

P :. uak' 1 heAd 
'NI Nit ... Ullllodlfy lb.t 

; 4 ii4dL ....,...lb.tl openton 
a!Nd'f ~ n..ntan... pa~ 
....au.rtoa " 'II'M1 ,.., • 

U..tl 'I la .. CftP&rtlll 
t•-al ... Pl,.u. aalm. W.,Oitltlt 
*_..t.tr~ ... ~ 

UPA .... 49Cftpan lttu 
~ . . 
fiAifTI~ 

t. ftllti!Mttty dUd= fat pal' 192 
ceete•• to rted • foUowc: 

," $ .. , ... U.S.C.IIC!a. IOIOJ.IOIO. . 
..,., 101ot. I01 t0.101 u . ..... lOIII • • • 
CPIUl. 

L s.aiOII tiUil b UMncied by 
,..... ~ (&)(Jj(l). U1l! ldl1o ....... -. ..., ..,... ____ _ 
PDT I a. 

Cal • •• 
Ill Al \0 .-.: 
fl, O...IL or .. He Llwl "' ,__ ..... ~~wm.s~ now ,_ ..-.w b)' t.w -w-w.r. &a4 . . . . . 
141Aaapr u•aiWl'-'-"'­

a.w ...n. • - • priCIIcallo lb.t 
~~~~~~~- I dJicM ...-Ice liM to IIJ 

-" ... IMfP'f· . . . . . 
- .. ..,... • • DC. .. JU..- 14 . .... 

,., .. c.,-. 
~A-m- -
lrl 0oc. i7-1Ut ru.. 1-1 ..... , 1 <t _ , ...__ ......... 



:: 
& 

I 
f -
t 
J! 
1 
N 

t: -

I 
... I, -1illti'l'lit'rl·1 ~rt•I~:·~~r•~,!~iif~i f r t- • ~ II • .r •. • . ~ 1 ·§ f • , a ;; .. 

\ 



lil.'11lfiiilfiii!ijiiJ=tli(illj!IJ!tltllli ifJ~liJJililjt;jilifJfl ~ 

:'UI ~fJI!i I DifUtiiD!fllffil!ii f 11Ut!HUin!UHin1ttUJI~t ~ 
~t- t'i~~ ~~~~~!-~ ·tt·~~~~~Ji't ·•i! l!1itr ·~~~~~·tif!ll i ~ 
-if mmmmumtnimmumnrtmtmmnmmmuunu Is 

a ~. i8iii:i(JI~~~l1} 'il;l 11iill i f1t'':ljil-l't-iJI~lfjJI~' IIi 



!if' plJIPH PffJiljlijt i11!trtf1! !l1mi1i ifilfrfnlii~JJI!Ift t~ 

rr ~,J i~tr ii ~t~IJ'Jli-'} it' til ltl(l!-trt~t~a: 'I '~s!:rf~i~l r r ~' , a . 1 s t.. ~. t 1 r ~ -r i s J ;o 

~h h I n:llJ• slt s J, n r~RfJi t •iii;; ttmJlllf il 'lnlfiH;' 't~U ~ ~•l lat l~~~~~ ~~~ . ri,,r !Jtr . l~llli It ~~~~~ t~al a:la!l' F 
tl i:... I!. j [illtl I h ft!~f -- - ·-· 

J' ! tt••JI ri rJ . riJII: S~Jt ,. ii!'t~f! ~ J llfl li' E6£ill tl , 1 J J ~ f . ! 8 f B 1£ 



~ ~ t1< 1lU~H!tr J u1~il!1 ~~ J 111• ~!f h § : •1mattr J Ur1JJir: J u1t> 

fir ::· ~~~~h~~·f f~- 1iir··! Iii ;*!lf · ~~~~hri·l ff! il~~··f 1 
9, nl· . !~ .}1 i · J ; ,.~ !l ) · 1 H.· ntJ t- 1 · · · flm;: tl · nnt• 

~ . - . • _111!
1i!fi ifJfi h. fr 1 Iii . .• • . •t•· _ ·4 

l ~~r~illl ~~ jJl(IJ flfhl f~ IJid~,rJJJII~·~:!li;IJ-if , l J lr: 1 ~ 1 it J i • .. 1 (fl • ~ u l r ;. 
I~ II illf'iHII!llt'tl)Jf!t1Jtlfi i ~ I,, t: · : fflJll l11 h 1, r!lll J. fl fl J f f t" ~~· 1'1 ~ • u • 'I - • L-" I 

H Httfl!~!1'ilfiU!i'iP•t~•·-­ff l1i1n11 t'! tm·}rniJ•tllli 
, ;;, sp ijs,_-,.,. · ' C 



l 
f -~ 

t IJI iiii'JJI Ill i If I ~ 
J. !" r!df[ f f UH d i ndn ~~! rJJ • i t 1~ ~ 

1 ~lJU r, I· ! : L ! 
Ji ~ r~ [ i ll ~ § I i 

[,(tf~oslt11~f:l~lil!11 ~~~~!J~ilfltlr} ~~JJtlilfi~·Ji . fl [ff~E1 
J 

. .. _ •pl.tlr!rJtiMJlJ 1· fitthJtAtJ J! ~~ ~n _., 
(Jri•;H·lnJiigl~ ria! i fr~~~i[f t ... ~· I ~~ ·f ~. ~~ § f~~~ «"s II .. -"' a if et l"a t . ffl. f 1 .f l~ r r;; g.~ K t! 



mm~~l1t}t~H~fli 19t!~H:ttuf~i'lU 1Ifd:in[l~fll~~~u~~ttt~ti~! IIi a~~~~~.!~rJI ~t!fi!~~~~~~~~~~R!~~~~Iift![fifi1 ,i[ • 1 1J,.~!]_,i~·;;: 
'!'"q~~ :l"§~n~ · ~ - q•r"(I"Ut • tJI![f Uti HtUH-,1 

lHr;& il ·:~·trf~f i1'i•:•tJ~ 1 ... §}1 lf t! ~ ;1•. ~! ~f~- 't.~~·· t'JHH --;r · !!.i.E s~: 5.. i t a ... 1: 5a .a- i: 1• . ~-;"IL ~ ~ ~· G ~ 6 I" a. t-
ea 

!!l!iRPt ti1~iUHJtURUDitUilii.I'Ifl!iUiURI,UliUJ UttiJi(Jttt!i ~ < ~~}11• lr !~II·· t •• .-.rlJtrl·'·n ta •:[• tr;.·n- tH~·t· r . ~~· " 
1 ~[! ~~~[ h~~~~~ l!~i~'iutt!~htfh~!,tlfH. I!11rJrf. i~ ~!tl~fh!t;~~~ :: 

t i rllil •l r,r 
g ~aft·~ =! ~i~~!l§rMt !l~~f~l::1~tJI~~r!rJt~~i'mr~~d~r i! ;n·~~~·· J : 
• t; - l 6 f::~is•Hlt ~ l ·· 2 ~> &-t h..f I ... i ~;t 55 ;; I ·~!!.1 I -

F•P~ U!l~tfiliiU.!Illi!UIWi~ ~ 
11ft t ~u~,•i !rjlt!tfrnr'u~nutw t 

! o sfl!.5.5- ~~2E. ~!~ ~lk'a.• c8fi e I ~ E. r = r<> ~ ~~t.-hif[ D S :-.i a;:x : 1 t~~~~~ ~"re.'i.fr glc-6~~::~~~ ! _ ~f.s-~~u rlU. f'l i:f ~ ~L 
p • re.e.• liSr ~r ! ~ f ~ 0 



) 

• • 

I 

t 
f .... 
~ 
; I 
J 
t1 -' ~ ":' 

;ln:1 ~Jl't"'t· 1 t.Ji ij I ' fl I 1f f lf .. t r f I i : . I 

rl!lt'~ ilii!(' !ifpiJjtj(i: itrJtl!J~l•ilijt~jl~lrl q ~~~'~ jl r~•jJ ::. ··~ , . J ~c: r e. ,rt s J t t r 



; -:l! .. - ififiJ~!f~l ,. j. . if~ ~~ 1fll! ~ - :Sfit( i' lll ~f .• , lit 

. ~ iiittt! ttitiiit!liiH!U ·!ii!liiil!ilflliit J titti~iiililrlni t i 
r~ ~~· ifir~~i~ti ··~~f jiliii!l:r~ ~ i' I ··~~~:llr'"J ~~f ll ~ 

;ltmttlltl! ~~ '~! .ltii ~~1 !11'PJ»t1 ii'1tifi1l !1!b • ~~uu !1i.lltt t 1m ~ -· _ •. ,.~.r, • ..J •• :b i t!.rJrflt f, :JU nnn!d 
~~!r ~ {.a 

) ) 



. . 

r i!~~ trt! I ~fi; H Iii! !i~l!~r lfi :i! fH i ~~;~tHtil!! J t ~~ !i! ~H ~ ~ .... 

· · .. ~j l'~j Jf' ;f'f rr· [' 1 ; - JJ r-frfiJ! 1-11 "1' :llff ~ - II~ 

... ;.,~~t~~~~il~!t!!.J~n~•!~i~~~;,!~i~li~i!f!iit ~ lli~4~~!~~~~-tf~ ~~~ , 

ll- ~ li .. sll =-31' - il;~-1!. It~ C'Iin u itiQ, -~.:s- • -t~ntu~ ,.!r .? ~a a [ .a~ ~ ~ ! ~ o · !i & 1 s 2. • llj 

i!~!i!i•! i1~!Ui jll1!pu, ilJfii[HiJi!ililifH•ir l!~ f i Wif'l til 
II 



ij t:u IIi!!!! ~iillil~!!i~[~!ir rtlit 111 i~till r!lil!JI~it~• t~• u ~· f ~~~ 

z: 

1!!6!~11rfi~r11-.,,1 ~1,~1.i~1 ~~ 'i'ltif'!f~.~~~~~1e,,1~tl1 ~~·1;;~~~l:'~' 111 a- tH~ .!1. r i_l1ii :rJ,tr Ia l1.•U "' s .. sa' !I ;: .. .a!Jut- • 

I.-! ! I I ; j r .. ~t ~~~~!. I r t• :ii IJ!i~'! J I,. r Ji1 1:f J u [ill sa (IIi ! 

l!tmrmmmmunun mmmnrmmnmnu nnu,mt 
•' _t·;;til! jfUJi :J ~ij UJli!!Jf;IJ H tiPIJrr;r r I( ti 1 fi II~ I 

) .. 



) 

~: i!!1i~tiJUi1filfi lHiH}t!!H!It!i!i!fliifiR!ii!!t!i!~t~!,!ti~iit II! : 
o•JU G()1:-r't [:a ~a.'i~ ~"i-Blfclla."t §l .. ltf (i~:srio ~i~::is~1"~jJa:.! 111: · •• If i . ~ g II li ~ 0 i ff • T l -= ~ ~ -1 I 

li l'iil~fj' !l!l!rjJil}lr!Iiftllf•! !jiitt[!~f! lilt!ff!lil~ilifiifi~fli K ~ l ~ r l f 1 _ 1 r~t11~~~ o ~ s 9 ~~ • 



(Iii II fj t:'t 11tt'tt1!~l~i1 tt IJ~· J ilil. f!liJ·I~J .tll ... l= ilt;• ii[1 tl ll'Jiitlil! ~ II-II . ~· •Jl' l·· •f rl · rli"t e.,taif1 l.f ~ 

·itl~iflihii!! fiiiUitt·tRfi~il!t ;IIititilf!~tf!llliR~U ritilii Ill 
iJir~i~t·•t1 ~ tlr·r~ 11~ft ilift~ IJiif!i 11tii1Jii•J1~f~~ ' ~fJi 1; · c ' l • F r ~~ 4 t ~s-Ir J . l_t • 11 r ~ i 

'iilfilii iff~ i! !t1 ~~!!~i it~~~ i iiU ~ ii I.lll !t!!!1fji!,,i! iiii I 

li li'fjiJiii!~~ J.itlr flillfi•! r ~ ~ l[ ~f J'Jfj~j atir'lllJi~i}lf~ IIi 
) ) 



, 

!!!~~ iif~t~l~ if9l1 i!ljJ~-~~~i 1 1i~!l ilJll U lff~}!l ;n iEl&tl[il ~fl}lllt~ II~ 
n ll tiL~ rfl :!1 g~ lJ! l~aJ(•-~:fllrfi•·· ~~n ~··it ! r}f!i: .. ~~~ l!lll .. :;:c II~-

-·., tl t. B'r~·• !fe 111 r • •• ~t uumuw.mlnl!b !bmlmd!uUtdl!lmmmmmmt 

nn • iUUnmmitrlf·i'tWt"l ruttlf!!mli~~!rummtmm a~ 
!G( (~!{• r}1i Jl ;iiJIJi•!l~f~~ 1l!ftl 

~ ; r .r fi ~ a lil r • i 0 lr r - . i 0 ~. ~ ~ ' i 

g~·11 119. ~9.;1 Jiiilll~ ~llll'li 11 illl1 jfjft1 '1:~~~~~~~~~rl t 6 r~ . • r i.Brf ~ ~-~§ a e.(tr a. .§~1 u· ~ ~r!f 2 g a. r 



... .. & ' : .li Ill t••iSwf]ill ~llf!iJrr ... tr Jl'!l r- • ii•i• ~ i l U' t I . 'f l I r,., .. _r ,. r fJI 9 J at 

t~!~iiU!1ililhltiliilil1i!iililll!!illi~U!!!Ilt ~ ! ~i ~~ 1· 
u · JlJJltil:iitl'lf!I; I1liljj:,l!~!l_ftllt'' !il1:· ilJ·-~lr r I I I ! --~ , ,. t 5 ..... If f · € • f ,.. l . :s I 

I~Jii(l~IJiss(fJIIJiellll}lfs11fsll(~i6EHisl~~~~fa£!1s~1tgl~ll:lf l•lP .. t:R~~!tls!frl~!.al~f~~~ I . h!rlfi,~Ji Jd.Ji~i _ ii ~-•~rlf 

. 1 il .. ii~~~ t1••t;il Jil•t;~1 'ii liJ't~ t~i I !!'tl'it• t·1 ;:11 I. !S . I ti r.· I • I f ~ r al r: 1 ~ • r f I II§ 
} ) 



------

. 

lfU l!!iJUH t•jll t I n ; m ~~ ( s. 

lf ~~~~~~ - ~ f flit~. . f.iJ fr ··;.i& .. • •
11

: II~ ~f ~ [ · J.. ~ I f.f1 
• ' ,. . ·.f: . UlL 

Jiiftlr I ltif1ffl1!i .~4U~" ~!r11'~ IIJ .. . . • ·~ ··~· . 
I" .. ~rill ~ 'H~l Jtt rfS all . · 'i 

t=t ~~~~~IL· ~ f*itr,!;3_ :•'J~ft' l•fl ''m.~ il'ulfr II~Jtt- ~~~ c- ~~· :o 
r -.t' cr · . ~1- J~,_. .. • ~r:.o ! . ! . r ~ f 

Jt lj I ~ . 1 
r .· liFt ~ f u • nt ' t hf. I !lg 



If! Hi f Oli "ls~;~;l~U:.rlllHt (I ~i~lHi~tillilril. iUI11Ul1rlritJ1l as 
fri!h ~~h !HhU1~~~f-~ln! !dthn~Jil : ~~ ·D!il't't~~~ttr~E 

1tt I WWJl~ii i~tl11 !i'i•'""il:~ llli 
l f f f I . 8f I. I f •• f t f!. 

l J U!!JIIIIII ll 
· ·· ... - r~-~~!~ ~ . a. ~ f,;tir! ~ tillti i~ _ tL!I. ..... 

~ ~ I ~ f [ftf :: il i . I. l l rr~ '"lf 

· l s 11 R- ~ i ;a !. .fco a c '" ~ ::0 
[ t • a ~ ~ c; r-!!. ii = ~" ~ .. 

I 

- .• g ~) . H~tl~t~lli~l qt· / fir' ~t~ t l~ • n I 

s . I i ~f Lll. . I f lli~ ~ ! ~ J 

~ 



WI J' 0 /Val. U. No. at/~, P*-t t7, t-/l:al. ·..O.'tplettme 7723 

t. 1'11ulldli:clb cMaD b Plft tta 
amri-to...C•IDDDwl: · 

• 1 .. ,. u:ac.llOI. .... .... 
101JLIOlGI.I01 Ul, llllU. 111111 .. .. 
Cft 1.11. . • • 

2. ..... (l:I)(J) ofl1ta.111i 
--..! ID l'lild II ~~~low~: ' ,,.. . . . . ~ . 

• . • 
r. • • • 

• • 

(1.!N7PAIO'"P' t: ...tC , ... 
~Oi*'(t~ 

• • • • • • 

twiT... 11'*9 lMIDi 
· t. n. w'rlt; dllliaa bPift tU 
mntf-10 ,.... .. Wlooos: . 

' 1 ' •• u.&.c. IUIII. ti!I:OII. leSJII, 
llll.Ot.11101. 10101. IOt\0.101\l. tD1111 
...cnus 

:a. P S ; t (QX1XJ) of I IIU061 II 
...... to .... ~ . ·-- .. q ... p I L 

s. r e .. (l:IXIJ oti11Ul17 II 
...-diD ....till~ , .. ,.,. ..,... .................. . . . ~ . . 

• • • 

bJ ~C(tl.OO.OO ~
Aof Ulll 1 d 

.a.d(lO) ~-Ptll to-' 
•lallows: ::r-;:a .t 1'• Pm 1111 ' ,. 

Q. ... ' ,.,. - It 

(I'MIIIIIa Ia ....... 0' .. 
~I 

• • • 

• • • • 
ft') .. .. 

• • • • 
~AtoPiftll*la • 1 

.., :;;.-.:• pbaiLII1).1LC(t).to 

.... ".ttlt .... ~ .,., 
• • • • .. .. .,. 
01 I laP . .......... , 
·ra ) 
• • • • 

L • • • 
1. Aa&'AalllllU "'-........ 

u•a , e t t•"'' , 
• • • • • a.··· 

t' 

LMWA•..,. ,. .-c · PL 
~CWo-' (1-) 
•• t::- •• • . ... _., 

.. Mf .. ,. • •• 

1. n. .,..4 c:lllldaD 1ar Plat us 
1 rC .,.. 10 -c • .IDDcwa: . 
• a ., •• ua.c. .......... -.... 

10la10101.1011.111 ... Cftl.U. a:...._,..,.. , ·~ :::':'C .. tcX•> ru ullllto ..... -- ., __ 
• • • • • 

fttl.t7 --· .,_,...._ 



7724 f..s.nl-..,, /Vol. U, No. 11/-ru.d.ay, F~ 17, ltii / IW.l.l &lid ..... ! lf1me 

&....si:IW_.J J DC•,.._,.U, , ... 
Wlo7 J. c.r-. 
~...,- 1-
1n Dot. M-UM Pllod :z.-s)otl; ua .a1 ----

IIII'I'"IIM""'1Urf'I"UI"II·1'1'"t'rll.,l'l•"u"l , .. , ....... . 
I'll'"' '111''1' ''1'111"" ''111'"1"1'1''1'1'11''1'1'' '11''1 

llOl IKZI ,.. liliAN IW.l 
a.\ .. MIO ,....... OKt 

NMO:) W WW lj!QI_,'U 
l"nJW :) CIF!JIAD 

l IOit ""' 
"" :KIW 110.11 ,..,..., ............ 

6- ~ -

",.~ ' v 

oonoon_..,.._ --._. ~o ·• •• .. ·-GI)II 
..... p b 

'QQ OCIP OliO 

··"~nl 



Amendments 
199 

? l ·.1 



Amdt. 191-2; Docket No. PS102 

D!PART1ENT OF TRANI PORTA TION 

R-rcllalld Spuial P"'tranu 
Ad mlalstratlotl 

49 CFR Pan Jt9 

I Doc:k.tt l'i o. J'S. Ull. Al:3dt. No. 199-ll 

RIN 2JJ7-AB54 

Coatrol of Dra:p UMla Nahlral Cu. L~un~ !llahlral Cu. aad Haurdo•• Uquid PljMIIDr 
OjMradoDJ 

AGENCY: R~h~Specw 
Propms Administration (RSPA). 
DOT 

ACTION: Final nlle; panialsnnt of 
pcuuons for reconsidcntion. 

SUMMARY: This ecuon mponds to petitions for reQ)!Utduauon, of the final rule. published an the 
f~tral ~r oa November 21. 1911 (Sl FR 47014). requ1nna OP'ra.ton of p1pcllne fac1i111CS for 
the tnn.SpotWIOO of IWllnl PI oe haurdous liquids~ opn:a10n of liquefied natllrll aas facahtic:s 10 
ha~ e an anti-drua proaram foe emplo)'ecs 10.ho ptrfonn anatn ICIUIIt\e safct)·rclaltd functrons covered 
b~ the pipeline safay I'CJIIlanOOS On Apnl 13. 1919. the 1mplemcnuuon oaru coat.a1ntd 1n the final 
rule "'ere modified to pcrmlllftValuatiOO of the rule 1n ltahJ of recent dec mona I Ia"' and c:onst<lcrauon 
of 1uucs ra11ed by the pctiuons for reconsl<kratton The pc1111ons for rcc:on11dcrauon arc aranrcd m pan 
and ~.o,;ntcd in pan. foe the rc&JOns Mt f011b below. This doc:umcnt amends the final rule 10 1mplemcnt 
those ponioas of the pcutions arant.ed. ~makes other c:larif}ma c:hanau ~ c:omc:11ons 

EFFECTIVI: DATE: The amcndmcnu iJt this doc:umcnt arc cffcc:uvc JaniW) 17. 1990 

FOR fURTHER IPfFORMA TION CONTACT Cesar De ~ AuiJWit D1rtetor for Relflllation. 
Office of P1pciJnc S&fay, Reacan:b ~ Specaal Pf-osnms Admmtsltaljon, 400 ~cnth Strut. SW 
Washtneton. DC 20S90, (202) 366-1640 

SUPPL.EMJ:.N'TARY INfORMATION: On NO\cmbcr 21, 1911. RSPA publtihcd a ftna.l rule (Sl FR 
-1 7014) entitled COfliTOI of Drua Usc Ul Nawral Gas, Wqucfitd Nanni Gu. ~ Haz.aniolu Liquid 
P1pchnt Operations n.e n:1e reqllim pipclUIC OpCntDn 10 Ia•• an antl-drua prosram ..-h~c:h mc:ludcs 
p~-cmplo)'mem, post·'"ldeul. random, and ra.sonable cause drua r.-rttna a.-.d an EmplO)« 
Ass1st-anc:c Proaram (EAP) foe educ:anoo ~ ITilllinl rcptdlna the etrcc:u and conMquenus of drua 
IIIC 

On Aprill3. 1919, RSPA published 1 nockc of 1 delay 1n the 1mplcment.tuon dates (S4 FR IJ92:!l 
to permit areful reewhaation of lu rult In liaJ!t of""o rcc:.cnt Suprnne Coun dec:1sions. u ,..11 as 

~~l 

l 



consldcruioa ofdw tlJIH:S ratMd b> ~Hral pctttlons for reconsideration ln!n for commcnc.cmcnt of 
dNa ~in&~~~Cre modJ(ICd Ill the folio"' 1n1 manner The eWe for commcnumuu of dN&I~UI'g for 
opcnlOn v.nh more than SO employees subj«tlo ~Rill& "'U dcla)cd to Apnl 20. 199C and the d&tc for 
opcraiOrl v.uh SO or fev.cr sueb cmplo)ca wu delayed 10 Au Just 21 1990 RSPA rcccl\cd umcl) 
pctttiOIU for reconsidcnuon of the final rule from the Amenc.an Gu Auoctatton, the lntenwc Natural 
Gas A&SoctatiOII of Alntr!U.the MidCon Corporauon. Tenneco Gas Ptpehne Group. Pact tic Gu and 
Bec:cnc CompMy. and El Puo Nallll'll Gu Company. and a late-tiled peuuon from the Untted 
SteciWOfite:l"l of Am<:nca. AFL-CIO. RSPA constdercd the tuues ra•Md In til ~\en pe1111ons for 
rccoasldcrauoo ud abo fC'\IIt~ dw Nle 10 h&ht of recent dcctstOI'alla"' Dtscu.s.s10n of the tu~s and 
R.SPAs 111p Clii• follov.s 
~for Slay PencltiiJ Supmne C<X~n DccuiOI\S Pact fie Gu and Elecv1c Com pan) (I'G&El. 

lbllnletSWC NaiW'al Gas AssociatiOn of Amcnca (fNGAA). and the Tmne::o Gu Ptp<"hnc Group 
(TmACCO) requcsud a delay in tmplcmentatton of the final rule untH the Supreme Coun tuued 
dec: IlioN in two c:ua tlw dlreetly affect employee droatesuna proa~WT~s SkmMr \ Rat I"'-.)' Labor 
Ell«utiv« Assocladoa. 109 S Ct 1402 ( 1989). and Nauott~l Trcuut} Emplo)ces Unton \ Von Raab. 
109 S CL 1314 (1919) INGAA requc:sted a stay of one )eat after the constnutiott~ltss~ arc resolved 

RSPA ~. On Match 21. 1919. the Supreme Coun announted tts dcctstons 1n both c:a.s« and 
upbcld die constituuooahty of tcna.in types of federal I) ·mandated cmplo)tt dNg •~una On April I 3. 
1919. RSPA publisMd a nO(ice dtla)•inJIM lmplemcntauon dates for the final Nit 10 enable 
consideration of the Supreme C<X~rt decisions and of the pendina peuuons for reconStderauon. RSPA 
thus effectively ann~ this ponlon of the pettiiOnen request RSPA d~ nor bcheve an) additional 
delay '" implcmentina the rule is n--t.~ed 

Consullltional luun The Ammcan Gu Assoc:iation IAGA) araued that mandatOt} random 
dru& tesUnJ may violala the Fourth Amendment prohtbitton on unn.uonabl~ SC&IC~. and sua&csted 
that until the ilJIH: is raolved by !he coons. operuon shoold be a•~~n the optiOn of tnsttl\luna random 
tcRina. but s.h<XIId not be required 10 do so 

Specifically, the pctttionen ~d that RSPA hu not shown a compclhnaaovcmmcntal safe!')' 
tniCI'Cil sufficient 10 dem~ the constltutionahf) of the final Nlc bccau~ DOT hu ackno~~o ledaed 
'he ~cellmt safC'I}' record of the pipeline mdust~ and has b«n unable 10 pro~•d~ In) c~idcnce of a 
druJ probl~m 10 the plpehnc lndUSU)'. r ... -o pelllloners also noted that a l.'.S OtstnCI Coun (Northern 
Dtwtct of Califonua) had LSSIIed a t.cmpol'lt)' resrra•"ina order aaa•nst I"Jlldom and mandatOt} 
pos:t·aectdent druaiCStina•n die truc:kina•ndustt}. (whtch wu subsequentl)· expanded to a prcl1m1nary 
tnjuncuon) and suaaested therefore that random •~sung was unhkel) ro "'1th-stand consttl\lllonal 
scruuny. 

INGAA USCT1Cd that • number of ptpelinc employees ma)' haH propcny tnr~rem 1n thetr JobS 
stcmmtnJ from a collective b&rpinina IIJ'"tlllnl or other ~mplo)mtnt contraCt INGAA contends that 
10 the extent tbesc emptoy.es have such a PfOPe11Y mterest. the druatcsttnl rcaulauons \ •" fare the due 
proce11 clause of the Fifth Amendment bccauu a pos1u~c unne test rcqutres that the employee be 
removed i.mmedialcly from bLS Other job duues wtlhout a hcanna. and en<lanaen his or her conunued 
employment. 

RSPA Response The ckcisionJ the Supreme Court banded do"'n'" Skinner and Von Rub shed 
constucrable liabt oa the constitunott~l is.sues r11scd in the pelliiOnJ The Suprcme Court aarud that the 
drua tcsu Wtrt searches and. thetefcn, tmplicarcd the Founh Amendments prO(ttllon apliiSI 
unneuonable scan::hes llld MIZW'CS: ~cr. the Court concluded that the~ "'eTC rusonable. under 
• balanciii&ICSI that measured lhe priv.cy inlCftsts of the employees a&atnst the Go~cmmtniJ publtc 
safety and law mforcc.mcntlnternts. The mOJtlmpon.vu facton In this balanttnl .... ,. The 
Govemmmu compellina intetftt In dcteeunaand dctei'Tin& the UN of drup and alcohol by worlten tn 
saftl) or security·rwlata<l jobs: tha employNs dlmmished upec:tattons of privacy rewl11n1 from crth~r 



u.Lsuna. pcrvastve covemmental safet) rcaul11Jon. or the n.~Nre of the employHs dulles, the uarch "'11 
noc conducud pursuant to 1 cnm1nal '"' tsU&IIIon. and the m1nim1l1ntnmon on emplo)-ee pn'>Ac) from 
the tens, "'hteh WtR condueled 1n a medical-like en"1ronment and. genera II). "'lthout d1rcct 
observanon 

The Coun found the Govcrnmenu tntercstl in drua tesun~ sufficient!~ compelling to make 
"'arnn~ probable cause. or indl\tduahud susp1c1on unnecessat) (rc\entna an earher ruling b) the 
US Coun of Appeals for the Ninth Circuli. R.a1lway Labor &.ecutl\ts Assoclatton v Bumle)'. 839 F ~d 
S7S (1981)). Tbt Coun noccd that a subswl«·1mpa1rcd employee per-form1n11 slfety·sensiUHJOb 
could cause lnJIC COIISeqUtnets Ions befcn any sipu of impatnnent were noltceable. Sigmficantly, 
the Coun f011nd that the Go\ICmrr ents interest was un-cd b)• the deterrent effect of the drug tesuna m 
both cases, not·withNndinc that tC$\ina mt&)lt reveal few drua users. In Von Jlatl.b. ho~~o~cr. the Coun 
hck:l that !be record evidence wu uuuff'lcientto dttcnnine "'hcthcr the dru& tcsuna wu reasonable for 
employees subjcet to testin:& only bceanse they had access to clustfied ma.tenals. The Coun remanded 
this ISSue to the Fifth C1rcuit Coun of Appeals. 

Althou&)l Sk1nl1Cl' and Von R.aab d1d not considar random tutina. recent d«1110ns by 11\e U.S Coun 
of Appeals for the Olstri~ of Columbia Circuli make it clear that while the random naNn: of the tcsuna 
IS a consldcn.tlon. tilt lower COWU will folio"' aubstant11lly the same anal) SIS used b) the Supnme 
C0111t. Harmon v. ThombwJh. 178 F .2d 414 (0 C Cir. 1989) (random tcsuna of employee$ bold•na top 
..ccret security clearances 11 jUJltfied); Nauonal Federation of Federal Emplo)tet ' Ch~·. No ss.soao (0 C.Cir., AuiPIJl 19, 1919) (random tcsttna of ccnam ctv1lian cmplo)ccs of the Anny u 
rcuonable), American Fedemion of Government Emplo)tet v. Skironer. No. 17-S4l 7 ( D.C Cor. 
September I, 1919) (random tutina of DOT cmployccs woth .afcry-sensnovc JC>tos '' constttutton&l) 
The Von R.aab and Skinner cues ut&bl .. n that of the Gov~mcnt ean sho"' thai the l«ung p<OVOJTI " 
rnsonablc, dnl& ~tnl is pem!ISIIble withO\ll a "'atnnl. "'tthoUt probable CIUK, a.~ wnhout 
p&nicularized susp1cion. 

In Skinner. the Coun const<krcd sevmtl factors 1n wet&)lin& indh 1dual prtv&e) onteresu aaatnllthe 
Governments objec;trves. The 0 C. Circuit enumerated thew factors. includina (I) the ltmtted tntruatons 
occuioocd by the tcStin& procedures; (2) the dim1ntsbcd cxpectatoon of pn~IC) that anaches co 
employment tnantndustry that 11 rqulued ~UI~ely to tl\l\ln safety, and (l) the JO\Cmments 
tl '1pelhnc or Sllrpuwll ilunsltn railway saftty Chene) . shp op 11 10 (cttatlons omonedJ Th~w 
f&ClOrJ an directl) relcvanc to the pipeline llltt·drua rule. The .ame limn~ •ntNIIons occutoned b) 
the testing procedures are pretentln Part 199, which mandates use of 49 CFR Part 40. Proecdurcs for 
Transponauon Workplace Dnla Tesona Prosrams (DOT Procedure•) (S4 FR 49154, December I. 
1919) The DOT Procedures an mock led after and closely conform to the nJ.>rOVS stand&rds and 
pt.xedam 1mposcd by the Department of Health and Human Servtccs (DHHSJ for druatcstona of 
federal employen (published 11 U FR I I 970, Apnl II. 1981) In addttlon. the p1pchne mdusll} hu 
been and 15 rcaulated peTVutvely to enJUre .afcry so chat a dtmtnllhcd expectation of pnvac)' anacheato 
t>mploymcnt 

Finally. the Govcmmtnr lw 111 obviously compelling tntcrelt 1n p1pehne ~afel) Altbou&h ptpehncs 
ha•c an cxccllmt safccy recOfl1. thcfc an srill deall\a and inJunn uch )CAr occumn& u a result of 
ptpeltne acc1dcnu. MOROYtr, there is the potential for 1 cal.UU'Oph1c accident Pipelines an often 
locat~ on populated areas, near scbooiJ, bomca, and 1ndustry. and adJacent to public ajhu-of·"'•Y· 
RSPA believes the c.ate&ortes of pipeline emplo)'US covm:d by the rulr are appropn11e tn liaht of the 
recent coun clecrsions. EmployMs perfonnin& repla.ted opcrauon, m11ntenanc:c. artd emeracnc) 
response funttions lnl)l dlrKdy aft'ect the safety of those "'ho ~~oork or hH ncar the ptpehne 

RSPA docs not 'C1W ""'th pcttuonen conccma that the Nle may multm a' iolauon of employee~ 
Fifth Amcndmmc diM P"'"" riahta. In any event, the concerns an premllure for emplo)·eca may 
al...,ays challcnac their removall'rom a .afcty·relatcd posnion at the time 11 occurs. When RSPA 

2 i -, 
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detennann that 1 aenerally applicable rule as necessary for safet) reuons.that dctemunauon o"e1Tides 
mconaiStcnt utrms of laboc'-manaacment a~ments. 

Polt·Accicknt Tenina. A.GA andicat.ed that A.GA members are concerned about DOTs ansmuuon of 
a Kparate tltCJOI)' (or post·actadenttesting AGA andicated that pofl·atc:ukntlCSUna should be b~Kd 
on reasonable Slllptc:ion. AGA pomted outlhat an Burnie). the 'tlotnlh Ctn:utt Coun held that 
pofl·ltcidcntt~ma "-IS permasstble only .,.hen acc~mpanaed wtth rc~nablc sutptcion 

Since the final rule was published, RSPA has recci~ed numerout rcqllflts to clan f) the 
posl-accidcnt~C~Una rccuir<mcnu m the event an emplo) cc •s InJUred or unconsctous. 

RSPA Response. The Supreme Coun dccUion in Sl..tnncr held llw paltlculariud sutptcton "''' n01 
required. RSPA bel~n that post-accadcnttcsllna should be retaaned as a scpmuc WCIOf)' bccaUic: of 
the pro.,..mmatic need to evaluate lhe factors tn ptpelinc acc:adcnts. Accident tnvcstiption enables 
RSPA to euminc iu reaulatory proanm and an operators compliance to dctmnme tf chanan are 
needed to enhance safety 

In response to the rcquesu for cllllficauon, RSPA has revtsed the post acc:ldcnttcsuna rcqutremcnt 
an 49 CFR 199.11(b) to c!Mify that all reasooablc llcps must be W.en to obutn a unnc sample if an 
employee is injW'Cid. unconscious, or otherwise unable to cvtdenc:e consent to the drug tnt Tnese 
r~nablc steps tncludt the (ollowana proccdum Any InJUry to an emplo~ce shouli be rrea~ first 
The optr~tor should notify the hospttal of the need for a spcetmen. If the emplo~ff tt tnjurcd or 
unconsctout and unable to consent to a unnc sample. the operator should "''" unlll the treaung 
physic lin dfotmninn the employee is able tc undentand a requeSt to provtde a sample 

Reasonable Cause Testlna. AOA belie"u that tf DOT is concerned wtlh procccuna the pubhc 
safet) by chminauna dru&·impatred emplo> ees from ufery·JCnliU~e postuons. u should ehmuwc the 
reasonable cause sundatd and aubsttlli<C the r<ISOfllble SUSpiCion sund&rd. AGA LSCns llw 1M 
r~ble cause standard It strictu, and rcqutrn that there be rusonable lfOUncb for suspectma th11 a 
druatcst will reveal evidence of drua abuse on the job. AGA contends that the reasonable sutpicton 
standard. by contrut, would permit testina based upon obwrvarions of an employtts performance 

In addtuon, AGA opposes DOTs requimncntthatlarae operators "'llh SO or more cmplo)US have 
at least 1\0'0 of an employees tupcrvison tubstanttlle and concur 111 the dcctSton to tcstlhe cmplo~ce 
under the ~le cause careaory as unn«CSSa~Y and burdensome because of lhe subJecuve narure of 
rea. )liable c.&Uic: tcllina. AGA II1UCS that reasonable cause rnung "'II be subJecu•e r<prdlcss of the 
number of tupervison who conc:ur in a dec aston to tm. The tindinp of one propc1l~ 1111ned supen1sor. 
AGA araues. should be tutfteitllt to anatale reasonable .... U1c: tesuna of an emplo~e 

AGA nOted that It IUpporU the cxcqMion thai an operator wtth SO or fC"'et cmploycn need only 
obtatn the opinion of one trllned aupervisor to mitlatc reasonable cause tcJttnJ and fails to sec a clear 
dtstmcuon between the aubjcctiv. nature of reasonable cause test ina "'hen applied b)' la.ae or small 
operators 

AGA PfOPOSeS that tfRSPA rcwns the requirement that 1\00 or more supe~ tSOrs 1ubstantwc and 
<oocur tn a de<:tSton to ICStlbe employ.c of a laf111 operator, RSPA should mcorporate 10 the rule 
language used in the PfU!Tible to the final rule to c!Mif)' that the coocum:ncc between t"-O Jupervl>vn 
may be rna.ck by telepllone. 

El P~ obJected to the requtrcmenu for I'UJ()IIIble cause tes11na bccaute RSPA fat led to we 1nto 
constdcrauon thai there may 1-· loutlons whtnt no tupcrvtsor 11 avatlablc, and there ma~ be evidence of 
drua use other than by obsetvable individllal impeirment, or behavior. suctt u poueuion of roach clip• 
1 martJuana smoldna devices). informalion supplied by other employees. ett El Puo noted llw 1M rule 
pi'C'Ciudcs tcSttnl enure locdions upoa I'ICIIipt of informatton that drua usc 11 occumna El Puo Stated 
that nlw found that druJl tatina of enure loW IOnS upoa rKCtpc of tnfonnauon conccnuna drua usc •• 
a dcmonJtrl~ offecuva ~-rent 

El Paso suue11ed that DOT rcvlae Its reauladonsto permit rusonablc cause te•una of an indh·idual 
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based on documented observable performance or ~ha.,aor b) a supermor baKd on lnfonn&llon 
r~e1ved either from within or ouuide iu v.orkfon:e of pou1ble drua use El Puo further suucsted that 
the rcqu1rcd concurrence of a second super'\ .sor should ~ deleud from the rules and that such tes.una 
should requare only the authonuuon of a mem~ of the operators manaa=cnt 

RSPA R~ponse RSPA IJIUS "'1th the pcuuoncn that the reuonable cause drua tttt1n1 
rcqu1remcnu should be clarirted to Incorporate languaae used m the preamble to the final rule, 
reaanlana the concurrence ofrv.o supcrvison by telephone. and tw mod1fled 49 CFR 199.11(d) 
ac:c0td1naly RSPA docs IIOIIIJft, hov.evcr. that this e&lCJOt>' of tcu1na should be labeled rusonabl• 
sUJp1ct011 We ha~• c:kfined the cood1tlocu under v.hKh the test 11 pcrfonned and the t.~lts. therefore. 
arrelevanL We see no be.su for c:hanain& the ~ittotu. Funbcrmore. v.hale a dettrmUWJOniO test 
b&sed on rc.asoaablt cause will always be subjccto-e 10 some mcnt. ~uanna rwo super'\ 1son 10 concur 
leucns the subjec:tivrty involved and !he potent tal for harusmcnt The excepcaon allow1nl emplo)en 
"'tth SO or fc..,er employees to have only one supcrvttor sub,tantlltc the dte111on to test based on 
rcuonablc c:auu was provided to ftCOIIIIU that employees of smaller operators an '!\any caJa v.all not 
ha•e two supervisors. The potcntlal for a subjccu-c Judpcnt 11 no less real "'lth a sm.ll operator. but 
the reahryofthe v.mplace dicwcd that RSPA mah some proviSIOn for these operators 

W1th rcaanl to El Puos suuuuons. c-adence of illepl drua use. such IS drua paraphernal!&. or 
1nfonnauon rcce1vcd from a thud party nuy certatnly be c:onsldcred an mD.anaa detcrmuauon vf 
reasonable cause. but Mtthcr should be the sole basis for makina such a detenn1nauon Further 1nqu1f) 
must ~ made and the supervisor must conclude that there arc obJective facton andtcath c of probable 
drua u.se. RSPA believes that the conc:urrcnce of two of the employeu supcNISOrs 1s necessary to 
lessen the possiblliry of an attull'lly dete-r.unation and the po~ential for hatassmcnt Rcqumna rv.o 
super" ison '"an employees chain of command, rather than stmply another mem~r of the opcr"·'" 
manaacmcnt. p~idcs an additional llfc&Uild in that those supcr-tson an more h~cl) to be '" " 
w1th the employees wcrX hiarory and bebn1or. Ac:cordinaly, RSPA tw noc rev1sed th1s p< the 
rule except as noted above 

Statutory Authoriry Tenneco, AGA. and INGAA argued that the Department doc' " 
~ uutory authority to rcaulatc the employees or the "''Yin wh1ch the) conduttthe1r p< nalltves. 
Tewcco swed that neither the Natural Gas Pipeline Saf~ Act of 1961. 111 lca1slu.. 1ory. nor an~ 
pnor or e'\lllln& r'CJUiations e-lden•• •ny Intent or purpose tO rc&•Jiatc the ph)lle&l I ann but« 
or conduct of emplO)CCS other tha., to rcqu1rc that the product of thetr efforu ~ s~ ' 

RSPA Response The rv.o pnn. : stanlle$ under "'htch RSPA IWimtnlsttn the ptpc t. •t safrt) 
prosram an the Nltlltal Gas Ptpclinc Slf~ Aet of 1961. as amended (49 A"P U.S C 1671 et seq I and 
the Hazudous Uquid Plpcltnc Safery Ac:t of 1979,1S amended (49 App. US C. 2001 ct seq.), RSI'A 
also rcaulale$ operators of offJ!torc ps pthcnna hnes under the Hautdous Matenals Tnnsportat1on 
Act (49 App. U.S C. 1101 ct seq.). 

Authonry to implement druJ educatiOn. awan~ and IC$UnJ proJI'IInS IS dcmed from the two.d 
authonl) IJ"'IIted '"tbc above cited stal\IUS. Thu authont> 11 apploeablc to vartOW aspectS of ptpchrv 
fac•' ~•n affcctina ptpehne safery, iocludina cksiJll. ansullauon. 1nspccuon. emtrJcnc~ r ''"'and 
~edurcs. test ina. COI\S1J'UCIIOI1, Cl(tC.RJion. opcratJOn. replacement. and mamtenancc of ptpchnc 
fadlltcs. 49 App. U S.C 1672 and 2002. Under thas authortf) . RSPA can set qualtficauons. such IS 
cxpenencc and ltlinlna. for pipetioe pcnonncl. This authoriry cltrncb 10 allov. RSPA to mandate 
cen1ficatlon ptoiJ'IIIIl for such penonnel Scctton 101 and 201 ofPubhc Lav. No IOO·S61. ei\Kkd 
October )I, 1911. 

AdmtniSlrall~l Pnxedure ACt (APA) Tenneco. AGA. and rNGAA po1nted out that the Act also 
requ1rcs the Sec.Rwy 10 consider. 

(I) RtiC\'antavaalable pipeline sa(~ data. 
(b) Whether such standards uo appropnate for the panacular rypc of pipeline transp.~nauon or 
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fac:il11)': 
(c) The reasooablencu of any proposed nandard1: and 
(d) The elUent to v.1udt Judi JWidards v.1ll contnbvte to publoc safe!) 
A"otdina 10 lhCM pc:talionm. !he Ocpanment ac~ ouuldc Its aulhonl) by fa1hna to o:ona1der an) 

oflhest facton In pnmullp.ina the final rule. Pcuuoncn c:oniCnllon. hov.ner. 11, at bonom. an 
araumentthat !he rule is arbitrary and upriciovs These pct1tionc11 arauc that RSPA hu n<K cons1dcred 
available pipeline safety data. haJ nt evidcn« of a drug problem 1n the natural au 1ndl.lltry. and has 
acknowledaed lhe ex.a:llcnt safety lftOrd of the 1nd11$11') . 

T tMetO pointed out d\11 die Oepartmmts saft1y data ckmonsu.tcl the abltnc:c of any ktnd of a 
sa.fC'f)' problem.lrld a complcu datU~ of safCTy problema rcla.tina 10 tll1c11 dtua ust Acconlonato 
TciiDC!CO, considerinJ the SII'UIJC'fll ptpehnc prcuutc tcstin1 and 1Mpcc:t1on rcaulauons v.hoch protect the 
lllltiJ"'I)' of lbc pipeline from I thootcbt&Jiy 1mpamd cmploytt, the Cl.IC!nii~C cln.1 ICSlllll tcJVfatiOOS 
are nc1tbe:t appropn.lln« DMded for any ptpehnr fac:ihl) . 

T enncco ondjcard dial 101M of lhe unra.sooablc burdcM the Sec:I'CW) fa1l«<to consodcr an 
promuiJ.Illlll dus nile meludc (I) the rcautauons confl1ct wrth suu Ia~ that prolubn random tnung of 
employees; (l) C:lvilliabihty, noc only for the opemon cmplo)cn but for contncton employees. (3) 
the ancnuated or pi~juritdictaon 1n rcqumna opcn10n 10 rcqu1re random acst1na of ~nt 
conii'ICton; and (4) the blah c:ostiO the industry wnbovt any c:ormpond1111 benefit to the 1ndu.rtry 

AOA. MidCon and Tmnec:o obj~ that the final rule it arbltrll) and capriCIOUI 1n violauon of the 
APA bccaust RSPA assumed that~ >\/IS a drua p4'oblcm in the p1pelonc 1ndu11Q even thov&h RSPA 
did not pTQvldc any evldenc:e of a drua problem In the industry, and RSPA did not d1111n111111h ~"Cen 
the &afcty rocordl of tiM variou.s II"IIISpOrwion industrin. The petition-era panlcularl) objcc~ to the 
random teltlna rcquircmcnu of the ntplation. Ten~ JWcd that RSPAaanumption rharahc problem 
of druaabuso nlsu in lbc pipeline lnduwy in ainular proponlon to that cxutlna 1n SOCiety u a whole rs 
unsupporud by lbc eviden4:e. TcJUMCO c:on!Cmlcd that althovah the rcaulationa could conceivably deter 
.he amall pm:cnUJc of pipeline cmplo)en who may usc druJS. they wrll nOt SIJ!IIfiuntl) 1ncreaK 
safCTy begUM tbc lest docs 001 meesv.rc 1mpaumcnt. S1nce testtna doca n<K mcaiW'C ampa~rment. 
Tenneco contends. lbc tcJYiauon don not have 1 sufficient nc);UJ to the 10' tniJ1\enlllcaltlmatc 
concern and is therefore arb1li'V)' AGA IIJIICd that RSPA haJ no JUittficauon for 1mpot1n1 mandato~ 
random tcshnl on the prpclinc rnduStry because. ur.!.kc the other 1ndustr1U CO\ ercd b~ the DOT n:ln. 
p1pchncs ha\ft an cxc:cllcnt WC'f)' ..-:Otd. do not eany people, and are loc:ated undCfJIOIInd AOA also 
contended that pipeline cmployen are hlahJY supervised and frequent I) v orit on tum a. makmau leu 
likely that lUI impaired ""F~oyee could cndan&cr the public Morco,er. AOA atatcd, moSt ptpchnc 
IC(;Idcnu are c:auJed by thud pari)' cxuvators over v.hoc:h opcratoll have linlc control F1n&lly. AGA 
qucd that the exampla RSPA UJotd IOdiscount thc above (acton, 1 c .• the 1917 train ac:codent m Chait. 
Mar) land. and the nYC:Icar power tndiiiU}'. whcrt the Nuclear Rcavlatory Cornmtuion had found 
cvidcnu of dtu&·tclaled ac:cidlllts. do not suppon 1tS po1111on AOA ccntcndcd. therefore. that the final 
rule il arbinry because RSPA could flnd no c"tdcn« of drua·rclatcd accodcntJ '"the rurunl ps 
ondustry 

RSPA lle$poax. Pan 199 au.blisbed standard• for en.sunna that operator personnel v.ho perform 
func:t1ons direc:tly atrect~n~ the 11f~ of ptpehnr I1IIISporWlOI'I arc free of dtua·onduc:cd 1mpaument In 
promulp11111 Part 199, RSPA cocsldered all of the rcqvuwd statutory crncna RSPA adnowlcdpd the 
exullcnt safety ...cord of !he lndi&Wy, but concluded that 1M poiCflllal for harm .. u uroou• cnou&h to 
wiiTIIlt an anu-drua rule. Faoed ""'th svbstantlll cv1dcnc:t of a soctetal dtua problem, RSPA u.nnor 
llfiOIC 111 tcJpOMibility to the public. The Supreme Coun has held that the utJICnCc of a dtu& problem 
w11hm a panlc:ular workplace I• not a pnrcqulltte for an anti-ilnl& proararn. Von Rub. 109 S. Ct. at 
139S. Th• p1paline antl-drut proaram Is limited to thoae cmployetl wh'l may directly affect safCTy. and 
tho ltandarda and proudum an: dni&ned both to protecr employees privacy and 10 detect 1llcgal drug 
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use. With rnpec:t to Tcnnecos c:ontcntioo c:oncem1n1 pr-essure tcscma and 1nspccuon. RSP.A doesn't 
belie'c that these me&SW'U arc suffic~Cnt to counteract the behav1..>r of 1 drua·1mpa1rcd cmplo)cc 
Preuure tcslUIJ and IRSP«'IOII arc concluctcd pnnc1pally at the ume of tnttlal coostructiOII and detect 
flaws '" tile pipeline Aft« tlw umc. man) other facton. tncludtna human error. come 1nto pia) '" the 
operation of 1 pipehnc RSPA ~hided. bucd on the mord e~ odencc and after cons1dcrina publ1c 
com menu. t.llll pan 199 Is the mmimum st111dard needed under the c1n:umstanccs to deter drua use on 
the p1peline lndusvy. The pctitionen h.lve not ad~anced any araumenu of 1nfonnauon to convince us 
otherwise. 

With rcptd to pouib .. connicu "'lth sate lav.s that proll1bn random t.csuna of cmplo)cn. panl99 
prccmpU, UDder tbt S~~pR~NCy Clause of the lJ.S Constttuuon. Ill) state or lc--.allav.. rule. reaulat1on. 
order. or SWidatd tlw ~en ICSllna of p1pellnc employees for the prcsc.nce of druas oc drua 
metaboliteS. This pncmption txiJU to the extent that the swe or local law mtcrfcrcs "'lth 
implementation of !he fedaallaw. The rule does not preempt any state Ia"' th.lt imposes sancuonJ for 
the violation of 1 provision of 1 Sllte cnminal code related to reckless conduct lead ina to actual loss of 
life. injury. or damqe to ptopcny, whether such proviSions apply spcctficall) to p1pellne cmplo)-cel or 
acncrall) to the pubhc 

The putpCIIUd bu:rdenJ of tllendllll these rcaulauons to contractor personnel arc d1scuucd later 1n 
this prumble under ConlrKIOt Rapons1blllty 

Ful&ll), rcprchna TtniiCCO$ comr.enu about the burdens of these rraul•uons because there 1s no 
rorrupond1n1 benefit to the industry, RSPA concluded that thcse rule1 ""Ill result 1n a benefit to the 
public The Final Rc:aulatory Evalua.t1on, filed in the docXcl. shows that benefits "'111 ncccd cosu for 
these rraula.tloos. 

RSPA has alrady rupoodeclto pctinoncn llfJW"CJ'II.S GO<Kcm1n1 the ufc~ rnord o(\hc popclonc 
mdusuy and the evtclcnee of a dNa problem 1n the 1ndu.slr} Petmoncn qumcnu arc no more 
pcnua.so~e 1111be APA conteXt than 1n the cons111uuonal contnt 

Rqatd1ng unpaltmcnl. the Supreme Coun hu mdicated that unnalys1s tc.Stona. ,.h1l~ n ma) not 
dctcc:t impairment. JCtVes to dttcfit. Von R.ub, 109 S. Ct. At 1393 The DC C~n:un. follo"''"8 
rcuonina. has rejected lfl\llllCOtl that unnalySIItcsuna ll unconmtullonal bcc.ausc 11 dou not 
differentl&le on- and off-dury 1mpa1tment AFGE.s~op op at ~S A prom&r) purpow of Part 199•lto 
deter illcpl dNa usc lt-.a.t could comptoousc safet) 

Reptdinalhc cilfftr'mCts ~een the p1pellne 1ndUJtr) and other transporuuon 1ntusrnes. RSPA 
ackno\l.ledgtd the fact tlw ~pipeline 1ndustr) does not trantpon people Th~ funcuons performed b) 
popehnc cmplo)'en. however, till directly affcc:t the phys1c:a.laafety of people "'ho lr~c or "'orl. ncar the 
p1pellnc. The 0 C Cin:un has upbeld random teattng of DOT ha.tardous materials mspccton (v.ho do 
nottranspon people) because !hell" .usil"td duues requ1rc exposure to poisonoua. upiOII\C. and hi&hl> 
nammablc tommoditles that could be • • • suddenly l&rutcd by 1m proper handlina AFGE. shp op 
at 14 S1mil&rty, pipeline cmployca pct-form1n1 opcratoon and mamtcnante fW1Ct1ons ma) ,.Oft 1n 
close prolUmtl) 10. or odMt'v>iM atrtct. natural&~~. psolinc. 011. and other ha.tardous malctlals "'tuch 
arc c .. plos•~•. llam.mablc, or combuaiblc, and pose. arear nslr.s to pcnonal and public safet) 

The DC. Circun has also rejecled araum.cnu that druatcstllll•' UJ\teuonable bcc.lusc a s)'1lcm of 
SAfeauardJ and Suptf\'111011 till abel• the riskt posed by a drua-tmpa~red emplo)ec. rcly1na on the 
Supreme Couns cltclsion In Skinner that the reasonableness of 1 pan1cular tcc:hn~que dc.-es not depend on 
the cXJstcnu o( OIMr altcmau~a the IJCfiC)' m11ht h.lve considered Chene). slip 0p at I S-16 

Random TcstlllaJIIon Coostnll1ion1lluues lswcs raised by pe1111oncn COIIUmllllthc 
consutuuonahry 01 rccorclsuppon for random rnunaarc d1scussed under ConstiMIOIIIIIssucs oc 
Admuustra.t1ve Proc.i~R Act. 

AOA 111r.d that manda.tor)' random tCJltni"'OUid .mpo~ a financ~al burclcn on cmpiO)CI'S. and 
uscned that RSPA did noc condutt an adequate economic cvalua.toon The AGA IndiCated that RSPA 
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d1d noc diJIIn&llllh tU cosu oft~~tnl bei'WC'tft liS o"'n federal emplo~~~ (where the tosu of dill& 
tcstma were obtained) and tile Olher industries covered by the rule In adduion. AGA araued that RSPA 
did not ICMqua~ely Include all of the very siptOc:ant tosu of tranapontna v.oritel" to test sues. trnt'l 
ttme (or the cmp~ betn&tested. lost producuvuy of woriters bema tested. the tosu of mamtamong an 
EAP. or lhc cosu and procedures 1ncurred b~ the Medtc:al Rcv1ew Offiur AGA also Rtd t1w the 
TccbntUI Ptpehnc SafHy Standards Commrii£C and the Te<.hnttal Haurdow Ll<juld Ptpchnc Saf~ 
Standatds Ccmnutlft voted .pinst random tcSiln& and RSPAs pubh~ rcuons fOf reJecltna lhe 
Commntea recommcr.clauons "'ere short. CUI')()!}. and mere I~ referred to the 0epii1JTicniS r11her 
rcsponsa 10 AGA and oche:r commentcn 

El Puo Nl1\lrll Gas Company (EI Paso) quuuoncd whether t'le SO percent me of random ttttma•' 
justified. El Puo stated that !he SO percent random tcttJna rate wu eatabllahed ~auK It Is tM rate 
enablisbed by DOT for hs own emplo)HS and there 11 no evidence supponma anv pantcular lcHI of 
leltlnJ 

El Puo IUIIUted d\11 DOT revtac 111 reau1&11ons t.; allo"' the DpcralOf to dclcmunc the lr. cl of 
tntlnJ deemed appropriau for 1U "'ark force. '"lth a mtntmvm of no more than 15 percent of the 
opcmora covered employees. 

El Puo is also c:onc:cmed about the requtncmcnt to random I)- select emplo>en for tesuna b~ usmg a 
random number table Of a computcr·baacd number gcncra10r El Puos concern •s !Ntthe random 
tcstlnJ prHCribed by the RSPA rcaulauon \loOUid preclude lcsttnaan cntue acoaraphl' loc:atton II one 
ume and the reauwiotu would require that the selected cmplo)-tn mull be transpontd to lhc tollcction 
fatihry for each random tHt. 

RSPA Responw As discussed 1n the prc11nblc 10 the final rule. R'>I'A beltC'\cs that unannounced 
testinJ buec:l 011 random ~election 11 an essential compoMnt of an efTcc:t••c druJtestma prosram 
UIWIIIOUIKed random testin& has proven 10 be an cfrcctrvc ck1Crmltto druJ usc and wtll provtde &aftl)­
bencfiu to the ptpelioc ioc:twuy by I'ICiuc:tnJ or elimirtauna drua ute by ptpelinc pcrs011ncl 
UIIIIUIOIIIICed rudom ICStinJ FfOII'IIIII tnltllted by the mll!tlly, tncludanathe Coast Guatd. and pn.,atc 
tnduW) show dcchnin& dru& Ute, evtdenc:ed b) a deacuc tn th~ number of and•• tduals who ttst 
postu'e for drup, over lho coune of the druatcsuns program 

Random &alottlon avoids potcnual btu toward. arid selecltvc hareumcm of. an emplo)cc bctaus.e 
t\Cr)' employee hu an equal chance for selecuon at any ume Random &alcctton •s usuall; 
accomplished lhrou&h sc:iaulrtc.ally ac:uptcd mClho<h. suc:h as the usc of a random-number table or 
computer-based. randocn·numbcr JCMralOf Both mclhods sci~ tndt• tduals by mmhJD& these 
randomly aclccted numba'Japuut an cmplo;ecs soc•al tetunry number or payroll account number 
With random tutu J,. abllincoc:c tS the 011ly altrnu!Jve 10 posstble detctt•on UstnJ & uuc random 
sclccuon b&SIS, cmplo).'H1 telec1ed for uch 10cckly or monlhl)' tncrcmcnl "'ould be returned to the pool 
oftbosc eiiJtblc fortcWna ancl would be sub;«t 10 rcscl«tiC)n The \ulnerabtltry for resclec:tiC)n deters 
druaute bec.a~~te an indtvidu.al ~elected early an lhe testtnJ cycle would rull be subj«t to tuuna 
lhrouflhout the remainder of the year &nd would tull risk detection tfhe or she used druas after the first 
lest 

RSPA re1tcratn dial a SO percent t«tina rate ts nccnSII) to nubhsh a •ahd confidence level u 
"'ell u to prov~ an~- o.tlnwntto d1'111 uac b)' cmploycu Dunna tile comment pcnod on !he 
proposed rule, RSPA reqiiCfted spec1ri~ advtc:t on v.ha the random tcst1n1 rate should be AhhouJit 
man;-~ sv~ mes of 10·20 perc:cnt. none provided an;- data 10 suppoft a part1tul11 
level. f<.SP A. UtcmCift, diOIC a random ICSIICJ rau of SO percent 1n pan based on DOTs cxpcnenu 
with rt1 own tntemal cl/liJ teSW'IJ proJram. u v.cll as lhc rates used by lhc mthwy acrvtcn AllhouJit 
the mtliwy bad UNCI hiJber rates to a.:htcvc the dctemntaffcct referred to above, RSPA believed tNl 
lhc SO% rata ofT•I'Id a aulrtc:ient balance between a rate hiah CnDI•Jh to deter usc while kccptna costs 
rcuonablc. At thia lime, petitioners have not pre~ented any lnformauon to warrant chana•na the rate 
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RSPA comm1acd in 1M preamble 10 the ftnal rule to analyzing random drua tntana data after the 
prosram ps 11110 effect tO detmn1nc 1f thc random tmang program should be I'C' tscd. includtng a 
n:vtSion of the ran6olt • .stina rate RSPA has mad(~ change to the rule 10 ctanfy that random 
tcsung is to be QOI!ductcd Ill a rate tqu1vlllent to SO pcunt of covered employ«$ V.'hile the pturnble 
to the final rule wu clur. the tlurt1ng rule langua~Je. n:ad lnerall). could hll~e ~n mtcrpre~ed ro 
require 1M Kt\laltestingofh&lfthe operators c.ovc'"Cd emplo)'"s 

All emplo)'CCS subject to 1M llnll-drua program rnUS1 be tncluded in tl)e random tmang pool The 
sclecciOCI method must tllllln: Wt all eligible employees l\llvc an equal probabthl) of sclc:cuon 
Opcraton ml) randomly select sttcs llOd may test tither all. or a pR<ictmn1ncd perccntaae. of the 
eligible employ«$ at the locatton If lln operator randomly selects a site for testing. the operator hu 1o 
be very careful that there ii no drscrrmtna•ion. for example. either for or ap~nsta panlcular group of 
employ.s because of their ""ork schcduiH (e.a .. shtft workers or a core office staff that suppon other 
emplo)-ecs that aR OUt in the field) 

RSPA reJecuJ the recommend&ttons of the Techntcal Ptpehne Sllfef) Standuds Commtnce and the 
Techniclll Huaroous Liquid Ptpehne Sllfety Standards Commmce that random tert•nas be ehmma1ed 
The reuons aiven by RSPA for rejecting the adviu alven by these IWO ad\ISOf)' commii!CeS "llS that 
RSPA believes Wt random ttst1nau a cnucal component of lln antt·drug pro1ram and WI a SO percent 
druJ testing rate 11 necessary to enabhsh a \lhd confidence leHI as "ell as 10 pre• tde a sufficttnt 
dctctrentiO drv& usc by cmplo)etl RSPA further swed WI the SO ~ent randorr tuung rate '""not 
tm~ lln undue economic or admintstratJH burden on operators and employees 

RSPA believH tlw the rcuonsaiven by RSPA for reJect ins the Commtnees recommutdattons v.ere 
sufficient in ll&ht of lhe dc\atled and len &!h) dtscumon on random tcrt1ng set fonh ea.rhcr in the tina I 
rule The dtswsston SC1 forth above also n:neratH the earl au RSPA position on random tcsltn& and all 
of the~ upmenu aR eqllllll)' apphc:ablc tO the ~UOft• for n:JCCI•n& the Comm11ten recom-mondauon• 
to dclm random tcst1n1 from the antt·drua program RSPAs c:ornmaancnt tn the preamble co the final 
rule 10 analyze random drv& tcsuna dlltllllftcr the program 1on tnto effect to detenninc if the random 
test ina program should be revised is equally applicable 10 mpondlna to the Comminecs concerns 
reprding random drug tHtin& 

Contractor Respomibiht) . AGA objected Wt althouiJ! the final rule penntts the opcracor 10 
contrac:tlllllly requtre th.a1 the c:ontrac:tor tmplement tts own drua prosram. the operator as still 
re~ble for ensurma that the c:onuaaor com pi~ "tth DOT reaulauons. Accordm& to AGA. thts 
tmposcd duty to monitor the c:ontraetor mellM that v.hilc the operator does nor conduct the tu11na. 11 
must ovusee and tnspect thc operations of I.DOiher comp~Jny. AGA IIJUH thatatvm the nature of the 
p1pelme indusuys operations and usc of contriCtors and subconuacton "1thout permanent "or~ forces. 
11 11 unruJOO&blc tO make operatorS responSible for cnsunn1 that contractors teil thctr crnpiO)ttS 

AGA provided llD example of a IIII&C mtdwestcm dtstnbuuon operator wt emplo)s seven 
c;ontr~Cton. Atllny one time, those c:ontraeton provtde wocten equivalent to the operators pennanent 
workforce so WI the opcrnors mponsibility fo: ,:~rovtdmaa drua-frec environment is doubled In 
addatton. the c:mtncton typically btrc INOI"Un from a labor pool and therefore ha•c no ad•~Jnc• 
knowlec~Jc of wbic:h woritcn will be used on a JcHn da> AGA staled Wt monnonnsa dru& tcsung 
prosram under thou circum-SWKes would be nurl) •mpou1ble 

PG&E llOd MldCon o,ade ltmilar uawnenu rcaudin& eontTaCtor employe«. Stallnl that tncludtnJ 
the contniCtor employees in a drua ttflina prOJram, a progtllm whiCh the1r cmplo)ecs must adman•Jter 
will result m cxtraorduwy expense ~Jnd oper·atconal delays El Paso also ral~d this tnue and suiiestcd 
a rcviston to§ 199.21(a) 10 .-.quire Wt the operator pro• ide b) contract lhllt the conuactor Carr) out the 
pro• IS tons of the rule. ~Jnd provide wnnen documcntauoo of 111 CQI!Iphanc:c 

RSPA R~pM~. RSPA MUd. en the prumble to thc final rule. wt ptpehne opcra~on "'ho choose 
to Ull! contractorS to perform thlhr safcl)·relatcd ... on. hl\r alv.a)'J been ~ld responftble for 
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c:ompll&llU just as if tiM optraton o"'n employen w~re ~r-fonnma~M worl. FW'Ihtnnore. an 
operator c:an requtre a COCIII"'c:ttO' to 1mpkment 1u O"-n drva proanm and. as Jona u th~ ~11110r 1s 
dihaent about monitorinJ the c:ont:rlc:ton c:omphance. the ~ra1or should be protected from Cl\ 11 
habih!) In addation, as noced rn the preamble to the final rvle, hmmnathe f:nal rvlc to ccnam co•ered 
funcuons should minamtze lbc ampV1 on o~ra10rs who hire IIIIS&11Jed contract laborcn In the cumplc 
posed by AGA, i1 is not clear that those c:ontraCl employees would ~ pcrlorm1n1 co' ered funcuons If 
they "'ere, however, the ~rator may mmt u pan of the contr.ct thtthc contractor rmplement a drua 
proanm and test the enure pool of av11lable worken Based on a thorouah revlf"' of this 1ssue. RSPA 
belie\ e:s thll COiliTII:ton mlllt bo covered and t1111 opel'ltOn mu•t be responsible for the work ~rf •nu:d 
by c:onllacton. The performance of contnet empiO)ccS an co•c:rcd po11110ns 11 no len crmcal to safe~ 
than the pcrfonnance of the operators O"'n employees. 

Collccuvc Barpmina- AGA &IJIICd that tiM final rule 11 tn darect conflact "''lth collective 
ba.rpuung requircmcnu AGA NUd that 11nce DOT concedes that druatesuna1s a mandator) <ubJcct 
of c:ollecti"e bllpininaapecments under sectJon I( b) of the Nauonal Labor Rclauom Act. the opcmor 
may not be able to impose the DOT I'CJUlallons m thctr cnuret) on a unilateral basu AGA Stated that 
C\>en v.ith a del&) in the clf«1ne date to allow more ttrne for ncaouauon. DOTs na1d reaulaiOT) cntcna 
"'Ill make 11 dif'fic:uh for emplo)crs to ba.rJ&m an &ood faath AGA recommcndcd. thereforc.that 
operators be BT&nted flexabilrty In the deSfpl and lmpltmc.ntation of their dNj tCIUni programs 

The United Steelworkers of America. AFL-CIO (USWA) supported the pcuuon for reconsidcratiOal 
filed b) AGA. While the USWA did not concur w1th each of the specific obJeciiCins uf AGA. USWA 
believes that the AGA petition is an accurate reflection of the problems wuh the reaulauon The 
spccillc example cited wu with repnl to the issue of the need for collective ba.rpanmg. since many of 
the USWA c:onrracu with the JI&S indUSll'}' expire an 1990 and 1991 USWA rcquened that the cfTecmc 
date of tiM reaula:tlocs be Jll)'cd until all adm1nrstratwc and leaal action on these rcaulauons are 
~Of'c:ludcd, and lllcast until 1991 to rc> 11e or adopt collective ba.rJI&lOana c:onuxu 

RSPA Rnponse RSPA bchc-es that the reJUiations m Pan 199 pro>•ldc operators suffiCient 
OCJtlbility m !he dcsi&n and implementatiOn of the druiiCSUlll propnu to be able to ba.rpan m Jood 
f&Jth Drua pt'OirllllS can be tailored to meet the specific requ1remcnu of manaaement and 1•bor 

Monco•er, !he rune provided for unplemcntaiiOil of these drua rcaulat1ons offers suffic1cnt ttmc to 
Te\'ISC or adopt c:oJiectjve barpl.nrnaaarccmenu RSPA behe\<es that sufficient modific:auons to 
CXISIIna c:ollcctrve bupuuna ap-ecmcnu c- .n be made to pcnnn a uansn10n unull990 and 1991 v.hcn 
the extsuna conll1CU will cxpirc. More imponantl). RSPA safe!) reaulauons oHmde collec:tnc 
baraainma aareemenu. The fltl that a mancr is a mandator) subJect of collc:cme barpmma means 
that the employer CIJUIOI unilaterally impose a requirement for tntang However, when a Federal 
rcaulation 1mposes a 1epl burden on til. employer or employee, they must comply 

Medical Review Offlccr. AGA objc:ct.ed to the Medical Rev it"' Officer (MRO) process bcc•UJ( 
they assert that they did DOC have an opportUnity to comment on the nc:cd for or responsibihues of an 
MRU in the NPRM. 

AGA behevcs ttw til. RSPA requirement for an MRO expands the role of the MRO a.s established 
an the DHHS Gu1dcli.ncs AGA alao andautcd that many opera!OI's would ha'e to 1ppo1n1 numerous 
MROs 11 pat expmse because of the numerous ac:oa;rav.uc local10ns of an ~tors fac1liues 

AVA alao stated !hat mj\Urcments for ltac: MROt are wntten in pnscnpt1H lanauaac and uracd 
RSPA to adopt performance Janauaac AGA Staled that the rcquarement that an MRO be a ll'cnscd 
ph)'llttan IS too I'CS1nCtrve and W1!ed RSPA to pcmut ~to usc a qualified person. such as a.1 
EAP counselor or indusuial nurse. who 1slr.nowledcuble about druaabusc Fuull). AGA a.sked for 
c1atlfic:auon of whether an indlvidua1,.ho falls a pn~piO)ment drua test "tubJcctto the MRO 
re•1ewp~ 

AGA requested !hat RSPA clarify "'h~cr ind1v1duals "'ho arc actuall) h1rcd "'ho· (II Fall "''than 
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MRO !hal verifies 11M IISI as posmve, the MRO tq101U the t«l result 10 the opuator 'The optntor 
then may not lure the applicant for a co~ercd pos111on and ma) decline. at the operators sole duacuon. 
to bu·e the applicant for a noo-covered pos1uon It IS neceual) 10 have MRO involvement even for 
pre-employment teSts because apphc:ants wbo ha~c ICJitimatc explanations for pos111ve tnu 1/lnuld not 
be dcpriYcd of 111 oppommrty for a Job 

Fuall), §199 I l(c) bual50 been reviled and rcmlcd Retum ro du!) testma becauw of the adler 
deleuons tn"Volvina rehabilitation that are made m th1s document Sim1las to the othet deletiOCI$ 
reprdina rcbabilitation.s~ thc final rule docs n01 require the operator to provide an opponvnrl} for 
rehabiliWion. it is ioappopriale to~ thc mwn to duty tuuna in§ 199.11(c) on an cmplo)'ft 
undct~OIIIi rchabilit.Woo. This ICC! ton has been funhcr t'C' 1wJ 10 1nclude the dul} of the MRO to 
dctemunc whetbcr and when an employee: ma) mum to dUI) In addit1on. the defu.nton of 
RchabiliWJon comm1nee 111 § 199.3 is deleted because the rcquircmcntiO estabhsh S\ICh a comm1nec 
was deleted in the flnal rule. 

Usc of Drua Taa Rnulu in Arlutrahon and! or Wronaful Dasc.harge Suns The fuul rule hmalS 
release of an individuab dnlaiiSI mulu to r..o cases Upon .,.nnen consent of the md1v1dual. or as part 
of an ac:cidcntmvcstiption. AGA requested that DOT crute an add1tional execptron rn § 199.23(bJ that 
rnfonna11on reprdina an emplo~es druatest results ma} be used by the opcrator·cmplo)'er rn ru 
defense in the ewnt ofa thallcnae It ~an to AGA lhat an cmplo)cr who d•sc1phnn or d•schllgu 
an employee: 'Nith a posrttYc druatnt does so at the n$1. of defend ana ILKlf rn an arb1tra11on ancior 
"''TOOaful dtsc.barJc surt wttbout the benefit of such test resulu AGA believes that the rcaulauons 
should allow an operator-employer accftS and UK of those I.CSI rcsuhs to defend itself m the event of 
such a challenp. AOA believes dw Ill~ .equested txeeptlon is consiStent with §40.29(nXS)oftht DOT 
Proc:edum That scc:1100 provides dw alaboralofy shoclld ba~c quahf!cd pcnonncl ,, .. table to tcsu~ 
man adminrltrllr.c or disciplilllry procecdinJapanst an cmplo)ft ""~that proccechng as baicd on 
posinvc unnalysis results reponed by the laborator) 

RSPA Rnponse. RSPA apwt With AGA that the DOT Procedures contemplate thas an cmploytr 
should be able to UJC Information reprdina an indrvidualJ drua test mulu 1n the e-1oent of a challenae 
R"PA has not ameoded rts rule, however. because this 1ssue •• addrnwJ an the final rule rcspondang to 
comments on the DOT Procedun:s (S4 FR 4916 I) 

Exec:uuvc Order 1229 I and the Paperwork Reductaon Act INGAA assened thas tiJIOnna burdem 
such as~ llabtlit)' for c:onlnaCtors, potential conOkt w1th collective baspinma &8Jftmcnt.s. 
and compliance with 11M DOT Procedurn. and by fa1hna to sho"" a need for the final rule. RSPA ran 
afoul of Exec:lltl\it Onkr 12291. which f'I'QUII"H. 1ntcr ali&. that 

(a) Admrn1S1111ta~• dtciJioos shall be based on adequate anformatton conccnuna the need for and 
conscquencn of propoted aovc ~mcntaction: 

(b) Rcaulalor)' ection Jha.1J not be vndcnaken unlcas the potential benefits to sex aCt) for the 
teJWaiiOCI outwrip thc poi.Cntial COIU to IOC I~. 

(c) Rcaulalor)' objectl\c:t lhall be chotcn to mu1mau t~ net benefits to JOe aCt}, 
(d) Amon1 al-ava ~ha to any l'"cn ~I"'"'Ot)' obJCOCl~>c. lhc alwmatrH anvolvang lilt 

least net cOSt to socie!)' lhall be chosen; and 
(t' Aleti(ICS shall sa1rcJlllalory priorltJCJ w1th the arm of maximiZtnJ the agrcp1c net bcncfilSto 

socld) takUIJ into ICCOUIIt ttM eondttlOa of the panacular tlldustncs affected b) rq11lauons. the 
condrtion of the aauonal «OJJOmy. and u111cr rcaulatory acuons con~e~:-aplatcd for the fututc 

JNGAA staled lbat RSPA failed to detcnnlnc that tbcrc 1s a liNd for drua tntmaln the p1pchnc 
1ndusuy AccordinJ)y, RSPA falled to Identify any benefit ""hteh would our..ciJh tiM bunkns 1mpowd 
b) the final rule,lbu• dtfaauna tiM Pretldenual pohcy of rcduc(lna) the burdens of uuttna and fulurc 
tctulauonJ. r~TUJ{ina) 'ltnc)' IICCOUD\&bihl} fot rcaulator) ICtiOCIJ 0 0 

• and IPSur( In I) 
.... cll·ruJOncd rqulatiOCIJ , 



the pre-cmployl!ICIIIICittna UlqOI'y and (2) aiJO te" posnrvc for druJ uw arc rn~llldcd "'thrn the Jenp~· MRO ~lew and Interview pi'OC*Ium for emplo~ns dcscribtd rn ~ 199 I~ AGA noted that RSPA suud ia !he preamble thai • • • an emplo)cr may not hrre • • • an:yonc to perform ccn.arn funeuons untrl he or she has passed a dNJ IHt. Thus. nrs unclear to AGA v.hether an rndrvod~l descrrbtd &bo\t u an employee for putpOKS of MRO rcvr~ AGA stated that many naruralp1 operators refuse 10 hire employment apph~u ""ho tnt po1111\ e and these operators should not be burdened wnh the requuement of providina upmsrvc MRO scrv,.es to cmplo)'ment apphe&nu ""ho tCSl posrt"e 
MrdCon also ratscd some of the J&mtlfi\I!IICOIJ 11 AGA. parucularly wrth tcsp«tto the cOJt of MROJ and lbe need (Of opera.on 10 employ K'\'eRI MROs due to the numCT'OIIs and c.ftcn remote louuons of m&lllltd facilitia. El Paso s:w.cd that JOme of the duues ucnbcd 10 the MRO m more appropriately the responsibility of the opcratorJ EAP counwlor or Human Rnourc" Officer El Puo ~thai an EAP tOIIIIMior shou.ld tnltn'iew an employee ebovt 1 c:onfirmcrl posrtr•c tc•t and detcrmmc the rchebtliwion prosram requii'Cd rn each C&K. as ""ell as detcmunc when an employee ma~ rctum to dut)'. El Paso sugestcd dill. at most. the MRO tniCt'pt'Ct the rt'IUits of a confirmed drua tnt and that all other dutres be the rcsponSJbtllt)' of the operators EAP eoun~elor. Y.rth lhc cxcepuon of schedulrna random ttstint 
RSPA Response The: preamble 10 the Noocc of Proposed RulemalctnJ (53 FR 1SI92. Jul> &. 19111 sutcd that testma would be required 10 be earned out accordlnato the DHHS au ide linn Each opera1or ,.ould be required to make SUl'C lhu any tCAJnl confOfmed to these l!urdelincs Sl FR ~51!91 The proposed rule aacludcd ai'\OtJCe that the au !de lanes were avaHablc for rnspcctron and copymaat RSPA Commcnters thiU had the opportl.lllrl)' 10 cornmcnt Ofl t.bc MRO rcquircmenu RSPA does oota&rec tha the final rule expanded the role of the MRO as HUblaJhed an the OHHS Guidelines Section 199.1 S eonfonnsto the MRO dltlin in sectaon 40 33 or the DOT Procedure\. ,.hach arc buc1 on the DHHS Gutdclines. 

Scct1011 199.1.S n:wns the requarc-mcnt dill the MRO be a lac;cnscd ph)'ltcian bee&usc n requarcs 1 ph)sactaru mediCAl traioma with knowledp of submncc abuse dtsordm 10 ant.crprct an and" aduab pcnatrH tnt 10 detcm~uiC ,.1vther an employee \l>bo refused 10 take or drd n01 pass 1 dtv&tcll ma) return to duty. Th1s requires the tkills of allcented physaCIItlto detcrmane whether there as 1 lcattamate medoc1l expwuuon. ancludtnJ U.. uM of a lqall,. ~bed medre&ucn. for the pc»n~>c t.cll result of an rndl\ adual Other duucs of the MRO are 10 reecave the rcsulu of all druJ tesu from the laboratot) and vcrafy thai tbc laboratory rrpon and &SMUIUnt of druatcst results arc corTCCt TM MROJ funcuon v.ath rcs,pcct to r.cp1111e ICSIS is merely 10 provtde an aJmaniJU'ItrH rc-a~:"" to be sun tiUJ cham of cusiOd~ rcquarcmcnu have been met. Tlus mponaibihty of the MRO as tmporwt UJurc that the 'v!RO as COIJI!Dnl of all dNJICSU to determine the rcuonablmns of the ~erall dNJ te:st results of the operators pcnonncl The MRO must rcpon the rcsulu of uc:h t:st to an and I\ rdual dcsaanated by the opera lOr to reecavc such infonnatloa. 
RSPA does DOC cnviston tha an operator ""'OUld need to hare muhaplc MROJ to KI\C 11 var1ous loeauon' An MRO need not ba phy1ieally pRscnlat a pan.rcular locauon to perform hiS or her dulles For cumplc. an MRO ~ tonfcr by telephone v.llll an andavidualto detcrmanc aftherc as alcJIIunlt.c cxplanauon for a posruvc muh from the laboratory. 
In rcsponK 10 AOAs rcq~ f0fclarifa11011. alltcsttna performed under Part 199 must be performed an accordance wnb U.. DOT Procedures 10 ensure that test mulu m ""' mai!Ued Thas multi that of an ondi.,ldualll pR-cmploymem tested. the ample must be collect.cd an accordance v. rth the DOT Procedures. subjcct.cd t.a Ill in1Ual '"'II an appoved laboBior)', and if the IIIRIIIICII ll pcnau'c. sub)CCUd 10 a confim '01')' tnt usma ps chrom&•IOJTiphylmau lp«11'0t11C11) lftht sample oslhcn confirmed pcnnavc. uoe muh must be reported 10 the MRO for Hnfle&uon of the pcnrmc tnt result oncludan& J" '"'the anda.,tdual an opponvnn~ to daJCuu lhc lctt rcsulu walh ham or her If the 



!NOAA 5et forth a lut of burdens whiCh It btiiCVts OUTWCtlh 1M ~fns oftbc antl·drua prop-am 
Tbt burden' 1nclude auum1na responsib1hty for tcsuna con!I'Kion. contracton employees and 
lubcontraetors; cstabhshma atlcasl one c~llect1on snc "'nh all necnsary penonncl. matcnals. 
equ1pment. f1C1Iitle.s, and lllpUViuon to provtdt f« the collect1on, sccunl). ttmporuy rtoraae. and 
sh1ppin1 of unne spKimcns to a ccntfitd dNa tcstmalaboratol')'; h1nr.a • colln:uon s1tc person to 
collect unnc samples. bavma a fiiJ*"IIOf ava1labk to the c:ollecuon 11tc penon. pro' 1dma 
!T1115pOrUiion of uriM samples 'rom the colkctiOI'I sne to the labomory; &IT'II1Jina to have unne 
umples tested at a ccnifitd laboratory; and hinnaa Medu:al Review Officer, a licensed phYJICian \lolth 
knovrlcd&c of subsunu abuse, to rav~tw laboratOf') rcsulu 

AGA aaud chat RSPA hid oot J UJllflcd !.be MCd foe 1M final rule and d 1d not ac!drcn tile 
admmisttauvc and fmanc1al burdcnl1mposcd by the fllW rule, concmuna contrac:10r cmplo)'tn, MRO 
proccdwn, cham of cuaody fonnJ. wnncn inJtNC11onal matmal• for employees, testiollo and 
permanent reconls of all tats. AOA also ISICNd that RSPA had not obtained the required clearance of 
the Office of ~aemau llld Budaet (OMB) "'hen the flllll rule,.., published m the federal Rqhter 

AGA also Identified as IJIOibcr burden the potential confl1cu btrwccn the final rule and collecu>e 
barg1mma agreements « Olber employment conuacu 

RSPA Response. RSPA ~fully eonstdercd •II of the burdens ra1sed b} AGA and INGAA m 
ckvclopma the fiDaJ rule. The fioa.l R.eplator} E•alua11on .,.., based on the com &sSOCiatcd "'1th 
1mplcmauma the DOT dnta!CStln& prosram. a ptOJBm "'lth "'tdcl> d1spcncd acopph1c spec1men 
c:oiiCClion site I<X:Ilions and took into ~n1 111 of the &SSOCII.ted ldminiatr111ve cosu. 1mplemenuuon 
c~su. and paperwort CC)stJ of CIIT)'llll out the ant1·drua prosram. 

With reeard .to the AOA and !'NOAA concmiS rqatdma the ,..tdcly d!lperscd posraph1c collecuon 
site loeatJons. RSPA ~tK'Ied I'NOAA, ACA. and the Amcne&n PCln>lcum lnsurute reprdtnalh~ 
app<Qlumate number of plpellllt ~ncl wortuna 1n each seamcnt of the 1ndurrr) From thiS 
InformatiOn. RSPA c:<>nSidercd lha1 about rwo-thlrds of pipeline pe~nel IUhjttt to these reaulallons 
work f r diStribution opcraton. and the ocbct one-third work for uansmiss1on opemon In addnion. 
about IS Juac diSirib ·1'11 opemon. whiCh sene ove1 &S percent of the U S au r.onsumcrl arc located 
tn metropolitan anti\ .d IIIOSI of !.be tn.nsnlt.S$101'1 operuors, both hazardo;a ltqu1d and natural JU. arc 
held quanercd in mcuopolitan areas Therefore. RSPA belie\'cs that about IS percent of personnel 
"'-orktnl for dasttibuuon opcntors and over half of tbt personnel "'or1una for transmission operators arc 
1n mttropohtan areas and not m widely dlspcnccl popapb1c locanoru 

The recordktcplll& and rc-portm& I"CQUlmiiCilU of the flllll ant1-dnt1 rule ~~ocrc appro•cd b) OMS 
(OMB No 2137..0S79) in KCOrdan..c w1th the Pa~ Reducuon ACl of 1910 

A GAs iuue reptdina collect1vc t.rpinina ~cnu 1s d1scus.scd un<kr CoiiCC1111e Barpmtns 
Prohibilcd Drup. El Paso IWcd tlw Ill ldclition to the five dNplillcd tn the f111tl rule 11 alJO tctu 

for batb1wratcs, benz.ochauptOC, mcUiadone. methaqualone. and op1&1c dcnvau~cs 1nclud1n1 codctne 
and bcrotn El Paso beh- tlw the n ... drup hNd In the rule art an aPPfOP"ate minimum. but 
because operators may nc;ed to tailor their dnt& scrwcnina to the dcmoaraphtet of thetr "'orkforce. the) 
should be pcmuncd to test for other drup without bt1n1 requ1red to seck pnor approval from RSPA. 
and "'tthout obwnin& 1 tecood NllllpM (rocn the employee 

RSPA Response In~ with !.be DOT proccdwu. RSPA rnl) not &rant ncqucns to test for 
addmonal dru&l unlcu and until the DHHS has established collection and tcsuna procedures and 
pos1t1H thncshold.s fOf the dntp to be added. Tbe DHHS has not e5llbh.Jled collecuon and tnuna 
procedures applicable to ldclitional ciNp. JO RSPA C&llliOt provide for the lCJl1n1 of ldcluional drup at 
th1s umc Th111Uut 11 addmnd mora fully tn the flllll rule on the DOT Proccclures (54 FR 49IS<I I It 
should ~ noted t1w the rule don not probibu an opera10r from ttlltnl for other druas 1f the operator 
has the 1ndcpcndcnt lepl auth0f11) to do JO and 11 obtatns a s.ccond aample 



MISCCII&neous Clanfyma CbanJH S«t100 199 7 lw beer chana~· •.o clan f) !tat !he anto-dtug 
pl&n mwt contain procedures fM not1f)ona employc.:s of lhc co' uaae and pro' IS lOllS of the plan TM 
do1e~asoon in the preamble 10 the final rule coHrcd thos ouue but addrcnona 11 m the rcaulauons 
clarofies th~ requirement 

SectiOn 199.9(b) has been rcv11ed 10 de let~ rdcrcnccs in the rule rcpn:hnJ tht requorcmcnt tO< an 
~mplo~c.: 10 complete a rthab1hW1on proaram before rcnmuna to dul) The proposal to requorc the 
opera10r to provide an opponwllf)' for rchaboluauon "'as deleted from the final rule and such 
rehabilitation os l~ft 10 the di~tlOII of the operator This elanfymg rev1soon no" provodes that an 
emplo)« ma) rewm to won after pauma a dN&lcSl and "'hen the MRO hu recommended to L~ 
operator that the employee rr.ay safely be returned to hiS M her JoO 

Ecooomic .u-IIH1It 

In accordanc.e woth the ~imncnu ofEucumc Order 12191 . RSPA rcvoe"'ed the costs at.d 
benefns oflhe fmal anti-<lrua rule pubh~ on t-<o"~>embcr 21. 1918 At that tome. RSPA prepared a 
Final Reaulltory Evaluauon oflhe final rule RSPA onclllded that evalu1toon on the pubhc docket 
RSPA also summarized and analyud the comments subm1ned b) tmen:stcd persons on the cconono~c 
ossues on the final rulcmt.kina document 

Tlus final rule doci not d\an,c the basiC I"CJUiatOf) structure and tcquorcmcnu promulaated on the 
final rule and thercfOft RSPA anUc1patcs httk or no costs assoc11ted "'''"these monor ch&nan. 

Because an) pocentoal diffa-cnc.e on costs and benefits "ould be min1mal. RSPA hu dctennoned that 
revosoon of the Final Rcaulatory Eval"'uon for the final anu-dl\la rule IS not necesS&t) and preparation 
of a separate cconomk anal)'1is is not W&IT'IllltJ Th11 fonaJ rule will not result on an annual effect on 
the ec:onomyofSlOO milloon or mOft and "''II noc ,.suit on a SOJIIofieant inc:ruu on ~••mer pnca, 
thus. !be final rule u not a major rule punu.ncto ExecutoH Order I !29[soc) Ho,.cvcr. the final 
anti-dru11 rut~ os si1111ificant under the ReaulalOI)• Policies and Procedures of the Oeparuncnt of 
Transponatoon (4.4 FR 11034: February 26. 1979) beu~aC ot on•ol•n in~J ofsubSllntialonterestiO Lh< 
pub he 

Rqulatory nutbJUry D«ttrmiaatloa 

The Re11ulatory Fle:xibihf)' Act of 1910 requorcs a federal aaenq to rc"e" an' final rule to uscss 
us ompatl on small busoneu. RSPA cct1tftcS that the ammd;:.:nts contaon<d on ohol final rule "''II 001 
haH a IIBI'I~C&nltmpact on a substanual number of smallcniiiiCI 

Pap«,...ork Rechacdoa Aec 

The recordk.«ponJ and rcpor11na ~uitancnts of the final anu-drug rule pubiiJhed on No•embcr 
21 . 1988. previOusly were so.sbmmed 10 the Offocc of Manaaement and Bud set (OMB) and appro\ ej on 
accordance "'th the Paperworil Reductoon Act of 1980 Because thos final rule docs not amend the 
~ord~eepona and rcponina ~u1rements. IllS not necessary to amend the pnor •Fprovals r«eoHO 
from OMB 

federalism lmplleatlou 

The final rule adop~ herein \Oolll nOt ha~c substantial doreel effects on the states. on !he rcl&uonshop 
bctv-cen the natoonalao,emmem and the Jt.IICS. or on the dostnbutoon of po"'cr and rnpomobohtlt1 
amona the •anous kHis of pemmtnt There fMc, on '"or-dance "'th E.llccuu"c Order 12611. RSPA 



has detennaned that thi.s final Nle docs not M\-e sufficient federahlm implu;auons to wtmll1t 
p~parauon of a Federalism Aucument 

l...bt ofSabjecu ia 49 CFR Par1 199 

P1pehnc safe!). Drua test ana 

In conJ~dcrauon of the fon:aoi.ta. RSPA amends 49 CFR pan 199 as follows 

PART 199DRUG T£STING 

0 (sac) The autbonty c1wion for pan 199 conunues to read as follo"'s 

Autbority: 49 App. USC 16n. 1674a. 1681. 1104. 1808.2002, and 2040. 49 CFR I S3 

§199.3 IAmeodcdJ 

In~ 199 3. the dcfin1110n of Rthabtljlltlon <:ornmmee 1s n:mo' ed 
Sc<:ucn 199.7 as rc"tscd as follows 

§199.7 ADikt1'11J piAD. 

EKh operator shall mamtatn and follow a wrinen anU-dNJ plan that confonns to the reou•rcmenu 
of thu part and the DOT Proceclurc:s. Tbc plan mwt 'oni&UI 

(I ) Methods and procedwu f« compliance ""lth all the rcqu1n:mcnu of this pan. tncludtnJ the 
cmplo~ee us1umce prosnm, 

(b\ The name and addrus of eaeh labOfatory that analyusthc spec 1m ens collected for drua tcst•na. 
(c 1 The name and address of the operator1 medica.! rcvi- officer: and 
(d) Pre ·cdures for notifyina emplo)'«S of the coveraae and prov1s1ons of the plan 
> Sect1on 199 9 is amntdcd by mo'isina parapph (b) to n:ad as follows 

§199.9 l.M of penou ...t.o WI or refue a drq *L 
• • • 

<bl Pat .. J!'IPI. (a }I' I) ofth11 Nctton does not apply to a person "'ho has 
(I l Passed ad 11" test under DOT Procedures; 
(21 Been reccmmended by the mcdte,tl revtev. officer for rctum to dul) 1n aecord&n(c v.1th 

§ IQ9 15(cl and 
0 l '-ot fat led a dru• •ut n:qutn:d by thts pan after mum•na to dul) 
.l Secuon 199 II 11 ... nen.' :! b) revistnJ paraanphs (b) throuah (c)l, read as follo-.s 

§199.11 Drua tats required. 
• • • 

<bl Post·acctdenttcsllnJ As soon as possible but no later than 3~ houn ah~r an acc1dcnt. an 
operator shall dNgtest each cmplo)'cc whose pnformance eather contnbuted to the accident or <:annot 
be complete!~ dascount.td as a contnbuuna factor to the ~idc.nt l (an employee u rnJun:d 
unconsc •uus. or Olherwasc unable to cvilkncc consent to the drua test. all reasooabte steps must be taken 
to obtain 1 unnc sample An operator may decide not co test under th1s parapph but such a dec1s1on 
must be b&~d on the best anfonnation available •mmtdlatcly after the accident that the employees 



pcrformanct coold not ha•c CXX~Ulbuud to the acctdent or that. because of the tom· be!wun that 
perfonnanet and tht acctdent. it ts ~ likely thai a cltua test v.ould reveal whtthtT the perfonnanet was 
affected by drug use 

(c) Random tenmg Each operator 5hallldmtntrter, ever)' I~ months. a number of random drug 
tnU 11 a rate equal10 SO percent of Its employees Each opetaJOr shall select employee for tes11ng b) 
usmg a random number table or a computcr·butd random number table or a eomputer-butd random 
number generator that is matched With an anplo)l«" SOC Ill sceunl) number. payroll1dtnulicat10n 
number. or other appropnate idcntific:ation nu'llber. However, dunng the lint 12 months follov. ina the 
onstnuuon , , random drug testing under thts pan. each •rator 5hall meet !he followma condotions 

( 1 > Th< random drua tcst~aa 11 spread reasonably :hrouJh !he 12-month periOd. 
(:.!) The lut test collcctton dunnalhc year is condueted at an annuai!Ud rate of SO percent, and 
(3\ The total number of tests conducted durillJ the 12 months Is equal to at least 2~ perc~nt of the 

covered populatiOn. 
{d) TeS1ong butd on reuonablc c:au&e. Each operator shall drua test each errplO)« ... hen !here os 

reuonable cause 10 beh~e the anployec ts usinaa prohib1ted dtuJ The dtelSIOIIto test must be based 
on a reasonable ar.d tn1culablc belief that lbc employee is us1na a proh1b1ted drua on !he bu1s of 
specific. contemporaneous phys1cal. behavioral. or performance indicators of probable drug usc At 
leaSI f"'O of the cmplo)«S supervtson. one of whom IS rramed m detection of the poss1ble S)mptoms ol 
drug usc. shall wbsl&l;uate and conc.ur in tbc clcci.SIOD to teSt an crnplo)et The concurrence betvoetn 
the f"'O superv1sors may be by telephone. Hov.C"Ve.r. 10 the case of operators v.11h SO or fe,.er crnplo~ccs 
sub;ect to tcnmg under thiS pan. only one superviiOf of the 'mpiO)-« rramed tn detccung posstble drua 
usc symptoms shall wbstantiatc the decision 10 test 

(e) Return to duty teruna An employee who refus•~ 10 take or does not pus a drui test ma~ not 
return to dut)' until !he employee puw:s a cltuatcst admintSkred under th11 pan and the medocal ,......, ..... 
officer has det.tnnined that the emplo)'cc may mum 10 duty An crnplo)cc '"'ho rtiUliU 10 dUI)' wll be 
subJect to a reasor~~ble proaram of follcw-up druatcsuna without prior notice for not mort than 60 
monlhs a her hts or her return to duty 

S. Scctoon I Q9 1 S IS amended b) rcpublishina paravaph (c) mrroduct~ teAt and b) rn tStng 
paragraphs lt)(J), (c)(4), and (c)(S) 10 read as follows 

§ 199.1 SRevltw of d "'I tatlaa re .. lts. 
• • • 

Cc 1 MRO duues The MRO shall perform the follo"''"l funct•nns for the opemor 
• • • • • 

(31 Determme whether and ,..hen an employee v.flo refused to take or d1d not pass a druatc:st 
admmtstcred under OOT ~urcs may lc returned to duty 

(.1 > Oc:term~ne a ~~:hedule of unannoun.:c:d tcsuna. in consul tat ton wnh the operator. for an 
cmpiO)« "'ho has returned 10 dUI)' 

(5 1 Ensure that an employee has been drua tested in accordance "'1th the OOT Procedures before 
the cmplO) ee returns to duty 

• • • 

Issued'" Wa5hiDJ1on. DC. on Dcecmber 7, 1919 

T ravb P. Dulllall• 
Adnunu.traw, Rese.arcll and Special Proawns Admtntstrauon 
(FR Doc 19·!9186 Filed 12-IS-19. I4S am) 

ro-.:;. , 



Arndt 199-3; Docket No. PS 102 

DEPARTMENT Of TRANSPORTATION 

Resurcb and Special Procralftl 
Admlnbtnlloo 

49 CF'R Pan 199 

(Dockttl'\o. PS-102. AauiL ~o. 199-J( 

RJN 21J7-ABS4 

Control orD1'11C UH In Natural Cas. Uquefitd Natural Gu. nd Hu.ardouJ Uqu1d PltwliDt 
0 1M nttlo 111 

ACE~C\': Research and Spcctal Pro(rams Admin1stra1Jon. DOT. 

ACTIO!'/: Fmal rule, ModiOcat1on ofimplementatton date 

SUMMARY: The Resevch and Spcc1al Programs Admmlltrauon (RSPA) announces a dele) m the 
cfTecuve date of regulations aovemtna drua testma. 1nsofar as those rcaulat •ons would rcquuc test ina of 
persons for "'hom a forcian aover-.ment c:ontellds thatapphuuon oflhcsc rcauiM•ons l l not com~ublc "'"b that countrys domestiC la""l or pohc1~. Under this final rule. these JMI"50nl mu" become tubjtcl to cesuna no later Ulan January 2. 1992 ThiS dell)' of •mplemenw1on 1S adopted 1n order 10 allo"' 
negouauo. "11h fore1an aovcmmcnts to c:onunue en an ordcrl) and cfTtcllH fash1on 

[fFECTl\'[ DATE: ThiS rule 11 cfTCC11\c Dttcmber ~- 1989 

FOR fURTHER I NfORMATION CONTACT: Cesar De 1..con. Asslltant 01rtc1or for Rcaulauon. 
Office ofPapchnc Safety. ~hand Special Proarams Adman1strauon (OPS.IO) JOO •th StreetS\\ . 
Washm111on. DC ~OS90. (202) 366-16«<> 

SUPPLEMENTARY C'oTORMA TION: On lli0\C111ber: I 19SS. RSPA. alonJ "''lh Oilier •lcnc:1es of 
the 0cj)ll1lTlcnt ofTI'1JUpoiWJOn. adopud rcJUiaUOns ~UinOI prc..cmpiO)n'ICIII. por>l·KCUicnt. 
reasonable e&usc and random drua t~una (53 FR 47014 • .19 CFR pan 199) The druatcStlnJ rcquaml 
b~ chc>e rules apphes to some penons localcd ouutdc oflhe Un1ted States. Ho ... .-cr.lhc rultl prn1dcd 
that the~ "'ould not appl)' to any penon for whom c:omphancc .. ould v10late the domttttc ''""'or 
pollc1es of ar.other counuy. The ruin provided that 49 C FR pan 199 "'ould not be efTecllvt unul 
Januaf) I, 1990. w11h respect to any ptn0r1 for whom a fore1an eovcmmcnt contendsthatapplicauon of 
me rule ra1Hl questiOns of ~paubillry With thai countrys laws or poh<:1cs 

Atlhe same umc. RSPA twed thallht Dcpanment ofTransponauon and other clcmcnu oflhc 
go\tmment "'ould enter 1n10 diacuulont with fore can govcmmenu to anemp«to resolve an)' con01c1 bc""cen our rules and fore1p IO\Inntnmt laws or poltcia We stated that1f, as a resuh of thaw 
daJCUJStons. "''found 1M an am~cmto !he rules v.as nects&at) "'' "ould 11sut the amcndmcn1 b~ Detcm!Kr I. 1919 On April I), 1919, RSPA published an amondmtnltO part 199 (54 FR 149~~) to pro• •de thll the rules "ould not be efTec:t1 ve until Janual) I. 1991 . w am respect to such persons The 

1'):: • 
.... v...J 



amendment cl.uir.ed that RSPA had inl8flded lha1 the ruin pro• Ide an additional ~ur to 1nrt1ate tnlln& 
m ordrr for ge»emment•to-ao~emmcrt di~eus'K>M to reach pcnnancnt rewluuon of thiS au...e DOT 
has been conducttnJ KU\t c! <euuaons e»~r the .ail )UJ' '"•th rc~ntaiiH1 of the C&nAt!L&n 
go• em mer and has had a P< ' " inary meellnJ "'rth rqxntn·tall•c:s of thr na! om of the Europca., 
Economtc Communi') The ()qlwt-cncnt has cholcn to focus au anenuon tint on da~euuaons '"•th 
Canada '- .:a~o.St the rules of fht duTcrcnt modal admuusuauoru could affect (anadaan busanes~n 
L. nfonun&tel~. the d~JCUS-SIOI'IS "'rth the Carudians 11&\t not )tt been completed \forco•er. san« the 
..xpanment had hoped to be able to &ae an acrcemcnt "ath Canada u the bull for d•scu«tons "•th 
other countnes. 11 follo .. s tlw IU! ha~• noc ~tt been able to maJ.c substantial proarcu '"lth them 

Ho"'eHr. the Department has made pi'OJrCSS in tiJ dliCUUions '"lth the Canad1an~ and hu 
found that tbrre arc a numbct of tmponant 1UUH on "-b1ch "-« a~e '.h therefore conunue 10 belle• e 
that. "'th add111onaltimt, Yoc will be able to dcveklp an approach to the problem of drup an the 
1ranspona11on industr)- dw ,...,11 be mlllllll)' accepcable In order to allow tlw .,...mm· to be ruched 111 an «dcrl) fuJuon. '"e ha•e detemuncd thai 
addatoonal umc as neccult)'- Ally addruon&llielry of I )at"lll. "'c hope. ~ble us tc .ch~e•e an 
acceptable arranaement on druJ clcl.c:tnnu w1th Canida aDd oc.bcr countnes Acconhnfl). "e hau 
dctennaned to poApOOe dtc dale b)' "'ildlte:sunJ propwru must commence for pcoons for ,.hon a 
foreogn country c:ontenc!J t1w such tc.:mJ wou.ld violalc tlw coullll')'1 domntK ''"'' or poiK:ICJ to 
JanUit) :. 199~ Tlus tdledla~ •illl!pply to all such pcoons. ,.hcthoer or noc the affected forciJII 
go"emment lw fonnall~ nocined us of conOicu w1th their la,..s and pohc1es Despite cfforu to nocof> 
forco&n go•emmenu of tne need to not1()- us of any potenttal conOitt "'lth our ruin. "c bclaeH that 
some governments may noc have made a dcunn1nation "'hcthcr a conOoct ClUJU Tlus could place some 
cmplo~crs 1n an untenable poiiiJOII durin& the pettdctK:y of the intcr·&o~cmmcnt d1Kun1ons Our 
actoon here does noc postpone lntl.nJ for any ocher penon. ltK:Iudon& U S ·based emplo)teo of Amerocan 
subsrdoann of fOR•&n companies. 

This fioal rule delays the applkabilil)' of ~e pan :99 rcau1a.t1ons "''~ they ma)' confliCt "1th 
'orc1gn Ia"' or pohcy. AccorcliiiJIY. RSPA finds tbat aoocJ c.ausc eJUSU under SUS C SSJ(bl and 
SSlld) to publish thU final rule Without notiCe and cO"T".ncnL and to male 11 cffce1o-e leu than 30 da•s 
after pubhc.auon 1n the Federal a.p.ur 
~lllaiOf) Aacssactll 

Thn. fll\ll rule mochrtn one of the complww::c pte)"JJIOOS contained 1n the tina I rule published 
on No• ember 21. 1911. u modifaed on Apnl ll. 1919 It doH noc ch&nae the ba11c re&ulatol') sl!Ucrure 
ot that rule n .• ccooomtc 1mpact ofthtN chanJCS 11 so mtnlmalthat further c•aluauon IS noc 
neccssal) 

Th1s fin&l ruhl modiftn the cffeclnt dala of pan 199 only ,.1th respect to ccna1n jiCfSOIIl for 
,.hom a fore1gn COWltry contends that dnla ~•nJ would \<lOWe tJw countty11&,.s or pollcon 
ThePfore RSPA cenifiCS tlw Ibis r~t~a~ ruJ. "'ill not ba~c. ""''rlt&nt economiC om pact on I 
~ubstantoal number of small entities. 

Pa~»,.,.ork Red actio• Act 

Tlus tinal rule doH not add to the rec:ordkecpma and reponrna burden of tile final rule 
pubhshed on No• ember 21. 19U 



I 
l 
I 

In a«ordance wnh E.ucutt•~ <Xdcr I ~61 :. RSPA has det~rmoned that thts final rule doc5 not ha-c sufficocnt federalism omplicauons to "'arrant preparatoon 1.11 a Federalism Auenment 
Ust or Subjecu Ia 49 CFR Pan 199 

Pipdinc safd). Drua tnung 

In YIC"' of the fo~ao•na. RSPA amends ~9 CFR pan 199u follov.s 

PART 199(AMENDEDJ 

'The aulhortl) ctl&llon for part 199 contmunto read u folio-.' 

Aatborlty: 49 App U.S C. 167~. 167-la 1681 11().1. ISOS ~00~ . and ~040. 40 CFR I S3 

, 
Section 199 I( d) tJI'C''t~ t.o read u follo"''l 

§199.1 Scope ud Co•pUaac:c. 
• • • • • 

(d) This pen 11 not effccttvc until JanU&I) z. 1992. "'11h ~sptetto an} ptnon f<>< ~.~ol>om • r.,..,,,n go-cmmcnt contends that apphutton of thts panratscs qucSltons of compattbolot~ v.uh that counti)S domcsuc laws or policies On or ~fore ~~r Z. 1991.1hc Admtntsuator "''llouuc an) neccnal) amendment rcsolvtn& the appl.ubthl) of rl:o• pan to such person on and afl~r Janu&l) Z. 199Z 
luucd •n Wasl\lnJIOII. DC. on Decem~r ZO. 1989 

Tnavb P. Duapa, 
->.dmtntstrator. Reseatch and Spec tal 
Provams Admtntstralton 
{FR v.x 89·30014 Filed 12·26-89: 8;4S am) 

..... 
• "...: '...1 



Arndt 181-4; Docket No. PS 114 

DEPARTMI.NT OF TRAJ\SPORTA TION 

Rac:a..U ud Spedal Propuu Ad•labtratloa 

49 CFR Parta 190. 191.193, ud 195 .. d 199 

fDocut Not.. PS-t14,190-J,19l-66, 193-7, 1~. 199-IJ 

fRJ.'IIl137-A877J 

AmtadiiMII of •• OperaiOn Piau or Prwfllun~ 

AGENCY: RHCaldl and Spcc.al Propm Adr;uniStratlOn (RSP~ ) 

ACTION: Frnal rvlc 

SUMMARY: RSPA iJ makina dwlp1 rn lhc proc~ures and policy b) "'blth us Officr ofPrpchnc 

Safety (OPS) lddreucs alteaed clefJOacnc:lcs tn opcralon required plans and pro«durcs OPS 

admin~SUn 1 sunucxy procc.'SS f011111cndina plans and procechtrn h finch 10 be ll\ld~ual~ ro achr~' ~ 
safe opcral.IOIU UDlil oow, this PfO"SJ lw requrred that pipohnc opcraton amend platn and 

procedurn tba1 OPS fmds madequaa. bu1 has noc ~Jcctecl opcralon 10 othcT cnf<MUL;:nl SIIIC1rons 
As c ·the ctrccu~e dat.c of Ibis action, operators "'rll be ~jec:110 all cnfocumtnl sanctions under rh~ 

:-latural Gal PrpciUM Safety Act of 1961. u amend~. and the Hu.ardous Ltqurd Pipeline Safcl) Acr of 
1979, u 1111cnded. f« failure 10 mamurn all plans and prouduns rn acconlanu "'rrh applrcabl~ 

rcqutrcments. Thts acuon Is oetHJIIY 10 usurc thai opc~·:~n plans and pr<Kcdurrs an adequarc ro 

achieve safe opcrarions. 

EFFECTIVt DATI: AIIJUSI I, 1991. 

FOR fURTH.ER lNFORMATION CONTACT: Cesar ~Lron. Autstanl On-eel« fOf Reaularron. 

Office ofPrpchne Safety, R.cstarth and Speclll ProJrams Admmrstrauon. 400 SC\enrh Strce1 SW 
W uhtngton, OC 20590, (202) 366-1640 

SUPPLEMENT AR't 
l.NFORM.ATION: 

In K<:O<dancc .... 1111 1«11011 13 of !he Natural Gu Ptpcltnc Safely Act of 1961 (NGPSA) (49 U.S C 

App 1610) u ammded. and ICCUOIIliO oftbc Haardous Ltqutd Ptpohnc Safety Acl of 1979 (HLPSA) 

(.S9 U.S C. App. 2009). 11 amceded, OPS ldmtnbWs a U&Wtor)' procns f« amend rna opcraton plans n 

finds 10 be Ulldequat.t . 
On No,cmbcr 6. 1919, OPS publtm.d In the rcdmlllleaincr (S4 FR 46614-46685), Doc:kcc No 

114. Noucc No I) 1 nocke ofpropoNd rvlmtaldna co nW:c c:hanaes In the proccdurn and polrcy by 
"'tuch rl addrcuet dcflclt11Cies L'l opcraton plans and procedures Bc«ut.e the sl&rutot) process wu 

f) C.' 
I. J!. 



1mplcmcn~ in puu 193 and 19S on I). OPS proposed 1e make~ pnxtdute1 and pohc) u, tho~ pAIU 

applicable to opcnton plalu and proctdu~ undct p11U 192 and 199 as ,.ell To ac:comphsb thJs. OPS 
proposed 10 move the cvrmn proceduiU found an 49 CFR 19S 402(b) and 193.10 17(b)(,.lth 
appropnatc modifieWon) to a new 49 CFR 190 9. which ,.wid be apphuble 10 all plans and 
proc.cdures In Pans 192- 193. 19S, and 199 OPS allo proposed to strcnJ'hen lu rnf~mt of the 
adequacy of these plan$ and procedur1:s by subjcctina operators to the as~nmcnt of ci• il pmalucs (and 
crimsnal penalties ih violation 11 com mined k.no""tnliY and Willfully). and any other appropriate 
santt1on. Both civil pcoall)' and cnmnul WICIIOOS arc available under either the NGPSA <•9 U.S C 
App. 1671 cueq.) or !be Hl.PSA (•9 U.S.C. App. 2001 cueq.), OPSs enforcement of the adtquAC) of 
"""Tlnen pluu mel procedures had prcviwJI) been rcstnciCd 10 requ1rina that p1pchne opmuors amend 
their pluu and proeedures Comments 10 ~notice of proposed rulcmaksna were due on or before 
December 6, 1919. 

OPS receivtd 19 comments: one from a state aacoc). thrff from trade &Ssotlauons. $nCO from 
uulmcs.. and etJ)It from pipeline companse~. Four comment= supponed the propowl 

Tllrce commcnlet1. ,.bo suaaested chanae~ as ltd tlut an operator be Jl' en the opportumt) to 
pr1:SCnt evidence of its OI!JOina proaram 1e conect any alleatd inadequacies 10 1u plans and procedures 
before the Di~ ofOPS (Dim:tor) makes a detcnnhu.tion concern ina adequac) RSPA 15 making no 
changes to the proposed rula bued on this comment. If an operator has correcttd, <» is In the proceu of 
corm:tina. the aiJeatd Inadequacies In its piau or ~ures -.hen h reeti\CS a nouce of amendment 
the openaiOI' need only inc: lUI!. thlt lnfonnation in iu WTittcn comments, or ~nt n a1 a hear>ng 
c:ooducted 11 the operators request. Tbc fln&l rule ttatr< that only afta- c:ons1denna all material 
pcucntcd in writin& Of 11 U. bearula may the Director detmolllC the adequac:) of the opcr&IOI'S plans 
a-.d take further ac:tion Nevettbclcss. the c:orrection of inadequate plans or procedures wbsequcnt to an 
OPS IO.Spcc11011 docs noc preclude the Du1!Ctor from makinJa detmnmauon that the onamal plans "'~n 
Inadequate. Tbc ift.fOt'IUlion c:onc:crntna the operators corm:uon efforu w11l be cons1dcted b) the 
Oir1:t10r an delcnninina v.hat further action, tf an). 11 :.!CCSSAI) to assure the safe opcra11on of the 

p1pchne fac:ilil)'. 
These three c:ommcntcrt also ~ioned the deletton of the phrase n~ mfonnauon frt.m the 

proposed revision of 49 CFR 190.211, conccmina th~ issues operators Intend to ra1se wben rl:qUUtln& a 
hcarina RSPA is maltina no c;nansn based on thiS comment The proposed re• 1110n re.lds The wues 
may relate to the allcptionJ m the not~c. the proposed corm:t1ve ac:uon, or the proposed civil penal!)' 
amounl ~use any nev. information mill• relate to the allcp110ns an the notice, the proposed 
com:cuve action, or the proposed Civil penal!)' &m1XInt., mcludina DC\Oo infonnllion u a specific c:ategol') 
IS unnecessary. Operators will not be precluded from pro"1dina OPS w1th addnional 1nfonmauon at the 
umc a heanoa IS requested. 

llo 'le commeo1Ct1 c:oosidec'ec:l U. PfOPOSCd rulemakm1 to be unneceual) One stated that 11 wwld 
~uh 10 clwl&IDJ open~on UJC1-fnmdly procedural manuals 1nto hiS: .I> tcchnsc:al docwncnu 
contamsnaleaaJJit'JOII, thereby datro)ma thl usefulnas ofthe1e manuals RSPA diJIII""I Mael) 

str1:ngthenin& OPSs aUOt«<DCOI of an opemon writlcn plans and proudures should no1 lead 10 an 
ehminiiJOO of the UJCI'ofrim4Jy fonna1. Unul now, OPSJ enforcement of the adequac:) of wnneo plans 
and procedures has been rwar\c;c.d to the amanc:lment procas Rcsmc;ttnjj enfon:cmcnt to the 
amcnd.ment procaa has had the 1ffK1 of lim tun I the enforcement tooiJ av11J.blc 1e the Dcpattmcnt an 
add!Uuoa the quality &lid cff'ec:tivtMU of operators plans and procedUrl:S, wh1ch are~ foundation of 
sound operations. eocu.qiiClltly, RSPA mut1 have the"''~ latitude 1e uswe that opcr11on develop 
plans and proceduru that comply with appllctblo safct) requirements, and that operators comply with 



10 adlicve safe operation ofpipehnc fkiliues. the~ or stale aatn<y, after notice and opportunl!} 

for a heanna. hu the authority 10 require that such plan be rcv1scd. Thus, the statute con fen thl1 
~thority. Howevu, this authority ma) not be cle&rl) ex~scd m state rcaulaiOry schcmcacxupt m 
pan 193 u ldopced by the suu. the pro~: sioos contained 1n pan 190 an only appllc.lble 10 RSPAJ 
enforccmrnt proceedtnas. are not amerall:r adopted by states and. therefore, would not be uW~fulto the 

nates. Thc:Tforr. RSPA willlta\C thiS CXprcs110n of authonr) to mandate amendment In ran 19) and 

is revisina p1JU 192, 195. and 199 to clan!} lh1s authonty mlhosc anu 
Since the l&IIJUIIC tr 49 CFR 193.2017(b) is bema let\ Ill the rcaut.uons. RSPA IS modi f) ma that 

section to cl&tity ,.iJkh JUte agencies have the authorit}. 
Finally, one commtntcr UJUed that if adopled. the proposed rulcmu1na sbouJd be mcorporat.:d 

unde:t 49 CFR panl90, subpanBEnforccment, rather than tubpart A General The proposed 49 CFR 

190.9 was c:ontained In the acneral subpan. RSPA ·~that addina the proposed rcv1s1on to the 
enfORCment subpart is appropriate The swcd ~and scope of aubpart A u 10 prc)Cnbe the 
procedurn. such u JtrVice of documents and subpoenas, that are applicable to enforcement proceed mas 

under subpen 8 The sccuon added by thia final rule subJects operaiOn to cnforecmcnt sanction a and 
sbould be included in subpart 8 Ac:cOfdlnll) . ln the final rult ..... an llddma th1s HCtiOIIto subpart B 

of pen 190 by madna a new § 190.23 7 

Mbetllueou 

We art maltlna minor 1•··tllllle chanac• to the proposed rule for clanl) and to reflect that the 
amendment is e6ded to sub pan 8 of pan 190 inJtcad of subpart A Also. to rcnect the dclepuon of 
au!honry from tiM Adm1n1svator o( RSPA 10 the Otrector of OPS. R<;PA "a.ddtng the lancr change 10 

§ 190.20l(d) UIIWO pllcn 

Paperwortt ~acdoa Ac:l 

Th11 final rule cootatnS no new 1nformauon collection or reeordkccpma requ1rements under the 
Papu-..OC'k Reduction AC1 of 1980 (44 U.S C JSOI C1 seq.). 

Thas rule 11effecu•~ Au JUst a. 1991 

RSPA has analyud tho• rule and has determined that 11 IS not a maJOr rule. wrthtn th~ meanmg or 
Exec:utive Order 12291. II will have 111 effect on the eeonom) of len lhll1 SIOO million. "'Ill n01 tausc 

a major Incrust In cosu Of pric:es for consumen, lndt-.dual indulllies. FedNal. st&le. or local 
government qmcies. or aeopphiC rcatons: and will n01 tiUSC a slanineant adve= cffeet on 
c:ompetltion. anploymcn!, inVH~~Mnt. producuvtr), tMO\auon, or on the abthl) of Un11cd States· based 
enler'pnJCI to c:ompett with forci~J~-bued cn1CrpnSa tr. 1omesuc Of upon marlr.cts We ha~e al.o 
dclermllled dw this rule is not siamfic:ant under Drp.n:mtnt ofTransponatiOII Rqut.tory Poht1es and 

Procedllret (44 FJll10l4-1104S (feb 26. 1979)) 8eauw the rule COOI&IIII no Jllbswlti\C rnistons 
that eould be llql«ttd to require SlpufiUIII chanaes an operator pc'occdw-es or c:omphance burdens. and 
bec:a~~st tn. CCOIIOftlk IIIIJIK' wtll be mln1mal, a fUll regulatory euluauon 11 r.<:'C required 

Acconllnaly. I certify. punuanl to S U.S C 60S rcprdina the Rcaulatory Flcxibthty Act. that thts 
tctlon will not have a tlplifieant economic: Impact on a subswnt.l nwnber of small entities 

n c..' . 
0 .., ·1 



fl90.l ll Btaria&. 

111 A request for a btatula provided for in tlus pan must bt ecc.omp.anscd b) a ~cnt of IlK 

.ssuu thai th~ rnpondent intlmdJ to 111ise 11 the hearina. The lssun may ~late 10 the ai'-Pttocu in tiM 
notkc. the propo$Cd c.orrec:tivc acucn (incluchnaa propoicd &IM!Idmcnt. a proposed compliAnce order. 
or a prop~· _J hazardous facility onler), or the proposed ciVil penal!) 1111oun1 A rnpondtnu failure to 
specify an auu~ may result In waiver of his riaht to 111ise tllll ISsue at the hcanna. 1M rupondenu 
request mUSI also lndicale whelher or not he will bt ~~eel b) c.oun5tl at the Manna 
• • • • • 

~ In §190.233, p.arap-aph (a) is revised to read as follows 

f 190.1JJ Huard- fadJhy onltn. 

(a) Exccpr as provJded by paraaraph (b) of thiS sectJOn. 1fthe D1~or. OPS. finds. al\cr reasonable 
nouc:e and opportunity for hearin& 111 ec.con1ancc ,.,th p.araaraph (c) ofth1s scc-taoo and §190 1ll(a}. a 
panacular pipelin.:: fac11Jty to bt baurdous to life or propcrt) . he shall1uuc an on!er pvnuantto this 
s,ect100 rcqum111 the owner«~ of the facility to l&ltr COITCCti~C acuon CorrKu~e acuon ma) 
ancludc suspended« restricted use of the fa.c1l11~ . ph)'$ie&llnspecuon, trsuna. RpAll. ~lacement. or 
other ac.tlon, as appropn~. 

• • • • • 
S. Sec1ion 190.2371t added to read as folluws: 

(a) A lle&JOn Chief, OPS, bcJina a procccdlliJ to cktcrrn1n~ v.hc1hcr an opcraton plaru or 

proccdwu requited IIDCier pans 191, 193, 19S and 199 of thiS subchapter arc Inadequate co anure life 
opcraliOO of a piptlinc facihty by Wullll a noucc of amendmmt The IIC'tlcr shall pro~1dc an 
opponunil} for a hnnn& under f 190.21 1 of this pan and shallaprc11} the alk&cd mllkquac1CS and the 
proposed actiOn f« rcv11JOn of the plans Of proccdurcs. Tl>r noucc shall alto.. lhc operator 30 da~s 

after CKCip! of lbc nocicc to subm1t WT11IC'II commmu «request 1 bcann& After c.onsldcnnaall 
matcnal prcscnccd in writin& or atlht ~Irina. the D1~or. OPS. shall dc1cnnmc whflher the plan$ or 
procedures arc madequata as allqcd and order the required amendment 1f they are Inadequate. or 
v.1thdtaw the nocic:e if they L: not In dctenn1nma tbc adequa.c~ of an operator• plan• and procedures. 
the D1tK!Or, OPS, snail ~lder. 

(I) Relevant avaiillblc pipeline aafay data: 
(2) Whdher tho plans or procedures are appropnatc for the p&nJcular I) pe of Jllpelane tTanlportallon 

or fac11ity, and for the locallon of tiM facility; 
(3) The raaonablencu of the platu or procedures. and 
(4) The c:xtcm to which the platu Of~ c.ontnbutc 10 pubhc s.a!el) 
Cb) The ammdmeal of an 05*'8&0n platu or proccdurn prcscnbcd 10 paracraph Cal of th1s s,ect10!1 

as an addiiJOn to, .lJid 1M)' be uted in COfljunction With, the appropnatc enfor-cement actiOns prcscnbcd 1n 
thIS Subpart. 

PART lfl!AMENDED) 

8 The authority CitiiiOII for part 192 COIItln~ 10 read as foiiO"'I 

Authonty. 49 U.S.C. 1672 and 1104. 49 CFR I.H . 

nc . "' ' 



IS Section 199.7 iumcncUd b) rnisina paraV&Ph (b) to rud u tollows 

§ 199.7 .utktn&c p1aa. 
• • • • • 

(b) The AdmlliiSIJitor or the Scate Aaency IMt has submuted a cuntnt unificatton under s<'tuon 

S(a) of the Nanual Gas Pipeluw Wei) Act or sect ton 20Sla) of the HazardoUI Ltqutd Ptpclinc Safe!) 

Act ~itb rupec:IIO the pipeltnc fac:tltl)' aovnncd by an operaton plaru IDd proc:edwn mt)', al\tr noltU 

and opportunity for beariq as provided in 49 CFR 190.237 or the rriC' ant State proccdwn. requtrr the 

operator to amend ill plaru IDd procedurrs u necesHI) to provtdt' a rusonable le,el of safe!) 

• • • • • 

luutd in WuhUtJWn, DC on M) I, 1991 

Travb P. o .. caa. 
AdminiSIJ'Itor, Rncarch and Spectal Programs Admonmrauon 

(FR Dot 111-16061 Filed 7-1-91; NS am] 

DEPARThU:NT OF TRANSPORT--.TION 

Raorcll ud SpecW P"'fraiiiJ Ad.Ua.lstntloo 

49 Cfll hru 190, 191. 193. ItS, ..t 199 

'Docket No. PS-114; Amdca.. 190-3, 191-46. 193-7, 19S-46, ~ad 199-41 

RlN ll37-A87'7 

A mud meal of u Operato" PlaJu or PnKed.ru; Cornrtlon 

AGENCY: Rt>teatc:b and Special Propams Admimwauon (RSPAI. 

DOT 

ACTION: NotJCC of comet IJCIIC)' DWDber 

SlTMMARY: TlusnocicecomtlltbeiJcnc)' numbt'rofFR Doc 91·16061. published mthe Fedtral 

fUtUter on July 9, 1991 (56 FR 31017) Tht' IJt'nC) number he..! on& (on btackeu) on p.t&t J 1087. " 

cha~&t'CIOrradDocketNo PS-114,Amcndmenu 190-). 192·66.193-7,19S-46,and 199·4 

Issued tn W ashJnalon. DC oa July 16, 1991 

C«<....- W. Tta!.y, Jr .. 
Asscxtatc Adminlnra10r for 
Ptpeltne Safety. 
(FR Dot 91·17246 Filed 7·1l-91: 14S am) 

"'£.' ... 
,. ·J -· 
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Amdt198-5; Docket No. PS-102 

DEPARTM£NTOF TRANSPORTATION 

~nil aad Special Provanu Admlal.uratloa 

49 CFR Part "' 

(DockLt No. PS-101. Aaadmcat No. 199-5( 

IUN 21l7·AC05 

Coau-ol ofDnll U~ela Nataral Gu. UqueJitd Natunl Gas. ud Huardous Uqu1d Pipe lin~ Opcntiou 

AGENCY: Research and Spcc11l Prosrarr• Admm111r111on (RSPAJ. DOT 

ACTION: f1nal rule, Modifiution of 1mplflntn1At1011 date 

SUM.MARY: RSPA IIIDo)U.liCCS a dela)' 1n the cfTccmc date of rcaulauons ao•mtma drua tctllnJ. 1nsofar u those rcJlllations "'ould rc:qu1rc tullnJ of persons loc.atcd OIJI$1dc the temtory of the Un1tcd Swn. Under th11 fln&l rule. lhac pcnons must become subject to tcslln¥ no> later than January 2. I Pl. Th11 delay oflmplcmcnWion is lldopud ID allow ncaoc.at;on "'lth fOt!IJilJO•cmmcnu ao 
conunuc 111 an orderly and cffCC'IIYc fashion 

EFFECTIVE DATE: This final rule IS effective April '4. 1991 

FOR FURTHER INFORMA.nON CONTACT: CHar IX Leon. Duccror ~tJulator) PrOJrams. 
Office ofP1~Iinc Safety, R~h and Spcc1al Procrams Admuustrat1on (DPS·IO) ~00 7th Strctl S W ~ WuhinJtOO. DC 20S90. (i.ll2) 366-1640 

SUPPl..EME.!t(fARY INFORMAnON: On November ~I. 191&. RSPA. alona "'nh other IJenclcs or the Dcparuncnt ofTranspon.atiOII, 8Cioptcd reaulauons rcqumna prc-cmplo)ment. post·KCII!cnt. 
reasonable cause and random drua tat1n1 (Sl FR 47014, 49 CFR pan 1991 

The drua tatana rcqutred by theM rules appian to some ~nons located Outside of the Un1tcd 
~lites. Hov.eHr. the rules provided thai they would not apply to any person for whom compliance 
.. ould v1olatc the domestic laws or polk an of IIIOChcr counU) The n•lu pro• 1dcd that •9 CFR part 
199 "'ould DOl be cffec:tne until Janllll)' I, 1990, "''th rcspe<:tto &n) person for "'hom a forc11" government c:ontcnch that application of !he rule ratscs qu~sttonJ of compaubtlil)' "'lth that c:ounrrys 
la"'s or policies 

At the same tunc. RSPA S&au:d that the !Xpan.ment of Traruporut1on and Other elcmenu of the . L< .S go-.crnment would clliU 1n1D discu.u•on• '"tth foratl" ao•cmmcnu to anempt to resolve any connict between our rulea and foreiJIIJOVemmcnt laws or pollc:acs We stated that If. u a result of 
th~ dracuu1ont. "'' found that an amtodmcntto the rules "'U necessary, we "'ould iuue the amendment by Decem~ I. 1919 

On April I). 1919, RS PA publlshCid an amendment to Part 199 (Amdt No 199-1. S4 FR 149211 to prov1de that the rules would not be ctrccuve unul January I 1991. w1th rcspe<:tto sw;h penons A ",. J J 



stmtlar amcndmcnt,.as pubhJhcd on Deccm~r 17. 1989. extcndin& the cffccuvc date unul January 2. 199~ (Amdt No. 1~·3. 54 FR 53290) Thnc amendment' pro'tdtd adduional ttmc to uutlatc ttsuna v.htlc go,cmment·te>-pcmment dtJCilUIOru tried to reach pennanent resolutiOn ofth" tuuc. DOT has conunutd ac.uvc dtscuutons O\ cr the lut year ,.,th ~pre1Cntauvu of the Can.clian goHmment and ~prucnwnes of the nations of the European Economtc Communtl) The Depamncnts tmttal cfforu tn this are.a w~ fo..-wcd on dtscuuions ,.,th Canada because the rule1 of fhc dtffercnt modal admumtrauont could affect Canadian bultnc:ucs Durin a the pUt year the Go' cmment of Canada comp~ a proccu under "'h dl tt ructved and const~ the ~ommcndauon.s and conums of the Ho\IM of Commons Stand ina Commmec on Transport. u well u rcpn:~ntauons from the Canadian transponalion tndusuy and Olhu in~d Canadtans. on a substance usc poltcy. The culmi.nauon of tN! c:fl'ort ""~an announcement b) the M1n1stc:r of Transport on Novcm~r 7. 1990, of the Go~emmcnt ofean.du dcctston to proceed wuh ,.hat he descnbei as a comprcbensl\c scnes of measures to prcvc11t and remedy substance usc m saftt}·scnslll\c potmoru tn the Canadtan transportation network. The pohcy mcludcs rcqu1rcmcnts for tducatton. acccu to employee: us• stance proararns. and alcohol and dru1 testlnt The Go-emmcnt of Canida must no~>< drafi the necCI!.&t)' lea1slallon and rcaulauoru and expects to~ able to tmplement the provam tn the ncar fvrurc 
Beausc the rcqutrcmcnu will apply to Amencan companies operauna m Canada. the Canadt&n Mtnlller ofTranspon h&s asked the U .S.~ ofTra.nst>CJnlllon to consider !he 1dca of a mutUal ~oann•on aarcc:ment Sen tor officials from the U.S. and CanAdian governments met on November IS. 1990. to discuss the new Canadian mcuurn on substa.,.c u.c and the potJtbtltry of the mutual rccopuuon aarurnent. Tbc U.S. expccu to complete 1ts rcvtcv. of the man.cr 1n the' cry ncar futvrc DunnJ the put year. dlscuulons with other countries also have ~~~ held. and the dttfteul~ of achtc\ tng effective bilatual IIR"!!Icrt:S has become c:lear Althouah the DOT could allo.- ttl ~ulauons to lake elf~ C:\-Ctl for operations outsid. me u s .. the Department rccoantus that ( 1) 11 would be d1f!i ult for U.S. carriers to effectively implement the rcaulat loru ,.tthout coopcrauon from fore tan governments. (l) in respoaJt. foreisnaovcmmcnts could impose rcstnctiOM on U S operauons. and. perhaps most tmponantly, (l) there are distinct advanaaes to be ptntd tn ah&n•na forctJII meuurts and U.S measures, especially u they relata to tntcmattonal transportation opemions For these reasons the L' .S h&s decided to pursue mululatcral cfTorrs . spccllicall) the l. S has alrc8d> ~aun c~plormg the potJibtlrry of tnllsauvn tn the ln~uonal Civtl Avtauon Oraantz.auon and the lntcrnAtional Mariumc Orpniuuon on the problem of su!Htancc usc TheUS "'Ill be mat.ma C:VC1) c:lon to c~rte the handhn1 oflbesc nwun 

To allow dcciuona and qrccmeMs to be reached man ordc:rl) fuhton. u.e ha\t dctcnntned that addtuon.al complia.nee time tsncccuary An addiuonal dcla) of approaim11cly one )Cat should pro"dc ~uffic1entume AccordinJiy, thts final rule postponn the date b)' wtucb lclltnJ proararns mUSI commence for persons localecl ouuide the tcnitory or the United States to January 2. I ~J Our acuon here docs noc postpone t-ina for any ocbcT penon. tncluchnJ l: S ·bued cmplo)CCS of Amencan subudl&rla c.~ forc1p compantes. 
This final rule delays the applicability of the part 199 tcJUialloru for persons located OUUtda the tcmcory of the Untied Swa AcconhntJy, RSPA fin4s that aood cause extsts under S U.S C SSJ(b) and SSl(d) 10 publish this final rule without notk:e and comment, and to make 11 cffccttvc leu than JO days after publicauon In tl .. Ftdffal R.pter 

Thts final rule modifies one oftht compliance pro' IS tons contamed tn chc final rule pubhshecl on November 21. 1981. u modlfilld on Aptil I J. 1919. and on Decembn :7, 1919 It does nor ch&nac 

?,'i.J 



the baste regulatory strucum: of that rule The econ~mtc tmpact of these changes 11 so mtntmalth&t 
further evaluation is not ntusS&I') 

Reculatory Flu.lbUlty Dtt•rml .. tlou 

This final rule modi lies the dTecto\C ~le of pan 199 on I> "nh relJ)I:ct to persons outstde the 
temtory of the United Swes. Therefore. RSPA centfies that thts final rule "'" not ha'e A sogntlicant 
economic impae1 on a substanual number of small enltlltl 

This final rule docs not add to the recordkeeptnll and repontng burden of the final rule 
publisfled on November 21, 1988. 

fedcraJbm lmpllcatlou 

In Kc:ordance wnh Eucuttn Order 1~612. RSPA has dete ... uned that thts final rule dOCl not 
have sufficient federalism tmplic&lton~ to v.arrant prcparatton of a FederaiLsm Au~nment 

Lbt of Subjec:ta lA 49 CFR Pan 199 

Pipe lo ne safety, Dru& teSttna. 

In >~ew of the {OfCioma. RSPA amends ~9 CFR pan 199 as follov.s 

PART 199(AMENDEDJ 

I. The authorory ctwton for pan 199 comtnues to read as follo"1 

Autborl~·: ~9 App. U.S.C. I672. 16" •L 1681. 180~. 1808 ~00:. and :o~o JOCFR 1.53 

l SeetoN• 199 :(~)is rcvtscd 10 read as follo"'s 

§199.1 Seopc aad C4lmpliua. 
• • • • 

(d) Thi1 pan ill not cffecua until J&nU&I') ~. 1993. woth respect to any emplo~ee located outstdc the 
temtory of the Untied States. 

lssu..d in WuhlnJ!On. DC on April 16, 1991 . 

T ra\'is P. D11•pa, 
o\dmtnisuator. ReiC&Id! and S~tal 
Programs Admmtlllation. 
(FR Doc. 91·9SS1 Filed 4·23·91: 1:45am) 

_j 



Amdl199-6; Docket No. PS 114 

DEPARTM~I OF TR.A.NSPORTATIOS 

.&9 CFR Pan 199 

(Docket No. PS-114; AJadta. 190-J,I9146. 19l-7, 19S46. ud 1~1 
(Pnat~ a~ 1.,_., Sboald laawt beu I~) 

R1N 21J7-AB71 

Aaatodmut of u Ope raton Ptau or Proetdura; Cornctloo 

AGENC\': Rnurch and Special Propanu Admuustratton (RSPA) 

ACTION: Fmal rule. conectlon of amcndalory mstrucunn 

SUMMARY: Tlusdocumcnl coneca an &melldatOoy tnstrucuon of FR Documcnt91-16061. pubhihcd tn lhc Federal Rc&btcr on July 9. 1991. (S6 FR 31017) On p&Jt l 1091. amcndatol)' orucrucuon • S" chanac:d to read u follow1 · 
IS Section 199 7 tumc:ndtd b) rcde$lln&ttnl paraaraphs (a) throush tdl u I I 1 throush (4). rclp«ll•el) . de~tpuna the •nuoductory text as panpaph (a). and add•na panaraph (b) to read n 

follO"S 

EFFECTJV£ DATI: Aupll 19. 1991 

FOR FtJRTH£R INFORMATION CONTACT: Cesar DeLeon. AHoSiant Oorector for Rcautauon. Office of Popdonc Safrt). Racatdland Special Proanms Admtnostraloon. ~00 SC\cnlh Street SW. 
Washtnllon. OC ~OS~. (20l) 366-16-'0 

1<19 App L' S C 16n 1674&. 1611. 1104. 1803. ~002. and :!0.10. ~9 CFR I 53) 

luucd on Washmaton. OC, on Au~UJ~I), 1991. 

Tra•n P. D•ttpa. 
Admonostrator. Research and Spec tal 
Prosrams AdmintWIIton 
(FR Doc 91·19SIO Folcd 1-16-91 ; I<IS amJ 
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Docket PS-102; Amdt 199-7 

Coas1 Guard 

46 Cf'R Pan 16 

ICGD 86-06711 

RIN 211S..AD74 

f>rotruu for CH•lc:aJ Dntt..S Akobol Tnuac of Commcrc~al VtsKI Pcnoaacl: Dela) of 
lmplelllntatloe Du• 

AGENCIES· C01.11 Guan!. DOT 

ACTIOS Final Nle 

SUMMARY; The Coast Guard annou~K<..o a dtla) an !he eff~UH date of rcaulaUOtiS govemma dnla 
ccs1rna. rn10far as lho$e ~lllalJont 101ould r~urrc 1estrng of pcnotu onboard US 'eucb an wrucn thai 
tn subject to lhc Jurisdiction of a forciiJIIO't'mlmcnl Under thrs final Nlc. crnplo>tt$ must become 
subjcc1 to t.ntina no later than January 2. 199S Th~ dday of rmplcrnHIWtOn "~cd in occler to 
alh~~o nqotli.IJOI'I wrth forcJIJI CO"tnUI\C:r.:S to conunuc rn an ordcrl) and cfftctr\ c fuluon 

EFFECTIVE DATE Thrs Nlc is cffcctc~e July 14. 1992 

fOR FURTBJ:R INFORMA nON CONTACT Lrcutmanl Commander Marlo. Grouca r. PrOJKl 
"1an&Jcr. Manne ln"esllptron Divllron (G·MMI). Office of "1arrnc Saf~ . S<cum~ and 
Envrronmcntal Prokt1ron. (:!02) :!67·1 -1~ I 

SUPPLEM.ENT \.RY INFORMA nON· 

Draruac lalonutloa 

TlM pnncipal pctiOIU UlvOived en draf'hna thra documcnl arc Lreu~.enan1 Commander !.larl 
r.rouctu. Project Man.aacr. Omcc of Manne S1fcty. Sccuruy and Envrronmcntal PI'Oltcuon. and Helen 
BoutroLIS. Project Counsel. Office of Ch~e( Coun~~el 

On November 21. 1911. the CO&Jt Guard. alona wrth o• 'lcr aacncies of the Oepanmcn1 of 
Transponauon (DOT),lldopt.td ,_.ul.uiont ~urrlna pre-cmploymcn1. posHICCidcllt. rcuonablc cause 
and raadom dnltiC:SllnJ. Tboa rndrvrd~&~ls requrr.c!IIDCWr Federal law or rcaulallon 10 have penodrc 
medlCII c:umiii8IJOIIS were abo requcnd to IIDIWrao a dnla Wt u the Atnc umc The dnlJcnuna 
~·red by the Nlc applies to IOIDC .,...ons loca1cd ouaide o(thc Unrttd Swcs HoWC\'cr. the Nla 
PfO"\ded that !My would 1101 apply ouuidc th- Un1ted Swcs In any sruwron an \lohtch applicauon of the 
rules ,.10lued fore ian loc:alla""' Of' pollcres. 

At the 11mt lime. the COISI Guard ll&ltd dw1 the DOT and 01hcr ~lcmenll of the JO~cmm~n• 
1') ., 
.. ; J 

L_ ___________________________________ j 



"'ould ~IU eniD dctt\ISIIOtu "''th forccanao\~mcnLS to ancmpc to ruohe an) conn ICc ~een our 
Nics and (ORilfl IO\tmmcnt l&"'l or policcu The Coast Guard stated thatcf. as a result of tho~ 
dtSCUUionJ.. it wu found !hat amendmenu to th~ rule "'eft n«cuat). tame I) amcndmcnu "'ould be 
tssued An amen<trntnt "'IS ~sued on December 21. 1919. ar.d pubhshtd on December :!7. 1919 (S~ FR 
S3216) Unck- that amendment. druatwma fiX pcrsoM onbo&rd US \tiUis en "'atcn subJCCIIO the 
•unsd•cuon of 1 fORtiJI aovemment was scheduled to beJan b) Janu&l) 1992. A Fanal Rule "'U 
published on April 2•. 1991, dclayana the em pl~mcnu.uon dau to JaniW') l. I ~3 ( S6 FR 1891:) 

DOT bas c:onunucd a<:tl\c dascuuoons o~cr lhe liJt 1"0 )eatS "''th ~p~nWaHs or the 
Canadw! Gcwcmm~t. and Wlth ~nWI•« of the n&IIOIIS of the Europan (()(nmuno~ The DOTs 
iruti&l efforts in this aru V.eft focwcd on dascussaons "''th Canada. because the Nl« or five dafferent 
modal admaniJtntions could affect Canadian bUJineues The Go•nnmcnt ofCaru.;a completed a 
process under wblcb it I"'CCived and coruadercd the ~mendanocu and con«nu oi the HouM of 
Commocu Standina C()(nmlttcc on Transpon. u v.ell u rqK"tscnllliOIIs from the C&nadaan 
uauporwion indcauy and ocher antcru~Cd Canadwu. on 1 sub51antc use rNhC) The culmanauon of 
this cffon wu an IMOUII"etntnt b) the MiniSter ofTranspon on November 7. 1990. on th~ Go"cmment 
or Canec!u dedslon to proc«d with \1oM I he d~scnbes as a .:omprchmscH scnu or measur~s to preHnt 
and remedy au~ use In safm.·ICMIUH pos111011s m the Canachan transpot\&tiOII r>~ruorl. The 
pohcy tnchxlcs req~o~~ran~ts fc• cdUUl.IOn.atceu to anplo)« usa stan« pc?IBIIIS. &I '>hoi and 
dN&ICAmJ. The ~emment of Canada is conunuanato .... on. on nctClS&r) leJIIlallon ~ulauons 
to implement the propam 

Beause the rwqu~mt~cnu "''llappl) 10 Amcncan companacs opcB~anJ an Clllad&. the C&nadWI 
Minut.cf of Tral1Jf1011 has ukcd the U.S Scc:rcw) or T ransponMIOII to consadcr the adca of • mutual 
m:01f1ttiOCI qrecmcnt SeniOI' offac~als from the U.S and Can..Jaan p!Vtmmenu met on No•cmbcr IS. 
1990. to dLJCuu tho new Caladian mnsu.m on subsunce usc and the pouabilir> of the mutual 
rec:oputioa aptcmmt. and diXUJJIOCis ~ contanutna. 

Durin& tho p&Sl!WO yean. discuuaons v.ath other countriCS also h&~c been ~kl. and tile 
dcffacull) of aduc\ocna cft'tetne bclatcrai~Jtftmcnu has bcc()(ne cit~~ Allllollall the DOT could 1110"' 
tu fC111laiiOIIJ to take cff'ec:t evm fiX opc:tatiOCIJ outside the U.S. the DOT c.ontanucs to rccoanau that 
(I) It v.ould be difficult for U.S e&nicn to clfccuvcl) amplcmcna the "'JUiauonJ wrthout cooperauon 
from fonian aov~mcnts. (2) in ~sponse. roreaan 10~cmmcnts could cmposc rcsuactaon• on U S 
operations: and. perhaps mostampon.anlly, (3) thert &JT dauii\Ct ad•an~s to be ptned en ahgnma 
fonaan mcuura and U .~. mcuures. npec:aally as they rcl&.lc to antcmauonal ll1llspottattOn opcrauon1 
For thne ru.socu, the U.S. b continuana to punuc mululatcral efforts. spectflcally. the U S cs eltrlonna 
the possibilary of inclllbvcs in the ln...-national c .. al A>cauon Orpmz.ataon and the lntcma110nal 
'l.t&riume OrpniuliOCI on the pn»>em of substance abuse 

In order to allow 4cc1Jions and *l""!ttcnts to be ruched 1n an order!) fashion. the Coast Guard 
has apan dctemuned dill additJonaJ time iJ ncccsS&I') Another addiuonal dcla) of approxom.UI) I"O :-can should provide r.uffK:ient umc. Acc:ordinaly. Uoe Coast (HI vel has dctermantd to postpone apan 
the date by wbidltcstina prosnms must cornmc,.;e for penon• onbo&rd U S Vt:SICis en waten that arc 
sub)CCtto the jurbdccuon of a (()(CIJIIJOvcmmcnt 

The chana• m thiS final rule w111 dcla)' the applaubahr> of the ~avlauons v.hen tM} ma~ 
«mnaa v.rth (ORIJIIIaw «policy JO dw tbe DOT and other ekmcnu of lhc ao•crnmcnc can complete 
discuuaons with (ORlan JOVti'IIIMnu to ammpt rcaohe to any conn.ct between our rules and forcian 
government laws or policies. AccordlnJ)y. the Coast Guard flnds that aood cause uaru under 4 U.S.C 
S33(b) to publllh thaJ ru'- ,..,!bout noocc and comment and to nu.kc this rule effect••~ leu than 30 d&) s 
after pubhcauon 111 the Fedenl a.p.ttr. 

Rqtllatory Evaluttoa 



This final rule 11 DOC map under Eucuu•c Order 12291 Ho.,.c-er, ~usc of public anttrest an, and concern for. a drua·free ttansporucion en•·•ronmcnL thtJ firal rule 11 corutdctcd ••cnifiC&IIt under the DOT rqula!Dt) policiCS and procedures (44 CFR 110)4. FebN&.) ~6. 1979) The ~tt 1m pact of these chanJC11S JO mtmmal thai funhcr c\aluatton 11 noc necessary Thts firal rule modifies the efftettvc dale for compliana v.ith Coast Guard l"tJulallonJ IOHmtn& drullCSI•na. tnr.ofaz as those reaulauons ~~oould rcqutre testinr, of ~rJOM onboard u S vc1scls tn "'aten that arc subJCCIIO the Junsdicuon of a forc•cnao•cmmcnL h locs not change the but.; reaulaco~ wuc:curc or thal rule Smail Eatltits 

Under the RtgulalOf}' Fluibilil)' Act (5 U.S.C. 601 et seq.). the CO&SI Guard mull c:oos1dcr "'hcthcr this proposal v.ill have a sipificanc economtt 1m pact on a subJtantul number of small enltll« Small cnut~a mcludc tndtpC%l(lcntly owned and o~raccd small businesS« chat arc not dominanc in thm field and that otherwise qualify u small busti\C1S concerns under scctiOn J of the Small Bustn«J Act (IS l.i.S .C 63:!) . 'The amcndmcnl 1n th1s final rule onb ntcnds a compltance date Bcausc it npccu the tmpael of this proposal to be mtnimal. the Coast Guard ccr1lfie1 under S USC 60S(bltlw tilts proposal. tf adopted. Will not baH a ttptfiC&IIt economic tm!)ICI on a subJtanu&l number of small en lilies 

Thts final rule contains no collecclon of informauon rcqutrcmcnts under the Papti""DB Rcducuon Act ( 44 U S.C 3SO I ct r.eq.) 

The Coast Guard hu analyud thts propo$1ltn accordance ""•th the pnnc1plu and cntena contained 1n Executi\C Order 12612 and hu determined thai th1s proposal docs 1101 haH wffictenl fcdcrallJ.ITI 1mphc.auon.s 10 wananclhe prcpua11on of a Fcdcralu.m Asscumenr The authonl) 10 ~u1rc proarams for chemical dru1 and akoholtcslln& or commerctal •esse I personnel has been commtncd to rhc Cout Guard~ Federal SWUIC1. This ftnal rule don tnerefOI'C ptftmpl State and local rcgulauons rcprd•na druatcstlfll proaram• requmna tht tcst1n1 of pcrwns on board U.S Hlscls m "'lien that11c subJeCt to the jurisdiction of a f011!rJil ao"emmcnt 

The Coast Guard hu c:onstdend the cnvironmcntaltmpecr of thts final n.lc. and haJ concluded that. under sectJon 2.8.2.1 of Commandant lnstrucuon M 16-4 7S I B. '' IS utcaonull) cAcludtd from tunher cnvtronmcnl&l documentation This final rule mtrcl) nltnds an tmplcmcnl&llon date 

lorernatloaal Trade Impact 

Thn final rult cxl&nds that da.tc by whrch an cmpiO)er musr ensure thar employ"' oumdc the Umtcd Stales are an compliance w1th the final rule 1swcd on No.,.cmbet ~I, 1918 Th~H, the Cout Guard hu dctcrmtntd dill Ibis final rvle will DOC ha"c an impact on trade opporcuntt•cs onUS firms do•na bust1\C11 O\cnc&S or on fc>RtJII firms doana bus1rteU '" the Unncd Slates 

Lbr of Sebjteu Ia 46 CFR l'u116 

...... -,__ ,) 



For the rcuons Itt fonh rn the pnamblt. lhe Coast G.atd unends -l6 CFR pan 16 as follov.s 

PART 16CH£MlCAL TESTING 

I. T11c aulhorit} c ruuon for pan 16 conunues to ru.d as folio" s 

Althriry; 46 U.S.C :2103.3306. 7101. 7301. and 7701.-19 CFR I .lb. 

2. Section 16.207(b) IS rev1scd 10 rud as follov.s 

§16.20'7 C01111kt wltb fordp laws. 
• • • • • 

(b) llns pan is nee effect" c unt1l J&niW) 1. 199S. "'llh rnp«tto an~ pcl'10n onboatd L' ~ •c!Sels m waten that arc subJec:t to the JUrtsdltllon of a forcllfl aovemment On or before Dcnmbcr 1. 1994, the Commandant shall issue all) ncccs~ amendment rcsol' ma the apphcab1h"' of thiS pan ro such pci'IO'I on and after Janull) 2. I 99S. 

Dated June 10. 1992. 

R.C North. 
Cap1.11n. U.S Cout Guard A~ ina 
Chief. Off.u ofManM S&fcry, Sccunt} 
and Environmtntal Protcc:tion. 
[FR Doc: 92-163S6 Filed 7-13-92; I : <IS am] 

DEP ARTM£NT Of TRANSPORTATION 

1<1 CfR Pan Ill 

)Docket No.15141; AJDelld .. at ~o. 111-2191 

RJN lllO A.£76 

AJatl-01'111 Protraa lor Ptr10aul Eaaqed Ia Specified A\1atloa Acthitlet 

AGENCY' F~n~l Aviauon AdmiDIIII&lton. Transporwoon 

ACTION: Frnal rvle: c'!lention of compliance date 

SUMMARY: The Fedcn~l Aviation Admtn1str11Uon (FAA) I.MOYn«s a delay rn the cffecttH dale of the anu-drua rule for pcnons loca~ CMIIS!dc the tcmtory of the Unrtecl States lJndcr thiS final rule. <r.lplo)~s located outs• tho terri10ry of the Unrtcd Stares "''" be subjec:t to the ptOVtiiOOS of the 
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combt.t sutmatKe abu.sc. unalatcralampcnauon of the requaremenu of the anu-Orua rvle would be 
premature and counter-productive Accon:linaly. the FAA aJ postponina by 1:\00 )can the d&u on .. hach 
the anu-Orua nllt bec:omn etrtaJve wath reJpKtto ~nons located ouuadc the tcrTI!Ot) of !he l.natcd 
StateS. ~FAA ncMeS, "-«.that v.hale the Nle well not become dTecme .,.,th respect 10 these 
employees until January~. 199S. n wall be incumbent upon affected employcn 10 ensure that. 1o0meume 
pnor 10 the cffecti-e dale. they ha'e appropnate plans submaned to the FAA for amplcmentataon on tllat 
d&u. 

An) penon lillY obwfta copy ofthlt final rvlc by submutinaa requn~ to the Ft-dcral A'·oatoon 
AdmaniJtrlbOI\, Office of Public Affatn. Attn Public lnqutr) Center (APA·~JO). 1~0 lndependcr•tc 
Avenue, SW .. Wuhin,ton. DC 20591. or by c.allona (202) 267-3414 Rtqow.ts mustoncludc uoc 
amendment number tcS.nufled in this final rvlc. Penon.s tntetultd tn be ana p'-:ed on a rrwllna last for 
fuwre rvlemakana KtlOIU sboWd rcquata copy of AdvtSOtyCircula.r 11-~A. !'iotKe of Proposed 
rl.uler.uwna Dastnbuuon S)'Nnl. whtch dcscnbn the apphc.a.tton procedures 

Raao• for No NotSc:. 

This amendment 10 the antl-drq rvle mt1"11) defers for I\Oo yean the eff«t" c date of the anu-drua 
rule for persons localed outside the lttT'icory of the Unoted Statn 11m manor chanac reflecu the 
c:ommitmtnt made In the prumblc 10 the f~~~&l nile 10 del•> the etTccm e d&u fllrthcr • • • tf wch 
delay is nCCH.UtY 10 pettnll COMUIWoon woth any foreop aovcmmcntl 10 be aucccufull) romplctcd (53 
FR 460SO, Novcmberll, 1911). The FAA conclude• that iuuana • notace of proposed Nlcmakana 
wnuld not rtJuh in the rwulpt of s.lplnc.ant commentJ. A, C('rdlnaJ> . the FAA 1::~ dctcrmancd that 
nouec and public: cocnmmt procedUtn arc unMCnSII) and contrar) 10 pubhc onterest 

In acconlanc:c wnb the rcquircmmu of E.ucuu'e Order I ~291 the FAA rc' ac"'cd the com and 
b:ncfiu of the final antt-<lrva rvlc t»ued on November 14 1911 At thatumc. the FAA prepued • 
comprchens1H RtJUiatOry lmp..a Analysis of the final anto·drua rvlc The FAA also summa.nud and 
analyud the comments submitted by lnten:IUd pcnons on the economtc aswcs an the linat rvlcmalu!li 
document publtlhctd in the F .. eral a.pnc.. on Novanbcr 21. 1911 

Th11 amendment dd'en tbl cffecu~• due of the anu-drva rule for pcnons located outstOc the 
terrttory of the Unhed Statn. but dou noc chant• the bas1c r~ulatory struet\lrc and roquoremenu 
promulpted in the linsJ antl-dnlJ rult 1M FAA is Lakin a thtiiiCtton 10 provwk lddltoonal tome to 
punue rnultJialanl 1nitiauvcs and~ "'rth fote~anao•crnmcnts on omplemmtatton of the 
antl-<iru& rvlt OUtSide the t.cmcory of 1M Uni1ed S~~&n. The FAA tw •I so dctcrmaned that c:osu and 
benefits USOCIII.ed wltb this rvlt will be mlnll'llal. and there fort Ills dctcrminod that 1 nrv1saon of the 
cornprehcns•v• RcJUI&rory lmpect An.talysb is not nec.cuat) and the preparation of a seperate ccOI\omte 
anal) liS for 1h11 amendment 11 not v.vn.nted.. 

RqtliAIOf)' flnlbi.Ury 
O.tarmludoa 

Th• Reaulator)· Flclubtllry Act of 1910 rcqutm a Federal •Jeney to rcv•c"' any linaiNic to~~ 
au ampKt on small buslncu. 1M amendment contained in thas final rvl~ mrrtl} c~ttnds b} NO yean 
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the eff~tivc dau: of the rule ouu1dc the temtory of !he Un1ted Sl&tCJ In consideration of the narurt of 
lh1s l!l'endmcnt. the FAA has dctcnnmcd lhatthe final rule '" Ill not lla\C 1 Significant econ<>mlc ompact. 
posiii\C Of Mpll~e. on a tubswllll number of small busu1cssei 

latenaatlouJ Trade l•,.ct 
St11CIIItlll 

Thlt final rule contains an amendment that defers un11l Jani.IV} : . IQOS, th<! """'""• dale of the 
an11-drua rule ruucd on November 21 . 1911. Vw lth re-spect to cmplo)cn IOC&tcd ou1S1dc the tcmtory of 
the Un11.cd S&aus 'The FAA his cktcmuncd th&lth1s li111l rule .. ,u not !lave an 1mpact on trade 
opponwuucs for U.S. rums doin& buJ1ncu o• cncu oc on fore1an !inns do1na bus1nC'u or !he L'nncd 
S~&US. 

Paperwortt RedurioD Act 
4pproval 

1M r~n& aDd rcporuna rcquorcmenu of the final anu·drua rule. 1s.sucd on 'l.o' ember 14. 
1911. wu-e prr.IOIISI) aubm1tted to the Offic:e of M&n&Jementand Blldaet (0\18) foe appro•al on 
KCOI'dancc wnh the Papmr.otlc Reducuon Act of 1910. 1M OMB appro,al 1s sunder con!l'()l number 
~ J2().()S3S. BecauiC thi• final rule d~s nOt amend the rcc:ocdkecpona and no:pon1na rcquorements. u •s 
not neccual)' to amend the prior appro"al rrcc1~cd frocn OMB 

Fedualll•l•pllcatJou 

1M final rule adopced herem ,..111 not lla.c~ subtwnal duttt effe;cs on 1M SUI«. on the 
rclallonttup befwecn the national aovemmcm and the Swct. or on the do11nbunon of po .. er and 
rnponSibllitiCS amonalhc V&riOIIJ Ienis of ao~cmment Therefore. In KConian<:c l'lth ExccuU\'e 
Order 1::!612. !he FAA has clctennincd that this final rule docs not hne suffictenr federalism 
omplouuons 10 warrant prcparabOn of a Federalism Asscnment 

11111 ac.u011 defers the ef"'ectivc date of the anll-dru& [n.ole) for emplo)ft11oc•••d outs1dc tl>c 
terrttof) of the United Sl&tCI This rulcmakinaacuon 11 mtcndcd to 1mpro'e admonoma1oon of U1c fin.& I 
antt·dn~a rule. 

For the reuons ditcuued In the preamble, and bued on the find1nas tn 1M RcaulatO'} Flutbllil} 
Dctcrmuuaoon and the lntamauonal Tllldc lmpec:t Anal) su.. !he FAA tw dctcmnoed !hat th11 rcaulauon 
os noc m&JOf un*r Eucvtn•c Order 12291 In add1uon. the FAA eentflft !hat lh•• re1ulatoon .. ,n noc 
llaa a ' 'IJnfiCUt ~onotniC Impact, positive or ncpu>t. 011 a substantial number of small cntlliCS under 
the cntcna of the RcaulaiDfy Flaiblli!) Ac:t Thlt rcaulauon 11 c:011S1dercd ttiJnJicant under Order DOT 
~ IOO . .S. Polic:oes and P~ura for Simphliut1on. Anal)'111. and Rn ocw of Rcaulauons ~u.sc of 
the absenec of any c:.G$tS relalac:IIO this amcndmenL the FAA has dtttnnmed thai !he npecttd impact of 
th11 amcndma~t is so minimal thai it does not ,..,...nt a full reaulaiOf) evaluauon 

l.ht ofS•bjeca Ia 14 CFR 1 .,., 111 

Atr ~amen. AtrtranapotUbOO, Alieni!\, Ai~rett p1lou. A1nnen. A1rplann. Av1a11on safe!)', Orua 
tcrt•na. Narc:ooc:a. Ptlou, Rtpelftlna and reeordt.cep•na rcqutmnents. SafC'I)'. Tranaponauon 
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mocor canicn. Uadc:r tlus flnaJ nalc.thcu persons mUSI be tcSI~ no later than JaniW) ~. 199) Tins 
delay is bema adopled 10 allow ncaouation woth foreoan ao' emmenu 10 conun~ '" an Ofdcrl) and 
eff~IIVC fuhJOrl. 

DATI:S ThU fmal nalt .s cffec11'e July 14. 1992 Compliance "'lib ~u1rcmcmto test fore1p·butd 
employees offoreiJII·doouclled C'\met~ fordn~a ur.c 1s extended unul JaniW) ~. 199) 

FOR FURTHER INFORMATION CO!Iol ACT Mr Davod Moller, Offiet of MOfot Camcr 
Sl&lldards (202) 366-2911, or Mr Dnld Sttt. otr~ec of lhc Ch1efCo1111.SCI (:!02) 366·1392. Fedenl 
Ht&}lway Admlnlwation, Dcpanment ofTran.spMauon. 400 St'cnth Street.. SW .• Wuh1npn. DC 
20S90. Offa houn are from 7:4S a.m to 4. 1 S p.m • e t .• Monda) throu&}l Fnday, e:tccptlepl holida)S 

SUPPU:MINTAJlY INFORMATION: On NoHmbcr 21. 1918, the FHWA. alona "''th ocher 
agenctes of !he [)cpanmcnt ofTransponation.ldopc.cd repulauons ~umna pre emplo)mcnllusc. 
pe.IOdtc. pest·ICCidc:nl. ra.sooable cause and random drua t«tina 

The dN~ tatlna required by lhcu Nics apphcstO some persons located ouutdc of the Un11ed 
SLW:s. However. the nates provided llw they "'ould not apply 10 an)' penon for v.hom compliance 
would voolate the domestic laws Of poiKICS of another counll) The nates pnhtdcd llw 49 CFR pan 
391 would not be tiTeeti~ lflltil JanuaN :. 1990, wuh respect to an) penon for'" hom a fore tan 
gO\-cmmcnt coruends thai application of the nates raoses qucsuons of compaubilil) "'oth that counuys 
laws or policitA. SJ FR 4 7134 (November 21. 1911) 

On Seplcmbcr 27. 1919, the FHWA wucd a dcla) 10 the ciTecti\C date to JaniW) I. 1991. 54 39546 
(September 27, 1919). 

On December 27, 1919. the FHWA publiShed a rev1~1on 10 1ts dn~a tcmna rule 10 ondteatc that the 
nile would noc be effective until January 2, 1992. w1th respect to any fore1p· butd employee of a 
for ip-domiclled earner, 54 FR 53294 (December 27. 1919) 

On Apnl2-', 1991. f'HWA published a rtVUIOO lO llJ dna&lCSIIn&ntle to lndtc:atc that the Nlc 
"'ould not be tffec:tJvc until Janllll)' 2, 1993, wtth respect to &n) forerp·twcd entpiO)CC of • 
forel&n-domitiled camtT. 56 FR 11994 (April 2•. 1991 ). 

The Department of TranJportatlon and uther clemenu of the U S Go' cmnocnt ha' c emcr~ 1nto 
discuss10n1 w1th forciiJII aovcmmcnu to artcmpl to rcsoi'Oe an) conflrct ber...«n our rule1 and fore1p 
goHmmentlaws Of poi1Ct«. Tho- eddtttooal umc that the FHWA os allo~~v1n& \Oould pcrmottlrc 
Ocparunent!O try 10 aducvc our aoals of a dtva·flft transportation syuem "'htlc mpccunathc nauonal 
~' crcr&nl) of adler cOWltrics. 

In a.cldluon. th11 C'lU4UIJIOn would c.omply wtth the tntcnt of Conaress 1n a recent Conaress10111l 
mandaic passed tn October 1991. The Omntbus TratUportauon Emplo)te Tes11n1 Ac:t of 1991. PubiK 
Lav. 102·1•3. Title V This Ac:t dtriCts the Secmary ofTraruponauon and the S~rtW)' of State to 
diSCUSS contrOlled subaanees and aiCDbol w.e IHIInl ... 11h ~~~ lnrrmnoonol C1vll Avrotton Oraanoutoon 
( ICAO). and to dewmunc ""*>"and me&tU 10 accomplish the $trenpcn•111 and cnforcma of ex1strna 
ICAO standards The'"'"' ofConaress is to allow lht Dcpertmentto have fvn.hcr discUSSionS "'ith 
other countnes The FHW A is C«tttauJna multllal.tral dtJCU.SJIOIIS wnll Canada and Me•uto tn allow 
motor tarriaac offrtia!lt throuabout tha. countria u ~umbered u pou1blc 

To allow these d1scuuions to propas 1n an orderly fuhton, the FHW A and the DOT have 
dt:temuned that additional complianc:c time ia neca.sary An additional dct..y of approlllmatcly rwo 
~can should provide autrrciolllttlmc AccordlnJiy, tlus final nalt poslpC)OtJ the dau by which tatlna 
proaras.u mUSI c.omm~ for penon1localld CK.ttsadc the t.crn!Ory of die Unutd Statts to Janu.uy 2. 
199S. rnclud1n1 forcian-bued employees of Amtrican C<Xnpanru (or thtlr fortiiJII sub~td1anes . ) ThiS 
action docs not postpone ~ntlna fcx any ocbtr peraon. lncludlna U.S ·bar.cd employee$ of forci&n 

..., ·~ I . ...--



companies. inch.whna thtar Amencan 141bstdW1n 
ThiS delay is btma adop«cd to allow neaotaauom v. tlh for~isn aovcmmenu to continue 10 an 

orderly and efftctive f&Jhion. Funher noti<:e and o~at}' for comment 1ft not rcquared un:let the 
rqul.uory policies and p!'OCCidlll'n of the !Xpanment ofTransponauon because nas 1101 anucipa!Cd that 
such KUOn could l'e\o\llt 111 the rc<:e opt of useful anfonnauon Therefore. the FHWA finds aood cauJC 
cxiJU to publish this final rule v. alhout nouce and comment and to make 11 efTecuve upon publicataon on 
the FcdtraJ ~"· 

R.a.w••ldq Aaalyta ud Notlca 

Rcaulatoty lmptet 

The 8Ction liken by the FHWA an this document defers the efTecu•c date thtt the FH~ As 
controlled tubsunces tcsuna ruin v.all apply to for-caan-bued cmptoytt1 of forcaan-dorntcalcd motor 
earners. T'ltU delay is btana ~cd to allow doscuuaoru wath foreasn IIOHmmenlS to continue an an 
orderly and effective fashion The FHWA, therefore. finds aood cause to promulaatc the amendment as 
a final rule without prior notice and owonunal)' to comment 

Executive Order 12291 (Federal R~ ~lation) and DOT ReaulatOC') Pohetes and Procedures 

The FHWA has ckurmincd thtt lhia document doc:s noc cont.ain a maJor rule under EAccuu•e Order 
12291 . However, the FlfW A considers this document to bt sapuficant because of pubhc onterest on the 
drua testJna prosran1 and the intcmallonalampact of !has document 

Reaulatory Flexibility Act 

has antJcap&l.cd !hit lhc econornac ampact of thas rulcmalona.,.all bt manomal Therefore, a full 
rqu1at.oty evaluation 11 not requtred For this rcuon and under the cntena of the Regulator) Flcxobaltl) 
Act the FHWA hereby c:enafics thatlhll actoon v.,;; not bau a saantficant cconomtc ompact on a 
substantial number of small entities. 

Excc\na\C Order 12612 (Federalism Asseumcno 

Thla Ktlon has been analyud In accordance With the pronctplts and crnerla cont.amed an Executl\ e 
Order 12612. and It has been detmnincC thtt the final rul.es do.es not haH sufficoent federalism 
implicabons to WVTMIIht pnparation of a federalism As.uument 

Exeeuu•c Otaer 12372 
(h.maovemmental R.vicw) 

Ca.taJos of Ftd«al Donlesttc Auaataocc Proaram Nwnbtr 20 ::!1 7. Motor Carner Saftl) Tile 
regulauons tmpkm~nuna Eucvuve Order 12372 reprdwa mtcrao\Cm-mmtal tonJultauon of Federal 
provams and aalvlucs apply to th•• prolf&lll . 

This rule docs not c:ontaan a eollectton of anformatian requu~ment for purposes of the Papcrv.oril 
Reduction Act of 1910. 44 U.S.C . HOI ct ~· 



FH!ual Railroad Ad~alab&ra&loa 

49 CFR Part 219 

(f'RA Docbt No. RSOR-'. Notkt No. JJ( 

R1N lll0-AA4J 

Akolloi/Drq R.esllladou: PotlpoM-al of latcrudoaal Applkalloa 

AGENCY: FedcraiiUiltoad Admmuuauon (FRA), DOT. 

ACTION: fin.al rvle. 

SUMMARY: fRA wua 1 fll\al rvle delayrng to JaniW) :!. 1995. the apphcauon of random drug 
ltjltOI requ irancnu to railroad pc1'10'lncl baud outsick the l;nrted Statts This dela) rn 
rmplemenw.ion is adoplad 10 Ofdcr 10 all~ ncaoctauon v.rth foreran ao~emmcnts 10 conunut tn an 
orderly and effective fuhion. 

DATES: Thitlinal rule ltcffecu•c on Jul) 14. 1992. 

ADDRESSES: AD.y petition for rec:ontidcrauon should be submrt!Cd rn tnphcalt &o the Docket Clerk. 
Office oftbc Chief Counsel (RCC-30), FRA. room 8201. 400 7th Sttcet. SW. Wuhtngton. DC 20S90 

FOR FUR'TBDt INFORMATION CONTACT: Patttcta V. Sun. Tnal Anoi'M} (RCC·30). FRA. 
Wu.hingtOa. OC 20S90 (Tcl.cpboM (20:!) 366-4002) 

SUPPLEMENTARY IN'FORMA TION: On No• ember 11 , 1911. the Ftdcral Ratlro.d Admtntstnollon 
published random drvJ&esllnl requ1mnenu. Sl FR 47102 The random &eSltng rule amended §119 J of 
the tlUSttng rvle to prov14e that subpan Q of the regu!atron does no& appl) to any penon fer '*hom 
comphanc:c with the tubpan would violate the domHllc laws or pohctet of another counll) and to 
PfO"Idc that the random Iatini rvl& (subpan G) '*ould noc apply unul JaniW) I. 1990, wrth respect to 
cenarn foreran operations. On May 23. 1919. FRA amended the applicability provi11ons dealing wrth 
optntiOfiS offoreiJn rallroedJ (S4 FR 2221A. May 2l. 1919) b)' extendmg to Janual) I. 1991. the~ 
on wb~eh Subpart Q would b.c:omt affecu~e wrth respect to an)' employee whose place of rcponmg or 
p.linl of~ fot ~til transponalion serviceJ u located ouuldc the UnnHI States In order to 
provide additional ume (ot MIO(I&Iions "'1111 foreran aovcmmcnu. FRA sub1equcntl)' rnuco :wo more 
rule.. Ill• last of wtnc:h cxce'*d thb eompl~ dale funhcr '" JaniW) I. 199). 58 FR 11990, A~ol 24, 
1991 (()peruions of fonip camcn ba~• been~ to fRA &lc:ohol'dNJ rcsuJ&uons other than 
random tesnna siace l111plemeatauon 1n 1916. 49 CFR part 219: SO FR 31 SOl, AUJ :!, 19IS Thos 
applicabili!} ls ftOC &fl~•ed by the &CIJOn dtKuu.d here) 

TlM Oepe.nmc:ou rnrbl.l dforu Ill liltS ara v.crc focuued (soc) on drKussoons v.rlh Canada. ~usc 
the rvltJ of five different modal ldmlnlltnlloons could affect Canadran buarneu« Dunn1 the p&SI year. 
diJ4:1WtonS w.nb ocber COUIICries abo have been held. a.od the dlff.eulty of adlrevtna cft'ectivc brl&tcnl 
apeemcnts b.u become clear. Althollp the DOT could allow ru I'CI\IIIIIOIIJ to take effect even for 
o~11lons ouak» Ule U.S .. the o.p.nment rccognlus that (I) It "'ovid be difficult of U S camcn to 
effactively 1111pleflltn1 the l'ei\IWionJ Wll.hout cooptflllon from foretJO fO\cemmcnU.. (2) 10 rnponloC, 
foreian &ovcmmcrnu c:ould tmpose mmcdons on U.S. operauons. and. perhaps most Importantly. (1) 

I')~ ; 
~ ..1 :. 



!here'" diltinct ldvan'-l«lO be pined m aloanm& fore11n measures and US measure•. tsptttall~ u 
!hey relate lO tntcmauonalltVIIponauon operaucnl For lhese reawns. !he L' S hu dn:1ded to punue 
mululatcnl etrocu 

In order to fKilit&t.e lhll process. FRA 1s postpon1naapplt<ahon of !he random drv& tuunr 
requtremenuto fORIITHIUed personnel unul Janull) :. 1995 Tlus schedule "'111 appl) 10 all such 
fore1an opemions. ,..hethcr or IK'Ilhere have been formal nouficauons of con01clS "'1th local Ia" or 
policy The postponement does notaffccttest1ns of U.S -based cmpiO)eCS 

Reculato,. Proctd1m 

FRA finds that noci« and Oppott\11111} for commmt arc not necessary because the eiTrct of the 
amendment 11 to prov1dc lddmonal ume for cornpl1ancc FRA also finds thai Pf'O\ 1dma such nottee 
would be contrary to the public lnW"nt because of !he need to conduct onJOIIIj mtemauonal 
neaouations man atmospllera of comity and coopcnuon. FRA finds that there 1s sood cause for 
maldnalhiJ amendment eiTccti\e leu !han 30 da)s from publicauon. s1ncc 1u effect 11 to pro\ 1dc 
adJ1t10nalume for compliance 

Thll rv~ llu bee-n culuatcd tn tcc:on1ance '"lth eJustmJ reculat~ pollc:1es It IS noc 1 maJor rvlc 
under Exccut1ve Order 12291 but iJ 11p1flc:ant u defined under DOT policies and proc:edurn- The 
amendment eontaincd m !he final rvl• Joes noc ha\C an} ll&nlficant papcf"ork. Federalism or econom1c 
1m pact To the eXIent any such 1m pact cxins. the amcndmenu "Ill lessen regulatory burdens b> 
mc:reumathc ume available to comply w11h reaula.uons prcv1ously 1uued. Bcuuse the amendments do 
noc have any sianlfiUIIt.c:onomic: impact. FRA h&s noc prepartd a reculatton caluauon It i1 ce111fied 
that thts finaJ rult will noc ha•c JiiXIIfiUIIt economiC tmpac;t on a subnanual number of <mall cnuuc• 
under !he provisions of Reaulal.of) FlClUbtlll} Act (S t: S C 60 ct seq ) 

Therefore. m c:onJtdel'lltOn of !he foresotna. part ~19 m1c 49. Cl)dc of Federal RcaulauonstS 
amended u follows 

List or Subjecu Ia 49 CFR Part 119 

Alcohol abuse. Dn.taabusc. Dn.ta t~stma. Penaht«. R.atlroad .a(CI) Repon•n1and rccordk«p•na 
requtremenu. Safety, TransportatiOn 

PART 219(AMEND£D( 

The authonty ttt&IJOII for pa.n219 conunucs to rud as rollo"'s 

A•tllorhy: <IS U.S C ~J 1, ·437, and 4)1. u amen4ed. Pub L S o 100-342. and ol9 CFR l.49(ml 

:! . Scc1ion 219.3 IS amended by revtJtnl paraJ.riPh (c) to read as follo,.s· 

§ll9.J Appllcatioe. 
• • • • • 

(eX I) Subpa.n (.j of this pa.n shall noc apply to any person (or "hom compltanc:c v.-tlh thai subpart 
"'oukl \ 10late die domcJtlt laws or pol"in of IIY>Iher eounll) 

(2) Subpart (j Is not ctrccuve until January 2. 199S. wuh r~sp«tto any emplo)ec '"hose place of 
rcport1111 or pomt of depanure (home tcnnlnall for ratl transportation sen tccs 11 loc11cd ouued. the 



cerntory of !he United Swn. 

Issued 1n WulunJton. DC. on June :!9. 199:! 
Gllbcn E. c.,..kbd. 
Federal Ra•II'C*I AdrniniSU'atOf. 
[FR Doc: 92-16359 filed 7-13-92; I -IS am) 

DEP A.RTMINT OF TR.ANSPORT A TION 

R.e..arc.b ud Spedal Prop ... u Admlaltmatloa 

(Docbt PS-101; Alldt. N~ 7J 

IUNlll7-AC 

Coahol oro,. u .... Nallral Cu. Uqaened Natural Cu. ••d H.aurdow Uqald PI(MiiU 
Opel"'doU 

AGENCY: R.neatch and Speci.oJ PI'CIIf&ll\1 Adm1n1Sila11011 (RSPA ). OepattmCllt ofTrampoNuon 
<DOn 
ACTION: Flll&l mlc; modifkluon of 1mplemcnw1011 dale 

SUMMARY: RSPA announecs a dcla)' 1n the efT«tr"e date of rc1ulauont 10' mung dru11c<1or 
iJUOflt U those rquf&UOnS \O.OU(d leqiiii'C Uitlnl of ptnOnl louted OUUidC the lCrTIIOr) O' ' .11ed 
Suues. Under lhillllnal rule. !hew persons mull become subj«tto tuuna no lat~ than Jd I. (sot I 
1995 

£FF£CTIV£ DAT£: July 14. 1992 

FOR f11RTH.£R L"ft'ORMATION COI"''ACT: R1clwd L R1ppen. Alcohol at> ~ Provam 
Manaa~. 01f'cu ofP1peli.~ Safety Elcforumcnt (DPS-13 ). R~h and Spco;oal P :ro 
AdrnmiAT&IlOII, o400 S...enm Sllftt ::. . WuhlnJIOn, DC :!OS90 (Tel l02·J66-6:: , 

SUPPLEM£NTAJlY fNF:ORMAl • JN: On November 21. 1911. RSPA. ""'"I "olh olhu •a•n~ou of 
!he Dep&nmcnt ofTranJPOR&don, ldoptlld rc&ulations rcqu1nna prc-.mpiO)mCnt. post-accodcnt, 
reasonable taUS#. and rwndom dtu& taiiDI (S.l FR 47014) 

The dru& &csttna required by thnc rulu applies to tome persons louted outside of the Vnnlld 
Swes However, the rules pnMded dlat !My "'-ould noc apply'" any penon for ""hom compliance 
""ould \<IOWC me domesuc liM OC' policla of anocher country The rulu pro"oded thai .&0 ("fR pan 
199 ~ould noc be t1'racliw until Januaty I. 1990. "'lth respec1 to &n) Pft1011 for~ (on•¥n 
aovemmcnt conlCIICb dw applcadoa ofiM rule I"IIMS qucsuons of compaubiht) "'llh that c:ounlr)'l 
laws , pohcocs 

At the same umt, RSPA sweet dw the Dlpamnent ofTranaporut1on and other elemrntt of the US 
aovcmment "'ould enter tnto ditc:Uulooa ~ ith fOI'fiJil aovcmmtnts to anormp110 resol~e any conflict 



In view of !.he f~tnJ. 49 CFR pan 199 IS amended u follo"s 

PART 199(AMESDEDJ 

'The authority ciution for pan 199 tsre' iud to rrad u folio" ' · 

Autllortcy: 49 App. U.S.C. 1672. 1674a. 168 I. 18~. 18008, and 2002. 49 CFR I SJ 

2 Section 199.1 (d) IS revtscd to read u follows : 

§199.1 ~pe ud co•pU..ce. 
• • • • 

(d) Tlus put IS IIOl dfCCtJvc ~mul JanU&I) 2. 199S. v.tth rrspcct to Ill) cmpiO>« locattd oulSt<k the 
tcmtory oflhe Unitld Swcs 

Issued in WuhinltOfl, OC .. n July 1. 1992 

Douctu B. Haal, 
Actina Adminisrntor, Resarch and 
Special P~• AdmtniwatiOf\ 
(rR ~ 91·16360 Filed 7·13·92. a 4S ami 

('\ c. ... 
• .; w 

____ j 



Amdt. 199-8; Docket No. PS·129 

DEPARTMENT OF TRA."iSPORTATIOS 

f~~ral A•iatloo Admlo!Jtratioa 

I~ CFR Pan Ill 

F~naJ H lc bway AdmlaiJrradoa 

~9 CFR Pan J9J 

f~~ral Railroad Admlalstratloa 

~9 CFR Paru 217 aod 219 

Rnurcb and Spteial Procra1111 Admlllatnllloa 

49CFR Pan 1~ 

Cout Guard 

46 CFR Pan 16 

Rl:-. liC)S- -\831 ; 2120-ACJJ; 212$-ACII ; 21JO.AA64; lJJ7.AJJ95; 211S-AD ... 

:1-lanae~mrnr Information Sy1tem (MJS) For workp&ata Drva Teulna Proannlt 

-\C[~CI(S: r~cral A~111100 A.dmloiJtf'IIIOII (fAA), F~cral H•Jh"'l\ Adm1nt1UII• 'II II\\ \1 

Fedcr~l Ra olroad Ar' nmiSiratlon (FRA), RHCVth and Spcc11l Proarams. Admin ltllll""' t II \ I'~ I 1"'
1 

L'nned States Cout Guard (USCG). DOT 

ACTION: F mal rules. common ptUtnblc 

Sl'~fMA.RY: Th1s documentu a common prumblc to fivt final rule• be•na publtshC'\1 I•\ '" " 11 

OpcriiiOJ ~DIIOISiriiiOns o( lhc Dtpulmem ofTnnsporwton (FAA. FH"- A. rRA R\I'A A l " I ' 1 

else" here'" todi)'J •ssuc oflhc Fectnal R.stare· The ~tllftdJ cmploytr .Jn•t•••"''' 
proaram data1n order 10 addrcu policy 111d proJnsm iuUH ,.latlvc to thtll111·dtvl rul•• '"'' m•11~11 

The FAA. FH\\<A. FRA. RSPA. and USCG final rulct ara pvblished clse,.her.illtoda~l I .... .,.II 
R~isltr Thnc final rules rcqutre employers condiKIInJ druJ tnt~naro maUita!ft ancl '" "'I••'" 1 

lUI 

· I I 111"1111 

tc$llnl program dau ro the DOT Ajcncy wf!ich has r&JIIIatory •uthor•l) over the •mr ''''' 

"''" enhll1C"c I he Oepmmenta ab1lil) ICI u~u pi'OJnlm ciTtcl!\aneu and comphanet 

.. f 111• •'•" 
EFTECTlVE DA T[ Effccu•c acncrally, 11l11W)! I 1994 Sec acperatt OAa ru a '"' 11!#\ 

FOR fURTifER l NF'ORMATION CONTACT· Dr. Donna Sm1th. Acuna Dlrc~roc.IJ fTl•t •'1 ~~"I 
Enforcement And Pro@nlll Compliance. OC'I*U'Ienl ofTnt~~ponauon. •oo 71h St S W . """" 11 ~ ' 

"r . I..- ..... _____________ .... 



2 Compluny of MIS 

Smcc the [)q>amnent 11 1mplemcnuns the MIS pnor to the a nuance of final Nln on alcoho• prcHnuon proarams. alcohollCIIanJ proaram data elcmcnu ha'c been rcmo\Cd from the MIS fonns 
c'<cept for the ~o OAs that cunently have alcoholtestana rtqu1rcmena (fRA and USCG) The 
Department 11 sull c:onsldcnnatddinaalcoholtcsuna data rcponana rtqu1rcmenu 10 the final alcohol 
tcsunaNics requtted by the Olrnlb\ls Transpona110n Emplo)ct Tnuna Act of 1991 E'entually. •he 
Dcpanment hopes to combine both dNI .and akohol proaram data an a smaJe II. tiS rcpon fonn for uch OA -.here pn.ctical 

The [)q>amncnt has ~pted to mmim1n the MIS rcpon1n1 burden on employers. In 
response to the tommcnu and the fincUnp from the piloc proJ«I. the Dcpanment hu adenufied add1tional "'ays 10 reduce the complCXJry oflhe MIS rcpon fonns and anS1Nctaons and. therefore. the 
burden on emplo)crs The cn~al data elements needed by the Dcpanment and ats OAs have been rct.amed, while the fonn&l. oraanluti()(l and some of the proposed dat.a clements ha-c been consolidated and samphfied. rcsultina1n ~ fonns To case the reponana burden on emploHrs that ha'e no 
posatave test results "'C ba\oc dntloped Simplified E·Z fonns 

In rcspon~ to the Dcpanmcnu anqu1ry, a SIIJllfiUIIt number of commen1crs 1ndocated that the) -.ould prefer (or "'ere tnttrcsted tn) elccltOfUC:.Il) submtninathc requ1red daJ.a to the OAs Therefore 
the Dcpanmcnl 11 commlned 10 ckveloplna and rrO\ ICI1n1• s:--Jtcm thai'" 111 allo"' cmplo)crs to submn I hear reportS electronically The OAJ 01111 Nl,s spcc1fy the etc"mnoc I) Jtems current!> a'·all•ble for employers repon1n1 or plans for ckvelopcncnt of such. It as the Dcpanmenu mtenuon that all OAs v.all eventuall) proYade a systc:m for electroniC reponana 

3 McthodoiOI)' 

Commentcrs acncrally suppont<l the need for the Dcpattment and II$ OAs to "quare antl·drua proanm dat.a Some c;ommcntcrs JUUtSttd th.a1 there may be adler. leu burdensome "'a~s to a~:qu1rc the data. such u obt.a1n1na the dill from OAJ alldriS of tmplo~cn PI'OJratnS ~ c consadcrcd th1s 
method. but the cost. boch to Ill« Fcdcral IO\cmmcnt and the emplo~cn and the rcduc;ed uuh~ ol wch dati make thiS infca.slblc Oat.a ckrived from onaoma 1nsp«uon$ and audns -.ouJd not cover common umcrrames (sudl u a calendar )car) unlns collct1on of a prev1ous ~cars daJ.a "'u used For na.mplc aud1ts corlducted an 199S ""''OId coli CCI on I)' I~ data. lcad1nllO c;O(!Sidcnble umc laa 1n c\ aluauna 
proaram data. In addrtion, alldn or ir:spetuon daJ.a would represent a SIJnaficantl> reduced "mplc of industr) Since the audit force could not annually audit the appro~amatcl) one mtlhon cmplo)ers that arc co•ered b> the rules Audn umplcs arc oft.n biued.. because the) focus on employers v.ho have poor saftt) rc-.vrds or ap~nst whom cornpl&tnu bawe been lodpd 

The l:)qwtment requcsud a comment on the possibilif) of uJinaa !Voo-taercd s:--stcm of reports Under thiS metbodolol), $OIM employcn could have been rtquared to repon on the complete Jet of data clements anrl some 0(1 a recluc.d Jet. Only tv•o comments 1p«11icall> addressed thiS 1ssuc at1C1 both 
wt.atcd that a ~e>-ticr sy1Um -ld be tOO complu and un"''OI'k.abk The Dep&nments efforts to develop a woricablc ~o-tltred PfOCCU dtd leld to development of lht E·Z form ckscnbcd earhcr. for 
uJ.C b) employers wtlosc dniJ ICStiiiJ JliOITIIIIS have no polttiYt test results 

Some commcntcrs augattcl l'lqtllrlna dru&lC$11nJiaboratorles to rcpon dNSlC111nl dat.a to DOT and to surve)' aomc Madlcal Ravi41w otllcen (MROs) The Depanment and Ill OAa already have aueu to aurcp~ed laboratory dau but It b IIOC ckOAiu-.e (I c .• spKafic to ach cmplo~cr and rcaulatod andUSIJ) 1. and, therefore, does noc- tflt Depln:mcnts 0\·trslahl necd1 l.abot'atOt) dat.a v.ould noc be useful because n 1nti!Uks qua hi)' tOatrol tpeelmtn dat.a and confinud posulve aut results that ha"c 
~,,I - ,, 



of •mp~mona anu-drua proarams \lOll commcntm d1d no1 addrHS ltm•uue. but of the ones that did. mOlt 5Upponed tq)Oft•na co~ data A fcv. stated that coli data v.ould be us.. less or •~ppropraate Some commentm stated Will "ould be difficult to C(\11\plle cost data and to nandardlu ho-.. 11 v.oold be reponed. Others sated dw 11 v.ould ha'e ullhl) . but Will should come from tndum). conson•a groups or usoctallons. 110( tndl\ 1dual cmplo)cn 
While the Dc:pamncnt behcvet COli data on the mandated elemenu of druatclttna proarams (sp«1mm eo leeuon. laborator) letttna. cmplo)tt tralnlnJ. and MRO serv•ccs) v.ould be useful tn 

asscsstnl provam ciT«tl\cnets and cost-cffictcnc), dtfficulucs tn Jtandard!ZtnJ ho" much •nformatton would be computed and inttrpt"etcd. reduce 1ts uuhl) and mcrcase the ourdcn for cmplo,crs OA rules prumblcs funhcr discuu this 1Uue The final rules do not rtqu1rc cost data tq)OftiRJ 

6. Dal& on Emplo)'cc Drua Abuse 
Pre• muon Tram ina 

E.mplo)te tramina and educat1on arc \'ef) 1mportan11n subnancc abuse pre,ent•on proarams The Depan·mcnl bas tncluded MIS data clements 10 rcpon cmplo~cc 1ra1n1n1 cond11ctcd to meet an OAs requtrcman or to enhance v.on.placc ant•·drus pro-arams Each OA anu-<lrua rule requ1res emplo)cn to provide drua awareness 111in1n1 or cducauon for covered emplo)·eu and spec1fic tratnlnll for supcntson "ilo miU rcuonablc susptcaon !LSI dctcnnt~uons In acnmat commcntcr~ to the NPRM on th1s tSSUC atated dw final rulu should requtrc MIS data on I) for the traanma mandated 1n the OAs rules. Each OA rule addmse\ :ne spec1fic traintna data requ1remen1s applicable to 1ts reaulatcd 
cmplo~m 

Some commcntcn recommended delelln&the data element on ~11ons t&J..en •n responoc to refusai·IO.IHI The rcuon IJVCn is Withe OA rules requ1re emplo)crs to remo' t from Jaftt) scnSime duties a penon v.ho rcf\lws to take a dN&ILst Therefore. other cmplo"n :sc11on1 (I c . tcnn•nauon. suspensiOn. transfer) -.ould be beyond the scope of the rule Some of the panr~tpanu rn the ptlottesl of the MIS also suppor!Ld del11ins thu data ~lcmcnt. cuma that mfonnatton on the number of rcfusal,.to-tcJt -..u suff.cicnL Three ofthc OAs ha\C dcctded 10 drop thri rcponms clement and monator thuarca throuJh other means. T"'~ of the 0AS(RSPA and FAA) h&\t dcc1dcd to ~111n the rtqu1rcmen1to report penonnclacuons tm~ an Hnflcd pos1UH and refusal·tO.tcSI Circumstances the preambles to the F M and RSPA final rules du.:uu th~t tuuc tn detail 

7 Anat~m ofCh&n&et In The Fanal 
Rules 

The followtnl Jenera! ch&neet from the proposed rvlcs hav~ been made tn Itt OAs final rutu (a) In rcspoasc to Coni.:CmJ ratsed b~ comm<>ntcn. the MIS report subm1u1on daLI 11 ch&nacd from fcbruat) IS 10 March IS. 
(b) The rcqulreme11t for ~ponin& data clement t 3 ). "'h1ch propotcd. tn pan. 10 rtqurrc pcnodic tcstrna dala. may be <klc1ed if the panrcular OA no tonscr requ1res penodic tetlin I or docs not ·tqurre reponrna of that data e~C11L 
(c) In responfc 10 comme11ts and findtn&s from the prloc projcc1. the data clement on act•ons taken an ruponsc 10 a rcf\ISII110 fUbmit 10 a dNJ tHt. 1\u been "''thdrawn from tome OAs final rules Where 11 bas bcC11!N.II*I. the OA ptUtnblc to ru final rule drscuucs the 1Uuc. •ncludtnl JUJtlficauon for rctatnine the rtqurrcme111. 
(d) '"'- OAs rvlet COC\tam the MIS (onns 10 be uMd b) cmplo)cn subject to !hell ruin The forms rncrude modi(IUIIOIIS 10 the uutnrc;uont and the fonns based on the comments and p1lol proJect findinp from employers and other rnpondcnts OA rule• "'II dlscuu requirements for 
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employr:n to repon data on cmplo~cr1th&1 arc covend b~ "'o or more CA rcgulataom 
(c) Each CA rule except the t.:SCG~ pro• tdes a standard. stmpltficd E-Z MIS rcpon fonn 

tor usc by empiO)CB wbo~e drua testana prognms hl'e no' enfied posul\e tests The USCCs MIS 
form has b«n simplified to the potntthatthe~ ha-c dctenr.med a separate E-Z fonn 11 not neccuar) , 

Takinatnto account the~e chanaes.as well as chanacs to cUtTcnt proarams con .. tned'" the rules 
as proposed. the DOT opcrauna admtnmrat;ons csum11e a nev. tncrusc of appro~tmaul~ l ".500 
burden houB of tncruscd recordk«ptna and rcpontna burden as compared "tth comparable DOT CA 
tnformauoo colltttion ~utrcmenu for drug tcshn& prosrams current I~ tn place. On balance. thll 
represcnu leu than a 1% tncrq.sc O\cr curntlllcvels While there IS a considerable reducuon In some 
tndtvidual CAs have made substanttal efTons to m1ntm1tt mfonnatton cdltttton burdens throuJh the 
means diJcuued 1n thts preamble and the preambles to the final rule1 of the tndt\tdual CAs 

Reaulatory Proccu MattcB 

Ead! ofthe CA MIS rule preambles scparatel) addresses a numbct of admtntst,ame maneB 
conccm1ng compliance w1th admtntltrltlvc requtremenu 1n s .. tutcs. t\CCUII\ e orders and Dcpanmcntal 
policies and procedures Readers should refer 10 the 1ndt .. tdual CA ruin for stncmenu spcctfic 1(\ uch 
rule 

The ptOpOSCd tnformauon collect ton requtrcmcn!l con .. tned tn tht nou-.es of propoud 
rutcmum1 ,.ere reviewed by the Office of Manaacmcm and Budaet (CMBl under sccuon 350-I(H) of 
the Papcrwor'.c Reduction Act (44 U.S.C JSOl et Seq.) RevtStons of the tnformauon ~ollccuon 
requtrcmcnts contained tn the final rules ha"e been submtncd co CMB for finalappro\11 A Federal 
R.f'lbttr nooc:e '*Ill be published "'hen that appro• al has b«n obumed 

Common Preamble for the Manaaementlnfonnauon S~stem (\1IS) Ftnal Rules 

luucd on December 13. 199) tn WashtnJIOn. DC 
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The OST NPRM Pfoposcd that MIS rcporu -.ould mjuare sp«afic dN&tenan& data elen1enu on stancbnhzcd fonns and lhese atems -.ere outhncd an 49 CFR pan 40. §40.81 OST has eltetcd not to amend Pan 40 by addina the provasioau as proposed an §40 II The MIS rcqu1remcnu for operator reponsna are 5C1 folth 111 thas final Nlc Else... here an ICMU.)-5 federal R~tu as a o;ommon preamble: 10 !his and adler DOT &ll'"fiCY MIS final n~lcs -.hach addrcsus ahe common assucs rdevan11o lhe MIS rcquaremenu for !he transporulion industrtcs 
The OST NPRM propo~ lha1 openton "''lh cmplo)cn -.ho fall under l"'o or more DOT 

aacnc> rqulauons requanna dru&IC1lan&Jhall submn data 10 each aacnc) for lhou emplo~ee1 co• cred by d\11 .,eucy Nle. Under this final rule. empiO)ccs who perfonn funellons C\1\ercd b~ more INn one: DOT aaeno:y shall be idcnuf!ed by lhc opera1or as 10 -.hK:h co'crcd funcrion !hey wall be reponed under Drug lcsuna data on dual co,crcd empiO)CCS shall be rq10ncd 10 RSPA andtor an) olhcr appropn11e DOT aaency 

The cornmcnl pmod for RSPAs I'-PR."1 closed on Aprtll4. 1993. and all comments recea-cd -.ere co.mdc.rcd. as well as. !he ttscimony of 16andl\lduab who preun1cd statemcnl~ atlhe lhrcc public hearinp held on February 26. 1993. in Washanaton. DC: on March 1. 1993. in Chicaao. llhnotS. and on March S. 1993. in San Frt.nc:~sco. Cahfomaa, rcspccii\CI) RSPA rtc:eavcd 46 comments an responk 10 the NPRM. ancludana cornmcniS frr>· '36 papehnc: operaloD. lhrec andusuy ast.O<:iat1ons. rv.o consonra. one stale aaency, and four from individuals The rna Jon!) of !he commrntcD had no ObJcclion 10 lhc: baste concept of lhc MIS drua test rcportana rcquii'CmeniS as proposed Sc' era I commenlcrs andacatcd that submauion o( JUCh dNJiftllna da&a to RSPA would Jupport thear pos111on that substance: abuse an !he pipeline industr) is 1101 W1<IHprca.d and ltu1 random rest rates should be lo-.ercd A number of lhe cornmenleD provided dew led commcniS on~ chan&cs 10 lhe MIS rq10n fonnll -.hath ancludcd such nems as llreamlanina the reponina fonn11. hmlllnalhe number of data elements. and suaaesrcd submiSSIOn da111 for !he repom. 

Specific 1u ... 

Co' ercd Emplo)'ecs Catcaones 

Sc"eral commcnl~'1 ind1Wcd !hal requirana opera1ors 10 1dcnuf) and report separate!) on emplo)cn '"ho perform opera11011. maintenance, or emcracnc)·rcsponu fune11ons "'ould piKe an undue burden on Optl'ltOD and pi'O'I'idc no\ 111ble bencfi110 RSPA The) be lac' e 1h1s rcqu1remen1 '"ould ancreasc lflc rtc:ordltccpina requirements for operatOD and increase ast.O<:lllcd costs of m11nta1ntnJ =ordJ. Many opera~on, such as lhc Columba• Gu Olltflbutaon comp111au. and.cattd IN1 the oHrtap of JOb c.ateaoncs make 11 Hf) daffieull for opc:raton to diJianllulsh these JOb c:ateaones. 

RSPA Response 

RSPA haa cktermancd !hal rcquanna opcratora to clau1fy employeea b~ uparatc co\ctcd emplo>-ec c.ateJOOCS. u pt'OpOMid. IS nor fus1ble 11\Cn lhe aeneral O\crlap of cmplo~cc funCIJons amona the numrrous opcmoD wJ!hUIIhc p1peltne anduSU) Therefore. !he rcponana format hu bc:c:n rC\ a sed to use one c:&ICIOIY· covtrtd cmplo)ftl, rcr-rcKnllnl alllndl'l'aduals "ho perform operation, m11menancc, or emcrpncy·mporue funcuoru on lhc p1pehne 

Repon Format 

'"' . . ~ 
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Man~ commenten v.ere opposed to one or more of the reponrng elements proposed m the 
~PRJ'.! Comments submrttcd b) Exxon and the lntenute Sarural Gas Assocrauon of Amenta (fi'.GAAl addressed several areas of the fonn that the> contended v.ould present an undue burden rn the collecuon and reponrna of dala. These com menu tncl\lded obJectiOI'ISIO !he pt'090SCd cmplo)n categorre1 outlined: dual coveraaelreponlna for employees covered by other DOT agenc1e1: and. the requrrementiO subm11annuaJ repons 10 laser than Fe~ I Sth Some opcrason ObJected to the uze and compl~x•l) of 1M repon fonnat and the numerous deurled rnstrut110ns rcqurred to complete the fonn One coniO(Itum tndicascd llw cosu of des1aning software and implementing thrs type of rnfonnauonal som..-arc IntO the CutT'CIIt dnla manqemcnt proaranu would be rmmense Anothn consonrum. "'hrch represenu numCTOUS small ~ratOn and munrcrpal11ics. suuested that coniO(Ira should be aJiov.ed 10 repon on behalf of the companrcs the, serve.thus reducmg the paperwork requrred Man) operators prov1dcd suuested chanae1 and modifications to reduce the recordkceprna and rcpon rna burden 

RSP "- ResP"'Ise 

RSPA has rrk.Crporased some of these raflnemenu rnto the final MIS rcpon fonns . .,.1uch appear as c~hrb11s A etnd B 10 this filial rule RSPA hu cllml"atcd the rcqu1rementto rcpon separately the 
co~ered emplo~ces funcuons. To redue£ the reponrna burden on operator'$ "'ho ha\C no Hnfied 
~111\C test results. RSPA has limited the tnf«mauon to be provrded and has de\cloped a 11mplified E-Z form for submlurna their rqJOtU. 

RSPA has also reduced some of the MIS reponrna burden on opcraton rn thtli final n.rlc bued on rnformatton dev.,loped from tho MIS p1lot ptOJCCt. A oor•cc publiahed on febn.r&l') S. IQ9J, (58 FR '506) sought \Oiunu:cr panicrpauon of pipeline opcraron 10 evaluate the proposed MIS forms and submrssron procedures. The MIS ptloc pro.J«t wu coordrnated '"lth OST and the other DOT opcrauna admrn-r 'rations Se~en <>pontOn ,.ere scltcted and rtectvcd the MIS packaaes Of the seven. ••~ operators "ere lnltl'\ rewed TllrH oftbc operators drd riO( complete the dau collecuon fonns. so oni) four collectron forms '"efC available f~ analystS The findinp and condusrons from the prlot prOJ«I 
~' c been consrdered rn the d~elopmcnt of thu final n.rle A cop~ of the summanzed fi11drngs has been plae<d •n the RSPA NPRM doclttt number PS-129 

The \1IS ptlot tonclude41lw drua tcSWII dau "arlaorhl) rs aood r~ operators tcsuna undn the R~PA n.rle. ho,.ever.lherc are some da&a that cannot be pro' rdcd due to o'erlap rn employee funeuon Penodrc tesltnl is not requrred by the RSPA n.rle Frnall~. covered cmplo~ee tra1nrna and rcfr<sher ttaJnrna are not rcq1ured b) the RSPA dru& teSlrna rule 
Inn~ ofincludrna the reponina forms u an appmdu.to Pan 199, u proposed lr the NPPJ-1. RSPA '' requ1nna daU to be submined 10 RSPA In the standard fonn and manner prncnbcd b) the Admrnrsuator The current MIS rcpon fonns are published rn toda)S f~ral JUalstn as uhrbrts A .tnd B rmmedratcl) follo"''"l this n.rlc RSPA bu dctcrmrncd 1~1 "hrle the druatcstrna daU clements .1rc prope•ly a maner of rcgulauon. the formu in wh~eh the da&a are reponed should remarn "'lthrn the drscrctK or u-~ AdmmliUaiOf Thasv.tll allb~ RSPA 10 make Ill) rev!SIOilJ 10 the fonnu thai bttome necesul') "'rthnur .nderUiuna l(lcliuonal rulemakina 
RSPA .. u also decided 10 11aue Mparau (j~ rules on the dn.raa'>d alcohol ponrons of the \of IS TherefOR. alcolwiiHltnJ prosr-m data elcm.nu are riO( rncludcd rn thll final n.rle ~on the rcponrna fonns Alc:ohoiiC1trnJ MIS rcporung rcqurremcniJ ,.ould be mcludcd rn a final n.rle to rmrlcment alcohol "'·•use pte~~cntioo prosnnt~ , Scpuatron of the dn.ra and alcohol de &a elc:rnents shoul-1 reduce the burden .oc:wed wrth the UJC of a ncv. fonn 

Reponrna Burden on Small Opuators 

"'(\ . 
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Some c.ommtntcn opposed the uttn51\e rtponana rcqu1remcnts be1n1 proposed b> RSPA 
ThC} 1ndi<:alcd no JUSllfitatiOII for an appro.ch that rchn hca• 11~ on subm1nana allrccords to RSPA for 
re\ 1cw One operator suted that 11 docs not beloe•c that comprthcns" c datA from all opcraton 1S 
rcquarcd for RSPA to evaluate the cfftcmencn of the proaram The~ sugcsted that RSPA could 
determine .,hat could compr1sc a rtprtscnt&II\C sample of the ltldUJtl) and request spec otic datA from 
pa~tacular opcman for purposes of mak1na an evaluation. 

RSPA Rc1ponsc 

RSPA has detcnnined th11 approdmatel~ 2,419 operators "'OUid be subject to the ntpon1ng 
pro• ostons oftlus final rule. RSPA ~•mates that approxamlltl~ onc.~h1rd of these opera ton ha•e fc..,er 
than SO cmployca pcrl'onnina co\ocrcd funct1ons RSPA behc--n that "cludanathcse small operators 
from the reponina rcqull'tment "'ould not achcnel~ effect the oHrall drua tcsuna datA th~t "'ould 
represent the ptpchne anduwy From tame to lime RSPA "'ould sur\c~ thes.c small operators and 
requll't them to prepare and submit such rtporu to thiS aacnC) Th11 data "'ould be anal~ 1ed and 
compand with dau be ina submined b} the larac operators. 

Therefore, RSPA 11 not requannasmall opcrators (SO or fe..,rr covered cmplo}ccsl tv submn 
annual MIS repons. at tlus time. The final rule 1ncludcs a proviSion requmna small operators to submtt 
data tO RSPA upon RqUCil. If at some future tame, RSPA dcctdn that annual dat.a subm1uoon from 
small opuatOrs is necessary, RSr ~ would underu~e additional rulcmak1na 

Submiss1on Date 

Numerous cornmcnters. includtna Southern Narural Gu. Hope Gas Inc and INGAA. 
recommended lhll the date for the subnuuaon of the MIS rcporu be rt\IIICd A "'Ide ancr} of dates 
and rnsons was sugesred. Many opcraton arc subject to other rcpot11narcquorcmcnts b) othct federal 
and slAte rcaul&lof} aaencict and many ofthcs.c rcpons. as well as the )eat·end financ11l sutcmenu. arc 
due at approx1matcl) the same tame as the proposed Fe~ IS cl~l1ne The commemcrs 1ndtcaled 
thai addmaa mondlto the propoted subm1U1on datt $hould aile• 111e 10mr of the adm1n1straii\C 
burdens USOC:IIted \loith the numerous rcpon1n1 obh&&llon• o( the opera1ol\ 

RSPA Response 

RSPA aarecs !hatallowinaopcralors unul Match 1~ 10 submn1heor annual MIS drua tcsung 
repons w11l n01 affect the llmellncu of the dau and "''II allo"' •ufficocnt ume for opera ton to comp1lt 
and prepare their reporu The fir11l rule nt.abht.hcs 1 March IS due daft 

RSPAs NPRM diacusMd H\ocralaswct ,.lltdlnJ the onclwiOCI of a cootnetors dru~ tesuna 
stallllteal dau man operators MIS druJ Rpon RSPA IOUJbt comments on .,hcthn RSPA 5bculd lkfer 
for the first )tal the requMmlt:nt dW ptpchnc opc1'&IOn rcpon 1nform11100 on contractor emploY"' 
druiiCSllfll resutu. RSPA wu ~- aboul any pow:nual d1ffKuh>n on collec:una data from 
contntcton .nd coo.soma. RSPA was also c~cmed abouJ multiple rcpona "''th duphcau•c 
anfonnauon from contntcton bema wbmaned by the 'lrlOIU opcra1ors for "'hom the conuactor ma) 
pcrfonn HI'VICC$ 

The ma)Oriry of the cornmentert were opposed to requmna operators to collect and •ubmn 
contractor employee druatestlna•wln•cal dau The Amcncan Gas Auocta!lon tAG A) "on"'nds 1ha1 



Man) operators have quest toned RSPAs requirement to matn!Ain the age of .applieantJitmplo)etJ 10h0 tttl pos111~c or refuse to tnt under the cu~nt rcgulatiOM The~ contend 1h.a1 collce11on ofdus data elcmC'IIt prO'Idcs no benefic tal !Uu 

RSPA Response 

RSPA hu rev1scd the rccord-l.ecptna ~utremcnts tn § 199 :J(a)':J 10 1\0td dupltcatt\C mfonnauon eollce110n requtrcments. S«uon 199 D(a/(~) rcqu1rcJ opcratol'llO l.ecp ccrutn records on empiO)'ffS v.ho have a posiliVe drua test result. includmg the ~ ~ of test. and records that demonstrate rehabilitauon, if any. The ~utrcd mformauon 1ncludtt 
(i) The functtons performed b} the emplo}cc. 
(ii) The prohibited drug(s) u~d. 
( 111) Otsposiuon ofthc cmplo) «. and 
( ·' I The liC Of the tmpiO~C'C 
Tile .• liS repon '"Ill requ1re operators to ma1n1Am and rcpon the lnformGtton currcntl~ requtrcd tn Items (t)-{ui ), ll well as the!}~ oflnl RSP.6, hu cltmtnau:d from rccord·l.ccpmg or reponmg rcqutremcnts the fourth item concemmglhc qe of cad! emplo}ce "ho fat led a drug t< ~l RSPA docs not belicH thiS 11 an cucntt&l dru clement 

Thi• nne i• bcini mlde cffceu~e tn leu than the 30 days from publtc:allon othcr"tsc requtred b~ lav. With an cffccu\'C data of January I. 1994. RSPA e&n ensure that tnformatton IS collected under thll final rule for ulendar year 1994 and. subsequently. that the benefits from thts final rule arc realized "'thout delay. Because the first rcpon under thb rule v.tll no1 be due until March IS. 199S, and most of lhc data muSI be matntalllcd under prc-cJuuma rcJUiaiOI')' ~utrcments. opcra101'1 s~bJcctto thiS rule "''II not be unduly burdened by an effccii\C date of leu than JO da)·s RSPA has 1hereforc delcrmmcd that &ood cause u .u under the prov1stons o~ j L1 S C SSJ!dXJ l •o v.arrant an c~~ducd efT cell\ c dale 

Rt~ulatol')' Anlyau and NotJ«a 

E.O I ~S66 and DOT RcJUiatOJy 
Poltc:tes and Procedures 

The final rule 1s pan of a packase of alcohol and dru& tesuns regulatton that ts a ''i"tficanl re&Uiatory actkln under Execuuve Order 12166. It has b«n rc• iev.td undfr thts order It "Sti"tfic:anl unckr DOT RcculatOI')' PoiiCICS and Procedures (U FR 110)4, Febnlat) ~6. IY79) because Ill~ or substanual public 1ntunt. ThiJ final rule would cause minimal chan&tt In the utsltng compliance burden and cost of the anu-drua proarams afftcled b~ the a.r. •ndment Thcrcflln'. "'e ha•e not further c\oal~ the cosu and benefits ofth11 final rule 

Pa~orl. R.tducuon Act 

11M final rule acu fonh new drua pfOiram mforma1lon collection requtrcrncnu Thnc rcqutrcmcnu ha~c been aubmnttd 10 the Offi.,c of ManaacmCIII and Budlfl (OMB) for appro•aJ under the Paptnoorit: Rcdi.IC'Ijon Aet of 1910 (.U U.S.C Chav 3S) and S CFR Part 1320 Sc-c c<1mmon preamble on swvsofPa~ Actappro,al 

... 
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Rcaulatoty Flt~ubihry Act 

Tbc fll\ll rule l.ffccu all cnt1UC1 subJect to pan 19~. nc~pt opcnton of muter meter s~stems 
and hqucflCd petroleum ps (LPG) operators. 193. or 195 . .,.h1ch ~ e~cmpt Muter meter s~stcms ami 
LPG operators constitute the bulk of small busme1scs or other small cnt1t1cs that operate gu pipeline 
s~stcms subject to pan 192 The~ an~ fc'"' . 1fan) . small cnuucs that operate haurdous liquid or carbon 
d10~1de p1pchne1 subject 10 ;)tit 195. or LI"G fac1ht1es subJect to pan 19J ThC!'efOI'1: I cef11f) under 
Secuon 60S of the Regulatory Flexlb,hl} Act (S U.S.C 60S)that this final n~le "ould not ha~e a 
Sll!mricanteconom•c imp&e:t on a substantial number of small ent111cs 

EllccuuH OTder 12612 

This 1'1:&Uiation will not have subs!lnual dlfect effects on stites on the relauonsh1p bcr-..ccn the 
Federal Government and the SllleS. or on the d1stnbuuon of pov.cr and rcsponSI!uluocs amona the 
\&nOUS le\ciS o( Go\ocmment Therefore. In accordance v.oth EAecUU\C Order 1:61: ( ~~ FR 4 1 oas. 
October JO. 1987), RSPA ha4 dttcrmtncd that thiS rcaulauou docs not ha'c suffictcnt fcdcrahsm 
omphcaiiOns to "'arrant preparation of Federalism Assessmcm 

Lbt of Salljtru Ia 49 CfR Pan 199 

P1pchnc ufcry. Drua tC11ina. Rccor.Jkccptna and rcponma. 
In considerauon of the forqomJ, RSPA 11 amcndtna ~Q CFR pan 199 as follov.s 

PART 199 DRUG TESTING 

The authority CIWIOO for Part 199 IS TC\ISCd tO ~ad U follov.s 

Autborlry: 49 App. U.S.C. 1672. 1674a. 1681. 1804 1808. and :002. ~9 CFR I ;3 

Scctton 199 I IS amended b~ rc•ISmg the l.l'cond sentence ol p.lllgraph (alto rcaJ u 
folio" s 

§ 199.1 Scope aad compll .. ce. 

(a ) • • Ho.,.~cr. Om subp&n docs not appl) to operaton of muter meter 
S)stcms u defined tn §191.3 o(thischaptcror to liquefied petroleum gas !LPG} operators 

• • • • 

J Sect1on 199 23 is amended by rcv1sing pa~pph (a)(2) ro r1:ad as follo~s · 

§199.23 Rccordk.Hplq. 

(I) • t • 

(2) Records of cmplo)'H dNJIC11 rcsulu that sho"' cmplo}'CC1 '"'ho had a posi11ve test. and 
the l)pe of test (t I·· post·e«idan). and teCOfds that demonstrate rchab11ltauon. tf any. must be kept for 
at least S ~can. and mel \liM the followtna informauon 

!tl The funcuon ptrlormtd by each cmpiO}« '"'1\o had a positive dru& ttst result 

J '' I ' '-



(11) Th~ prohib1tM drua<s) t1w ~ere used b~ an emplo~« "'ho had a po"m c druatcst 
(iii) Th~ disposition of each cmplo~ec ~ho had a posnc\C drug test or refused a drua u:s1 

(e.J., tcmunauon. ~habilitation. removed from co~ercd funcuon. other) 

• • • • 

4. Pan 199 1s amended b) a.dd1na• ne"' sectoon IW ~5 to rrad as follo"'s 

§199.25 Rcportll& of aatl-dru& tatht& rtsulta. 

(a) Each larat ope~IOf (ha'"lllll more than SO co\Crcd cmplo~ «Sl shall submn an annual 
MIS repon to RSPA of 1U anu·druattstlnl results 1n the form and manner prcscnbcd b~ the 
Admmiwator. not Iliff than Man:h IS of each )t.at for the pnor calendar ~car (Janulo:) I throuah 
Oe<:~mber 31). The Admanlstrator shall require by wnnen nouce that una II ope~ton (50 or fewer 
covered ~mploy«s) not otherwise required to subrnn annual MIS rcporu to prerar~ and submot sue/: 
reporu to RSPA. 

(b) Each rcpon. rcqu1red under th1s section. shall be submlltcd to rhe Office of P1pchne 
Safe!) Comphancc (OPS), Re1•Jeh and Spcccal Prosranu Adm1n1SIIIIIon. Dcpanmcnt of 
Trans-ponauon. room 233S, 400 Seventh Street. SW .. WulunJlon. DC 20590 

(c) Each repon shall be submined m the fonn and manner prcsc:nbcd b) the Admcnomator 
No other fonn. includina another DOT Opcrarona Admin11tratcons MIS form. cs acceptable for 
submiSSIOn to RSPA 

(d) E:Kh report shall be stilled b~ the operators anu-dru& provarn manaac-r or dcSii"&tcd 
reprcscntau ~e. 

(c) Each operatOrs rcpon w1th 'enficd pos1uvc test rnulu or refusals to tc-st shall1nclude 
all of the followmalnformauo~~al elements: 

(I) Number of covered cmployns 
(l) Number of co~ered cmployhs subject to tc~tma under the antHirua rules of another 

opcraunalidm1n· lluauon. 
(3) !'-lumber of spcc1mcns colletl ·td b)' t~ pc of tnt 
( 4) Numher of posit1vc test results. 'enfic:d b) a Med1cal Re' oe"' Officc-r 1 MRO). b~ !) pc 

of 1e11 and !) pc of drua. 
(S) Number of employee a.ctJon{s) W..cn follov.1na \trtficd p«nlll\c(s). b~ ~pc of a<~~on(l). 
(6) Number of ntJ&IM ICJIS reponed b) an MRO b~ !)-pc of tell 
{7) Number of pcnons den1ed a pos1110n as a t:OHrcd empiO}C'C' follo"''"B a 'en fled 

poSIII\C! dnll lUI. 

(I) Number of covCf'td employ~es. returned to duty during th11 rcponona pc:nod after 
havmg failed Of rcf\lscd a drua tell ncqu1red under the RSPA rule 

(9) Number of CO\Cred emplo)cel "'lth tests •••1fied poSIII\e b) an '1.1R0 for multiple 

( 10) Number of co~crcd cmpiO)«S who refused co submn 10 a random or non-random 
(post-acc:idcnt. rcuortable cause, return-to-duty. or follow-up) druatest and the acuon taken on response 
to each reflllll 

(II) Numt>.r of 1uperv1sors .... ho hl\c rccc:o~cd rcquorcd onnoaltraon1n1 durona the report IllS 
pc:nod 

(f) Each opcn.t0n rcpon "llh on I) ncaarovc test resulu shall oncludc all of the follo"'"l 
infonnarlonal elcmcnu· 

(I) Numbu of conrcd cmplo~«s 

'l ( \ .. 
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Amdt. 199-9; Docket No. PS 128 

DEPARTMENT Of TRANSPORTATION 

Ra~arcb aod Spc:clal Procrams Ad111latnration 

49 CfR Pan 199 

I Doclut 'li o. J>S. I l8. 
AmdL r\o. 199-91 

Alcohol MiluM PrevurioD Procram 

AGENCY: Research and Spccw f'rosrams Admmtstrauon (RSPM. OOT 

ACTION: F1n.f rule. 

SUMMARY: Thts fir.al rule KU fonh reJIIIations rcquannc operators <1f aas.lw.ardous hqu1d and 
carbon d1o>~dc p1pehnH and liquefied natural cas ( LNG) faclllllcs subJeCt to the p1pehnc ~fct) 
rctJulauons to implemc:.nt alcohol misuK prevention procrams for employees v.ho pc:rfonn 
safc!)·scns 1\r functions. ThiJ final rule il consilletlt wtth the alcohol ruiH of other opc:ratma 
adnuntstratiOns (0As) published et-hete in toda)"s Fllleral llflbtu. cM:q)llllat RSPA 11 noc 
requmng prc·cmplo)mcnt or random tctlJIIJ. Tlle final rule rcqutres on I~ post·acctdcnt. reasonable 
suspteton.mum·to-du!), and follo~-up tcstin&. This nile rcqu•~s operators to remo•c from 
safcl)·senslll\e functtons c:mplo}'U$ who tn&a&C in prohibited otcohol conduct. and not permn them to 
return to those funcuons unul specific rcqulf'Cmcnt~ arc met Operators must pro• tdc .:o' crcd 
emplo)cc:s "1th v.mten matenals thai spectfle&lly tdenufy the cmplo)ecs co•ercd b)' the rule. cxplam 
the rcqu~rcmcnu of the rule. and cstabll•h the c;onwqucnces of enaagina m prohtbned conduct 
Operators mull matntain recorda conc:cmlna their proarams and rc:pon dat.a rcptdtna cmplo)ee alcohol 
mtsuse 10 RSPA annual I) The ntlcs are tntcndcd to msun an alcohof·frtt "orit.placc:. and U>Crusc: the 
oHrall safe~) of ptpe hne opct'IIJOnS. 

EFFl:CTIVE DATE: ThiS rule is effective MArch 17. 199~ 

FOR FURTH.£R INFORMATION CO!'(J'ACT: Mr. Richard l. R1ppen. Office ofPtpchne Safe() 
Compliance. RSPA. DOT. 400 Seventh Stnet, SW .• Washtn~ton. DC ::!0590-0001 (20:! 366622)), or the 
RSPA Dod.cu Unn .. (202) 366-44S3. ror copies of this llnal rule or oth~r matmal1n th~ dock~t 

St.'PPLE.ME!'<'TARY INFORMATION. 

On December IS, 1992, RSPA publtahcd a NotJCC or PropoKd Rulemaluna (NPRM I (57 FR 59711) to 
rc:qutrc ptpc:hnc: operators or...,. h&Utdous liquid and carbon dtox1de p1pelines and hqueflc:d na11.1ral 
gas (LNG I fsclliucs. v.ho arc subjKI to •9 CFR pan 192. l9l or l9S, to tmplcmcnt alcohol mtsuK 
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pt'C'Cfltton prosrams (Of cmpl~en "ho perform certatn co,crc<l funcuons The SPR.\i propo~ to exempt from the alcohol rules operators of ·muter meter S)stems· and "ltquefid pet roleum JU"ILPGl operators 
The commet1t pcnod on the NPRM do$Cd on Apnl 14. 199). and all comments rccmcd "ere constdcmi. tncludtnathe ta~imon) of 16 tndt\'tduals ~~oho presented statements lithe three publtc 

hcannp held on Fcbfuary 26. 1993. tn 'Washanaton. DC. on Marth:. 1993. •n Chttaao. llltnots. and on \lan:h S. 199}. tn San Franctsco. Caltfornta RSPA m:et\'ed ""nnen ~omme11ts from lOS persons tnclud•na 75 ptpehne C>pcntors. ctaht ptpeltne mdustr) usoc.,.toons. seven tndtvtduals. fi,·e t.boc 
untons. four swe ~~tnctn, thrtt contracton. r..o consotttums. r..o .endurs. one t.~~o firm and one Federal &p:IIC) All wntun comments. as "ell as the hearanc transcropu and any sutemenu or other m11enala submtned a11he hearmas. ha' e been placed on the docket 

OST Common Prumblc 

As part of the DOT -wide alcohol mt~usc prcHnllon rulemalo.onJ effon DOT ouued a common preamble to all ofthc rclau:d NPRMs that "ere pubhshcd on December IS. 1993 (S7 FR S93&:. ct seq ) The common PfHII'Ible pccccdes this documenttn locU) 's Federal Rqbtcr and should be read first t;) ensure a complclc uncknundll"J of loda)"s substanuve final rule This common preamble :on tams a thorou&h d1scumon oCtile comme11u submmcd to the DOT alcohol docl..ct and rnponds to commenu submtncd to the' arious DOT ••enc~ docktu that rat sed mulu·modalupects of the final rules or the Act 

Db.ras.loa orCommHU 

Authorol) for RSPA RcJulllJon of Alcohol \losuse 

The majori'rv of the commcntcn strOnJI> oOJCCted to the mandat~ tmposotoon of alcohol mLSusc rcaulattons, as proposed for the ptpehnc tndustr) They contended that 1 I 1 .O,Icohol u:sttna of pipeline operatorS is not required under the pro\ tstons of the Omntbus T ransponauon Emplo)tC Tcsttnl Act of 1991 (Omntbus Actl: (:!)the p1pcltnc .1dusuy hu an excellent ufcl) record. (l) RSPA lacks a factual baSLS or Sl&llsttcal data that \loould suppon a findtnll of an) alcohol-related ptpeltnc acct<knts. and (4) the proposed alcohol ,_.ulatiOns \loOuld \IOiate the Fourth Amendment of the Constnuuon HOI!ocHr. some commcntus cxpreucd suppon for Inclusion of a hmttcd akohol tnttn~ proaram 
const~una of post-aa:.dcot and ra.sonablc susptcton c.e.suna clements and support for development of a "ptlot or dcmonstratton" alcohol Proatam to be conducted by RSPA and •ltious popelone tndustr) 
USOCIIIIOI\J. The ptiOI prosratn \loC'Uld be tmplcmented b) Opcralon tO dc•clop St&ttSttCII Jau. ~~ohtch "'ould support the need f« an mcnstH alcohol tcsuna proJIMI «data that "ould ondocatc tmplcmcnwton of a limited aJcohol mtsute pre,cntoon proaram \\U more fcutblc fOf the enure tndUStl') 

MOll commcntan oppoMd the proposed alcohol pcosnm. oc sugestcd modtficauons to tat lot the proanm 10 the needs of the p1pchne tndustry. $c\.eral cu;nmcnu:rs no~cd that the popeltnc ondustr) is 1101 coveTed by the Omnibus Act. Commcn1cn stated that tharc IS no tndtcatton that there 11 an alcohol pcoblcm UJ the ptpeline tnduSil') , and thu~ there t1 no JURtficatton for tmpostnJ Fcdcnl rcaulauon Comment., aiJO stated dial ptpelonn poac dtffcrcnt ufc-ty nus than other forms of publoc 1ran1ponauon becauM they do not carT)' pauenacrs 
RSPA Response RSPA 11 toda)' tssutnaa final rule on alcohol ttlllnJ bued on Its o"'n txtmna SWUIOI) IU1honty to promote aaftty and to 1n1urc Jetler&lapphc:allon of OOrs alcohol mliUU rqulauons to alltmployeaa perfonn1n11 ufei}'·Mrlttl•~ funcuons In the transponauon tndustnu The 
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of muter meter t)'Siems or LPG operators The terms "co•ercd functions · lJid "safer; -sensotl~c 
functoons" u utod here and on the ~mmon preamble are S)nonymous and refer to the performance of an 
opcratoon. rrwntcn&ncc. or cmctJCIIC)·ruponsc func11on per-formed on a popchnc «an L~G f~~eohf) 
The term "safct)'·KnsJti\'c fu~ion" it~ tn the Omnobus Transponauon Emplo)cc THtona Act to 
dcscrobe functions which cmpl~n perform 

Opcm.ors may combontlheor RSPA clrua and alcohol Droif&r"S Th111inal rule os conmtcnt 
,..rdt the ocher OA Nla o order 10 mtnlllltU.IO the uu:nt pouoble. an) comphancc buTckn for 
operators subject to the Nlct of IIIOR lhan one OA. Becauw RSPA os not ompos.na prc-cmplo)'mcnt 
teS1ina, lhc definition of 1 ·~vered emplc.ycc" does not oncludc an appliCant for cmplo)mcnt 

In the NPRM. RSPA tolkitcd comment on fhe ouues rcprdona omplcm~tatoon of the 
proposed alcobolrtJIIIations 1M questiON &nd comments arc summarozcd beJtw. 

I . Are met. ~vcttd func:ttoru the performance of whoch appears 10 sufficoentl) omphcatc 
safcf)- to w&ITIJU reaulatinaalcohoJ.relatcd conduct and imposition of a 1c11ona rcquorcmcnt" 

~era I commcnters tndicatcd suppon for rcqutnnJ on I) post·KC!dcltt and rcason.abl< suspocoon 
tnuna 10 be mar. :Wed by RSPA. Many c:ommcnters ondocatcd ~~~~~ prc·employm<nt. random 
retum·to-<lucy were costly and unnecnsary u proposed in the NPRM n · commentcrs su ,, ,, I the 
CIUT'tRt definition of "emplo)a" in the dNJ lt$\IIIJ reaulations, and Nlcd that the de fin ld 1101 
be cxpu.dcd RSPA ~~JUS that the propoMd definotoon of "employee· os adcq111te and 
e~tp&nded 1t. As diacusscd above, the final rule don not rcquore cothcr prc-cmplo)m<, on 
tCSllnJ. 

::! . Do pipeline opeBIOf1 havr .any da.ta on the siz.e of the population !hat ,. be affcctc:d anc 
the inc1Ciencc of llc:ohol miSUM b) 1 s population" 

Many open~ ton stated th ., •· orrently ba~e company· mandated alcohOl IC>In . ocs on place 
ihc.sc proviSions ~vcr teStlna in .,. Jt-ac:c odCflt and reasonable suspicoon sotuauocu !>urnc commentcrs 
indicated uro incidence of ak:oflol mtSU c Dunnalhc development of th drua 1e11ona rcaulatoons. 
m&ny commcntcn su~ed that RSPA oneludc alc:oholtnttnl u atCJtcd substance on an) rtq1urcd 
tnt ina proaram. They also poontcd out thatalcoholos probabl)' the substance most abuw:d b) the 
publoc. As diJc:usacd abo\'e, lhc lac:lt of data tn me pope line ondusuy does not mean that !her< os not a 
problem wtth alcohol misuse Therefore. RSPA os rrquonnaa lomotcd alcohol mosuse proaram for me 
ptpchne onduwy 

3. What lldduJOIIal cotU v.ould be oncut1'Cd b) onclusoon of other functoons an.l " hat "'ould ~ 
the offacnma beneftcs (e.g, '" tetms of accident prc•entoon, produeto\ If) , cmplo)« loll 11me ,., 

Many c:ommcntcn aar-1 that tnera.stnJihc scope of co•crcd cmplo}tn. cspcctall) of random 
tCSttnJ v.-c~ omplcmcnted, would $Ubstanually increase !he COS!$ auoc:oatcd "''th lhe fCJUiatoonS 
AdmonostraUvc c:~ llld cmplo)'cc lost lime -..ould be tnCtUJed FuMcrmorc. otKunmtenc:ocs de-clop 
of alcohol rqulatlons are implftllcnted and differences m scope of co•eraac b..'1'A'ecn the drua and 
alcoholtestma prostlllll wen 10 occur. This would lead to druaand alcoholtcstona proJfllllt C<''eron11 
doffcrent employees Thetwforc, the final alcohol rule applocs to the same co\crcd funcuons u lhc drua 
Nit . 

4, Docs 1M indldtt)l or public have any Information on alcohol-related ac:co-dcnts' 
Many c:ommentcn araucd that RSPA. DOT and the National Tranaponauon Safcf) Board 

CNTSB) have no awuucaJ da&a to support llc:oho'·r<latcd ac:codents. Some commcntcrs bcloc•e thattr 
the absence of a cornlfthcas••• factual anllysos. ot If unre:as.. 'llblc 10 conclude that all !he prop.>sed 
rypcs of ft<lerally·mandated akobol tutlna should be required in lhe pope line induslr) . As diJc:uascd 
above, RSPA has catftllllyavaluatcd all fac:cttoflhc alcoholtctttna reaulatiOIU oncludona lhe r<quorcd 
rypcs oft.e~W~a, ca&eJOria ofc:.o\'ared employtcs, cosu assoc:tattd ,..,lh om., lcmcnwoon ofatcstona 
proaram and the socHrtll banafits. RSPA has dctcrmonc<: that omplcmcnuuon of a hmucd alcohol 
testing pf08riiTIIJ appropnau. 
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S. Arc there othr ways that RSPA could reduce th.- burden on small operators? 
Many ~menters believe that a hm1ted prosram such as poJt-acctdcotand reasonable 

susp1"on testJns could be effecti\'cly implemented and "ould flO( advenely affect the numerotU small 
II&S Operators. They SUUC$ted that IIIOWtnj lM USC Of nOn•eVIdtnlltl breath ICJilniJ dtVICU for 
screenmg "ould lower the ovef'llll cosu of the enure program Se•eral commenters suu~ that 
operators" tth leu lhan SO employees be excluded from the: rcqUII'~menlS of ak:oholtestina. To reduce 
the burden on small entities, the final rule exempts master meter operators and LPG operators For 111 
other operators. lh.c: final rule c llminllleS the requtremc:nt for random and pre.emplo> ment '"tins In 
addition, RSPA hu lkternincd tbat small operators (SO or fewer covered empiO)ttS) should be 
excluded from the .\llllual submiuion of an alcohol MIS A!port to lessen !he burden. RSPA wtll 
periodically conduct a sampling of the small operators alcohol proarams Discussion of altemauves for 
testtng methods devices ia contallled tn the common preamble published else" hen: •n toda)'s Ftdt l"ll 
Rteiater. Ahhou&h DOT Is 110( permitting Ute usc of non-evidential breath ICJttng devtc~ the lira! 
rule penniu the usc for ICI'CCnlns of certain c' ickntial devtces U.at arc less costl) and in the future "til 
allo" usc of other devices (for SCJU11tnJ1) that we approve as mecung DOT cruena 

Reasonable Suspicion Testina 

Many commentcrs indicated they we!'1' frustrated by usc of the phrase "reasonable susptclon· 
for alcohol testing when the tenn "reasonable cause· IS used in the drug tCJitnll reaulauons Some 
commentm sup-ported the NPRM proposal !hat a superv1sor who makes the dctennmauon that 
rc.ason.able suspicion cxisuto tnt a covered employee shall not conduct the breath alcohol test on lha1 
employee, if another supervisor is rudll\' av1ilable Other commcntcn 1ndicattd that alcoholtesung 
should not be conducted by supcrvison. but shO\IId be handled by the operator's eontr..:t collectors 

RSPA Response. RSPA considers the t\00 tcrmslo be synonymous The term "reasonable 
suspicton" is used in the Omnibus Act. and for consistent} wtth other OA alcohol rules. thts final rule 
uses the tenn "reuonablc suspicion.· RSPA will consider amendmg the drug rules to adopt the same 
tennmolog). RSPA is eoncemtd about the potential for abuse and harusment of an emplo~ec. if the 
u 1e supcnisor who makes the determination that reasonable suspteton e.Jmts Ill so conducts the bre.ath 
test on the employee. Thcrcforc. RSPA has revised thl\ prov tSton tO supulate thlllhc supef'ISOr ,.ho 
makes the detennination that reasonable suspicion cxim shall not conduct the breath alcohol test on that 
cmplo)ce 

Pre-Dury Usc. The NPRM proposed to require each operator to prohibit a co•ered tmployee 
from usmaalcohol within fOUl hours prior lO petfonning safery-sensmvc funci.Jons The linaJ rule 
adopu an amended provision tbat prohibits usinaalcohol within four hours prior to pcrfonnmiJ co-cred 
funcuoM. or wtthin the period of t!rne a~ an employee bu been not tiled to repott to dUf) ro ret pond 
10 an emergency. In the pipeline industry, an opcf'IIIOr commonly hu only a limited number of 
employees or a single employee qualified and available to respond in an cmeraene> Jhuauon In such a 
case. an empto)'ee may be in an unofficial "OIKIII" status. For u.ample. an emplo)ce who lin1shed 
,.ork for the day and ruumtd home, had a beer 11 6·00 p.m .. and was called 11 1:00 p.m. to respond lO 
an emc,acncy, would be prohibited ftom usin1 alc:obol from 8.00 p.m. until completion of the 
safe!) -sensiuvc duties. This provision is inmldcd to bt used only f« c .. lcraeney snuauons where an 
operatOr has no other I'C<lOUrM. Even in an cmcrsency situatiOn, however. 1f an operatOr nollftn an 
cmplo)~ to report, and the opemor believes lbe employa unnot perform because he or she 11 
tmpatred by alcohol. the open110r should noc permit the employee 10 perform safet)--scnsiti~e function1 



maner of n:aulauon. die fonnat '" "hich lhe <Uta ue reponed should rem am "'1thm the dtscrcuon of the 
AdmtniSlrator. Th1s will enable RSPA to make an~ re' 1s1ons 10 the format that b«ome ncceual) 
"•lhout undcnakln&.cidJuonal rulcrnal1na B«.ausc RSPA does not ha'e rcgulllOI) aulhonl) o\Cr 
consortia. the final rule rcquirn opeT1t011 IQ submit MIS rcpom An open11or rna) make arranacmenu 
"'11h a consonium LO provide data to the operator 1n v.hatc-er format the operator dcs1rcs. but the 
respon~ibihl) for submin1n1 dru& and alcohol MIS repom to RSPA rcma1ns "'llh the operator 

Contractor Compliance 

The NPRM proposed lhat coniT1cLOremplo)ccs should be mcludcd •n the aroup of emplo)cn 
lhll mUSI undcf10 alcohol mtsuse tesuna b«ausc lhctr job perfomwlCe 1S no less cnt1callhan the 
performance of employees ""ho v.'QI'k d1rccdy for openLOr$ RSPA proposed hm1110111he cmplo~"s. 
•ncluding contractors. covered by the al~l misuse rule to those who perform operauoo. mamtenancc. 
or emergcnc)ttSponsc functions, on lhc paptlinc or LNG fac:1hl),that an: rcaulatcd under panl9:!, 193. 
or t9S Sa en commcnlftS indu:arcd lhat RSPA should exclude coniT1ctor emplo~«s from the 
dcfin1t1on of"emplo>"'CC." Some commenters suaacstcd !hat RSPA should be n:spons•hle for ensunng 
that contractor employees an: 1n compliance "'nh pans 40 and 199. 

RSPA !Uspor.se RSPA behc•eslhat ~nt.raetor emplo~ccs mu~t be tncludcd 1n the aroup of 
employee1 subJccllO lhe alcohol misuJt provtSions 'T'M perfomance of safe!) -sens1t1\C funcuons by 
contract employees is no less critical than the perfor.,ance of the employeu v.ho "'on. direct!)' for 
operators 

Ad\lso~ Commuue RC"t~tews 

Sccuon 4(b) of the NllUI'al Gu P1pchnc Safet) Act of 196&. as amended (40 L S C 1673(b)). 
and Sewon :!04(b) oflhe Haurdous LIQutd Pipeline Safe!) Act of 1979. as amcrtdcd tPub L 97-46&. 
Janual) 14. 1913 ). each provide lhat proposed amendments to safet) standards established under the 
statutes be s~o.Jmincd to the pipeline advisory committees for cons1derauon Oflhc 14 ballou recel\cd. 
I: "ere m fa• or of 1mplemenuns an alc:ol!ol m1suw !)l'e'tnt•on proaram and~ ''ere opposed The 
ad• ·~~ members comments 1rtdicate they~ aeocnll) 1n fa\or ... ; an alcohol tuuna prc~cnuon 
proanm for the p1pehnc 1ndustry wh1ch has l&mttcd IC$tina pro• &SiotU (po~t·accldcnt and rcuonablt 
susp1c1on) such as those discussed m tn1s final rule 

In Janllll) 1993, ~1es of the ?o;PRM v.cre matlcd LO cac:h member of the Technical P•peLnc 
Sale{) Stan<Urds Commmcc and the Tec:hn • .:oal Haurclous L1qu1d P1pelmc Safe~ Standards 
Commmee On November 29, 1993. RSPA mailed addulonal c:opics of the NPR.\Ito each member. and 
requested thai the c:omminees vote b) mall on the propouls In 1he NPRM and pro• 1dc an~ addtuonal 
-:.ommcms 

Rcaulator') Anal)ta and Notklet 

E 0 12866 and DOT RegulatOr) Policies and Proc.cdurcs 

The final rule IS. liJnlfiCitlt reaulatory ICIIon under E~ccutllfC Order 12866. and has been 
rc\lc"cd under that order It IS SIJIIIOcant under DOT Reaulatocy Polic1es and Procedures(~ FR 
II OH. Fcbruar) ~6. 1979) bccawe 1111 ofsublwlttal public 1n1crut A rcaulatol) cvaluauon IS 
•• a1lable (or rC' 1cw m lhe docket. RSPA has t~aluatcd the 1rtdustl) -w1dc tOJU and benefits rclaunato 
the •mplcmentauon of the alcohol miJUJC prevrntion prolfaiTI for p1pc.hnc operators RSPA has 
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"lcul&lcd the local cost ofdus program foe the tint ~ur tl' be Sl .876.170 The e'cluston of 
pre-employment and random tutmg from the final n~le has provtded a substantial reduction •n the tCitll 
cost of the alcohol pfOII'IIII. We have proJected ~uri~ program cosl.i of S 116.407. "llh a •llaht 
tncrusc e'o'ery dud year to allow for maJOr rqutpll'tnt oHrhaul "htch "'ould proJect a total program cost ofS2SI,907 The totaiiO.yur proaram costs Iff ntlmat~ to be S3.106.7~S The total lO·>ur dtscounted costs arc proJected to be $3.270.614 (u~s net p~n1 \lluc at 7h) 

RSPA behevtsthat major cost benefits "''llaccNC from th11 rule . tndudtng the pre• cntlon of potmtial •nJuncs. fauliues and p~ Iones rnult1n1 from acctdcnt.S annbuted to alcoh .,,,uu 
a.nd tmproved "'orl.er producll\11) and estlmatts the """lito be S I S.J4J.000 

PlfiC~ R.ccNct10n Act 

The final n~lc ~ forth ne"' alcohol mtsuJC prevention proaram rcqutrcmenu ~d tndudtl tnlormatlon collectiOn rcqummtnts subject to the Papcrv.ork Rtduct!Ofl Act Thcst rcqutrements ha'e been 
subnuned 10 the Omce of Management and Budaet tOMBl for appro\11 under the PapcNork Reduction Act of 1910 (44 U.S C. Cb.apttr lS1and S CFR Pan IJlO Information collection requarc·mcntsare not cfTecuve until PlfiCI"oork Reduction Act clearance has been recel\ ed 

The ftrtal rvle afTecu all enuucs subJect 10 part 192. 19). or 19S. e~<tept operators of master meter systems and liquefied pcuolwm ~(LPG I operatOr,, "htch arc uempt \1ast« meter S)stems a.nd LPG operators constitu11 the bulk of small bustncs~ or other small entttiCS that operate gas 
ptpcltnc syltams subject to pan 192. There m f""'. tf Ill), small enttttcs that operate h&Ut\lousltqutd or carbon diox.iOe ptpclincs subJect to part t~ ;. or LNG facthttts subJect to part 19J Therefore. I 
ccntf} under Sec.t101160S of the Rctulato~ Flntbtht\ Act IS USC l thatthtl iinal rule "''II not hne a \ljntfic.a.nt economtc impact on asubstanttal number of small entitles 

Thll rcaulation will 001 ha.e tubstanttal dtrect effects on states, on the relattonshtp bei"een the Federal Go•cmment and the sata. or on the dtstnbutton of power and rcsponstbtlttlcs amona the 'anous levels ofGovcmmcL Thcfrlore, an accordance wtth Executt.c Order 1~61~ CS1 FR -U68S 
October JO. 1917), RSPA bu deunnincd that th11 rcaulat•on don not ha' e suffietent fcdcraltsm tmpltcatiom to W&mll'lt prcpua~lon of a Fedenlttm Aucnment 

Alc:ohol testtna. Drvacewna. Ptpehnc saf~ . Rccotdlo.ttptna and rcpor1tnJ 
In coruldcrauon oftlte forcgotna. RSPA,. amcndina49 CFR Pan 199 as folio"'' 
I The title for Pan 199 Ia reviMd to read u follows 

PART It'- DRUG AND ALCOHOL Tl:ST11"G 

~ The authoriry ctcetlon for part 199 conunt.tuto read as folio"' s 
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Aulbonty 49 App. U.S.C. 167!, 1674&. 1681. 1804. ISO&. and 2002. J9 CH I 53 

J S~ttons 199 I through 199.25 an: designated as suhpnrt A. and subpat1 B IS added 10 read as 
rollo"" s 

Subpan BAico bol MU.use Pn-vutioa Procram 

Sec 
1<19100 Purpo~ 
199.101 Appllubrlil} . 
199.202 Alcohol mrluse plan. 
199 103 Alcohol 1esuns procedum. 
199 105 Ddinnaons 
199 107 Preemp1ion of Slate and local 
199.109 Other requoremenu imposed 
199 111 Requ1remcmt for n()(ice 
199 : 13 Swttng eWe for alcohol 
199.:! 15 Alcohol conccntrauon. 
199.117 Ondul} usc 
199119 Predul) use 
199 1: I Usc followina an ~c1dent. 

laws. 
by operaron 

1esuna proarams 

199 213 Rtfusal1o submit to a required alcoholw. 
199:15 A.coholtcsts n:qu11-cd . 
199 ::!17 Rmnuon of records. 
199 :!19 Rcportrng of alcohol testlna r-csulu. 
199 23 I Access to facilities and records 
199 133 Removal from covered funetion 
199.135 Rtqulfeu cvalua.uon and 
199 :!3 7 O!hcr alcoholrclatcd conduct. 
19Y 139 Operator oblogauon 10 
199 :~I Trarn1ng for supcrv1sors. 
199 1·:3 Rcfcrn.l. c1 alu.arion, and 
199.245 Contractor employees. 

trutmcnL 

Subpan BAicobol Mbuu p,..._vcadoa P~ram 

§199...200 Pur~. 

of alcohol 

The purpose of thiS subpan .s 10 establish ptOJr&tnS dcs1pd ro help pre>cnr accldcnu and 
onJuncs resullrna from 1he mi'u~ of alcohol by cmplo)ccs who perform covered funcuons for operators 
of cenam pipeline fac•l ,ucs .~t·••ctto paiU 192. 193, or 19S ofth1s chapter 

§199.201 Appllca.billly. 

Th11 subpart apphcs 10 au. hazatdout hquid and camon diOludc pipeline operaron and 
l•qucficd narural gas opera1on sub_J«IlO putS 192, 193. or 19S of th•s chapter HoweY cr. th11 lubpan 
~oes nor apply ro operators of mu1er meief sysunu defined '" § 191 J or liqucfit ' petroleum au (LPG) 
operator >S d•~· uucd In § 192 II oflhlschapler. 
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§199.101 AlcoftollllbllM pla n. 

E.adl open~or shall mamutn and folio" a "nntn .lcohol mtsuse plllll that confomu to the 
requi~ments of thts wbpart and the DOl procedures 1n Pan ~0 of tim IItle The plan shall conta•n 
methods and rroccdu~s for compliance v. tth all the requt~ments of thts subran. tnc lud•ng requtred 
testmg. rccorck«pin&- rcponmg. cducauon and tr110101 clentcnts 

l l99.l0l Akolloltatl.a& proctduru. 

E&th opcra10r shall ensure that all alcohol tesung conducted under thts sJbp&ll ~omphes -.11h 
the procedures set forth '" pan 40 of thts utle The pro\ 1110ns of ~Q CFR pan ~0 that address alc.ohol 
tcsuna arc made applicable to opcnrors b~ thts subpan 

1199.1~ O.Oaldoaa. 

As used in thll subp&ll 
Acctdcnt muns an 1nt1dc:nt rcponable under pan 191 o f that chapter '"' oh •naau ptpehne 

faciln1ts or LNO fact hilt S. or an tcctdcnt rcponablc under 1"111 195 o f thl\ chapttr tn• nh '"I h.a.z.ardous 
hq111d or carbon dioxide p tpel.ne facillt1ts 

Administrator means the Admtn·tStratOr of the Rc < ' hand Spec tal ProJnnU Admm1strat1on 
(RSPA). or 1ft)' pt11011V.ho has been dekpled :uthon~ • ,e matur concerned 

Alcohol means !he intOJUCIIIOI agent 10 bc'cnae alcu;, , , elh~l alcohol or other lo"' molecular 
'"'e•ght alcohols 1ncludlnc methyl or raoprop) I alcohol 

Alcohol concentra1ion (or content) means the alcohol tn a \Oiume of breath t'\prtned m te~rms 
of ~JamS of alcobol pet 210 liters of brulh u 10d1t1ted b~ an e' tdenuat bruth test under thts sub pan 

Alcohol use mc111s the consumpuon of an> be\ craac. mt~tun. or prcparatton. tncludma llll> 
mcdtC&Jton. contaminaak:ohol. 

Confirmation test muns a second test. folio" '"II a scrunma teil "•th a ruuh 0 0~ or greater 
thai prov1cks quantttall~e data of alcohol conc<ntrauon 

Conaon•um means an lnlll). HlcludtnJ 1 aroup or u.oc11'1on ol cmplo~ <rs r«1p1ents. or 
c:ontractOfl, that pro' 1dcs alcoholtatlftl u requtrcd b~ lhll subpart or other DOT alcchol teSIIOJ rulu 
and that acu on behalf of the operators 

Covered employee means a penon >'ho performs on 1 p1peltne or at an LNG fac tht) lll1 
opcrauon. mam-t<rtanct. or cmciJ<ncyresponsc funcuon rcaulated b} paru i9Z. 193. or 19S of lh•s 
c~r Co\ered cmplo)ee and mdl\ •dual or tndl\ ldualto be tested h&H lhe lo&ft.e mea. .. na tor the 
pll1'pO$CS of thiS subpart The 1em1 co•cred cmpiO)« docs not anclude clental. true~ dtl\ •n&. 
auountln&, or other fllnc11ons not fubjectto pans 19:!. 193. or 19S The person ma~ be emplo)ed b) 
the opc11110r. be a conttactor enpaed b)' lhe opt>ratOr. or be cmplo~ed b) such a ,.;~ntractor 

Co• end funcuon ( s.aftt)·SCI\1111\ c funct•Onl means 111 operation. maintenance. or 
cmeiJcnc)·rllfiOIIM furoct10n lllatu performed on a p1pei111C or L~G fac1h" and the function ts 
reaulattd b) p&lU 192. 193. or 195 

DOT 1Jtncy An aaenc) (or opcrauna &dm1nillration1 of the Un11ed States Dcpanmcnt of 
Transporuuon &dmantstcnna rqulalioiU rcqutr1na alcoholtutlnJ II ~ CFR paru 61. 63. 65. I:! I. I H . 
.a9 tcfr oaru 199m 219m lll. and 654 1n accordance '"'llh p&r~40 oflh11 IItie 

Employer or opmator meant a penon v.ho ou.ns or operates ' ptpeltnc or LNG ftclh!) subJ«t 
10 paru 192. 193. or 19.S oftbls chapter 

Perform ina (a tO\ Creel funct•onl An cmvlo~ec 11 constdcrcd to be pcrfonn101a co, <red 

:: ~ J 
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lunctoon (saft!}·scnsouvc functiOII) durina any pnood on "'hod1 he or she os actual!~ pcrfonnon&. read> to 
pcrfonn. ()(immediately available to pcrfonn such CO\t:rcd functoons 

Refuse to submu (10 an alconol ttsl) means that a co-ercd cmplo>te faols to Pf'O' ode adequatr 
breath for tesung "'tlhout a valid medi~l c~tplanatoon after he Of she has rccel\ed r.ouce oftht 
rcquorcmentiO be tcJted in accordance wtth the pro' osoons of thos subpar\. or enpges on conduct that 
clear I~ ob1trvets the tcsttna process 

Screening test muns an analyu~l procedure to detennonc "'hcthcr a covt rtd cmplo)'tt: ma) 
have a prohlbued conccntntion of alcohol on hll or her S)'Jiem 

SUIC aaenc) means an &JmCY of any of the IC\'t:nl sw.n. the OoStnct of Columbo~ Of POKno 
Roco that pamcopatet under sectiOnS oflht Natural Gas Ptpc lonc Safe!y Act of 968 (49 App. U.S.C 
1674) or section 20S of the Hazardous Liquod Pipeline Safe!) Act of 1979 (~9 App USC 2009) 

SuMIInce abuse profeuional muns a hccn$Cd ph~ socoan (Mcdo~l 0ocl()r or Doctor of 
Ostcop&th) ), Of a loccnS«< Of ccrttficd ps)'ChoJoaost. soctal "'orbr. employee ISIIStance professoonal. or 
addocuon counselor (certified by the Nuiooal AssoctatJon of Aleollolosm and Drua Abuse CowuciOfl 
Cenofic:auon CommissiOn). with kno\l.ledae of and cl.nocal upcnencc on the doagnom and treatment of 
alc:oholrelatcd disordcn 

§ 199.207 PrHmptloa of Stall ud locallaWL 

{a) Except as provided in parqnph (b) of this sccuon.thos subp&rt prccmpn an) Slate or local 
Ia"'. rule. rc&ulation. or order to the extrnt that. 

( I)Compliancc ,.,th boch dlc Swe Of local rcqu,.cmcnt and thos subpanos not pouoblc, 
('')Compliance woth lhe Slltr Of local requoremcnt 11 an obflAc:le to the u:~omploshmcnt and 

cxccutoon of &n) rcquorcmenttn this subpal1: or 
(3JTM S1111 Of local rcquorementos a popclonc safe!} Sllndard applocable to ontcrsta~ popchnc 

f• coloucs 
(b) rhos subpart shall not be constnled 10 prccmpc prt>• •soons ofS11tc crommalla"' tl1111mposc 

san•uons for reckless eondue1 lcadtn110 IC'IlJ.I l • ·ss of hfc tn)Uf). or damaac to propcfl' "'hethcr the 
pro' •sovns appl) spccofically to transporutoon ·~opiO}tcS or cmpiO)crs or to the general publoc 

§ 199.209 Other rtqulremeau lmpoMCI by OJMBIOI'L 

Except as expressly prov1ded in this subp&.~ nothtn& on thos subpart shall be conmutd 10 affect 
the au thoro[} O( opcraiOn, Of the roants of mtpiO)''HI. "'llh rC1pcctlO tM USC Of pOUCUoun o( alcohol. 
oncludona authoro!} and ·i&)lu woth respect to alcohol test on a and rchabolotauon 

§ 199211 Reqllinmnt Cor aoda. 

Beforr pcrfonnma an alcohol test under thts subpan. each operator snail nouf} a covered 
emplo~ec that the alcohol teSt os required by thiS subpart. No operator shall (abel~ reprcscn1 that a ~st 
tS ~miniStered under th1J subs*1 

§199.2 13 Stanloa date for lkollol111tla1 prosrama.. 

(a).Larae ope raton. Each opcra!OI' woth more than fift) co•ercd cmplo)ecs on r cbi'IW) IS. 
1994 ll\&llomplcment tha rcquircmeniJ o( Ibis subpal1 begonnona on JanUII) I, 199S 

(b) Small operators Each ()JMtiiOf w11h fift) or fC'""'er co>crtd cmplo•ca on f cbrull') IS 199• 
shall omplerncnt the requuemcntt of thissubpett bcJIInnina on January I, 1996 



(c:) All operuon ~mcncona O!Xratoom alter Febnm" IS 1994 11\all ha\t an alcohol mosu~ 
program lh.at confonns 10 thos subpan b) Janulf' I 1996. or b~ 1he d&tc an Q~Xrator bcgons OIXrauon~. 
"'hothncr IS l&lcr 

§199.115 Al~bol toacnlnllon. 

Each operator shall prohibit a CO\ em! emplo~ec from rcponong lor dul) or mnaonon1 on dul) 
requmng the !Xf(onnance of CO\ crcd func:uons "'hole ha' '"II an alcohol conccnoratoon of 0 ().l <>< 
greater. No open lOr havong ac1uaJ kno"' ledae that a co~ered emplo) cc has an alcohol conccntrauon or 
0 04 or are•rer shaii!Xrmit 1hc employee 1o ~rf01m or continue ro perform cover~:<! func1oom 

§199.117 Oa-dary -· 

Each operalOr 11\ail prohobua co"cred empiO)« from usona alcohol ,.hole perform on a co, ered 
funtlioru.. No o~tor ha' ina actual kno,..lcdae thai a co"ered cmplo)« u usma alcohol "hole 
!Xrforming COH~ functions shall pcrmot lht emplo)tt 10 IXrform or conunue to perform •o' ered 
funcuon1 

§199.119 Pn-d11ry lift. 

Each operatOr shall prohobot a covered employee from usmaalcohol .. uhon four hours pnor to 
perfonnmg cov~ fundlons, or. of an employee ts called 10 dul) to respond 1o an emcraenc) . "'thon 
1hc ttme pcnod after 1M cmplo)« t.u ~n nocofled to rcpon for duflo -.:o O!Xrllor ha' on a actual 
kno,..ltdge lh.at a covered cmplo)« has used alcohol "''thon four houn poor 10 perfonnong .o,cred 
funcuons or wothln 1hc time !Xf•od after the cmpiO)cc has been noufil:d to repon for dul) shall penn11 
th11 covered employee 10 perfonn or con1inue 10 IXrfonn cover~:<! functtons 

§ 199.22 1 Uu followiDt u accldnt. 

E.ac:h operator shall prohobol a covered empiO) ee "ho has actWII l..no.,.ledac ol an ~<:codcnt m 
"hoch Ius , Iocr pcrfonnance of eovcrl:d funt~oons has not been doscounted b) ohc operaoor as • 
controbuung faetor to 1hc aecldent from us ina alcohol for ciaht hours folio" on a the accodC111, unless he 
or she has been l"en a pott~Ceidenl lest under §I 'N 1~5(a). or the OIXraiOr has detennmed that the 
emplo>" 's IXrformanc:c could not have controbuted to tbe accodent 

fl99.llJ l«f111al to ••bmlt to a l't'CI•im alcohol ttsl. 

E.acb operaiOr shall ~uart a covered empiO)"" to wbmoo 10 a postace~d<nl alcohol I<&! requor«i 
under§ 199 12S(a), a r'UJOIIIblc suspiCio.ulcohol rest requored under § 199 :: ~lbl or a folio"' up 
alcohol teSt required Ullder § 199.2~(~ No operator shall permot an em pit>~«"' ho refwcs 10 submn lo 
such a test to perfonn or c:onunut to perform coHrcd funct1ons 

§ 199.115 AI cobol tau reqvlrecl. 

Each opcratOf shall conduct the follo"'tnl l)pc1 of alcohol 1esrs for the preHnce of alcohol 
(a) Post-aee1dcnt. (I) As 100ft u practJcablt follo"''"l an accident. each O!Xfltor shallt~t each 

sun1v~na coHrtd cmployN for alcohol of that cmplo~cc's!Xrformance of a covcrtd funt11on cuher 
contnbuttd to lhe acc ident or cannot be completely di~ounted as a contnbuuna factor to 1hc accodcnt 



Tht dtctiiOn not to ldminiSICr a test under lhts StCllOn shall be ba.std on the opento(s dt!Cmunauon. 
us en a the best avaelablc tnformauon 11 the ume of the detcrmen&teon, that the co• crtd cmplo~ce s 
perfOltn&llee could natha•e contnbuttd to t~e accedent 

(2) If a teSt requi~ by th11 5«tion 11 not admmostcrcd " uhm ~ hours followong the accedent. 
the opu&tor shall pre~ and maentam on tile a rtcord statma the rca.soru the test \\U n.)t prompt!) 
admtniStcrcd If IICS! required b)' thiS pangraph IS not admenestcrtd .... then a t:ours folio ... '"II the 
acctdent. the oper ~tor shall ccuc ancmpu tO admenestcr an aJcoholtcst and shall state m the record the 
rca.sons for not ld:nentsun~a the test 

)J A co•trtd tmpiO)tt "'ho is subject to postaccedenttcstmg "h<' falls to rcmaen rcadtl) 
l\ailat for such ttsdng, includena notifyma the operator or operator rcprcsentate\t of his/her loc•uon 
•f he!sbe lcaHs tha ~of the accedent pnor to submisJion to such test. ml\ be d«mcd b} the 
operator to ha~c refused to submu to teSting Nothena m thes secuon shall be construed to ~uerr the 
dclt) of ntCUS&I)' medical ancnuon for lnJU~d people follo"''"ll an accedent or to prohebu a co\Crtd 
cmpiO)'tC from lavina the Kenc of an accedcnt for the pcnod neces~ to obtaen use stance on 
respond ina to tht accident or to obtaen neccuar)o cmcracnc~ medecal can 

(b) Reasonable susptceon ttitlng. (I) Each operator ihall n:querc a coHrcd emplo~« to subm11 
to an alcobol t.a~v.hen the operator has rusonable suspeceon to behe't that the cmpl.:l~.:e has HOIIItd 
the probibeuoni en tlus subpan 

(2) The operator's dctcrmenauon that rea.sonablc susptcnm e~ ·<ts to requlfe the co-ercd 
employee to undcrao an alcohol test shall be based on specetic. con temporaneous. anoculablc 
observations concerning the appc.~rancc. bclu' lor, speech, or bod) odors of the emplo)« The requertd 
obscrvauons sluJI be made by a supcrvesor "'ho IS tratntd m de1ecuna the i~ mptoms of alcohol mllusc 
The supervtJOr v.ho 11\alces the det~ination thai ru~nable ~u~poc•on c"JU $hall no< cond..c< th< 
bn:ath a.JcoboltcSt on that tmplo)« 

(3) AlcoholtcSun&ts authonud by thll section only ef the observations rcquercd b) paragraph 
Cb)(2) of thes secteon are made durina, Just prccedens, or JUSt after the penod uf the wor~ day that the 
cmplo)ec 11 n:quertd to be in compliance ... uh thiS subpan A co•ertd emplo)cc m1) be dorected b~ tM 
operator to undcrao reasonable JU$ptC:eon !Ht.na for •lcohol on I) v.holc the emplo~ee •~ pcrformena 
CO\<crcd functiOns, JUSt before the empiO)« 11 to perform co• crtd funcuons . or JUSt 1ftcr the emplo~ cc 
hu c~ perform ens c:o•ered functions. 

( ~)(1) If a teSt rcqutrcd by lhes ~«~•on ts notadmenoa!Crcd .,.othin ~hours follo"'"8 the 
determination under parqraph (b)(1) of this sccteon. the operator shall pre~ and m11ntaon on tile a 
n:tord Stlttni the reasons the tastwu riOt prompt!) admonistertd If a test requtrtd b) thiS sccuon IS not 
ldmmmcred "''then I hours foiiO\Iien& the detcrmenatton under p&ra&raph (b)(2) ofthes stet~VR. the 
operator shall ceuc an.anpu to ldmentsur an alcohol test and wll swc m the rtcord the reasons • .-r 
not admmesunna the tCSI. Rtcords shall be submened to RSPA upon ~ucst of the Admmestrator 

(ii) NorwithStandma the absence of a reasonable suspeceon alcohol test under t.us sccuon, an 
operator shall not pcrmet a covered cmplo)ec to repon for dut)- or mnam on dul) n:qumna the 
performance of covcrcd func:uona ... bile the cmpiO)« es under the enflucncc of or emp&Jrtd b) alcohol. 
as shown b) lhc bchaveon.t. speech, or performance tnd.teaton of alcohol mesug. nor slull an operator 
~rmu the co•crtd employee to perform or c:onttnur to perfonn co• ered funetoons. untel 

CA) An alcohol tffi I• administered and the employ« s elcohol c.onc:cntratton measures leu than 
0 02. or 

CB) Th,. swt of the cmplo)'ec's next naul&rly sc:h<dultd dury pcnod. but not less than 8 houn 
rollo"''"l the detcmunanon under peraaraph (2) of this secuon that then es reasonable suspecton to 
beltC\e thai the cmplo)ec has \'IOiaad lbe pcolubuions en thiS subpan 

(iii) Except as pro"ided en parap.ph (b)(4)(n). no operator shalltU.e an) acuon under thll 
~ubpan aaainst a covered employ« based .olrh on the cmploy« 's beha' ior and appearance en tho 
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&bscnec of an alcohol test. Tlus does !101 prolubu an opentor "''th the authon~ onde~dcnt of um 
subp&n from talon a any KtiOn othcrv. 1se conmtent "''th Ia,. 

(c) Return· to-duty test1ng Each operator shall ensure that before a c:oHr~ employee returns to 
dul) rcquirinathc performance of a covncd funcr1on after enpa•ng m conduct proh1boted t..) 
§§ 199.115 lhrouah 199.223. the cmplo~cc shall underao a retumto du~ a !coho' tnt,.oth a result 
1ndocat1nl an alcohol c.onccntnatton of less than 0 02 

(dl Follow·up testtna.(l) Follo,.1n1 a determination under §199 ~~3(b)thata co,crcd emplo)te 
IS on nred ofustlt.ance in rcsol,1n1 problems auocoat~ "lth alcohol m1suse. each opn-ator shall ensure 
that the empiO)CC is subject to ll!WIIIOUnccd folio" up alcoholrnung u dorKtcd b; a tubstan<:e abuse 
profeu1onal in accordance with the pro' IS IOns of~ 199.2.;)(c)(2)( 11 ). 

(2) Follow·up tcsttna shall be conducted "hen the co,.ercd cmplo)n 1s pcrform1n1 co,ered 
functions~ just before the emplo)ec as to perform co' crcd functions. or JUSt aftc1 the emplo~cc has 
ceased pcrfonmna such funct1ons 

(c) R.ctcsuna of co•crcd emplo)"ecs "''than alcohol concentration of 0 0~ or arwer bur less 
than 0.04. Each operator shall rctctt a covered emplo}ee to ensure compl11nce wuh the prov11rons of 
§ 199 237. if an operator ChooseS tO pem111the cmpiO)CC tO perform ICO\Crcd function "llhtn I houn 
follo"''"l the admrntstratiOCI of an alcohol test ondocaung an akohol concentnllon of 0 0~ or greater but 
less than 0 04 

f 199.ll7 R.tteatloa o( nconh. 

(a) General requirement Each operator shall matnt.ton rKords of us alcohnl miSuse preHntoon 
proaram as provodcd in thll aecuon The recordl shall be mamuuncd on o s,nurc locauon w1th 
controlled~ 

(b) Pertod of retenuon EKh opn-ator shall matntaon the records on accordance "'th the 
follo"''"i schedule; 

(I) Five )tiTS. R.cc:ords of emplo)tt alcohol ten results "''h rcsultJ ondocat•na an alcohol 
concentrauon ofO 0:! or aru~r. documcnw1on ol ref~s 10 W.e rcquored akohol !cltS. c.ahbra11on 
documenuuon. cmplo)N f'tluatlon and rrfnT'IIs and MIS annual rcpon dati !hall~ matnt.ttne:! for a 
mon1mum offi,.t ~cars. 

(2) T"'o )tars. Records related to the collccuon pro-en (cAcepr ca lobrauon of e' 1denual breath 
tcsuna devices). and tram ina shall be ma1n11oncd for a monomum ofr"o ~can 

(3)0ne year Recorcb of all~nt results belo"' 0 02 (u defined on 49 CFR pan 40) shall ~ 
maon11oncd for 1 m1nimum of one )car. 

(c)T)'pcs ofrcc:ord.s The follo"''"l ~•fie records shall be maonr,uned 
( I ) Raconb rc laled 10 the collection procc n 
I ,IICCIIOCI los books. rf Used 
(II ~•libratlon doc:umcntari<>n for c"1dcnual bfuth rcsllnJ d~1ccs 
(iii) Documenw1on of breath alcoholtcehnoc1an tra1n1n1 
(IY) 0ocUmCftts 1Cf1C1111Cd tn connccU...n "lth dCCISIOOS 10 adminiSter rtasonAblt \USp1<100 

alcohol tts!S 
(v) Documents &CMrt~d rn connection "'"h dcciSo.)nS on poit a.:codcnr lUIS 
(vi) Documents verrfyrna Ulltcnce of a medical explanation of the on.ablill') of 1 covered 

cmplo~cc 10 Pf'O\'Idc lldequall bfuth for tcSIIIII 
(2) ~ nelaiCd 10 liSt ruults 
(i) Tllc opcrlllO(s cop)' of the alcohol test form. oncll>dona the resulr.o of the test 
(ii) Documents rela!Aid to the refusal of an) covered employee 10 submit tO an alcohol teSt 

rcquorcd by this subpart. 
' . . 
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of ~st. 
(6) Sumbcrofcov~ emplo~tt1 "'lth 1 ccnfirmatron testrndrcaung an alcohol conc~ntnhon 

o(O ().1 or JIUlCf 01 who hnc 'tolauons of other akol\o, mrw~ pro' 15rons "'ho "'~r~ rnumed to du~ 
1n co~c~ posmons (having complied" nh the recomm~ndauons of 1 substance abuK profesSional u 
dcscnbed rn §§ 199 23S and 199 ~oil) 

(7) Number df co•cred rmplo)ccs "'ho "'~ adm1nr11ercd alcohol and druatuts atth~ Ymc 
umc. wrth both a posiuvc drvatcstand an alcohol~" mdlcauna an alcohol conccnllallon of 0 04 or 
arca~er 

(I) N~~mber of co~cred cmplo)ees "'ho "'ere found to ha•c 'rotated .xhcr PfO' '"ons of 
§§199..215 throup 199.221, and an) acuon taken m rnponsc to th< \IOiauon 

(9) Number of covueil cmplo)cn "'ho re~ 10 submn to an alcohol test rcqurr~d under thos 
subpart. and !be ection taken in response to the refuYI 

( 10) Number of supcn IJOrs who ha.c rccel\ed rcqurred u-..rnrng du.rna the reponong ~nod 11 
dcumunina d!e cx.isu'nec of rusonablc susprcion of akohol m15u~ 

(c) E.Kh report "''th no a.crectunaatc.oholtnt rnulu of 0 0~ or arcatcr or' rolauons of the 
alcohol m~SVSe pro\iSJOnJ of §t 199 215 throuJ/1 199 2.23 of thrs subpan shall be submrned on ·RSPA 
Alcobol T~ MIS Data Coll«tion EZ Fonn" and rrrclude the folio"' rng rnfonnauonal clcmcnu 
(Thrs "EZ" report may only be wbmrned rf the proV&~n resulu meet these cnterral 

(I) N~~mbcr of c:o"Cf'td cmplo) ccs 
(2) Number of c:o•crcd empiO)'f:'CI subject to tnuna under the alcohol miiusc rule of another 

opcratina adminilnllon ldcnlrflcd b) each aacn9 
(3) N~~mbcrofsc:rccninatcsu by l)pc of test 
(4) Numbcrofco•crrd cmpiOl)ees "'ho refused to submnto an alcohol rest rcqurr~d under thos 

subpart. and th< action tabn rn rnponM to the refusal. 
(S) Number of superviSOr who ha>e rcccr"ed rcqu1red trarn1n1 durrna the r~rng ~nod rn 

dt\cmlrnln&lbe ~ of rusonablc susprc ron of alcohol m rsusc 
(()A eon.so<tium may~ rcpotU on behalf of rndl\ 1dual p1pclon~ o~raton for purpo~ of 

comphanu wrth this rcponrna rcqu1rcmcnt Ho"'e"er. the prpchnc operator shall "I" and submn such 
• report and shall remarn ruporuible for ensunng the accurac) and umcllneu of uch report pr~pared 
on 1ts behalf b) a consonrum 

§1119.2.31 Acc:tu to fadllli• aDd rec:onb. 

(a) Except as required by law or uprenl) authoriud or required on th11 subpan. no cmplo) er 
shall release covueil employee rnfonnauon th.:: 1s contarned 1n rcconll requ1rcd ro be marntarned rn 
§ 199 ~27 

(b) A covered cmplo)u is cnutlcd. upon .-nnen request. to ootaon coprcs of an) rcconis 
P"rt&inrnaso the cmplo)ee'sUM of alcohol , rncludrna any m:ords pcruinrnJ to hrs or her a lcohol rests 
The opcra10r sb&ll promplly provtck th< recordJ rcqutsted b) the emplo)H Access 10 1 emplo>•• s 
records shall not be conunaent upon pa~mcnt for records Olher than rho~ speer fica II) rcqunted 

(c) Each opcriiOf shall pcrmn acccu to all f~etliun uuliz.cd rn cnmpl)'lftl "'1th the rcquu'Cmmts 
of dus su~ 10 the Sec:rccary of Transporuuon. &n) OOT aacnc:)-. or 1 rcprcsrntatl\ ~ of 1 stare agcnC) 
"''Ill rcaulltolylllllbooty 0\'Cf the opcratot 

(d) E.Kh opctator shall make avarlablt coprcs vf oil results for emplo)~t elcohol tcsuna 
conducted under IIIII subpat1 and an) other 1nfonnauon pcTtal.,rnato the opcratO(s alcohol m1susc 
pre~<enuon Pf'OITIIITl. when rcqu.ued by the SccrcW) of Transporuuon. an) DOT •acncy ,..,th 
rcaulatory euthority over the operator. or a reprtscntauvr of a state aarnc~ w1th rcgulatol') authon~ 
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alcohol mtSwc requirements and the opcntor·s poltcaes and proc~ures -.nh respect to mtfl1n1 those 
requirements. 

(I) The operazor shall ensure thala cop~ of these materials IS dilit11buted to each CO\ered 
employee praor to stan of alcoholtestin& under th1s subpan. and to each person subsequent!) h1~ for 
~>r trnnsfened to a covered posttlor . 

(2) EAch opcra10r shall pr:Mde "'nnen nouce to representau-es of emplo~~ orpmuuons of 
the &\lllablhty ofdus tnformii.IOn. 

(b) Requtred c:on~oet~t ~ mattflals to be made &\ltlablc to co•c~ cmplo)en shall mcluck 
detatled dt$CUUIOn of &!lust the followma: 

(I) The tdenuty of the penon desi&nated b) the operator to aru"'er co' e"Cd empiO)« Quesuom 
about the matenals 

(2) The ca~e~ones of employees who an subJKt to the PfO' tsions of tilts subpan 
(3) Sufficient tnformauon about the co~cred funcuons performed b) these emplo~~ to mal.e 

clear "hal penod of the "or1c da) tht cove~ employ~ ts rcqut~ to be 1n compliance .,.1th thts 
subpart. 

(4) Spe:lflc Information conctmina coHred emplo~te conductthatts prohtbtted b> thn subpart 
(5) The c:ucumsuncn under "hicb a co•ered employee .,.,11 be tt11ed for alcoh<'ll under th11 

subpart_ 
(6) The procedures thal ""'II be wed to test for the prncnce of alcohol. protect I he CO\C~ 

employee and the Integrity of the breath tes••na process. safeauard the \altdtl) of the test results. and 
ensure thai those results are annbuted to the corrKt cmplo)ec 

(7) The requtrcmmt that a covered cmplo"ee submllto alcohol tests adn•n•stcred '"accordance 
,.,th tilts subpart. 

(I) An e~la.nation of ""hat consttrutes a refuulto submn tn an alcohol test and the ancnda.nt 
conscquenCC1. 

(9) The consequences for co"cred emplo)ccs found 10 lla-c "'olatcd the proh1bt11ons under thu 
subpan. tncludina the requircmcntlha! the cmplo)et be rtmo'ed tmmedtatel~ from co'c~ fu11cuons. 
and the proecdutCS under§ 199 243 

(I 01 The c:oniCC!utn«$ for c~ ercd emploHcs found to ha\c an alcohol concentrauon of 0 o: or 
greater but less than 0.0-1 

(II) Jnfonnatton conccmtnll the effecu or alcohol m11u~ on an 1nd" tdual's health. ... o~. and 
pcnonaJ hfe. stps and syr pcoms of an alcohol problem C rhe cmplo~e6 or a CO"'O~erSJ. and mcludtnB 
mtervenma C\&hWtnl and ruolvtna problems assoc:tated .,.,th the mtswc of alcolloltncludtn& 
antCfYefltnl ~hen an alcohol problem as suspected. confrontation. referral 10 &n) a~&Jiablc EAP. andtor 
referraiiO manaaemen1 

(c) {)pttonal proviaiont The matenals supphed 10 c 'rred cmplo)us rna) also •ncludc 
,nf<>rm~ion on addu.oonal opcra10< polic1cs wtlh rc•p«• 10 u ,;cor poucuton or alcohol. mclud101 
an) cocuequcnc:e:s for an employee found to ha•e a spcctfi~ alcohol lc•el. that ~ bncd on the 
operatOr's aulhorny indqlendcnt of tilts subpart ·\ny such additional pohcacs or consequences shall be 
clcarl) dcscnb.s u be ina b&Hd on andcpencknt authortl) 

fl99.241 lrahuaa for 111pervbon. 

Eac:b operator lhall ensure thai persons dtiiiJW.cd 10 dctcmunc ,.hethcr reasonable susp1c1on 
txtsts 10 ~·rea covered employee 10 underao alcohol tHt•na under §199 22S(bl rKCt"e atlust60 
mtnuLeS oftrarntnll on the phys1cal. behl\loral . spe«h. and performance mdtcators of pro~ble alcohol 
mtsuse. 
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~199.243 Rdernl, enlutioa, aad 1rutmca1. 

(a) Each covcm! employee .,. ho has enpacd m conduct prohabatcd b) §§ 19911 S lhrou&ft 
199 :!:3 of lhts subpan shall be ad\<iscd of !he resources avaalabl~ :o I he covered cmplo~ee an evaluatong 
and rcsolvana problems auot!.lcd wilh the miJusc of alcohol . lncludmalhe names. addrcucs. and 
telephone numbers of subslance abute profcutOMb and rounsehng and crcaunent programs 

(b) Each co~ cmplo)ee who mpau an conduct prohtbatcd undu §§ 199 ~IS lhcou&ft 
199.~~3 shall be eval.utd by a substance abuse profusaonal -.ho shall detmnme ... rw assasW\Ce, tf 
&n) . the emplo:ycc needs m rcsolvt.tl problems auottltcd wath alcohol masusc 

(c)( I) Before a covcm! emplo)ee returns to duty rcqulrina !he pcrfomancc ot • co• ere<! 
functiOn after cnaaa•na in conduct ptObibitcd by§§ 199 21 s throu&ft 199 223 of !his subpast. the 
C111plo)cc shall undcr&o a ~nHCHiuty akohol1u1 wuh a rcsuh andacauna an alcohol conc.nrrauon of 
len than 0.02. 

(2) In addlllon. eadl covered employee adcnuficd as nccdang anasancc an n:soh ana proble'lls 
assocaatcd .,.,lh alcohol misuse 

(i) Shall be tvalualcd by a substance abuse profeuaonallo cktenmne 1ha1 the empiO)ee has 
ptopcrl~ follo.,.cd any rdl&bihw1011 proJnUTI ptcscnbcd under paraaraph (b) of thiS ~lion a.,d 

(ail Shall be sub,ICClto WI·IMOIInccd follo~~o-up alcohol testS admmasteml by lhc opcntor 
follo.,.ang the emplo)"eC's ~ 10 duty. The number and fnquenc> of suc.h follo"'"P tuuna shall be 
dclermancd by 1 subnanc:t ebusc profession&!, but shall cons ail of a! least m. ICSIJ an lhe first 12 mon1hs 
follov.ang !he employee's ~m to duty. In addition. follo.,.·up lest ina m&) anclude tenina for drup. u 
dtm:lcd by the subslancc abuse profCUI(;MI, to be performed an accooianc:c walh 49 CFR part 40 
Follo"""P test ana aha! I oot nec«< 60 mootts from !he date of !he empl())'u's return to dul} The 
substance abuse profCUIOII&I may 1emunase the rcquarcment for folio.,. up tcsuna at an~ tome after llle 
first six ICStS have been admintJtcred. if the substance abuse prof~naonal dctmnanullw such lnlang as 
no longer neceua') . 

(d) Evaluatoon and rehabllitetion may be provadc:d b) !he opcra1or. b) a subsWICc 11buK 
profeuaonal un<kr con~nct ...,jlh the opcntor. or by a substance abuse profcuaonal not affi hated "'ath 
11tc c 'Cfltor The choic.c of subltance abuse profeu10111l and usaanmcnt of com shall be made an 
4CCOrdmGc "'lth the opuator:emplo:ycc aareementS and operator empiO~te pohCteS 

(e) The opcra1or shall ensure that a subSW~Cc abu:7 profeuaonal who dcl~rmanes lha1 a covered 
cmplo~ce rcquarcs as.sijtaJICC m rcsolvina problems with alcohol mtsu!IC docs no• refer lht cmplo)« 10 
the subsancc abuse professior.al's pnv111 pncdee or to a person or oraanazauon from 'llohtch the 
subnancc ebusc professional...ccrves rcmuncrauon or tn "'htch 11\e substance abuse profc-:saonal has a 
financtalantcrest ThiS parqnph d n 1101 ptOblbu a JubsWICe abuse profemonal from refemna an 
cmpiO)ec f01 uunancc provided throuah-

(I) A public aa~ncy. suc:h as 1 Sate, county. or munacapalny, 
(2) The operator or a penon under contraetlo provade ueat nent for akohol problems on behalf 

o f lllc operator: 
(3) The sole ~c oflhen-pcvucally appropna1e 1rcctmcn1 undc the C111plo)ee's health 

msuranc• proaram. or 
( 4) The sole ~c of thcra-pcuucally appropna1c trca1mcn1 rc..son-abl) acctssable 10 1he 

cmplo~ec . 

ta) Walh rcspcc110 l.hoJc covered employees -.ho crc contractors or •mplo~cd b) a conlra"or. 
an operator may provade by contnet the! the &IQOholleslina. tnunana and educauon rtquarcd b) th11 
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subp&n be c:atTttd out by the contractor provtdcd 
(b) The operator remains responsible for ensunng that the requaremcnts of thiS subpart and pan 

40 of this title arc complitd with. and 
(c) The contractor allows a.cccu to propc~ and rccNds b~ the operator. the Admanastrltor. &n) 

DOT agency "'th I'CIUI&tory aiUhor.l) o•cr the operator or co-ertd empiO)«.II\d. afthc operator as 
subject to the JUnldic:taon ofa sutc a.aency a rcpresentall\e of tho: state aacnc~ for :!1c purpoits of 
monatonna the opc"'.tcx's tompli&ncc ,..ath the requarttMnts ofthll subpart and Pan JO of thts tttlc 

luucd an WashinJIOO. DC on JaniW) ~S. 1994 

Federico Pn, 
Secretary ofTra.nsponation. 

Au Sol G1tlrnz. 
Acuna AdmtDtW'a!Or, Rcscasch and Spccaal Provams AdmanaStntaon 

Noca: TIM follo,..ma appcndtx and txhtbat Will not appear'" the Code of federal Rcgulauons 
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proposed rvlcs on I.M we of alcohol SCIU'\tnJ de' tctJ and the usc of blood alcohol :esu m 
posl·Kctdmt and reasonable su~ptcton muauonJ .. hen an e' tdcnual brutiltnt•na de' t<e <EBn Jl no• 
reasonably avatlablc. 

The PcllltOMn request th&t RSPA stay tmplcmcntatton of the alcohol m11usc Nit unul such 
ume u DOT iswcs finalrtJul&uons conccm•n& sc.recnms de••us and blood tc~ts The Pelttioncn 
contend that delaying imptemcntatlon of the final Nit does not present a safe!) tuue because tile l)pe of 
alcoholttstmg required by the Nle (c.J .• posl-luxtdcnt. rcuonable suspocoon) ·~ alrcad~ performed b~ 
most rutural gat utilities ond ptpchne opcraton. 

The Pct.rtioncn nocc lhll I.M proposal on alu:m.atc screcnma de• tees "'ould allo"' emplo)en to 
usc I.Mm to detetm.ine the presence of alcohol and then perform confirmatoon tests uJm& appro' ed 
EBTJ Wn.h rcprd tO I.M proposed Nit on blood tCSIJna. the Peuuonen nocc r.hatthc Nle .. ould allo" 
blood tests tn post·acctdcru and rcuoruble suspteton sttu&lton.s where opcraton ma) not ha'e 
reasonable Ka'IS to an EBT Tbc Pctruoncn arc concerned tlw. to compl) '"lin the curTmt finaiNie. 
opcraton 14ill han tO purchuc EBTs and tram operators. or enter tnto contractualagreemenu for 
1cs11na 141!11 EBTs. onl) tO learn thai DOT has nol4 tssued a Nk authorlltna blood tesuns The 
PcllliOMn are concerned that ptpchnc opcraton v.oll unncccssanl) spend thous.ands of dollats 10 

compl) '"'r.h a Nit that may 10011 be ~•sed In llddiuon. Pellltoncn request :hat. s•nce ptpeune 
operators arc noc required tO CXHSC~uet pre.-<mpiO)ment or random alcoholtcsllna. RSPA should allo"" 
hlood tcstona u an unqualified alternative to EBTs. The Pclllioncn atate that on the p1pehne ondustl') . 
... here many cmployca artlocalcd at ' <mOlt Sll«. I.Mrt woll be numerous souuuons I' here opcraton 
wtll not be able to lr&llipon qulckl) an employee to a testma fa.ctloty or hl\'t a breath alcoholtcchnocoan 
and cqutpmcru raclily avatlablc MOROHt. the Peuuoncn contend that mandauna che usc of EBTs "ill 
SiJnifiuntly lldd lO tile CO$lJ Of UIT)'IRJ 0<11 alcohol ptc'VCniiOn proJramt, on ltrmt of procurons llC"' 
~utpmcnt. dnelopms tratntOJ manuals. and tnlli\ICtonJ cmplo)ees on chetr use. n en thoup there 
clUSU a real posstbiltl) thai opcrll0r1 wtll be unable to usc the dc"oces on the maJOrtl) of tcsung 
SttiiiiiOOS 

Tb4 Pct.IIIOfttrs nocc thai the Omntbus Traruporuuon Emplo)ec TesllnJ Act of 1991 dtd not 
appl} to che pipcltnc tndustty. and thcAforc RSPA IS noc connr11ncd b)' che Acttn promulpuna akohol 
fCJUIIltonS lllC Pellllontn abo note thai oors fCJUiauons ancmpt to protect cmplo~ccs from the 
on' Ul\cnns of blood tcstons. b) requtnnJ the usc of EBTs Pcuuoncn contend ho"'c' cr. thai me need 
for protection •s mOSIDiCCeSSII}' tn a random tCJt. "'here the employee has done nothongto "'arrant bctnJ 
smJicd out for tcsuna. In contrut. Pcuuoncn state that. tn che case of a post-accodcnt or rca.sonablc 
!oUSptcton test. cmplo~~ proteCtiOn IJ counterbalanced b~ r.hc need to utablosh of alcohol u~ os a threat 
10 sa{cl) or has played a role tn an acctdent. (JI. Pet at 8) 

RSPA Response RSPA is denyinJ r.hc Pcttlloncn' rtqUC$1 DOrs alcoholtclltn¥ regulationS arc 
based on the concq~~ that tvidenual brear.h tcattnJ •s the preferred method of tcsttn& for the presence o( 
alcohol The rca.soM undcrlytnJ the dec111011 to select brtar.h tcsuna "'ere doscussed at some lcnJlh on 
the Common Prtamblc (S9 FR 731S) Evulcnual breath tcSitnJ de' oces are reloablc and htJhl) accura1c 
11 dctccttnJ nco low alcohol concenll"lltons. and thetr usc os posstblc on alllr&llsporu.uon w:tltnJJ 
bcuusc they ate ponable. T'IM dtvtces ha~c been 10 usc a long ume. and all Statu accept EBT results as 
rclllblc n ~ o( an tndtvidii&IJ ~10lat100 of a law csabhshtna a per ~ prohobtled blood akohol 
concentratiOn, as lana as tht ckvius ate properly ulibnl.cC: and operated b) tratned personnel As 
omporwu. EBTs prD¥lde an immechau confirmed result. "'hteh mablcs tiM tmmcdoatc remo' aJ of an 
cmplo)« "'ho has m1suMd alcohol 

In contr&A, blood alcohol tntmau 1n' a.sl\t, does 1104 pro\ ode an tmmeJIIte result. and rcqu~~n 
extenme sample collec:uon. ahlppins. and laborator} anal) Ill procedures to Implement The NPRM on 
blood teliiRJ propoMd 10 allow blood tesllnJ on I)' In a lim lied r.ct of ctrcumlWKU "'he-re an EBT u nCII 
rudtl~ a>~ilable As staled In the preamble to the NPRM. 



drovers of comme~ial motor vehicles (CMVs) "'ho arc requited to oblam commcrcaal dn•cr's licenses 
tCOu). ~ ~ubJCCIIO tcst~na f~ 1M allcpl usc of altobol and conuollcd su~c~ 

Tbcrcf~. a ptpclinc crnplo)cc 10.ilo as rcquared by h11 ~her employer (a papcltnc operator) to 
hold • COL. as a condirion or employment. and "'ho " rcquarcd 10 be available 10 drive a CMV u pan of 
his or her job. as subj~ 10 the FHWA rules. ancludana random tesuna This rcquarcmcntapphcs 
regard leu o f 1M &rnOWU o time r.lw the crnplo~cc ICluall> dnH~~ a C\.1\' or performs othct 
\&fel)·scmm•c duucs as c.cfin«< in the FHWA rcJllla:uons un<kr .&9 CFR pan 112 (c 8. 
loadanaJunloadana \chicles. ~~<llttn&JO be daspatchcd. perform ana Hhacle anspcctions) The umana of 
an) random test. however. docs depend upon wtlcn the employe-e IS perform ana that drt\'ina functaon 
The employe" may be subJect 10 random alcoholtts~ang under the FHWA rulctat tit) time JUst before. 
dunng. or JUSt after drivinaa CMV. If a ptpchnc emplo)ft ma)' be called upon to dme 1 CMV 11 an) 
ttmc dunna the wort week, dwn 1M employee IS subJeCt to random tcsun& 11 tit) lime dunn& tl\c 
employee's ICMduled 10.m shift If. ~-.cr. the employee IS called upon to drtH a CMV on I) f\o.o 
.Uys a "'"k (e.a .. Monda> and Fnday), then the emplo)cc as on I) subJn:t to random tcsttna on those 
r.•o da)'s 

In addition. 49 U.S.C. 31306 requ ires that a dnvcr rcquarcd to obtatn a COL must be subject to 
prc-cmploymcniiPft ·<hll) lffiiRI Tbcrc-f~. a papchnc empiO)« "'ho 11 rcqutrcd 10 okarn 1 COL as 1 
condttton of emplo)"'mC'IIl. and wtlo tJ rcquarcd 10 be available 10 dnH a CMV. s subJeCt to 
pn:·employmenllprc-iltlt) •ctttna under the FHW A rules. Rc:quarcmenu for prc·employmenllprc-dul) 
tcsuna under the FHWA ruJ, arc ~taincd an 49 CFR 382.301 

With I'CJ~ 10 poSI·I"Cicknt and rusonable SUSpiCion ICSltnJ. an emplo)CC II SUbjn:t h) ltSUn& 
... -tule pcr{orman1 crthCT pi~hnt « dnvina functiOIU If an empiO)« 11 tn\ol~cd tn accadcnt "'h1le 
drl\ana a CMV. then the opentOt' should look ro the FHWA rulut~9 CFR 390 S) to dctcnnanc "'hclhcr 
the acctdCIII 11 one r.lw requires lcstlnJ. 
S~tntlatl)',tfan emplo)"CC tS 1nvol'cd an an accsdent "'htlc pcrformang 1 co•ercd ptpchnc funcuon.lhc 
definttion of an a&:etdcnl in Jee:tlon 199.205 applies . 

Conversely, a pipeline employee who as n01 rcquarcd by h1s or her emplo)er Ia p1pcltne 
operator) 10 hold a COL as a condition of emplo)mcnt and docs not drt\C • C~V 11 pan of htl or her 
JOb. IS not subj«t to lcstin& under 1M FHWA rulu 

:; RSPA Should Clarify That Operators Arc Onl} Responsible for Prcvenung EmpiO)CCS From On\lng 
Compan) Vehselct 

The Pettlloncrs swc that the BackJTOund Matcralaccompan) tnJ the ~q CFI\ pan 40 final 
regulauons staLes r.lw cmplo)ea t.nttna posn1vc for alcohol 1hould not dn~e • •S9 FR 7340. 7).16) 
Pctmoncn conl.etld r.lw mf~inaa broed prolubillon on dn-.ana taJ~ SCTlOUl lcaal qucstaons The 
Penuoncn rcquctt that DOT cl&nfy thaJ rhc cmplo)-cr's rcaponStbilil) e.xten<h on I) 10 ltmtllnfl 
employees from drl\nna com pan) vehicles or for com pan) purp<~WI. and that cmplo! ers should not be 
rnponStblt for pohciiiJ the act10n1 of an emplo)cc after he or she has tcJtcd posnM 

RSPA Response RSPA 11 pMt111J the PctJ.._,. request to cl&n() lhuassuc The preamble 10 
the 49 CFR pan40 rcaul&tions JWCS that the DOT alcoholtflttn& form tncludc1. Slaterncnt. 10 be 
saancd by the emplo)'M, that ~r5011J who test poaiuve should '\OI drive or perform other safcty·scns•ttvc 
fu~ions (S9 FR 7346). The raqull'm\cnt 10 IIJII the st.Uemtnt appltctiO the cmplo)cc. nor to the 
cmployv The sw.mcnttn tbt preamble t1w empiO)"«rs ha\C a rcsponsabtlny. u pan of thetr alcohol 
cducauon for cmplo)lees,IO mtpllutZt t1w ernplo~tes mUSt cease perform ana safcl)-scnsame functaons 
afthe) rcll postlt'<l docs not mean r.lw cmplo)crs mUSt pohcc the pmato conducr of empiO)CCI 10.h0 lcll 
pGSIU\<e 

The cmplo)cr'llp«lfic rc·IPOfiSib•ltl)' 11 ut forth an <49 CFR 19C1 ~IS ud 19C1 237. "'htch 
,., '> . .. - ( 



pro~rlde that an operatOr may not pcnntt a cO\ucd emplo~ec "'ho h&J an alcohol concentrahon of 0 01 
or JrC*lcr ID perform or toni lillie to pcrfonn co• ercd func:uons unt1l cenam requ1rcmcnlS arc met An 
opcraiOf may not permit such an empiO)«. for eumple. to dn•e a CMV or perfonn a p1pchnc 111 fct) 
func:non. The Nles do not requ1re an operator to proh1b11 an emplo}ec from dn\lnl t.1s or her own 
vch1clc aftcT 1\ninatated pos111•e Howe•er. urtder 49 CFR 199 lJ9. an operator h&J an obligation to 
promulgalct a policy on the m1suu of alcohol. mcluding p!'OY1dma cducauonal mateoals to employees 
conccmina the effects of alcohol m11usc on &n md1vidual's health. "Ork. and pcrwnallife Such 
materials frequc:mly include infonna11on &dlilllng on th~ dang~n of drw•na "h1l~ under the 1nOuen~e o( 
alcohol. Therefore. no change to the rule IS ncc:eU&I) 

4 RSPA Should ClAn() That ~raton Arc Not Rcspons1ble for the Storage I)( EBT IX• •ccs 

Tbc Petitioclcn nate that the DOT ~uiAuons •n 49 CFR 40 SS(c) requtre thlttmpiO)ers store 
EBTs in al«<lft speu. The Pettuoncrs conttnd thalli .. 111 often be lht case that EBTs "''"not be '"the 
control of the emplo)cr, but v.ill be m11n111ned b:r hosprtal.s. conU'Ictors. and con10111ums Y.'llerc 
tesuna devices In! tn the poucuton of others. the Pet111oncn contend, cmplo)en .. ,u ~ave hmncd 
abiluy to control mau\tcnanc:t and operation of the de• 1ccs. The Peuuonen m11nllm that all that 
rc:a!IOI\I.bly ean be required of emplo)ers 11 thattht) contraclliAII) rcqu1n: lh1rd p&nl« ll't abide b) the 
regulAtions. The Petitioners contcrullhat, a.s for cmergcnc) personnel and hospnals. employers 
obviou.sly eannot be ~i~ to moRIIor theu operations. 

RSPA Response. ~lion 40.5S(c) stipulates thai when the employer 11 not uSing the EBT at an 
alcoholtestilli 'itc, the employer &hall ston: the EBT in a :~«un: spKe Th11 proVISion pl11nl) is 
directed to those 'itu&IIORJ v.hen tile cmploytr IS conduct1n1 the tcstina. either •.II recti) or through a 
contract with a third party pro\'lder. If the employer 11 conductlll& the tcsuna. then the employer mu.st 
scc:urc the EBT when it is not in usc If the employer I! c:onducMatenmg through a conU'ICtor, then the 
contnct mUSt provide that the conlr&Ctor "''"secure the EBT "'hen 11 n noc on usc Thcrcfore. no change 
to the rule is nc:c:cs.wy 

S RSPA Should Clan() Tiw ~tors Ma~ Combtne Drug and Alcohol Tra•n•na Requ1rcmenu 

The Peutionen nate that the Common Preamble •nd1C&tcs that emplo)en m&) combtne the1r 
alcohol and dNg tratning proarams for supcrlitson for a total lime of r...-o hours The Petitioners 
contend that much of the informatiOn pcnamin& to detccung alcohol and druaabusc w1ll o•crlap. and 11 
1S not ncc:cs.sary to n:quu-e a tw~>hour tra1nina HUion. The Petitioners ura• DOT to clan f) that 
employers need oaly p!'I)Yide combined 111ining on drup and alcohol for one hour 

RSPA Response. RSPA is denying the Petitioners' request The Common Prcamble clearly 
p!'I)Vtdcs that " [c]mploycn art free 10 combine supel"lrt$01" trainma for alcohol m1susc detec:uon "''th the 
comparable ll'ltnina for dru& USol dciCCtion c:wrentl> rcquued by the OA dru1te•una rul~ for • total of 
r...-o hours ID minimize costs and inconvcniCII(:c ·(59 fR 7.334) The Pet111011cn dod 1101 provide any 
JUsuficauon for rcductna tiM SUpll'lrltory tra1n1nato • total of one hour for both drup and alcohol ocher 
than ID suu~ that ' much of the 1nforma11011° • • v.1ll o'crlap." (Jt Pet . at II) Allhougb some of the 
S)mploms of drug and alcohol uu may be S1m1lar. the l}mploms VII)' "'idely dcpcndma on the rypc and 
q~~&~u!) o f the subaaoc:c: angaacl. Many commcntcn recom-mend. 'i thatadchuonalsupc:r~rtsory 
tramtnl on alcohol mlliiM (mor. than one hour) be requ1red. and many employers •olunr.anly offer 
recurrent or follow-up u.inlnaco ensure that Wpcf'lison have suffictentawarcncu of the irulic:.uon of 
alcohol and drua u111. Therefore, RSPA 11 neta1nina the requtmnmt that opcracors must provide a 
minimum of one hour of supcrvttory trainma for drug uac and one hour (or alcohol m1suu. which rna) 
be combined Into a sinale ~hour tram ina penod. Ac:c:ordlnaly. no chana• to the rule 11 ncc:ct.S&t)' 



6 RSPA Should Clanfy Its Pos111on on foiiO"·l.!p T nu for Al,ohol and Druas 

The Pttnioncn W:tc that the RSPA reaulauons in -19 CFR 199 2:!S(d)( I) requ1re follov.·ur 
alcohol tests tn ' cnain sinwlons. but do not address whether 11 11 appropriat~ for a substance abu$C 
professional (SAP) abo 10 require follow-updrua tests. "hen an mdi\ldual also sho"'s s1ans of drua 
abu$C The Pcuuoncn pomt ou that the Common Preamble. ho"'c~cr. tndlc&tcs that the rules "'111 
pennn an emplo)cr 10 conduc: follov.·up drua tcsu. tf the SAP suspects druJ mvol>cmcnt The 
Pct1••onen requctt that RSPA clarify ~"l the authoftt) 1n the Common Preanoblc also extends to RSPA 
operators 

RSPA Rtspon$C. RSPA IS aranuna Ill~ PelltiOncrs' request to clan f)· thiS IUIH ScJ:IIOn 
199 :!1S(d)( I) pro'< ides that folio-up tcsttna shall bt conducted m aiXOf'dancc "1th th~ pro• 1S1ons of 
§199 243(b)(2)(11) This refcrcnc;e IS 1n enor.and Jhould bt to tl99 ~43(c)(~)(u). "h:ch prD\IdcS that 
follo.,.-up tcsung may mclude tcsuna for drup. as d1m:ted by the SAP. toM perfonned m accordance 
w1th 49 CFR part40. 1lSPA IS amending §199 2~S(d)( I) 10 mclude the ~Orr«t reference 

7 RSPA Should Clartfy That Compamcs Ale Not RHpo11s1ble for Ensunna Conr...ctOf Compliance 
\lnth the Ftnal Rule 

The Peutioncn contend that opcrtion Ulould not bt rcspc.nstblc for ~nsuuna th&t cont...cton 
comply wnh the alcohol misuse proaram. (Jt Pet. at II) The Petitioners contend that the mon1tonna 
responsibtlil) (Of tOntniCtOr employees is !1.~1.., impracticable and d1fficuh to achle\ c. parttcularly for 
small opcraton ~~oho rely on IIWIY COIIti1IC10fS. and may enttr tnto con !Bets at shon nouce The 
Petttloners IS$Crt that there arc pradiul prob ems 1n mon111mna tnnllent .... on.~rs or 1n k.no"'1n1 "'h1ch 
parttcular contract employft's wtll perform ccna1n JObs. The Pet111onen state that contnctors are used 
predominantly fOf ~ion. and alm<m nt'<er fOf operauons. Therefore. 11 1S dtfficult to env1110n 
ctrcumSliDCes where post-aecidenl testing '"'ould bt required for contractors· (Jt Pet at I~) The 
Pcu• ')OCrs assert that .. for caU5C" testin& is also unnccusal') M<:ausc current!~ "'hen an opcr&tor 
~uspccts a conlniCtOr cmplo)ec 11 alcohol·lmpatred. the contractor 11 ordered to rcmo•c the cmplO)CC 
The Petitioners therefore contend that requtt1n1 operatOrs to ovcncc or manaat 1 d~ta1led alcohol 
compliance proara.m for contneton is an inoff'tc1ent usc of resources and an unncccs~ burden. a~~<en 
thai the only tcsttnJ that ts ltkcly 10 bt camcd out IS · for cau5e" test mg. "'hoch 1S alrud> handled 
adequate!} b)' opcratOfltonlniCtOr apcemen!S. 

RSPA Respocuc RSPA IS dc:o)'ln& the Pttrttoners· request RSPA·s lonpl&lldang and oft-stated 
pos111on on thas ISSue IS thaliJHP' hnc: operatet who choo5es to perform safci)·SCnSIU\e functtons b) 
us1n1 contnttOfl ts held teSPOf!Stblc fet compltancc "'tth the P1peltnc SafCI)' Rt&ulauons JUSt as 1f the 
operato(s own emplo)eu -re perform in& thc worlt (S4 FRS I 747. Ocumber II. 1919. S7 FR S971~. 
Occcmbtr IS. 1992) The pt'Oj)er performance of a safcty·scnsl!lve l'unctton Jhould no1 M dependent on 
Ute 1nd1~tdu.al's direct or indincct anployment rclationUiip "1th the operator fu.rthcnnore. the &lcobol 
rules are lim1tcd 10 pcr50111 pcr(ormlq CO\f~ f'unc11oru. r c .• opcratJon. nwntcnanct. and emUJCIIC) 
respons furoc:tions tha1 are rtll'lated by 49 CFR paru 192. 193. Of 19S and performed on a p1peltnc or 
hquefied naruralps fadlil)'. Covl'rld filncttons do not include clmcal. true .. dm 1na. accounttn&. or 
otherf\lncttonsnotcovmldbypiiU 192.193.or 19S(49CFR 199205J 

The Petltioocn thantcl'tts aotC that contncton are uacd predomanantly for consttlltllon ("htth 
&encrally as noc a tO'<ercd fundion), are alll'SOil nr.cr wed for opcrattons. and. therefore. ~t-acc1dcnt 
tcSttni for contracton -."OUid be rare. By thiJ same rcuonlnJ. contracton "'ould on I) rarcl)' be subJect 
10 rusonable susp1cton tanna. i c .• wt1en pcrfonn1n1 CO\Cred funcuons If the P11111oncrs are correct 
that f~w contractor emplo)'Mt will be pcrformlna co~ered funct1ons, then therw should bt a >er} 
m1n1mal burden on operat.on. If a con!BC1M docs not perform covered fun.ctions. then no operator 

')') .... .) 



from cov~lltd func:tions for ~lsJlt houn or unul a tHt re$ull of bc:lov. 0 02), no operator shall take &II) 

acuon under [the RSPA alcohoiiT"•"11~ rule] ag&HUt an emplo~ec baaed solely on !he emplo)'C'C's 
behav1or and appea.rance, In ~ ~ of an alcohol ttst. Thi\ 0..1n not prohibit an operator w1th ttw 
authority independent oflhis [rul~} from lak1ng any acuon othuw•se conmtUtt w-nh Ia"' Under the 
RSPA rul~.an opcn.10r is requu-ed to l«1 an employee when the operator has reason to beliC\ e the 
r:mp'o>« 11 und~r the mfluenc~ of or impau-ed b~ alcohol, or t-as 'talated an)' ~r prohlb1t1on " ' w 
RSPA rule. Tbe opeBlOC' may noc simply remove the employee "'11hout condiiCtiiiJ o t~n. unless 
conductin& a test is phys,glly impou1bk because ~ employee IS 1n a remOte locauon or the onl) 
available EBT is broken. In such a situation. wMre a test cannot be: conducted. t1w operator must ensure 
that the employee does not perform any covered funcuons for ei&)lt houn or unulatHt fe'Sllh of bclo"' 
0.02 is obtained. wtuchevu comes Ont. The opentor may take no other act1on apmst th~ emplo~ec 
under authorityoftbc RSPA rule. If the operator wish'l'S to we additional actioo und~r its own 
authority. it may do so. but it must conduct reasonabl~ suspicion t«llnJID accordan~ "ilh the RSPA 
rule 

As ~xplaiMCI in lhc prcambl. to the RSPA final rule (59 FR 7427), RSPA "'ill mon1tor !he dat.~ 
that "'e receive from pon-acc1dcnt and re&SOI'IIble wsp~eion tcsu to determme 1f furlher att1on 1s 
warnnred. Alcohol misuse Is a problem in SOCiety aenerally, and 11 is reuonable 10 upect that t~ 
pipcli~ indu.wy is noc Immune from !hat problem. Testins1s vital to dclum•nc the extent of an) 
problem. and lh~ resultina dall iJ ncussary to evaluate the alcohol m1su~ program and develop more 
effect1ve strategies for eliminating lllcohol m1susc. Ac:cordmgly. no chana~ to th~ rule IS ~suf) 

Ex«uthe Ordff 12866 and DOT R.caulatof) PoiK:~es and Procedures 

Although the Fcbnwy U, 1994 alcohol m11usc final rule wu Sl&nifJCant.. th11 document 1S not 
significant bccaua i1 merely darifln the Fcbnwy IS rule and mU.es no tllbstantl~c changes to the rule 
text .. Therefore, this document WllJ 001 fC\ i.:-4-cd by the Office of Manaaement and Budget 11nder sectt01; 

3(() of Excc:urivc Order I :!866. and Is noc cons1dcred s•&n•ficant under the Regula!~ Pohc1cs and 
Procedures of lhc Deparrment of Transporution ( ~ FR 11034) A resu latof) evaluation prepared for 
the February IS. 1994 final rule is avai'-ble for rcv1cw m the docket 

Paperworlt Reduction Act 

This docummt doet not con111n any new tnfonnauon collecuon 1tqu1remcnts subJect to the 
Papef"'orlt Reduction Act. 

Regulatory Flexibility Act 
This docum~t merely clarifies the final Nle published on Fcbnw) 1 S. 199<1 TMnforc. 1 

unify under Sect10n 60! of the R~uJatory Flexibility Act (5 U.S C ) thatthos action .. 111 not have 1 

s1gnificant economic Impact on a substantial number of small cn!IIIH 

EAecuuvc Ord~r 12612 

This action will noc have tubstanual direct crffccu on natct. on the relatlonuup between the 
Federal Govctmmllnl and the JlaUI. or on tht dlstnbution of pc!"'l':r and resporu1bllnrcs among tlw 
urious lcvclt ofGovcrnmcnl Therefore. RSPA hu detumlned that thiJ acdon don nat have aufficiUtt 
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fcdc:rahNn tmphUJtont to "'arrant preparauon of a Fcdrralosm Aueumc:nt 

Lbt of Subjects t. 49 CFR Pan 199 

Alcoholrmtna. Drua tc:suna. Popchnc s.afc:t}. R«Otdkupona and fe"ponl~l 
In C4nsideratton of the foreao1na. RSPA ts amendtnJ49 CFR pan 199 u follo"'s 

PART 199DRUG AND ALCOHOL TESTING 

I 1M authonl) Citation for pan 199 IS ~~oKd 10 read u folio"' s 

AaUoriry: 49 U.S C. 60101 rt seq ... 9 CFR I S) 

2 Section 199.2lS is amend~ by ~"'''"I paragraph (d)( I) to read u follo"'s 

§J99.ll5 AlcoboltGts reqalred. 
• • • • • 

(d) Follo,.-up tatln& (I) Follov-ln&a drtmnuwiOCl under §199 24l(b)thata co\Cred 
cmpiO)C:C: tS in nerd ofusiatan« in rnolvin& probltms usoctatrd ""ith alcohol m1SU1c:, each opera101 
shall ensure that the employee Is subject to urwmoun<::c:d folio"' -up alcoholtntllli u d1~~1rd b) a 
subsr.ancc: tbuK profcutOMI1n ICCOfdancr w1th the: pro\IStoos of§ 199 24)(c )(1)( 111 

• • • • 

lu=l m Wulunaton. DC on N~rmber 2l. 1994 

O.K.Sba~ 

Admlntsrraror. Resea.n:h and Spc<:ial Provama Administration 
[FR Doc: 9~29391 F1lrd 11-29-94: 12;03 pm) 

"') ? 
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Arndt. 199-11 ; Docket No. 48498 

OEP ARTI>U:NT OF TRANSPORTATION 

Ftdentl Avlatloa Ad mlabtndo1 

14 CfR Pan 121 

Coast G uu;l 

46 Cf'R Pan 16 

Ra u rc:b aad Special ProcniDJ Admlabtn tloa 

49 CFR Pan 199 

Ftdt .. l Rallooad Adml•btntloa 

49 CFR Pan 219 

Ftde .. t Hlallway Admlabtnl!oa 

49 Cf'R Pan 332 

Fedt .. l Trault Admlabtratlo• 

49 Cf'R Pan 653 

(OST Oock.et No. -48498J 

R.lN 21 0S.AB94 

AGENCIES: Office of the Seeretary. l'cdenl Aviation Admanostrauoo. Federal Hi&h"'•~ 
Admanosnuoo. Federal Railroad AdminiStration. Federal Tnuun Admmtstratooo. Research and Spccoal 
Programs AdminiStration. and the Unir.ed Swes C. m GU&td. DOT 

ACTlON: fonal rule 

SUMMAR\' : Jn raponsc 10 public comtneniS, petntons submtncd by industry. and on thc1r own 
inniAtive,lhe federal AviatlOfl Adminiaratlon (FAA). the Federal HiaJ!way Admlnt~ttallon (FHWA), 
the Federal Railroad AdminiJtrlfion (FRA).lhe Federal Tr11111t Admlnlnratlon (FTA).lhe Rucarch and 
Special Proarams Administration (RSPA.), and the Unhcd States Coast Ouanl (USCO) (the opcrat.lna 
admmos~rations or OAI) have reviMd lhelr random drua test ina rults. As n villed.lhc rulca provode that 
the OA. ma) IO\Oocr the minimum rJ.Ddom drua testina rate to 25 percent If the industry-wide (c.& .. 
aviauon. rail) ru~dom poJitive rate is less than 1.0 percent for 2 calendar years while tell ina at SO 
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percent The rate will return to 50 ~mt 1f lilt 1ndUStr) 1"111-!om poi Ill' c rate 1s I 0 percent or ... ghcr m 
an> subuq~t ulcndar }'ut The 1ndust~ .-.1dc random pos111' c me for each uanspon&uon 1ndustl) 
"'111 be calcul&ted from da.ta submitted to the OAi and &n!l<XInccd ~carl~ b) lilt rnpecmc AdmmiJtrator 
()(the Command&nt ofthe CO&Sl Guard Based on th1s rev1s1on. the random druat«llnl rate for the 
ra1lro.d and avtaUon mdustn« IS reduced b) the FRA and FAA Admmmrators. rcspectl\·tl). w :!S 
pereenL cffccli'-C JanU&I)' I, 1995. 

FOR F\JRlliERINTORMA TION CONTACT: For aencral qucst1ons. the Offi~ of Drug 
Enforcement and J>rosn.m Compliance. (:!02) 366-3784: For qucsuons rcJ&tdm& a spcclfk o~un& 
admm1strauon. please ull the followma people. FTAJudc Meade (:!O:!l 366-2S96, FRALamar Allen 
(202) 366-0127. FHWAO.vld Miller (20:!) 366-:!981. RSPACatnna Pa' hi. (20:!) 366-6223. FAA81II 
McAndrc"' (202) 366-6710. USCGLCDR Marl. Grouen1 (20:!) :!6 7-1-121 

SUPPLEMENTARY INFORMATION: 

C11rr-c.t Dnq TatlliJ 
Reqii"IIHib 

In 1988, lilt Department ofTranspon&llon 1uued six final rules man<aunaanll drua progranu 
for c:cn&m uansponauon "'orkcrs in the "lltion. Interstate m()(or tamer. papehne, maraume and transu 
1ndusuacs. and expanded the rcqulrenu:nts of the CJtl$liOS FRA rule The rules anc:ludcd rcquaranents 
(()( edueauon. traimn&- tcstsn& and sanctions The tesuna component of each pro&ram 1ncluded 
prc~ploymcnt. post--accident. reasonable suspttiOn (rcuonable cause). pcnod1c (f()( those subJect to 
penod1c med1c.tl cumioabOns), random, and mum to dul) druatcslln& for approlumatcl) four m1lhon 
workers 1n safety-sensiuve po.thions. After a phuc-1n of one )'ut. the random t«tlnJ proviSIOns of the 
rule rcquared a mimmum t"tin& rate of 11 least 50 percent pet )Ur lmplement&Uon of the tcsuna 
-quarcm~nts was dcla)'cd 1n FTA and FHWA due to hugauon Emplo~crs rtiulated b) FH\\A beg,an 

random tesuna of interstate dn•crs in I '>91 and 19<1:!. and ""111 beam random 1esuna ol 1nuasu~ dm ers 
•n 19<15 and 1996. FTA "'Ill be&ln ranciom testma of large transu operators m 1995 111d small transu 
operators m 1996 

Curnnt Alcollol Tadul 
Rcqulrcm .. u 

On Fdlnlary 15, 1994 (59 FR 7302). the FAA. FHWA. FRA FTA 111d RSPA publ1shed firul 
rules hmlllnJ &~cobol,... b)· IJ'aftSpOnalK>n "'orl.cn Fovr of the OA rulu (FAA. fiiV. A. fRA and 
FT AI v.crc rcqu1red by the Omn1bu1 TI"IIISpofWion EmpiO)tt Tcsuna Act of 1991 RSPA adopted 
Similar. but morcl1mited requ•nmcnl$. based on IU own r.t.atutor)' authonf} 

The FAA, FHWA, fRA and FTA rulca rcqu1rc random tUIInl ofsaftf)·stnsali\C emplo}tC11n 
tho~ 1rldus~nes. TlM rulct provide for an inaual mm1mum random alcohoi tcsuna rate of ~S percent 
The lndusuys (c.a .• av11tloft. m<*lf earner. ra1l or tranlll) random alcohol rate may be adJUJICd baRd on 
a performance sundatd rww.d to 111 random akohol v1olauon rate Bcause of safety conccmJ. r..o 
J-UI'I of da.ta arc nccuwy to Jusbfy lowuina the random alcohol tcltln& rate. one )eat of da.ta 1s 
suffiCient to raise II The OA (in conjWICIIOft \ol.llh the OST omea of Drua Enfocumcnl and Pro&nm 
Compliance) Will ""'ltw the dua and announea m tho FocleraJ R.pater the mmlmum annuall"'llldom 
al<:oholtcsuna ru. appllc•ble in the calendar year follo"'m& publicauon If the mdustr)' v1ollllon rate Is 

"J ') ... ,·} 



tf it atnt ~~. dont ftx it mnudc 
A few commenten araiiCd tll&l the ~tc should ~c tncru~cd These commenten '~ted tMt a ereatcr 

pcrc;ept1011 of Jflltn& cauJin "'ould result an leu dNJ usc One noted that at a SO ~n:en1 test ana ~•e. 
10me emplo)ea arc never teated while odlcrs arc tnled cv.o Of more umes ~r year 

In terms of a lnlltftnl JTOUp. most favacd an ond~-" ode approach There "u some suppon 
for Kn•na the rate by JOb cauaones tcm~red b> the concci'T' thai such dtfT~n11a110n not be arbolTII~ 
A fcv. commenten suaested WI emplo~en 'hould M•e Oextbtht) 10 set the ~1e 11 "hale\er le\cl the) 
lhou&ht best. bucd on their o"'n past expencnce 

The Ocpanmcnt held a pvblte mecttnJ on tcchntcaltssuu related to "'oritplace ~om tuunam 
Washini!O". DC. on Febnlat) I and 2. 1993 The mtctmJ. "htch tncluded prucn~uon. b) •~peru 
from fcduala,cncies. the military, aadcmoa. and ptl\alc indullf). "'as anended b~ O\er 200 people 
Tr~U~JCnptS of the mcetinaarc included in the docket 

TbcNPRM 

The Ocpanmcnt publiJbcd a notice of proposed Nlcmakona (NPRM) on Fcbru&f) IS. 1994. (~9 FR 
7614) The NPRM proposed that the random tcsuna rate could be low~red 10 ~S percent b) an o~ ..-aung 
ednuntstratiOn if the industry·wlde random potlliH ~-.ere Ins than I 0 percent for 1 consccuii\C 
calendar yean -.l\ilc tcstmJII SO pcrccnt. The ~ "''OUid oncrusc back to SO percent of 1M anduslf) 
~ndom posotiH ra.1e were 1.0 pcrum or htJhcr for an) enure subtcqUMt calendar )W l,;nder the 
pro~. ot "u possible !hal dlfTcrcnttndu<tncs would be subJect to d•fTcrcnt ~tes tn 11 Jl\cn calendar 
>ear The NPRM asked for comment on a ' 'aricty of ways to flne tunc this baste: approach 

The NPRM aiJO ptOpOSCd that c.ach year uch AdminisU'IIor (or Commandant of the Coast Guard) 
"'ould publish tn the F..Sual R.tpstar the mtnlmum required pen:mtaae for random tesur: of co,crcd 
empiO)CC1 dunna the calendar )eat followma publiCAtion An) random test·n1 rate ehanae ondtea1cd b) 
anduslf)· periormanu would then occw 111M bea•nlltn& of that celcndat ~car 

In the NPRM. the AdmtnistratOI'J dtciJIOn to authonu a dccrcue (or to rcquare a mum to the SO 
percent ~te) would be based on the O\crall potttiVC rate in the ondusrry The pnmlf\ wun:e of data 
.-ould be the Manaacmcnt Information S)SU'm (MIS) rcporu from co,Cfed emplo)eB submmed to the 
tnd" idual ope~una admini5!BIIOIIJ For the av11t10C1 and ratltndustrtcs. for )ean proor to the MIS 
reporu . .. e proposed mrti&lly to rd)' on the dua wbnuacd under rcporttnJ rcqutremenu WI MVC been 
'" place sance F AAs and fRAs random dnl& IHllnarulc$ ... ere onatnall) Issued 

The NPRM proposed that. tf aaivcn CO\'ered employee 14tR subJect to random drug tell•na under 
the drug ICSltn&Nics of more than OM OOT qc:ncy. lhe cmplo)ce ... ould be subJect 10 random drug 
telling at the pen:cnta&t rate atabliabed for 1M calctldar )CIT b> the DOT •acnC) rcautaung more tlwll 
SO perunt of the nnployees Wet)·scttSiuve funct10111. Ssmtlarl>. the I'PRM provtded tha_ .fan 
emplo}er '"ere rcqutrc:d to condUCt random dNa tnltnl under the drua 1csuna rules of more than one 
DOT aacnc). the cmplo)'er could either CSiabliJh MpaRte pooll for random ultctlon. "'th each pool 
containing co' ercd employees wbj«t to tcsliftJit the aarne required ~c. or cs11blish one pool for 
tesung all co..,ercd employees 11 the hiaJMst pe!UIItll8 rate csuobhshed for the calendar )Ur by an)' 
DOT agenc) to wh~eh the cmj)lo)tr Is subJect 

The proposal included ~era! provtsions 10 pro"tde emplo)cn pa.~er flcxtbtltt) Of to provide 
~VUter clartl) In .dduton. RSPA and USCG proposed mmor amendments to conform thctt rule to the 
Departmental S) stem and ehmtnata unnecessary proviSionS 



stamfic:azn difference m the postUH rate b&Sed on 50 percent or ~S percent testtng h was 1101 clur. 
however, why the ~spondcnts "'ere testtna at dtfferent r~tes. 

Etahteen commcnten ~ued the tuuc of what IS the approprtate JrOUpmg for trtgenng a 
po!Ctltial ~uctJOn in the tcsuna rate Thinccn commcntel'llincludtna the Amcncan Trucldna 
Auociation.s. the American Mo~en Confc~tc. the Amentan Publtc Transtt As,soc11110n. the Nauonal 
A1r Transponauon Assoc:iauon. the Regulated Common Carner Conf~nce. all the pipeline 
submissiOns, and a number of $mailer avwion and motor C&I'Tter tntcruts) suggested the rates be 
detcnnincd for each eompw~y or opcnuor. The Alf Lmc Pilots Assoctauon and the Allied Ptlots 
Auociarion sugestecl t.lw the rates be determtned by Job category s~·eral comments favored a 
bcuk4own by indumy septcnt (ea .. 1nterc11y buses.'' tat ion contractors. offshore mobtle dnlltng 
units) or by $111C. 

Molt oftbc commcnten were anxious to inJtitute a ~ucuon 111 the tc.stin11 rate as soon as posstblc 
and to CIISUR that the testln& rate would not be ra1scd \Aolthout good tause. A number of commcntel'l 
wm eonumed by the relatively lonaume before thtte was In)' poss1b1liry of reduc1na the random 
~ina rates In most of the 1ndustrtcs These 1:0mmcnten. thcrcfofc, wanted the iXpanmen1 to ex~ue 
or fast tt'lll:t the polelltial ncducuon m tetlin& ratn. Many mllinc and moror earner commenten, for 
example, asked that DOT either ran<lomly collect or 5p«ificall~ requ1re repoc1s of past )eatS daa that 
empiO)'Cf'S •~ requrncd to maintain These commc:nten suuested that DOT should cons1der thtS 
retJ'Oietillcly-oollcetod daa to dcwm ine whether a reducnon •s warranted. 

There were a number of comments on the IPPfQpriate numbu of )'catl for lo~rtng or ratSIIIJ 1M 
random testinJ rate. For example. 5e'Veral commc:nrm stronaty araued that DOT should allo"' the 
testit\a rate to be ncduced b&trd on one )'Ur of datL The Air Trarupon Assoct"ton stated that an 
•ncruse In the te:stina rate should be based on either 3 ~ean of data that demonstrate a clear up"' ltd 
trend or a sipifiCintlnctNSC In In)' I year 

Scv6aJ commentm were concerned that recent chanaes 1n the U.S. Department of Health and 
Human Services Mandaloty Guide-lines for Federal Workplace Drua· Testina Proarams. as tncorporated 
tn <10 CFR Pan 40. will result In more f~uent ldenttficauon of the JlftSC11CC of THC (the acttvc 
•naredic:nttn mllij~~&~~a) on ~•na tesu. thus le&dma to an 1ncrcase m the number of pos111ve tests 
These commc:ntcn &fiUed that the Department should mh.e a apcctal acc:ommodauon m the rules 10 
account for this expected increase 

Available Data 

In addition to the publ.c comments to the rulcmaJ..m&. the Deparuncnt cont1dcred the folio,. '"I drug 
tesung data 1n the ~laud lndustrits. the Dcpanmenu Cl\ than "'orkforcc. a.nd the U S Cout Guard 
m•hwy perJOnlle"l The da:a do not Include n:fusals to be tested The operating admm.strauon data 
renee~ pbuc·in of random ~ina ftom 25 pcrunt to SO pc~ent unlru othCTWtK no.ed 

Avtadoa 

1990" 1991" 1992" 
Total Number of Random Tesu a..sas 170.116 183.176 
Number of Pouuns «S 1.2S8 1.}07 
Percent Positive 0 SJ 0 7<1 0 71 

( •These numben l11l aUpnly different from the NPRM due to funher examination and correction of 
some reported data.) 

1990 1991 1992 

199) 
181.412 

960 
O.SJ 

1993 



To~l Post Acxtdcnt Tesu ~~~ 411 4S9 } <I} 
'\umber of Posllo•C$ ., 

~ 0 0 -Percent POSIII\e 01 o.c 0 0 

Ruso .... au: Cuu DatG POUTOr R..Yu 
1Q90 1'191 1992 1993 

r o~1 Reuonablc Ca~~U Tests I. in 1.178 161 377 
\lumber of Posoli•C$ J8 .16 )7 ~9 
Percent Posou~e .12 39 4.2 7.6 

RailroadJ 
R.. DO'f TISTt'G 

1990 1991 1992 199) 
To~l !-.umbel of Random Tesu JS,:!:!I 50.436 42,S99 .12,199 
'<umbel of Pos1t1H1 J6S ol47 lJ6 JOJ 
Percent Poslll\c IDol Oh 0 79 07 

P~WY·AcetoL''f DatG Posm"t R..ru 
198i 1911 1919 1990 1991 1992 1993 

s w. S.6Yo l .OY. l 00/o I 1~· 1.8% l .O'Il 

Rv.-uu: c4~S« Da~G POIITO'l R..ru 
(Includes tests after VIOWtons of opc;ralln& rules and pcnonalonJuncs I 

1981 1911 1919 1990 1991 1992 19'/J 
s 4~. 4.~. 36~· In-, 1 ~. 

In Jul) 1991, lhc FRA 1nuwcd a comparamc stud)' of different random tcsuna ratu and the 1mpact 
o' nemAU. as measured by the posmvc rate The StUd) compattd four ratlroadstesuna 11 SO ~em 
tconuol IIO\IPl ""llh four ratlro.ds ltulnJil 2S percent (upenmen~l aroupJ The po11li\C rate for the 
<onuol •roup "'hen the study "'IS 1n1111ted "'" I I pcl'tCnt. for lhc upenmentalaroup ot v.u 0 19 
percent In the lim ~car (July 1991 throu&h June 1992). the controllfOUp posllt\C rate v.as 0 90 
percent. the expe11mcntal voups was 0.17 percent For the periOd Jul) 199~ thiO\I&h June 1993, these 
groups had posntve ra.tcs ofO 10 percent and 0 9o4 ~cnt. rupc-;u•cl) Our1n1 the th1rd )U/. the 
expenmen~l rate "'IJ 0.16 pc1'«nt and the conuol rate was 0 ~7 percent The three-year t~ls were 
0 89 percent for the npenmcn~ls and 0.12 for the controls 

\lotor Camers 

The Omnibus TrampotWIOn Emplo)-ce Tcsuna Act of 1991 (P L 102-1-63. Tnle V Scct.~n 5) 
rcquarc-'1 fl4WA 10 condua 1 dem~ project 10 llUdy lhc feas1b1lll) of random roadudc alcohol 
and cootrolled wbswlc«J lnli"l- It ,..u panly dn1ancd 10 serve u a ttJI of. ard cJIAbltsh a record on. 
lhc efl'cct1vmcss of sw.e-edmilliJI.cred tcsuna tn dctecuna todovaduals, JU(h u al\dcpcndcnt 
o ... ner-opcratorS and Independent dn~e.n. who ma&ht othervnse •~otd detectiOn throuJh the 
CltliCr-ldminisln'td testlna directed by the (Omn1bus Act) , S Rep, JC1.S.C, p H The ptiO( propm 
was adm1n111cred under the MOtor Carracr Safe~y AJllltanee Prolfllm (MCSAP), v.h1ch 11 • federal 

.t"\#) ' 
• 0 • . . ~ ._• 
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annt proanm that usisu states m en fore ana motor vdlicle safel) Ia"'~ and reaulactons The pilo1 
Pf'08TIII' s,ampled driven holdtng commerctal dnvers ltcenses opcratina onl~· on tntcrttatc htaJlways and 
major state I'Oidi. 

The Jtaus ofNe"" Jersey. Minnuotl.. Neb~~ka. and Utah were selected to parttctptte tn the 
program because they arc representattvc of var10U1 geo~htc and populatton cha~tcnSiics Dunn& 

the coun.e of the year·lona study in each state. over 30.000 nndom drua tesu were conducted 
Minne101.1 and ll.ew Jersey eombined probable cause: testing wtth rcquesu for 'oluntat) unnc samples 
In some states, drivers c.nuld refuse to submit to the dru& tnu -...ithout sanction. The percent postlivc 
may also be undcnwcd because drivers could have avoided the tesltng sttc if the) -....ere aware of the 

testing throuah CQC!Imunicatlons on CB ~ios <'' od!er infonnal informauon n~!'IOOOO The results were 
.a follows 

RA:oD0\4 DIWC Tun~>G R.ut Ln L- f ou P tLDT Pltoca.." Suru 

Ontg T csttng NE UT MN ~} Total 
Spcctmens Evaluated 7.496 10.131 s.n9 1.556 30.91:! 

32 ss 359 859 
RefiUIIs 0.43"/o O.S-1% 5 .~. 10 2~. 

:m 410 269 460 
Petant Refused J.w. 4.0% 4 7¥. 6 IO,> 

Positive SpccimcM 

Pereenl Posiuve 

The RUdy notes thai positive rata for employer-bawd random drua tcsuna programs tl\11 were 
uupcctcd u a pan of normal safety reviews -....en: l.S percent for fiscal year 199~. and 3.11 pcrcmt for 
the fim six months of fiscal )"CM 1993. 

IJOS 
4.1¥. 
1.410 

4.6"· 

FHWA eonduc:led a one-time special field s1ud~ of complianee rcpons In scneral compltanec 
tnvestigllions of 4.967 intenlalc m01or c.amcr drua ~ung programs m !he f1n1 st>. months of FY I ,?3. 
28.2SO random tetts \\ere conducted. There v.c~ 878 ~cnficd postttve I'C'Iulu (311 ~rcenl) The 
audiu rcpRwntlcss than 2 pen:cnt of the m01or c.amers subJect to the FHWA rule The FHWA sclccu 
intemate motor carriers for acneral safety rule compliance tnvestigatioM by facton such u a scfCI) 
ratini or prtOI' eornplianu problem. These comphancc mvesttptions do n01 offer sctcnttfic. swisticall) 
unbi&SCd sampllna m cthods 

U.S. DOT Employees 

In the Dcpanmmts federal employee twin& proirllfl. the random 1esttna rue of at lu$1 SO percent 
"'..s phawd·ln from 2S pc1Uill to SO pen:cnt over the rirst ) e&r of the program and achieved at the end 
of FY 198!. A Iatini rue of 11 least SO percent was maintatncd tn FY 1989-1991 , In FY 1992. the 
fiaures include testlna over the first fiyc monltls with a rate of 11 least SO percent. followed by seven 
months of tesun£ with a ra~ of 11 least 25 percent. FY 1993 fiaui'C'I reflect a full year of tcsttnl 11 2S 
pcrccn1 The followlni table sumtnarizn DOT federal cmplo)fl random tcstin& data. 

TotaiNum~ofRan~ 
FYII 

S.G47 
FY89 

17.926 

"\ I I 
~ 1 ¥ 

FY90 
19.103 

FY91 
11.671 

FY92 
12.454 

FY93 
9.433 



We acltnowleclee that braking up 1ndusu1u mto subvoups m•> be dewable from the po.nt of ,.,e,. 
of subaroups wttiiiOWtr postu~c ratcs. NeHrtheles~. after c.reful constdcration, we ha'c chosen 1101t0 
take tilts appi'OICh for wvcrai!QSOI\S. h allo'"s us to focus '" broad safety tssun and k«p the focus 
a••'•> from potcnUally fftdless splinina and ball.a.ntzattoo" n the tndunnes If the Dcpanmcnt. (Of 
ex.ample, divided an industry tnto W}e and small opcraton. a s:antcular Iatif operator Y..tth ~ef) lo'" 
posttt•es may ask to be w:parated or cenatn cateaories of emplo~ ees '"tthin one of the aroups ma) as~ 
then to be dtstinauishcd. 

Brukina indusutes uuo difftTent wbaroups '"ould ha1 e man} undesirable con\equenccs As a 
practi<:al I!Wier, it WOIIId be extmnely dtfficult and costly for DOT to lldmmister Md enfon:e There 
would be less prusurt on vay poorly pcrfomuna subsroups 10 tmpro' e. espcctally "'hen the CXIStm& 
tndustr) ·wide l'lltt 1-.as close to 1.0 percent Thfl'f mtaht be arutcr tncenme to cheat. espcclllll) if the 
rates '"e~ determined by company or small subpoups. SipttfiCantly more cmployMs Y..ould falltnto 
more than one catcaory, v.hidl would c;ausc unnecessary confuston in ensunna random selcctton and 
~cordkcepin&- It would be much lwder for consortia to keep trac~ of and ensure the tntearny of the 
data Finally it might lead to poupmJ by demopphics 

Tl1• Tatlq Rata 

The final rule maintains the mttial SO pcn.cnt random druatesttng rate We belteH that tilts 1s the 
appropoatc testtng rate for tndustries that an beg,nnma thc1r tcsttna proarams In order to provide 
incentive for lowcrina drua usaac In aaiH.t tnduwy, the Dcp111ment "'illllllow the random tcstma rate 
10 be lo'"e~ to 25 ~ent based on demons!Tibly low annual po11tlvc tcntna rates The dcc1ston "til 
pnmartl) be bued on diLta submithd to U.. O.panment 

Under exislina MIS rules, canain cmplo)ers must sublntt diLta for •a•"cn calendar >eat by the 
follo"'mJ MILI'Ch I Sth. Th.l Ofl1ce of DNa Enforcement and Proaram Compliance m the Offica of the 
Sccrctar') (Osn and each opcra~inaldminlltrlltlon wtll ~' 1e"' each tndustrys data fOt acc:uracy and 
completeness and issue a dctcnrulllllion ~aarolna the random test rate w1thm a few months Bccausc 
cov,.rcd entnics nffd some lead lime to lldjuSt the1r procedures. mU.e chanac-s m any contraCts. and take 
other ncccUILIY actlon to adjust 10 an inuusc or dec~. the llOII(c '"'II be published 1n ad\anCe of the 
ncx1 calendar year 

\\.e rccOiJILZC that because tile rq~ened positive rate •• obcatntd from data the prec1JIOD of "'hteh IS 
eroded b) samplina Vt.nanee and mCUURm~'nt aTOt, and \Ohosc ICCUrK) IS dtmmtshed b,t 
non-response bias, thett is a risk that tt di~crps from the acrual posttt\e raiC in the populatiOn Each 
opcrattns admirus11auon w1ll be usma MIS dala coll«tion and samphn& methods !hat address these 
tssun 10 the extent possible and make sense in the context of tiS panicular mdunry. Where no1all 
cmplo,tcrs are inc:luded In the reponed daca. the opcnatina admtn1stratton "'ill dcctde ho"' many covered 
emplo)'crs must be ~ulrtd 10 report or be u.mpled. this dc.:111on "'Ill be be.scd on the number of 
employcn (not othcrw1M n~qutred to report) that must be sampled 10 ensure that the reported data from 
the urn pled employers rallably rcfl«t U.. dala that would ha~c been rccatved 1f all '"m: ncquired to 
rcpon Ho,.,evcr. !he d«.ision on wbtthcr the reported data rcllabl) suppon the conclusion (e II· an 
audn of c'llllpany ~ abowsalsnificant falsification of ~rts) remains subJCCI to DOTs discrclton 
If the reported data IJ"II not wmcltnd)' raliablt, the Opcra.t.lnllldminiS!TIIIvn wiiii'IOt perm II the random 
rate adJustment to occur 

Each opcratinalldmtDISU'alJOD Wlll publish I nocicc In the fMkral flecbtu SUltnl '"hat the random 
tcsuna rate "'Ill be in tho folloWllll )'tit. Ally random l'lltt 8dJusuncnt will occur at tha be1tnn1n1 of the 
ulcndar ~ear m Ofdcr 10 maunain the intqnty of!M MJS data The Dcp&nmenl may also uw a vanct) 
of other 1oo!s such u press rclu.cs. special maillnp. or brieflna• for key ioc:lustf) and preu 
rcprcsentattVCS 10 diueminala inf011111ll0ft raaaroln1 any rate adjUStrnCnl$. 

" 1 ; ' "' . -



As propoMd 10 the NPRM. the random tt,rna rate ma) be rcdi>C:Cd to ~S ?CrL~ntrfthc 
mdiiJtr)-Wlde ..-ndom posruvc raters less than ' 0 percent fot ~ c:onsecuu' e c:alcnd1t yun v.hl!c tesung 
11 SO pen:ent. SIKh 1 pcrfonnanc:c-bued approach ~"ards &ood rtiulu v.hrle mamtammg an 
Keept.ablc level of dmm:ncc. u "ell u dctectlon. Sued on the com menu filed and the expencnces of 
the DOT inlenlll prosram. v.c bclteve that reducma the random tcSuna rate to~~ pcrcem could snc up 
to 40 pcrecnt of the annual random test ina coru mcurred 11 the full SO percent rate A two· tier aymm 
makes the drug testing ru'- more conSIStent with the 1lcoholtcsuna cult whrlc ackoov. lcdaing the 
difficuhy of idcntif)ina drug u1e 

We bcliC\c that 1.0 pcretlllll tht approptlllt level at "hrch 10 pennn a reduction ot n:qurre an 
mcrcuc for !he rusocu stated In the NPRM Thrslc,clrs bued on the uperrencc that the mrlitary and 
other WO!tpllce pi'Oil'lml ha'tt had wrth dmrnncc·bued dru&tcSIIn& The1r mullS rtveal thai no 
rnaner what rate IS useo for random ttsuna. the ttsuna proarams nc\Cr .achrcve zero posru' cs Then: 
al"'ays 11 a CONW!t poup ofbard-<Ort rndl\·rduals of leu than I 0 percent of the population "ho are 
dcteaed positive 0\>er a pmod ofttmc, thtsc rndrviduals are u:naffectcd b) dctt=ncc·bued testrr.& 
becallsc of addiCtiOn or bchcfth.II the) tan HUpe detection Sc'cral commcnten asked us 10 rar1e the 
level. primarily 10 nuke il curer for thcrr 1ndu.Jtry 10 qual if)- for 1 reducuon rn the tcmng rate We wen: 
un-pcrsuadcd. ~cr. by thtsc c:ommcnttn bccawc we bchC\ e 11 IS n01 appropnlle 10 ra11e the level 
ro cue c:omplw-, WOilld unduly undcnnrnc the rmporuru s.afet) obJCCIIHS of the proaram, and rs an 
appropriate cut-off in liaht of what v.e believe are aehicvablc goal• 

As mentioned above, many commenlctl, pamcularly in the 1viat1on rnduSU), suonal> supponcd 1 
10 percent le$tin1 rate. They noted th&lthe alcohol testing Nics provide a thrtc-lrcr S)-S!•m (SO perccn1 
/ 2S percent I I 0 percent), and believe that if performance were ldcquatc, an rndusll'). or mdustry 
subvoup. should be pemutt41d 10 tat 111 10 petccnl ~te To the ex lent thar costs arc -.duced "'ith lhc 
number oflttiU conduclcd. 1 10 r•rtcnttesuna ratt "'ould PfO' 1de rmportant cost,., rnas to the best 
employcn with the smallcsc d.ua U1C problem On a more intanarblc lc~el. 11 v.ould provide a goal for 
employ«"J. It also would be the most t'lnlble a~h 

In the: NPRM. we noc.d ourttnt.aiJ~t concluuon lhala 2S percent random testing rat~ ••the 
mrnrmum effective rate 10 enJW'8 detftKncc for dNJ U1C and 10 allo ... at least a mochcum of de~ccuon 
There v.crt a number or commmts thai staled that mH"CI~ bcrna subJCCI to random tt1trng PfO' rdcd 
adequate dc~Cmnee and dc\Kt1on Some cmplo}~' commentcn staled thai co•ercd cmplo~ccs v.ert 
una wart of the spccttic ltsiiDI ratts and that the empiO)CCS bclre'ted that they could be c:auaht 11 any 
lrme. Othm dc:nied th.II thcsr comp&ny or 1ndiiW) ~ any "lnrficant problem and cons1dcrcd any bu1 
the moll minimal ICSIII\I a wutt of time. mOIIC)' and c~ Othen focuud on the best way to spend 
the fin1te re10IItCU that could be df:voi*IIO dN& ur.c prevention 

As discussed in the NPRM, lttcJII dNI 11M IS d1tfcnn1 from a.Jcohol misuM and these ditf~renc~• 
ar1ue for a hiJhcr ra..10om diUitelllnl rate Onlaui&Jc rs ottm harder to detect bued on bthavroc and 
physrcal clues ~b as breath and body odor, or dN& pacuam1 Alcohol pu1e1 through the bod> 
rclatl'tl)' quickly, wbilc r any drup suy In the 1y1tem for da)'1, ""t.s or c•en months Unlike alcohol 
usc. mOSt dni1ua i. illcJII and dNJtcstrnaiMipi ensure dctctTcncc and dcteeuon of e•m otT-dill}' UK 

Coruidmna the •ii.IJ publk ln!CICII rn procccuna the safety of our 111nSponauon J)stcm and the 
datathll lho"' the dcttn'CIII and ct.c.ction bmeflU or IUah random rates for dNp, the ()cpuvncnt 
tannot JUSIII) pcrmltttlll a r.tuction 10 10 pcrtent. SwJSucaJI), lowenna the ratc to I 0 percent would 
resuh m less rtjX'aCI\WnO dolla unc:e eo few cmployta would be taUcd Fev.cr ttsiJ rnuh in less 
detrcllon So r~ ltsU would be conducted 111 10 perccn1 rate that II mrJht take alona ume to notrce 
an_. 1d•ersc cffrcu or tttndJ 

Data IUq Ill red To Rabe or to-r TKCt.aa Rate 



The Depa.nmcnt is requinnarwo yean of <bta before a porcniJal ~du~:uon m the rcn1na rate 
because we wantro mak.e aure that the usc of <lntas 11. 1n fact, dcmonJtrably lo.,. and the data r:Occt 
mOfe than a swistic.ti~Mfration or an unusual year 

On IN ochtt hand, If an mdumya cW.a tndi~:ate a po11ttve rate at or a~e I 0 percent 1n any 
calendar year, we will raasc the terung rate t-•scd on on I• one years <bta. Our pnm~ 1nterest as 
cnsunna safety and it is important to tal<.e a conscrvatt"e app~h Under our approach. however, ~rc 
IS up 10 one yean ume t., betv.ten a me 1n positive tnt results and an tncrn.K m the random testing 
rate. In ~tdinary ci~umsunces that end&nacr public safer)•. "'c ma~ need ro W.c cmcraency achon 
before the bqinnina of the calendar year. 

ThCR is one m.tively mmor chanac from 1M: NPRM. Larac tranSit companies and 1nt.rutate mocor 
.:amen will beJin random ttstina on January I. 199S, and mall transat companies and mtrastate m01or 
carriers on January I, 1996. If we required a pos111vc me of less !ban I 0 pm:ent for "-'O years of 
tntina at a SO pcrunt rate for the transit and motor carrier mdusuin. the rate could not be Jo,.c.rcd un11l 
January I, 1999, 111hc earliest. Bcl;ausc antematc motor c.anicn hive bten tesltna for several years and 
transit and intruUte mocor carriers can lcam much from other transportation cmplo}crs tlw have b«n 
testing for 1 number of )'CII'l. and because FT A and FHWA "'ill hive received a s1anificartt amount of 
data over the rim two years. we will provtdc a onc-limt cxccptaon from thts general rule and allow the 
random testina rate to be reduced bucd on only one year of data from 1M entire tndustl) and two years 
from its llfle eolit.les. The Seomary, in consultation with the FT A and/()( FHW A Administraton does. 
how-ever, explicitly ruuvc th .. diJCT'C1ion 10 require another year o( data fr<>m the >moll en IItle$ 1f he or 
she deems it neceuary for safety. If the Departments review of the data tndJC&~s that 111s inJUffident 
to malce a detmnlwion to to ... cr the random tesung rate to 25 pm:enl. "'e wHiauue a notice 11ying that 
the rate wtll not be chang.ed until one more year of cW.a hu bten obwn~ 

We a.rc not malcinaany chan&c in the rule to account for the change in the mar•JUIIII muaaltcll 
cutoff levels. The chango merely allows for more unne spec1mcns that contatn mariJuana metabolites to 
be adcotlflcd. To the extent tbac there iJ manimal drua use 1n •a•vcn indulll), tht1techntCal change 
should make little difT~nco. That we will now be mON: successful in idcntil') tn& posuavc sampln 15 no 
reason to malce IN DOT dnt& ~ina ruiC'I more lcn1cnt Improvements in tcchnolo&Y that penon us to 
idenufy usc:n who prcvaously cscl!*l detection are not a reuon for lo.,.erina our standards 

The remainder oft*la proposals In the NPRM drc,. no publac comment and arc adopted wtthout 
change. The final rule providu lhll if aaiven covencl employee is subject to random dru&tcJtina 
under the <lnta testina ruiC'I of more !ban one DOT aacncy, the empiO)'CC 1s subject to random drua 
ICSltOg at the perccntqc rate csu.bllJbed for 1M: calendar year by the DOT aaency reaulatans more than 
50 pcrt:eal of the cmplo)WS 1\mctk>n. Similarly, the final rule provides that if an employer •• rcquared 
to conduct random drua tatioa uodcr the drua~estinarules of mor-e than one DOT aaency. the employer 
may culler establiJII ~ poolt for random se lection, w1th each pool conta1nana covered employees 
subJCCI to tcstin• 11 the same required rile. or C'll&blish •nc pool (()( ICSitnSall coveml cmployte~ at the 
hiahest pen:enta&c rate csu.blilhcd (()(the calendar year by any DOT aacncy to whk:h the emplo)er 11 
JUbjw. 

If the cmploycrconduetl random ICStina throuah a consonium. the number oftuts to be conducted 
may be calculll.cd for eKh individual employer or may be bucd on the total number of covcml 
crnployns subJect to random lellina by the consontum, In order to ensure dclcrTCnc.c. the dates for 
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.dminisu:nna random tesu mwt be spread ~asonabl~ throuJhoutthe calendar ~tit 
The finaiNhl contairu a number of dcfintttons that mtrror the alcoholte"•na rulu The term 

positive r11t 11 defined In !he dciinition wc:110n of each opcnunaadmtnistnuon dNINie u . thf 
number of po11uvc results for random tnu conducted under lhis pan plus the number of ~fusals of 
ra.'ldom ICStl rcquiml by this pan. dt'Yidtd b)' tht total number of random tnu conducted unC:er thts pan 
plus the nwnbtr of rtfwals of random lHU rcquu-ed b) thiS p&n Rcfusr to submtt means a COHred 
cmployte (,_.bo) fallsiO ptO'olide a unnc wnplc u rcqull'cd b) ~Q CFR P111 -40. '"lthouta >ahd medtcal 
explanauon. al\er Nor w has ~et\ed noua of tile rcqutrcmcntto be tntcd tn accord&ncc '"tlh lhe 
provuiOIIS oflh11 pan. or cnwes tn conduct thtt clear1> obsuucu the tHitna process. As a pncucal 
maner. this mCIIU thal refusaJJ 10 tab a random dNS test count u a postttv.r ~sulland would be added 
to the total number of random wu condUCted for the purpotc of calculaunathc tnduur) posutve rate. 
Since: they are ttaled u if they are po111ive in term I of most of lhc NIH con~ocquences, we belie~c they 
should be counted tn tile IOI&b. Moreover. wtthoutthis approach.lhc S)Stem could be eutly abused 
For eumpt., tmploye:n with hiab posttive rates mtJhtltave an tnecnu~e 10 subcly communteatc WI 
employees who test positive will be flml bu1 empiO)'Ce$ who ~fuu 10 be tC11ed '"'" rtect\ t ltnlc or no 
pun&SiuMut ocher IIIIo fiWII removal from dul) and C\aluauon The FAA. FRA and USCG also haH 
other sanctions for refusals. 

Adulteration of a unnc ~&mpt. 11 constdercd a refusal to !HI bccauw u consllrutcs an obJ!Ncllon of 
the !HIInl process. As wch. edulterated spcetmcns a~ tncludcd tn the c:alculatton of the tndustr) 
posiuve rate. Admtnlltralive or procedural erron durtng the tuuna proceu. such u brcalonathe 
container holdina the sample, that result in canceled tHIS are not counted tn lhe totals when calculauna 
the industry random IHI rate. 

The Cout Guard is also rti'IIO'Ytna Utllina (and no lonact apphc:able) reaul&lot) lanauaae lhll 
allov.cd extJ!tnl manM employers to beatn tbctr random dNatuttnJII a ~S percent annual rate (46 
CFR 16.~0S(d)). Th11 ptO'olision wu mcluded 10 red~ the tntttal burden that the lhcn·ne,. random 
dNg tcstina prolfllll would tmposc on employers Becauw the provtston no lonaer Wr'\ es &n) purpow. 
and may lead 10 confusion, the Cout Guard has rcmo•«lthts reaulatOr) lansuage 

RSPA IS revis•na the random tHtina cytlc 10 a calendar )'tar beamnma on Janllll) I and cndtna 
Dc«mbcr 3 I Tbc December 2J, 1994, Manaacmem Information Syltem finaiNic rrqutrcs opcraton 
to collec:1 spcctfied dtuJ tatJtll da1l in 1994, and 10 report that tnformauon to RSPA. on an annual b&StS 
bcatMUIItn 199S. l'rev1011$ly, opcraton had conducted random tcJIInl and mltnWncd record~ on an 
April-April or Auau.st·AIIJIIS1 c)clc. TM rtVtJion v.tllallo"' opcraton to conduct random tnuns and 
collec:l thctr dNiltSIIDJ data on a calendar )eat cycle. 

The FAA is add ina three dcfmir.ions and amendtnJ a thtrd definlllon to make the druJ tesuna rule 
dearer and 10 ~rallcl the alcoboltesuna Nt.. Contractor company IS defined 10 mean a com pan) that 
hu employttJ who puform Wtty·HnJitlvc functioru by contract for an employer. DOT aaency 11 

defined 10 mean an apncy (or opcralina edmlnlstration) of the Unucd States Depanmcnt of 
Traruportauon admintstmng rcaulalionJ rcqutnna drui!Hitni (14 CFR pan 61 ct aJ . 46 CFR pan 16. 
49 CF"R pans 199, 219,111d 312) in acconlanu with 49 CFR pan 40 The FAA tS abo addtnJ I 
prov11ion 10 clanfy cUI'Talt rtqui.ramcnts COCKmunaacccu 10 records Tha proviSion 11«1' tdes wr an 
employer required 10 conduct random dru& tattna under the antt dtuJ Nt.s of~ than one DOT 
aacnc:> shall pro• ide eec.h such aaenc> acuu 10 tile ernplo)en tec:ords of random dtuatcs~ma. as 
detNmtned to be DKeuary by the apncy 10 ensure lhc employers compliance wuh lhc Nlc Thts 
pro' ISIOn ts destp~ed 10 raolve10me confwlon ~aard•na compliance mon•tonnl of multt·modal pools 



lmpltmutatloa Datu 

Based on~ 1992·1993 dala submancd to FRA and FAA. the .-.alroad &nd aviaaion andusmes ma) 
bepn ~ina at a minimum 2S ~ent random .-.te beaannins January I. 199S. because thear pcnauvc 
rates wen: less !han 1.0 petee~~t in 1992 and 1993. Papehlll' and marme mtployert wall conunue testing 
at SO percent until they have 2 yun of data showing that random pcnnive rates for their anduwies are 
lesslh.an 1.0 percenL If the pc»itive rates are below 1.0 percent for 1994 and 199S. then testang r11es 
may be lo""'flWd 10 l5 ~ant be&iMins Jan..at)' 1. 1997 

lntct5tll& motor curiera are wrrently testing l.t a manamum SO percent testina rate and"''" conunue 
to do so until tlw pocitive rate for the enure motor catTier andustr)' (both intct-;ute and inuastate and 
motor c01eh operations) is less than 1.0 percent. LArge inlra.Sllte motor urrien will bezin random drug 
tcstinaat 1 minimum SO percent twing rate on January I, I 99S, l.nd ~mali anuutltc motor CMnen -..ill 
begin random mtln& at a SO percent rate on January I, 1996 We "''" allow the motor earner andustry 
to reduce its tcstins rate to 2S percent bezinning on January I. 1991. af the 199S and 1996 data for those 
required to conduct random testing under the FHW A rule demonstrate a pcniuve rate of less than 1.0 
percent. 

IAr&c tranSit opctaton will !!.gin random drus testing at a minimum SO percenrtcsuna rare on 
January I, 199S, and small transit operaton wall be&UI random tntlngat a SO percent rate on Jan\W)' I. 
1996. If the 199S and 1996 data for large transit operators combined v.ath the 1996 data for small tranSit 
operators demonstrate a positive rate of less dian 1.0 percent. we will allow the a...nsit induS1ry to reduce 
its test ina rates to 2S petccnt bqinnins on January I, 1998. I ndustnes tlw do not meet the cmmon 
will c:ontinue to tell all minimum 50 percent random tntang ratA: . 

Rqalatory· Aaalysa ud Notka 

DOT Resulatory Policies and Procedures 

The finaln~le is considercd to be a sianificam rukmalons unikr DOT Rcguluo~· Polic1es and 
Procedures. 44 FR II 034, because of the subswlual public and CongR'Uional inte~st rn this subject A 
regul11ory ~IIU&lioo has been prepued and is IYiiiable for re•·aew in the OST docket This tiM I rule 
was reviewed by the Offlc:e of Information and Regulato~· Affairs p<II'SUIIItto E.>tecuu•c Order 121166 

FAA estimates an average poc.cntial cost $Avlnas of appro~t.•matcly S9 malhon per ;.ear for the 
av!Auon industr)' if the tntina l"lle il dropped to 2S percent. USCG est1matn an annual cost $Avings of 
betv.een SO.B millica to $1.6 million annuall:r for mariume; RSPA W tml.tes SJ 4 mall ion or more per 
) e.r for pipclinn: FRA cstim.ases S I million per year for the railroad industry; FHW A eSlrmauos S1 07 
million per~ or more ior mocor canien: and FT A estUTWcs an average ofS7 million per year or 
more for !ranSit. Further detallls available In the OST final regulatory evaluatton and the OA 
prelimtnary resulatoty evaluations. whieh are availa.blc '"the -pecuve ooekets 

EX«utive Order 12612 

This finaln~lo has been analyud in acc:ordanc~ .,..,th the pnnc•plesand cntcna contalncJ In 
t.xecutlve Order 12612. and il h.u been dnennined that it does not have sufficient federalism 
ampiicatioru to WIITIIIt the pepiltllion of 1 Federalism Auessment. 

Regulatory Flaxlbillty Ac:t 

B&K4 on lhc currcnl pcnitM Wltnl rate data. the avtatton and raal industncs w•ll qualifY for a 
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~uct1on 10 a 25% ICSlln& ra~ 111 199S. Althouah uus change w1ll1nuh 1n subsunual COSl gv1ngs. 
there "'111 be link ~IC unpect on a sulnunt1al number of s.mall cnuun m chow mllustnn h IS 
d1fficult 10 proJect which ochct uansporuuon industncs ate hkcly 10 quahfy for a ~uctiOII m lhc 
tcstma rate. The remaioinauansporuuon mdustr1es (motor camers. p1pelin«. maruime. and :ransnl 
1nclude many s.mall companies. lflhe random tcsuna l'lle were reduced many of !hose 1ndustn~ t'lc:re 
ml&ht be a siarufieanl CQS.I S&VIOIJ. u discussed In lhc aceompanyma reaulatory e\lluauon In 
addlcion, to lhe atent thai the rate is low•~ it miaJ!t have a nepuv' economic 1mpact on those who 
prov1de sctVICet. 10 employers rovcred under !he rultJ. some of whom are small entities. Under lhc be1t 
c1rcumstanecs, however, motor camera, uanslt and p1pclmc tndustries could not reduce their 1cstina 
rates until 1991. We thtnfore urtlfY that !his rule w1ll 001 have 1 s1anificant econom1c 1m pact on a 
substantial number of small cnliiiC:S for atiCISllhc next ~eral ~cars 

Paperwork RcductiOII Act 

There arc • number of rcponina or recordkccpma fCl!Uiremcnu U.SOCIItcd "'1th DOT ·mandated 
drua tCSUilj. Some oftbe requ~remcnu are currently part oflhc OAs dNa tnuna rules and some ha\C 
been Incorporated u a result of IN final rulet acatngup lhc manaacmcnt 1nformauon systems that "'ere 
pubhshcd in lhc fcduai~Upm on December 23, 1993. To the extent that fe"'er r.ndom tcsu arc 
requtrcd 10 1 given IIIIISpon.ation industry,~ "''Ill be a propo1110111tc reduction 1n recordJ..r eplng. but 
no chanae in the repomna requ1mnent 

luucd in Washingcon, D.C . on Novbnber 22. 1994. 

Mortlmu L. DOWll.y, 
De put) Secretary. 

FAA 

14 CFR Cuptu I 

List of Subj«ll ID 14 CFR Part ll I 

Air c:amcrs. Aircraft, Atrcraft ptlots, Airmen, Auplanes. A1r uan.sporuuon. Aviauon safety, ON& 
abuse. Drup, NIICOtlcs, Pilots. Safe1)'. Traruporution .. 

For the reasons Kt out In the ptUmble. the Federal A\ 11110n Admm1strat1on amend' 14 CFR pat1 
I 2 I. u follows: 

PART lliCERTIFJCAnON AND OPERA nONS: DOMESTIC. fLAG. AND 
SL"PPU:MENT AL AIR CARRIERS AND COM·MERCIAL OPERA TORS OF LARGE 
AIRCRAFT 

The authonl)' catataon for part 121 is reviled 10 read as follow~ 

Autboriry: 49 U.S.C 106(a), 13S4(a), 13SS, 13S6. 13S7, 1401, 14~1-1430. I4IS, and IS02 

~ In Appcnd•x I, Sec:uon II. tht doOnmons of c:ontractor company, DOT •&cncy. and ~1t1vc rate, 
arc added 1n alphabetized ord•r and 1M deflnrtion o( refuwlto subrDII, 11 am•nded. tO read u follows: 
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clanc.c of bema tesled each time MltcUOIIJ are made 
6. The cmplo)er shall random I) Mlecta sufli"ent number of covered empiO)'CCl for tcsung 

durin& uch calendar year 10 equal an annual rue not leu than the mmomum annual ~rccntqc rau for 
random dN& teslina dc~em~incd by the Admmmrator If !he cmplo)er conducu random drug tcsung 
throujh a consonium. !he number of emplo;ccs to be tested may be calculated for each ondl\ odual 
tmpiO)ct or tna) be based on the toUI number of co\Cred empiO)« S coHred b} !he conwnoum -.ho 
arc subjtctiO random dNa tcainaat !he same monomum annual ~~entage rile under thos pan or an} 
DOT dNa tcSl1n1 ru~ . 

7 Each cmplo} cr shall ensure !hat random drua tcru conducted under th1s append1ll arc 
11111nnounced and tJw the datu for admm1Stenna random teru are spread rcasonabl) !hroughoul !he 
calendar year. 

8. If a alvcn covered employee os subject to random druateslln& under •he drug tcst1ng rules ~f 
more than one DOT IICOC). !he emplo)cc shall be suboectto random drug tesung 11 !he percentage rate 
established for !he calendar year b)' !he DOT agcnq r~ulating more than 50 ~runt of the cmplo)ccs 
func:uoo. 

9. If an employer IS required to conduct random drug testong under the druatesuna rules of more 
!han one DOT aaeney. the employer ma; 

(a) Eslablish $Cpll'llC pools for random s.clecuon. -.o!h each pool contam1na the co.rred employees 
who arc subject to tcsunaat the same rcqu1rcd rate: or 

(b) Randomly Mlect CO\crcd cmplo)ees for tesuna at the h1jhcst pc~entagc rate es•abloshcd for the 
calendar year by any DOT aacncy to which !he employer is subject. 

I 0 .-.n employer rcqu1red to conduct random drua t.esllnJ under the an to drua rules of mNc than 
one DOT aacncy shall provodc f't' . n such aaenc) atcess to the cmplo> crs records of ran-' " ' 
lCSlin&, as dctcmuned 10 be IICCC$Sit)' b) the aacnC) to ensure !he emplo)ers cornplian. ttl< rule 

Issued m WashmJIOCI. DC on No•tmbcr :~ 1994 

Da•id R. Hlaaoa. 
AdmonostntOf. Federal Aviauon 
AdminiStration. 

usee 

~ CFR CUpccr l 
U.t or Subjecta Ia 46 CFR Pan 16 

Dnl& tea on a. Mattne safely, Rcpomnaand recordkccp1na requirements. Safe!}. T ransporuu1on 
For 1M rcaaons set out tn the prumble. !he Cout Guvd amen.Js 46 CFR pan 16 u (otto"'' 

I'ART 16CW:MICA.L TE.STING 

I. The aU!honty C:ltation for pan 16 c:onunuc1to read as folio"' · 

A•tborily: •6 U.S C 2103.3306.7101 . 7301 anCI 7701 49 CFR I 46 
2. In §16.10S. !he dcfinitiOIIJ ofPOltiiH rate and Refwc to submit an added on alphabcll1cd unkr 

to read as followa: 

§16.105 O.ft•ldo• ortenu aMd Ia tbla pan. 

'11~ 
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tc:Sltni d.mna each ulendar year to equal an annua.l rate n01 leu 1h.1n the mtntmum annual pcrcenuac 
rate for random druatenma detemuned b) the Comman~nt If the manne emplo)c:r conduc11 random 
drua testtnl throuJh 1 consonaum. the number of c~wmcm~l'1tO be tested may ~ c:alcula!Cd fOf uch 
tndh·tdual marine tmploytr <K may be bued on the total number of covtred crewmcmber1 covered b> 
the consontum who arc subjea to random drua ttsttng at the ume mtntmum annual p«etnliJC rate 
under thts pan or any DOT druatcsllnarulc 

(h) Each marine employer shall cnsu~ tha.t random druatesu conducted under tlus pan arc 
unannounced and th&t the dales f<K admtntltcnna random resu arc spread rUiO!llbl> lhrouahoutlhc 
ukruiar)ur 

(i) If a IJVtn co_.en:d ~-mtm~r IS subJCC:Ito random druateSitnll undtr the drua testtna rules 
of mo~ thin one DOT aamcy for the II&ITIC manne emplo~cr. the crewmcmber shall be subJe<:l 10 
random druatntanaat the paunlaJc rate ellll.blished for the alencl&r )eat by 1he DOT aaenc>­
~latina mOR than SO pcTCCnt of the crewmtmben function 

(Jl If a marine cmp:.O)'ef u req1nrcd to condue1 random druatcsttna under the druatcsltna rules of 
more than one DOT IJCIK).Ibc mannc cmplo)cr ma) 

(I) Enablish 5qlllaU pools f<K random sclcctton. .. ,th ud't pool contamtna the co' c~ 
crc .... mcmbers who.,.. subJCCC to IIUJna at the II&ITtt rcquared rata. or 

(1) Randomly select ~b crewmcmben f<K ICltmaat liM h•ahest pcrccnuae rate established fO< 1ht 
calencl&r )eat by any DOT IJ#:OCY to "'htch the mannc employer as subjec:1 

• • • • 
Issued in Wuhanston. DC. Novcm~r :!::!. 1994 

V ADM A. £.H .. a. 
Acuna Commandant. Lnncd Sw.c:s COUI Guard 

RSPA 

9 CFR Cllaptcr I 

Lilt of Subj«U Ia 49 CFR Pan 199 

Ptpcltnc ufcry. Druatesttna. R«ofdk«pana and tq)Of1ma 
For!M f'I.UOM set out tn the praamblc, RSPA amend£ •9 CFR Pan 199 u tollo"'' 

PART 199- DRUG AND ALCOHOL TISTIJ11C 

The authority CII&IIOll for Pan 199 11 ~tJ<:d to rud u folio"'' 

A•tllortty: 49 U.S.C 60101 et seq. -49 CFR I SJ. 

~ Sec:uon 199 J ''amended b) ltddana the follo\0 '"I dcfinauont an aJphebcttc~l Ofdtr 

flt9.J O.ftaltiou. 
• • • • • 

Pa.ati•e rata munt ttw number of pot nave ruulu fOf rartdom druatcscs conducced under thll 
aubpan phil the number ofnaiVula of random tet~a requ&rtd by lhtltubp111. dl\16t<1 b) the total number 
of random drul tnu c~ undu thll 1ubpan piUJ the number of rciVula of random lciiJ rcquued 



L_ 

• • • • 
Refuse 10 submu munslhac a co~eml emplo)tt farls co pro• rde a unne umple u requrred b) .19 

CFR Pan 40, wuhoutaaenuiM rnabrlrl) 10 pro,rde a spccrmen (U drlermrned b~ a medrc~l eval~uon). 
after he or she hu rteer\·ed nocrce of lhe ~urremen110 be tesced rn a«ordance ,.11h che provrsrons of 
lhrs subpatt. or enptn 1n conducllhll clearly obsuucu lhc lellln& process 
• • • • • 

3. S«tion 199.1 is amended b)• rt\lsrna paragncm !c) co read as follo,.s 

§199.1 1Dnaa ecru nqlllred. 
• • • • • 

(c) RAndom cesuna (I) Elttcpt a.s provukd rn parapphs (cX~l chrouah (.I) oflhrs sccuon.lhe 
mrncmum annual pcrccniiJe race for random drua r.es••nJ shall be SO percenc of co• em! emplo)cn 

(2) The Admintwai.On dcc11ton co rncrease or d«rt&sc lhe mrnrmum annual percentage race for 
random druJ lntina is blsed on lhe reponed posrll'e rate fot the enure rndusll) Allrnformacron used 
for lhrs dcunnllW.IOn IS drawn from lhe dNJ MIS repons requrml b) lhrt subpan In order 10 ensure 
reltabrlity of the cl.ata. 11M AdmuustratOf conttde" lhe q.Wrty and compleceness of chc reponed data. 
may obcain addruonalrnformalron Of reporu from opcracon. and ma) mal.e a.ppropnacc moc:lrfiutrom 
rn ealculaunalhc rndustl) posuive rate. l:ac:h ) car,lhe Admrnrstralor wrll pubhth rn chc Ftd«ral 
Rqisur 1M mmimum annual pcrtcntage rate for random drug let~ rna of CO\ cred emplo~en The ne,. 
minimum annual pa'CCnt~Jt rate for n.ndom dN(IIe~na will be applicable staruna Januar) I of lhc 
calel\dat year follow•nJ publlc&lion. 

(3) When the minimum lllnual pcrcentaJe race fOf random druacnunars SO percent. lhc 
Adminuuaror ma)' IO'IOu this rate to 2S percent of all co'ered employttS rflhe Admrnrwacor 
dctennrnes tlw the dm ~•ved under lhe reporunJ requJremmiJ of il99 2S for r..o consccucrvc 
cakl\dat years indicau lhac tbe reponed posui'e rate" Ins than I 0 pcrcenl 

(4) When lhe mrnimum annual perccntaac race for random drua tc.unars ~S percent. and the data 
rceci~ed under the reponrna ~urmncnts oft 199 ~S foe Ill) cakl\dat )c&r rndrca1e thai the reponed 
posrll\ e rate rs equal 10 or pu~er than I 0 percent. the Admrnrstratoe '"'•llrncre.uc the mrnrmum annual 
percentage race fot random dNJ ttstrnJIO SO pcrccn1 for all co,cred cmplo~ce' 

(S) The scl«t10n of cmpiO)'WJ for random dn..tesllna wll be made b) 1 screnllficall~ .alrd 
method. such as a random number table or a complltcr·based random number acncrator lhat 11 matched 
"'•lh cmployttJ Social S«unry numbcn, piyroll idenuficauon numben. or olher compV~~ble 
rdenuf)rna numbcn. Under the sel4clion proct<u uied. each co• em! cmpiO)CC shall have an equal 
chanu of beinalaud nc:h ume selec11oos are made 

(6) The opcRIOI' wll randomly sel4cla sufficrcnt number of coHml cmplo)cn for tcsuna dunna 
each calendar year 10 equal an annual rate noc leu than the mtnunwn annual pcrcentaJe rate for random 
dN& IHttnJ detctmtned by lhc AdmUIIJuator If the Opcralot tondutu random dNJttStrnJ throu&h I 
consoruum,lhc num~r o( -plo)-10 be r.ested ma) be cakulatcd for each 111dr• rdual operacoe oe m1' 
be based on !be CQCaJ number of CO\ end emplo)Cft co~ .red b) the consonrum ,.ho .,. tub.J«I to 
r11.Jom dNJ tc:~t~nl u the aame mrn1mum annual perccn~~&c ratt under thrt subpan or an) DOT dru& 
tuuna rule. 

( 7) Each opcratot lhall _,..lhac random drua tnu tondueled under 1h1s subpan are unannounced 
and lhat the dun foe admllliatnna random tcsu are JptUCI rca.sonably throuJhoutlhc calendat )'UI 

(I) If a Ji~en CO\'Cftd cmplO)cc rs subJKI 10 random dNJ tnllnJ under the dNJlCSlrnJ rules of 
more than one DOT apney for the same operatoc. the cmplo)ce shall be subJKI to random dru& ttstma 
11 chc pcrccnuac rue csabliJII,ad for lha calendar )car by chc DOT aacncy rcaulauna more than SO 
~ crcenr of the employees functton . 

" - l 



(9) If an optl'llor It required to conduct random dru~ tuung und~r the drug tnung rules of more 
than one DOT 1fcnc:y, the operator ma~ 

(i) Establish lq)&I'IIC pools for random selecuon. 11o1th each pool eont.tanans the covered employers 
"'no ue subjtct to testioJ lithe S&lllc req•ured rate. or 

(it) Randomly aelcctweh employees for tesuna at the htghnt percentage rate established for the 
calendar year by any DOT agcnc:y to v.hict1 rhe operator as subJ«I 
• • • • • 

Issued an Washingtoo .. O.C on NO\ ember~:!. 1994 

D.K. Sbal"'b&, 
Administrator. R.esearc:h and 
S~lal Programs Adminisrration 

49 CFR Cbapter U 

Lbr of Subjtcala •9 CFR Part 219 

Alcohol and drua abuse. Railroad ~(el) . Reporuna and recordkccptng requ1rcmcn!l 
For the rcuons srated in the preamble. FRA amends 49 CFR Part 219, as fo llows· 

PART ll9CONTROLOF 
ALCOHOL AND DRUG US£ 

I. The authoriry for part 219 is revised to read as follo~~o s 

Authority: 49 U.S .C. 20103. 20107. 20111. :!Oil:!. :!0 II) . ~0 I ~0. 11 JO I. :! 1304. and ~9 CF'R 
t.49{m) 

::. S«uon 219.S 11 amended by adc ng. tn alphabetical order defin1uons for pos1mc me and 
refuse 10 wbmit as followl; 

§219.!1 Deflaltiou. 
• • • • • 

Positive rate means the number of posttivc results for random druatests conducted under thts part 
plus the number of refusals of random wu required by thts pan. d1v1dcd b)' the t~l number of random 
dtuJ tests conducted ursder this part phu the number of refusals of random tesu requtred b} thts pan. 
• • • • • 

Rcfu~e to submit metm t1w a covered employee fa tis 10 provtde a unne sample as rc<JUired by 49 
CFR Pan 40. ~ithout. aenuine inability 10 provide. spcctmcn (IS detcrmtntd by I medical evaluation). 
after he or she b.as received notice of the requirement to be tested tn accordance w1th the pro' :11ons of 
UIJS part. or enaases in conduct that clearly oiKiructs the tesllng procns 
• • • • 

J . Sce11on 219.602 is added as folio""' 

§219.601 Admluhtraturs deteralutlon or l"'ndom dru1 tattua ,...,~. 

"-2. .. 
< 'I 

1 



(a) El«:cpt u provided in paragraphJ (b) through (Ill of th1s secuon. the mmtmum mnual 
percentaac rate for random dfllg twing shall be SO percent of co•crcd employees. 

(b) The AdmtniJU"IlOrs decision to 1ncreuc or decru.sc the mintmum annual percentage rate for 
random druatcslina is based on the reported pos1t1ve rate for the enure tndustl) Allmformat•on used 
for this detaminauon is dn~wn from the dfllg MIS repons requ1rcd by this pan. In order to ensure 
reltabihty of the data. the Admimstllltor coMtdcrs the q~Uhl} and completeness of the rep;>ned data. 
may obuin additional information or reportS from railroads. and may make appropriate modtficauons 1n 
calc:ulatina the indusuy posutve rata. Elich )ut. the Admin1st111tor "'ill publish in the F~eral JUcUtu 
the mmimum annual poruntaae rate for random druatcsting of covered tmplo>-ees The new mmimum 
annual pcn:cntaae rate for random dfllg teslina -.ill be applicable stanma January I of the calendar )eat 
following publication. 

(c:) When the mimmum an.tual percc:ntaac rate for random drua teSting ts SO percent . • he 
AdmtniStrator may lower thiJ llltc to 2S percent of all co~cred employees if the Adm1n11trator 
determtncsthat the data receh ~ undecr the reponing requirements of §219.803 for f\•o consccuti\'e 
calendar )«ts indicate that the reponed pos1t1ve rate 1s less than 1.0 percent. 

(d) Wllm the minimum annual percentage rate for random drua ttst1na•s 1S percent. and the data 
recei• ed under the reponing requtrements of §219.803 for any calendar year indiute that the reponed 
positive rate 1s equal to or VUJcr lh&n 1.0 pcrcc:nt.the Administrator "'til mcreasc the min1mum annual 
pcruntage rate for random drug tesung to SO pe:rcent for 1111 c:o•crcd cmplO)"Cn. 

(c) Selection of covered employees for tesung shall be made b) a method emplo> ina obJetuve. 
neutral crheria which ensures that every covered employee hu a subltantially equal stausucal chance of 
beina selected "'ithin a tpiiC:ilied time frame . The method may not pcrmu subJecuve factors to pia~ a 
role in s.election. i.e .• no employee may be ul~ed u a "'sulr of the uercisc of dis<:re11on by the 
railroad The Klection method Jhall be capable ofvcnficauon with respect to the randomness of the 
sclccuon prooeu. 

(C) The railroad shall randomly Klect a suffic1cnt number of covered empiO)'CCS fvr tcsung dunng 
each c~lendar year to equal an annual rate not less than the mm1mum annualJXrcentage rate for random 
drugtcstina detamined by the Admintsuator. If the ra1lroad con-dllCIS random drus tcsung through a 
coMonium. the number of employee.s to be lCSlCd ma) be calculated for each 1nd1• idual railroad or ma} 
be based on the toul number of covered employees co•ered b~· the con~mum "'ho are subject to 
random drug testins 11 the Y.mc m1ntmum annual percentage rate under th1s part or an~ DOT drua 
t 'ling rule. 

(g) Elch ra1lroad shAll cn1ure that random dfllg tests conducted un4tr thts part are unannounced and 
that the dates for adm inistcnng random tests are sprclll rnlOnably throughout the calendar year 

Ch) If a g1ven covered cmplo)ee is wbjcetto random drua testing under the drug tcsuna rules of 
more than one DOT aaeney for the Amc 111.llroad. the employee lih&ll be subJect to random druatestmg 
at the peroentaac rale ~blishcd for the calcn<lar year b) the DOT agency regulaung more than SO 
percent of the employee• runctil)fl 

(1) If a railroed is required to conduct random drui tcstmg under the dru& tuun: ruiC"S of mo"' than 
one DOT agency. the llltlrolld may 

(I) Establish scperase pools for random selection." 1th cac.h pool contamlna the covered emplo}CCS 
.. ho arc subJect to tutina lithe l.lmt required rate. or 

CZ) Rartdomly select sudt cmployca foe testmg at the h1ahcst pcrccntaae l'llle csabhshed for the 
calendar >ear by In)' DOT aatmcy to which the ta~lroad ts WbJcet 

ISSIIcd tn Washinaton. OC. November 2:!. 199.1 

Dould M. ltrll.ofT. 

')- .• 
' . 



Deputy AdtniniSU'lltor. F~~ral 
R.e1lroad Admin1strauon 

ffiWA 

49 CFR Cla.apter m 

U.t ofSubjKt~. t. 49 CFR Part 382 

Alcohol and drug abuse. H1ghway safety. Reponmg and rccordkeepmg requirements 
For the reasons stated in the Pfeatnble. the FHW A amends 49 CFR pm 382, o.s folio,. s 

PART 38lCONTROLLED 
SUBSTANCES AND ALCOHOL 
USE AND TESTING 

I. The authority for past 382 conunues to read IS follo"'s: 

Autborlty: 49 U.S.C. 31136. 3 130 I et seq •• J 1 S02, and 49 CFR I 48 

2. Section 382.107 is amended by add mg. 10 alphabe11cal order. a defin1110n for po\111\C rate and 
rev1sing the def111ition of refuse 10 submil as follo"'s: 

§J8l. l 07 Dllla1ttou. 
• • • • • 

Posuive rate m~s tile number of posltl.-c results for random controlled substances leSU conducted 
under this part plus the number of refusals of random controlled subst.aneei leits required b) t.h1s p~. 
divided by the toW of random controlled sub$tancu ICiU conducted under th1s past plus the number of 
refusals of random wu required by d111 past 
• • • • • 

Rcfuu to subm i1 (to an alcohol()( controlled sut»unces tcs, • meant thai a drr.-c:r 
( l) Fad.s to provide lldeqlWC breast~ for .:C:oholtcnmg IS r•ou,cd by Pan 40 of tillS tnle. ,.1thouta 

valid mcdieal explanauon, after M ()( ihe has rccc.-ed nottce of the 'NJircment for bru1h tesung'" 
~with the provisions of this pan 

(2) Fails to provide an lldequate 1111nc sample for controlled sub-stances temng •~ requnc:d b~ Part 
40 of this uUe. \lfttbouta ltllUine inabili~ 10 PfO'Jde a Specimen (as dctemlined by a medical 
evaluation), after be ()( ibc bas received noucc of the requirement for unne test ana m accordance "lth 
the provisiom of this pan, or 

(3) Enpaes in conduct that clearly obstructs the testing PfOCtu 

3 Section JS2JOS is reviicd 10 rc.ad as follows· 

(aX I} Except as provided in perqraphs (b) through (d) ofth1s sccuon. tile mtn1mum annual 
pen:ent.aac rate fot random alc:ohoi!C'Stin& shall be 2S percent of the number of dnvcn each sclccuon 
pcnod 

(2) Exupc as prov1dcd in paraa:raph1 (~) throujh (J) of th1s sccuon the m1n1mum annual 



~entqt rate for randocn c:ocurolled substances testmg sr all be 50 pucent of the number of dn•ers 
W:h KJeai<Jn period 

(b) lllc FHWA AdmrniSll'llors de<:aJIOn to 1ncrusc or decrease the mtnrmum annual pcn:entage 
rate for alcoholtHttna•s baJed on the reponed vrola11on rue for the enure tndusrry Alltnfonnauon 
used for thts dctermrnauon is c!Bwn from the alcohol manaaement mformauon S) stem reportS ~u1rcd 
b) §3U.403 of this pan. In ORkrtocnsurc rel .. b1lr!) of the data. the FHWA Adm1n1Stra10r cons1dcn 
the qualny and completeness of the rcponcd data. ma) obtatn addtt1onalmform11ion or rcporu from 
cmplo:rcrs. and nuy make appropnate mod11icauons tn calculauna the tndusll) vrolauon rile Each 
)ear, the FHW A Admtniwalor will publilh rn the Federal JUcbter the mtntmum annual percentage 
flit for random aleobolt~ina of dnvcrs. The ne"' minimum annual percentaac me for random 
alc:oholtestma will be applicable .. wtina January I of the calendar year followmg publication 

(c)( I) When the minimum annual perccntaae rate for random alcoholtestin'i is 2S percent or 
morc, the FHWA Administrator may lo\l.er th1s rate to I 0 percent of all drl\'ers if the FHWA 
AdmtniSU'IIOr dclermlna dill the data rec:etvcd under the rcponina rcqu1rcments of §312.>~03 for cv.o 
c:oosecut~c calendar yurt tnd~UU lhll the 'tolatlon flit is leu than 0 S percent 

(2) Wbcft the mtnimum annual percentaac rate for random alcohol testtniiS SO percent. the FHV. A 
Admrn11tr110r may lowvlhis flit 10 2S percent for all dn.,ers tfthe FHWA Admrntstrator dnermrnu 
uw the data received unckr the rcpontn& rcqu1rcmcnu of §31l.j03 for tv.o conKCutl\e calendar ~can 
Indicate thai the VIOlation me is leu than I .0 percent but equal to or arcatcr than 0 s perunt 

(d)( I) When the mintmum annual percentage rate for random alcoholtesllng ts I 0 percent. and 
the data rccelvcd under the rcportlna requirements of §38'2.403 for that calendar ~ear indicate that the 
violation rate is equa.lto or pater than 0 S percent. but less than 1.0 percent. the FHWA Adminrwator 
,.jll rncrc&K the mrnunum annual pcr«ntaa.t rate fllr ntndom alcoholtuuna to ~S ~~for all 
dnvers 

(2) When the mrnim11m alc:obol peruntaae rate for random alcoholtesuna rs ~S pcn:ent or leu. and 
the data rcc:tl\ed unckr the rcponrna requrrcmenu of §381403 for that calendar )car IndiCate that the 
v1ol11ton rile IS equal to or ~JQter tlwll 0 percent. the FHWA AdmtniSirllor "'llltncrc&SC the 
mm1mum annual pe'""taiC ~for random alcoholtesuna to SO percent for all dnvers 

(e ) The FHWA Admtnlstraton dcc1slon to 1ncrc&K or decreuc the mrn1mum annual pcrcentaae 
rate for controlled subscanc:es tcstina is based on the reponed poSIII\ e rate for the enme IOdu)tl) All 
11 .. brmauon used for this detcrmrnatlon ts dra"'n from the •on trolled substances mar..&ement 
mfonnauoo system reports requm by §312.403 of thts part In ordrr to ensure rel .. billl) of the data. 
the FHWA Admtnrstrator c:onsidcn tbc qual it)~ and complcteneu of the reponed data. ma) obta1n 
additiortal mform1110n or reports from cmplo)'en. and ma)' make approprtate modtlic111ons 10 

calculatina the rndUStry posrthe rate EKh )cat. the FHWA Admrn1stnnor "'II publish 10 the Federal 
Rqbtu the mm1mum annual perceniiJc rate for random controlled substances test ina of dnHrs The 
new m•nrmum annual percenta,.c flit for random controlled substances tcsuna "'Ill b' applicable 
starting Janua.ry I of the c:alendar year followma pubhcauon 

(f) When the mmrmum annual perc:entliC rate for random controlled substancel tcsuna ll SO 
percent. the FHWA Administrator may IO•·•' this rate 10 2S percent of all dnHrs rfthc FHIIIA 
Admrnllll'ltor dctermrnn that the data fCC·CIYcd under the rcpon1na requtrcmenu of §312.403 for cv.o 
conKCuttve c.lendar )un indicate that the pot1trve rate is Ius than I 0 percent Ho"'c'cr, after the 
calendar )tar 1994 of random leStin& for intcrscate motor cantcn under pan )91. subpart H and the 
mtual calendar )ear of t.cslu!J by Ill'&• cmplo~ers under th11 sccuon. the FHW A Admintnrator rna) 
lo .. cr the rate for calendar )AT 1997, if the comb•ncd potlll\t tnuna rate "less than I 0 percent. and 1f 
11 "'ould bern the tnterest ofa&fety. 

(g) When the minimum annual perccntaae rate for random tontrollcd substances telltnll 11 !S 
percent. and the data rec:etvcd under the rcportrnf rcquircmenll of ~312 403 for In) calendar )rat 



1ndiule that the reponed po$111\e rate •• equal to or &!'flier than I 0 ~ent, the FHV. A ·"dm1n1suator 
~•ll•nc:ruse the mutimwn annual pcrccnt&Je rate for random controlled substancCJ tcsuna 10 SO 
pcrtCIIt of all drivers. 

(h) The selection of dnvers for random alcohol and controlled substances tcsuna shall be made b) a 
SCientifically \ alid method. such as a random number table or a computer-based random number 
generator thai is matc:hed with drh e.rs Soc tal Se.c:unty numbers. pa) roll 1den1IOcauon numbers, or other 
comparable idcntifyina numbers. Under the selection process used. each dn•er shall h&\C an equal 
chance of beint teSICd e&~.:h t ime selections are made 

(i) The employer at-all randomly se lect a suff~•cnl number of dnvers for 1csuna dunna e.ach 
calendar year to equal an annual ralf notlns than the m1mmum annual rm:cn1.11ae me for random 
alcQhol and controlled aubtwlccs leSiina dctermmed by the FHWA AdmtniSII'IIor If 1he empiO)er 
conducts random latiiiJ fOC' alc:ohol anciiOC' coniTOIIed subJt&ncts 11\roop a consomum. the number of 
dri•crs to be lested may be c:alculated fOC' uc:h md1\ idual emplo)cr or ma> be based on !he tou.l number 
of dnvcrs c:o•cn:d by the c:onson1um ~ho are subJCC11o random alcohol and' or conrrolled sutm.anc:cs 
1m maar the same minimum annual pcrttni.IIJC rate under ttus pan or an~ DOT alcohol or controlled 
subsunces random testina rule 

(J) Each employer shall ensure that random alcohol and controlled subst&nces luts conducted 
under this part are 111Wln04.1nced and thatlhe dateS for admtnlslenna random alct)hl)l .tnd conuollcd 
substancntuu arcaprcad reasonably throuahoul the calendar ~car 

(k) Each employer shall require that each driver who u nouficd of selection for random alcohol 
and/or contrOlled substancntu~lna proceeds to the 1m site •mmcdlately, provided. ho~evcr. that if the 
dnver iJ pcrfonnlna a ufet)·'- .tshive funcuon at the time of not1fic:.tt1on, the emplo)er shall mstead 
cnsu~ that the dnvcr ccucs 10 perform the: saJci)'·IICnsillvc functoon and pro.:«ds to the: te$1mg '"".,. 
soon as pcnstble 

(I) A driver shall only be tntad for alcohol "'h1le the diiHr 1s pcrform1na safcl)·knstu'c 
func:uons. JUit bcfOC'C the drivtr 11 to pcrfOC'm Mfc[\<·Krunovc: functions. or JUS I after the dn~cr has 
ceased pcrfonn i.nJ suc:h functiOns 

(1"1) If ail"'" dri\Cr 11 JUbJCC:IIO randOC'n alcohol or conlrt.••c:J substances tnllnJ under the rMdom 
alcohol or c:oo1r0llcd subsa.nc:cs tcsllnJ Nln of mOC'C than one DOT •acne:~ for 1he same empiO}er. the 
dn\CT shall be subject to random alcohol andlor controlled wbstanccs lesttna 11 the 1nnual percentage 
rate cstllbhshed for the calendar )cas b) the DOT aaenc:y rcau~una mere than 50 percent of the dm ers 
func:toon 

(n) If an cmplo)'er is requ•reJ 10 conduct random alcohol or controlled substances testing under the: 
alcohol or contrOlled substaMcs umina NICJ of more than one DOT aacnc:y. the c:mplo}tr ma} 

(I) Establish ~tc pools fOC' random sele<llon. "'llh each pool c:ont.IIIIIRI the DOl-covered 
employ en who arc subjeet to teSUnJ at the same requ1red m1n1mum annual pcrccntaJc rate, or 

(2) Randomly select such employees for lcS!InJ 1:1 the: h1Jhnt min1mum annual pcrcent.aac rate 
established for the c:alcndar year by any DOT aacnc> to ,.h1th the emplo~cr os aubJo:<l 

Roduy Slater. 
Admtnlstrllor. Fcdcnl HIJ)!way 
Adm inistntion 

FTA 
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operaJOn. the AdmUIIStl"liOf ml) lov.cr the rue the (ollawma c1lendu )e&r. 1f combmed posii1H 
tcsllnJ rl!t II less than 1.0 pcrecnt, and 1f II v.oulcl be In the lntC~Sl of Sift!)' 

(d) When the m1n1mum 111nU1I pcrecntlac rite for random dn~atcsuna•• 2S pcrecnt. and the dati 
rcCeiVcO IInder the rcpor11n1 rcqUII'fmtOU of l6S3 7) for Ill) Clltndu )'Cat lndiCitC thlttht repontd 
poslu~e l'llt Is equal 10 ot truter th&n I 0 pcr«nt. the Adtnmll~rltor ~~>1111ncruK the m1n1mum •nnUII 
pcrccntaae rate for rtndom dN& tcstm& to SO pcrecnt of •II coHrcd cmpiO)«S 

(e) The selection of employus for random drua t~tina shall be: made b) • acicntiflull) valid 
method, such u a random number table or 1 computcr-oucd r~ndom number aencr11or th&l1s m•tchcd 
wnh employees Soc:i1l Seeurtl)' numbtrs. Under the selection procus UMd. each co•crcd employee 
shall ha•c 111 equl ch&ncc ofbtmatcstcd each time sclectiOIIs arc made 

(f) Tbe cmploytr shall random I) selce1 a wffic•cnt number of co•tm:l cmpiO) ccs for 1csung dunng 
CICh Clkndar year to c<;uallll&nnUII r~tc noc Ins than the m1n1mum 1nnu1l pcrecn111e rate for random 
drua lCStln.a deunnmed b) the Adtn1n1strator If the cn~plo)er condu..ts random drua teauna throuJh • 
COIUOftlum. tbr 1111111bcr or tmplo)ces to bt tested nuy t. uklll&tcd for uch 1ndl\ td11.1l emplo)-cr « 
rna) be: baMd on the total nurnlm or co•crcd cmpiO)ec:s co•crcd b~ the conson•um v.ho &l'f sub,~«t to 

l'lndom druatesnna 11 the same mm1mum annUli pcn:cntagc r~tc under th11 p&l1 or •n~ DOT drua 
tclllnl Nle. 

(I) E..ch employer shall ensure that random dNi tests conducted under thiS pan 1rc untr'"ounccd 
and thai the~ (or adminisunna random tuu arc spl'fad rcuontbly throuahoutthe calendar year 

(h) If a aivcn eovcred cmplo)ee is aubJCCIIO random dru&tCIIIOJ under the dn~atcsuna rules of 
more than one DOT •seney for the same employer. the employee shall be: subJect to random druJ 
tCIIm& 11 the pm;en~~&c me established for the ulcocl&r )Uf by the DOT •acne) rcaulatina more than 
SO pm:cnt of the cmplo.)'ft'l fUI'.uon 

(i) If an employer Is requited to conduct random druatetung under the dn~atesuna ruin of morc 
than OM DOT~. U. emplo)cr ml) 

(I) Embhsh separatt pools f« random aclcctJon. v.11h t'Kh pool contl.nmathe co' crcd emplo)CCS 
who arc subjecc 10 tatill& at the same RqUII'Cd me. or 

(2) Randomly Klec:l Aldl cmplo)CCI for tuuna•• the h•ahtst pcn:entlac rate ntabhshcd for the 
c.alcndu year by any DOT aacnc} 10 v.h.ch the emplo\Cr 11 Sl.bJCCI 

Issued in Wash•OJ'On. DC on No\ ember :~. 199-1 

Conl" J. U.toa, 
AdminiStl"llir, Federal Transit 
Adm tni ltrlllOQ . 

(FR. Doc. 94-292!9 Filed 11·29·94. 12.02 pm] 



UI\&Y&Il&bJc 

DATES: The amendments to the FAA. RSPA. FRA. FHWA. &nd FT A alcoholtt$1ana rqulauons arc 
cfTccuve Januaty I. 1995 . Comments concemana the reponma requaremcnt added to the fhc openuna 
admanastnlJOn alcoholtesuna reaulataons should be rtc:ehed b!' Janual) 17, 199S L&Jc nled comments 
wall be considered to the extent praettcable 

ADDRESSES: COIIIJJU'J\ts ahould be sent to Docket Cieri<. Docket No ~9314 . Room ~ 107, Depanmena 
ofTransporwion. 400 7th S111:e1 , S.W .. Washing~on D.C .. ~0590 This'' a consolidated docket that v.tll 
accept comments on the amendments to all five operating admanastrauon rules an>ol•ed Commenten 
wW!tnato have tbc.ar comments KknowledJed should send a stamped. self·add~ postc.rd wath 
!hear comments. 1M Docket Clerk "'til date namp the card and return 11 to the commcnter 

FOR fURl H£R INFORMATION CO!'<TACT Robe:n C Ashb) . Acuna ::>am:tor Ocpanment of 
TransportWOn Off ICC of DNa Enforcement and Prognm Compliance ~00 7th Str«~. S ~ . 
Washang~on. D.C~ 10590 (202·366-3714) 
SUPPL£ME.I'IaTA.RY INFORMATION: Thas rulcrn&kana concerns the Dcpanmcnt ofTransJ'OI'Utaon s 
akoholwtlll& requimMnts l..atJcr cmplo~rs are required to beaan alcoholtcsttnJ tn accordance v.ath 
the Dcpanmenl's reaulations on January I. 199S Smaller cmployel'1 arc requarcd to began testing on 
July I, 199S. or January I, 1996. u pro• ided in applicable operatina admantstratton rules 'fhose 
employen who are scheduled to bqin tmana January I. 199S. are expected to be rud~ to beatn tw•na 
on that dau. iocludlnatcquasition of .-qutpment and "''"'"I of pcnonncl. No po$1-poncmcnts of thts 
c~mpliancc dal.e have been Jr&nted. Slnte cmploycn will have been on noucc of this comphancc dale 
Stn« Febnw) I 5. 1994, the Dcpe.nmcnt behcves that cmplo)crs v. ill ha• c had a reasonable umc to 
pttpan 

TlltNPRM 

~'Mn lhc Department Pf090Kd the alcoholtuung ruin lhalal adopted an februal) 199~ one of the 
most tmponant. most frequcntl.)l commented-upon assucs "'' 1he choacc oftesuna methodoiOJ) After 
carefully c:ons.adcnna comments about 1 ~anety of methods and de\ ten, mc:ludtna araumcnl.S 
concmunalhc dqrec of dlsuetlon employers s""uld ha• e 1n ehoostnJ a te$1&nl method the 
Dcpannu:nt decided that the uae of evidenttal brearh tcsung devaccs (EBTs) was the most appropnalc 
approach to take. The Dcpe.nment disc&ascd the re&JOns for th11 dcc11 lon at some lcnp tn the preamble 
to tts alt4holtcstina procedum Nit. Sec S9 FR 7)427347; February IS. 1994 

At the same time, the Depanmentsoul}tt comments. throuah a nouc:c of proposed rulemalona 
(NPRM). on wbcthtr the Dcpe.nment should authonzc blood tcsuna for alcohol robe used an c:erutn 
tpecafic. ~ety limited cite\liii.IWieft ~ S9 FR 7367-7371. FebNU) IS. I~ Under the ~1. 
blood would be UJed only 111 diose reuonablc suspacaon and post·accadent tcsuna ctrcumsaanccs v.hcrc 11 

·~not pntttc:ablc 10 ux bru&h tcSl&nJ.Id . ll 7367 The Dcp.ttmmtspcctfic:ally noted that blood tesuns 
"'as nor tntcnded. under the prG901&1. to be an equal altcmau•c method that an emplo~cr tan choose&> 
a mancr of prc!ereoc•. ld. n.. NPRM did not Pf090K re-open tnt the u~rl)ana d«tston that brcaU­
tcsttnJISto be die bujc tcsUna method under lhc rules 

The raliona.le for the fi"'PPPI was dw tn some carcum1tances. the unavatlabthry of EBTs • • • ma) 
make brath wtina imprw;ticablc. ld . The Dcp&nmmt noted that 

(R]euonablc ausptclon and poJt·acctdtnt tcJU a~ more likely than 01her kands of tcru to happen 11 
unpredictable timet and In remota locations • • • (l)t may be substanually easier and len cost I) 10 



arrange for a blood alcobol ~11 (than a~ te-st) 1n the-se cu·cumsunces. In some cues. 11 m•y· be 
1mpossible 10 act an EBT to a mnou: IOC&Iion in ume to conduct a meaninstultw ld 

Under such circumstances, the NPRM said. it misht be bener to test us1ng blood. dcspne 1ts known 
disadvantages (which the preambles to both the Pan 40 final rule and the NPRM ~lied out). than to be 
unable to complete a reasonable suspicion or post•ACCident test. The NPRM noted that there "'ould 
probably be a small number of such tesu per year (roushly estimated at 2500 ~r year), "hich coukl 
muigate the effect of these dUadVIIII.Iles. 

The remainder of the NPRM proposed procedures that \\OUld be used 1n the event the Dcp&mncnt 
adopted the proposal. These propoSAls a4drcssed such subjects as collection procedures, qualification of 
testing personnel, laboratOries and laboratory procedures. and fatal Oawsthat would invalidate tcsu. 

Comm~ots 

The Dcparunent received 135 comments on thts NPR.M. The commcnters tncluded IS uansportatton 
employers or their usoc:iation5. 9testing industry orpniuuons. 6 unions. and 155 indlvtdual 
transponauon employees. Several months after the close of the comment period. the Dcpanmcnt 
received :ulditional correspondence on this subject. but the comments arnved so late tn the rulemakins 
process that it was not prxricable to consider dltm 

Comment was divided on the basic: issue of whether bloodtcstma should be authonud Employee 
comments were uniformly against 1M proposal. Six unions ~nttnl transportAtion "'orbrs and ISS 
tndl\•idualuansportAtion employees opposed blood teSlins They cited a number of reuons Blood 
tesung was too invasive, causing patn and fear in many employees and severely tnvading employees 
pr1vacy. There was no possibility of immediate et>nflnnation. There would be too much employer 
discretion u to when blood could be llSC4, wtuch coukllcad 10 abuse ( c.a .• ove~ of blood by 
employers) Some of these c:ommcnu cxprctsed conc:em about tncom~tcnt or dangerous collecuon 
pracu~s r .. o additional commcnt.crs (one of whom fa~orcd ustna bloodtesung) expn:sud concern 
~bout confrontauons arising from employees who objected to gtvma blood. 

Twenty·fi•e commtnters. most of them employers or emplo)·cr usoctationi. favored blood testing 
Thtneer of these endorsed the NPRM propo51l. Moll did so on the basis that II Y>Ould be Ius costly and 
more conventcntto be able 10 use blood testing for reuonable suspic1on and post·acctdcnt tesung. 
S~1ficall). commentcrs wen: c:onumcd that. in the abscnu of a blood opuon for these I)~S of 
tcsttng, employers would have 10 buy an unreasonably large number of EBTs 10 coHr all thetr wort 
locauons The other 12 c:ommcntm in this group favored much w1der d1Kreuon for employers, saying 
that blood testtng should be available for c.onlirmauon tn allty~s of testtng ... ,th non-e' 1dcnttal 
dcv1ces (such u saliva devi"s) available for screen ina tellS. The result would be that EBTs need never 
be obtained or used. Employers tn the pipeline industry were pamcularly In favor of this approach. 
notmg that only reuonablc SUSI)ICIOR and post·ecxtdcnt alcohol teslS arc rcqu1red for thetr indllltry. 
"h1ch hu employees at many mnoce Sites. 

A related issue was how to define readily available The NPRM proposed that blood could be 
used "hen breath tesuna was not readily available. and asked for comment on "'hat that term should 
mean Ftve commcnUIJ'I believed that a l~iflc number of hours (e.g., two or eight) should be us..od as 
the cmcri<>n. That i$. if br~ test Ina c:ould not be performed within that number of hours after the 
event leading 10 the test, then blood c0111d be used. Nine coml'tlentm. to the contnry, said that 
emplo)crs should be able to dcctde wt1cn breath tcfllna was readtly available, bued on such facton as 
cost. convnuenu, or preference. (One comment. on the other hand, said c.nployers should never have 
thiS dtscreuon.) The latUr view wu advocatl!d by several of the c.ommenters who favored a broader use 
of blood tesuna than the NPRM proposed. u it would reduce the number of occasions on which breath 



the gsuterinvuivcncu of this apptO&Ch '*OUid. on the ,.hole. malte empiO)leC acccp~&nce of the 
PfOir&l1l more. rather !han leu. diff\c:yh 10 oblatn Employ« accep~&nCe 11 one factllr that leach to the 
5U(:cess of an alcohol mitUM prevention proif'lm 

Anochtr factor~ have taken into conaldcrauon as 1M a4d~ proaram compl~tt) that ,.ould 
mutt from tncli)Cjina blood tiStlna an the Department's proarams Laboratorau "'ould have to be 
cenafied 10 tcSI the blooc! samples. AJ the dt\ isaon among commcnters on thts pomt demonsuatn. the 
best sohmon 10 this ~lem is no1 clear. In our vaew, DHHS ccntficauon ,.ould be the htahcJt Sl&Odard 
for accuracy and reliability oftu.1na. Hov.cvcr. thc1'r "'ould be tonsldcnblc cosu to laboratones and 
the Oepanmcnt. u well u IOftlt 6elays1n PfOIJ'In1 1mplanenWJOn. 1f DHHS had to autc a laboratOI) 
cenifiC&Uon proJRm for blood akoboltcsuna. u 11 hu for urine drvatnuna. Auwnma that the 
number ofleSU Involved is small (Me discuuion below) it maaht "'ell not be cOil dfccuve for 
laboratories 10 ao throu&b a DHliS ccnificatton proccu. Slate-certified laboratories appear 10 V&l') tn 
~waon for quality u well u ill tcnn.s of avaalability. not all Slates ha\'c Slate or Slale-c-.n1fied 
laboratorttS thai would acccp1 specamens for purposes ofDOT·mandated tcst1n1 

As mentioned in lbc JWC&IIIble of the NPRM. the Dq>anmcnt hu cAJ)mll~ declined 10 uiC 
laboratoncS Ctn1ftcd b) pnvate orpntz.auons (sue.h u the CAP) an the druatmana context. lJld the 
commcnu did not provldt a penuuivc ,.tionalt for laktnJ a d1ffcrcnt COUIW """"respect to alcohol 
tC1tma. li11n1 aw.c or pm'lllaly c.n1rted laboralones u an intcrtm mcuurc un111 DHHS-<.ertaficd 
labon10ncs arc ready could crut.t concern arnona employees and emplo)tn about ensunna the hl&hctt 
level of aecuraq in the prosram. The other procedural 1uun d1scusscd an the commmuDOT nauonal 
unaform procedures va. reliance on dlffenna state proeedurcs. whether there should be a scandard DOT 
blood tcsuna kit and wbal tbould be in it. wtw should eonsttl\lla a fatal flav.. ctc~lso suuest that 11 
""ould be a very compln man&f to ~1st an appropnate set of procedures for blood tcsttna. 

Other qucsclons ulsc WIIIM of the l'll&lionsh•p of raon-nldcnualscrcenml test ~~es and blood 
tnu. fOI' exam pt.. JUppost a salrva aa.nm1 dav1ec 1ndieatn that an emplo)tc tnu pol Ill\ e for 
alcohol The blood In' result will noc be a"11lable from the laboratOI') for r....o «three da> 1 What 
t..ppcn.s 10 dw employee in the manume" Tlus 11 a problem "'e do not face ,.1111 c' •dmual breath 
test1ng, s1nce a confinnation rut result 111\'atlablc 1mmediatel). 1 po•nt "'hach we "'e" as a llll'lficant 
ad\'anl.IJC of lnadl tCSltnJ. 

In the druatcstinl NIU. v.c explicitly p!'oh1b11 on· tile '"""II· 1n put for the rcuon that "'' coM•der 
11 111appropriatt for an cmplo)er to taltc any actiOn ap1M1 an emplo~cc. abMnt a confirmed and 'enficd 
postti~e lesl result. (C.onccm about lht accun!C)' of dcvu;es "'as also 1n,ohed '" th11 dccn1on l A II IT' alar 
SIWIIIOn would OCCUr If an cmpioyw had a potiii"C OO•IILC Krft1UDI ICSI for akohol and the em!JlO><t 
stood bun 01' her down ~ ~mJI'ICCipC of the laborator) conf11111ataon tCSI rctult On the other hand. 
from a safCI}' point of ,.ifw, there 11 much to recommend 10 cmplo)en that they Jland an emplo)ct 
OO...n afttr a positive on-lila ~matae. '"'"no one "'anu to Mnd (for cumple)aiiUCk dnH• bacl 
onto the road "'hen- have a tnt mull suumlnl that the dri~cr may have alcohol In htJ or her 
S)'Stcm Tht comments oa tbc lllbJecl favored stand1n1 cmpiO)CC1 do"'n an thusttua!l;>n 

Should lhc Ocpanmmt. contrwy to the drua tcsunarules. pcrmn or requ1re the cmplo)~r to stand an 
(mploycc down In this alcuaUoll? trthe employer stands an employee down 10 this 11ll!llion. should 
DOT Ni41 mandale thai tbe cmp~ pey the employee for the stand down pcnod" In tn) calC~ Onl) 1f 
the confirmauon 101t Ia ncpllve? Tlwsa are difficult and troubl ~1 que111ons. to v.h1ch the best ans,.cn 
arc fat from sc If...,. icSeoc. 

This IS 1101to say that the luua of tn\'uavencu. a4ded procedural eomplnny. and JWKI-dov.n arc 
Incapable of raolution. But is 11 wonllwfllie, from dla poant of,,_ of cmplo)en. cmplo~ws. and the 
Ocpanmcn~ to creata a new compoMnt of the alcohol tnUnJ proJBm CIIT) on a these problema "'"h at• 
The butc rstaonale for a4dinl blood tastlnJ to the proanm nthat. In 11J abwnec, employers ""'II m1u 
post-.ao:x:ldcnt and reuonableiiiJ9ic10n tellS That 11, there v.1ll be 11tua.1ons an ,.tuch. because breath 



teSrina cannot be made available "1thin e1ght hours. a post-accident or rcuonablc sus;-•t~on test that the 
regulations u.ll for will not t&ke place at all In some number of these C&\C~ blood testang maght be 
available wba-e breath tcstinf ll not 

How of\en willthcff be rusonab.e su. ptclon and poSI-accldl!llttcsu that ue mt»ed because of the 
unavailat :• cy of breath testtng that ,..,,uld be caught by blood tcsung? Our expeeution 11 that there 
would be a small number of such Sllu.tli..Jns. First. occa.s1ons for ~-accident and rusonable susp1c1on 
teSU are likely to be far fe-.~~er tn number than occu1ons for pre-employment and random tesu. The 
motor carrier tndu.stry accounts for 7.0 millton of the appcolttmatel) 71 mtllion tra.Mporuuon 
employees wbo will be subject to alcoholtcsttng. fHW A's VCr) stnngent e:nteru for post-accuknt 
tcatina (only a (I) final accident or (2) an ace ident tn whKh the dnver tS ISSUed a cuauon for a mo,·1ng 
v!OI&tioa pillS either (a) there is disablina damat!e to a '""h1clc or (b) an 1njury requirina1mmcdtate 
medical UUJmcnt away from the S<:cne results tn a poSt-acctdent teSt) mean that on I) a small pm:en1.1gc 
of all motor canier acc:idcnu are ltkel) to n:suh 1n post-Keldcnttem. The nature of dnvers' Jobs. "htch 
do noc involve frequent oc long-term observation by supen·ison. sua.csts thatthert will be relattvel) 
fe-.~~ occasions for reasonable suspicion tests The ptpelinc mduSU), m wh.ch most acc1dent$ happen 
because of non-pipeline employees damq•na pipelines (e.g .. construeuon cre\\<S daasms an to a 
pipeline). and in whict. employees may ol\cn operate in remore locations .- ith linle super. asaon. appears 
to share this ntlativel)· low probabilny of rcqonablc s~nptcion and post-accidcnttesung We also 
antictpate few shy luna situations. and Pll1 40 has a provis1on to <IAI "uh them 

Ocher in<IIIStries. which involve ciOSCI' su~rvision of cmplo~C'CS and/or broader dctinmons of 
trigmna kcidenu may produe~ somewhat ~atcr nnes of ~-accident or reasonable suspacion ICSI 

situations. (In one of these, the railroad induW). post-a«tdcnt blood lett ins as done b~ FRA under a 
lona·Stltldina rule us ina an FRA contrlc:t lab Nothina in this 1odlys a"ion in an) \\I) ch&Jl&n FRA' 
eXJSlUIJ requimncnu involvlnJ blood testlnJ.) Ho .... -cvcr, since the: absolute: numbers of cmplo)ecs in 
these inclu.ruies are much walleT. they wtll h.t~e les5 of an effect on the total number of such occ:asaons. 
Even in these indumies. the numbcn may 1101 be vel')' hjgh. Data from the avaauon •ndustf). for 
example. suaesu that lhent have been relatively f~ post-acctdcnt or reasonable cause dru& tests (ea. 
720 out of 264.&09 loW tests ~ucted in 1993 under the FAA rule) 

This brinp us to the next fKtor. \\'1\at data we ha.c: from situations "here reuonablc 
suspicion/cause tests have been admintncn:d for both druss and alcohol suucru tlutt there ma~ be 
substantttll)' fe,.er such tests for alcohol tban for dn~as For example. r«cnt railroad mdus~ data 
suggest that of the total of such tesu.. alcohol tesu made up on I)' about 17 percent of the toea! 

Final!)', we Clq)CCI that a substanltal ~ntaae of the reasonable susptctOn and post-a<:ctdcnt testma 
St!Wtlons can be caua:ht by breath t.estitla. This IS panic:ularty true m those mdustne! (e.g .. the ratlroad. 
transtt. and aviation tndusuic:a) "'here emplo)o'CCS perfocm most ufet)'·setUative duues on know.n routes 
or m lr.nown locations. and where supavlsion is more readily available E•cn tn the: motor cam« 
1ndustry. the pro• tSion in the FHW A nde thac alloWi IUC fo. purposes of the DOT test me pqram of 
results of tests conducted by law tnfoi'CCfMI\1 can help to reduce the mcidcnce of mtucd tests 

Ho ever, thenr are likely to be some 11tuatlo<u in which no testtna mcthodincludina bloodcan be 
brou&htto bear tn time to conduct a pott-accidcnt oc reuonablc susptcion test. The oft·mcntaoned 
cumplc of a uuck accident at 2 Lm. on a remote hi&hway in the middle of tho dt"SCn ma~· -..ell be an 
cx.amplc or a s1tu.ation in whicb blood. u well as brath, tcstina w1ll not be avattablc an • umcl) manner 
Cen.amly u v.ould be a doubtful usumpuon tlw all. or perhaps cvcn&IIIIJonl). oftctU !hal wo11ld be 
m tsscd "tth breath would be cau&ht wtth blood. 

Consequently. if .. , added blood tcsrina t.o die alcohol testtnJ proaram a.s ptOpOSCd in the NPRM. 
"C would be meurring the dillldvanll&eJ of NC:h a step in order to catc:l1 a subset of • subSt11 of the 
un1' crse of all reasonable lUspicion and post-~~Ceidaetltalcoholu:stan~quired under the (XpaJ1lncnrs 
rules Th1s untverse 1tself will probably noc be a lara• one. Many of the tCSIS can be cautht b)' bruth 



tCSIIn& Or those !.hat cannot. many could II • !loe C&Ught by blood ICSIInl etthet 
In the NPRM. "'e ml6c a rou&}l nttmatc of pertlaps ~SOO lttU&ItOns per ycu '" whtch blood .. oold 

catch a test ~~breath could not Commentcn dtd not ~nt data SUifC1111'& !hat the number V>ould ~ 
stgntficantl) htgher: "~>t tend to think. at this t1me t1w the esumuc mav ha• e ~~~too htah 

'he ha' e concluded thalli 11 not v.onh WbJc<Ung anplo)cn to an '"' ast\C teslln& procedure and 
oncurnng the other dtMdvanta&C1 of addina blood alcohol temnato our program to capcure thts 
probabl) small number of cuea. For this reason. we an: .. uhdrawma the proposed authomauon or the 
usc of blood in some post·acc:tdcnt and reasonable susptciOfltest suuauons. and .. e .. ,11 n01mcludc 
blood tell n& as a pan of the OOT alcohol te111111 ~ram As nOied ~lov.. '"'are tSsu•na a final Nle 
Cltabllsh•naa cemponuy repontna requtrement c:oncenun11 mtss.cd rusonable susptcton and 
pCl\I•IC:Cidtnt te:SU 

We ~line that follov.tnl this C"'UU'W wtll be less disacl\antaaeoos to crnplo)en :han some 
commentcrs appear to belic\"c, T'here is no requtrcment rn the DOT rulesand never has becnthlt 
empiO)'erJ buy thetr own E.BT for every con..eivablc locatton 111 which a reasonable susp1c10n or 
pcm-acctdtnt tell could~~~~. inchsdin& C'-Cf)' company factltl) Of location We noect that compantcs 
ma} mo\oc EBTs around from facility 10 facility for scheduled tUttsuch as prt·tmplo)mcntand random 
tests For the non·schedut.d rca.sonable suspiciOn and poslolo«td•nt testa, we r>,pc<t emplo)cn to take 
reasonable mps 10 ent.ure CO\ trait. We recopw: tlw lnU "'Ill noc be able 10 be COfnpkted tn some 
tnstanccs l1w 11 why, (Of example, the rc&SOMble susptcton and ~t·accidenttntma provtsions of :he 
alcohol rules tssued by lbe operatinalldministrallons on Febru&r) IS. 1994. tell emplo}ert 10 
dtsconunue attempu at tcttinaaf\er ci&}lt hours but requn'l! them 1o IJ.ecp a record cxplatntna the 
tnabtli!) to conduct the cest 

Consorttl and thtrd·party ~tee provkkrs ean often pro• o& boch more economo.;al Mf'\tu and 
"''der co• crage than emplo)trt would find posstble oo lbctr ov.n Retmbuna.blc a~emenu amon1 
emplo) ers. even aaos.s •·anous iodusznes. could make EBT and BAT scnJCC:S av11lable 1n local toM 
"'here a Single employer V>'OUid not hau COVC111gc The opcraung admtntsuattons wtllabo provtde 
autdance and work v.ilh their employers to en~' '' ' appropnatc CO'fraae by employers Finally. the 
Oeplrtment recoantz:U that there Will be &orne lltU&IKxu In .. hteh the best aood fatth effortS Oft the pill 
of an employer (as dtsunet from an abdiC&laon of the effon) cannot mull tn a tnl ~•na completed That 
u '" acl..no" ledge and accepc the fact that there will~ some mtsscd tests 

The Ucpanmenu Judamenl on this tuuats bawd. to a con\lderablc utmL Of' the prcmtu th&a there 
"'II not be nc:essl\e nwnbers of mtas.cd tcltl Tlus JIR:IIIISC. "'htlc b&scd on a lo,tcal • te,. of ho"' our 
program -.11 woti(. 11 not, at thismp, based on hard data. Th11 11 bc<ause the alcoholtcmna proaram 
has no1 ~aun yet. so there is linle data on v.hleh we can rei) (That "·the first MIS reporu fiX aJcoltol 
are not due until Marc:h IS, 1996 The tim MlS reportS fiX dNp are noc due unul March IS. 199S. so 
,.e do not •~en have comprchcnstve data )'tt for druatntmaan most of lbe affected tndustnes "htch 
mtaht sef'\c as a basis (Of mfe~a about the akoholtcsttn¥ provam ) For th11 reason. the Department 
II modtfylftllll ClUSt '"lf'CIIIIal.oty ~1/tmftlt 10 acncrau rtk">ant data. 

A lithe operwna adminiW'IlJOn alcohol~nunartJIIIattons trn:lude a requtrrm'-nt f« cmplo~cn to 
prepare and maintatn on file 1 nccord O>f when a post-acctdtnt or reasonable susptcton ttll 11 not 
admtntstcred wtlban etaht hours. At thl& potnL the emplo;cr must stop attemptS to admm111~r the tell 
ThiS ts, tn ~r "-ords, an eltllltnl n:qui~ant 10 doeumenta miSsed tnt and the ruson1 fiX n This 
rc·qutremcnt applie1to all CO'teted cmployen. 

For a t!Jrec-year period bea•nnina Janllll)' I. 199S. the Deparunenl will n:q~trw those •mploym 
"ho transmn an MIS rcpot110 the Dapanma1110 tranSmit I cop) ofthetc ruords Uonl"''th thctr MIS 
repon Ther shollld be scntiO the same addms u MIS rcpontare sent f« the <':"RIIn& admanastrallon 
mvol•ed Rcpons should be Milt to tho optratlna admtnisuauon only at the tim• tlw MIS reporu are 
ent. That IS. the employer should lend a yals wonh of rqlOfU (a separal .. rcpon for u ch mtsscd •.:1tl 

"'" ... •'j;) 



the DepartmcnU eJUStlnJ aJcohoiiCSUnJ mjUII"etiiCOI$, It pettaiOS tO a :Xpamncnt·wtde rttulatOt) 
program. and has bun reviewed by all concnncd Departmental offic« and the Office of Manaacment 
and Budget (OMS) The costs and benefits of alcohol ~una ,.ere full)' anai)'Ud as pan of the final 
rules 1ssued February IS. 1994. B«ausc the rule dots 1mposc a new rcportm&~"e<~Uittmcnt. '"C haH 
submmed this requ1mnent to OMS for rcv1tw urtdcr the PapcrwoO. Rcducuon Act. The ne,. rcpor11n1 
requ1rcment 14111 noc be cffect~c until OMB has appro'td tt DOT '"Ill publish a fcdual Rt~bttr 
noucc ,.hc:n OMB approves the mjultcmmt. 

lJndcr the Rcaulatory fiCJUb111ly Act. lhc Depamncnt cent tics that the rcqu1remcnu tmpo~d .,, thl\ 
rule ,. ,11 noc have a stcntft<:atll cconomte effect on a substanual number of small cnuuu There are not 
suffic1cn1 Fc<krahsm 1mpects to warrant a Fedcrahsm assessment urtdcr EAccuu.-e Order 12612 

Ust of Subjccu 

IJ CFR Pan 121 

Att atT1crs. Atr ttansporu.uon. A~raft. A1r.•aft p1 lots. A1nnen. Airplanes. Alcohol. Alcohohsm. 
-\\lliiNo safe!) , P1lots. Safct). Transpottallon 

-19 CFR Pan 199 

Alcoholtcsuna. Drua testina. Pipel ine Sllfety. Rccordkecpma and rcponmg 

-19 CFR Pan ~ 19 

Alcohol and drua abuse. llailf<*l safety. Rcpontng and rccordkccptng rcqu1rcmcnts 

-19 CF K Part 382 

Alcoholtcsung. Conttolltd substances tcsung.. Highwa)s and roads. lllflh"a~ ufct~ Motor 
caiTicrs. Motor \ch1clc sa.fcl)'. 

J9 CFR Part 6SJ 

Alcoholtcsung. Grant proaramwansponatton. Mass transit. Rcponma artd rccordt.ecp1n& 
rcquorcmcnts. Saftt) . Transponation. 

Issued thiS 22nd day ofNo"ember. 1994, at Washtn&fOn. DC 

;\lortimer 1... Downey. 
DepuC) SccrctaT) 

Dn1d R. Hluoa • 
.>.dmtnH>trator. Fn:kral A"iation Administration 

O.K Sbanaa. 
Ad'Titnlstrator. Rncarch I.Dd Specal Proarams Adm1n1strauon 
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S. Mark LIAdr.cy, 
.._cunl! Depu!) Administnltor. Federal Railroad AdmtnoSIT11UOn 

Rodney E. Slatu, 
Admmistrator. Federal Highway Admininration. 

Gordon J. Untoa, 
Administrator. Federal Transil AdminiSiration 

For the re&S()ns set forth In the preamble. the Department of Transportation amends 14 CFR Part 
I~ I. 49 CFR Pan 199. 49 CFR Pan 219. 49 CFR Pan 382. and 49 CFR Part 65~ u follo"s 

14 CFR CEIA.PTER I 

PART 121CERTinCATION AND OPERATIONS: DOMESTIC. FLAG. A.'iD 
SUPPLEMENTAL AIR CAR.Rl£RS AND COMMERCIAL OPERA TORS OF LARGE 
AIRCRAFT 

The authority citation for Pan 121 i1 rtvosed to read u follo"'s. 

Authority: 49 U.S.C 106(&). 1354(a). 1355, 1356. 1357. 1401, 14211430. 1485. and 1502 

2 In Appendix J to Pan 121. parasraph Ill B 2. ''amended b> duo&oaton&ohc cAosoons o~xt as 
paraanph (a) and addina a new pan&r&Ph (b). to read u follo..,s. 

Ap~adb J to Part lllAicobol Muau Pteveatloa Procram 

• • • • 
lll Tests Rcqu orcd 

• • • 
B. Post·accodcnt 

• • • • 
' (a) • • • 
!b) For the yurs sutcd in thoJ paraaraph.. cmployen "'ho submn MIS reportS shall submot to the 

FAA each record of a ten rcqutrcd by this section Llw is not completed wothin 8 hours. The employers 
records of tcru that arc 1101 comple\Cd "'nhin 8 houn Jhall be submoncd to the FAA b) Much IS. 1996. 
March I 5. 1997: and March IS. 1991: for calendar yean 1995. 1996. and 1997. rcspccoo-cly. Emplo)crs 
shall append these rceords to their MIS JUbmi:.Joont. Each record shall mcludc the foilo"' '"8 
onfonnauon. 

(i) Type of test (reuonable $11Spicion/post·accidcnt): 
(it) Tnaaenna event (includinJ dale. time, and louuon). 
(iii) Employee weaory (do not include employee name or other identifying information). 
(ov) Rcuon{s) 1n1 to~~ld 1101 be compl~ "'ithtn I houn. and 
(v) If blood alconol teltana could bave been comple\Cd wothln c:oaJl! houn, the name. addreu. and 

telephone number of the testlna lite where blood tentna could bavc occWTCd 
• • • • • 

1 In Appcndox J to Pan Ill. paraJTIPh Ill D 4 11 amended b) deSIJDI!In&lllc e"JIIng 



paragraphs (b) and (c) as paragraphs (c) and ( dl. respectt veh. and addtng a new paragraph (b). to rud as 
folio"'" 
• • • • • 
Ill. Tests Required 
• • • • • 

D Reasonable suspicion tesung 
• • • • • 

4. • •• 

(b) For the yan Slllted in th1s paragraph. emplo)'ers "'ho subm11 MIS reports shall submuro rhe 
FAA each record ofarCSI required by th1s secuon rharls nor complered wnhin 8 hours The employer's 
=ords of wu that arc n01 completed "'1rhin a hours shall be subm.ned to the FAA b) March 15. 1996; 
MArch IS. 1997; and March IS, 1991; for calendar years 1995, 1996, and IQ97, respect ively. Employers 
shall append~ records to their MIS submisstons Elch record shall tnclude tAC following 
infonnation: 

(i) Type of test (rc:&JOillble suspicronJpost·ICCidenr). 
(ii) Trigaering event (including date. t1me. and location), 
(iii) Employee category (do not include emplo~ee name or other rdentif) ing tnformauon). 
(lv) Ruson(s) test could not be completed "'lrhtn a hours: and 
(v) lfblood alcohol resting could have been completed wothin eo&ht houn, the name. addreu. nnd 

teleph<K'c number of rhe te.Stina site where blood tesung could ha' e occurnd 
• • • • • 

49 CFR CHAPTER I 

PART 199 DRUG AND ALCOHOL TESTING 

4. The aurhomy CI!AliOn for Pan 199 is revised to read as follo"-S 

Autbority: J6 U.S C. 60101 er seq.: -19 CFR I 5j 

S Section 199.225 is amended by desianaung the cxonong re>.t of paragraph (a)(~) as p&ragnph 
(a)(2Xi) and adding a new para&Jllph (a) (2} (ir}. ro rud as follov.s 

§199.215 Alcollol ttltJ reqalnd. 
• • • • • 

(a) Post-accidenr • • • 
!2Xi) • • • 

(ii) For rhc •urs JWed In dlis paraanph. employcn who aubmll MIS reporu shall submn to RSPA 
each recotd of a tes1 required b)' this 5CCllon rhll 11 not compl•rod .. uhon 8 hours The emplo)c:r'a 
records of rests that could not be completed wothon 8 houn lhall be submoned to RSPA by Man:h IS. 
1996; March IS, 1997; and March IS, 1991. for calendar yean 199S. 1996. and 1997, rnpccmd) 
Emplo)'ers shall append the$e records to their MIS 1ubmi1siona Each record shall include rhe folio,. ona 
on fonnation · 

(A) Type of test (reuooable suspicio!Vpost-acct~nr); 
(8) Triucrinl event (lncludina dar~ ume. and locat1on), 
(C) Employee cauaory (do not rnclude emplo) e-e name or other 1dcnufyong onformauon): 

" ('' 
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subm1tted1o~ FRA byM&Idll5, 1996. March 15. 19Q7 and March 15. 199&. for~lcn<Ur )c.tn 

1995. 1996. and 1997, respKUvely. Employers shAll append rh~ r«vrds 10 1hccr MIS subm1sscons 
Each rcwrd shall 1ncludc the followlnalnfonnatlon. 

(I) Trigerina even1 (irKiudina dt1~ 11m c. and locatiOn): 
(ii) Employee cate&ory (do notmcludt employee name or other 1dcnuf) IRi mfonnauon 
(iii) Rcason(s) re~ could not be comple1ed w1thm a hour1; and 
{iv) If blood alc:ohollestina ~ld have been complelcd w11hin elahl hours. the name. address. and 

telephone number of the testina sne where blood tcstma c:oold have occ:urrcd 

§219.301 (AmeadeciJ 

I o. Sec:11on 219..302 tS amended by removtna pan.araph (f). 

~9 CFR CHAPTER Ul 

PART 38lCONTROLLED SUBSTANCES AND ALCOHOL USE AND TtSTING 

II The authority ciwion f« 49 CFR Pan 312 conunue1 10 read as follo"'s 

Autbonry: 49 U.S.C J II 36. 31 JOI, eueq .• 31502. and ~9 CFR 1.48 

12. Section 382.303 iJ amended by daJgnatina the uiR1na 1cx1 of parasraph (b)(" I .u p111aaraph 
( bK~) and add ina new pa.raataphs (bX2) and (bKl). to read u follows 

§3112..JOJ Pos1-uc:ldu1 tadaa. 
• • • • 

(b) ••• (t) ••• 

(2) For !he )'C&I'1 stated in thi1 paraaraph. emplo)lm "'ho submn MIS rcpons shall subm1110 the 
FHW A each record of a test required by lhb Kellon !hat IS not comple1cd wtthl~ ~ hours The 
emplo~cr's records of tcsu thAI are noc complelcd within 8 hours shall~ 
subm1ncd 10 the FHWA by March IS. 1996; March IS, 1997. and March 1 S. 1998. for calcnda1 )C&rS 

1995. 1996. and 1997, respectively. Employers shall append thc5c 1ccordsto thm MIS subm1U1ons 
Each record shall 1ncludc ~ foll<~'"'m& infonn11Jon: 

11) Type of 1a1 (reuonable suspk:ioo/pos~-accidctll). 
( 11) Tnuering event (irKiudina date, lime, and locallon): 
(iu)Rcason(s) lest ~ld 1101 be comple'IOd within 8 hours: and 
(iv) If blood alcohol testina ~ld ha e bftn comple1cd 10.1th1n e1aht hours. the name. addrcu. and 

tdcpbone number of the IC$lin1 IJIC whcte blood 1C$11n1 could have occumd 
( J) Rcconh of lestS thai could noc be completed in 8 houri shAll be submantd 10 the FHWA at the 

follow eng address: Ann.: Alcohol Testin& prosram (m). Otrrce of MOtor Camcr S11nd111ds OKS II. 
Federal H1"'way Admcnistration, 400 ~-end! Srru1. S W . WashcnJIOR. DC 20590 

• • • 
I 3 Secuon 382.307 is amended by desipaclna the cJutuna tcXl of paravaphJ (cKl) and (c)(l) 

.u para-graphs (e)(4) and (cXS), I"CSpCtiVCiy. and add inane"' PlnVIPhl (c)(2) and (c)(l). 10 read as 
follows 

• 



(c) • • • 

(2) For lhe )e&n statrd in this paraaraph. cmplo~crJ v.ho submn MIS repons shall submuto the 
FHWA each recon:t of a test requu~d by thh sccuon that is not completed wllhm 8 hourJ The 
cmpiO)'cr's rec«ds of ICSIJ that could not be com pitied v.nhtn a hourJ shall be submtncd to the FH\1. A 
by March IS.I996:March IS,I997.andMarch IS.I991.forcalcndar~ears 199S.I996.and 19Q7. 
respccuHI)' Emplo)~ shall append these records to lhetr MIS submtutons Each n:cord shall tncludc 
the fol~•natnformauon: 

(t) Type of tea (reasor.able WfPteoonlpost·KCtdcntl. 
(ti) Tngenna ncnt (tncludtna-il~.e. ume, and loc&uon). 
(tii)Reuon(e) tm could not be complei.Cd "'llhtn 8 houn; and 
(iv) If blood elcohol testing could ha\c been compiCLCd v.tlhtn ct&ht hours. the name. addren. and 

telephone number of the testing Sttc w!Mre blood test ina could he~c occurred 
(3) Records ortcsu that could not be complelcd tn I hours shall be submtttcd to lhc FHWA at the 

follo"'tnl adclreu Aa.n: Alcohol Tcsuna Proaram. Offtcc of Motor Carmr Standards (HCS I), ft<kral 
HtJIIway Admlntsuauon. 400 ~cnlh Strttt. SW WashtnJIOR. DC :OS90 
• • • • • 

49 CFR CHAPTER V1 

PART 6S4PR.Evt:NTION Of ALCOHOL ~USUS£ IN TRANSIT OPERATIONS 

I~ The aulhomy ctwion for 49 CFR Pan 6S4 •s re\ tscd to read IS folio"' s 

Alltlloriry: 49 U .S.C S331. 49 CFR l S I 

l S Scctton 654.33 t~emcndcd b) dcs•anaunalhe cxtsttns text of paraaraph <bJ 11 p~raaraph !bl( I J 
and addtnJ I nC\1< p&raa;raph (b)(2), 10 read IS (OliO"- I 

• • • • • 
(b)( I) ••• 

(2) for lhc yars sated tn tilts para&flph. the employer shall submu to the FT A each record of a 
lffi l"e'qUJtcd by lhtS MCtion tlw IS not completed v. llhtn I hourJ The empiO)C(S n:cords 01 lUIS that 
could not be complct« . ..,ilhin I houn shall be submtned to lhc FT A b)" March IS. 1996. March I~. 
1997. and March IS, 1991; forcalendarytars 199S. 1996. and 1997 n:spccmcly Emplo)crs shali 
append tiMsc records to lhc1r MIS submtUIOns Each record shall 1ncludc the follo"'tng tnfonnatoon 

(I) Type of test (r~:~~on~ble s.upoctonlpost-acctdan). 
(li) Trlgtrinii'Vcnt (inc:ludina date. ume. and locauon); 
(iii)Employn ClJaiOtY (do not tnclude cmployce name or other tdenufytna informauon). 
(t1f) Rea.son(s)...,. c:ould not IN eompiC1ed "'tthin a houn: and 
(') If blood alc.ollol tcstlna could have bet!\ c:ompki.Cd "'othon coaht hours. the name address. and 

telephone 11umbcr of tbc tealnJIIIt "'here blood l«ltnJ could ha•c oc~urrcd 
• • • • • 

16 S«uon 6S4.37 is amcndrd b) dcstJNUni the eJmllnJ tc>et of parqraphs (d)(1) and 
(d)(l) u paraanphs (d)(l) and (d)(4). rupec:uvcl). and add on a a ncv. paraaraph (d)(2). to read u 
follo"'s 

"· . -



§654.37 Rusoaable •upldoa tada1. 
• • • • • 

(d) • •• 

(2) For the yean stated on !his paraanph. the emplo~cr \hall submit to the FT A each ~ord 
of a test requored by ltus SKtion that os not completed wothon 8 hour\. The emplo)crs records of tcm 
that could not be completed wothin 8 hour\ shall be submmed to the FT A b) March 1 S. 1996: March I 5. 
1997: and March IS. 1998; for cAlendar yean 1995, 1996. and 1997. rcspecuvcl) Employeruhalf 
append these records to their MIS submissions. E.th rcwtd Jhall onclude the folio" on a information 

(o) Type oftm (rcuonable suspiclonlpost·acttdent), 
(ii) Triaacrinaevcnt(lncludi11Jdau, time. and loc•tion): 
(iii)EmpiO)ec UlCJOty (do 1101 include employee name or other odentofyingonformauon). 
1 " ' J Rcasoo(s) tm could not be completed wolhon 8 hours: and 
I' ) If blood alcohol t.es~ong could have ~n completed wnhon eight hour\. the name. addrcu. and 

telephone number of the teSting sat where blood testing could have ~uiTed 

[FR Doc. 9.:-29643 Filed 11-29-94: 12:03 pmj 
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Rulemaklq Aaalylis aod Notices 

E.x.ecutive Order &:!366 and DOT Reaul&tory Polkies and Procellures 

Th11 final rule IS 110( cons1dcred a S1gn1fican1 regulator) act1on under secuon 3( f) of EA«uU' e 
Order I U66 and, then: fore. was not subject to review by the Office of Management and Budget. Thu 
rule 1s not significant acconling to the Rc:gulatOf)' Pol1c1es and Procedures of the Department of 
Transporuuon (44 FR I 1034). This final rule docs 110( requuoe a Regulatory Impact A no lysis. or a 
regu latory evaluation or an environmental aneumcn1 or 1m pact SIAtement under the Nattonal 
Enwonmen~al Polic) Act (42 U.S.C. 4321 et seq.). 

Executive Order 12612 

This fmal rule Ills been analyzed 10 acGOrdance \\lth the pnnc1ples ana cmena 1n EJ<eCuiiH 
Order 12612 ("Federalism") and does not have suflic1ent federalism 1m pacts to v.a!Tllntthe pn:parauon 
of a federal1sm asse.urnenL 

f<.,.sulatof) Fle~tJbility Act 

I certjfy that this rule will not have a significant econom1c 1m pact on a subs!anual number of 
small entities. This rule makes minor corrections wb1ch will not •mpoK &n) ntw requ~rement.S on 
persons subJect to the Pipeline Safety Reaulat1ont: thu~. thrre are no d•recr or •nd~rec1 adverse ~onom1c 
impacts for smAll units of covcmmenL busineuCI, or other orp.muuons 

Pape~ort Reduction Act 

There arc no nev. mformauon collec11on requ•n:menu '" th1s final rule 

Lists of Subjec11 

J9 CFR Pan 190 

Administrauve practice and procc:dun:. Penalues, P1pel•ne safe!) 

49 CFR Part 191 

Pipellne safety, Reponing and r«onnkeep10g n:quHements 

49 CFR Part 192 

P1pelln~ safe!). Reportina and rtcordk.ecpina requirements 

49 CFR Pan 193 

Fi~ pn:v~1111on. Pipeline saf~. R~port'"B and reco'"<lkeep•n1 requ•remrn~J. Secunl) measure' 

49 CFR Part 19S 

........ . . : ,) 



Houston. Texas (Southwest Reaton), and L&Jte..,ood. Colorado ( Westcm R~aoon) Respondent 
means a person upon whom the OPS has served a noutc of probable' oolatton RSPA means the 
Research and Special Procrams Admtntstralion of the United States !Xpanmcnt ofTransponation 

Stau means a State of the United States. the Dostrtct of Columbta and the Commonwealth cf 
Pueno Rico. 

4. Section 190 7 11 amended by rcvosona paraaraphs {d) and (o\, ontrodu"ol) tcx!. to r:ad as 
follo"'l 

§190.7 Subpoeus; wtt.eu rca. 

• • • • • 
(d) Service ofa subpoena upon the person named thereon shall be made b) dcll\erong a cop) of 

the subpoena 10 such person and b) tcnderona the fees for one days anendancc and miluae as $f~CCoficd 
by paragraph (g) of this sec:~ ion. When a subpoena os ouucd at the onsunce of any officer or agency of 
the United Swa. fees and rnila&:c need not be tcndcrcd at the umc of in' ttc. !XIt\el) of a copy of a 
subpoena and tcndeT of the fees 10 a natural person may be made by handing them to the p!rson. lea'lng 
them at the person' a off!« with the penon on dw]e t~f. lca-.na them at the pe<lOII's dwdhna place 
or usual place of abode wilh some person of su11able aac and distretton then rcsoding thcretn. by mao long 
them by rejlstued or ccrufled rnailto the person 11 the lul k~n addrcu. or by an) method whcteb) 
actual notice is aivcn 1.0 the person ,nd the fees arc made available pnor to the rctum date 

• • • • • 

(i) Any person to whom a subpoena ts directed may. prior 10 the tome spccoficd thtre~n for 
c:omphanc:e, but in no event more than I 0 days al\er the d.ue of serv~e of s~~th subpoena. appl• to the 
off~e~l wbo issued the subpoena. Of 1fthc person 1s unavaolablc.lo the AdmlntstraiOf. RSPA h • ' h or 
modify me subpoena. The appliution shall tontaon a bnef statement of the ou.sons rtlicd upon •· 
suppon of the action souaht therein. The Adrntntslr&!Of. RSPA. or lhos tnutng offitlll. as the c~ ma) 
be. may 

• • • • • 

5 Sectton 190.9•• amended b) ~•sona paraaraph (b)( 1)(t)to rad as follo-.s 

§190.9 Petitiou for bctlaa or approval • 

• • 
(b) • • • 

(I) • • • 

• • • 

(1) The Suta agency ccniOcd 10 partlcipa~ under 49 U.S C 6010S 
• • • • • 

6. Sc1:11011 190.201 Is amended by rcvtsiRI paraaraph (a) 10 read as folio"'' 

§190..101 ParpoM atld ~-

(a) ThiS ~bpan detc.riba the cnfOfCcment aulhonl}' and sancttons axcn:oscd by tht Assocoate 
Admtnortrator. OPS for ado lavina and mamutnina pipeline NtfeTy. It also prcscnbes the procedures 
govemma the exctdse of that &lllhonl)' and the om potu ion of those sancuons 

• • • • • ,.... _ 
: I 



7 Secnon 190 ::OJ is amended b) IT' '""I pvagraphs Cat. (b)( ll. (bl(4l, and (dl 10 !Tad u 
follo'"s 

§190.203 hupectlou. 

(II Officers. cmployeu. or IJtnts •~lhonud b) the A slOe late Admm111ra1or. OPS upon 
prcstnttnJappropriale a.dcnuals. an: a~thociud to cnttr upon. mspect. and e1ammc.at reuonablc 
trmcs and in a n:a.sonablc manner. the rccorcb and propcnrcs of persons to the eluent such nccords and 
propen1cs an: rclcvantiO detcrminlnJthc compliance of sueh pcnons '"rth the rcqurrcmcnu of 49 
L S C 60101 t1 seq or rqulalions, or orders ruued thcreundff 

(b) ••• 

(I l Rouunc schcduhna by tlw Rca tonal OrrTCtor of the Rea ron m '"hiCh the facrhl) rs located 
• • • • • 
( ~ I Report from a Swc Aacnc) pantcrpallnJrn the Federal Provam urdcr ~9 uSC 60105. 
• • • • • 
(dl To the extent ntC:CS$&1)' 10 call} out the rnponstbihun under 49 L S C 60101 ct seq .. the 

Admmrstntor. RSPA CX' the Auociatc Adm1011trator, OPS ma~ rcqurrc tcJtma of poruons of prpchnc 
facrlurcs that have been Involved In, or alfcctc<l b)'. an accident Ho"t'tr. be for• "'crCislnJthrs 
authonl), the Admmi11ra10r. RSPA or the AIIOCillc AdmlnrSlrator, OPS shall muc tH') cfl'on to 
neaouatc 1 mutually ac:ccp\abic plan '"''th lt. o'"'ncr of r.hosc fac•liucs and, "'here appropna&c. tbe 
Nauonal Transportation Safccy Boen:l for perfonnmathe tcst1n1 

• • • • • 

I Sect10<1 190.20> IS~ rscd10 rnd u follo"'s 

Lpon dctermrmna thai a prot.blc v1olatton of ~9 L S C 6010 l ct seq or an~ reaulauon or onlcr 
o»ucd thereunder bas occurnd. the Assocwc Admmrstrator OPS ma~ ouuc a\\ am•na Lrncr noul)rna 
111c o"'ner or operator of the probAble 1.>10latton and ad"s•nJthc operator 10 concern or be subJect to 
cnforccmcniiC:IlOn under §§190.2071hrou&h 190 ns 

'J Sccuon 190 207 is amended by rcvr~ma pvagraphs tal and (c:) 10 read as follo"'s 

§I 90.207 Noclc:t of probable vlolatlo•. 

(a) Except u OIMI'WIIC provKitd b) thrs subpart. a Rearonal Dr rector bell'"' an cnfon;emenr 
proceed~na b) liet'oiiiJ a IIO(tc:t of probAble ~•olalton on a penon charatnJthal person "'llh a probable 
'ool•tiOC' of 49 U.S.C 1.0101 cueq. CX' an)' rcJUI&liOfl or order 1uued thctcundc· 

• • • • • 
(c) The Assocrate AdmlniJtralOr, OPS ma)- amend a noucc of probable ••olallon 11 an) umc 

puor to ruuancc of a final CX'dcr UAdet t 190.213. If an amendment u.cludcs an) l'ot'" mauml 
alleptooru of fact CX' PfOPOM$ an •nctUICCI Cl\ •I penal!} amount CX'"""' or addlltonal rTmedlllacllon 
under § 190 217. 1M rapondcnt lha.ll ha~e the opportunll} 10 respond under t 190 209 

10 Scc~ron 190 209 is amended by rcv11ins the ~nrroduc1ory text and panaraphs (c) and (d) to 
read u follo..,s· 

'); .. 
' . -



f190.l09 Rcspouc opu.IIU.. 

Wtthm 30 cllys Of ~lpl Of 1 noll" of ptOl>ablc 'tOIIIIQn the respondent shall rnpon<IIO the 

ReaiOIIal D1rce1ot who 1ssued the no11ce 1n the folio"' •ng "'~ 
• • • • • 
(<:)An offer m comprom1se under puaif&ph (a) of 1h11 sec lion 11 made b) aubm.nma a chcc~ or 

moocy order for die amount offered 10 the Rcatoaal DirKtor "ho fol"'ardathc offer 10 the Auoc:talc 
Admtni5tnltor, OPS for actton. If the offer m compromi~e., ~ceptcd b> the Auoctalc Admmutrator 

OPS the respondent b noctfied In ~Tlllnl that the acceptance 111n fullscnlcment of the Cl\ tl penal!) 
~llOC'I I fan offer in compromtse submrned under parqnph (I} ofth11 a«uon 11 raJKitd b) 11M 
Auocaatr Admmt5lra10f. OPS itrJ mumed to the rupondcnt ""h ~<-nncn nouficauon W1thm 10 da>s 
of reccrpc of sudt ~f1<:1110n, the respondenl Jhall &p~n respond 10 the Re11onal 01rKIOr 1n one or 

more or the waYJ Pf'O\'ided '"' paracraph (a) of thts se<:IIOf'l 
(d) Fail~ohbc respondent 10 rapond 1n accordance ,.,,h paraaraph tal ofth1s sc-cuon or. 

"hen applicable. para~ (C:) of th11 SCCIIOCI. cOMttl\llH 1 "'11\Cf of tht nchltO tOIIIUithc alltlf,III""DI 
In the DOhC:C Of probable -violauon and authonzcsthe A$10CII~ AdmlniJ\rltor Qf>!>. "'llhOUI further 
notac:e 10 the respondent. to find facts to be as allcaed m the nouce of probable' oola11rn and IO 1uue • 

final order under §190.21 3 

II Section 190.211 IS amended b> flC'IIIInl paraaraphs (al. (b). (d). and (Jl In rwt a• follows 

§190.211 Hn.rlaa, 

(I) A request for a hCIIlna pro• 1ded for on om pa.n muJt be accompanied b) a .aa1cmtnt of the 
IJ.SIKI tlw the respondent intends to ratse 11 Ule hCIIID& The tJ.SUCI ml) relllc to the allcp11ons 1n the 
noucc. the proposed con-cctt~c Kti" o (rncludma 1 proposed amendment. a proposed compiiii!Ce order 
or I proposed hazatdow facilil) Of'Otr). or the propoKd '" 11 penal I\ amount " respondent's f11lurc to 
sp«rf} an issue may rctUit In \O.If'tr of the rcspondcnl's rochtto ra1K 11111 ouut 11 the hunna The 
respondent's request mUSt 1110 indoutc "'hdhcr or nOt the respondent v.111 be rq~Rsented b' coun>tlll 
the hu11na (b) 1:1 s~Kh ClrtUII\IIUIICCJ as ckcmed 1ppropnatc b~ the Rcatonal O~tc.;tor and onh If 

the respondent conc:un. 1 tclcpbonc conferc:nce ma) be held 1n lteu l'f a hunna 
• • • • • 
(d) The hcarina b conduc~d mformall) "'I thou• suoct adherence 10 rules of'' 1dcncc. The 

respondent may submit any relevant lnform111011 and m1llcrtal and tall" ilneucs on the respondent' ' 
behalf The respondent may alao eumine the e\ 1dcnce and "'1tncUCJ prct.entcd b~ rhe ao' ernmcnt "~<' 
dclatled record of 1 hcarinJII prepared 

• • • • • 
(}) Allft submiuron of all maunals <lunna and .tier lhe htatlnJ. the prc11d1na o1ft.:11l shall 

prepare a wnttrn recornmcndatiOf'IIJ 10 final ac11011 tn w case Thrs recommendauon. alent "'oth an~ 
m&tCroll subm~ durih& and aftw the hcann&.lhall be 1ncluded in the cau file "'h1ch os forwanU4 1

" 

the Assoc:tlte Admuustrator. OPS (Of fin&l admtnrstrat•'e ecuon 

12 Section 190.213 is amended b> l'e'\illnJ pan&nph (ll. (b)(•>. (c). tntrOdiKtQI) tc~t. and !el 

to read as follows : 

i 1941.113 fiuJ onlff. 

(a) After 1 hunn& undar t 190 211 Of. of no huftni has been held. after c•p~rauon of the 10 da) 
rcsponK pcnod prcscnbcd In t 190 209. the case tile of an enfon:cmcnt proceed ina commenced under 



§190.219 Coii.Mtll order. 

(a) At any tame befo~ the issuance of a c:ompiLanc:e order under§ 190.213 tht Anocaate 
Admmiftrator. OPS and the respondent may lif« to daspose of the c:ue b~ JOint executaon of a consent 
order. Upon such joant cuc:ution. the consent order shall be consadered a fanal order under§ 190.:13 

• • • • • 

16. Section 190 221 is ~vised to ~ as follo~s 

~ 190.ll l Civil pcaaltMs ceaenlly. 

When the Associate Admini5trator. OPS h&s rnson to beluevc that a peuon has commmed an 
act ~~ohic:h is a violation of any provision of the ~9 U.S.C 60101 ct seq. or an> rcsuJauon or order ·•sued 
thereunder. procccdinp under U 190 207 throuah 190.213 ma} be conducted to detc:rmanc the 011urc 
and extent of the violauons and to assess and. af appropruue. compromase a"' al penalt) 

16a. Sec:tion 190.22J is amended by ~mana panaraphs (a). (b). and (c) to rud u foii.)"'S 

(a) Any penon who is dctmnined tO have vaolatcd a provisaon of 49 U.S.C 60 I 0 I et seq or an) 
regulation cw onter issued thuellnckr. 11 subject to a civil penalty not to exu.,j S I 0.000 for ueh 
'aolation for cxh day the vaolation C:<',tflnUeJ except that the maximum cavil penalt) may not exceed 
SSOO.OOO for any ~Ia led scnes of violations. 

(b) Any penon 10ho knowinaly violates a ~aulalion or order under this subc:hapter applicable 10 

offshore ps plherioa hnes issued under the authority of 49 U S.C 510 I et seq is liable for 1 cavil 
penalty of not more than S2S,OOO for each vaolation. and if any such vtolauon IJ a conunuana one. each 
day of violauon c:onsmutes a separate offense. 

(c) An) person who tS dtttrmtncd to have vtolated any standard or order under under 49 U S C 
60103 shall be subJect to a caval penalty of not to exceed SSO.OOO. whach penal!) shall be an additaon to 
any other penaltiCJtO whach suc:h pe-rson may be subject under paraanph (a) of this sccuon 

• • • • • 

17. Sec:tion 190.22S. the iniiOIJuctory tCJU. is revised to rud IS follo"'s 

The AUOCI&te AdmtnijlfalOr. OPS ISSC$SCS a Cl\ d penalty under thts pan on I) &fUr constdcnng. 
• • • • • 

18. Section 190.227 is amended b)' revisina paragraphs (c) and (d) to I'Qd IS follows 

§190.217 PaymealOf pnalry • 

• • • • • 
(c) Within 20 days after the respondent's m:cip1 or a fi111l Ofcler asscssma a cl\ al penalty iuucd 

0('1 
' .., -



undef ~190.213.1hc rnpondcnt may offer to compromts,e the ~usrd penal!) b) subm•n•na. tn lhc 
manner mjutred '* parapph (a)ofdus Kelton. p.1yment1n the •mount offered The ChaefCounse. or 
desaanee ma) KCqll or ~JCCI tile comptOmase offer on behalf of the Auocaate Admmosltalor. OPS If ot 
IS IIXepted. the ~liS noltficd In "'nllnS that the ICC.q!WIC:C IS 1n full s,enlement of the Cl\ II 
penal!) acuon. lfthe cornptOmase offer as TCJtclcd atv.tll be r«umed to the rcspondentv.nh "'nnen 
noufic:ation. Witbtn 20 days after the ~spondcnt's rec:etpt of such nouficauon. pa) ment of the full 
amount of the cavil penalty usesiCd in the final order becomes due The pro• asaons of paragraph (b) of 
this muon reprding dtWICt court or federal m-.istnle coun action for pciUit) colle<:tton appl) upon 
faa lure of the respondent to pa) the usused penalty widun dW orne penod 

(d) If the rnpondcnt olcm to make an offer tn comptOI!IISC to a caval penalt) ~ 10 a 
not.ce of probable violarioa ISSllcd under §190.207. the respondent shall do~ •n accord "''th the 
proccd~ of§ 190.209. 

19 Secuoo 190.2191J amended b) reviSing paraanphs (a) throulh (d) to read u followt · 

§190.219 Crillliu.l pualtlea et••ral1y. 

(a) Any pe:rson "ho willfully and knowmll> violatn a provtaaon of 49 USC 60101 et seq or 
any regulallon or order wued thercUIIdcr shall upon con\·ictlon be subJect for each offense to a fine of 
not more than $2S,OOO and impnsonment for n.ie m~ than five years. or both 

(b) Any penon who willfUlly violates a regulation or order under this subchapter aullcd under 
the aulhortry of 49 U.S.C. SIOI et soq. u applied to offshore gu gathcnng lines lhall upon convtellon 
be subJect for cac:h otftnse 10 a line of noc m'lrc than S2S.OOO. ampro~nment for a term not to exceed S 
) ears. or both 

(c) An) penon "'bo ""tllfully and Ulowtnll)' mjures or destroy1. or anemptSto •nJure or destroy, 
In) 1ntersllle uansmwion facility« any tnttmau p1pchne facalit) (u thole terms arc defined 1n 49 
lJ S C 60 I 0 I et seq.) sltall upon toavtctlon. be subjrtt for each otfenu to a fine of noc more than 
S1S.OOO. 1mpnsonment for a tvm nolto ucecd IS yean. or both 

(d) An)' penon who willfully and knowanaly defaces damaan rc"TtO\Cl dcs1~ l an~ ptpchne 
~•I· np.ht-of·"''l)' marl.er. or manne buoy rcqutrcd b} .19 L S C 60101 tt uq or ~9 L S C $101 tt 
uq or an) regulauon or order auucd then: under shall. upon convocuon. be subJect for ucb offense to a 
fine of not mon: than SS.OOO. tmpnsonment for a ttrm not to cx.ceed I ~ell. or both 

• • • • • 

20 Section 190.231 IS rwviiCd 10 n:ad u follows 

§190.2Jl R.&Jarn.l for proMCuL.oa. 

If an employee of the ~hand Spec Ill Provams Admanislntaon becomes aware of an> 
actual or pouable KU\ 1ty subject to cnm1nal penalties under~ 190 229. the emplo)" rcpom 1110 the 
Off tee of r.hc CbtcfCounsel. Raeatc:h and Spec:tal PIOJ1m!S AdmtniStralton. US !Xpanmmt of 
Tran$p01Wl00. Wulur.JIOII, OC 20S90. The Chac:fCounsel refers r.hc report to OPS for 1nvesupttOD 
l:pon '.lfTiplcuon of the 10\ctlii&'IDn and if appropnate, the CboefCounsel ref en the rcpon to r.hc 
Depanme.nt of JUSI~CC foe criminal PfOI«UUon of lhc offender 

21 Secuon 190.233 is IIIICnckd by rwvisin1 panaraphs (a). (b). (c)(2), (cX41, Cd). (tl 
ontroductor) lut, (e)($), (J) and (h) lO read u folio~· 

il90.2JJ Haurdou (aclllf)' onlan. 



(a) Exc:tp~ as PfO"ided b~ para,ap/1 !bl of dm ~10n. 1f ~ A~~1atc Admm1Wlltor. OPS 
finds. after reasonable nottce and opponunll) fat bcanna tn ..:cord '"lth p&raJIIp/1 (c) of thtssecuon. 
and §190lll(a). a pantculat ptpaltne fac11il) to be hazardous to ltfc at propcn). the A1JOC11te 
Admlnl1tlator. OPS shall issue an order punuant to th11 ~uon requmnathe owner or operator or the 
f..:ility to take correc:tivc action CorTCCuve acuon ma~ 1ndudc su~ndcd or restricted usc of the 
f..:ility. physical tnspec:tion, tc1t1na. repatr. replacement. or other act1on. as approprtate 

(b) The UJ.Ociala Admlnl&trator OPS may wa•v~ the ~u1remcnt for ROtice and hear ins und•r 
paraarapb (a) of thll IICtion bcfOft tlSu1n1 an order pu.nuantto tlus ~uon ..,.hen the ASJOCtatc 
AdmtniSUWlf, OPS clcunnincs that the fa1lure to do 10 '"auld rnult tn the likelihood of scnous h.ann to 
life Of property.~. the ASJOCtatc Admtntstra.tor. OPS shallmcludc 1n ~order an opport:unll) 
for bcanna as sooo as pnc't~Qblt after 1uuance of !he order The PfO'" ons or para~r~ph (c)(2) of thas 
secuon apply to an owntr or operator's dtclltan to turc:ase such an OJI90(tllnll) fat hcanna The 
purpose of sud\ a poA~ hunna is for !he ASJOCi.alc Admtnastratot. OPS to cktmTianc "'hethc the 
order should rvnain an effect or be rnc:anded « suspended an ..:cord '"uh paraJraph (II) of th1s sccuon 

(C) • • • 

(2) All CM,_ or operatOr clccts 10 c:xcn:asc hiS opponunal) fOt • hcanna un<kr thas ~10n, b~ 
noufyma the Auoclate Adminillrltor, OPS of that clectaon an '"ntina wathm 10 days of scrvacc of the 
notice provided Ullda- pa1llriJih (eX I) ofthis~CC~Jon or, unckr paraJI'Ph (b) ofth11 Ketaoo "'hen 
applicable. Absence of such "'Tatun notaficauon waavcs an o,.·ner at opcn1t01"1 opportunat) for a heanng 
and allows the Aasociatc AdrninlstBtor, OPS to proceed to auuc a ·'hazardous faci lil) order" tn 
Keatdanc:e wilh pttqraphs (d) thtouah (h) of this section 

• • • • • 
(4} Wilhm 41 houn after conclusaon of a heartna under thts ICCtiOtl. the Prcsldmg Officaal shall 

subm1ta recornrnendalJoo to the ASJOCaatc Adm1n11tra1or. OPS as 10 whether or 1101 a h&zardous 
fK1hl)' order.~ required Upon rec:capc of the f'CCOO\mcndatJOn. the ASJOCtatc Adrnan1wator. OPS shall 
proceed ill aeconiallcc V. 1th parll1'lpbs (d) thtou p (h) of thIS ICCIIOn If the A IIOC .ale A elm tn IJtr&IOf. 

OPS findJ the fac:1lit)• 10 be h.azudous to life or Pf09CI1) the AsiOCI&lc Adm•n•nnltor OPS shall •ssuc an 
order an accordance \l>rth !his ICCIIOn If~ ASIOCWC Admuustn.tor. OPS docs 1101 find lhc fac1hl) to 
be haz&rdovl to ltfc Of propct'1}, the AIIOCiatt AdmmastratOf. OPS shall diSmln the allcpuoni 
con .. •ned 1n ~ noucc, and prompll) noll() the o"'ner a< •pcrator an '"'nt•na b) scrvace u prcscnbed an 
§190.5 

(d) The AsiOCiatc Admm1ttrator. OPS ma) lint •1pclme fac11il) to bs hiLirdous under 
panlflp/1 (a) of this section: 

(I) If Wider the fKU and carcumttanees the A.siOCaatc Adman11trator OPS dctcnnmes the 
panaculv facility •• h&zanlous to life or propel'!). or 

(2) If lhc ptptline faeilll)' or a component themlflw been coomuttcd or operated '"lth an) 
tqu1pme.t. ~l « 1eehtuque "'h1ch ~ Auoc~Ate Adm1n11trator. OPS dntrrn1nes '' huardous to 
life or propctty. 1111Mis die 0per1.tor involved dcmon.sucn to the WllfKIIOR of the As~wc 
AdmiruSlniCr, OPS tNI. under the plniCuiM fKtJ and C1rcurnsunccs m•olvc..t.such equapment. 
maw1al, or l«hnique ~not hazatdous to life at propctty 

( I ) In malunaa cktarmlnatiOn unckr pan.lfapft (d) of thll Mellon. the As tao: Ill< Adm1n11trator 
0~ shall COftlicler, If reJnant . 

• • • • • 
(S) Such olher (ltlOR U the ASJOCtatc AdmmiWlllOf, OPS mt) 'ontldn appropn&tc 
• • • • • 
Ca l The Auoc:iata AdrnlnlstBtor. OPS shall me and or suspend a hualdout f..:iht) order 

"'hcncver Cbe AIJOCI&la Adrnln111Btat. OPS determines t1w the fac1hty 11 no lonacr hazardous to lafe or 
property. When appropnall. however. tuch a rcsciUion or suspension may be accompanied b) • not•cc 

~CJ J. 



T ranspcl(WlOII 
• • • • • 

3 Sect1on 191 19 is ~"•w410 read u follo"'s 

§191.19 IWpon fonu. 

Cople$ of the pres.eribcd rcpon forms arc av111ablc "''thout ch•rse upon request from the 
address Jl\'eflln f 191.- AddillOn&l cop~s '"thl5 prescnbcd (ormll ma) ~ rcproduc~ and used 1f in 
the same size and kind of papc1' In add•uon. the mformat1on rcqu•~ b) these forms ma) be submmc.d 
b)' an)' other means thalli acce,xablc to the AdmmiSintOI' 

4 Sect100 191.25 tS amended~ rc\ISIOJ paragraph (II to ru.:l u follo"s 

(a) EKh rcpon of a saftl)··rclatcd cond1Uon under§ 191 ~l(a) mu" be f. led (lt<.CI\cd b) the 
Anocllte Admlnim'alot. OPS) In I'TIUna \Oolthin n~e I'OOana di)S (not mclud•na ~ltUtda), Sunda}. or 
Federal Holida)'1) after dM day a rcpramtauve of the open tor first dcterm IMS that the cond111on tlmU. 
but not Iaten han 10 wonlna da)'1 a tier the da) • representative of the operator d•Ko,cno the' "ndtuon 
Separate conditions may be described'" a •lnalc ~ 1fthe)' arc closcl) related Rcpom may be 
transminc.d by facsimile 11 (202) 366-7121 

• • • • • 

PART 192-(AMENDEDI 

I TM avthonl)' ctWJon (Of Pan 19~ 1s rc' 1sed to read u follo'"'s 

A•tlloriry: 49 L SC SIOJ. 6010~. 601().1 6010S 60109. 60110. 6011l•114 6011 3. and 4Q 
CFR I 53 

~ . Sec11on 192.11 is amended b)' rC'\ '''"I p&raJAph (b)( ~ ) to read as folio"'' 

§ 19~ 11 Petro leum ps 1}'1tcms 

• • • • • 
(b) ••• 

(2) Bclo\o- ~nd ltnlc:twu must ha•e forced vcnt1la11on that '"II prc,cnt an~ ~"umulauon o( 

• • • • • 

§192.217 QuJJflc.ado• or..w ..... 

• • • • • 
(b) A "elder m.ty quail(} to perform "'dd1r.J> on p1pc to be operated 11 a ptcuurc that producu 

') c :· 
J..) 



a hoop stress of less than 20 percent of SMYS by perfomuna an '"epcablc test w-eld. for the process to 
be 11sed. under !he test set fonh in scctaon I of a~ndix C to &u, p&n A .,.elder .,.ho makes weld«"d 
servace line connealons to mains m\1$1 also perfonn an accqnablc test "cld under i«llon II of a.ppcndtll 
C to this pan as pan of !he qual if) inJ test. After onniAI qualificauon. 1 .,.elder m•> not perfonn "eldon& 
unless· 

• • • • • 

J . Section 192361 is amended by re' ising paraJraph (f)( I) to read 1s folio" I 

§192.361 S.rvlu IJHS: l asta.Uadoa 

• • • • • 
co ••• 
(I) It m\1$1 be encased in a 1U tight condun. 
• • • • • 

S. Section 192J67 is amended b~ rcvosing p•raaraph (a) to read as folio'" 

§192.367 Scrvl~ Iilla: Geae.ral nqllirtflltDU ror couecdoa• to mala plploa. 

(a) l...«a.lion. E.acb service line c:.onnccuon to 1 maon must be located atlhc top of the maon or. of 
lhatos not practical. at the sode of the main, unless a suiuble procccu.-c de-.oce 11 onstallcd to monomiu 
the pouibilrt)' of dust and moisture beina carried from the m1in into the service line 

• • • • • 

6. Seetion 192.SIIos amended by rcvisina p&raaraph (1) to read as follo"s 

§192.511 Tat nqalrtmcau forscrviaiJaa. 

(a) E.ac:.h 5Cjlllent of a set\ ICC line (other than plasuc) mu~t be leak cesttd on IICcord~c >"lth 
thos ~uon before being plated on scrvocc. If feasible. the SCI\' tce line conncctoon to the main mU51 be 
Included on the test. if not feasible. It must be aiven. lakage ICS1 at the opcratmg pressure ... hen pllced 
10 ser\ icc. 

• • • • • 

7. Scctoon 19:!.603 is amended by rcvis•na paragraph (c) 10 read as follows: 

§ 192.603 GeotraJ pi"'\iAotn. 

• • • • • 
(c) The Adminl5tnl0f or the State Aaenc:.y that has submmed 1 Clll"mlt ccrufac:ation under the 

popehnc safety la...,.i, (49 U.S.C. 60101 et seq.) with rcJpCCI to the pcpeline fac1hty aovemed b) an 
operatc"s pllns and procedures may, a~r notic:.c and opponun•l)' for hcanna as pro"ided in 49 CFR 
190.23 7 or the rc~vant Slate proc:cdtuU, rwqulrc the operator to IUTlclld 1U pWu and pt"Oeedures as 
neccual) to provide a reasonable !noel of safcry. 

9. Sccuon 192.6ll.lhe hudlna. is r.viscdto rud u follows · 



§t91.W Mu:lmama•d mlnlm11m allowable o~ntloa prusu~; Low-pnuu~ dlstrib11tlon 

• • • • • 

PART 193-[AMDIDEDJ 

I. Th.r aulhority citation for pan 19J i~ rtvts,ed to rrad .u follows 

A•ll•ortty: •9 U.S.C. 5103.60102.60103.60104,60108.60109.60110.60113.60118. and ~Q 
CFR I.Sl. 

2. Section 193.2001 1s amendrd by rc•·•smg paragraph(a) to read .u follo"s: 

§193.2001 Sc>O;M or pan. 

(a) This pan pruc:rtbes safety SW!dards for LNG fac:.llucs u:~ed tn the uansponauon or g.u b~ 
ptpcline liw is subj«t to the p1pelinc safety laws (49 U.S C 60101 et seq) and PAI'I 192 ofthts chapter 

• • • • • 

3. Scetion 193.2007 is amended by re••tsing the dcfiniuon of Admmistrator and the definition of 
g to read as folio>~~~: 

§193.100"7 Deftaltioi!L 

• • • • • 
AdministrUOr mans the Adminismtor of the Research and Special Programs Admtn tstrauon or 

any person to whom authority in the mancr concerned has b«n dele&at.ed b) the Sccrttar) of 
Transportation. 

• • • • • 
g mUll$ the SWidard ac«leration o( gr;a\1~ of 9 806 meters per second· 2' (}~ 17 feet per 

sccond\2\). 
• • • • • 

4. Section 193.2017 is amended b} rtvtsmg paragraph (a) lO read as folio"'· 

§ 193.1017 Pl.ulud pi"'C*t!lra. 

(a) EKh opcratO!' Jhall maintain 11 each LNG plant the plans and procedures rtqutrtd for tnat 
plant by this pan. The planJ md Jlf'OC*IIIlH mUJJ be &\1111able upon nequcst for review and inspection b) 
the Administrator Of any State Ajeney that has submutcd a curftnt centficauon or asrecment Wtth 
n:s;pcc1to !he plant unde:- the pipeline safety laws (49 USC 60101 et seq) In addu ion. each change 10 
the plans or procedures mll$t bt available at the LNG plant for rtvtew and inspecuon within 20 days 
after t.bc chaJiae is made 

• • • • • 

S. Sect1on 193.2321 i.J emended by rev1~ma parapph (a ) 10 read u follows 

~193.1321 NoDd•trvcrin hill. 

" <.: • 
• oJ • 
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(a) The followina ~n:cns.aes of each da)'s cu"Cumferenualiv "clded p1~ JOIRll for haurdous 
fluid p1pina. sclc'Cted at random. must be nond«tnl(uvel~ tested o~e-· the enure m"Cumference to 
llld1ute any ckfecu ""h1ch could advci'$CI) affect the 1ntearuy 11f the "eld or ptpc 

Wtld ry~ Cryopak plpbla Oilier Tut mt tbod 
Bun "-eldl 100 30 R&diOJraph ac or 
more thanl uhrasontc 
tnchn tn 
nom I nat SIZ.e. 

Bun ""clds 2 100 30 RAdiOIJ"Ipluc. 
mchn or less ultrasonic. hqu1d 
m nom1nal stz:e pe-netrant or magnetiC 

pam de 
Fillet and 100 30 Liqu1d penetrant or 
socUt\OCidJ ma.ancuc pcn1cle 

• • • • • 

6 SecllOn 19J.2SIS IS amended b) reYUIRII parqnph (c) 10 read IS folio"- I 

§ 1 9J.l~ l ~ la'vutipUoa orfal.lans. 

• • • • • 
(c) lftbc AdminiSIBtOf or relevant nate aacnc) under the p1~hnc safet) la~~os (49 USC 60101 

et s.eq ) tnYHripla an inci6ent. the operator m~ol\ ed wll make available all rcle\lnt 1nformauon and 
prov1dc ruson3blc: asaiJW~CC rn conducuna the invett1ption Unless nccnsal') 10 restore or mauuam 
wrvi«. or for llfecy. no component involved 1n the mcidcnt may be moved from its locauon or 
othef"'tSC aJtcred until t.hc In~. ·~ •gatlon 11 complete or the in~csttgatma aacnc~ othtr"-ll>C pro' •des 
Where cornponcniS must be mo~ed for o~auonal or safct} reasons. the\ must DOt be rcmo\ed from the 
plant Site a lid must be mllmatned tnta.ct to the e"ent pract1c.ablc unul the '"' esupuon 11 complete or 
the m~csupuna aacnq ~rw PfO' tdn 

PART IH-(AME.NDID) 

I. The lll1horny CtWIOII for pan 19S II fniiCd to read IS follO"-S . 

Aalhri~To 49 U.S C. S 103. 60102. 60104. 60101. 60109. 60118. and 49 CFR I S3 

2.. Section 19S.SI is rev1scd to read IS follows 

1195..51 AU..- for wn rtu "poru. 

Eadl wrillilll rwpon required by th1s subp&n must be made to the I nformat1011 Resoui"CCS 
Manqcr, Oft" ICC of P~p&hnc Safccy. Racatdl and Spcc1al f'roarams AdmuuSU'II.on. U S Ocpen:mcr.t of 
Tr&MpCII'UiliOII Room 23)S, 400 »cnth SlnCI SW., WaslunJIOII OC 20S90 However, acc1dent repons 
for lnlrllliU pipelines 111b.)tCI 1.0 the junsd1cuon of • Ss.tc llmt)' pui'1UIIItto a 'entficauon under the 
plpcllnt saftf)' laWJ c•9 u.s.c 60101 Cl seq ,) may be lUbm lncd IR duplicate to th.a.t Stat.e apncv tftht 
re,ulatlorts of tlw -vncy requ1rc IUbmiUion of these reports and prov1dc for funhcr •ran1mmal of one 

"'':'-.. . J -' 



S. Sect1on 198 35 is rcv1Jed to read as folio"'' 

1191.35 GruiS C:Oildltloatd Oil adoptioll or OH-C11U dam .... P~••tloD PI"'J1'11111. 

ln allocating J1111U to Swc aaencoes under sc-c;uon 5 of the Natural Gas Ftpclone Saftl) Act of 
1961 (49 App. U.S.C. 1674) and unde1' IKtton 205 of the Hazardous Loqu1d Pipet one Safe!)· Act of 1979 
(49 App. U.S.C. 2004), the Secretary considcr1 wh~thtr a Stale has adop<ed or 11 scekons to adopt a 
ooe-ea!l da.maac prevention proaram tn accordance wtth § 198.37 If • St.ttc hu noc adopted or os not 
seekin& to ldopt such proaram. the State qency ma) not ~e1vc the full rc•mburJ.Cmcntto which 11 

would odMfwlsc be entitled. 6. Sccuon 19S.J7 is amended b) rcv11ina panaraphs (c) and (h) to rud as 
follows: 

• • • • • 
(c) Execpt with mpcc1 to interstat.e lflnlmiu•on fK1I111~ as dcfil\f'd m the p1pclmc safety Ia~ 

(49 U.S.C. 60101 et seq.). operators of undcrpound pipeline fac•lrues must be rcqu•f'CO to panic1paLC in 
the one-call notiflealion systems that co• cr the arus of the State on wl'llch th~ pipe lone facilttic1 arc 
locattd. 

• • • • • 
(h) Operators of un<krpound ptpeliM fKiliucs (other than operators of intc!'1Wc trUI$mW1on 

facilities as defined In tha pipeline wccy Ill•'' (49 U.S.C 60101 et J.eq .). and interstate popellncs u 
defined in §19S.2 ofthlschaplc<). ucavators and pcnons who operate one-call notific:atton S)"$1.m>S 

wbo violatt tht applicable requirements of tht~ wbpan must be t:SbJcct to civil pcnalti .. -s lind inJuncttvc 
relief that arc substantially tht same as arc prov1ded under the pipeline safety la"'s (49 U S.C. 60101 et 
J.CQ.). 

PART 199-(AMENDEDI 

I. The authonty citation for part 199 IS re\lsed to read tu folio"'~ 

A•~orlty: 49 U.S.C. ~103, 60102.60103. 601().1. 60108.60109.60118: and 49 CFR I SJ 

l . Section 199.3 iJ amended by rcvistn& the dtfimuon for AdminiStrator and the defimuon for 
State agency to read as follo.,s: 

ll99.J O.lllltlou. 

• • • • • 
Administrator me&M the Admir.btrator of the Rnean:h and Spec1al Proarams Admon1s:.taUon or 

any penon to whom authority 1n the maner concerned hu b«n dclcsated by the Sccreury of 
T ransporwion. 

• • • • • 
State asen ... y means an aacncy of any of the several stai.CI. the Otstm:t of Columb11. or Pueno 

Rtco tha.t participates under die ptpellnc: aaftf)' laws (~9 U.S.C. 60101 etJ.CQ 1 

J. Section 199.7 is amen4cd by revlalns paravaph (b) to read u follows 

1199.7 AotHI1'111 plaa. 



• • • • 
I b) TM AdmmtSUUOr or 1M Stale AJenC) tlw has aubmu·td a cumn1 ce11aflcataon under the 

p1pchnc uJ.cy 1a-.1 (49 U.S.C 60101 et seq 1 "'lh rc"SpKito thf r•pchM facoh!) IO~frncd b)" an 

opcra101's plans and~ may. after nouce and oppunullo!) for heanna as pro~adcd in 49 \FR 

190.l3 7 or the relcvan1 Swa proud~. requare thf operator to amend ou plana and prouduru u 

occnsat)' IO PfO\'Mk a reasonable IC\tl of aafr!) 

4 S«tiocl 199.205 Is ammclcd b) re\lsana the dcfinnaon for Sllltc a gene) co rud as follo"'s 

• • • • • 
Stale aacncy means an •ten<=> of an) of lhe sc>eral stales. the Danrocr of Columbaa. or Pucno Roco 

d:.al panu;ipatat under tha pipcllna aafc!) fa,.s (49 L' S C 60101 cc scq . l 

• • • • • 

luucd in WuhinJIOn, DC. on M~h ~1. 1996 

Rost A McMumy.Ac:una {Xpul) Admmasua1or. Rc.earch and Spec11l Proarams Admanowa1oon 

{FR Doc: . 96-10212 Fil«<4-l$·96, I 45 am] 
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£Fn:CTJVE DATE: This rule IS effectl\c Jul) 17. 1996 
FOR fURT1:IER IN'PORMA TION COST ACT: Jom s ... rt. Proaram Anal> 11. Office of Drug 
Ellf~cmcnund ~ Compl~. Room 10317 (202·3'S6-J714J. Of' Rot-ul C Mhb)'. Deputy 
Assmant Gmcral Cowuel for RciUiation and Ellforccmcnt. Room 10424, (202·366·9306). 40\. 7th 
Strttt. SW. Wa.shinJIOII. DC 20590. 

SUPPLEMENTARY INFORMATION: 

The Omnibus Transport \loon Employ«s THllnJ Act of 1991 mjuorcd that an opponuno!) for 
UUimc:nt be made av&~l&blc to covered cmplo)ccs To implement thtl mju~ttmcnt'" "'alcohol and 
drua tmllll rules issued In February 199-4, the Dcpanmmt ofTranlpO"Woon elllbhshcd the role of the 
"sulmaacc abuJe profeuio:\1.1" (SAP) The DOT rules mjuore an cmplo)er 10 1 fviw 1 CO\Icred 
cmplo)-ec, ""ho c:apaes 111 c:onduc;t prohlbotcd lltldcr lhcsc rules. of the ~rtcJ a•aolablc for 
cvaluatoon and U"CaUntnt of subsunce abulc problems.. inchKhnathe names. ~ucs.. and telephone 
numbcn of SAPs and counMIIna and IIUtmcnt proara.ms. The ruwt also provide fOf SAP evaluation to 
odcnu(y the wlszaftc.t Meded by cmplo)'ft' woth 141bttanct abuM problems In manr c:asa (c.a. the 
Federal Hipw.y AdnuniSITatoon and Federal Transu Admonistratoon rules), thit process and the role of 
the SAP apply to drua tcstina as well u alcohol tcJtina. 

The prinwy WC1)' objective of the DOT rules is to prcvc.nt. throuah cktemnee and <ktectJon. 
alcohol and corurolled subaance UMI1 from perform ina tr111J901Ution WC1)'·wnsou•c fui)Cilons The 
SAP ic lftPOnliblr for aeva-.1 donie. lmponantiA) the eval~&~~ion. ,.,fcrral. and trutmcnt of cmployeel 
odentified throuab bfalh and u:rinll)'lll tcsuna u beiiiJ poaiti•c fOf akohol and/Of controlled subsu.ncc 
uw. Of' who refuse 10 be -..d. Of' who haH \IIOWcd otMr provmOf'IS of the DOT rules 

The SAP's funda.m.mtal ruponsibolity IS to provide a comprchcnso>e face-to-face &SJCSSmcnt 
and c:hnoc.al cval.ultion to detemune tfdM emplo)ee needs ass~StanU molvina problem• assoc:oatcd 
..,,th alcohol uw or proflibttcd drua UlC If die employee u found 10 need amstanc:e u a rnuh oftlus 
c\'aiiWIOn. the SAP recommends a courw of UUtmcnt ""rlh "'hoch the emplo)cc mull dcmOIUtTII.C 
successful COf'llpli.ancc prior to return on a to DOT Yfcty·~nsou"c dul) Asmt.ancc recommcndaloons can 
oncludc. but IIC 1101 ltmlted 10: ln-ptt.ent trcatmmt. pt.n~al•n·paucnl treat:mcnt. out·paucnt ti'UIJIIcnt. 
eduetllon pros:rams., and a1\m:art Upon the detennirwion ofthc best rcc:Of'llmcndation for uslJtallcc. 
the SAP v. ill IICtvc as a refetr~laouree to us ill the emploree's cnll) mto an acccpublo treat:mclll ur 
cducatooo proa;ram. 

In JCI!If'll, tbc DOT N~ prohibita co~ercd employee ..,110 hu cnJ&Icd in conduct prohibited 
by the rules from pcrfonnina any ufcty·aensu•vc functions unul mcctinath• condotions for rciUminato 
,.Oftt, wltlda ioclude 1 SAP .valuation, clcmonstra.tlon of succcuful cOf'llpliance woth an)' requi~ 
uststance prosram. and a •~.till mum~Uf)' tcSI rnuh (belo'" 0 02 for alc~ltnt and/or a 
nepuvc drua tat). Thotcfcn. the SAP foiJo,.·up evaluation 11 needed to ckt.trminc of t/>e emplo)ec 
ckmonsuuaa s:nccusflll comphanu wtth the onamaJ trn~mcntrec:Of'llmend.auon In eddrtoon, the SAP 
dtrcc:tS dlt -~~ foiiOW•IIp Iatini Pf'OVIIn 

T1le DOT rules dtflne 11M SAP 10 be a liccnlCd physoc:oan (Medical Doc:"r 01 Doctor nf 
Osteopathy), 1 liccosed Of' c:erufled psyc:hoiOJJII. 1 IICI11JCid Of' ccmfied IOCIAI worlcu, or a lotcnlCd Of' 

c:crufied employee usllcuc:. profcuional In addrtoon, alcohol and drua•bulc counselors ccnofied b) 
the NlbOCI&I Asloeilltloft or Akobollsm and Drua Abuse Cowuelon (NAADAC) Ceftitkation 
Commtsaion, 1 nasJonal Oflllllwion that 1m poses qu.allflc:ation ltandan:IJ fCK truunent of alcohol and 
drua relatad diJOCO.n. .,.. lnc~luded In tiM SAP definition All muat have knowltdae of and clinical 
e~tpCncncc In the dlap101is and crcauncnt of substance alxue·relaled dlaordcn (the dcif1:CS and 

'""' (.\ I • :. J 



cctti(~C&US alone do not confer this knowledJe). The rules do not wthorir.e mdividuals to be: SAPl who 
meet ooly stale ccttification critEria bcuw.t qualifkuions vary arutly by StJite. ln some states. certified 
counKion do not have the ~ience or train ina dctn1ed nttessary to implement the ob.)CC1sves of the 
rules. SWc-<:crtified lddlctlon counselors could have. of counc. taken the N.'\ADAC competency 
ru.min&tion co receive certlru:auoa. 

The issue ofwllo should be: reprded u qualified to be: a SAP was one of the mott 
commcnled·upon iuua ia the rulemakinalcadingto the February 1994 rules (KC 59 FR 7334-36: 
February IS. 1994) In lhe time ainu these n.tles \\tre sssued. ' arious panics have continued to reque.Sl 
that they be included within the definition of SAPs In evalua1111g ho" to respond to such requesu. tbe 
Department bas taken the view that any tltpi.IUion of tbe definition of SAPs should ensure that the 
qualifications of pe1'SillU playina th~ important role not be: diluted 

The lntemattooa.l Cenification Re<aprocsty Cnnsortsum (ICRC)!Ak:ohol &. Other Drug Abuse 
(Suite 213. 3ns Na.uontl Ori.1e, Raleigh, North Carolina 27612), peuttoned the DOT for tnclusson of 
its certified counKiors in the SAP definilion. Upon recetpt of the petition. the OOT bcp.n a thorough 
evahution of the ICRC proposal. including infonnatson from ICRC related to counselor eligibilit') 
cntcr11. quality assurance procedures. code' of ethscs. and censficuson and t~wng parameters We also 
reviewed ICRC information oo teuing procedure$. ex.anunation avaslabshcy. and ps)Chomctncian 
standard~. 

The results of our evaluation supponcd the conclusion that ICRC has ngorous 5Wtdarc!J in plat~ 
and that their t()unselors warnnt in<:lusion in the Dqnrtment's SAP definition Them proenun 
requsrements for professional counKiors and thesr tesung and ccrtifiasuon proccdurrs (a' well as tut 
availability) ate consiai.Cot with those of other groups alretd) defined u qualified for panicspation 
After careful review and evaiU&Jion of the ICRC petition. supportmg docwnentatson, and tesung 
methodoloJY the DOT proposed includin& ICRC unsfied counselors m 11~ SAP definnson 
ICRC-ceniflcd COIIII.Kiors must mceti'Uinillllion, experience, and other Standards compaable to 
NAAOAC-c:ertified couJUelon, who ate included in the existina SAP definiuon 

At the same time, the [Xpanmc:nt propoKd consolidaung SAP-related matters mto Pan 40. tts 
Department-wide procedural re&uiAttion. Under the NPRM. the Depanment propoJed to place the 
revs~d definiuon of SAP-including ICRC-cenified coun~lon·m pan 40 "'hilt remo"nt! the SAP 
definitions m each of the operatm&admintltrltion rules 

Commcoll ud DOT RtspoAJa 

Twenty-ciJht comments addressed the tnclusion ofiCRC-ccmfied counselon sn the SAP 
definitiOn. No one opposed the proposed amendmcr.: For the rusons noted abo, e. the Department woll 
snc:lude ICRC counselors sn the definition. 

Three comments suyutcd that additional profeusons or ceruficatsons be: n:cognozcd tn the 
SAP definition. Further additions to the definition arc bc:yond the scope ofthss rulemalung Ho"e\•er. 
represcnwtves of 11ny group cr profession aecking snc:hason may conl.ICt the ondovsduals I sued abo' e m 
"For Further Information Conuw:l" to discuss the pro«$s for considerin& such requests 

One comment asked for further c lanficauon of tho operatsonal role of the SAP. wlrh resp«t to 
such mancn a.s roferral for traatment. the retum to duty process. and follow-up tcsung. The Department 
tw ouued autdanee tn these areas and, sf needed., can issue additional autdance sn the future In our 
voc". further elaborauon of the f'CIUUtJory texc ln thc:K arcu is nor necessal') 

One comment, from a tn.de association. suuemd that the dcfinsuon of SAP remasn m the 
regulation for the opemlna admin.tstraJio!l that reJUia.t.es tts member>. rather than be ina consolidated m 
49 CFR pan 40 The rauonale for this 1ugestion appears co be that cmployen \\ould prefer to find all 
relevant tenns in one rule-the operatinJ administrauon rulc·rather than need ina to be fanuloar ,.,th both 
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profeu•onaJ" is added. 10 read a.s follows 

§44).3 Deftlllriotu. 

• • • • 
Substance abuse profcsstanal. A IKCnscd phystc•~ (Medtcal Doctor or Doctor of OSleopath~ 1. 

or 1 licensed or certified prycholoalst social worker. or employee usisWICe profcutonal. or an 
addicuon counJelot" (c:trtlfied by die National Auocaatton of Alcoholism and Drug Abuse Counsclon 
r cntficauon Commimon or by the International Ccntficatton Rectprocuy Consontum/Aicohol & Other 
lrui Abuse). All must hnc knowledge of and clintal cxpenence 10 the dtagnosts and treatment of 

oJcohol and controlled sub•W~US-n:laled disonkn. 

Issued this 9th da) of July. 1996.at Washmgton. DC 

Federico Pt6a. 
Sec:rc11ry of Transportation 

Ust of Sabjecu La 14 CFR Pan Ill 

Air earners, Airc:raf\. Aircraft palau. Ainncn. Airplanes .. Atr transportation. A-.atton s.afe~. 
Drua &busc. Drues. Narcohcs. Pi lou. Safef) TranspottAtton 

For the reasons set out tn the pra'llble. ~ FtderaJ Av~atton Adnunrsrrauon amends I~ CFR 
part I:! I. as follows: 

PART lli..OPERATING R£QUTR£M£1\7S: DOMESTIC. FLAG. A:-10 SUPPLEMENTAl. 
OPERATIONS 

I The authonry Citation for pan 121 conunucs to rc&d u follov.s 

Autllority: 49 U.S C I 06{&), ~0 113, -10 I 19. 4-1 I 0 I . .l-1 701-44 702 . .1.1 iOS. ~.1 709--l-1 711 ~.171 J. 
-~~716-44717. 4-1722,4-1901. 4-1903-+4904. 4491~. 46105 

Appendtx I (Amended] 

1 In Appendix I. Sec. fl. the dcfiniuon of "Subs~ancc abuse prof«llonal" os rem<' cd 

Appendrx J (Amended) 

3 In Appendix J. Sec: I. wbsttuon C. the defin!lion of "Substance abuse professtonal" ts 
removed 

Issued tn Washinaton. DC on May 13, 1996 

David R. Hl••oa, 
.._dmtntllralor. Fedenol AvtlltOn Admtntsuatton 



Racan:b 11d S~lal Proaramt Admlabtra tlon 

Lbt of Su bjKU Ia 49 C FR p",. 199 

for !he ru.sons swed in the preamble. RSPA amenJs -19 CFR pan IW u follo'"s 

PART 199-DRUG AND ALCOHOL TESTING 

I The authonty for Pan 199 conunues to read u folio"'' 

Autbortry : 49 U5.C 5103. 60 I 02. 60103. 6010-1. and 60108. J9 CFR I SJ 

~ In 49 CFR 199 :?OS. the ddinollon of "Subsuncc abuJc profeuoonal" o$ --c.mo'ed 

luued on Wulunaton. DC on June II. 1996 

D.l(. SbaralD. 

Admonostrator, Rew~h and Spec:w f>r<'oltams Admonostrauon 

federal Railroad Admhtbtradoa 

Ust or SubjKIS Ia 49 C FR Pan 119 

Alcohol and drua abwc. Raolroad safet), Repononaand rec:ordkecpong rcquorements 

For the n:uons stated in the preamble. FRA amends -19 CFR pan :19. as follo"'s 

PART 2 I 9-CO NTROL O F ALCOH O L AND DRUG t;SE 

I The authonl) for pan ~ 19 conunues to rud u folio.,. s 

Aatbortry: 49 U.S.C. ::!0103, ~0107. ::!0111.1011::!. ::!0113.10140. ~IJOI . :uo.a. Pub L 
103-172 (Jul) 5. 199 .. ): and 49 CFR I 49(m) 

§219.5 IAm .. dtd l 

1. !n P 19 5. the definotoon of "SubsWICe abuK profrmonal" 11 remo' ed 

Issued on WuhoniiOfl. DC on Jul)' 9. 1996 

Doutd M. l11koff. 
Depul) Admonostrator. Federal Railroad Admonosuauon 

1'\ (. 



fedtnJ HJPway Au...sllli.J&ratloa 

Us! of Sabjecu Ia 49 CFR Pan 381 

Al«>hol and drug a~. High"'a) ufel}. Repomng and record~ecp1ng ~u1remcn1J 

For lhe reasons suscd m lhc prumblc. lhe FHWA amends 4Q CFR pan 332. u folio" s 

PART 381-CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING 

l. The authority for pan 382 conunues to read as I d' ,",. 

Ao~ority:49 U5.C . )1133. 31136.31301 ct uq. JISO~. and 49CFR I 48 

2. In §382.107. lhc definit1on of "Subsuncc abu~ profeu1onal" 1~ remo' ed 

Issued in Washinaton. DC on Jul) 9. 1996 

Rodny £. Slater. 
Administrator. Fc<kl"'l Highwa) Admm1stnuon 

fedtnJ Tl'llJISlt Adadalltnlioa 

49 CFR Pan 6S3 

Dru& tnting. Gr1nt programs·tr111spomt1on, Mau traruporuuon. Reponmg and recordkccp1ng 
rcqu~rcments. Safety, Tr111spomtlon. 

-69 CFR Pan 654 

Alcoholtcsung, Grant proJtrlmS·transpomuon. ~1a.ss ll'l"'ponauon. Rcpomng and 
rccordlo:ecpmg rcqu1rcmcn~. Safety, Tran1pomt10n 

For lhc reasons set out m lhe prumble, the Federal Ttansn Admmasttat10n amends .19 Cl I· 

p&tU 653 and 654. as follows: 

PART 653-PREVENTJON Of PROHIBITED DRUG US£ IN 'TRAJ'ISIT OPERATIONS 

I The aulhonty for pan 653 continues to read as follo"s 

AaLbortty· 49 U.S.C. SJ31; -69 CFR I 51 

§65J.1 (Aawuledl 

: . In §653 7. lhc <kfinit1on of "Subiunce abuse profcss1onar is removed 

'll' ... 
• J .J 



PART 654-PIU:Vl:NTION OF ALCOHOL MISUSE IN TR.A.''ISIT OPERATIONS 

I The authorol)' for p&n 6S4 continues.,, r.!Ad •• folio"' 

Avtborlry: 49 U.S C. SJ3l . 49 CFR I S 1 

§654.7 IAmealiedJ 

2. In §654 7, the deflmtoon of "Substance abuse profeSSional" 1$ removed 

Issued in WashingtOn. DC on Jul> 9. 1996 

Gord011 J. U.toa, 
Administntor, Fcdenl Transit Admonistntoon 

[FR Doc. 96-18064 Filed 7-16-96. 8 4S •ml 
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II~~ ~ Clocumcna Rccracval 

~l.JJT~.:,•: 4::~ ~00 S•·,•r:: ~~r t, S~. ft&l! • .:.:.-;t-::., X. :~e :>cc•. • ~• !&c ... _: . s e~:. !=:. =-- : C;~C a .~ . :.-: ~ .. ~ ;: . :- . ~=r-~• 1 :~.::-..~~ r::.~&i'· •x:e;: ~~ !9dera: • ... oay1 ~n•r. :~• ~a: ••• : .t . ~: •~ 

:~" :~·?:-:o.!:P :~:ro~".A!': o~ ccN-:-A=-':' : ~~•:-: ~-! rit= •· · · :':.~ :::6c-c~:c. : : ~) .,.,.,•~ - •o.n.wyaantrspa.oot.qO\' a. reqarc.n~ tre · m~e:t :-. atte r c ~ :n~a ~:ot .. :t; ::r :he ~cketa ~n1t, C:!C: J l66-.;, ~!. !:.: ... j~!ea w! :~.~~ !:r.a: rule ~: ather ~ter1al in the docKet ru~ner ~~~erra:~on =•~ e e oot&~~•d by accesa inq OPS' :nternat Ho~• Paqe at opa .dot. ~ov 

SUPPL::.'!£ t17AAY IN FORHATION 1 

In a Karch l99S atseranduo, Presldent Cllnton direct ed federal requla~ory aqenc1es t,, aaonq other th1n9•· conduct • paqe-by-paqe rev1ew o~ a:l aqency •ee '•~~aa.. cutt1nq or re•1a1n9 th~•• that were obaolete, 1ntrus1va, or better handled by partiea other tnan the Federal qovernment (i. e., private bualneaa, State . or :oca : qover=en~ I . 
:n responae to the President's ~rective, RSPA laaued • ! •na. rule on May 24, :996 (61 rR 261211 that updated references to volunt ary '?l=~ ~tcat~ona ane atandar~ . !hta rul -=ak1nq 1a the second ennua. ~pc.te o f the pipeline aafety revuLat1ona to reauce unneeeaaary burde n• on tn• requlated co-unity and t o ensure that the p1paline utety •19Ulatioaa ~~corporate t he aoat cur=•~~ ~~c~~1ca l atanda rea ana ~~· ... -~~=•~lees . 

I~cor~orat l on by ~terence 

RSPA ia incorporat1nq by reference all or portio~ o t n1ne updateo document• containinq practicea, codea. standards , and apec~~lcations d eve loped and publ11had by teen~ .ea l o rqan1tat1ona, ~nclu~nq the A=4r~can Soe1ety of Mechanical lnqineera, Aaer1can Society t or Teatlnq and Materials, Manufacturer• Standardiratlon Society of the Valvo a nd fltti~qs !nduatry, and National fire Protection Aa•oclat1on. !he ~pdated s t andards incorporate the lateat t ecnnoloqy a nd e nq1near1nq p ractlce . Adoption o f theae updated docwunta auuro t hat pl.pa llr.e ope r a tor• will not be unneceasar ily burde ned w~tr. o · ~ ·~•a ~t•r~•-• · ~esl.q~. and :c~at~~ction r equtr ... nta . ':'n••• docuaanta c an be obl:ained by contact-"'9 t t ollow1nq orqa n1 utions : 
· Alaerl.can Society for Taat1nq a nd Matara.a S..S!H , :00 Barr Harocr Ortve , Weat Conahohocken , PA 19428 . 
2 The American Society of Mechanica l Enqlneera IAS M£ 1. United ~n;.neer~nq Center, 345 £eat 47th Street, Haw York. NY 10017 3. Kanutacturera Standar~zation Soclety o! the Val•• a nd r1~t~nqa :'ldua::.:-y, I:tc. (MSS). 127 Park Street, ,.'If, Vunna. VA 221~0. 4 . Na tiona l fire Protection Aaaoc1at1on fNf PAI. : Battar~rch i a r•. P 0 lox 9101, ~-ncy, HA 02269-tlOl. These doc:uaenta are a•aila.bla for :.napecucn at the t ol l owu.q :oc:atlona : 
I. O!f ica o f Pipeline latety, r~ 2335, U.S Department o f :ranaportat1on, 400 7th Street , IW, Waaninqton. ~ Z0~9~ 2. Ott1ca ot the radaral Reqiater, 100 N C ap~tol !treet, ~~. S~>ta '~0 , Kaan~nqt~n. OC 20408 . 

Cl an!lcat 1ona 

:hl a dgc~ant aa.nda the tollov~nq p1pe l1ne aafaty ~ationa to c. arl.!y thel: ~•aninq: 
· Section 192.:6 Cb l lSI st•t•• t~.a· 7t.• op4rator 1! ap;: •• c ao.a l . 

, . ' . 
• • ·' 1 
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.-.:. ~ •• ::~; :::lt:A:::.:-s : &n •••.:.•: :.n !~:a:: ... ; .• :-.sJ:.e::.·~q . .ar.d 
:ef'&:::~; :'le CUitOIIer'l :>ur~ed sap!.nq '' :'l'lll t::'lal :ult c.ar:t,as ~na 
:t ~e:e::-:t ::y oele::n9 t he te!':lll pl=eca'' ana .nae :~1::09 t~e l'r·=••• 
::~;~r.; :ont:ac:~ra•• . 

• Sect~on !92 6l C bl: ~ r eq,arel c~rt t::rs •• !':ov:oe !e: 
:e~po:ary a&rK:n; o! buried p1~line1 ln the area o t exeavat: ::n act:v1ty before. •• tar aa practical, the ac t1V1ty be;inl.'' Th1s : equ1r.me nt can be contUiin; to the operator in :erma o! 1nterprat1n; :n• ~ean:n; ot a• tar a1 practical.'' Therefore, :hil !ina ! ru.e &:enos :::"1 ~ra;raph to requ: re t a.porary aarkin; o! buried pl~linea ::afore axca vat1on act1v1tiel ~91n ' except !n .. er;ency Sltuat lona . " 3 . Se~tlOn 195.56(a ) describe• 1afety·re l ated cond1t1on reports unoer Sec. 191.55(1) •• . '', whi ,;h u inaccura t e . Satety·related 
co:'11lt:on report requiraaents ! or Part 195 are conta ined in 
se~ :~s ~5Ca l :'hia f i nal rule .. kea that clar:ficat:on. 

c :'he l aa t l:ne o! Sec. 19t.17(a l p r ov1dea t hat 1a=p! e1 ~• Y oe 
~:acaroea !ollowLnq the end o! the 36S-~r1od. '' Th1a !1na l ru.e :!ar:!:e• tha t 1a=pl e1 .. y be dlacarded !ollow1n9 the e nd o! the l6~­da y per1ad. '' Al1o, thil !inal rule rev1ae1 the l anqua9e conta1n1n9 the 
~·~ 'h~• r epreaan:at ive ,'' on line 8, to remove the 1pec1 f ic 
~•!eren:e to qe nder . 

:n variout aectiona o! the pipeline aa!ety rA9Ulaeio~ . m1nor 
;r~at1cal error• ••i •t that need correc t1on. and ;ender-•p•c~!lc 
~anq~•;• thlt neea r eY111on. The t ollow1n9 are the q~tlea . 
correc~ona covered ln thi1 rul eaak1n;• 

l. Sec l90.7t a l··add.it ion o! a ' .-u attar t he t a ra R3PA' •• on .1n• ~. a nd revision of the lan9uaqa conta1n1n9 t he t erm hlm, · · on 
lJ.~e e. to re~ove the apec1!ic reference to ;ender 

Sec. !90~203C a l--a~t!on o~ a~ a!: e: ~~· tee= ·~ps··. o~ • : :-:e :; 
3 Sac lS0.:09··addl:~o~ ot a comma after the term 

:~r. ! ~I"~ 2. 
•· Sec. :92.:07Cbl C21 -·addit10n of a co=ma aft•: the terr. 

se:: ... :~r. ' • ~ en ::.ne J. 
Se:: . :93 . 20~91dl Cl l (1) ··deletlon o! the :==• a!:er the tenr. 

:~~·· and :he aa~1:! on o! a c~ at~er tne te~ tya:em•' en ! -~• 

:r, Sac ~91. 21 ot the p1~l1na aa!ety re<JUl,atJ.ona , an a uti';~ n:at~on ::at• !=!..!owa the Oftice o~ MAn.a;aaen~ a na luoqe t OtU ::ont:-.... ttwr.!:>er 
n.t~ou;h the OMB number ia at1ll ~rrent, thil notice removal the 
~nnecessary authorization date. Thia 1ection is amended to read •• !c!low•: 

:. Sec ;91.21-·the chart provided 1n th11 section 1s aaendaO to 
:e:t.o~·• ~:.• re!erenee to the t'..arch 3!, :916. a a the t!na l d a te o! tppr::val !or thU ~ Control Nuat>.r. Th11 n...-er u at lll c;urr ent and 
~r.ere •• no date 11Altin; ita author1ty. 

~~!emakln; Analy••• and Notice• 

tKe CJt~ve Oroer 12166 a nd DOT ~equla tory Pol1c1•• an~ Proceourea 

!~1s !lnal ~~le 11 not a a1qn1!ic:ant re;ulatory aetlon under 
sect~::n 3(!) ot Executive OrGe: 12866 (58 rR ~1135) and, the refore. wa1 
~:: :ev1e~ed oy the Office at Hanaqe=ent and Bud;et 'OHBl 7ha !lr.&• 

~I~ •J 
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.:-.~ ~1 c:tt : ~:!. 

. . -. , .. . 
•1 ':'!'\e Ad:u.n~st.:-ator, R.SPA. :he C~:.et :~·.l!'ts•- · !\SPA. c: t.!'\e 

o!!~e.a: ~ea1qnated by the Ad=in1st~etor, RS?A. ~o p~es1de ove~ a 
~ear~nq convened in acc~rd&nce With thla pert. may 119n and 11aue subpoena• individually on their own initiative or, upon request and adequate showtnq by any per•on participatinq in the proceec1n9 that the 
.~ !o~~:on aouqht will mater1elly advance the proceed~nq. 

3. ?areqreph ( e ) o! Sec. 190.203 1s revised to read as follows: 

Se: . • 90.203 !napectiona. 

a )!!1cera, employ•••· or a9ents authori zed by the ~aocl•te 
A~n1s:;ecor tor Pipeline Safety, RSPA, upon preaenting eppropr1a te 
credent.els, are authorized to enter upon, ~nspect, and exam1ne, ~ t :easonable times end in a raaaonable manner. the records a nd pro?ert.es 
of pe:sons to the extent. auc:n rec:oros a nd properties are rele•an~ te 
jete~r.inq the compl1ence ot auch peraona w1th the requ1re:ents e! •• 
~S.C . 60101 et aeq ., or ~aeiOfta o: oraert ~sauec tnereunaer. 

4. !he 1ncroouctory text o f Sec. 190.209 1s revised to read as follows: 

Sec :90.209 ~~n•• op~1ons. 

W1tn1n 30 d&ya o f receipt o f • notice o! probable v~o!at•on. the respondent snell :eapond to the Regional Oirec~or who 1ssuea :ne not•~• 
~n the !ollow1ni way: 

?AP! :9: -- {AHtNOt~l 

~he author1:y C1t&t1on tor Par: :91 con:~nue1 ~= ~••d •• ::.: :. ""' 

Au:~or1:y : 49 u.s.c. ~121. 60102. 60103. 6C: ~ c . !O::c. 60 .: ~ . •.: :.: . •no t0l24; and 49 CF1\ 1.~3. 

Sec :9: . <:1 {Aioendedl 

2 1~• heldlr.Q ot th• ~~Art ~n Sec. 191 . 4! ~~ •~•ndeo to re=ove :ne pr.rau A.PPIIOvt:O THIIOUGH HMCH 31. :986 . '' 

PART :72-·(AK&N0£0) 

7he autnor1ty clt•t1cn !or Part l92 :ont~nu•• :c caed •• 

1\utllouty: 49 U. S.C. ~103, 60102, o0104, 60 lCB. 6n09. 60110. oC1lJ. oCll8; •no e9 cr!' l.S3. 
• 

... , ..... _ ........ 
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?a:a;:&;.~ ot !e:c . 

' 51 T~e ope~a:o~ (1! applicable!. p:~~n; co~t=•=:~rs, ano heat:r.; 
contracto~s can •~•i•t in lOCA:inq~ ~n3pec:1n9, and :•p•~=~~; : he 
customer'• buried p1pinq. 

3. Paraqraph (bl 121 o! Sec. :92.~0- :s rev:sed : c reac as !allows : 

Sec . 192.107 Yield strenqth ( S) tor t:eel p1pe. 

. . . 
{b ) 

(2 1 l! the pipe 11 not tena1le tested as provided ~n pe~aq:aph 
' o l t : ) o! th1s aaction, 24,000 p.s.i. 

4. Paraqraph (c) (5) of Sec. 192.614 is reviled t= read aa !o:lows: 

C) . . 
~I Provide tor t.mporary markinq ot bur1ec p1pe:1ne1 :n the area 

of excavation activity bafore the activ~ty beq1ns. except 1n e.merqency 
SltUIC.l.OnS. 

' ~- Append1x A of part 192 is amended by rev:s: n; paraq:aphs II. C 
: l , 121. !9) and (10), II. E (11 a.nd II. r Ill t o read u !ollowa. 

Appcnc1x A To Part 192--Incorpors~ed by Reference 

::. OocWIIenta incorporated by reference. (!lumbers !n pa:en::.naaes 
~ndi=•:• applicable edition1. ) 

:1 ASTM DISlQnat:o~: A 53 ·star.dard Spec"~lcatlon tor ?!pe, 
Stee". Black and Hot-Dlpped, Zinc-Coated, Weldec ana SeamlaJa' • 
l h 5) >6>. 

i ZI ASTH Deaignation A 106 ·'Standard Specl!lcat•on tor Seamless 
Car:>or: Staal Pipe f or Hiqh-Te=perature Service • ,hl0~-9~ ) 

i9 i ASTH Oeaiqnat ion 0638 ''Sta.ndard Tea. Method !or :ens1l e 
?r~per:1as of Plaatlc&'' !0638·96). 

' 101 ASTH Oea1qnat1on 02~13 ·'Standard Spec1!1c1t1on t or 
The::r.opluuc Cu Preuura hpa, Tubing and fitt1nqs' · '025 : J - 96a J. 

!. 
l I MSS SP44-96 ''Steel Pipe ~ina flanget'' 1ncludas :996 

er:a~al 11996) . 

r 
•l) NfPA 30 " f'l-.-a..bh and Combuat1Dle LiqulCI Cooe" !996) . 

FAR: 193-- [AKEND£0) 

1. The author1ty c~:atlon tor Part 193 contlnuea to r••~ •• 
!ollows 

Autnor!ty: 49 u.s .c. ~103. 60102. 60lC3, 60104, 60108, 60109, 
A ,., ;_, 

· - ... • ...1 



\\ :; 1<; Document Retr1evaJ 

~ nf l 

:: ...... : ... .s:: 

ld 

"l The rate of waporiLat!on 11 not leas :~an the •~ o! !·••~ 
·.·aperl:&tlon and • apor1zat1:m froca b01l1n9 oy heat tr&nater t:om 
:ontac: au:!acea durin; the tiae neceaaary !or ap1ll detect!on, 
"natru=ent re1pon1e, and autoaati~ 1hutdown by :he a=ervency ahutdown 
syst~. but not lett than 10 ainutea. plu1. in the ca1e of i=poundl.n; 
'Y•t~ !or LNG 1tora;e tanka with 11de or bottom penetration•. tho 
t•m• necessary !or tha liquid le•al in the tank :o reach the ~ ava l o. 
:na pane1:rat1on or equilibrate wt••·, the liquid 1mpounded aaaumint; 
!&!lure ot the internal ahuto!! val,·e . 

l Appendix A to Part 193 11 &&ended by re•1a1n9 para;:apha 
:: t : , !:.c; 1), to read u t ollowa : 

~panOiX k ! o Part 193--!ncorporatlon By Reference 

II. Document• Incorporated by Reference. (Nuabara l.n Parenthe••• 
Indicate Applicable Ed1t1ona.l 

£ . • • • 
l. ASML/~SI 131.3 ''Proeaaa Pi~.nq' • !1996) --;ncludaa :996 

-.. . 
:. NfPh 30 • • rlu=a.bla and Coabuat~bla :..1qu!da :oaa · · :996 1 

?ART 19~-- (AK&NOEO) 

!he author1ty c:tat1on !or Part :9~ cont1n~•' to rea~ aa 
! :. ..... ':)ws: 

Autnon:y: 49 t:.s.c. 5103, 60102, 60104, 6.108. 60109, 60118: 
anc:: 49 :fl! l. ~3 . 

I .. 
: Sectlon l9S 3 11 U>ended by rav111n~ p&r&;rapt. , : /( ~ I 1 ~ 1 &nd 

to read •• !ollowa: 

Sec . :~~.3 Matter incorporated by refaranca . 

: ~~ Oea1;nat1on A 53 ·· standard 1pacl!~cat1on tor Pipe, Steal. 
Block and Hot-Dipped. %inc-coated Waldad and SaL3laae'' lA Sl-96 ). 

~l , AS':'M Daalqnat1on: A 106 • • ltandard Spac1 !1cat1o .. for SeaAl••• 
Ca:oor. S:ael P.pa !or Hiqh-Tuq>aratun Sarvlca • • lA 106-tS l. 

3. Paraqreph ta) ot Sec. 195.5' 11 ravtead :o re1d 11 !ollowe : 

Sa: :1~ ~C F~l1n9 aa!ety-ralated cor.a~t:on raportl. 
• I \ ._ . J 
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~ ~ L•~~ =tpo:: ~t • ••fety-relat•c =~~~~:l~n ~oer Sec . ~~.!! • 
I"".._$• :.• ! !.led t =•ceiv•c! Dy th• I.e• ' :":iS~rA~O.r - !ti wr~oo;:.:_nq W!.t~ ... :- ~ 
011:: ... . ~; :::ays (not ~n:lJ~!.~~ S•turc:,ai•r. S.:r.a& )'J. c: F11-:e:a. ~-=-:.:u 1 : 
•!!.•: ::.e tay • r•pr•••nt:•t-Ye o! :.h• op-4:•~ :. :- !~:•: -:t•t•=rc.n•J ·.: .. .. 
:.... ~:t:: .:.!.ert •x.J.ItS . but ,ot :&ter :.r.an :-: ""or• ... n; :. ..ty• a!' t t:- : .... . a 
• :-tp:-eae!":-at!."• ~! tne .,pera~or dl.SC:O\"ecs ':~• cono.:. .. .:.on S•p.•:• -=-• 
:~n~~ !.-j~S ~y 0. ~eacr~beo in • a1nq:e :epo=: . ! ~hey •r• c . ~~•-: 
:e.a~ec . 7o t~:e • report by !acaic!:e !!ax t, e!a: :2: 2 36~--:£5. 

~. The au~no:1ty Citation for Part 199 continue• to read as 
!ol:owa : 

Authority: 46 o.s. c. Sl03. 60102, 60103, 60104, 60108. 60109. 
60 ll81 and 49 CF'R 1. ~ 3. 

2. Paraqraph (a) of ~ec. 19~.17 is revised to read a• !ollows: 

ta l Sa:pl•• that yield po•itive results on cont1raat1on ~ust C. 
:etunad by the laboratory in pro~rly secured, lonq-tena, !roan 
s:oraqo tor at lealt 36~ 4aya a1 required by the DOT Procedures. With•~ 
this 365-day period, the e=ployee or the employee'• rapreaentatlvo, the 
operator, cha Adm.ini•trator, or, it the o~rator ia subject co tho 
JUrisdiction o! a •tate aqency, the state aqency may raquaot that the 
laboratory ret&in the •a=ple tor 

((Paqe 7724)) 

an edditional period. It, witl\in the 36S-4ay period. the laboratory hu 
not received a pro~r written requa•t to retain the aaapla !or a 
further reasonable period ·~cified in the requeat. tho •ample may be 
d!acarded !ollowinq the and ot tho 365-day period 

:ssuod 1n Wa1h~~9ton. DC on January 27, :998 
rel.ey S. Coyner, 
~ec:~~ Ad:in~strator. 

fR J< •. 98-2898 Filed 2-13-98; S:45 am) 
S!LL:NG COOt 4910-60-P 

• i I ,,i 
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• t ~-.r . ... :.-s 7:• ·-~;,.:·.a:..~:i Z::J'I;. . .. _ .... ) - •• ~_:.,. ;.-: . ~ : • ;.: =•""':- ... s:-
~!'\ •: \:. :;:;~:--:--.:.:;,: :.:.: ! :ca-:.:.e:.: :;.e =...:t '·•·-.:. ... , :::. :_ t:e:: emp.cy•••· ! o ~l•~•n: t~ia =·~=·~•~: •~ ~ :s al~'r.'l a~o oruQ :ast~n; =~laa ! 1auad in February 1994. tha O.part~en: o! 7:anspo::at:on astablishao tba role o! tha ·· ~t&Doe &Dua• protaaalona:•• ;SAPI. ! he DOT :ulas ra~r• an -.ployar to adY~•• a co•arad aaployea , who engages 1n conduct prohibited ~der theta rules , ot the r esources ava1labla !or avaluetlon and trta~nt of ~~~oe ~ probl.-. . 1nclu~ng the naaas , addraaaea, and telephone numbera o! SAPa and co~~••ling L~d traa~ant proqraa.. The rulea alao pro•ioa t or SAP evaluation t o 1dantify the .. aiat~ce nttdtd by ·~loyeaa with ~atanoe ~· probl~. In aany ca••• (e . g ., the raderel Highway ~nla tratlon and Federal Transit 1Qe1niatratlon rulae ), this procaaa L~d :ha ro!e o! :he SAP apply to 0.-ug ttating aa well aa alcohol ttlt1ng. The priJu.ry 11hty ob,tcth'e ot tht DOT rulta u to prf"'ant, through deterrence and detection, a lcohol and controlled ~tance ~••:• troa per:oraing tranaportation aatety·aenaiti•• !unct~ons 7he SAP 11 re~eiblt !or ltYaral dut1ta important t o t he avalua t1on, ra!erral. and trtl~t ot -.ployaaa 1dant1!1td through braeth and ur1nalysia ttating ae being poait1va ! or alcohol and/or controll ed aubae&AOe uaa, or wbo retuae to bt tllttd, or who hava v1ol et ad othe r provisiona of tbt DOT rulta . 

The SAP' • tund&atntal reapona~bility 11 to pro, ida a co.prehenaH·e !ace-to·!ace aaaea .. ent and clin~eal evaluat i on t o oete~n• ~! the eaployae naadl aee1atanct reaolvin; prObl-=a asaoc1ata~ wlth a lcohol ~•• or ~rohibited drD; uae. It the employee 11 found ~ naed aaeistanca aa a raault o! thia tYaluation, the SAP rtc~nds a couraa o! traa~t with which tbt -.ployee auat deaonatrate auceaaaful co=pl1anca prior to returni ng to ~T aafety-aenait lV• duty. ~alatanca rtcomaendltio~ can include, but are not limited to: In-pat l an t treataent, partial in-patient treataent, out-pati ent traa~tnt. education prograa.. and a!terea.re. Opon the datarainat1on of the oea: rac~andation tor aaeiatance, the SAP will aarve •• a referral aourc• to a11iat the employee ' • entry into an acceptable trea tment e r educa tion progr~. 
!n ; enarel , t he OOT rulea prohib!t a cove r ed employee who haa an9aged in conduct prohibited by the rulea froa pertorain; a ny aafaty· $tnt tiva f~ctiona until metting tha conditions t or return1ng to work. which include a ~ evaluation, deaonatration o! auccesaful coapl1ance w1th any required aaai atanct prograa, end a aucceaatul raturn·to-duty : 1st : aault (below 0.02 f or alcohol t ea t and/or a negat!ve dru; t elt l. Therefo.:e, the SAl follow-up evaluation 1a ... ac1ad to aataraine 1f tha employee c1aaonatratta aucc..aful ca.pl1a nca with t he ori;inal treetaant :ecoem.ndltion. In addition, the SAP direct• the eaployea 'a !ollow-up :eat!nQ program. 
rhe OOT rulta define t~a SAP to be a licanaed phya1c1 an IHedlca l Doctor or ~or ot Oateopathy), a licanaed or certified paychologlat , a 11cenaad or ctrtifitd aocia l worker. or a lictnaed or certified employe• aaa1atance prottaeional- tn addltion, alcohol and dru; abuae counaalora certi fied by the National ~aoeiat1on ot Alcohol1aa a nd Dru; Abu.• Counaelora C~l Certification Ca.ai111on, a nationa l or;anlzat1on that ~aea qualification atanda rda tor traetaant o f a lcohol a nd dru; rtllttd diaordera, are 1ncludad !n the SAP dttin1t1on . All 10ua han lcnowltdgt ot and clinica l llfpt r - • nee 1n the diagnoua a no t raataant o! ~~ ~-rtlattd dieordara ! the degree• and ca rt1!1eataa alone do not confer thia knowlad;el. The r .lea do not euthoti:a individual• to be SAPa who ~eat only atata cart1!ica t1on criteria becauae qyalit1cat1one va ry qrea~ly by at• ~ • In 10.1 a tate~ . ~•r:.!~ac cour.aalo ra do not have the expe;~ance or tr11n1ng daaaea 
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-~=~.~&.!., ::. ... :;-•:-•· .. : ·.: . : .. ~ .. -: .. ·- :! : ·• : .... t.J .. • .. :•·:t::.:! .. t:. "::l~ ... -~.:.:. :~ur.a•:e:J ::ulc: ;,6 \' t .. • ! -~ ..;:•• · ····•· ·.· 1 .:M~: ::::.:t;"•t·tt . .. : *>:ar ·!::! ~~ : o :•:•1·:• :;t:-:_!.:• t ... ~n. :'nt .. SS".Jt :,! WhG a!".o\. :~ Oe :e; .. rc•::i 'J ~ ... & .... ! ... ~ ':C. =.oe I Z.~i .,.,IJ o~• e! :~• ~ost co~e~ted•upon ~aauea ~n the ~~l~• r. ~~; :ead~n• :o ;~• :e~ruary :;94 ru:ea laee 59 rk 7334-36l February 15. :994 1. :n ;~e t~=e s~nce these ~ , , were iaaued, varioua partiea ha•e continued :o requea~ that tney be included within the detinition ot SAPa . !n evaluat~n; hov to reapond to au:h requeata, the Oepar~ent ~as ta~en :ne qLev that any expana1on ot the definition ot SAP• ahould enaure that the qu~i!1cat1o~ of peraona playin; thia 1ap0rtant role not be :Uluted . 
The International Certification ~ciprocity Conaortiua IICkCI/ Alcohol ' Other Dru; Abuee (Suite 213, 372S National Ori•e, kalelqh, Nortn carolina 276121. petitioned the DOT f or ~clua1on ot ita :e~:itied counaelora ~ the SAl definition. Opon receipt ot the petitlon. the DOT be;an a thorou;h e•eluation of the I~ propo1al, ~clu~n; lntorz&tlon fraa 1~ related to coun1elor eli;ibil!:y cr!ter!a, quality •••urence procedurea, codea ot eth1ca, and : ert1!1c at1on and teatin; paramatera. Me alao re•iewed ICkC ln!o~t!or. en :es:in; procedural, •~ation a•a!l&b111:y, •nd ptycho••t~1Clan standard•. 
The retults ot our ••alu•tion aupported the conclution that ICkC naa ri;orou• atandarda in placa and that their counselors warrant 1nclusion in the Oepartment'l SAP definition. Their pro;raa raqu~re:en~• !or profe11ional counaelora and their teltin; and cert~!icatlon procedure• (aa well •• teat •••ilabilityl are con111tent wi~h tho•• of other qroupa alr•ady detineo aa quali!i.C Cor participation. After careful r .. iev and ••aluetion of the ICRC pe:ltlon, suppor:in; doc~ant•tion, and teatin; .. tbodoloqy the DOT proposed 1ncludin; I~ certified countelora in it• SAP definition. ICRC-cert~ !led counaelorl autt ... t ea&aination, exy. r1ence, and other standares c~arable to HAADAC-cercified counaelora, who are included 1n tha ex1stin9 SAP definition. 

A: :ne saae ~t.e. the Deparoaant propoaed conaol1d&t1nq SAP-re!•ted :attera 1nt~ . ar: 40, ita Oepa~nt-v1de proc~ural r e;ula tLon. Under ~n• IIPIIM, the O.part~~~ent propoeed to place the r eviled ae!uut1on ot Skf--:nc:u~n; ICRC-certi!ied counaelor•·-in part 40, while reao• tn; :ne Ski' de!:nnion• in ••en of the opera tiM~ adlainiltration rulu. 
~o=sentJ an: DOT ke1ponaa1 

7wenty-u;ht c~ta •ddreued the inclu11on ot ICkC-certHhd counselors : n the SAl definition . ~~one oppoted the propoted amen~ent. ror the raatona noted above, the Depar ... nt will include !CRC coun1elor1 in the definition . 
!hree cocaent• au;qe1ted that additiona l prote111ona or =•r:"!icatlon• be recoqn1&ed in the SAl definition. rurther addition• ~o :he de!init1on are beyoDd the acope of thil r ul .... kin; However. r epre•ent at !ve• o! any ;roup or profea1ion ••ekin; 1ncl uaion may contac t :he individual• listed abo•• in ·· ror rurther Intor.ation :ont act• • :o diacutt the proc .. a for consider~; tuch raqueatt . One co=sent aakad tor f urther clarification ot the oper ationa l role ot the SAP, wi th ra•pect to aueh aattert •• referral for treac.ent. the re:~rn :o duty proce11, and follov•up teltin; . The Oepar~nt has 1s1ued ; uLdance in t h••• a~e•• and, i f needed, can 1a1ue additiona l 9u1d•nce in the future . In our •iev, further el&borat1on ot the re;ulatory t ext ~n thete areaa 11 not neceaaary. One co~~ent, trON a tr•d• a•aoc1at1on, •u;vett ed thtt the ~e! lnltlon ot SAP re .. 1n 1n the ra;ul•tion tor the operetin; a~lr.~••ration t ha t re;ul•tal 1tl •..O.rl, rather th•r. be1n; :cnool •oated ~n 49 CrR p•rt 40. The rat~,ale t o r thi• au;~eltlon 
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.,_ - - .............. :!..:· .. rc:&.".: .. - - - .... •• . .. .. ... -· ·-- - • 
::.. : ~: .. :t• =· .-:. •;;--•• -·=-: .... -· :.:; ··· .. . - , __ .,, ... , ::·: ... :· .. ~ ... : 
::ve :-e-: t . .'l'l;. ... ~ye:a £..-:;::l!)ye:l : ... •: • .. : e a:;,y :-1 !L"T.! : .. a : ~.:. :r. an!l =-• !•= :: 
? &:: ' ' :.n o:oe: ~c eondu:: :•~~s plrope : .. y :i•v:.:.; • :,:-:-·w1o1. = ~=:nor. 
ottl~lt~on o! S~P 1n pa r t •o i a no mor t : ema:k~l• o: 01! ! 1cul: ~ o: 
aopl~ye:a to qrasp than hav1nq : he ex1 s:1~9 c~omon dt!!~lt lons o! 
~~~:a: ~evlaw O!!icer o r B:ea:h Alc~hol ~ech~!cian •~ pa r: •o. !ht 
east o ! r eference : o caamor. t a re. a!fect ! nq :he druw ana a:coho: 
: es:!ny pro<eaa !o~~d in a ain;le pla c e , pa rticula: ly !cr :he a.ny 
: ul:!·=cdal a.ploye:a co•ered by t he O.pa::men:' s rul e• . 11 a 
11~!!cant r eason ! or adopt1n; : he propoaed conaol.da:1on Ko:eove:. 
1t i s much quic ker t o .. end one rule tha n :o &mend s1x. an ~r:an: 
cons ider at ion when :he SAP definit1on 11 pote nt i a lly l ub) t Ct t o 
addi t i onal ama nd$enta 1! addi:!ona l prof e111ona or c e:tlf1catlona a r e 
!ncluded. The Depa~ent 11 adopt1nq the p:opoaed :onaol1da t1on . 

r.a qu!a:ory Proceu l'.att era 

!he !!.na1 r..::e .:. s conaldered ::o be • nona1c;n~ :1eant :-..:!e:uk-1n; 
~~der DOT ~qula~ory Policltl and P: oceaur•• · •• rR ll034 . :: a l 1o is a 
nons 1qnif icant rule ! o r purpose• of txeeu:lve Ordar !2866 7~• 
Depart ment Ctrt1!iea , under the Re qulatory rlaxibl li:y Act. t~a t :ne 
NPRM, 1! adopted, would not ~a•• a o iqn~ !icant econo~1c e ff ect on a 
oubat ant ial nuabtr of aaal l e ntltiea . The NP~~ would not 1mpoae any 
coot• or burden• on r e qulated entitiaa, ltrY1nq a tre!y to b r oa de n :he 
oe :~n1tlon or aerT1Ce pro•1der1 unae r the rule . 7he ~~· ~ao a l ao been 
a~lyzed in acco~dance with the principle• and c r 1ter1a conta~n•d ~n 
~~c~t1•e Order 12612, and lt haa been dete rmined that it do.s not ha~• 
sufficient fadaral i aa ~l1cat1ona t o warra nt the preparation o! a 
f tder a l1aa Alaeaaaant. 

The Otpa~ent ! inds qooa cause to make thla fin al rule e!fectlve 
~e~at aly. There are a aubatar~~al numbe r ~! :cRC·cert~! 1td 
counselor s who a r e r eady and "alt!nq to pa::~c1pate aa S~Ps ~n :he OCT 
:ruq and alcohol t tl tlnq p: oq:am, an a :~ere ~• no c?PC• -:~cn : o :he~r 
~9~~-~!~; :o pa~!C!~&te . ~he ~nte~eat o: :~e ~~ F~~:~. :~e 
=~~~••lo:o th.sae:vea , a nd the ~loyera who w1ll be aole :o ~ke .st or thea ~• s erved by cak1nq th11 rule cha nqa a!!ec:1va a • 1oon as 
poss ible . :n addJ.:!on, this rule can be '"1ewea as rel~ev1n9 a 
:estrlct!on on t he pa rticipa tion o! I CRC·counaelora in the proq:am 

v.! lce of the Secret ary 

•• s: o! S~)tcts in •s CrR Part 40 

~ru; tes ting, Alcohol t at ting, Report~n; and : e:o:dketp!n; 
:equ1:a:en:s, Sa f e ty Tranaporta t1on. 

For the raaaona I t t !orth in tht pre amol e , .g CrR pa rt 40 ll 
am•natd •• tollowa : 

?A?-7 40-- [AKENOtDl 

!ht autr.or1ty cita tion t or p a rt 40 continues to :eaa as !o • • o•• : 

Autho:~:y: U U.S .C. 102, 301, 322z H u.s.c. app . llOlnt., app. 
:04nt • •PP· 27!7, app . l6Ua . 

.. ::'\ Sec • 
;:e!.: .... tlor~ ot 
! e!.:owa . 

40 . 3. atta r :he Clt f1n~:l~r. c ! specu•en bo:t.e . · • • 
.ubttanoe ~e pro!aas :~nal ' · .J aoo•a. :o : aao aa 

I i ., 
':.. .... '1 



see. :;.s ::~ 

2. : .. 45 :n. ~99 . 20! , ~ h• deHr.l~~on o~ 
~ro!esa~onal'' • reao•ed . 

: aaued • ' ·~~-~qt~n. OC on J~• ~~ .• 996 
C.K S:.ar111a, 

\. -

Aamlnlstrator, ~aearch and Special Pro9r~ Adminia:rat~on. 

f ederal ~1l:oad Adain11t:a~1on 

Alcohol and dru9 abuae, ~ilroad aate:y. Repor·.· ; and 
:ee~:dxeep1nQ requ1r•••n:a. 

ro: :he : aaao:u 
•• ! ~ll~ws : 

tee ln the p:e&Abl e . rRA a..ndl 49 c~ part ~:9, 

PAR! 2!9·-CO»T~OL Or ALCOHOL AND ORUG US£ 

:. 71:a author~ty t or pert: 219 con:~n.,•a :c :aaCI ap. !ollowa : 
i..:t~or~:y. U o.s.c. 20103, • JlD~. 201!1. 20112. 20113, 20l40. 

~:30l. 21304; Pu.b. L. 103•272 (July S. 19941 ; and 49 CF'JI. l . 491•1 . 

Se c . ::9.~ (-'aandedl 

: ~, Sec. 2l9.S, the def1n~t1on of 
p:o~•••~onal*' is r..ovtd . 

1\lba tanoe a.Du..• 

• Jaued ln Waat~n9:o~. " on July i, :996 
:>or.a ... ~ :-' .. ::xko!!. 
C.pu:y ka=l~lat:atc:, Federal ~1lroad ~1n1a:rat~on . 

reaaral Kl9hway Ad=!r.iatration 

~.a· o! s~:•et• in 49 cno. Part 312 

Alcohol and C1.-u9 abuae , H1Qhwa y aa!at~. RepcrtlnQ and :acor~ka&plnQ requi :a.,.nta. 

io: :he :aasor.s atated 1n the pra~bla. tna iHWA ~anCIJ 49 :no. part 312 •• !e:lowJ ; 

PART l8<--:0N1RC~~ SOISTANCES AND ALCOHOL USE AND !!STINw 

: . !he authorlty tor part 382 eontlnuaa to rea1 a1 to11owa 

i.~tt.eu:~· 49 U S.C. 31133, 31!36. 3:301 at uq .. 3: S02; ana <9 
:rJ : '! 

:~ Sec. 382.107, the de!1n1~1en c! · luba e&n041 &1>o.ule 

• 1 
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• ·C ...... 1. , . 
"YY. r • .,:. .. .._ ... . . 

' .. ....... 

••• c 

Cruq :ea:~nq, Grant pro;r~--~~anaportatlon. Maas :~anapo~:at o~. i' epe r:.nq aM recorcllo:eep1n; reqll~n•ena , Safety, !~anaportatur. 

'9 Cfll Pa~: 554 

~lcohol :eatinq, Grant pro;r~·-tranaportat1on, Kaaa 
:=anspo~:at.cn, Repo~:in; and recordkeep1n; requ~reaenta . Sa!et). 
7:&nJpO:~A';~ O:'\. 

for :ne reaaona aet out i~ the prea:b!e. ~ha federal r r ant1t 
Ad:in~•:=at~cn &aenda (9 c~ ~· 653 and 654 , •• !ollowa · 

?AA~ ~33··?P.tvtNTION o r PJI.OIIIBinD OJI.OG t'st IN !IWIS:T OP!:RA!:ONS 
! he aY~hor!:y !or part 653 cont1nuea to reao •• !ol.owa ; 

A1.ltnor~t)'; c9 U ~.c. 5331; t9 CrP. :.51. 

Se~ o53." Aaoanded) 

Z !r. Sec . 6S3.7. the oefin1t1on ot '' lub•tanoe ~· ?:o!ess.onAl'' ~ s r.-ov•d. 

?AA! 65C·· PAEV!:NTIO~ or ALCOIIOL KISOSt !N T~SI! OP~TlONS 

!ne authority ! or part 654 continuea to read •• !ollows 

Sec <~c • 

:n Sec. E54.7, the de!init!on o t · ' lubaeanoa abuae 
?~oteas !on• l'' 11 resovad. 

:ss~ed !n liuhlnqton, DC on J~:ly 9. U96. 
Jordor . .,; w!.nton. 
Aaau~lstrator, Federal Trana1t ~n1atrat1on. 

f1l ~C 96· 11064 r iled 7 - 16-~6 ; 8:45 AD) l!::.:.:t::; :o:n: Ul0-62-P 
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the final public hearinq on the rule; or 

Ll (e) Are tiled more than 90 d .-.ys after the notice, but 

w1thin 21 days after the date of rece1pt of all mater1al 

authorized to be submitted at the hearing; or 

Ll (f) Are tiled more than 90 days after the notice, but 

Wlthin 21 days after the date the transcr1pt was received by th1s 

agency; or 

L_l (g) Are filed not more than ~0 days atter the not1ce, 

not including days the adoption of the rule was postponed 

followinq notification from the Jo1nt Admin1strat1ve Procedu1es 

Commit tee that an objection to the rule was bding conside.ed; or 

Ll (h) Are filed more than 90 days after tho notice, but 

withln 21 days after a good faith wr1tten proposal for a lower 

cost regulatory alternative to a proposed rule is submitted which 

substantially accompliahes t~.e objectives of the law be1n9 

!mplemented; or 

L_l lil Are filed more than 90 days after the notice, but 

wlthin 21 days after a requlatory alternativ~ is o ffered by the 

small bus1ness ombudsman. 

Attached are the original and two copies of each rule 

covered by this certification. The rules are hereby adopted by 

the undersigned agency by and upon their t111ng with the 

Department of State. 

Rule No. 

25-12.005 



Under the provision-~ subparagraph 120 . 54(3) (e)6., F. S. , 

the rules take effect 20 days from the datv f l led with tho 

Department of State or a later date as set out below: 

Effect 1 ve : _=xY\a.y-~-=;_;,f---'/L...ao:?<'--_ ___.:.(_q,_q...:.....:.q_ 
~ (day) (year) 

Number of Pages Certified 
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CERTIFICATION OF 
MATERIALS INCORPORATED BY REFERENCE 

IN RULES FILEC ~ITH THE DEPARTMENT Of STATE 

Pursuant to Rule lS-1.005, florida Aaministrative Code, I do 

hereby certify that the attached are copies of the following 

material incorporated by reference in Rule 25-12.005, F.A.C .. 

Under the provisions of subparagraph 120.54(3) te) (6), r.s., the 

attached materials take effect 20 days from the date filed with 

the Department of State, cr a later date as specified tn the 

rule. 

"Parts 191, 192 and 199 of Title 49, CFR as amended through 

October 20, 1998 and as identified in the rule" 

BLA ~S. BAYO, Directo 
Oivis1on of Records & Reporting 

~I 
Number of Pages Certified 
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OII:Cbod b a cM1 paaally olka "-a $10,000. UDder ..w ..aioD 190.217(b), R.SPA JII'OI)OIOd 1D 

roqg!rt '*- pt~YIIMICI otSIO,OOO or"""" llo ..-by m tliiid:r dlnlvatllbt fodl:nl Rua w 
c'"' .... s,....to•• ott~~eu.s.T~. 

IJllltip: to .. popolild. • 2 olfl90.227, RSPA ~ 20 QMIMIMICI &om <4*1111Ltl, 
State ,. h• i • ier, .. t:rldi1J11111P1. Noll•- .... willa 1M ptopcwed •• t •• ODe 
,,.... • """ 1e till& 1111 propolild tramp ill fl90.2l7(b) bol ......tjW to lUll "twwty t..;.n. 
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, .. ,,,.,,, l'fiiPO'I'JiaaiD c NPRM ~to darily tbe defiDidOD of pabeiiaa liza (56 FR 41~; 
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(a) E&.cilp& fbr ..,.._ ....._.,.. S 10,000, ~ala crvil s-kY popollld 01 'I i IIIICkf 
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49 CFR Pan 199 

l.oo e\ lliouof'thob ...... RSPA81J10Dde49CFRParu 190, 191 , 1~. 193, 1~. Uid 
199 .. !Olloww: 

PART l~IAMENDEDJ 

A~t 33U.S.C. 1321; 49 U.S.C. $101-5 127,60101 cuoq , ADd 49 CFR U 3 

2. ~(a) of fl90.7 it milcd to Red u (oiJowa. 

1190.7 Sills; a rr. wl! ·-. 

(a) The Ad ' · 2 

.... JtSPA, tbD CbiafCos I, llSPA, or die oftldal..., 1 2 

I by die 
~. RSPA, to prlllidD cnow a ..... "*'' 1lll ...,...daDoo widl IIIII put. a.y fiiD llld 
ISIUO mbp o - illdiridrally Gil Clllir Cl'lla laililli~ or, up0D ~ aad ....,._ ...... by ..Y 
per.m pvtlc4•"•ill .. Jl")1eda$ ..... ~ JOIIIbl will.-..lly adv-.- die 

• • • • • 

3. hncl¥ (a) at fl90.203 ia rvviled 10 raid .. rouow.. 
fl90.l03 .... I CfiRI 
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(a)<>mocn,"''lf~-.or..-~bylbiA•·-M · 0 Wi bP!petiDeSOty, 
RSPA, upoa p •i'C ............ c:redla " Ja.~n audlm.aJd 10 ..-.-, apea. ..S . • 
l""emeh!odmoi.S IDa n..tsl>lo-, die~ ..S tH..,..U. of ........ ID lbi-IUCib 
l'alonlulld piupoi1iol-,... 110 d 1 I I a d1... .~I of ... ~ widlchuaq!dr-. 
CYf 49 U.S.C. 60101 Clt~~~q., or,...,...... or ordcn '-aed CbaOilllidw 
• • • • • 

4 ,. iataodlw)' tal ol f 190.209 .. -u.t to r-s u IDUowll: 

WllhlD 30 daY' ol RICIIIipt olaiiCidcle ol~ vioi•rinn. diD ""P • • 111a11 •t81!JC*l to me 
R ..... l Dirocib wbo iauod lbo aatiae iD lbe fbllowilc way 

• • • • • 

PART 191-IAMENDitDJ 

I . 'T'bc •r!h • i:y diiCioa llr hrt 191 OO!Cira• to l""d u fiollowl: 

Mdlotil): 49 u.s.c. 5121,60102,60103,60104,60101.60117,60111. Uld 60124; Uld 49 
CFR I.S3. 

1191.11 IAmndldJ 

2 1'bo hcec1jqa ollbl ebalt iD t 191.21 it • w4od 10 l'aiiDW die plsrull • APPROVED 
lHROOOH MARCH 31, 1916." 

AW1111it). 49 U.S.C. SIOl, 60102,60104.60101, 60109.60110.60113.60111: Uld 49 CFR 
Ul 

2. ,.,.._,.. (b)(S) r( 1191.16 II m1lld to l""d ulilllowl: 

1191.16 ('we I I wU:. alw 

• • • • • 
(b) ••• 



(')Tho opel .. (if IFf'• ..... ). f" et • • ~ Dd ~ WUIIW:IDh CIIII .... ID 

locsrina. i"'«'i ... ..t,..,.,.. .. ,., ....... buriod ~. 

• • • • • 

3. Panppb(b)(2) offl92.107 it .mad ID Nd II fulkrwl: 

1191.107 Yield ........ (8) fir .... pipe. 

• • • • • 
(b)' .. 
(2) IIdia pipe iuot...U.IDIIIdu pcv.tded iD.,.,..,..,., (b)( l) of'dii810CCiaD, 24,000 p.tl 

4. ~(c)(') o( 0192.614 II nMICd liD r.t u follows: 

• • • • • 
(c) • • • 

<'> PrcMdo b ~ ~~'•1' ...... olburiod pipe! I- 111 die - of CIIQ\'II&iQQ w:tiviry bei)R 
die adMry bqpDa. C1I:CICipt • a ., .. ..... 
• • • • • 

' · Ati ti• Aots-t92 •-~~~t•.sd by ""iliaa pa.41.p. n c (1). (2l. (9) .t (IO). n £ 
(I) a.ad D. F (I) to r.t 11 filaowl: 

Appatdis A To Part tn-las;pw 2 t bJ a ' -

• • • • • 
c .••• 
u> ASTM D 1 t • An "Srwh d Sp-ifl c., .. a l'1p), s.~, Ba.ck .t Hoc-Dipped. 
~ WciiW ... s I • (A'l-96). 

(l) AS'tM Drls c> • A I 06 "'Sclliodlld S, l ite •le • for S t I CattloD Sccel Pipe for 
Hiatt-T'*'*Aftl &ni~W' (AJ06-95) . 
• • • • • 

(9) ASTM D Ia d w 0631 "5• I d T• MlldiUd Cor TcMII P1~ ol Pluoca" 
(0631-96). 

(10) ASTM J>ee!z ~'• D2.Sl3 "S• hni Sl*l&;wtC'I fbrlllwiiM'IIWri" Oaa Pr-e Pipe, 
~ IIIII FiUHV (D2.S 1~ • 
• • • • • 

E. • • • 
(•) MSS SP44-96 "SSItt Pipe Lillie~ (ifclndn 1996 cmta) (1996) 



• • • • • 
f . ••• 

(I) NFP A 30 -nu" NIIIIIDd Ciil J11Ne Uqaidl Codlif ( 1996) . 
• • • • • 

PART l~{AMENDD>J 

Audlotity: 49 U.S.C. $103, 60102; 60103,60104, 60101,60109,60110,60113.601 II; lad 
49CFR 1.53 

2. Pmjplpb (d)( I }(I) of fl93.l(H9.il J'eriled 10 n.d II fil&M· 

f19J.l059 f"M .b .. ..,... ......... In pt D' ,._, 

• • 
(d) ••• 

(I) • • • 

• • • 

(i) The,.. o( ~ ia lllllbl t!lla die-= clftlllll ..,ciwbaa ud ~&om 
~ by 1...a t1 ' U'\.GI CIOIII!Mlua..--. clio time •· 'Y b ipill d c' •inn iMI s 
rap•..., Mid•• w•t..•llli .. bydll z ~' h-.8ylti!D.bulllllllciii~MD to---. 
plua. ill die cue alimpM"'"wl) I IJr LNG_.... &lib willllidl 01 boaaaa F ...... clio 
11me Dil c 'Y ftlr die~ AMI ill dll t111k tD Mdllbl'-1 oftbe pocd!Miw «~wid! die 
1lqwd in.,o~u i d wuizc 6ri.bn oflbl..._ Dd\laM . 
• • • • • 

3 APII ••Atohttl93iuu i 1byf11Yi1izw~O.E( I),DG(I),10n.du 
follows: 

• • • • • 
n. Doo "' IDcolpoc-.t by 1 a ....., (Numbcn .. ,._., , 1 • ....., Appi'C"Ne 

f14iriont.) 

• • • • • 

I. ASMPIANSI831.3 "Procal PM" (1996)-hrJndne 1996 .Acldcnh 
• • • • • 

0 . ••• 
I. NFPA 30 "f!llmalllt.*IM ..S Cmlwtibil iJqtDdlt CocW (1996) 



tt99.17 a 1 1ee ol· :I _., 1 11 

(a) s :I r • Jllld poilliw Rlllll1l aa ~_.be,......_ by die lit COI••r Ill 
p1opedy leOIII'IId, q 414:11, 6-.a ...... lbr ll loul ~ daya u roqulred by die DOT Proaidi.u01. 
WllhiD dlil3654y l*iod, dire 5 bye ar ct. aapkijeo'l•+ ... ...., cbe "'*'**~ die 
A•" · i••'**· ar, if die upwA:c il ,..._.IDcbe j.uricio• ol a._ ..-=t. die IDID....,. may 
nqucC mat die laboriiGiy ..... cbe -4lM -liD edcljth -· pclriod. u: widaia die 36S4y pcDxl. cbe 
labc:nby ._ DaC JOiAihed 1 propl' wriDia nqaiiC 10 naia dire ...,Ac b a 6dlllr •- Nl• period 
iJ)OCiflcd ID die i«i 1rt; tho IIIIIIPic may bo dilc:lrdDd fbiJowillldle CDd oldie 36$-4ay pllllOd. 
• • • • • 

'-od ill W•~, DC oo JIIDUit)' 27, 1991. 

(FR Doc. 91-2191 Filed ~ ll-91; 1:4~ 1111) 

BILLING COD£ 49l~P 
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o .... , 4, 1991•. jailt I .. ofdlt T I • •• ,, 5 Sdrty Sn I • c 7 I (1?SSC) 

IIIII 1111 Te ' ' " Jfr ~ w u.,.ad PirJ1 II Sdrty S' t • C n (11LPSSC). dlt rwo 
C t 'y ldwtlalt '*H, OPS I' 1-... r ••FIIirrc Ill 11111ne ~ 
NPIUhllddlt Gfdltws 2 

........ n..rwo _.,..._.~ I · '"""'en.~ 

for OPS'a ..no cqahv'r 7 jWOpc•hnda- nc 41 ~ ~ T1ti1 Wll dill llll11111ne oquavUaal 
bepl.-tlrtpw 1 ..... EIIIIrlt_., n--C!Qirl P£"'*· n. _ ... 
die~ ....... 1 

A lllc Depw? a cf'n : • · • (0011 «-.-o · t dia ...,_.,be a ·, :" • "' Wnry 
ICiioD uadlr _.. 3(t)otl!lroutiw O..Wl2166 (51 F1t 5 1735; Ocdw 4, 1994) IIIII «-a : · "« 
.... ., ., ...... oar. I a • 2 1) policiac IIIII "~ , "W (44 F1l 1103; Feblltllf 26, 1979) 
lllue6h, Fllill I I ........ ..-isa A by .. omc. oft' a • IIIII .... 

B dia p 4 a.d dllrrllt., 1111 •• ' t •• pcooidill ....,_, ~ ball f..atli* rce 
• b ••' ..... t 1 *4!1 ,.., a.ly, ..t •• N.,-,.a-aa JIIP" .. 
.......... ~rr~w., •• ' ....., n.•o.ao• a '*'yewhMrirewJ• 'Y 

B. •.-• i f1aibdicy Al:l. 

AI tie II hbow tlli11•1111., « •ei ....... l1u ..... l Clllftltt ~ ID 5ecGoa ~a( 
lobe, •• ...,.,_._ Al:l. (5 U.S.C. 60S) dill ?Ilia NLM 'a. 8CCbt will DC~lba~ a olpwfl• •• 
.... •!. illpJtca ca uul 2 del = rhr of ..U CIIICIIIIw. 

(" llw:udft OniJa" ll612 

JlSPA U. -1}'1511 IIIia 8dicr Ira W 
1 

e wtda dte pircipila IIIII c:nlll'la ••d 
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• EucurM 
Ont. U612(52 B416U). ISPAIIII dlllllll.a..d(,.DOCMwau"' m twa h= 

'If ee· :•IO ..... pupw.»ofaF I ah-AJA--IIL 

0 .... work ....... AlA 

n.. nile c-., baa ., allpiiCl ca die 'l:lllllllll of JliilOI woct noquinlrl 
by a- nph«kee 

Thill na1e doGe aoc~r~poea • "wW lllldlcl" m. Uafuadld u , , ll.dnl M. of 1m. ~ 
doee .-.-It IDa-. ofS100 .mba or-., tidla- S... or local, or tribcJ.,.. 2 

, it dll 
........ or ID dte prm. ..-. ..t AI 1111-.. bl.t• I co•• •"'mcYe dill •' ' .. die obje:a,. of 
dleniM 

49 CFR hn 191 



------------------------------------------------------------------------
------------------------------------------------------------------------192.3 Oetlnitiona: 

Expo .. d p.lpelifte. • . . • • .. . • ~& teet ......... . 
Gulf ot Ne&ico and ita 1& teet ...•...... 
1nlata. 

Hazard to navigation •••••. 12 1nchaa •..•.... 

1& r .. t ......... . 
Patroleua 9............... UU Ua 1208 

pdq) at 31 deg. 
c (100 doa9- r). 

192.51al Ill •...•.•...•.... '220 yar<U ....... . 

1-al.le .......... . 

l92.!>1bllll111) ...... . .... 100 yar~ ...... . . 

l92.S!cl Ill............... 220 yarda ....... . 

U2.!>(c) (21.. •• •• •• • • • .. .. 220 yarda ....... . 

192.SS(cl ................. 6,000 p.a.i .... .. 

192. 105 (a). . • . • . • .. • • • • .. • Poi&D~ per aquara 
iAc:b ga1u~a. 

Po\1.1\CU per aquara 
lAc:b. 

lnchea .......•... 
192.107(bl (2) •..•.•••.••.. 24,000 p.a.1 ••..• 

192. l091b) . . • .. .. .. .. • • • .. 20 1Dc:b.. 1 t"ica I 

192.113 ................... 4 1.ndlaa ltwica). 

192.11!> table............. rabranha1t ...... . 
250 .•••.......... 

JOO •••••••••••••• 

350 ..•...•....•.. 

400 •.•...•...••.. 

450 .••.•........• 

192.121 ................... 23 deq.C (13 
de9 ., . 

31 deq.C (100 
dag.rJ. 

U deg.C 1120 
de-g.r>. 

60 dag .C (l40 
ct.v.rl. 

7&,842 kh 
(11,000 pa1). 

U~.l23CbJ Ill............. ·29 a 9 .c !•20 

15 feat (4.6 .. tara!. 
15 teat 14.6 .. tera). 

U l.nchu 1 30!> 
lailli-tanl. 

lS teat 14.6 .. tara). 
208 pal 11434 kPal 
gage at 100 daq. r 
138 daq. Cl. 

220 yar<U 1200 
.. tara). 

1-•11• '1. 6 
k.ll.,..tanl. 

100 yard& (91 
-tara). 

220 yar<U 1200 
.. tara!. 

220 yarda 1200 
.. tara ). 

6,000 p.a.L 141 
MJal. 

Pound& pee aquara 
incb !kl'al 9a9a. 

Pound& par aquaea 
inch (kh l. 

lnchaa !adllta.taral. 
24,000 p.a.l. (165 
KPal. 

20 1nc:haa 1508 
aill~tanl. 

4 lochaa 1102 
aill~taral. 

Pahcanhait 1Ca1a1u a ). 
~so daq.r 1121 
da9.CJ. 

100 c1a9 .r 1149 
dev.c>. 

3So dav.r 11n 
deq.Cl. 

400 dav.r !204 
dav.Cl. 

450 de9., 12l2 
daq.C). 

n dav.r c2l 
daq.Cl. 

100 daq. r !38 
daq.Cl. 

120 da9.r 149 
daq.C). 

l«O d•v·' ' 'o 
daq.Cl. 

11,000 pa1 (7!>,842 
kl'a). 

-20 d•9·' (-20 



l 

192.151(cl (2) ............ . 

192 ol!l:3td) t 0 0 I I I I 0 0 0 0 I o 0 o o 

lt2. 163(1>1 ILl ........... . . 

192. 163 (d) ••••.••••••••... 
192.167(a) introductory 
taat. 

192.167(al ICl IU.i) •••••••• 

192.17! (b ) ..... . ......... . 

192.177ta ltl) • . •.•.••• •... 

192.17~1•1 (1) • ..•••••••.•• 

192.179(&) (2 ) ..•...••.•..• 

192.l79tal (31 •••.. •• •••••• 

192.119tal (CI ............ . 

192.l83(cl .............. .. 

192 . 187 ta l introduc t ory 
teJCt. 

192.187 (a ) tll ............ . 

192.187(bl introductory 
text. 

l92.197(a) introductory 
text. 

192.197 (a i( C) .......... .. 

192 . 1!17 (b) ..••..••.•••• •• • 

192.197(c) introduetory 
t.ext. 

192.197 (C) (1) .. · · · • • • • • · · • 

192.197 (cl (3) ............ . 

192.201(•1 (2) (1) ......... . 

1\1/C\ inch ..... . 

4-inch ... •... . . .. 

6-inch .. . ... • . .. . 

100 p .•• i.q •• . ... 

3 inch•• ........ . 

2 ineh .... ...... . 

.200 teet ........ . 
1,000 bocaepower. 

500 feat • ........ 

C.(3D.txF/1,0001. 

Inebe• (tvioal . •• 
p .•. i.q ...... 0 • •• 

1,000 p.l.i.9-
(tvicel. 

(teet I ..... • . .... 
25 •..• •.•. ...... . 
100 •..•.•..••.... 
2\l/2\ ail ...... . 

c ad let ... ...... . 

7\1/2\ .. u ... ... . 

10 aile• ......... 

10 inch .......... 

200 cubic teet ... 

c 1nchu ........ . 

75 cubic teet .... 

200 cubic feet ... 

60 p . a .i.q . .. .. . 

2 1nc:.b•~ . . ..... . 

60 p.t. i.q ...•.•. 

60 p.e.i·9·· ...•• 

60 p.a.1.9 . tl 
U.U). 

125 p . • • 1-9 .•.... 

eo p .•. i.q ..•.•.. 

lllillUiaten I . 
1\1/C\ inch (32 
a1llt.eten l. 

4- inch t 102 
aillt...ten ). 

6-inch (152 
ail.l~ten l . 

100 p.a.i. (689 kPal 
9•9•· 

l illch .. (76 
aill~teu l 

2 inc:haa ISl 
ailli.8eten l . 

200 f .. t (61 .. ura l . 
1,000 horaepov.r 1746 
kilowatt• I· 

5oo r .. t u5J 
..t,enl. 

c- (Da:Pa:F/ 48. 331 
lc-(lDa:PxF/1 , 000)1 . 

Inchaa (aill~tan I . 
p.a.1. lkfa ) 9•9• · 
1,000 p.a.i . (7 KPa l 
9•9•· 

reet , .. tara). 
25 (7.61. 
100 (lll. 
2\1/2\ ailea (C 
Jt1l-ten1 . 

4 ail•• "· 4 
ltU-teul. 

7\1/2\ aile• 112 
kUo.etenl. 

10 ail .. 116 
Jtil-teu l. 

10 inch (254 
raJ.ll.L.metau 1 . 

200 cubic feet 15. 7 
cubic Mteu I . 

4 inch .. 1102 
aill~ten l . 

75 cubic teet (2 . 1 
cubic -t•r• I . 

200 cubic feet tS.7 
cubic .. teral . 

60 p.a.i. 1414 kPal 
qaqe. 

2 inch .. 151 
ll11U.-l:e rw I . 

60 p.a. 1. 1414 kPal 
9•9e· 

60 p.a.i. !CH kPal 
9•9e. 

60 p.a.i. 1414 kPal 

9•98· 
125 p . a .i. (162 kPa l 
9•9•· 

60 p.a.i . ( 414 kPaJ 



192.201(&1 (21 1111......... 12 p.a.1.9 ...... . 

60 p.a. 1.9 .....•. 

6 p.a .1.9·· ...•.. 

l92.201!al (21 (UU........ 12 p . a .1.q ....•.. 

192.20l!bllll...... ... 4 00 deq. r ..... .. 

192.229(d1!2l(lll ......... 2 1nc:h.a ........ . 

U2.24l(b)(ll ............. ,6 inc:hea .... ... .. 

U2.2U(bl (3) ••••••••••••• 
192.2U(bl !41 ••.• , .• •••.•• 
192.283(b) (!I) ....... . .... . 

l92.309(b) (3) ( 1 ) ••• ••••••• 

5.0 .. (0. 20 inl . 
102 .. (4 1nl •.•• 
102 .. l41n) .... 
38 da;. C (100 
<le;. Fl . 

one-quarter inch. 

12\3/4\ inch••· .. 

192.309 (b) !31 (ill.... • • . . . 12\3/4\ lnchu ... 

192.3l3 (a l(3l( H l ••• . •. •. . 121nch .... ..... . 

192. 313 (c) • .. .. .. • • .. • .. .. 2 inchaa ........ . 

1 inch •.. .. . . ... . 

192. 315 (bl (31 . .. . .. . .. . . . . 16 inchu ....... . 

192.319(cl. ... • • . . .. . . • . . . 12 faat ......... . 
200 faet ... ..... . 
15 faet l twlea l .. 
36 inc:.hu .... ... . 

18 inc:.h .... .. . .. . 

192.32l(dl . • .....•.••• ••. 0.090 inch •...... 

0.875 1nc:.b ....... 

0.062 inc.b .. . .... 

192.325!a) •.••......•.• ,.. 12 inc:.baa ....... . 

192.327(al tabla.......... Inc.bea ..... ..... . 
30 .••••.•... 0 •••• 

11 .. .• ....• . ..... 
36 (twioal •...... 
24 (twic~l ....... 

192. 327 lbl . • . • • • . • • • • . • • • • 2 4 inc:h.a .••.•..• 

192.327(dl 1n~o4uctory 24 1nc:.haa .•..•..• 
text. 

9•9e. 
12 p.a. i. (13 khl 
9•9•· 

60 p.a.1. (414 kPa l 
9•9•· 

6 p.a.1. 141 kPal 
9•9•· 

12 p.a.i. I ll kPal 
9&qe. 

400 deq. r 1204 o.q. 
Cl. 

2 incll .. (51 
aill1.8eteral . 

6 inc.baa 1152 
aill~tenl. 

0 .20 in (5 .0 .. 1. 
4 inc:bu ( 102 .. , 
4 inch.. ( 102 • 
100 da9. r !38 r1 .. , 

Cl • 
\\/4\ inch (6 • 
aill1.8e te co 

12\3/4\ inch~ 1324 
a11U.-ter . 

12\3/4\ in . • !324 
a1ll1.8eta r o r 

12 inc:bu .1 
1111ll1.8ete ca 1 • 

2 J..nc.baa ( S1 
a1ll1.8etera I . 

1 lnc:.h !H 
ailli-tera l. 

16 inchu 1406 
al.llialetera l. 

12 feet (3. 7 -tara!. 
200 feet (61 meteral. 
15 t-t (4.6 .,..teul. 
36 inchu (914 
a1llt.atera ). 

18 inch•• (457 
a1ll1.8eten l. 

0.090 inch (2.29 
a1111.8etera l . 

0.115 inc:.b (22.3 
aill1.8etanl . 

0.062 1nc:.b !1.58 
a1lli8eteU I. 

12 J..nc:.bu 1305 
a1ll~tanl. 

tncb .. (Killt.ata r a l. 
30 17621. 
18 14571 . 
36 1914). 
24 (1510) . 
2 4 i nch•• 1610 
aillt.&teral. 

414 lncbu 1610 
aill1.8etara I . 



l 

192.$1l(b) ••..•..•.•.•.•.. 

192. Sll (c) ••••••••.•••.•.. 

U2. ~13 (c) ••••••••• •• • •••• 

192. !Ill ldl .••.••...•.....• 

1t2.557(c) .. ............ . . 

U2.5571dl Ill •••••••....•• 

192.557(d) ( 4) •.••......... 

lg2.612(b) 12) •..•••••.•... 

lt~.612(b)(3J ••••••••••••• 

lt:z.llt!&l (1) (1J.) •••.•••.• 

192.619(&) 121 (ill •.••..•.. 

U2.Ullal (:), ........... . 

192.'21(1) 11) ............ . 

10 p.a.1.9 .••.... 

tO p.a.i.9····· .. 

40 p.a.1.9 ...... . 

50 p.a.1. 9 . · · · · · 

40 p.a.i 9·· ..... 

tO p.a.1.9 •...... 

50 p819 ......... . 

lt de9.C !100 

cl•9·''. 
10 p.a.L9 ....... 

(1nc:hee) ('Cw1c:el. 
, t.o e .......... . 
10 to 12 ..... ... . 

14 to 24 ......... 

30 to 42 ......•.. . . . . . . . . . . . . . . . . . 
54 t.o 60 ......... 

0.07~ (3 t~a) .. 
o.oe cc tt.eaJ ... 
o.ot 15 tt..a l .•. 
o. 065 !twical ••.. 
0.07 (twice) .. , .. 
11, 000 p.a.i .... . 

l1, 000 p.a .1 ... .. 

~00 yard& ....... . 

200 yard& ....... . 

36 inGb••···· .... 

18 inchea ........ 

124 - ( 12\3/4\ 
inc:beal. 

1:11 ltfa 1200 
pd9l. 

100 p.a.1.9. ·· · ·· 

60 p.a.1.9 
(tw1oel. 

25 P·•·'·9···· .•. 

10 p.a.t. 169 kPa l 
9a9•· 

90 p.a.l. 1621 kPal 
9a9•· 

1 p.a.L (6.9 kPa l 
919•· 

40 p ••. i. (276 khl 
9a9•· 

50 p.a.i. (345 kPa) 
9a9•· 

40 p.a.1. (276 kPal 
919a. 

90 p.a.l. 1621 .. : al 
9a9a. 

50 p.a.&. (345 ltfa l 
qaga. 

100 da9. r Ill 
da9.C1. 

10 p.a .1. (69 kPal 
9a9•· 

inc:hea tiiLllli.Mtecal. 
3 to e 176 to 20)1. 
10 to l2 (254 to 
305). 

14 to 24 1356 to 
6101 . 

30 to 42 (162 to 
1067) . 

•• (1219) • 
54 to 60 (1372 to 

15241 . 
0.075 (1.911. 
o.oe (2.031. 
O.Ot (2.291. 
0.065 (1.65). 
0.07 (1.781. 
11,000 p.a.l. (76 
KPal 9'9'· 

31,000 p.a.i. (214 
MPal 9•!1•· 

500 yard& ( 457 
Mtaral. 

200 yard& (113 
-t•ral. 

36 inc:hea 1~14 
IILlllt.&ten I . 

18 inc:h .. (U1 
a111~teul. • 

12\l/4\ 1nc:h•• 132 4 _,_ 
200 p . a .1. 11379 

kPal. 
100 p.a.i. (619 kPal 
9•9•· 

60 p.a.i. (41 4 kl'a) 
9&9•· 

H p.a.&. 1172 kPa) 
9a9•· 



l 

192.707(dl!1l .. ........... on• incb ........ .. 

one-quarter inch. 

192.115(bl (31 ............. \1/1\-inch . ..•... 

192.717(al Ill ••••••••••••• 40, 000 pat ....• 

192. 7lf(a) (2)............. 1,000 bouapo-t. 

192. 7U Ia )....... ......... 200 cubic fet. t ..• 

192.7S3(a l lDtroductocy 
tan. 

192.753 (b) ............... . 

.1\ppendix 8 1111 IJII) ••••••..•.•• 

Jl\pJMncU.x I I U I 181 . • • • . • . . • . . . 

2! 

25 

2 

4 

p.a.1.q ....... 

p.a .1. q ....... 

1ncbaa ltwical. 

inchea Ctw1ca ). 

.1\ppendill 8 (U )( DI .... .. .. • .. • 24,000 p.a.1 .... . 

.1\ppancUx C I I ) .. .. .. .. .. .. .. .. 12 inch•• ....... . 

\1/f\-incb ... . .. . 

.1\pp.ndill c (Ill).............. e 1llcJ\aa ....... .. 

~ndill C 11111 Il l...... ..... 2 incbu ........ . 

1 incb 125 
ll.l.ll,...teu l . 

\1/4\ 1ncb (6 .4 
II.I.U,__tan). 

\ 1/8\ inch (l.2 
ll.l.lliaete n I . 

40,000 p.a.1. (276 
Ml'a l 9•9•· 

1,000 horaapower 17 46 
ktr) • 

200 cubic r .. t c~.6~ 
C\&b1c: -f.•nl. 

2~ p.a.i. (172 kh) 
9•9•· 

25 p.a.L 1172 kll'a) 
9•9•· 

2 incb .. ISl 
lalll,...tan l . 

4 1ncba• 1102 
ll.l.ll,__tan ) . 

24,000 p.a.i. (165 
KPal. 

12 incbu (30! 
lalll,__t..,u) . 

\l/8\-l.neb (3. 2 
lalll1-tera ) . 

8 1nebea 1203 
mll,...ten 1 . 

2 lncbea 1!1 
Jaill1-teu l . 

------------------------------------------------------------------------
PAllT 19'-tAMI!NDBD) 

I llw.leudlority eilabca ilr p111 193 • • ,,,,. .. to read • fbUowl 

AWioriry: 49 U.S.C. Sl03, 60102,110103,60104,60101,60109,60110,60113,601 11: 11111149 CFR 
I .H . 

2. In pll1 193 b *'llllowiaa _. . •• ,__ cbe aumbcn IIDd _. iD the middle columD IIDd add 
cbe uambt;aaad _... m dle111Ud columD iD dlcir paga u filllowt: 

------------------------------------------------------------------------
Section llaaove 

-----------------------------------------~------------------------------
193.2057 (d) ••••••.•• . ' • .•••.. 

193.20$tlcl 12) ..•.•.•••..•.••. 

19l.20&1tal .•••.•••••••••••••• 

U3.206l(bl (11 •••.••• •••. • • ••• 

!tu/ft. \2\ hour .. 

1, &00 .•.... ' ..••• 
4,000 (twice) ... . 
6,700 (twice) ... . 
10,000 •.......... 
4.$ Jail .. per 
hou. 

70,040 9allona ••• 

70,000 9allona ••• 

ltu/ft \2\ hour 
(watta/a \2\1. 

1,&00 (!10 47 ). 
• • 000 (12&00) . 
'· 700 121100). 
10,000 (31500). 
4 .~ allea/~our (7.2 

lla/bouJ:) • 
10, 000 ;alloruo 

1265,000 litera). 
70,000 9allon• 



193.2061 (e) (1) ....••.....••.. 

193.2061 (el !31 .............. . 

193.2061! f ) 121 ............... . 

193.2061 (till) ............. .. 

193.2067 (b) (1) ............. .. 

193 .2067 (b) (2)(1) ........... . 

l93.2133(b) .................. . 

193.21!13(a} .. e •••••••••••••••• 

193.2191 ....................•. 

19l.219S(d) .................. . 

193.2209(a) ..... •.•..•.•••..•. 

193.220,(b) I I I I I I o I I I I I I I I II l I 

193.22ll!al .................. . 

193.22lllbl ..........•.•..•.•. 
193.22ll!bl .................. . 
19l.232l(a) . . .... .. .......... . 

l9l.2321(d) .................. . 

193.2321 (e ) ...............•... 

193.2327(a) ••.•.....••...••.•. 

193.2327 (b) .................. . 

193.2Sl91bl .................. . 

PART !~AMENDED) 

2 feet ......... .. 

100 ail••·' .... . . 

10 lllilea .•....... 

30 inchea ....... . 

Obe aile .•....... 

60 inch••······ .. 

70,000 9allona ..• 

200 mil••· ······· 

1 cubic foot ..... 

Per a quare toot .. 

24 inch••········ 

10,000 9allona ... 

70,000 9allona ... 

70,000 ;allona ••• 

15 pai9 .. . ..... .. 

lS pai9 ........ .. 
so teet •..... . .. . 
2 inehu (twice ). 

H> pa 19 ... , .. , .. . 

15 pl19 ........ .. 

15 p119···· · ····· 

IS pai9 ........ .. 

70,000 9allon• ... 

I. The 8lllhot-.y Cll8lioD k 5*1 194 • •M" m 10 ,..j • fiMiowl 

(265,000 literal. 
2 h•t (610 
milll.Aetecal . 

100 ail•• (161 
ltil-tenl. 

10 llilu ( lli 
ltil-teul. 

10 incbu !162 
aiUt..tenl. 

1 al.le (l. 6 
ltil-tera). 

60 inehu (1.5 
-tecal. 

10, 000 9allona 
(26S, 000 literal. 

200 .u .. (322 
kil-tenl. 

1 eubie foot (.035 
cub1e meteral. 

Per aqua. • foot (pee 
a quare -t•r I . 

24 incbu (610 
m1llt..teral. 

S,OOO barrel• 1795 
eubie -terri. 

70, 000 9allona 
(2U, 000 litera I . 

70,000 ;allona 
(265,000 litera). 

70, 000 ;allona 
1265 ,000 litera ). 

lS pli 1103 kPal 
9•9•· 

15 pai(l03 kPal 9•9•· 
SO teet (15 meterel. 
2 1nehea (51 
a1llt.eteu l . 

IS pai (103 kPal 
9•9•· 

IS pli !103 kPal 
9•9•· 

15 pai 1103 kPal 
9•9•· 

15 pai 1103 kPal 
9•9•· 

10, 000 9allone 
1265,000 literel. 

Aulbority· 33 U.S.C Ull, 1321 (j)(l)(C), (J)(') .S 0)(6);-. 2, E.O. 12717, 56 FR 54757, l CFR. 
1991 Camp., p. HI; 49 CFR 
l.S3. 



2 lu put 194, b die lrAu:wilc • !L-&mWM tllelllllllbora ot wonk iD diD raiddlc QOIUIIID IIIII lldd 
the aumbc:n ot wwdl iD die !bird CliOIIIal ill .... plla .. followl· 

~•c:tion 

194.5 O.tin!.t:iona, B«rrel.... . 42 United State a 
9allona. 

60 de9CH8 
Pabcenhoi~. 

K19h voluaa area............ . . 20 inc.he1 • • . •..•• 

194 .1"1 (b )( l ) ................ 6\~/8\ incllu .. .. 

10 .u .... ...... . . 
19 4 . 10l(b ) ll1!1l .............. 1,000 becrela .. .. 

194 .101 (b ) (21 ( ii) •.•.. ,... .. .. b\!1/8\ inch ... .. . 

10 II.Uea . .•..... . 

194.101(cl introductory teat . • 6\ S/8\ 1nel\ea ..•. 

10 Jail ... ....... . 

194.10l(cl (1 ) ...... .. ......... 1,000 barreh ... . 

194. 103 (c ) I 4 I .. .. . . .. . • . . .. .. • fiv.-aile ... ... . . 
l94 . l03(cl (51 ................. ont-Jaih ....... . . 

194. 105 (b ) inuoductory text.. barrela . . . ...... . 

194. 105 (b l 111......... . .. ..... barrel a .. ....... . 

l94 .105 Cb l (21.. .......... . .... bacula .. . . .....• 

l94 .10!>Cb l (31 ................. berrall . .. . . .... . 

Apoendia A, Se c tion 9 five 1111ea . •... .. 
(,) 121 (11. 

Appendix A, Section 9 one mile . •.. ..... 
(hi (2) (iii. 

PART 19HAMENDEDI 

42 Uruted Stat .. 
9&J.lona 1159 
lite ral. 

60 da9.rahrenlleit 
(15.6 4ov .Cel•iu• l . 

20 inellea (!101 
111llt..ten). 

6\5/1\ lnchaa (16t 
111ll~tan ). 

10 111lea I 16 
Ul..-teul. 

1,000 barrala ( 159 
cubic -tara I . 

6\!1/1\ inches 1168 
llill~teral . 

10 1111 .. (16 
kil-tenl. 

6\~/1\ inchea ( 1~8 
llillt.eteu). 

10 Jail•• (16 
klla..tera l. 

1,000 barrels !159 
cubic -tara). 

5 llile (8 kllometec) . 
1 .u. (1.6 
kilo-.ter l. 

barrela !cubic 
-t•r• l. 

barrela (cubic 
-tare) 

barrah !cubic 
-t•r•l. 

baHela !cubic 
meteu l. 

5 Jail•• (8 
kilo.eteral 

1 ID.l.le 11 . 6 
k1 l 01Mtec) . 

Aulbomy: •9 U.S.C. 5Ull, 60102, 601~. e«liOI, 60109, 60111; 111111•9 CFR U3 

2. lu pan 19S, lbr lbo fcUowllt-...... RDO'IC tbo iWillbwi (If II'Of'diiO tbo mid& ~ ud add 
tbc ...... (If -.rilla diD dlinS ~ llllhlir pl8cD • folioM: 



,. 

19!1.250 •...• ...••. • ... ... . 

19S.260(e) ..•.• ••• . • .... 
19~.302 (C) (2) 111 (A) ••• • •• 
195.302 (C) (2) (1) ( B) •••••• 
195.302(cl 121 111) ••••••••• 
19$.306 (b ) 121 ............ . 
195.306(cl (2) .••..••••.•.. 
l95.l10(b ) ,, ••.•••. . •••• . 
195.4061&1 Ill 1111 •• • ••.•.. 

195.410(&) 121 (1 1 ••••• • •••. 

195.4131&1 .•••••.••••.•..• 

195.413(bl 12 1 ••. . • . •.•. ... 

195.413(bl (3) ............ . 

U5.424(bl (3) (11) •••••.•.• 

12 inch .. (3 
t~). 

2 1.nehea ......•.. 

100 teet .... . ... . 
M11••9•. .... . ..• 
Miluqe ........ . 
Mil•·~· ... 0 • • ••• 

300 teet •.... • ... 
300 teet •. . .. . .. 
100 feet •.•••••.• 
323.8 am (12\3/4\ 
lnl. 

1319 lt .. 1200 
Pd91. 

on. inch ........ . 

one-quarter inch. 

114. 3 - I 4\1/2\ 
1nl. 

500 yare. . . ..... . 

200 yar<la ...... .. 

36 loch•• ···· · ··· 

l8 inch ... . . .... . 

50 p.a. 1·9·· ··· · · 

U lnehea (305 
IUllU.ten l . 

2 1nehea ISl 
mJ.llU.tera). 

100 t .. t !30 ~tara ) . 

K11 .. 98 l len9thl • 
1Ul.u9e ll4tn9th l 
1Ulea9e Clen9thl 
300 teet (91 .. teral. 
300 teet I tl •t·• .-• l . 
100 t .. t 130 .. tera l . 
12 \ 3/4\ inch !324 _,, 
200 p.a.i. 11579 k:P&I 
9&9•· 

1 ioeh (25 
aUlt.eteu). 

\ 1/4\-inch (6.4 
lllillU.teral. 

4\1/2\ lnchea 111 4 .,, 
500 yar<la (4S'I 
..taca ' • 

zoo yarda un 
..ten). 

315 1ne41.. 1914 
oailli.8eteca I . 

18 1nehea (457 
oaillt.&tera I . 

50 p.a .. 1. 1345 kPad 

------------------------------------------------------------------------
liiUIId ID W·~ D.C. 011 Ju.ly 7, 1991 

Kdloy s. eoy.-, 
()qluty A.cft ' • li*'f, ~ * Special PtiQIIamt A.dmiDila1looo 
[FR Doe. 91-IMV Filed 7-lo-91; 1:4' am) 
BD..UNG CODE 49J().06.P 
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