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Please state your name and business address.

My name is A. A. Reeves, III, and my business address is 5660 Bayshore

Road, Suite 51, North Fort Myers, Florida.

By whom are you employed?

[ am Vice President and Utility Director of North Fort Myers Utility, Inc.

What are your primary duties with North Fort Myers Utility, Inc.?

My primary duties are to handle requests from potential customers for

wastewater service, including negotiating Wastewater Agreements where

appropriate, assisting with financings and accounting projects, overseeing

construction projects, and directing Florida Public Service Commission

proceedings.

Please tell us about your experience in the utility industry.

Exhibit _____ attached hereto is a summary of my experience in the utility

industry.

Was the Application for Amendment to Certificate of Authorization prepared

by you or under your direction and control?

Yes, it was prepared under my direction and control, and is attached as Exhibit
hereto. It should be noted that since filing the original Application on

December 1, 1998, North Fort Myers Utility, Inc. has filed supplements and

amendments. The attached is a consolidation of the original and subsequent

filings.
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Were you involved in the negotiation of the Wastewater Agreement with
Snowbirdland Vistas, Inc. and MHC-DeAnza Financial Limited Partnership,
dated August 24, 1998 for North Fort Myers Utility, Inc. to provide wastewater
service to Buccaneer Estates?

Yes. Along with our attorneys, I negotiated that Agreement, oversaw the
drafting and the Wastewater Agreement, and signed that Agreement on behalf
of North Fort Myers Utility, Inc.

What is your understanding of why Buccaneer Estates needed to interconnect
with North Fort Myers Utility, Inc.

First, Lee County has adopted Ordinance 91-01 which requires mandatory
hook-up to central wastewater systems when they are available to property
previously served by an on-site disposal system. The Department of
Environmental Protection Operating Permit for the Buccaneer Estate
wastewater system expired in November, 1998. It was my understanding that
the wastewater treatment plant could not hydrologically or biologically handle
flows during months of peak occupancy and during peak rainfall months.
Please summarize why the granting of this Application would be in the public
interest.

North Fort Myers Utility, Inc. operates a state of the art wastewater system
with reuse as its primary method of effluent disposal. Percolation ponds are

not favored in areas such as North Fort Myers where there is a high water
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table. Since the adoption of Ordinance 91-01 by Lee County, North Fort
Myers Utility, Inc. has taken over providing wastewater service to 14 mobile
home parks in addition to Buccaneer Estates, two schools and a large
commercial business which were previously receiving service from on-site
package plants and the Public Service Commission has determined in six of
those cases that came within its jurisdiction that it was in the public interest for
North Fort Myers Ultility, Inc. to provide wastewater service to those mobile
home parks. This case is no different.

When did North Fort Myers Utility, Inc. interconnect with Buccaneer Estates?
In September, 1998.

What is the value of the collection system which North Fort Myers Utility, Inc.
acquired from the park?

The original cost was $365,299.20, with accumulated depreciation of

$219,179.52, resulting in a current value of $146,119.68.
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A. A. REEVES III
6730 Ashley Court
Sarasotia, Floride 34241

(813) 9254514

My experience in the ulility field includes watler, wastewater, gas, electric and cable
television.

1 began my cerocr in 1958 at Georgia Power Company in the Centreal Billing Office
located in Atlantia, Georgia. Over the next ien years, ] worked in every position in

" the Department in'regard {o the oversll customer billing and accounting sysiem for

epproximately | million customers.

In 1568,1 moved to Fi. Myers, Florida and worked at Fort Myers Construction (FMC),
s uni{ of Gulf American Corporation. FMC weas the-land development company for the
FPlorida communities of Cape Coral, Golden Gatie, Barefool Bay and Rio Kice in Arizona
which included land clearing, canal dredging, drainage, road construction, water
mains and wastewaler coliection sysiems.

In January of 1969, General Acceptance Corporation (GAC) purchased Gulf Americgn
Corporation. In July of 1969, thc decision was madce Lo set up & separate corporation
for the utilities for regulation purposes and to build a professional utililty team.
Because of my prior utility experience, ] was {ransferred from MC to the new GAC
Utl ‘itzcs Inc. (GUI) &s controller: My first essignment was to sel up the books and

rds of all of the utilities which GAC owned which included Cape Coral in Lee
Co”my Golden Gafe and Remuda Ranch in Collier County, barf-foot ey in Brevard
County, Poinciena Utliities Inc. and River Ranch in Polk and Osceole Counties and

North Orlando Utllities located in Orange County.

In 1971, GUI purchesed Consolidated Water Company (CWC), CWC is & utility holding
compeany which owned Northern Michigan Waler Company. Indiane Cilies Waler
Corporetion,Missouri Cities Water Company,Ohio Suburban Wetler Company, Celifornia
Cities Water Company, and Florida Cities Weter Company (FCWC). FCWC hed four
operating division, South and North Lee County, Saresota County, Hillsberough
County and Polk County. In addilion, FCWC aiso had 2 subsidiery company, Norin
Filorida Water Company, which owned the water system in the Cily of Meriznns.
Because of the number of corporations and divisions in Floride, we combined and
entrelized (he meanegement and eccounting offices of {he Floride compeanies in
Saresota County. ) functioned as Controller and Chief Financial Officer of all Fiorida
Divisions. In addition to the water and westewaler companies, | was responsible for
the contro] of Barefoot Bay Propene Ges Company ,& propane ges distrioution system
Jocated in the Barefoot Bay Project. I also had charge of the accounting for Americen
Cebievision Compeny, & cable television company with five divisions.
As Controlier of Lthe Floride Operations, I reported {o the Genersal Manager anc wes
responsible for the books end records of the six (6) corporations which had e total
of 16 divisions in 10 counties in Floride and one in Arizone.

Mv responsibilitiesincluded monthly financial roports,budgetis,account 'na.cust
billing, reports to the Floride Public Service Commission (PSC), financing, Dan.u
rete case admmst alion.purchesing,accounts payable,querterly and aunual re.})(;r

to bondholders, intengibic tax prevaration, gross r:fvmut‘:ﬁ,‘.w repenting .
L e e v d sy




In 1977,1 was promoted to Vice President and Assisian{ General Manager. During thaf
time, 1 set up a compuler service company, Aqua Ulility Consultants, Inc. (AUCD),
AUCI] was sel up to provide computerized utility accounting customer billing for this

corporafion as well as outside clients.

In 1979,1 was promoted {o Executive Vice Fresident and Chief Operating Officer.
held this position for twelve years. :

As the Exccutlve Vice President and Chicf Operaling Officer, ] wes responsible for the
complete control of the Florida companies. In this capacity, ] was heavily involved
with cngineering companies, rate consultants, developers, regulatory agencies
(Environmenial Protection Agency (EPA), Department of Environmental Regulation

(DER), Water Management Districts, County Commissions, Public Scrvice Commission,
Department of Natural Resources, efc.).

FCWC was the fourth largest privete utility in the State of Florida, FCWC was Lhe
mos{ profitable of the CWC subsidiaries. Because of their superior operating
performance, two FCWC plants were awarded the E.L. Phelps Award for the Bes!
Operated Advanced Westewater Treatment Planis in the State 13 out of the last 15
years., FCWC was featured es a profile company in the Water Magazine in 1991.

In Octlober of 1991, 1 resigned from FCWC to pursue activity in the utility consulting
BTBE&, .

Over the las{ 34 years in the ulility management business, | have been involved in
many rale cases and sales of water, wastewater and cable television systems.

I heve veen involved In the invesligation of t{he purchase of severel
water/weslewater utllilies. My involvement included analyzing the books and
records, employee complement, rate orders, financial statements, annual reports, PSC
reports, operaling reports, on—site visits, preparalion of Furchess Agrecments, etc.

While | was with PCWC, I negotieled the sale of several compenies and divisions. Mv
first was when Florida Cas Corp. purchased the assels of North Orlando Watler
Compernty., Then,l was involved with the sale of our water and waslewater operations
in Cepe Coral to the City of Cape Coral. FCWC then sold three small water divisions
in Polk County {o & developer by the name of John Wood, FCWC then sold the
subsidiary, North Floride Water Company, to the City of Marianns. In each of these
sales, I put together {he entire sales packsge which included the Purchese
Agreement, rececivables, invoices....

Since resigning from FCWC, | have been managing & westewsater utlility, Norih For(
Myers Utllity Inc., located in North Lee Countly &and serving eas a rate consultent to
llartman & Associales (HAI), exper! witnecss in court proceedings, and other related
projecis. My invoivement with HAl was the invest;gation of the raie increese filing
by General Development Utillty (GDU) in the City of Palm Bay and Nor{nh Port. In this
cepacily, I reviewed GDU's epplication for a test year, minimum filing requirements
(MFR) and exhibils filed with the YMFR, such as workpapers, offering statements, DEX
Construction and Operaling Reports, PSC orders, EPA reports, water management
repocris, legal pleadings, elc. 1 prepared interrogatories, Production of Documents
requests, wilnesses teslimony and accounting adjustments {or the atlorneys in volh

the North Port and Palm Bey rale proceedings.
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IN RE:

NORTH

FORT MYERS UTILITY, INC.
for extension of wastewatexr
service in Lee County, Florida.

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION ST

Application of

Dockest No.

— e e e

NORTH FORT MYERS UTILITY, INC. ("NFMU"), by and through its
undersigned attorneys, and pursuant to Sections 367.045(2), Florida
Statutes, and Rule 25-30.036, Florida Administrative Code, files
this Application for Amendment of Certificate 247-S to extend its
service area, and in support thereof states:

1 The exact name of the Company and the address of its
principal business office 1s

2.

APPLICATION FOR AMENDMENT TO
CERTIFICATE OF AUTHORIZATION

NORTH FORT MYERS UTILITY, INC.
Post Office Box 2547
Fort Myers, Florida 33902

D

The name and address of the person authoriz

d to rec

notices and communications in respect to this application is:

was

notc

Martin S. Friedman, Esquire
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

necessary to sarve Buccanesr Estates since the excl
e on Four-h Revised Sheec No. 3.2 of the NFMU T
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and Buccaneer Mobile Estates does not have a PSC certificated are

for wastewater service. However, Office of Public Counsel recently

brought to NFMU’s attention a pleading filed in 1988 in Docket No.

871306-SU which could be interpreted to the contrary. Thus, out of

an abundance of caution, this Application is being filed. The

property proposed to be served was possibly excepted from the legal

of NFMU’s Certificate Amendment in Dockst No. 871206-

19059, issued March 29, 1988, which extended NFMU’s

2

territory to include virtually all of unincorporated Lee County

North of the Caloosahatches River, West of I-75, and East of the

City of Cape Coral. This property consists of the Buccaneer
Estates mobile home community presently being served by the park

owner with the cost of such services included as a part of the lot

-

rents zand has thus been exempt from obtaining a wastewatar

of wastawater sexvice to Buccaneer

Commission in accordance with Rule 25-30.550,

tive Code on September 4, 1998, and was subsequently approved
pursuant to the referenced Rule. A copy of the Wastewater
Agreement s also ttached hereto as Exhibit "A" The service
availability charges paid by the park owner are sufficient for NFMU

ilities to serve the property. NFMU

property and is, in fact, currently serving the property. Ther



are no other utilities which could possibly serve the mobile home

community.

4 The provision of wastewater service to this property by

NEFMU is consistent with the Lee County Comprehensive Plan.

(4]
'J -
)

ot sat
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5. A copy of the deed to the wastewater pl

attached hereto as Exhibit "B".

5. A description of the territory proposed to be served,

using township, range and section references is as follows:
Township 43 South, Range 24 East, Lee County.
That pa}t of the North ¥ of Section 35 lying
East of State Road 45-A (also known as U.S.
Highway 41 Business) except the South % of the
Southwest ¥ of the Northeast % of said Section

35,

n

ot

(D
'

7. NFMU will serve this property with its existing wa

watsy trsatment plant.

8. NFMU uses soray 1irrigation as 1t primary method of
effluent disvosal with despwell injection as & backup.
g A detailed map showing township, range and section with

10. Service to this property reguired the construction of a

main. The main connects to NFMU’s force main along U.S. <1

Business and costs approximately of $50,000.

11 . NFMU overates 1ts wastewater system pursuant to DER

Permit No. FLA014548-268241 which expirses October 3, 2000, and

rizes the operation of a 2.0 MGD extended aeration wastewater
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system to connect Buccaneer Estates was constructed pursuant to a

construction of the collection system will be

financed by service availability charges collected from the Mobile

Home Park. There will be no material impact in NFMU’s capital

13. The territory to be served consists of 971 mobile homes.
14. There will be no material impact as NFMU’'s monthly rates

or service availability charges due to the small relative size of

the project.

15. Attached as Exhibit "D" to the original Application are
the original and two copies of the revised tariff sheets raflecting
the additional service area. A ccpy of the revised tariff shests
is attached to ezch copy of the Application The original

1

"F" is the Affidavit that notices warsa

(5

given to the customers in the property to be served.

n

18. NFMU will £file the Affidavit that the notice wsz

published in accordance with Commission Rules as Late Filed Exhibit

el

19 In accordance with Section 367.045(2) (¢}, Florida
Statutas, attached herscto as Exhibit "H" is an Affidavit that NEMU
has on file with the PSC a tariff and annual rspor:ts



20. NFMU's rates were last established based upon the

application of the 1997 price index on August 19, 1997, pursuant to
file WS-97-0113. NFMU’s last general rate case was in Docket No.
790677-S resulting in Order No. 10152. NFMU’s current service

availability charges were established by Order No. 16971 in Docket

No. 860184-SU.
21. The extension will sexrve less than 2,000 ERCs, so the
appropriates fllll’lg fee 1s $l,OOO, Which is attached.

%éspectfully submitted on this
Lz; day of December, 1998, bv:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahasses, Florida 32301
(85Q0) 877-6555
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3uccaneer Estates
NAME OF PROJECT

WASTEWATER AGREEMENT

THIS AGREEMENT made and entersd into this 24th day of August, 1898, by and
between SNOWRIRDLAND VISTAS, INC., an llinois corporation and MHC-DeANZA
FINANCING LIMITED PARTNERSHIP, an llincis Limited Partnership, hereinafier jointly
referred to as "Owner,” and NORTH FORT MYERS UTILITY, INC,, a Flerida carparation,

hereinafier referrad to as "Service Campany.”

WHEREAS, Owner owns or controls a wastewater collection, treatment and cisposal
system serving lands located in Lee County, Fiorida, and described in Exhibit "A," attached |
hersto and made a part hereof as if fully set out in this paragraph and hereinafter referred to as
the "Property,” and the Froperty has been developed as Buccaneer Estates, which is a
manufactured heme community consisting of 871 manutactured home lcts; and

WHEREAS, Service Company desires to provide, in accordance with the previsions of
this Agreement and Service Company's Service Availability Policy described in Exhibit "E."
attached heretoc and made a part hereof as if fully set out in this paragraph, ceniral wastawater
collection, treatment and disposal services to the Properly and thereziter cperate applicable
facilities so that the occupants of the manufaciured homes and cther improvements cn the
Property will receive an adequate wastewater collection, treatment and dispesal service from

Service Comgany;

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agresments herein contained and assumed, Owner and Service Company hereby covenant

and agree as follows:

1.0 The foregeing recitations are true and corect and incorporated herein.

2.0 The following definitions and references are given for the purpese of interpreting
the terms as used in this Agreement and apply unless the context indicates a different meaning:

~Contribution-in-aid-of-Construction (CIAC)" - The sum of
money and/or (if applicable) the value cf properly represented by
the cost of the wastewater callection systems including lift staticns
and treatment plants owned by Owner, which Owner transfers, or
agrees to transfer, to Service Company at no cost to Service

Company to provide utiiity service to the Froperty.

(a)

(b) “Equivalent Residential Connection (ERC)” - A factor used to
convart a given average daily flow (ADF) to the equivalent numtber
of residential connectons. Fer this purpcse the ADF of cne
equivalent residertial connecicn (ERC) is 275 gallens per day
(gpc). The number of ERC's contained in 2 given ADF s

H\RS SERVE D ECGALWPCCCS\GENE RAL CWIEUCTANES SENERDF 142844 OCC



determined by dividing that ADF by 275 gpd. The determination of
the number of ERC's for the Property shall be subject to factoring
as outlined in Service Company's Service Availability Policy.

(c) "Point of Delivery"” - The point where the pipes of Servics
Company are connected with the lines of the Owner.

(d) "Service" - The readiness and ability on the part of Servics
Company to furnish and maintain wastewater collection, treatment
and disposal service to the Point of Delivery (pursuant to
zpplicable rules and regulations of applicable regulatory

agencies).

3.0 Connection Charges. Owner hereby agress to pay to Service Company the

following connection charges:

Contributions In Aid Of Construction: System Capacity Charges -
The contribution of a portion of the cost of construction of
treatment plants, and collection and dispeosal sysiems, described

in Exhibit "C."
Said connection charges shall be payable upon the execution and delivery of this Agreement.

3.1 Payment of the connection charges dees not and will not resuit in Service
Company waiving any of its rates or rules and regulations, and their enforcement shall not be
affected in any manner whatsoever by Owner making payment of the connection charges.
Service Company shall not be obligated to refund to Owner any portion of the value of the
connection charges for any reason whatsoever, provided that Service Company performs its
obligations under this Agreement, nor shall Service Company pay any interest or rate of interest

upen the connection charges paid.

3.2 Neither Owner nor any person or other entity holding any of the Property by,
through or under Owner, or otherwise, shall have any present or future right, title, claim or
interest in and to the connection charges paid, provided that Service Company performs its
obligations under this Agreement, or to any of the wastewater facilities and properties of Service
Company, and all prohibitions applicable to Owner with respect to no refund of connection
charges, no interest payment on said connection charges and otherwise set forth in Sections 3.1

and 3.2 hereof, are applicable to all such persons or entities.

3.3 Owner shall not be entitled to offset any bill or bills rendered by Service Company

for wastewater service against the connection charges paid. Owner shall not be entitled to
offset the connection charges against any claim or claims of Service Company, except for any

claim alleging non-payment of the same.

4.0 On-Site Instzllations. As used herein, the term "on-site instalistions” shzll
inciude all wasiawater collection lines, faciities and eguipment at the Prooerty, including the
thres it siations (but exciuding the ferce main being consiructed by Service Comgany fo
o Servicz Company's existing ferce main located within the boundaries of the Propeny
and consirucied for the purpose of providing wasiewalar

connect t
[collectively, the "force main"]),

WMHCLANWVCOL 1 \RESERVED\LE'SAL‘.\NPDOCS\GENE?AL'\DWF\BUCCANEE\SE‘.“\/ER‘DF 1468A4.00C
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collection, treatment and disposal service to the existing and proposed dwelling units on the
Property. However, the term "on-site installations” shall not include, and Owner shall retain
ownership of, the existing wastewater treatment piant at the Property (and Owner shall be
responsible for decomissioning the same following the connection of the Property to the faciiities

of Service Company).

4.1 Owner has constructed, at its cost, all existing on-site installstions at the
Property. Owner shall convey the on-site installations to Service Company by quitclaim bill of
sale in the form of Exhibit "E," attached hereto and made a part hereof as if fully set out in this
paragraph, without warranties, for the consideration described in Section 30.0 hersof, after
which time Service Company shall maintain the on-site installations and the force main in good
condition and repair and in compliance with all applicable laws at all times, at its own cost and
expensa. Owner shall also provide Service Company with non-exclusive easements necassary
for access, repair and maintenance of the on-site installations and the force main, which
easements shall be in the form of Exhibit "D," attached hereto and made a part hereof as if fully
set out in this paragraph. Service Company, at its own expense, shall maintain the on-site
installations so that infiltration is within limits reasonably acceptable within the wastewater

industry.

5.0 Off-Site Installations. Service Company hereby agrees to pay for and cause to
be promptly performed the construction of the off-site wastewater collection system. The term
"off-site wastewater collection system" means egquipment, including pumping stations, located
outside the boundaries of the Property and constructed for the purpose of connecting on-site
installations to Service Company's mains. Service Company shall be responsible for cperation
and maintenance of any off-site installations in good condition and repair and in compliance with
all applicable laws at all times, at its own cost and expense.

6.0  Agreement to Serve. Upon the completion of construction of the off-site
wastewater caollection system and the other terms of this Agreement anc Service Company's
Service Availability Policy, Service Company covenants and agrees that it will promptly connect
or overses the connection of the on-site installations te the central faciiities of Servica Company
in accordance with the terms and intent of this Agreement. Service Company shall use its best
efforts to complete such connection by October 1, 1888. Such connection shail at all times be in
accordance with rules, regulations and orders of the applicable governmental authorities.
Service Company agrees that once it provides wastewater collection, treatment and disposal
service to the Property and Owner or others have connected to its sysiem, that thereafter
Service Company will continuously provide, at its cost and expense, but in accordance with the
other provisions of this Agresment, including rules and regulations and rate ‘schedules,
wastewater collection, treatment and disposal service to the Property in @ manner to conform
with all requirements of the applicable governmental authority having jurisdiction over the

operations of Service Company.

7.0 Application for Service. Owner shall not have the right to and shall not connect
to the facilities of Service Company until formal written application has been made to Servics
Company in accordance with the then efiective reasonable writiten of
Service Company, which shall be provided to Owner in advance, anc zaporoval for such

rules and reguiations of

connection has been granted

WMHCLANWOL 1 \RE SERVED\LEGALWPDOCS\GENERALIDWFBUCCANEZISEWERIDF 146844 DCC

3



7.1 If a commercial kitchen, cafeteria, restaurant or other commercial food
preparation or dining facility is constructed within the Property, Service Company shall have the
right to require that a grease trap be constructed, installed and connected so that all
wastewaters from any grease producing equipment within such facility, including floor drains in
food preparation areas, shall first enter the grease trap for pretreatment before the wastewater is
delivered to the lines of Service Company. Size, materials and construction of such grease trap

to be approved by Service Company.

7.2 No substance other than domestic wastewater will be placed into the wastewszater
system and delivered to the lines of Service Company. Should any non-domestic wastes,
grease or oils, including, but not limited to, floor wax or paint, be delivered to the lines, the
resident of the Property making such delivery shall be responsible for payment of the cost and
expense required in correcting or repairing any resulting damage.

8.0 Exclusive Right to Provide Service. Owner, as a further and essential
consideration of this Agreement, agrees that Owner, or the successors and assigns of Owner,
shall not (the words "shall not" being used in a mandatory definition) engage in the business or
businesses of providing wastewater collection, treatment and disposal services to the Property
during the pericd of time Service Company, its successors and assigns provide wastewater
collection, treatment and disposal services to the Property, it being the intention of the parties
hereto that under the foregoing provision and also other provisions of this Agreement, to the
extent permitted by applicable laws, Service Company shall have the sole and exclusive right
and privilege to provide wastewater collection, treatment and disposal services to the Property
and to the occupants of such residences, buildings or units constructed thereon, provided that
Service Company performs its obligations under this Agreement. Service Company represants
and warrants that it is duly licensed to provide wastewater collection, treatment and disposal
service to the Property and that it will take all necessary steps in order to kesp in good standing

all permits necassary to carry out this Agreement.

8.0 Rates. Service Company aarees that the rates tc be charged tc Owner and to
the occupants of the manufactured homes and other improvements on the Property shall be
those sat forth in the tarif of Service Company approved by the zpolicable governmental
agency. However, notwithstanding any provision of this Agreement, Service Company, iis
successors and assigns may establish, amend or revise, from time to time in the future, and
enforce rates or rate schedules so established and approved, which rates and rate scheduies
shall at all times be reasonable and subject to regulation by the applicable governmentai
agency, or as may be provided by law. Rates charged to Owner and to the occupants of the
manufactured homes and other improvements on the Property shall at all times be identical to
rates charged for the same classification of service, as are or may be in effect throughout th

¢ ne

service area of Service Company.
8.1 Notwithstanding any provision in this Agreement to the contrary, Service
Company may establish, amend or revise, from time to time, in the futurs, and enforcs
ater collection, treatment and disocsa!

e
[=38=

reasonable written rules and regulations covering wastew
services to the Property. However, all such rules and regulations so established by Service

Company shall be provided to Owner, in advance, and shall at all times be subject to suc

(SIte |

regulations as may be provided by law.
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9.2 Any such initial or future lower or increased rates, rate schedules, and rules and
regulations established, amended or revised and enforced by Service Company from time to
time in the future, as provided by law, shall be binding upon Owner; upon any person or other
entity holding any interest in the Property by, through or under Owner; and upon any user or
consumer of the wastewater collection, treatment and disposal service provided to the Property

by Service Company.

10.0 Binding Effect of Agreement. This Agresment shall be binding upon and shall
inure to the benefit of Owner, Service Company and their respective assigns and successors by
merger, consolidation, conveyance or otherwise. Any assignment or transfer of this Agreement
by either party shall be approved in writing by the other party, which approval shav!l not be

unreasonably withheid.

11.0 Notice. Until further written notice by either parly to the other, all notices
provided for herein shall be in writing and transmitted by messenger, by cartified mail, return

red

receipt requested or by overnight delivery service, and if to Owner, shall be mailed or deliversd
to Owner at:

MHC-DeAnza Financing Limited Partnership
c/o Manufactured Home Communities, Inc.
Two North Riverside Plaza, Suite 800
Chicago, lllinois 60606

Attn: President

with a copy to:

Manufactured Home Communities, Inc.
Two North Riverside Plaza, Suite 800
Chicago, lllinois 60606

Attn: General Counsel

and if to Service Company, at:

North Fort Myers Utiiity, Inc.
Post Office Box 2547
Ft. Myers, Florida 33902

with a copy to:

Mariin S. Friedman, Esquire
Rose, Sundstrom & Bentley, LLP

2548 Blairstone Pines Drive

Tallahassee, Florida 32301
12.0 Laws of Florida. This Agresment shall be governed by the laws of the State
Florida and it shall be and become effective immediately upon execution by both parties hereto

subject to any approvals which must be obtained from governmental authorities

~F
Gl
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413.0 Costs and Attorney's Fees. 1N e gent sepyi :
: ervice \ - :
required to enforce this Agresment by Court proCagings of OtherWisiOﬂ;pa.nyvor.C_)wne.r S
otherwise, then the prevailing party shall be entitled ty racover from théx {h insttuting suit or
incurred, including reasonable attorney's fees for admfﬁimﬁve procccdinc'sotr; partdy all costs
IS, s and appeals.

14.0 Force Majeure. In the event that the pesy 0o of this A
party to this Agresment is prevented or interrupted |5 meque;ca - lf griss:ment by either
control of such party, including but not limited to ACt of Gt o of tlhevpub{'ar]y cause bejyonq the
emergency, allocation or other governmental restrictiong woon the use orlc e.:lﬁm}-/,' war, national
materials, rationing, civil insurrection, riot, racial of vl grie disorder or ;V“‘ ab”‘”y Qf labor or
embargo, flood, tidal wave, fire, explosion, bOMb g oo P eTC’”SL"a“Qh. strike,
hurricane, earthquake, sinkhole or other casualty ¢r St o’r cataueir T:”OUL —wmdstor‘m,
tailure or breakdown of pumping transmission or Othey g oo Govemsuop ﬁe, unforeseeable
orders or restrictions or regulations or requirements, aetg o S orio- o anmentdl rules or acts or
or governmental authority or commission or board or 8ey pr gent ¥ Qo_ye_mment’:gr public
enactment of any statute or ordinance or resolution'q,eﬁaﬁon i or ?T;fc:aj or ofiicer, the
or decree or judgment or restraining order or injunclics Sfany court, saic O‘;*: Iﬂg‘or order, qrqer
for such non-performance, so long as said party USes tganc: oriorie . P‘: ty shall not be liable
said disaster. perorm in the event of

15.0 Indemnification. Each party agrees ‘b‘ndemnify il brold |
harmless from and against any and all liabiiities, time damaoc; 7:36 ﬂ?e 'other party
(including reasonable attorney's fees) to which the oﬂymy’ . bevﬁ;a:'gsfs :inc expenses
or arising out of the indemnifying party’'s 'pen‘ormancg ofmic Aoreemveq; stgjee] Py rafsoq of
provision shall survive the actual connection of the %Wastvew:terl -“ ':"5 indemnification
Property to Service Company's wastewater sysiem. ater collection sysiem at the

MISCELLANEOUS%

16.0 This Agreement supersedes all prev%emems or res . )
verbal or written, heretofore in effect betwesn Ownergges . Comoa;fresemaﬂqhs, either
to the matters hersin contained, and when duly Mter consiitutes th/ r'rﬁce Wlfh respect
between Owner and Service Company with respeZga. mono-c he{z wtﬂlrel agresment
additions, alterations or variations of the terms O{&Aorenrneqt sh~nm'n C»)T'«_a'mea, No
provisions of this Agreement be waived by either%gnle"s‘s éuc‘q ol oe v-ano, nor. can
Uariations or waivers are expressed in writing and dUlsgge., 7 aaqditions, aiterations,

{. W eneve the SiﬂGUiai num be is % AGrec.,"ner“t an i Wh e ,U. 2( k)

1 ” h eve g i i 1d er ( } /
the ¢ ()ntsx ) a Slla“ IT Clude t“e p‘ l’ ‘l %I:Uhl e ierl |i )il e a ld neyt i l \J'
n T H‘]e S e ’ eute! C}e.lders

shall each include the others.

418.0 Whenever approvals of consents of Sy , )
Aareement, it is agreed thaflsame shall not be unreasig, are required by either party to this
aree . g rwithneld, conditioned or delayed.

419.0 The submission of this Agreement forsge .. ,
= i , it by Owner does not constituts
an offer, but this Agresment becomes effeclive g 3 uts

' , = Yon exescution thersof by Servics
Ccmpany and Owner. y oervics
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20.0 Failure to insist upon strict compliance with any of the terms, covenants or
conditions herein shall not be desmed a waiver of such terms, covenants or conditions nor shall
any waiver or relinquishment of any right or power hereunder at any one time or times be
deemed a waiver or relinquishment of such right or power at any other time or times.

21.0 Because of inducements offered by Owner to Service Company (i.e., the CIAC),
Service Company has agreed to provide wastewater collection, treatment and disposal services
to the Property. Owner understands and agrees that capacity reserved hersunder cannot and
shall not be assigned by Owner to third parties without the written consent of Service Company,
except in the case of a bona-fide sale, transfer or other conveyance of the Property. Such
consent shall not be unreasonably withheld. Moreover, Owner agrees that this Agreement is a
superior instrument to any other documents, representations, and promises made by and
between Owner and third parties, both public and private, as regards the provision of
wastewater collection, treatment and disposal searvice to the Properiy.

22.0 It is agreed by and between the parties hereto that all words, terms and
conditions contained herein are to be read in concert, each with the other, and that a provision
contained under one heading may be considered to be equally applicabie under another in the

interpretation of this Agreement.

23.0 This Agreement is binding on the successors and assigns of the parties hersto,
including any municipal or governmental purchaser of Service Company. This Agreement shall
survive the actual connection of the on-site wastewater collection system at the Property to
Service Company's wastewater system, and the sale of Service Company or Owner to any

party.

24.0 Service Company, its affiliates and subsidiaries, and their respective principals.
employess, agents and contractors (collectively, the "Service Company Related Parties") shall
comply with all appiicabie laws, codes, ordinances, rules and regulations in the performance of any
work on or about the Property pursuant to this Agreement. All such work shall be completed by
the Service Company Related Parties in @ workmanlike and timely manner in accordance with
sound and generally accepted enginesring and construction practices and procedures. All such
work shall be conducted by the Service Company Related Parties only during regular business
hours (except in an emergency), and in accordance with such reasonable guidelines as Owner
may set forth regarding use of strests, storage of materials, parking of vehicles and the like, so as
to cause minimal interference with the rights and convenience of Owner and the occupants of the
manufactured homes and other improvements located on the Property. Following completion of
any such work, Service Company shall restore the surrounding portion of the Property affected by

the work to substantially its condition prior to commencement of the work.

25.0 Service Company shall (i) promptly pay for all labor employed, materials purchased
and equipment hired by the Service Company Related Parties in connection with any work on or
zbout the Property pursuant to this Agreement; (i) keep the Property free from any laborer's,
materialmen's or mechanic's liens and claims or notices in respect thereto arising by reason of any
such work; and (iii) discharge any such lien, claim or notice within thirty (30) days after any such

lien, claim or notice is filed.

Service Company shall secure and maintain in efiect during the initial connection

25.0
to the ceniral faciiities of Servics

of the on-site wastewater collection system at the Propeny
AHCLANWOL1\RESERVED\LESALWPDOCS\GENERALIDWFBUCZANESISEWER\DF 146844 DOC
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Company, at Service Company's expense, the following insurance, with the entities comprising
Owner and MHC-DAG Management Limited Partnership, an llinois limited partnership (as the
manager of the Property) named as additional insureds: (i) Workers’ Compensation and
Employer's Liability insurance as required by applicable law; (ii) Commercial General Liability
insurance (occurrence form), inciuding personal injury, with imits of not less than One Million
Dollars ($1,000,000) per occurrence and One Million Dollars ($1,000,000) general aggregate;
and (i) Business Automobile Liability insurance, including bodily injury and property damage -
coverage, with a combined single limit of not less than One Million Dollars ($1,000,000) per
accident. All such policies of insurance shall require the insurer to give Owner at least thirty (30)
days prior written notice of modification or cancellation. Upon execution of this Agreement,
Service Company shall provide Owner with certificates evidencing such insurance. At all other
times during the term of this Agreement, Service Company shall secure and maintain in effect,
at Service Company's expense, insurance of such types and in such amounts as Service
Company shall deem appropriate in its prudent business judgment.

27.0 Service Company, for itself and the other Service Company Related Parties,
hereby waives any and all claims against Owner, its affiiiates and subsidiaries, and their respective
principals, employess, agents and contractors (collectively, the "Owner Related Parties") and the
Property for liabilities, losses, actions, damages, judgments, ccsts or expenses of whatever nature,
including without limitation attorneys’ fees and legal expenses incurred in connection therewith,
incurred by reason of or arising out of any injury to or death of any person(s), damage to property,
or otherwise in connection with (i) the condition of the Property or any faciiities thereon, (i) any
event or occurrence on or about the Property, or (iif) the acts, omissions or negiigence of any
person, except with respect to the negligence or willful misconduct of the Owner Related Parties.
All personal property belonging to the Service Company Related Parties shall be brought conto the
Property at the risk of the Service Company Related Parties, and the Owner Related Parties shall
not be liable for damage or destruction to or theft of any such personal property, except with
respect to the negligence or willful misconduct of the Owner Related Parties.

28.0 Owner has made no representations or warranties to Service Company regarding
the physical or operating condition of the Property or the on-site installations or any components
thereof or the suitability thereof for Service Company's intended purposes. Service Company
has physically inspected the Property and the on-site installations and accepts the on-site
installations "as is, where is", with full knowledge of the condition thereof.

SPECIAL PROVISIONS

29.0 Concurrently with the payment of the connection charges to be paid by Owner
pursuant to Section 3.0 hereof, (i) Owner shall deliver to the occupants of the manufactured
homes on the Property (hereinafter referred to as "residents”) written notice of the pass-through
of the connection charges to the residents pursuant to Chapter 723, Florida Statutes, in the form
of Exhibit "F " attached hereto and made a part hereof as if fully set out in this paragraph (the
"Pass-Through Notice"), and (ii) Owner shall assign to Service Company Owner's right to collect
said pass-through charges from the residents, pursuant to an assignment and assumption
agreement in the form of Exhibit "G," attached hereto and made a part hereof as if fully set out in

this paragraph.

30.0 In consideration of the agresment by Owner (i) to convey to Service Comgany
the on-site installations, and (ii) to assign to Servica Company Owner's rignt to coilect the pass-

WMHCLANWOL 1\RE SERVED\LEGALWPDOCS\GENERALIDWFBUCCANEZ SEWER\DF 1468A4. DOC
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through charges from the residents as described in Section 29.0 hereof, Service Company
hereby agrees to pay to Owner the sum of Five Hundred Eighty-Five Thousand Five Hundrad
Eighty-Nine Dollars ($585,589). Said sum shall be payable in two (2) installments. The first
such installment, in the amount of Four Hundred Forty-Eight Thousand Six Hundred Two Dollars
($448,602) shall be payable upon the execution and delivery of this Agreement. The second
such installment, in the amount of One Hundred Thirty-Nine Thousand Nine Hundred Eighty-
Seven Dollars ($132,987), shall be payable upon the date ninety (20) days after the delivery to

the residents of the Pass-Through Notice.

31.0 From and after the connection of the Property to the facilities of Service
Company, Service Company shall bill each resident individually for the wastewater service
provided by Service Company to such resident. Service Company shall be solely responsible
for collecting the charges set forth on such biilings, and Owner shall have no responsibility for
payment or collection of any such charges. To facilitate Service Company's billing of the
residents as aforesaid, Owner shall make available to Service Company copies of the readings

of the residents’ water meters performed by or on behalf of Owner.

WMHCLANWOL {\RE SERVEDWLE SALWPDOCS\GENERALIDWFIBUCCANESISEWE R\DF 145344 DOC
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IN WITNESS WHEREOF, Owner and Service Company have exscuted or have caused
this Agreement, with the named Exhibits attached, to be duly executed in several counterparts,
each of which counterparts shall be considered an original executed copy of this Agreement.

WITNESSES: -\,

/L/” ' ./‘)f’
. bvs TERIL=AL |

Print Name //-,A ¢ (Aezse v /L—f\

L

F’nrt Name Eoamnsne

e

\M‘¢11/ 1

WITNESSES:

Aol

Print Name: David W. Fell

Print’Name: Josephine Rucinski

5

WITNESSES:

Sody 20

Print Name: David W. Fell

Qﬁr‘é @;.;{4,_,/.%/ '
Print Néme: Josephine Rucinski

NORTH FORT MYERS UTILITleNb

o (fD %WW

Print Name | Bf Frsyes—rr
Its e

S, INC.
By: '[/ﬂc‘ / z _—N*\

Arthur AcGreenberg -~
Vice President

SNOWBIRDLAND

MHC-DeANZA FINANCING LIMITED
PARTNERSHIP

By: MHC-QRS DeAnzz, Inc., its General

Partner

/A

Ellen Kelleher
Exec. Vice President/General Counse!
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STATE OF FLORIDA )
—4 ) SS.

COUNTY o@: : )
i

The foregoing lnstrument was

‘,/,- , as Uteo
Florida cor ratxon on be alf of the corporation.

acknowledged before me thlS"i/ “7~day of August, 1298, by
%'/ p}j;«,u,z,wt of North Fort Myers Utility. Inc., a
He/She is personally known to me or has

produced e~ as identification. 7 /

Notary Public

State of Florida at Large

My Commissicn Expires:

PR Py, OFHG:AL NOTARY SEAL
STATE OF ILLINOIS ) eowgrr; EPATILESN B siieins
) SS. 2 \g_g‘? g’ cc736604

COUNTY OF COOK ) “ornc® AT Seters

The foregoing instrument was acknowledged before me this 21st day of August, 1288, by Arthur
A. Greenberg, as Vice Prasident of Snowbirdland Vistas, Inc., an lllinois corporation, on behalf
of the corporation. He is personally known to me or has produced a State of lllinois driver's

license zs identification.
§@Mé Al ol

OFFICIAL SEAL
CHERYL DEPAULA dtary Putfic
tate of lllinois

NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires: February £, 2000

MY COMMISSION SXPIRES:02/06/00

STATE OF ILLINOIS )

S5.

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 21st day of August. 1998, by Ellen
Kelleher, as Executive Vice President/General Counsel of MHC-QRS DeAnzz, Inc., a2 Delaware
corporation, as General Partner of MHC-DeAnza Financing Limited Partnership, an lilinois
limited partnership, on behalf of the partnership. She is personally known to me or has
produced a State of lllinois driver's license as identification.

7%/%44& @%2/,4_/

Notary Publi¢’
State of lllinois
My Commission Expires: February 6, 2000

OFFICIAL SEAL
CHERYL DEPA ULA

NOTARY PUBLIC. STATE oF 1y LLINOIS
My COMMlSsnON XPIRZS:02/06/00

Mariin S. Friedman, Esquire, 2548 Elairsione Pines Drive,

Tallahasses, Fioride 32301,
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EXHIBIT "A"

Legal Description of Property

(All that part of the Northwest quarter (NW 1/4) and that part of the Northeast quarter (NE 1/4) of
the Southwest quarter (SW 1/4) of Section 35, Township 43 South, Range 24 East, lying
Easterly of the Tamiami Trail (State Road No. 45) and lying Northerly of a line being the
Northerly line of Dormier Heights according to plat recorded in Plat Book 22 at Page 28 of the
Public Records of Lee County, Florida, and a Westerly prolongation of said Northerly line to the

Easterly line of said Tamiami Trail.

Subject to the maintained right-of-way of Queens Road.

The Northeast quarter (NE 1/4) of said Section 35, EXCEPTING THEREFROM the Southwest
quarter (SW 1/4) of the Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4), the South
half (S 1/2) of the Southeast quarter (SE 1/4) of the Southeast quarter (SE 1/4) of the Northeast

quarter (NE 1/4) and the following described parce!:

A tract or parcel of land lying in the Southwest quarter (SW 1/4) of the Northeast quarter (NE
1/4) of Section 35, Township 43 South, Range 24 East, Lee County, Fiorica, which tract or

parce!l is described as follows:

From the northwest corner of the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4)
of the Northeast quarter (NE 1/4) of said section run South 83 Degress 48 Minutes 43 Seconds
- kast along the North line of said fraction of a section along the southerly line of a roadway
easement 25 fest wide for 395 fest to the Point of Beginning of the herein described parcal.

From said point of beginning run North 00 Degrees 09 Minutes 33 Seconds West parallel with
the west line of said fraction of a section for 485 feet; thence run South 82 Degress 48 Minutes
43 Seconds East parallel with the north line of said Southwest quarter (SW 1/4) of the
Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4) for 610 feet: thence run South 00
Degrees 09 Minutes 33 Seconds East parallel with the West line of said fraction of a section for
700 feet; thence run North 89 Degrees 48 Minutes 43 Seconds West for 340.87 feet to an
intersection with the east line of said Southwest quarter (SW 1/4) of the Southwest quarter (SW
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degrees 11 Minutes 58 Seconds
West along said east line for 205 fest to the Northeast corner of said fraction of a section: thence
run North 89 Degrees 48 Minutes 43 Seconds West along the North line thereof for 268.98 fast
to the Point of Beginning.

TOGETHER WITH the hereinabove described roadway easement 25 fest wide. Bearings
hereinabove mentioned are from the centerline survey of State Road No. 45.

Save and except that portion of the foregoing land described in that ceriain Order of Taking
recorded in O.R. Book 1848, Page 1858, Public Records of Lee County, Florida.

The above includes all of Buccaneer Mobiie Home Estates, Unit 1, a Subdivision. according to
the plat therzof recorded in Plat Bock 2¢. Pages 117 through 112, inclusive. in the Putlic

Records of Le= County, Fiorida.
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This instrument prepared by:

David W. Fell, Esquire

c/o Manufactured Home Communities, Inc.
Two North Riverside Plaza, Suite 800

Chicago, lllinois 60606
This Space for Recording Information

GRANT OF NON-EXCLUSIVE EASEMENT

THIS GRANT OF NON-EXCLUSIVE EASEMENT ("Agreement”) made and entered into
this 24th day of August, 1998, by and between SNOWBIRDLAND VISTAS, INC., an lllinois
corporation and MHC-DeANZA FINANCING LIMITED PARTNERSHIP, an lllinois Limited
Partnership, hereinafter jointly referred to as "Grantor”, and NORTH FORT MYERS UTILITY,

INC., a Florida corporation, hereinafter referred to as "Grantes”.
WITNESSETH:

1. Grantor and Grantee have entered into that certain Wastewater Agreement of
even date herewith (the "Wastewater Agreement”), pursuant to which Grantes has agreed to
provide wastewater collection, treatment and dispesal services to the Easement Parcel (as
hereinafier defined), as more fully provided in the Wastewater Agresment. Grantor and Grantes
desire to enter into this Agreement pursuant to the terms and provisions of the Wastewater
Agresment, which is incorporated herein and made a part of this Agreement by referance.

2, Therefore, for and in consideration of the sum of Ten and 00/100 Dollars ($10.00)
and other good and valuable consideration, receipt of which is hereby acknowiedged, Grantor
hereby grants to Grantee, solely during the term of the Wastewater Agreement and subject to
the terms and conditions of this Agreement, a non-exclusive easement with respect to that
certain parcel of land situated in Lee County, Fiorida and legally described on Schedule 1
attached hereto and made a part hereof (the "Easement Parcel") together with the right of
ingress thereto and egress therefrom over designated roadways within the Easement Parcel,
solely for the purpose of constructing, repairing and maintaining (as applicable) the "on-site
installations” and the "force main” (as each such term is defined in the Wastewater Agreement)
located or to be located within the Easement Parce! (collectively, the "Improvements”), all at

Grantee's sole cost and expense.

3. Any activities conducted by Grantee pursuant to the provisions of this Agreement
are hereinafier collectively referred to as "Activities”. Any such Activities shall be conducied
only in accordance with the terms and conditions cf this Agreement. Grantes shall provide
reasonable prior notice to Grantor (except in an emergency) with respect to any Activities that

may be disruptive to traffic within the Easement Parcel.

HARESERVED\LEGALWPOOCS\GENERALDWRBUCCANES\SEWEREASEMENT.DOC



4. Grantee shall be solely responsible, at Grantee's sole cost and expense, for the
repair and maintenance of the Improvements, and Grantee shall keep the same in good
condition and repair and in compliance with all applicable laws at all times.

5. Title to the Easement Parcel shall remain with Grantor. Grantor reserves the

Vright to use the Easement Parcel and to grant rights to others therein for such purposes as

Grantor may deem appropriate; provided, however, that any such use or rights will be consistent
with the purposes of this Agreement and shall not unreasonably interiere with Grantee's rights

under this Agreement.

& Grantee shall conduct all Activities as expeditiously as reasonably pessible, and in
such a manner that will not unreasonably interfere with ingress or egress of persons or vehicles to,
from or within the Easement Parcel, or with the ordinary flow of pedestrian and vehicular traffic, or

with the normal conduct of business on the Easement Parcel.

7. Grantee hereby acknowledges that the easement herein granted may cross, at one
or more points, other utility facilities or systems or easement rights now or hereafter in existence.
Grantee hereby agrees to exercise the highest degree of care in order to avoid any damage to or
interference with any such other utility faciiities or systems or easement rights and agress that in
the event of any damage to or interference with any such other utility facilities or systems or
easement rights attributable to any Activities, Grantee shall promptly remedy such damage or
interference at Grantee's sole cost and expense. Grantee further agress to cooperate with all
other grantees having or acguiring similar rights within or serving the Ezsement Parcel.

8. Grantor reserves the further right to require Grantee to move or relocate any or all
of the Improvements, provided, however, that Grantor will reimburse Grantee for any actual
expense incurred in such relocation, and provided further that Grantor will provide a suitable
alternate location for any such Improvements and will grant or cause to be granted necessary
easement rights for such Improvements at the new location upon substantially the same terms and

conditions as herein provided, and in such event this Agreement shall automaticaily terminate.

S. In the event that Grantes abandons or ceases to use the Easement Parcel for the
purposes herein set forth for a pericd of six (6) months, or upon the termination of the Wastewater
Agreement, this Agresment shall automatically terminate and be of no further force or effect;
provided, however, that upon termination of this Agreement Grantes shall have thirty (30) days
after the date of termination to remove any or all of the Improvements, at Grantes's sole cost and
expense, In which event Grantee shall restore the condition of the Ezasement Parcel to
substantially that which existed immediately prior to such removal. After said thirty (30) days, at
Grantor's option, either (i) the Improvements remaining on the Easement Parcel shall become ths

property of Grantor, or (ii) Grantor shall remove such Improvements and so restore the Easement

Parcel, all at the sole cost and expense of Granteg, in which event Grantee shall reimburse

Grantor for the cost thereof upon demand.

nt shall run with the land during the term hereof, and shall be binding

10. This Agresme a
upon and inure to the benefit of the parties hereto, and their respective successors and assigns.
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IN WITNESS WHEREOF, Grantor

and Grantee have executed or have caused this

Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each
of which counterparts shall be considered an original executed copy of this Agreement.

WITNESSES

/)

A Moo

Print Name //,w)\g (yee o v /w”
)

sz\/f;

ol e b 34 _
Print Name CSpnpes J- SAnf 101

WITNESSES:

S, fw

Print Name: David W. Fett

r\%A L/
rint Name: Josephinge’Rucinski
L/

WITNESSES:

ﬁ(wlﬂ . 7@7(/

Print Name: David W. Fell

ﬂjht Name: Josephine Rucinski

<

ey

—_—

H:\RESERVED\LESALWPDOCS\GENERALIDWFBUCCAN

NORTH FORT MYERS UTILITY, INC,

/ // /?//,/ e TT ]

By:
Print Name - [ A Kee e T
Its Rl
SNOWBIR ND VISTAS,
_:> .
By: 447'( /‘:i 4 - L “‘)
T Arthur A. Gréenberg D

Vice Presicent

MHC-DeANZA FINANCING LIMITED
PARTNERSHIP

MHC-QRS DeAnzz, Inc., its General

Partneré/ 7 /7
4 I
(/é/)vm/ c///({’? /

Ellen Kelleher
Exec. Vice President/Geaneral Counsel

By:

By:

|gay]
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STATE OF FLORID )
) SS.
COUNTY OF )
24
wledged before me thise&tday of August, 1998, by

fopegoing | strument as ack
/ﬁ Z . asiy e, M of North Fort Myers Utiiity, Inc., a Florida

corporation, on behalf of the corporation. He/She 1<* personally known to me or has produced

lib-»n—;_;/cq as identification.
ZB = 4 /44 fQ o

Notary Public
State of Florida at Large
My Commission Expires:

QY P OFFACAL NOTARY SEAL
NRY Py
5 % KATHLE:N R SHIELDS

< ? . COMMSHON NUWS EX
< C" CC736804
< MY

COMMESSI O EXPIRES
or 1O MAY 19.2¢02

\J\S“VO

N

STATE OF ILLINOIS )
: ) SS.

COUNTY OF COCK )

The foregoing instrument was acknowledged before me this 21st day of August, 1988, by Arthur
A. Greenberg as Vice President of Snowbirdland Vistas, Inc., an lllinois corporation, on behalf of
the corporatian. He is personally known to me or has produced a State of lllinois driver's license
as identification.

NANA T AAAAAA Ly
OFFICIAL SEAL - >
CHERYL DEPAULA [gotary Pubiid/

A N
NOTARY PUBLIC, STATE OF iLLinots 3tate of Hlx.noys _ |
MY COMMISSION EXPIRES:02/06/00ly Commission Expires: February 6, 2000

7
Sl AN S L

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 21st day of August, 1888, by Ellen
Kelleher, as Executive Vice President/General Counsel of MHC-QRS DeAnza, Inc., a Delaware
corporation, as General Partner of MHC-DeAnza Financing Limited Partnership, an lllinois
limited parinership, on behalf of the partnership. She is personally known to me or has

produced a State of lllinois driver's license as identification.

7
74
NAANAAAAAANA, LZ&L _ %5_&2—4_//
OFFICIAL SEAL %ub%//{ M
CHERYL DEPAULA tate of lllinois

NOTARY PUBLIC. STATE OF ILLINCIS o 3 L el L
MY COMMISSION EXPIRES. 02/08/00 MY Commission Expires: February 6, 2000

"NAANAAAA ALSAAS AN A

This Instrument Prepared By: David W. Fell, Esguire, c/c Manufactured Home Communities,
Inc., Two North Riverside Plazz, Suite 800, Chicago, lllinois 60606.
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Schedule 1
Legal Description of Easement Parcel

'All that part of the Northwest quarter (NW 1/4) and that part of the Northeast quarter (NE 1/4) of
the Southwest quarter (SW 1/4) of Section 35, Township 43 South, Range 24 East, lying
Easterly of the Tamiami Trail (State Road No. 45) and lying Northerly of a line being the
Northerly line of Dormier Heights according to plat recorded in Plat Book 22 at Page 28 of the
Public Records of Lee County, Florida, and a Westerly prolongation of said Northerly line to the

Easterly line of said Tamiami Trail.
Subject to the maintained right-of-way of Queens Road.

The Northeast quarter (NE 1/4) of said Section 35, EXCEPTING THEREFROM the Southwest
quarter (SW 1/4) of the Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4), the South
half (S 1/2) of the Southeast quarter (SE 1/4) of the Southeast quarter (SE 1/4) of the Northeast

quarter (NE 1/4) and the following described parcel:

A tract or parcel of land lying in the Southwest quarter (SW 1/4) of the Northeast quarter (NE
1/4) of Section 35, Township 43 South, Range 24 East, Lee County, Florida, which tract or

parcel is described as follows:

From the northwest corner of the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4)
of the Northeast quarter (NE 1/4) of said section run South 89 Degress 48 Minutes 43 Seconds
East along the North line of said fraction of a section along the southerly line of a roadway
easement 25 fest wide for 395 feat to the Point of Beginning of the herein described parcel.

From said point of beginning run North 00 Degrees 09 Minutes 33 Seconds West paralle! with
the west line of said fraction of a saction for 485 feet; thence run South 82 Degress 48 Minutes
43 Seconds East parallel with the north line of said Southwest quarier (SW 1/4) of the
Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4) for 610 fest; thence run South 00
Degrees 09 Minutes 33 Seconds East parallel with the West line of said fraction of a section for
700 feet: thence run North 82 Degrees 48 Minutes 43 Seconds West for 340.87 fest to an
intersection with the east line of said Southwest quarter (SW 1/4) of the Southwest quarter (SW
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degrees 11 Minutes 58 Seconds
West along said east line for 205 feet to the Northeast corner of said fraction of a section; thence
run North 89 Degrees 48 Minutes 43 Seconds West along the North line thereof for 268.98 fest
to the Point of Beginning.

TOGETHER WITH the hereinabove described roadway easement 25 feet wide. Bearings
hereinabove mentioned are from the centerline survey of State Road No. 45.

Save and except that portion of the foregoing land described in that certain Order of Taking
recorded in O.R. Book 1848, Page 1858, Public Records of Lee County, Fiorida.

The above inciudes all of Buccaneer Mobile Home Estates, Unit 1, @ Subdivision, according to
the piat thereof recorded in Plat Book 28, Pages 117 throuch 112, inclusive, in the Public

Records of Lee County, Florica.
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EXHIBIT "F"
NOTICE OF PASS-THROUGH CHARGES

TO: Homeowners of Buccaneer Estates Manufactured Home Community

'FROM: Snowbirdland Vistas, Inc.

MHC-DeAnza Financing Limited Partnership
Manufactured Home Communities, Inc.

DATE: August 24, 1998

RE: Pass-Through of System Capacity Charges
for Connection to North Fort Myers Utility, Inc. Central Wastewater System

This serves as notice pursuant to Sections 723.037 and 723.046, Fiorida Statutes, of 2
charge to be assessed by North Fort Myers Utility, Inc. (the "Utility") for "System Capacity
Charges" in the total amount of $448,602 (the "Total Connection Cost"), which is the total cost
for connection of Buccaneer Estates Manufactured Home Community (the "Community”) to the
Utility's central wastewater collection, treatment and disposal system. The Total Connection
Cost was computed at the Utility's standard rate of $462 (the "Per Site Connection Cost") for
ezch of the 971 manufactured home sites within the Community. Snowbirdland Vistzas, Inc.,
MHC-DeAnza Financing Limited Partnership and Manufactured Home Communities, Inc., as the
owners and managers of the Community (collectively, the "Community Owner”), have agresd to
pay the Total Connection Cost to the Utiiity in advance on behalf of the residents of the
Community (the "Residents”), subject to the obiigation of the Residents to repay such amount as

set forth herein.

Each Resident will have the option to pay the Per Site Connection Cost for such
Resident's site either (i) in a single lump sum payment of $462 on or before December 1, 1988,
or (ii) in monthly installments of $7.01 each (which amount includes interest on the unpaid
balance of the Per Site Connection Cost from time to time at the rate of 10% per annum) on the
first day of each calendar month over the eight-year period commencing December 1, 1898 and
continuing through November 30, 2006 (the "Payment Period"). The payment schedule sat forth

herein is in accordance with Section 723.046, Florida Statutes.

Effective December 1, 1998, the Utility will begin billing the Residents directly on 2
monthly basis for the wastewater collection, treatment and disposal service provided by the
Utility. Concurrently with the delivery of this notice, the Community Owner is assigning to the
Utility the Community Owner's right to collect the Per Site Connection Cost for each site as
described above. For the Residents electing to pay the Per Site Connection Cost in monthly
installments as provided for above, the Utiiity will invoice these installments on separate monthly

bills to be delivered to the Residents.

Effective December 1, 1998, the monthly base rent payable under each Resident's lot
rental agreement will be reduced by $6.07. This is the average monthly cost to the Community
Owner of providing wastewater service to ezch site in the Community, the cost of which service

has previously been included in the base rent. This average monthly cost was determinec by
averaging, on a per month basis, the cost i© the Community Owner of providing wastewzaisr
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT ("Agreement”) made and
entered into this 24th day of August, 1998, by and between SNOWBIRDLAND VISTAS, INC.,
an lllinois corporation and MHC-DeANZA FINANCING LIMITED PARTNERSHIP, an lllinois
Limited Partnership, hereinafter jointly referred to as "Owner”, and NORTH FORT MYERS
UTILITY, INC., a Florida corporation, hereinafter referred to as "Service Company".

WHEREAS Owner owns or controls a wastewcter collectlon tredtme'\ t and dISDO‘ al

hereto and made a part hereof as if quy set out in thls paragraph and herc“narte:r referred to as
the "Property”, and the Property has been developed as Buccaneer Estates, which is a
manufactured home community consisting of $71 manufactured home lots; and

WHEREAS, pursuant to that certain Wastewater Agreement of even date herewith by
and betwesn Owner and Service Company, which is by this reference incorporated herein and
made a part hereof as if fully set out in this paragraph and hereinafter referred to as the
"Wastewater Agresment”, Service Company has agreed to provide, in accordance with the
provisions of the Wastewater Agreement and Service Company's Service Availability Policy,
central wastewater collection, treatment and disposal services to the Property and thereafter
operate applicable facilities so that the occupants of the manufactured homes and other
improvements on the Property will receive an adequate wastewater collection, treatment and

disposal service from Service Company; and

WHEREAS, among other provisions, the Wastewater Agresment provides for the
assignment by Owner to Service Company of Owner's right to collect from the "residents” (as
such term is defined in the Wastewater Agreement) of the Propefty the “pass-through charges”
relating to Owner's payment of the "connection charges” provided for in the Wastewater
Agreement, and for the exescution and delivery of this Agreement in connection with such

assignment;

NOW THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, Owner and Service Company hereby covenant

and agree as follows:

1.0 The foregoing recitations are true and correct and incorporated herein.

2.0 For the consideration set forth in the Wastewater Agreement, Owner hereby
quitclaims, sells, assigns and conveys to Service Company (without recourse), and Service
Company hereby accepts, purchases, assumes and acquires from Owner, all of Owner's right,
title and interest in and to the pass-through charges. Without limiting the generality of the
foregoing, the parties agres that Service Company shall have the sole right to collect the pass-
through charges, and that Owner shall no responsibility for payment or collection of the same.
Notwithstanding the foregoing, however, in the event that the residents fiie a lawsuit challenging
Owner's right to assess the pass-thrcugh charges, Owner shall be responsible, at its expense,

for defending such lawsuit.

WMHCLANWVOL 1\RESERVEDILEGALWPDOCSIGENERALIDWRBUCCANEE\SEWERASSIGN DOC



IN WITNESS WHEREOF, Owner and Service Company have executed or have caused
this Agreement, with the named Exhibits attached, to be duly executed in several counterparts,
each of which counterparts-shall be considered an original executed copy of this Agreement.

WITNESSES: ( \

(s /mw?/

\an Name D206 /1,85 d < < Jep”

igf% ) XJ@

Prinf Name

WITNESSES:

guﬂ B

Print Name: David W. Fell

C&-%ﬂg‘—; g //ﬂ“’/ '

/

%ﬂt Nazme: Josephine’Rucinski

WITNESSES:

el 50

Print Name: David W. Fell
x v s
(_ﬁ/‘f/‘“ g/w/«/%

ﬂt Nzme: Josephine Rucinski

c/f Zr ot T 34T 771

NORTH FORT MYERS UIILITY INC.

By: /Z%/‘— ///

Print Name / //7/// Ao s 2ts
Its [/

SNZj S, INC.

Arthur A/Greenberg -
Vice Prssident

MHC-DeANZA FINANCING LIMITED
PARTNERSHIP

By: MHC-QRS DeAnzz, Inc., its General

Partner P
.
By: %&L Q%‘t’/{/ﬂj

Ellen Kelleher
Exec. Vice President/General Counsal
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STATE OF FLORIDA )
) SS.

COUNTY OF ) ;
/

The foregoing instrument was—acknowlegged before me this*Lfday of August, 1888, by
: y 711 . as i% (cs  [Jtiel £of North Fort Myers Utiiity, Inc., a Florida

corporation, on behalf of the corporation. He/She is personally known to me or has produced

WX/M as identification. / ) / ‘
: %a&éwd ‘7/ 7

Notary Public
State of Florida at Large
My Commission Expires:

RY P, OFRACAL NOTARY
STATE OF ILLINOIS ) SN ™ xamiizen A szt
SSs 5 gEs ¢ cowusson mumex
) g 3 \;?"Jg . CC736504
COUNTY OF COOK ) o M g s

The foreaoing instrument was acknowledged before me this 21st day of August, 1888, by Arthur
A. Gresnberg as Vice President of Snowbirdland Vistas, Inc., an lllinois corperation, on behalf of
the corporation. He is personally known to me or has produced a State of lllinois driver's license

; i
/Zé%(,/(// /@f&é&zﬁé&//
OFFICIAL SEAL N tary Publy

CHERYL DEPAULA Sgate of lllinois

NOTARY PUBLIC, STATE OF ILLINO! N Ty r—T
MY COMMISSION EXPIRES:02/06/0 Commission Expires: ary 6, 2000

as identification.

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 21st day of August, 1888, by Ellen
Kelleher, as Executive Vice President/General Counsel of MHC-QRS DeAnza, Inc., a Delaware
corporation, as General Pariner of MHC-DeAnza Financing Limited Parinarsnio, an lllinois
limited partnership, on behalf of the partnership. She is personally known to me or has

produced a State of lllinois driver's license as identification.

il 25 Fopu s

Natary Puific
State of lllinois
My Commission Expires: February 6, 2000

OFFICIAL SEAL
CHERYL DEPAULA

NOTARY pPUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 02/08/00

This Instrument Prepared Br Davia W. Fell, Esquire, c/o Manufactured Heme Communities,
Inc.. Two North Riverside Plaza. Suite 800. Chicago, lllinois 50606

\WHCLANWOL1\RE 3ERVED\LEGAL‘.VVPDOCS\GENERAL\DWF\BUCCANEE‘SE‘NER\ASSIGN. DCC
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Schedule 1
Legal Description of Property

All that part of the Northwest quarter (NW 1/4) and that part of the Northeast quarter (NE 1/4) of
‘the Southwest quarter (SW 1/4) of Section 35, Township 43 South, Range 24 East, lying
Easterly of the Tamiami Trail (State Road No. 45) and lying Northerly of a line being the
Northerly line of Dormier Heights according to plat recorded in Plat Book 22 at Page 28 of the
Public Records of Lee County, Florida, and a Westerly prolongation of said Northerly line to the

Easterly line of said Tamiami Trail.

Subject to the maintained right-of-way of Queens Road.

The Northeast quarter (NE 1/4) of said Section 35, EXCEPTING THEREFROM the Southwest
quarter (SW 1/4) of the Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4), the South
half (S 1/2) of the Southeast quarter (SE 1/4) of the Southeast quarter (S& 1/4) of the Northeast

quarter (NE 1/4) and the following described parcel:

A tract or parce!l of land lying in the Southwest quarter (SW 1/4) of the Northeast quarter (NE
1/4) of Section 35, Township 43 South, Range 24 East, Lee County, Florida, which tract or

parcel is described as follows:

From the northwest corner of the Southwest quarter (SW 1/4) of the Southwest quarter (SW 1/4)
of the Northeast quarter (NE 1/4) of said section run South 82 Degrees 48 Minutes 43 Seconds
East along the North line of said fraction of a section along the southerly fine of a roadway
easement 25 feet wide for 395 fest to the Point of Beginning of the herein described parca!.

From said point of beginning run North 00 Degress 02 Minutes 33 Seconds West paralle! with
the west line of said fraction of a section for 4285 feet; thence run South 83 Degress 48 Minutes
43 Seconds East parallel with the north line of said Southwest quarter (SW 1/4) of the
Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4) for 610 fest; thence run South 00
Degrees 09 Minutes 33 Seconds East paralle! with the West line of said fraction of a seaction for
700 feet: thence run North 89 Degrees 48 Minutes 43 Seconds West for 340.87 feet to an
intersection with the east line of said Southwest quarter (SW 1/4) of the Southwest quarter (SW
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degrees 11 Minutes 58 Seconds
West along said east line for 205 feet to the Northeast comner of said fraction of a section; thence
run North 83 Degrees 48 Minutes 43 Seconds West along the North line thereof for 268.98 fest
to the Point of Beginning.

TOGETHER WITH the hereinabove described roadway easement 25 fest wide. Bearings
hereinabove mentioned are from the centerline survey of State Road No. 45.

Save and except that portion of the foregoing land described in that certain Order of Taking
recorded in O.R. Book 1848, Page 1858, Public Records of Lee County, Florica.

The above includes sll of Buccaneer Mobile Home Estates, Unit 1, a Subdivision, according to
the plat thereof recorded in Plat Book 2¢, Pages 117 through 112, inclusive, in the Pubiic

Records of Lee County, Florida.
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INC. EIGHTH REVISED SHEET NO. 3.0

NORTH FORT MYERS UTILITY,
CANCELS SEVENT REVISED SHEET NO. 3.0

WASTEWATER TARIFF

TERRITORY SERVED

CERTIFICATE NUMBER - 247-S

COUNTY - Lee

COMMISSION ORDERS APPROVING TERRITORY SERVED -

Order Number Date Issued Docket Number Filing Tvoe

8025 10/25/77 770709-53 Grandfather
11300 11/02/82 820278-5 Extension
12572 10/04/83 830316-S Extension

15659 02/12/86 830362-5 Extension/Name Change
13059 03/29/88 871306-SU Extension
PSC-92-0537-FOF-SU 06/22/92 920037-SU Extension
PSC-92-0588-FOF-SU 06/30/92 920273-5SU Extension
PSC-93-0971-FOF-SU 06/29/93 930289-SU Extension
PSC-93-1851-FOF-SU 12/30/93 931040-SU Extension
PSC-93-1821-FOF-SU 12/22/93 930379-SU Extension
PSC-94-0450-FOF-SU 04/14/94 931164-SU Extension
PSC-94-0726-FOF-SU 06/13/94 930724-SU Extensicn
Extension

(Continued to Sheet No. 3.1)

Jack Schenkman
ISSUING OFFICER
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NORTH FORT MYERS UTILITY, INC.

SEVENTH REVISED SHEET NO. 3.1
WASTEWATER TARIFF 3.1

CANCELS SIXTH REVISED SHEET NO.
(Continued from Sheet No. 3.0)

DESCRIPTION OF TERRITORY SERVED

Order No. 19059 in Docket No. 871306-SU extended territory, and included a
complete rewrite of the territory description. In the rewrite, this order
included the territory in Orders Nos. 8025, 11300, 12572, and 15659. On June
the Commission approved the amendment of territory in Docket No.

16, 1992,

910273-SU, commonly known as the Forest Park Mobile Home Park (a/k/a Vista
Villages, Inc.). The Forest Park Mobile Home Park, Lake Arrowhead, Laural
Estates, Tamiami Village and Buccaneer Estates had been excluded from Order
No. 19059, because the utilities had their own wastewater trsatment plant, and
collection system. Also, Order No. 19059 excluded the territory commonly

knownn as the Del Tura Shopping Center. The Del Tura territory was grantsd to
the utility in Docket No. 920037-SU. Certain property West of U.S. Highway
41, North of County Road 78A, and South of State Road 78 was included in
Docket No. 931040-SU. The territory on the following pages includes that
granted by Order No. 19059, the Forest Park Mobile Home Park, the Del Tura
Shopping Center, and the Fountain View RV Resort, Lake Arrowhead and Laurel
Estates, Carriage Village, Lazy Days Mobile Village, Tamiami Village and

Buccaneer Estates.

(Coentinued on Sheet No. 3.2)

Jack Schenkman
ISSUING OFFICER
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NORTH FORT MYERS UTILITY, INC. FIFTH REVISED SHEET NO. 3
WASTEWATER TARIFF CANCELS FOURTH REVISED SHEET NO. 3.

NN

(Continued from Sheet No. 3.1)

DESCRIPTION OF TERRITORY SERVED

That part of Lee County, Florida lying north of the Caloosahatchee River, weast
of I-75 and east and north of a line running from the Caloosahatchee River
along River Road to 1its intersection with Pondella Road, thence west along
Pondella Road to Yellow Fever Creek, then north along Yellow Fever Creek to
Pine Island Road (SR 78), then west along Pine Island Road to the city limits
of Cape Coral in Section 4, T44S, R24E, then following the municipal boundary
of Cape Coral north until reaching the Southwest cormer of Section 21, T43S,
R24E, then east to the Southeast corner of the said Section 21, T43S, R24E,
then nor-h to the Northeast corner of the said Section 21, T43S, R24E, then
east to U.S. 41, then north along U.S. 41 to the northern Section line of
Section 16, T43E, R24E, then west along said section line to the northwest
corner of Section 17, then north along the line separating Sections 7 and 8 to
the northwest corner of Section 8, then east along the northern section of
Sections 8 and 9 to U.S. 41, then north along U.S. 41 to the Charlotte Councy
line, less that area west of I-75 designated as "general interchange" at
Bavshore Road and I-75 in the Lee County Land Use Map, the service areas
certificatad by the Florida Public Service Commission to Florida Cities Water

-

Company, and less and except the following described property:

A parcel of land in Sectiens 2, 3, 4, 5, & 10, Township 43 South, Range 24
East, Lee County, Florida, more particularly described as follows:

Commence at the Northeast corner of Secticn 3, Township 43 South, Range 24
East; thence N.89°57’30"W. along the north line of the northeast one quartar
of said Section 3 for 355.01 feet to an intersection with the westerly right
of way line of the former S.A.L. Railroad and the Point of Beginning of the
herein described parcel of land; thence continue N.89°57'30"W. along said
norch line for 2313.55 feet to the northeast corner of the northwest one
quarter of said Section 3; thence S.89°48’38"W. along the north line of said
northwest one gquarter for 26567.53 feet to the norchwest cormer of said Secticn
3; thence N.89 42/40"W. along the north line of Section 4, Tewnship 43 South,
Range 24 East for 5335.96 feet to the northwest corner of said secticn 4;

e

S.89'33’20"W. along the north line of the northeast one gquarter oI

thence

Section 5, Township 43 South, Range 24 East for 1871.76 f=2=t to an
intersection with the northeastearly line of North Fort Myers Park according to
the plat thereof as recorded in Plat Book 9, Page 113 of the Public Recgrds oI
Lee County, Florida; thence S.26°03’40"E. along said northeasterly line for
318.64 feet to an intersection with the southeasterly line of Lot 3 of said
plat of North Fort Myers Park; thence S.63°56’20"W. along said southeasterly
line for 300.77 feet to an intersection with the northeasterly right of way
line of Tamiami Trail (S.R. 45, U.S. 41) being a point on the arc of a

(Continued on Sheet No. 3.3)

Jack Schenkman
ISSUING QOFFICER
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EXHIBIT "E"
WILL BE LATE FILED

(Affidavit of Mailing to Entities)



EXHIBIT "p*"
WILL BE LATE FILED

(Affidavit of Mailing to Customers)



EXHIBIT "G"
WILL BE LATE FILED

(Affidavit of Newspaper Publication)



G

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF LEON

Before me, the undersigned authority, authorized to

administer oaths and take acknowledgements, personally appeared

BRONWYN S. REVELL MODERAU, who, after being duly sworn on oath, did

depose on oath and say that she is the secretary of Martin S.

Friedman, attorney for North Fort Myers Utility, Inc. and that on

December 30, 1998, she did call the Public Service Commission and

spoke with Jovon Snipes in the Water and Wastewater Department and

Ms. Snipes confirmed to Bronwyn that North Fort Myers Utility, Inc.

had a tariff on file with the Public Service Commission ancé a
current Annual Report.

FURTHER AFFIANT SAYETH NAUGHT.

“Bhnen S Rotell Uodsiae,

Bronwyn . Revell Moderau

Sworn to and subscribed before me this 15t day of December, 1998,
by Bronwyn S. Revell Moderau, who is personally known to me.

M 7 M xé/;/v%l/;@» -

rint Nam
NOTARY ‘PUBLIC
My Commission Expires:

i Tenya M. Simpscn
\WCOMMBQCN#C:HFW SHPIRES
April 13, 2002
30MDED THRY TROY FAIN INSURANCE NC.
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IN RE: Application of

NORTH FORT MYERS UTILITY, INC.
for extension of wastewater
service in Lee County, Florida.

Docket No.

N S e N

NOTICE OF FILING

Applicant hereby notices the filing of the Late Filed Exhibit

"E" in the above-referenced docket.

Respectfully submitted on this
2nd day of December, 1998, by:

ROSE, SUNDSTROM & BENTLEY, LLP
ive

2548 Blairstone Pines Driv
Tallahassee, Florida 32301
(850) 877-6555

nfmu\buccanesr\£filing.not




AFFIDAVIT OF MATLING

STATE OF FLORIDA

COUNTY OF LEON

Before me, the undersigned authority, authorized to

administer oaths and take acknowledgements, personally appeared

BRONWYN S. REVELL MODERAU, who, after being duly sworn on oath, did
depose on oath and say that she 1is the secretary of Martin S.

Friedman, attorney for North Fort Myers Utility, Inc. and that on

1998, she did send by certified mail, return receipt

December 2,

requested, a copy of the notice attached hersto to each of the

governmental bodies, agencies, or municipalities, 1in

utilities,

accordance with the list provided by the Florida Public Service
Commission, which is also attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

/&@m@p ¢ Roval! Medoran

Bronwyn @. Revell Moderau

Sworn to and subscribed before me this 2nd day of December, 1998,
by Bronwyn S. Revell Moderau, who is personally known to me.

,/

L

Vi ///, >
W/ L/ o
Prln: Name

NOTARY PURBLIC

My Commission Expires:

, LEAH MASSA
MY COMMISSION # CCA70985 EXFIRES
August 19, 1999
BONGED THRU TROY FAMN IRSURANCE. INC.

o)

EXHIBIT




NOTICE OF APPLICATION FOR AN
EXTENSION OF WASTEWATER SERVICE ARER

k]

North Fort Myers Utility, Inc., Post Offics Box 2547, Fort
Myers, Florida 33902, pursuant to Section 367.045(2), Florida

its intent to apply to ths Florids Public

(g
)
0
D
(6)

Stacutes, hereby not

Service Commission for an extension OL 1ts service arsz to provide
wastawatar service to the Buccanesr Estzatas mcbils home communicy

Township 43 South, Range 24 East, Les
County. That part of the North ¥ of Sec-
tion 35 lying East of Stazt2 Road 43-2
(zlso kaown as U.S. EHichway 41 Business)
excent the South ¥ of the Southwest ¥ of
“he Northezst ¥ of said Seccion 35

Any objections O ust
Dirdcror, Division of Rec 01 =
Tzllzhasses, Florida 3239 to M
Zsguirs, Rose, Sundstrom 2548
Drive, Tallzhassee, Florid than
last ¢azta that the Notice was mailsd or publish
lzcer

nimul\buccanser\exctansion.nct



Li>T OF WATER AND WASTEWATER UTILITIES IN LEE COUNTY

(VALID FOR 60 DAYS)
11/30/1998-01/28/1999

UTILITY NAME

BAYSHORE UTILITIES, INC. (WUQ13)
2258 CLUBHOUSE ROAD
NORTH FT. MYERS, FL 33917-2523

8ONITA COUNTRY CLUB UTILITIES, [NC. (SuU285)
10200 MADDQOX LANE
BONITA SPRINGS, FL 34135-7639

BUCCANEZR WATER SERVICE (MHC-DEANZA FINANCING LIMITED PART (WU730)

2 NORTH RIVERSIDE PLAZA, SUITE 1515
CHICAGQD, IL 60606

CHATEAU COMMUNITIES, INC. (Su315)
14205 EAST COLONIAL DRIVE
CRLANDQ, FL 32826-3111

DEL VERA LIMITED PARTNERSHIP (SU612)
2250 AVENIDA DEL VERA
NORTH FT. MYERS, FL 33917-6700

ENVIRONMENTAL PROTECTION SYSTEMS OF PINE ISLAND, INC. (Su287)
3038 YORK ROAD
ST. JAMES CITY, FL 33955-2203

FLORIDA CITIES WATEZR C
4837 SWIFT ROAD, SUITE 100
SARASQTA, FL 34231-5157

FLORIDA WATZR SERVICES CORPORATION (WSSs3)
P. 0. 80X 509520
ORLANDO, FL 32960-3520

FOREST PARK PROPERTY OWNER'S ASSCCIATION (SUB45)
5200 FOREST PARK DRIVE
NORTH FT. MYERS, FL 33917-5404

FOREST UTILITIES, INC. (SuZ
6385 PRESIDENTIAL COURT, SU
FT. MYERS, FL 33919-3576

9
[

T

)
£ 104

FOUNTAIN
523 SQUTH ZIGHTS
MINNEAPOL!

(941) 482-4024

MICHAEL J. MICELI
(941) 992-230a0

OONALD BARTON
(813) 995-3337

W. LEON PTLGRIM
(407) 823-7255

ROBERT G. PETERS

(941) 543-5200 £XT

. CHERRY

)
)
283-1144

BRIAN P. ARMSTRONG
(4

e
A
07) 880-00%3

JOSEPH B. SYMONS

DAVID Sy
(941) ¢

WAYNE CARSON WAMPLER

wn
~n
w



LIST OF WATER AND WASTEWATER UTILITIES IN LEE COUNTY

(VALID FOR 60 DAYS)
11/30/1998-01/28/1999

UTILITY NAME MANAGER

LEE COUNTY (continued)

CAROLYN B. ANDREWS

GULF UTILITY COMPANY (WS096)
(841) 498-1000

P. 0. BOX 350
ESTERO, FL 33928-0350

FRED PARTIN
(941) 992-0711

HACTENDA TREATMENT PLANT, INC. (Su43l)
% BONITA SPRINGS UTILITIES, INC.

P. 0. 80X 2363

BONITA SPRINGS, FL 34133-2363

DON HUPRICH
(841) 992-1200

HUNTER'S RIDGE UTILITY CO. OF LEE COUNTY (SU674)
12500 HUNTERS RIDGZ DRIVE
8ONITA SPRINGS, FL 34135-3401

MHC SYSTEMS, INC. (WS743)

s MANUFACTURED HOME COMMUNITIES, INC.
28050 U.S. HIGHWAY 19, N., SUITE 406
CLEARWATER, FL 33761-252¢

CARGL JULIUS

MOBILE MANCR, INC. (WU157) A
(941) 343-1414

150 LANTEZRN LANE
NORTH FORT MYERS, FL 33917-851

w

NORTH FORT MYERS UTILITY, INC. (SU317)
P. 0. BOX 2547
FORT MYERS, FL 33902-2547

(841) 543-4000 OR -1808

PINE ISLAND COVE HOMEOWNERS ASSOCIATION, INC. (SU72¢)
7280 LADYFISH DRIVE
ST. JAMES CITY, FL 33986-2723

SANIBEL BAYQU UTILITY CORPORATION (SU33l1)
15360 MCGREGOR BLYD., #38
FT. MYERS, FL 33908-2547

JOE K. BLACKETER
SOUTH SEAS UTILITY COMPANY (SU408) (Si‘) ,?% a"*é
341) 454-850
8270-105 COLLETE PARKWAY
FT. MYERS, FL 33919-5107
DENNIS M. WALTCHACK
SPRING CREZX VILLAGE. LTD. (Ws234) (O?[\ o ~:ﬁlbqta_;5:o

24681 SPRING CREEX VILLAGE
8ONITA SPRINGS, FL 33134



TAMIAMI VILLAGE WATER COMPANY, INC. (WU740)
9280-5 COLLEGE PARKWAY

LIST OF WATER AND WASTEWATER UTILITIES IN LEE COUNTY

(VALID FOR 60 DAYS)
11/30/1998-01/28/1989

UTILITY NAME MANAGER

LEE COUNTY (continued)

JOHN J. USTIcA
(941) 482-0717

FT. MYERS, FL 33919-4848

USEPPA ISLAND UTILITY, INC. (WS248)

VINCENT FORMOSA
(341) 283-1061

P. 0. 80X 540
BOKEZLIA, FL  33922-0640

UTILITIES, INC. QF EAGLE RIDGE (SU749) CARL J. WENZ
200 WEATHERSFIELD AVENUE (708) 4c8-5440
ALTAMONTE SPRING3, FL 32714-4099



LIST OF WATER AND WASTEWATER UTILITIES IN LEE COUNTY

(VALID FOR 60 DAYS)
11/30/1998-01/28/1999

UTILITY NAME

GOVERNMENTAL AGENCIES

CHAIRMAN, B0ARD OF COUNTY COMMISSIONERS, LEZ COUNTY

. 0. BOX 398

B
FT. MYERS, FL 33902-0398

CLERK QF CIRCUIT COURT, LEZ COUNTY
P. Q0. BOX 2489
FORT MYERS, FL 33902-2463

OEP SQUTH DISTRICT
2295 VICTORIA AVE., SUITE 364
FORT MYERS, FL 33801

MAYOR, CITY OF CAPE CORAL
P. 0. 80x 150027
CAPE CORAL, FL 33915-0027

MAYOR, CITY QF FT. MYERS
P. 0. BOX 2217
FORT MYERS, FL 33902-2217

MAYCR, CITY QF SANIBEL
800 OUNLQOP ROAD
SANIBEL, FL 33957-4096

S.W. FLORIDA REGIONAL PLANNING COUNCIL
P.0. 80X 3455
NORTH FT. MYERS, FL 33918-3453

SO. FLORIDA WATER MANAGEMENT D[STRICT
P.0. BOX 24680
WEST PALM BEACH, FL 33416-4530

MANAGER



LIST OF WATER AND WASTEWATER UTILITIES IN LEE COUNTY

(VALID FOR 60 DAYS)
11/30/1998-01/28/1999

UTILITY NAME MANAGER

STATE QFFICIALS

STATE OF FLORIDA PUBLIC COUNSEL
C/0 THE HOUSE OF REPRESENTATIVES
THE CAPITOL

TALLAHASSEE, FL 32399-1300

DIVISION OF RECORDS AND REPORTING
FLORIDA PUBLIC SERVICEZ COMMISSION
2540 SHUMARD QAK BQULEYARD
TALLAHASSEE, FL 32399-0850
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION — =

=OS
g H
LI —
IN RE: Application of E{ -
NORTH FORT MYERS UTILITY, INC. = -

for extension of wastewater

Docket No. 981783 -SUo
service in Lee County, Florida. %

e wn
<

— e

NOTICE OF FILING

Applicant hereby notices the filing of the revised Exhibit "Cn

in the above-referenced docket.

Respectfully submitted on this
8th day of December, 1998, by:

ROSE, SUNDSTROM & BENTLEY, LLP

EIVE] HLE 2548 Blairstone Pines Drive
(:;gf%iié’ Tallzhassee, Florida 32301
. (850) 877-6555
FPSC-E{U:‘@U OF RECORDS ,

ez

MARTIN S. FRIEDMAN

|

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
was forwarded via U.S. Mail to Steve Reilly, Esguire, Office Of

Public Counsel, 111 West Madison Street, Suite 812, Tallahassee, FL
32301-1906 on this 8th day of December, 1998.

P { i }
ke é‘ézduk/

MARTIN S. FRIEDMAN

nfmul\buccaneer\filing.aot
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Bl b W
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION- — "
RN N o IR

IN RE: Application of

NORTH FORT MYERS UTILITY, INC.
for extension of wastewater
service in Lee County, Florida.

ey

Docket No. 981781 .Gw 443

N

NOTICE OF FILING

Applicant hereby notices the filing of the Late Filed Exhibit

"F" in the above-referenced docket.

Respectfully submitted on this
11th day of December, 1998, by:

ROSE, SUNDSTROM & BENTLEY, LLE
2548 Blairstone Pines Drive
Tallahassee, Florida 232301
(850) 877-6555

) Q/ﬁQ Ao

MARTIN S. FRIE WA\

nfmu\buccaneer\filing.not




AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF LEE

Before me, the undersigned authority, authorized to administer oaths and take

acknowledgments, personally appeared // // /Ké SEVES ST J

who, after being duly sworn on oath, did depose on oath and say that he/§kle 1s the

U, : p of North Fort Myers Utility, Inc. and that on December /1998,

he/she did send by First Class mail, a copy of the notice attached hereto to each property

owrer within the territory described in the Notice, a list of whom is also attached

hereto.
FURTHER AFFIANT SAYETH NAUGHT. 9
////R 3 £ /i‘_////
(A ﬁ;’éf Lt FTT

/ ——
7
/ 4
il

Sworn to and subscribed before me this day of December, 1998,
by H £ g_/\& e L T who is personally known to me or

who provided f;.,,,*,% c‘,('”“‘“’“) as identification. /

// \ ///

-‘47(

)

Nt
Print Name A 7,4- £ién, K )f// £C)S
NOTARY PUBLIC

My Commussion Expires:

\;\Tlv Py, OFFICAL NOTARY SEAL
9. XATHLEEN R SHIELDS
; :é" 3. COMMSSION NUMBER

CC736504

MY CCAMASSION EXPIRES
MAY 19 2c02




NOTICE OF APPLICATION FOR AN
EXTENSION OF WASTEWATER SERVICE AREA

North Fort Myers Utility, Inc., Post Office Box 2547, Fort
Myers, Florida 33902, pursuant to Section 367.045(2), Florida
Statutes, hereby notices its intent to apply to the Florida Public
Service Commission for an extension of its service area to provide
wastewater service to the Buccaneer Estates mobile home community
in Section 35, Township 43 South, Range 24 East in Lee County,
Florida, more particularly described as follows:

Township 43 South, Range 24 East, Les
County. That part of the North ¥ of Sec-
tion 35 lying East of State Road 45-A
(also known as U.S. Highway 41 Business)
except the South % of the Southwest ¥ of
the Northeast ¥ of said Section 35.

Any objections to the Application must be filed with the
Director, Division of Records & Reporting, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, with a copy to Martin
S. Friedman, Esguire, Rose, Sundstrom & Bentley, LLP, 2548

Blairstone Pines Drive, Tallahassee, Florida 32301, nc later than
30 days after the last date that the Notice was mailed or pub-

lished, whichever is later.

nimu\buccanesr\extension.not
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Public Service Commission
CERTIFICATE NUMBER

RSB B RIS R PR BT T ICR

247-S

DUBBELOLDIODS

Upon consiceration of the record it is hereby ORDERED
that authority be and is hereby granted to

North Fort Mvers Utilicy, Inc.

Whose principal address is
P. 0. Box 2547

Fort Mvers, FL 33902-2547 (Lee Countv)

to provide Wastewater service in accordance with

BOTHOBNDDLY

the provisions of Chapter 367, Florida Statutes, the Rules,
Regulations and Orders of this Commission in the territory de-
scribed by the Orders of this Commission.

:
e
fhvel
&
2
3
be
b

This Certificate shall remain in force and effect until sus-
pended, cancelled or revoked by Orders of this Commis-

sion.

ORDER DOCKET

OREGER DOCKET

OB AD NN BEDRANN IS

ORDER - DOCKET

{7

ORDER _1365 DOCKET

BY ORDER OF THE

FLORIDA PUBLIC SER COMMISSION
7
- ) il
% : 2 : '.' g g 4 \/ —

Director
Division of Reeords & Reporting

SR SRS, g j
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Public Service Commission

ORDER
ORDER
ORDER

ORDER

ORDER
ORDER
ORDER

ORDER

CERTIFICATE  NUMBER

247-3

19059

PSC-92-0537-FOF-SU

PSC-92-0588-FOF-SU

PSC-93-0971-FCF-SU

PSC-93-1851-FOF-SU

PSC-93-1821-FOF-SU

PSC-94-0450-FOF-SU

PSC-95-0576-FOF-SU

DCOCKET

DOCKET

DOCKET

DOCKET

DOCKET

DOCKET

DOCKET

DCCKET

DOCKET

871306-SU
920037-5U
920273-sy

930289-sU

931040-SU
930378-sU

931164-5U

940963-SU

DOCKET .

DOCKET

DOCKET

BY ORDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION
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NEWS-PRESS
Published every morning — Dally and Sunday
Fort Myers, Florida

Affidavit of Publication

STATE OF FLORIDA
COUNTY OF LEE

Batore the undersigned authority, parsonally appeared

Suzanne Crawford

who on oath says that he/she is the Assistant

Tegal Conordinateoxr ofmeNews-Pmss.a.

day newspaper, published at Fort Myers, in Lee County, Flonda; that the

attached copy of advertisement, being a

Amended Notice of Apnlicarion

in the matter of

b i il = . OB

Extension of Wastewater Swuc

in the Court

was published in said newspapsr n the issues of
December 921998

Affiant further says that the said News-Press is a papar of general circulation
daily in Les, Chaiictte, Coilier, Glades and Hendry Counties and published at
Fort Myers, in said Lee County, Fiorida and that said newspaper has heretofore
bean continucusly published in said Lse County; Florida, each day, and has
been entered as a second class mail matter at the post office in Fort Myers m
said Lae Courty, Fiorda, for a period of ona year next precading the first
publication of the attached copy of the advertisement; and affiant further says
that he/she has neither paid nor promised any person, firn or corporation any
discount, rebate, commission or refund for the purpose of securing this
adverisament for publication in the newspaper.

Z

Sworn to and subscribed befors me this

11th day of

Necemher

Snzanne Crawford

whao is personalty known to me or who has produced

rerins @Wﬂ%«,/

as identification, and wi ﬁwdnnonakam 1
& /21,{./\
Notary Pubiic / ’z / =

Print Name

j

My Commisaion Expires:
Janet £. Cabo
MY COMMISSION # £C502535 EXPISE:
Naovemper :9, 2000
3CNOED THRU TRQY FAIN INSURANCE INC

CLASS-18

Miscellanegus 1095
Natices

““AMENDED - )

" NOTICE OF
APPLICATION FOR AN
EXTENSION > -“OF

. WASTEWATER - ey

'SERVICE AREA '+
Norfh"Forf Myers
Utllity, Inc., Post Office:
Box 7,- Fort
F!orlda 33902, pursuanti
to =Section - 367.045(2), '
Florida .Statutes, here-,
by notices its intent to
apply :to . the Florida
Public. Service . Com-
mission . .for -an -exten-
sion of Its service area
to provide wastewater;
service to.the Bucca-,
neerdEsfates ‘mobile|
home . community .In:
Section 35, Township 43
South, Rany e24 East ["l
Lee " Coun ‘Florida,
more * parﬂcularly de-
scribed as follows: . |
Townz,hip 43 .-South,!
Range ‘24 East, Eee:
County. That part of
the North '2 of Section
35 lying East of State
Road 45-A (also known
as.« U.S. . Highway 41

! Business) .. except -the|

South .12 of the South-
west % of the Northeast

| % of'said Section 35.

Any objections to the
Appllcation must be
filed ‘'with the Director,
Division-of Records- & |
-Reporting, -2540 - Shu-
mard _Oak . Boulevard,
Tallahassee, Florida
32399-0850, with a cooyv,

fo MarTn S. Friedman,
Esquire, " Rose, . Sund-
strom & Bentley, LLP,
2548 Blairstone . Pines
Drive, -Tailahassee,
Florida 32301; no later
than 30 daxs after the
last -date that the No-
tice was mailed or pub-
Ilshed wmchever is Iaf-

Dec 9 No. 6600]

Myers, ' _



