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DIRECT TESTIMONY OF A.A. REEVES, I11 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

ON BEHALF OF 

NORTH FORT MYERS UTILITY, INC. 

DOCKET NO. 98 1781 -SU 



Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Please state your name and business address. 

My name is A. A. Reeves, 111, and my business address isS660Bayshore 

Road, Suite S 1, North Fort Myers, Florida. 

By whom are you employed? 

I am Vice President and Utility Director ofNorth Fort Myers Utility, Inc. 

What are your primary duties with North Fort Myers Utility., Inc.? 

My primary duties are to handle requests from potential customers for 

wastewater service, including negotiating Wastewater Agreements where 

appropriate, assisting with financings and accounting projects, overseeing 

construction projects, and directing Florida Public Service Commission 

proceedings. 

Please tell us about your experience in the utility industry. 

Exhibit attached hereto is a summary of my experience in the utility 

industry. 

Was the Application for Amendment to Certificate of Authorization prepared 

by you or under your direction and control? 

Yes, it was prepared under my direction and control, and is attached as Exhibit 

hereto. It should be noted that since filing the original Application on 

December 1, 1998, North Fort Myers Utility, Inc. has filed supplements and 

amendments. The attached is a consolidation of the original and subsequent 

filings. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Were you involved in the negotiation of the Wastewater Agreement with 

Snowbirdland Vistas, Inc. and MHC-DeAnza Financial Limited Partnership, 

dated August 24, 1998 for North Fort Myers Utility, Inc. to provide wastewater 

service to Buccaneer Estates? 

Yes. Along with our attorneys, I negotiated that Agreement, oversaw the 

drafting and the Wastewater Agreement, and signed that Agreement on behalf 

of North Fort Myers Utility, Inc. 

What is your understanding of why Buccaneer Estates needed to interconnect 

with North Fort Myers Utility, Inc. 

First, Lee County has adopted Ordinance 9 1-0 1 which requires mandatory 

hook-up to central wastewater systems when they are available to property 

previously served by an on-site disposal system. The Department of 

Environmental Protection Operating Permit for the Buccaneer Estate 

wastewater system expired in November, 1998. It was my understanding that 

the wastewater treatment plant could not hydrologically or lbiologically handle 

flows during months of peak occupancy and during peak rainfall months. 

Please summarize why the granting of this Application would be in the public 

interest. 

North Fort Myers Utility, Inc. operates a state of the art wastewater system 

with reuse as its primary method of effluent disposal. Percolation ponds are 

not favored in areas such as North Fort Myers where there is a high water 
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table. Since the adoption of Ordinance 91-01 by Lee County, North Fort 

Myers Utility, Inc. has taken over providing wastewater service to 14 mobile 

home parks in addition to Buccaneer Estates, two scliools and a large 

commercial business which were previously receiving service from on-site 

package plants and the Public Service Commission has determined in six of 

those cases that came within its jurisdiction that it was in the public interest for 

North Fort Myers Utility, Inc. to provide wastewater service to those mobile 

home parks. This case is no different. 

When did North Fort Myers Utility, Inc. interconnect with Buccaneer Estates? Q. 

R. In September, 1998. 

Q. What is the value of the collection system which North Fort Myers Utility, Inc. 

acquired from the park? 

A. The original cost was $365,299.20, with accumulated depreciation of 

$219,179.52, resulting in a current value of $146,119.68. 
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A .  A .  R6EVES I11 
6730 A s h l e y  C o u r t  
Sarasota, Florid8 3424 1 

(813) 925-4514 

My experience i n  tlle u t i l i t y  f ie ld  includes wetcr, was-3water, p a s ,  electric and cable 
t eievision. 

I began  m y  carocr in  1958 st Georgia Power Company in  the Central Billing Office 
located in Atlanta, Georgia. O v e r  the next i c n  y e a r s ,  1 workcd in c v c r y  position i n  
t h e  Department in - r ega rd  t o  t h e  overall cusfomcr- billing and  accounting s y s t e m  f o r  
epproximnt t ly  1 mill ion customers ,  

In  1 9 6 8 , 1  moved t o  Ft.  Myers,  Fiorida and  w o r k e d  at P o r t  Myers Construction (FMC) ,  
61 u n i t  of Gulf American Corporation. F M C  wes t h e  land development company f o r  t h e  
Flor ida communities of Cape Coral, Golden Gate, barefoot bay rind Xio Xico in Arizona 
which included land clear ing,  canal dredging,  dra inage ,  r o e d  construclioii. wetcr 
moins a n d  wastewater collection systems. 

-- ~ - .  . __ 

In  J e n u a r y  of 1969,  General Acceptance Corporation (GAC)  purchased Gulf  Americvn 
Corporstiori .  111 July 01 1969 ,  t h c  dczision W e b  niadc l o  sol up  €1 scofiralc corporetiori 
f o r  t h e  uti l i t ies fo; regulation pu rposes  a n d  to build a professional utiiity learn. 
Because of m y  pr ior  utiiity experienc:::, I wes t r e n d e r r e d  froin ?MC t o  t h e  ncw G A C  
Utilities Inc.  ( O U I )  E S  controller.  My first assignment w e s  t o  s e t  up  t h e  books and 
remrcs of all of t h e  utiiities which GAC owned which inciucied Cape Coral rn Lee 
ColJnty, Golaen GAte a n d  Remuds  itanch in Collier County,  Barefoot B e y  i n  BrEverd  
County, Poinciene Uiiiitjes Inc .  a n a  River Ranch in  Polk, and  Osseoia CountiEs a n d  
North Orlando Utilities localed i n  Or-enge County ,  

I n  1971, G U I  purtnesed Consolidetcd WEtcT C o m p a n y  (CWC). CWC is B u t i l i t y  ho ld ing  
c o m p m y  wnich owned  N o r t h e r n  Xiicnigan Waier Company,  Iiidiarie Ciiies & ~ - \ . e r  
Corporei ion,  Missouri Cities H'ater Company, Ohio Suburban  H'eter Cornpmy , C d i f o i i l i s  
Cities Water Compang, and  t'loridR Cities \riet~,r Company (:-'.CWC). FCWC hed f ou r  
opereting division, South e n d  North Lee County. S E i e S O t p  County,  Ri l i sbcrougi :  
County End  Polk, County.  In adci j t ior i ,  FCWC a iso  hac! E s u b s i d i z r y  conipsng,  h'orth 
rioriae Ra te r  Company, which owned the: watef  system in 'the C i t y  of Merianns. 
Beceuse of t h e  number of corporP-tjons er:id ciivisions ~ I I  F lor ide,  we conibi:lcd 2:3?. 

ceil traiized the mznegemeilt a n d  ttccounling offices of t l i p  Flor ida cornpt?.riies in 
Screso ta  County.  I functioned 8 s  Controller a n d  Chief Financial Officer of al! Fiorida 
Uivisioi?s. I n  addi t ion to  t he  water e n d  w e s t c w a t e r  compeniss ,  1 w a s  rcsponsiblc f o r  
t h c  control  of Esrefoot Bay P r o p c n c  G e s  C o m p a n y ,  B propane  gzs distributio:]  s y s i e n  
locsted i n  t he  Uerefoot Eay Pro jec t .  1 elso had c h a r g e  of t h e  scxount ing f o r  Amer icen  
Cpbicvisjon C o m p e n . y ,  E cable teievisiorl  company w i t h  f ive  Ciivisions. 

-. 

. 

A S  Controlicr of t l ie ? lor ide Operations,  I I-eported t o  t h e  Gener2.l Menzger anr: U'PS 

r c spons ib l c  f o r  t h e  books end r eco rds  of the  six .(GI corporet:~or\ ,s  ~ ~ n i c l i .  h a d  e toral 
of  16 divisions in 10 count ies  in  Fior ide and  one in Ar izone .  
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1 1 1  1977,  J was prollloted t u  Vice President  and Assistant Geritral Manager. Durin8 t h (  
t i n l e ,  1 se t  up a cornpuler service company,  Aqua U t i l i t y  Corisultarits, Inc .  ( .AUCI).  
AUCI was set u p  lo providc computerized I i t i I i t y  account ing customer billing f o r  this 
corporat ion L I S  well 86: outside clients. 

111 1979, I WMS promoted t o  Xxecutive vice ] 'resident and Chief Operating Officer. 
held th i s  position for twelve years. 

1 

A s  the Exccutlve Vice Prcsiderit  tlnd C h i d  Operaf ing Officer,  I was responsible f o r  t he  
complete control of t h e  Florida companies. In  this capac i ty ,  I w a s  heavily irivolycd 
wlth cngineering companies, ra te  consul tan ts .  deve lope rb ,  r egu la to ry  agcncles 
(Environmental Protection Agcncy (EPA), Department of Environmental  Regulation 
.(DER); Vi%tGMiCnagern-&t Uistricts, County Commissions, Public Sc rv ice  Commission, 
Department of Natural Resources,  etc . ) .  

FCH'C was t h e  f o u r t h  largest p r iva t e  utili!:y in  t h e  State of F lor jda ,  FCWC W B R  Lhc 
niosl profitable of t he  CWC subsidiar ies .  liccause of thcir  s u p e r i o r  opcrat ing 
pcrformance, t w o  FCWC plants were awarded t h e  E.L. Phelps  Award f o r  t h e  Best 
Operated Advanced Wastewater 'i'rcstment Plants  in the S ta t e  I3 ou t  of t h e  last !5 
ye t i rs .  FCWC was f e a t u r e d  es a pro1ilc company in thc Water Magazine i n  1991. 

111 Octobcr of 19Y1,I rasigned from YCWC to p u r s u e  activity i n  t n c  u t i i i t y  consulting 
iiroe., 

- _  

- -  
~ _ - _ -  

Ove: the lest 34 yeers  i n  the u l i i i t y  niariagcmcnt business ,  1 have  beer1 involved in 
niany r a t e  cases and  sales of water ,  wastevater and cable televiEion systems. 

I h a v c  been invoived fn the invesligation of the F u r c h a s e  of  severe1 
w.ater/wesCewater uti l i t ies.  My involvement included enalyzini; t h e  b o o k s  end  
T ~ C O T C S ,  employee compiemenl, r a t e  o r d e r s ,  f inancial  s t a k m e n t s ,  ennuel r e p o r t s ,  PSC 
repor t s  I opera t ing  reports, on-site v i s i l s ,  preperation of I ' u ~ c h e s e  hgrecrneri t:; , etc. 

Whiic 1 w a s  wit11 PCH'C, I negotiated the  salt: 01 several cornpanics a n d  divisions, hiy 
first W E S  wlier i  Florida Ges Corp. purchased t h e  a s s e t s  of North Orlando Wale-;. 
Compar:g., Then ,  I W ~ S  involved w i t h  the sale of OUT water  a n a  w a s t e w a t e r  operet jons 
in  Cepe C o r a l  t o  t h e  C j t y  of Capc Cora l .  FCWC thcr? so ld  t h r e e  small wvtiter divisions 
i n  Polk C o u n t y  t u  e developer  b y  \ h e  I I ~ I I I C  of John  H'ood, FCCWC IhEn  s o l d  the 
s u b s i d i a r y ,  North Floride Water C o m p a n y ,  t.o the: Ci ty  of Marieinne. In  each of these  
S E ~ ~ S ,  I put t oge the r  t h e  en t i re  ssles packzge  which inc ludcd  t h e  Purchkse 
k. r e  em e n  i , recti v 6 bl e s , i n  V oi c c s . . -. 
Since r e s i g n i n s  from FCH'C, 1 heve  been manag ing '  8 w e s t e w a t e r  u t i l i t y ,  ?4oit].l Fur t  
Myers  U t i l i t y  Inc. ,  located in fiortn Lee C o u n t y  and s e r v i n g  es; a r e t e  consul tan t  t o  
liartmen 6: Associates ( H A I ) ,  exper: witncss  i n  cour t  p r o c e e d i n g s ,  e n d  o t h e r  rc:!ated 
p r o j e c t s .  Xfy irivoivement w i t h  HA1 V : ~ S  t h e  i n v e s t i g a t i o n  0,' t h e  rate increese f i i i n g  
by Gcner-a! Development U t i l i t y  (GI)il).in the. C i t y  of:Palm bay a n d  North P o r t .  I n  t n i s  
cepecily ~ I re\iiewed GDL! Is eppiicvtiori f o r  ti tes! yezr, min i rnun l  f i l i ng  r equ ix rne r i t s  
(MFR)  and exhibits f i led  K i t n  t h e  XF2,  such ES worKpepers ,  o f f e r i n g  stztcmen!s, DE? 
Construc!ion and OperuCing RepOi tS ,  YSC oi 'ders ,  c f h  r epor l s ,  Rratei  niariagernen: 
repcr i s ,  legel plesdings,  e tc .  1 p r e p a r e d  i n t e r r o g a t o r i e s ,  Protiuction of l>occm~:its 
requests, wi tnesses  t t s l i i i i o r i y  and eccourltirlg adJu6tments  f o y  t h e  a; t o r n c y s  in  uot5 
t i l s  f io r tn  P o r t  ana  ?aim Bey r a t e  proce2din;s .  

'T.- 

.~ 
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- - -  BEFORE THE FLORIDA PU3LIC SERVICE COMMIS3ION a 

- _  
I . -. 

-: - I ' . i i  

IN RE: Application of 1 
NORTH FORT MYERS UTILITY, INC- 1 
for extension of wastewater ) Docket No. 4 a L - .  \,I-, , \,\,G 
service in Lee County, Florida. 1 

1 

C:I, 

APPLICATION FOR AHENDMEN" TO 
- CERTIFICATE OF AUR'HORIZATION 

urdersigned attorneys, and pursuant t:O Sections 367. (145 (2) , Florida 

Statutes, 2nd Rule 25-30.036, Florida Administrative Code, f i l e s  

principal business office is: 

NORTH FORT MYZEIS UTILITY, INC. 
Post Office Box 2547 
Fort Myers, Florida 33902; 

nocices and communications in respect to t h i s  application is: 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 



and Buccaneer Mobile E s t a t e s  does not have a PSC c e r t i f i c a t e d  a rea  

f o r  wastewater s e r v i c e .  However, O f f i c e  of Pub l i c  (locnsel r e c e n t l y  

brought t o  NFMU's a t t e n t i o n  a p l ead ing  f i l e d  i n  1 9 8 8  i n  Docket  No. 

871305-su  which could be i n t e r p r e t e d  t o  the  c o n t r a r y .  Thus, o u t  of 

an abundance of cau t ion ,  t h i s  Appl ica t ion  i s  be ing  f i l e d .  The 

p r o p e r t y  proposed t o  be served w a s  possibly excepted from t h e  l e g a l  

desc r l2 t iDn  of  NFNU's C e r t i f i c a t e  Amendment i n  D o c k t t  N o .  8 7 1 3 0 6 -  

SV, Order NO. 19059, i s sued  P!arch 2 5 ,  1 9 8 8 ,  which exEended NFMU's 

t e r r i t o r y  t o  inc lude  v i r t u a l l y  a l l  of un incorpora ted  L e e  Cour.ty 

North of t h e  Caloosahatchee River ,  West of I -75 ,  zr~3 E a s t  of t h e  

C i t y  of Cape Cora l .  T h i s  p rope r ty  c o n s i s t s  of t h e  Buccaneer 

E s t a t e s  mobile home community p r i s e n t l y  be ing  se rved  ky t h e  park 

owner wi th  t h e  c o s t  of such s e r v i c e s  inc luded  as a part of  t h e  l o t  

r2ncs and has thus been exempt from o b t a i n i n g  a wastewater 

certificat-. -4 copy of t h e  TNastewater Agreement f o r  t h e  provis ior?  

of w a s t = w a t = r  s e r v i c e  t o  Buccaneer E s t a t e s  was provided  t o  the  

Commission in accordance with Rule 25-30.550, F l o r i d a  Adminis t rz-  

t i v e  Code on September 4 ,  1558, sild was subsecpencly approved 

pursuant  t o  t h e  re ferznced  R u ~ P .  A copy of t h e  Wastswatt2r 

Agreement i s  a l s o  a t t ached  h e r e t c  as Exh ib i t  " A "  . The ~ e r 7 ~ F ~ e  

a v a i l a b i l i t y  charges  paid by the  park owner a r e  s u f f i c i e n t  fo r  N 3 K J  

t o  c o n s t r u c t  t h e  o f f - s i t e  f a c i l i t i e s  t o  se rve  t h e  p r o p e r t y .  N?MU 

has c o n s t r u c t e d  the  fo rce  main which i s  r,ecessary t o  s e r v e  the  

p r o p e r t y  a r d  i s ,  i n  f a c c ,  c u r r e n t l y  s e r v i n g  t h e  p r o p e r t y .  TL-sr t  

2 



are no other utilities which could. possibly serve the mobile home 

community. 

4. The provision of Wastewater Service to t h i s  property by 

NFMU is consistent with the Lee County Comprehensive Plan. 

5. A copy of the deed to the wastewater plant site is 

attached hereto as Exhibit "B". 

6. F, description of the territory prOpOSed to be servc?d, 

using township, range and section references is as follows: 

Township 
That par 
East of 

43 south, Range 24 East, Le- Councy. 
t of the North % of Section 35  lying 
State Road 4 5 - A  (also known as U.S. 

Highway 41 Business) excep t  the South % of the 
Southwest 34 of the Northeast 3 of said Section 
3 5 .  

7. N F ~  will serve this property with its existing waste- 

water treatment plant. 

a.  NFW- uses spray irrigation as it primary method of 

effluenr, disDosal wich deoFwell injection as a backup. - 
9. A detailed map showing township, range arid section with 

the proposed territory plotted thereon a r e  attached as Exhibit IICII. 

io. Service to this property re-ired the cDnstruction of a 

main. The main connects to NFMU'S force main along E.S. 41 

Business and costs approximately of $90,000 

11. NFMU operates its wastewater system pursuant to DEX 

Permit No. F~A01454:8-25824l which expires October 3, 2000, sild 





20. NFMU's rates were last established based upon the 

application of the 1997 price index on August 19, 1997, pursuant to 

file WS-97-0113. NFMU'S last general rate case was in Docket NO. 

790677-S resulting in Order No. 10152. NFMU's current service 

availability charges were establishlsd by Order No. 16971 in ~ocket 

NO. 860184-SU 

21. The extension will Serve less than 2,000 E R C s ,  so c.he 

appropriat? filing fee is $1,000, which is attached. 

Rdspectfully submitted on this 
1'3 day of December, 1998, by: 
T-- 

ROSE, SUNDSTROM & BENTLEY, LLI? 
2548 Blairstone E'ines Drive 
Tallahassee, F l o r i d a  32301 
(1350) 877-6555 
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Accaneer Estates 
NAME. OF PROJECT 

WASTEWATEX AGREEMENT 

T H E  AGREEMENT made and entered into this 24th day of August, 1998, by and 
between SNOWBIKDLAND VISTAS, INC., an Illinois mproti0r.i and MHC-D~ANZA 
FjNANClNG LIMITED PARTNERSHIP, an Illinois Limited Padnenhip, hereinafkr  jointly 
referred to a s  "Owner," and NORTH FORT MYERS UTILITY, INC., a Florida carparation. 
hereinafkr refer23 to a s  "Service Company." 

' 

WHEREAS, Owner owns or cmtro is  a w;aS:ewater Wlledion, trea'mezt and disposal 
system serving land3 located in Lee County, Fiorida, and described in Exhibit "A," atached 
hereto and  made a par: h e r d  as if fully s e t  out in this paGgEph and h'ereina2er referred to a s  
the "Prqxrty," and ~e Property has been developed as Euccaneer E s t a t ~ s ,  which is a 
manufactured home mmmunity consisting of 971 manufactured home Id% and 



determined by dividing that ADF by 275 gpd. The determination of 
the number of ERC's for the Property shall be subject to factoring 
a s  outlined in Service Company's Sewice Availability Policy. 

"Point of Delivery" - The point where the  pipes of Service 
Company are connected with t h e  lines of the Owner. 

"Service" - The readiness and ability on the part of Service 
Company to furnish and maintain wastewater collection, tretatment 
and disposal service to the  Point of Delivery (pursuant to 
applicable rules and regulations of applicable regulatory 
agencies). 

Connection Charoes.  Owner hereby agrees to pay to %-vice Company the 
foil o wing connection charges : 

Contributions In Aid Of Construction: System Capacity Charges - 
The contribution of a portion of .the cost of construcl:ion of 
treatment plants, and cdlection and disposal sys tems,  described 
in Exhibit "C." 

Said csnnection charges shall be payacle upon the  execution and de!ivery of this Agreeme,rii. 

3.1 Payment of the connection charges does not and will not result in Service 
Company waiving any of its rates or rules and rzgulations, and their enforcement shall not be  
affected in any manner  wnatsoever by Owner making payment of the connection charges. 
Service Company shall not be obligated to refund to Owner any portion of t he  value of the  
connection charges for any reason whatsoever, provided that Service Company per;orms iis 
obligations under this Agreement, nor shall Service (zompany pay any interest or rate of interest 
upon the cmnection charges paid. 

3.2 Neither Owner nor any person or other entity holding any of the  Propexy by,  
through or under Owner, or otherwise, shall have any present or future right, title, ciaim or 
interest in and to the  connection charges paid, provided that Service Company pe6orms its 
obligations under this Agreement, or to any of the wastewater facilities and propenies of Service 
Company, and all prohibitions applicable to Owner' with respect to no refund of connection 
charges, no interest payment on said connection charges and otherwise set forth in Sections 3 1 
and 3.2 hereof, are applicable to all such persons or entities. 

3.3 Owner shall not be entitled to offset any bill or bills rendered by Service Compar;y 
for wasfewater service against the connection charges paid. Owner shall not be entitled to 
offset t he  connection charaes against any claim or claims of Service Company, except for any 
claim alleging non-payment of the same. 

2 



collection, treatment and disposal service to the  existing and proposed dwelling units on the  
Property. However, the term "on-site installations" shall not include, and Owner shall retain 
ownership of, t h e  existing wastewater treatment piant at the Property (and Owner shall be 
responsible for decomissioning the same following the  connection Of the Property to the  facilities 
of Service Company). 

4.1 Owner has constructed, at its cost, ail existing on-site installations at t h e  
Property. Owner shall convey the on-site installations to Service Company by quitclaim bill of 
sale in the form of Exhibit "E," attached hereto and made a part hereof as if fully szt out in this 
paragraph. without warranties, for the  consideration described in Section 30.0 hereof, after 
wnich time Service Company shall maintain the  on-site installations and t h e  force main in good 
condition and repair and in compliance with all applicable laws at all t imes,  at its own cost and 
expense. Owner shall also provide Service Company with non-exclusive easements necessary 
for access ,  repair and maintenance of t h e  on-site installations and the force main, which 
easements  shall be in t h e  form of Exhibit "D," attached hereto and made a part hereof a s  if .fully 
set out in this paragraph. Service Company, at its own expense, shall maintain the  on-site 
installations so that infiltration is within limits reasonably acceptable within the  wastewnter 
industry. 

5.0 Off-Site Installations. Service Company hereby agrees to pay for ana causi3 to 
be pronptfy performed the construction of the  off-site wastewater collection system. I ne term 
"oE- s it e waste wa t e r co 1 I ecti on s y s t e m " rn e a n s  ea u i p rn e n  t , in cl uai n g p u m pin 0 stat io n s , I oca& 
outside the  boundaries of the Property and construded for the purpose of connecting on-!;iti! 
installations to Service Company's mains. Service Company shall be responsible for operation 
ana maintenance of any ofi-site installations in good condition ana repair and in compliancz with 
all applicable laws at  all times, at its own cost and e:cpense. 
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6.0 Aareement " to Serve. Upon the  completion of construction of t he  off-site 
wastewater collection system and the other terms of this Agreement and Service Compary's 
Service Availability Policy, Service Company covenants ana agrees that it will promptly connect 
or oversee t h e  connection o i  the  on-site ins:allations to the  central fxiiities of Service Concany 
in accordance with the  terms and intent of this Agreement. Service Company shall USE! its best 
efforts to complete such connection by October 1, 1998. Such connection shall at all tunes be in 
aczorcance with rules, regulations and orders of the applicable governmenial authoriiies. 
Service Company agrees that once it provides wastewater collection, treatment and dispo!jal 
service to t h e  Property and Owner or others have connected to its system, that therzafier 
Service Company will continuously provide, at its cost and expense, but in accordance with the 
other provisions of this Agreement, including rules and regulations ;?nd rate schedules, 
wastewater collection, treatment and disposal service to the Property in ;3 manner to coniorm 
with all requirements of t h e  applicable governmental authority having jurisdiction ovsr the 
operations of Service Company. 

7.0 Application for Service. Owner shall not have t h e  right to ;3,rd shsll not cmner :  
to the  facilities of Service Company until formal written application has  be$n made to Sz-vicz 
Company in accordance with the then  efxtive reasonable written rule:: and resulaticns cf 
Service Company, which shall be provided to Owner in advance, ant! apcreval icr such 
c3nnes:ion has been granted 



7.1 I f  a commercial kitchen, cafeteria, restaurant or other commercial food 
preparation or dining facility is constructed within the Property, Service Cclmpany shall have the  
right to require that a grease trap be constructed, installed and connected so  that all 
wastewaters from any grease producing equipmeni within such facility, including floor drain:; in 
food preparation areas ,  shall first enter the grease trap for pretreatment before the wastewater is 
delivered to the lines of Service Company. Size, materials and construction of such grease  ti-ap 
to be  approved by Service Company. 

7.2 No substance other than domestic wastewater will be placetd into t h e  wastewater 
system and delivered to the lines of Service Conipany. Should any rion-domestic wastes, 
g rease  or oils, including, but not limited to, floor vvax or paint, be delivered to the lines, the  
resident of t h e  Property making such delivery shall be  responsible for payment of the cost and 
expense required in correcting or repairing any resulting damage. 

8.0 Exclusive Right to Provide Service.  - Owner, as a further and essential 
consideration of this Agreement, agreos that Owner, or the successors and assigns of Owner, 
shall not (the words "shall not" being used in a mandatory definition) engage in the business or 
businesses of providing wastewater collection, treatment and disposal services io the Property 
during the period o i  time Ssrvice Company, its successors and assigns provide wastewater 
collection, treatment and disposal services to the Pi-openy, it being the imention of the  pariies 
hereto that under the foresoing provision and also other provisions of this Agreement, to the 
extent permirted by applicable laws, Service Company shall have the S O I E ?  and exclusrve r&ht 
and privilege to provide wastewater collection, treatment and disposal seniices to the ProperTy 
and to the occupants of such residences, buildings Nor units constructed thereon, provided that 
Strvice Company performs its obligations under this Agreement. Service Company represexs  
and warrants that it is duly licensed to provide ~ a s ~ t e w a r e r  collection, tre:3tment and disposal 
service to the Propedy and that it will take all necessary steps in order to kt?ep in good s:andirig 
ail permits necessary to carry out this Agreement. 

S.0 Rates .  Service Company agrees  that the rates to be  charged tc Owner ana t:o 
the occupants of the manufactured homes and other improvements on the Propefiy shall k , e  
those set forth in the tariff of Service Company approved by the applicable governmentid 
agency. However, notwiths:anding any provision of this Agreernent, Si!,vice Company, iis 
success3rs  2nd assians " may establish, amend or revise, from time to time in the future, and 
enforce rates or rate schedules so established and approved, which rates and rate schedules 
shall at all times be reasonable and subject to regulation by the applicable governmentai 
agency, or a s  may be provided by law. Rates charsled to Owner and to the occupants of the 
manufactured homes and other improvements on the Property shall at all times be identicai io 
rates charged for the same classification of service, as are or may be in efiec: throughout the 
service area of Service Company. 



9.2 Any s u c h  initial or future lower O r  increased rates, rate schedules, and rules and 
regulations established, amended or revised and enforced by Service Company from time to 
time in t he  future, a s  provided by law, shall be binding upon Owner; upon any person or other 
entity holding any interest in t h e  Property by, throLIgh or under Owner; and  upon a n y  u s e r  or 
consumer of the wastewater collection, treatment and disposal service prcivided to t h e  Properry 
by Service Company. 

10.0 Binding Effect of Agreement. This Agrement  shall be bindins upon and sF,all 
inure to t h e  benefit of Owner, Service Company and their respective assigns and successors by 
meroer ,  consolidation, conveyance or otherwise. Any assignment or t ransfa  of this Agreement 
by e i ther  party shall be approved in writing by t h e  other party, which approval shall not be 
unrzasonably withheld. 

77.0 Notice. Until further written notjce by either party to the other, ail notices 
provided for herein shall be in writing and transmitted by messenger, by certified mail, return 
receipt requested or by overnight delivery service, and if to Owner, shall be m- Aied or de!ivered 
to Owner at: 

MHC-DeAnza Financing Limited Partnership 
c/o Manufactured Home Communities, Inc. 
Two North Riverside Plaza, Surte 800 
Chicago, Illinois 60606 
Attn: President 

with a copy to: 

Manufactured Home Communities, Inc 
Two North Riverside Plaza, Suite 800 
Chicago, Illinois 60606 
Attn: General Counsel 

and if to Se,vice Company, at: 

North Fort Myers Utiiity, Inc 
Post Office 60x 2547 
Ft. Myers,  Florida 33002 

with a copy to: 

Martin S. Friedman, Esquire 
Rose,  Sundstrom & Bentley, L L P  
2548 Slairstone Pines Drive 

I allanassee. Florida 32301 - 

12.0 Laws of Florida. This Agrement  shall be governed by the laws o f  the S k t e  c;? 
Florida ana  it shall b e  and become effeciive immediati?!y upon execution by both paGies  heretcr 
subjec: to any approvals which must be obtained from governmental authorities 
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.- 
20.0 Failure to insist upon strict compliance with any of the terms, covenants or 

conditions herein shall not be  dezmed a waiver Of Such terrns, covenants o r  conditions nor shall 
any waiver or relinquishment of any right or power hereunder at any cine time or times be 
deemed  a waiver or relinquishment of such  right or power at any other time or times. 

21.0 Because of inducements offered by Owner to Service Company (i.e., the  CIA:), 
Service Company has agreed to provide wastewater collection, treatment and disposal services 
to the  Property. Owner understands and agrees thlat capacity reserved hereunder carinot ana 
shall not be assigned by Owner to third parties without the written consent of Sewice Company, 
except .in t he  case of a bona-fide sale, transfer or other conveyance of t h e  Property. Such 
consent shall not be unreasonably withheld. Moreover, Owner agrees that th i s  Agreement is a 
superior instrument to any other documents, representations, and promises made by a,nd 
between Owner and third parties, both public and private, a s  recards the provision of 
wastewater collection, treatment and disposal sswice to the Property. 

22.0 It is agreed by and between the  parties hereto that all words, t e rms  and 
conditions contained herein are to be  read in concert, each with the  other, and that a provision 
contained under one heading may be considered to be equally applicabie iunder another in the 
interpretation of this Agreement. 

23.0 This Agreement is binding on the successors and assigns of the parties he reb ,  
including any municipal or governmental purchaser of Service Company. This Ageemen t  snail 
survive the actual connection of the on-site wastewater collection SySieTI at the  Properry to 
Service Compsny's wastewater system, and the sale of Service Compariy or Owner to any 
party. 

24.0 Service Company, its afiliates a d  subsidiaries, and their respective principals. 
enployees,  agents and contractors (collectively, t h e  "Service Company Relaied Parries") shall 
camply with all applicable laws, codes, ordinances, rules and regulations in the performance of any 
work on or about the Property pursuant to this Agreement. All SUCfi work shall be canpieterj by 
the  Service Company Related Parties in a workmanlike and time!y manner in accordan'ce with 
sound and generally accepted engineering and construction practicas and procedures. All SUC/I 

work shall be conducted by the Service Company Reiated PafiieS Only auning regular business 
hours (except in an emergency), ana in accxdance with such reasonable g:uide!ines a s  Owner 
may set forth regarding use of streets, storage of materials, parKing of vehicles and the like, sa as 
to cause minimal interference with the rights and convenience Of Owner and the occupants of th'e 
manufactured homes and other improvements located on the Propefiy. Following completion cri 
any such work, Service Company shall restore the surrounding portion of t h e  Izropefiy af;ec:ed b y  
the work to substantially its condition prior to commencement of the work. 

25.0 Service Compariy shall ( i )  promptly pay for all labor employed, materials purchased 
and equipment hired by the  Service Company Re!ated Parties in connection with any work on or 
about the Prope,Q pursuant to this Agreement; (i i )  keep the Properiy freo from any laborzr's, 
materialmen's or mechanic's liens and claims or notices in respect thereto arisina by reason of 
such work; and (i i i )  discharge any such lien, claim or notice within thirty (30) days 2 k r  any such 
lien. ciaim or norice is filed. 

25.0 SeFjice Comcany sS,ail secure and maintain in eff2.c: during the initial c3nneC:ion 
c i  the on-sire wastewater czdlestjon system at the P!-operry to t h e  ceniral fac:iiiies of S e w c ~ 3  
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Company, at Service Company's expense, the following insurance, with the entities comprising 
Owner and MHC-DAG Management Limited Partnership, an lllinOiS limited partnership (as  the 
manager of t h e  Property) named as  additional imureds: (i) Workers' Compensation arid 
Employer's Liability insurance a s  required by appli1:able law; (ii) Commercial General Liability 
insurance (occurrence form), including personal injury, with limits Of not less than One Million 
Dollars (51,000,000) per occurrence and One Million Dollars ( ~ ~ , O O O , O O O : l  General agcpga te ;  
and ( i i i )  Business Automobile Liability insurance, including bodily injury and property damage 
coverage, with a combined single limit of not less than One Million Dollars ($1,000,000) per 
accident. All such policies of insurance shall require the insurer to give Owner at least thirky (30) 
days prior written notice of modification or cancellation. Upon executiort of this Agreement, 
Service Company shall provide Owner with certificaies evidencing such  insurance. At all other 
times during the  term of this Agreement, Service Company shall secure and maintain in effect, 
at Service Company's expense, insurance of such types and in such amounts a s  Senice  
Company shall deem appropriate in its prudent business judgment. 

27.0 Service Company, for itself and the other Service Compmy Related ,Partie:;, 
hereby waives any and all claims against Owner, its affiliates and subsidiaries, and their respective 
principals, employees, agents and contractors (colledively, the "Owner Related Parties") and the 
Properky for liabiiiiies, losses, actions, damages, judgments, CELS or expense:; of whatever nafure, 
including without limitation attorneys' fess and legal expenses incurred in conneciion therewith, 
incurred by reason of or arising out of any injury to or death of any person(s), damage to property, 
or otherwise in connection with (i) the condition of the Property or any faciiiiies therecrn, ( i i )  any 
event or occurrence on or about the Property, or (iii) the acts, omissions or negiigence of any 
person, except with respect to the negligence or willful miscanduct of the Owner Related Pafije:;. 
All personal property belonging to the Service Comparly Re!ated Parties shall be brought onto the 
Property at the  risk of the Service Company Related Parties, and the Owner I?e!ated Parries shall 
not be liable for damage or ciestruciion to or theft of any such personai property, except with 
respec: to the negligence or willful misconduct of the  Owner Re!ated Parties. 

28.0 Owner has made no representations 01' warranties to Service ICompany regarding 
the physical or operating condition of the Property or %he on-sire installations or any cxnpomqts  
thereof or t h e  suitability thereof for Service Company's intended purposes. Service Company 
has physically insped2.j the Property and the on-site installations and accepts the  on-site 
ins:allations "as is, where is", YNith full knowiedge of the condition thereof. 

SPECIAL PROVISIONS 

29.0 Concurrently with the payment of t h e  connection ch,arges to be paid by Owner 
pursuant  to Section 3.0 hereof, (i) Owner shall deliver to the occupants of the manufactured 
homes on t h e  Property (hereinafter referred to as "residents") written notice of the  pass-throuari 
of t he  connection charges to the residents pursuant to Chapter 723, Florida Statutes, in the form 
of Exhibit "F," attached hereto and made a pari hereof as  if fully se? out in this paragraph (the 
"Pass-Through Notice"), and (ii) Owner shall assign to Service Company Owi?er's ngnt to collesi 
said pass-through charges from the  residents, pursuant to an assicnme!:I and assumption 
acrecrnent in the form of Exhibit "G," attached hereto ;and made a pad hereof as if fully set out iri 
this paragraph. 
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through charges from the residents a s  described in Section 29.0 hereof, Service Company 
hereby agrees  to pay to Owner the sum of Five Hundred Eighty-Five Thousand Five Hundred 
Eighty-Nine Dollars ($585,589). Said s u m  shall be payable in two (2) installments. The  first 
such installment, in the amount of Four Hundred Forty-Eight Thousand Six Hundred Two Dollars 
(S448,602) shall be payable upon the execution and delivery of this Agreement. The  second 
such installment, in the amount of One Hundred Thirty-Nine Thousand Nine Hundred Eighty- 
Seven  Dollars ($139,987), shall be payable upon the date ninety (90) days after the delivery to 
the residents of the Pass-Through Notice. 

31.0 From and after the connection of the Properry to the facilities of Service 
Company, Service Company shall bill each resident individually for the wastewater service 
provided by Service Company to such resident. Service Company shall be solely responsible 
for collecting the charges set forth on such biilings, and Owner shall have no responsibiliiy for 
payment or collection of any such charges. To facilitate Service Company's billing of the 
residents as aforesaid, Owner shall make available to Service Company copies of the rzaaincs 
of the residents' water meters p e ~ o r m e d  by or on behalf of Owner. 



IN WITNESS WHEREOF, Owner and Service Comp2ny have executed or have caused 
this Agreement, with t h e  named Exhibits attached, to be duly executed in several counterparts, 
each of which counterpans shall be considered an original executed copy of this Aartement.  

WITNESSES: 

Print Name: David W. Fe!l 

WITNESSES: 

Print Name: David W. Fell 

NORTH FORT MYERS UTILITY, INC. 

SNOWBlRDLAND 

By: 
Arthur A G r e e n  berg 
Vice President 

MHC-DeANZA FINANCING LIMITED 
PARTNERS HIP 

By: MHC-QRS DeAnza, Inc., its General 
Partner 

ay: &y '4 [&2L 
Ellen Kelleher 
Exec. Vice PrtsiaIsntlGeneral Counse! 

I 
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STATE OF FLORIDA 1 
Y ) ss. 

C O U N T Y 0 6  ) 

was knowle red before m e  this 

the  corporation. He/She is personally known to m e  or has 
as  identification. 

$k p d  of North Fori Myers Utility.. lnc., a 

.I A 

produced 
L 

State of Florida at Large 
My Commissicn Expires: 

1 
) ss. 
) 

STATE OF ILLINOIS 

COUNTY OF COOK 

Tne foregoing instrument was acknowledged before me this 21 st day of August, 1 9 8 ,  by Aflh1-r 
A. Greenberg, a s  Vics Presicient of Snowbirdland Vistas, Inc., an Illinois ccirporation, on behslf 
of the corporation. He is persofially known to me or has produced a State of Illinois driver's 

&& 
xpires: February 5, 2000 

1 
) ss. 
1 

STATE OF ILLINOIS 

COUNTY OF COOK 

- 
i he foregoing instrument was acknowledged before me this 21s: day of August. 1998, by Ellen 
Kelleher, as Execuiive Mce PresiaenUGeneral Counsd of MHC-QRS De.4nza, Inc., a Delaware 
corporation, a s  General Partner of MHC-DeAnia Financing Limited Partnership, an jIi;nois 
limited partnership, on behalf of the partnership. S h e  is personally known to m e  or has 
produced a State of Illinois driver's license as identification. 

This  1ns;rurnent Fresared Ey: 
Tallahassee.  Florida 32301 

blacin S. Friedman, Esquire, 2548 2lairs;:one Fines Drive, 
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EXH 1 BIT "A " - 

Legal Description of Property 

AI1 that part of the Northwest quarter (NW 1/4) and that Par: of the  Northeast quarter (NE 1M) of 
t he  Southwest quarter (SW 1/4) of Section 35, Township 43 South, Range 24 East, lying 
Easterly of t h e  Tamiami Trail (State Road NO. 45) and lying Northerly of a line being the 
Northerly line of Dormier Heights according to piat recorded in Plat Book 22 at Page 28  of the  
Public Records of Lee County, Florida, and a WeSt€?rly prolongation of saild Northerly line to the 
Easterly line of said Tamiami Trail. 

Subject to t h e  maintained right-of-way of Queens Road. 

The Northeast quarter ( N E  1/4) of said Section 35, EXCEPTING THEFIEFROM the  Southwt:s: 
quarter (SW 1/4) of the Southwest quarter (SW 114) of the Northeast quarter (NE 1/4), the South 
half (S 1/2) of the Southeas: quarter (SE 1/4) of the Southeast quarter (SE 1/4) of the  Northe:3st 
quarter (NE 1/4) and the following described parcel: 

A tract or parcel of land lying in the Southwest quarter (SW 1/4) of the Northeast quarter (NE 
1/4) of Section 35, Township 43 South, Range 24 East, Lee County, Florida, which tract or 
Farce! is described a s  follows: 

From the northwes:.corner of the Southwest quarter (SW lid) Of the Southwes: quarter (SW i/d) 
of the Northeast quarter (NE 1/4) of said section run South 89 Degrees 4 3  Minutes 43 Seconds 
East along the North line of said fradion of a section along the  southerly line of a roadway 
easement 25  feet wide for 395 feet to the Point of Beginning of the  herein described parce!. 

From said point of beginniq run North 00 Degrees (39 Minutes 33 Seconds Wes: paralle! wii:h 
the  west line of said fraction of a section for 495 feet; thence run South 80 Degrees 48 IMinutes 
43 Seconds East paralle! with the north line Of said Southwest quarter (SW 1/4) of the 
Southwest quarter (SW 1/4) of the Nodheist quarter (NE 1/4) for 610 fest; !:hence run S'outh 0'0 
Degrees 09 Minutes 33 Seconds East paralle! with the West line of said fraciion of a section for 
700 feet; thenca run Nodh 89 Degrees 48 Minutes 43 Seconds West folr 340.87 feet to an 
intersection with the east  line of said Southwest quarter (SW 1/4) of ' the Southwesz quarrer (SVV 
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degrees 11 Minutes 58 Seconds 
West along said east  line for 205 feet to the  Northeast corner of said fraction of a section; thence 
run North 8 9  Degrees 48 Minutes 43 Seconds West along the North line thereof for 268.98 k t  
to the  Point of Beginning. 

TOGETHER WITH the  hereinabove described roadway easement 25 feet wide. 
hereinabove mentioned are from the centerline survey of State Road No. 45. 

Bearings 

Save ana  except that portion of the forqoing land described in that cer;ain Order of 'Taking 
recorded in O.R. Book 1848, Pace 1858, Public Records of Lee County, Florida. 

The above includes all of Euccaneer Mobiie Home Estates, Unit 1 ,  a Subdivision, accordins io 
the plat thzreof recarded in Plat Eook 20. ?ages 1.17 through 11 9, incfusive. in the  Pubiic 
Eesorcs of L ~ P  Counry, Fiorida. 
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This instrument prepared by: 
David W. Fell, Esquire 
c/o Manufactured Home Communities, Inc. 
Two North Riverside Plaza, Suite 800 
Chicago, Illinois 60606 

This Space for Recording Information i -  
GRANT OF NON-EXCLUSIVE EASEMENT 

THIS GRANT OF NON-EXCLUSIVE EASEMENT ("Agreement") made and entered into 
this 24th day of Auoust, 1998, by and between SNOWBIRDLAND VIST,4S, INC., an Illinois 
csrporation and MHC-DeANZA FINANCING LIMITED PARTNEZSHIP, an Illinois Limited 
Parrnership, hereinafter jointly referred to a s  "Grantor", and NORTH FORT MYERS UTILITY, 
INC., a Florida corporation, hereinafter referred to a s  "Grantee". 

WITNESSETH: 

1. Grantor and Grantee have entered into that c,oriain Wasiewater ,4creement of 
even dare herewith (the "Wastewater Agreement"), pursuant to which Grantee has agreed 10 
provide wastewater coiledion, treatment and disposal services to the Easement Parcel ( a s  
hereinafier defined), a s  more fully provided in the Wastewater Agreement. Grantor and Granree 
desire to enter into this Agreement pursuant to the te rms  and provisions of the Wastewater 
Agreement, which is incorporated herein and made a part of this Agreement by reference. 

2. Therefore, for and in consideration of the  s u m  of Ten and OO/:IOO Dollars (SI 0.00) 
and other good and valuable consideration, receipt Of which is hereby acknowiedged, Grantor 
hereby grants to Grantee, sole!y during the term Of the  Wastewater Agreement and subject t'o 
the terms and conditions of this Agreement, a nOn-2XCfUSiVe easement with respect to that 
certain parcel of land situated in Lee County, Florida and legally described on Schedule 1 
attached hereto and made a part hereof ( the "Easement Parcel") together with the right of 
ingress thereto and egress therefrom over designated roadways within the  Easement I>arce/, 
solely for the purpose of constructing, repairing and maintaining (as  applicable) the  'bn-site 
installations" and the "force main" (as each such term is defined in the Wastewzter Agreement) 
located or to be located within the  Easement Parcel (collectively, the "Improvements"), all at 
Grantee's sole cost and expense. 

3. Any activities conducted by Giantee pursuant to the provisions of this AGreemeni: 
are hereinafier coIIesiive!y referred to a s  "Activities". Any such Activities shall be ccncjuctecl 
only in accordance with the terms and conditions Cf this Aoreement. GianteP shall provide 
reasonable prior notice to Grantor (exce$ in an erneraency) with respes: to m y  Activities ;hat. 
may be aisxptive to traffjc wiihin the Easzment PxC?!. 



.- 

4. Grantee shall be solely responsible, at Grantee's sole cost and expense,  for the 
repair and maintenance of the Improvements, and Grantee shall keep the s a m e  in good 
condition and repair and in compliance with all applicable laws at  all times 

5.  Title to  the Easement Parcel shall remain with Grantor. Grantor resewes  the 
right to u s e  the Easement Parcel and to grant rights to others therein for such purposes 2s 
Grantor may deem appropriate; provided, however, that any such use  or rights will be  consistent 
with the purposes of this Agreement and shall not unreasonably interfere with Grantee's rights 
under this Agreement. 

6. Grantee shall conduct all Activities as' expeditiously as reasonably possible, and in 
such a manner that will not unreasonably interfere with ingress or egress of persons or vehicles to, 
from or within the Easement Parcel, or with the ordiriary flow of pedestrian ;md vehicular traffic:, or 
with the normal conduct of business on the Easement Parcel. 

7. Grantee hereby acknowledges that the easement herein granted may cross, at one 
or more points, other utility facilities or systems or easement rights now or hereafter in existence. 
Grantee hereby agrees to exercise the highest degree Of care in order to avoid any damage to or 
inrerference with any such other utility facilities or Systems or easement rights and agrees that in 
the event of any damage to or interference with any such other utility facilities or systems or 
easement rights attributable to any Activities, Grantee shall promptly remedy such damaae or 
interference at  Grantee's sole cos: and expense. Grantee further agrees to cooperate with all 
other grantees having or acquiring similar rights within or serving the Easement Parcel. 

8. Grantor reserves the  further right to require Grantee to move or relocate any or all 
of the Improvements, provided, however, that Grantor will reimburse Grantee for any actual 
expense incurred in such relocation, and provided further that Grantor will provide a suitable 
alternate location for any such Improvements and will grant or cause  to be  granted necessary 
easement rights for such Improvements at the new iocation upon substantially the s a m e  terms and 
conditions as herein provided, and in such event this Agreement shall automaiically terminate. 

9. In the event that Grantee abandons or ceases to use  the Easement Parcel for the 
purposes herein set  forth for a period of six (6) months, or upon the termination of the Wastewaiter 
Agreement, this Agreement shalt automatically terminate and be  of no further force or effect; 
provided, however, that upon termination of this Agreement Grantee shall have thirty (30) days 
after the date  of termination to remove any or all of the Improvements, a t  Grantee's sole cost and 
expense, in which event Grantee shall restore the condition of the Easement Parcel to 
substantially that which existed immediately prior to such removal. After said thirty (30) days, at 
Grantor's option, either (i) the Improvements remaining on the Easement Parcel shall become the 
property of Grantor, or (ii) Grantor shall remove such Improvements and so restore the Easement 
Parcel, all at the sole cos: and expense of Granree, in which event Grantee shall reimburse 
Grantor for the cos: thereof upon demand. 

I O .  This Agreement shall run witn the land tjurina th? term hereof, and shall be bindins 
upon and inure to the benefit of the par-kies hereto, ana their respective silczzssors and assips.  
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IN WITNESS WHEREOF, Grantor and Grantee have executed or have caused  this 
Ageement ,  with the named Exhibits attached, to be  duly executed in several counterparis, each 
of which counterparts shall be  considered an original executed copy of this Agre, ement. 

By: 
F' ri n t Name 
Its 

Print Name f%+nDLIP J* 3&/;7 

WITNESSES: 

By: 
Print Name: David W. F& 

Vice Presiaenr 

WITNESSES: 

Print Name: David W. Fell 

MHC-DeANZA FINANCING LIMITED 
PARTNERSHIP 

By: M5C-QRS DeAnza, Inc., its General 

Exec. Vice PresicienUGeneral Counse! 



STATE OF FLORID 

COUNTY OF. 

T’ e fo going m r u m e n t  as ack wledged before me this m a y  - of August, 1998, by 
‘ /$A E- 4 , asp& of North Fort Myers Ui:iiity, Inc., a Florida 
wrporation, on behalf of the corporation. He/She i!? personally known to rye or has produced 

Stateof Florida at Large 
My Commission Expires: 

STATE OF ILLINOIS 

COUNTY OF COOK 

The foregoing instrument was acknowledged before me  this 21st day of August, 1998, b,y Arthur 
A. Greenberg as Vice President of Snowbirdland Vistas, Inc., an Illinois corporation, on behalf of 
the corporation. He is personally known to m e  or has produced a State of Illinois driver’s license 
as identification. 

CHERYL DEPAULA 

STATE OF ILLINOIS ) 

C O U N N  OF COOK 1 
) ss. 

-1 

I n e  foregoing instrument was acknowledged before m e  this 21s: day of August, 1998, by Ellen 
Kelleher, a s  Executive Vice PresidentrGeneral Counsel of MHC-QRS DeAnza, Inc., a DelavJari? 
corporation, as  General Partner of MHC-DeAnza Financing Limited Partnership, an Illinoi:s 
limiied partnership, on behalf of the partnership. She is personally known to me  or ha.s 
produced a State of Illinois driver’s license a s  identification. 

NOTARY PVBLIC. S T A T E  O F  ILLINOIS 

- 
I his Instrument  Prepared By: David W. Fell, Esquire, c/o Manufactured Eome  Communities, 
Inc., Two North Riverside Plaza, Scite 800, Chicago, Illinois 60606. 
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Schedule 1 
.- 

Legal Description of Easement Parcel 

All that part of the Northwest quarter (NW 114) and that part of the  Northeast quarter (NE 1/4) of 
t h e  Southwest quarter (SW 114) of Section 35, 'Township 4 3  South, Range 24 East, lying 
Ezsterly of t h e  Tamiami Trail (State Road No. 45) and lying Norther1.y of a line being the 
Northerly line of Dorrnier Heights according to plat recorded in Plat Book 22 at Page  2 8  of the 
Public Records of Lee County, Florida, and a Westerly prolongation of said Northerly line to the 
Easterly line of said Tamiami Trail. 

Subject to the  maintained right-of-way of Queens Road. 

The Northeast quarter (NE 1/4) of said Section 35, EXCEPTING THEREFROM the  Southwest 
quarter (SW 1/4) of the Southwest quarter (SW 114) of the Northeast quarter (NE 1/4), the Scluth 
half (S 1/2) of the Southeast quarter (SE 114) of the Southeast quarter (SE 1/4) of t h e  Northeast 
quarter (NE 1/4) and the following described parcel: 

A tract or parcei of land lying in t he  Southwest quarter (SW 114) of the Northeast quarter (NE 
1/4) of Section 35, Township 43  South, Range 24 East, Lee County, Florida, which tract or 
parcel is described as  follows: 

From the northwest corner of the Southwest quarter (SW 1/4) Of the Southwest quarter (SW 1/4) 
of the Northeast quarter (NE 1/4) of said section run South 89 Degrees 48  Minutes 43 Secorids 
East along the North line of said fraction of a section along t h e  southerly line of a roadway 
easement 25 fee! wide for 395 feet to the  Point of Beginning of the herein described parce!. 

From said point of beginning run North 00 Degrees 09 Minutes 33 Seconds West parallel with 
the west line of said fraction of a section for 495 feet; thence run South 89 Degrees 48 Minu1:es 
43  Seconds East parallel with the north line of said Southwest quarter (SW 114:) of the 
Southwest quarter (SW 1/4) of the Northeast quarter (NE 114) for 610 feet; thence run South 00 
Degrees Os1 Minutes 33 Seconds East parallel with the  West line of said fraction of a section ;For 
700 feet; thence run North 89 Degrees 48 Minutes 43 Seconds West for 340.87 fe,pt to ,an 
intersection with the east  line of said Southwest quader (SW 114) Of the Southwest quarter (SW 
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degrees 11 Minutes 58 Seconds 
West along said east  line for 205 feet to the  Northeast comer of said fraction of a section; thence 
run North 89 Degrees 48 Minutes 43  Seconds West along the North line thereof for 268.98 feet 
to t h e  Point of Beginning. 

TOGETHER WITH the hereinabove described roadway easement  25  feet wide. 
hereinabove mentioned are iram t h e  centerline survey of State Road No. 45. 

E;earin<;s 

Save and except that pofiion of t h e  foregoing land described in that certain Order of Taking 
recorded in O.R. Eook 1848, Page 1858, Pubiic Records of Lee County, Florida. 

The above inciudes all of Euccsneer Mobile Home E:jtates, Unit  1 ,  a Subdivision, according to 
the piat thereof recorded in Plat Eook 29, Pages 7 17 through 119, inclusive, in t h e  Pubiic 
Recxcs oi Lee County, FlcricE. 
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EXHIBIT "F" 
NOTICE OF PASS-THROUGH CHARGES 

TO: Homeowners of Buccaneer Estates Manufactured Home Community 

FROM: Snowbirdland Vistas, Inc. 
MHC-DeAnza Financing Limited Partnership 
Manufactured Home Communities, Inc. 

DATE: August 24, 1998 

RE: Pass-Through of System Capacity Charges 
for Connection to North Fort Myers Utility, Inc. Central Wastewater System 

This serves a s  notice pursuant to Sections 723.037 and 723.046, Fiorida s ta tutes ,  of> 
charge to be  assessed  by North Fort Myers Utilitv, Inc. (the "Utility") f o r  "System Capacity 
Charges" in the total amount of $448,602 (the "Total Connection Cos:"), which is the  total cost 
for connection of Buccaneer Estates Manufactured Home Community (the "Community") to the 
Utility's central wastewater collection, treatment and disposal system. The Total Connection 
Cos: w a s  computed a t  the Utility's standard rate of $462 (the "Per Site Connection Cost") for  
each of the 971 manufactured home sites within the Community. Snowbirdland Vistzs, Inc:., 
MHC-DeAnza Financing Limited Partnership and Manufactured Home Communities, Inc., a s  the 
owners and  m a c a g e s  of the Community (collectively, the "Community Owner"), have agreed io 
pay the Total Connestion Cost to the Utility in advance on behalf of tlie residents of the 
Community (the "Residents"), subject to the obiigation of the Residents to repay such amount 21s 

set  forth herein. 

Each Resident will have the option to pay the Per Site Conneclion Cos: fcr such 
Resident's site either (i) in a single lump sum payment Of $462 On or before December 1 ,  1998, 
or (ii) in monthly installments of $7.01 each (which amount includes interest on the  unpaid 
balance of the Per  Site Connection Cost from time to time at the rate of 10% per annum) on the 
first day of each  calendar month over the eight-year period commencing December 1, 1,098 and 
continuing through November 30, 2006 (the "Payment Period"). The payment schedule s 8 i t  forth 
herein is in accordance with Section 723.046, Florida Statutes. 

Effective December 1, 1998, the Utility will begin billing the Residents directly OR t! 

monthly basis for the wastewater collection, treatment and disposal service provided by the 
Utility. Concurrently with the delivery of this notice, the Community Owner is assigning to the 
Utility the  Community Owner's right to collect the Per Site Connection Cost for e a c h  site a:; 
described above. For the Residents electing to pay the Per Site Connection Cost in monthly 
installments as provided for above, the Utility will invoice these installments on szparate  monthly 
bills to b e  delivered to the Residents. 

E"- Ilt-ctive December 1 ,  1998, the monthly base rent payable under each Resident's lot 
rental agreement will be reduced by S6.07. This is the average monthly cost to the Com,muniiy 
Owner of providing wastewater szrvice to each site in the Community, the cost of which service 
has  previously be23 included in the base rent. This average monthly cos: was determined by 
averaging, on a per mcnth basis, the cast io the Community Owner of providing wastewarei' 

24 



ASSIGNMENT A N D  ASSUMPTION AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT ("Agreement") made and 
entered into this 24th day of August, 1998, by and betweenSNOWBIRDLAND VISTAS, INC., 
an Illinois corporation and NHC-DeANZA FINANCING LIMITED PARTNERSHIP, an Illinois 
Limited Partnership, hereinafter jointly referred to a s  "Owner", and NORTH FORT MYEFES 
UTILITY, INC., a Florida corporation, hereinafter referred to a s  "Service Company". 

WHEREAS, Owner owns or controls a wastewater Collection, treatment and disposal 
sys tem sewing lands located in Lee County, Florida, and described in Schedule 1,  attached 
hereto and made a part hereof a s  if fully set out in this paragraph and heGinafter referred to a s  
the  "Property", and the  Property has been developed a s  Buccaneer Estates, which is a 
manufactured home community consisting of 971 manufactured home lots; and 

WHEREAS, pursuant to that certain Wastewater Agreement of even date herewith /by 
and between Owner and Service Company, which is by this reference incorporated herein and 
made a part hereof a s  if fuily set out in this paragraph and hereinafter referred to as the 
"Wastewater Agreement", Service Company has agreed to provide, in accordance with the 
provisions of t h e  Wastewater Agreement and Service Company's Service Availability Policy, 
central wastewater collection, treatment and disposal services to the Property and thereafter 
operate applicable facilities so that the occupants of the manufactured homes and other 
improvements on the  Property wiil receive an adequate wastewater collection, treatment arid 
disposal service from Service Company; and 

WHEREAS, among other provisions, the Wastewater Agreement provides for the 
assignment by Owner to Service Company of Owner's right to collect from the  "residents" (as 
such  term is defined in the  Wastewater Agreement) of the Property the "pass-through charges" - relating to Owner's payment of the  "connection charges" provided for in t he  Wastewater 
Agresment, and for the  exesution and delivery of this Agreement in connection with such 
assignment; 

NOW THEFIEFORE, for and in consideration of the premises, the mutual undertakings 
and aareements herein contained and assumed, Owner and Service Company hereby covenarit 
and agree a s  follows: 

1 .O 

2.0 

The foregoing recitations are true and correct and incorporated herein.  

For the  consideration set forth in t h e  Wastewater Agreement, Owner hereby 
quitclaims, sells, assigns and conveys to Service Company (without recourse), and Service 
Company hereby accepts, purchases, assumes and acquires from Owner, all of Owner's right, 
title and interest in and to t h e  pass-through charges. Without limiting the generality of t h e  
forqoing ,  the parties agree that Service Company shnll have t h e  sole right to collect t h e  pass- 
through charges, and that Owner shall no responsibility for payment or collection of t h e  sane .  
Notwithstanding the  foresoins, however, in the event that the  residents file a lawsuit challengin(2 
Owner's right to assess  the pass-through charges, Owner shall be responsible, at its expens?,  
for defending such lawsuit. 



. .. 
IN WITNESS WHEREOF, Owner and Service Company have executed or have caused 

this Agreement, with the named Exhibits attached, to be duly executed in several counterparts, 
each of which counterpadtsshall be considered an original executed copy of this Agre, e m e n  t. 

NORTH FORT MYERS UTILITY, INC. 

- 
Print Name (](,$'. A + F ~ ~ ~  jz 
Its / A  P; 

WITNESSES: 

Frint Name: David W. Fell 

WITNESSES: 

%LG! d. &7 
Frint Name: David W. Fell 

MHC-DeANZA FINANCING LIMITED 
PARTNERS HIP 

By: MHC-QRS DeAnza, Inc., its General 
Partner 

By: && d&&, 
Ellen Kelleher 
Exec. Vice PresidentlGeneral 'Counsel 

2 



STATE OF FLORIDA 

COUNTY OF 

The foreaoing instrument wa clulOWle&ed before me thi - ay of August, 1398, by 
I 

p& fm&f North Fort Myers Utiiity, Inc., a Florida / ~L-J A, as 
cornoration, on behalf of the corporation. T m b # d  as identification. 

Notary Public 
State of Florida at Large 
My Commission Expires: 

STATE OF ILLINOIS 

COUNTY OF COOK 
) ss. 
1 

The foregoing instrument was  acknowledged before me this 21 s t  day of August, 1998, by Adhtlr 
A. Greenberg as Vice President of Snowbirdland ViS:aS, h C . ,  an l h 0 i S  corporaiion, on behalf of 
the corporation. He is personally known to me  or has produced a State  Of Illinois driver's license 
2s ident ika t io n . 

& d L u  
n Expires: Februi;v 6, 2000 

STATE OF ILLINOIS ) 

C O U N N  OF COOK 1 
) ss. 

The foregoing instrument was acknowledged before m e  this 21st day of August, 1998, by Ellen 
Kelleher, as  Executive Vice PresidenUGeneral Counsel of MHC-QRS DeAnza, Inc., a De!awari? 
corporation, as General Partner of MHC-DeAnza Financing Limited Partn?rshi?, 27, Illinois 
limited partnership, on behalf of the partnership. S h e  is personally known to m e  lor ha:; 
produced a State  of Illinois driver's license a s  identification. 

State of Illinois 
My Commission Expires: February 6, 2000 

Fell, Esquire, c/o Manufactured ticme Communiries 
Inc . Two Norrh Riverside Plaza. Sulte 800 Chicago, lllinols 60606 
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Schedu le  1 - 
.- 

Legal Description of Property 

All tha t  part of the  Northwest quarter (NW 1/4) and that  part of the Northeast quarter ( N E  1/4) of 
the  Southwest quarter (SW 1/4) of Section 35, Township 43  South, Range 24 East, lying 
Easterly of t h e  Tamiami Trail (State Road No. 45) and lying Northerly of a line being the 
Northerly line of Dormier Heights according to plat recorded in Plat Book 22 at Page  28 of the 
Public Records of Lee County, Florida, and a Westerly prolongation of saicl Northerly line to the 
Easterly line of said Tamiami'Trail. 

Subject to the  maintained right-of-way of Queens Road. 

The Northeast quarter ( N E  1/4) of said Section 35, EXCEPTING THEREFROM the  Southwest 
quarter (SW 1/4) of the Southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4), the South 
half (S 1/2) of the  Southeast quarter (SE 1/4) of the Southeast quarter (SE 1/4) of t h e  Nlortheas: 
quarter ( N E  1/4) and the  following described parcel: 

A tract or parcel of land lying in the Southwest quarter (SW 1/4) of the Northeast quarter (NE 
1/4) of Section 35, Township 43  South, Range 24 East, Lee County, Florida, which tract or 
parcel is described as follows: 

From the northwest comer of the Southwest quarter (SW 1/4) Of the Southwest quarier (SW 1/4) 
of the Northeas: quarter (NE 1/4) of said section run South 89 Degrees 48 Minutes 43 Seconds 
East along the  North line of said fraction of a section along the southerly line of a roadway 
e i semen t  25 feet wide for 3% feet to the Point of Beginning of the herein described parce!. 

From said point of beginning run North 00 Degrees 09 Minutes 33 Seconds West paralle! wit11 
the west line of said fraction of a section for 495 feet; thence run South 89 Degrees 48 Minutes 
43 Seconds East parallel with the  north line of said Southwest quarter (SW 1/4) of t h e  
southwest quarter (SW 1/4) of the Northeast quarter (NE 1/4) for 610 feet; thence run South 010 
Degrees 09 Minutes 33 Seconds East parallel with the West line Of said fraction of a section fclr 
700 feet; thence run North 89 Dearees 48 Minutes 4 3  Seconds West for 340.87 feet to ail 
intersection with the east line of said Southwest quarter (SW 1/4) Of the Southwest quarter (SW 
1/4) of the Northeast quarter (NE 1/4); thence run North 00 Degre, p~ 11 Minutes 58 Second:j 
West along said east  line for 205 feet to the Northeast comer of said fraction of a section; thence 
run North 89 Degrees 48 Minutes 43 Seconds West along the North line thereof for 268.138 fee! 
to the  Point of Beginning. 

TOGETHER WITH the  hereinabove described roadway easement 25 feet wide. 
hereinabove mentioned are from the centerline survey of State Road No. 45. 

Bearings 

Save  and except that portion of the foregoing land described in that certain Order of Taking 
recorded in 0 . R .  Eook 1848, Page 1858, Public Records of Lee County, Florida. 

The above inciuaes all of Guccaneer Mobile Home Estates, Unit 1 ,  a Subdiwsion, according to 
t h e  plat thereDf recarded in Plat Gook 29, Pages 117 through 119, inclusive, in t h e  Fubiic: 
Recxds  of Lee County, Florida. 
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COMPOSITE EXHIBIT "D" 



NORTH FORT MYERS UTILITY, INC. EIGHTH REVISED SHEET NO. 3.0 
WASTEWATErZ TARIFF CANCELS SEVEN" REVISED SHEET NO. 3.0 

TERRITORY SERVED 

CERTIFICATE NUMBER - 247-S 

COUNTY - Lee 

COMMISSION ORDERS A??ROVING TERRITORY SERVED - 

Order Number Date Issued Docket Numbez Filina T w e  

8025 10/25/77 
11300 11/02/82 
12572 10/04/83 
15659 02/12/86 
19059 03/29/88 

?SC-92-0537-FOF-SU 06/22/92 
PSC-92-0588-FOF-SU 06/30/92 
PSC-93-0971-FOF-SU 06/29/93 
PSC-93-1851-FOF-SU 12/30/93 
PSC-93-1821-FOF-SU 12/22/93 
PSC-94-0450-FOF-SU 04/14/94 
PSC-94-0726-FOF-SU 06/13/94 

770709-S 
820278-5 
830316-S 
830362-S 
871306-SU 
920037-SU 
92 02 7 3 - SU 
93 028 9- SiJ 
931040-SU 
93 03 7 9- SV 
93 11 64  - SU 
93 0 72 4 - SU 

Grandfather 
Extension 
Extension 
ExtensionjName Change 
ELvt 2-15 ion 
Extens ion 
Extension 
Extension 
Extension 
Extens ion 
Extension 
Ext ens ion 
Extension 

(Continued to Sheet No. 3.1) 

- Jaclc Schenkman 
ISSUIXG OFFICSR 

President - 
TITX 



NORTX FORT MYERS UTILITY, INC. SEVENTH REVISED SHEET NO. 3.1 
WASTEWATEX TARIFF C-QVCELS S I X T i i  REVISED SHZET NO. 3.1 

(Continued from Sheet No. 3.0) 

DESCXIPTION OF TERRITORY SERVED 

Order NO. 19059 in Docket No. 871306-SU extended territory, and included a 
complete rewrite of the territory description. In the rewrite, this order 
included the territory in Orders NOS. 8025, 11300, 12572, and 1 5 6 5 9 .  On June 
1 6 ,  1992, the Commission approved the amendment of territory in Docket NO. 
910273-su, commonly kqown as the Forest Park Mobile Home Park ( a / k / a  Vista 
Villages, Inc.). The Forest Par!< Mobile Home Park, Lake .-rowhead, Laurel 
Estates, Tamiami Village and Buccaneer Estates had been excluded from Order 
No. 19059, because the utilities had their O w n  wastewater treatment plant, and 
collection system. A l s o ,  Order No. 19059 excluded the territory common.ly 
known as the Del Tura Shopping Center. The Del Tura tsrritory was granted to 
the utility in Docket No. 9 2 0 0 3 7 - S ' J .  Certain property West of U.S. Iiignway 
41, North of County Road 78A, and South of State Road 78 was included .in 
Docket NO. 931040-su. The territory O n  the following pages includes that 
granted by Order No. 19059, the Forest Park Mobile Home Park, the Del Tu:ca 
Shopping Center, and the Fountain View RV Resort, Lake Arrowhead and Laurcl 
Estates, Carriage Village, Lazy Days Mobile Village, Tarniami Village and 
Buccaneer Estates. 

(Continued on Sheet No. 3.2) 

Jack Scher-iknan - 
ISS3ING OFFICER 



NORTH FORT MYERS UTILITY, INC. FIFTH REVISED SHEET NO. 3.2 
WASTEWATER TARIFF CANCELS FOURTH RZVISED SZEET NO. 3.2 

(Continued from Sheet No. 3.1) 

DESCRIPTION OF TERRITORY SERVED 

That part of Lee County, Florida lying north of the Caloosahatchee River, west 
of 1-75 and east and north of a line rUn.ning from the Caloosahatchee Ri?fer 
along River Road to its intersection with Pondella Road, thence west along 
Pondella Road to Yellow Fever creek, then north along Yellow Fever Creek to 
Pine Island Road (SR 7 8 ) ,  then west along Pine Island Road t:3 :he city limi.ts 
of Cape Coral in Section 4, T44S, R24E, then following the municipal boundary 
of Cape Coral north until reaching the Southwest comer of Section 2 1 ,  ~43s, 
R24E, then east to the southeast corner of the said Section 21, T 4 3 ~ ,  ~ 2 4 ~ ,  
then north to the Northeast corner of the said Section 21, T43S, R24E, then 
east to U.S. 41, then north along U.S. 4 1  to the northe-n Section Line of 
Section 16, ~ 4 3 ~ ,  R24E, then West along said section line to the northwest 
corner of Section 17, then north along the line separating Sections 7 and 8 to 
the northwest corner of Section 8, then east along the northern section of 
Sections 8 and 9 to U.S. 41, then north along U.S. 41 to the Charlotte Councy 
line, less that area west of 1-75 designated as "general interchance" ac 
Bayshore Road and 1-75 in the Lee County Land Use Map, the service areas 
certificated by the Florida Public SerVice Commission to Florida Citie:i Water 
Company, and less and except the following described propert;{-: 

A parcel of land in Sections 2, 3, 4 ,  5 ,  & 10, Township 4 3  South, Ranoe 2 4  
East, Lee County, Florida, more particularly described as follows: 

Commence at the Northeast corner of Section 3, Township 43 South, Range :2a 
East; thence ~.89'57'30"W. along the north line of the northeast one c;yuarC:?.r 
of said Section 3 for 355.01 feet to an intersection with the westerly right 
of way line of the forner S.A.L. Railroad and the Point of Beqinning of 
herein described parcel of land; thence continue N.89,57'30it~. along sa:id 
north line for 2313.55 feet to the northeast caner of the r,orthwesz orie 
quarter of said Section 3 ;  thence S.89*48'38"W. alon9 the north line of said 
northwest one quarter for 2667.53 feet to the northwest c3rner of said S;?czic:n 
3; thence ~ . 8 9 , 4 2 ' 4 ~ " ~ .  along the north line of Section 4,  Township 43 south, 
Racge 2 4  East for 5335.96 feet to the northwest corner of said section r : ;  
thence S.89.33'2o"W. along the north line of the northeast one quarter 
Section 5, Tomship 43 South, Range 2 4  East for 1 8 7 1 . 7 6  f ~ t  to 
intersection with the northeasterly line Of North 'or: Nyers Par!< accorc.inc t:g 
the plat thereof as recorded in Plat Book 9 ,  Page 113 O f  the Public Recf,rds 05 
Lee County, Florida; thence S. 26~03'40"E. along said northeasterly l.i.ne for 
318.64 feet to an intersection with the southeasterly line of L o t  3 of s2i.d 
plat of North Fort Myers Park; thence S. 63 ' 5 6 '  20"W.  along s a i d  scutheastzrlv 
line f o r  300.77 feet to an intersection with the northeasterly richt (05 w2.y 
line of Tamiami Trail (S.R. 45, U.S. 41) beiiy a point on the  arc of i? 

(Contixued on Sheet No. 3.3) 

Jack Schenkinar - 
ISSVING OFFII=SII 



EXXIBIT "E" 

WILL SE LATE FILED 

(Affidavit of Mailin9 to Entities) 



EXHIBIT 

WILL BE LATE FILED 

(Affidavit of Mailing to Customers) 



EXHIBIT “ G ”  

WILL BE LATE FILED 

(Affidavit of Newspaper Publication) 
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AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF LEON 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgements, personally appeared 

B R O m  s .  REVELL MODERqU, who, after being duly sworn on oath, did 

depose on oath and say that she is the secretanY of Martin s .  

Friedman, attorney for North Fort Myers Utility, Inc. and that on 

December 3 0 ,  1 9 9 8 ,  she did call the Public Service Commissiorl and 

spoke with Jovon Snipes in the Water and Wastewater Department: anc! 

M s .  Snipes confirmed to Bronwp that North Fort Myers Utility, Inc, 

had a tariff on file with the Public Service Commission 2nd a 

Sworn to and subscribed before me this 1st day of December, 1998, 
by Bronwyn S. Revell Moderau, who is personally kno~rn to me. 

P r i n t  Namq 

My Commission IZxp.ires: 
NCTARY 'PUBLIC 

I 
i 



c -. - - -  - -  - . .~ :P L -  

BEFORE THE FLORIDA PUBLIC SERVICE COPDIIS$I~~- '- -- J i ,  

IN RE: Application of ) 
NORTH FORT MYERS UTILITY, INC. 1 
for extension of wastewater ) 
service in Lee County, Florida. 1 

\ 

NOTICE OF FILING 

Applicant hereby notices the filing of the Late Filed Exhibit 

II E I1 in t h e  above-referenced docket. 

Respectfully submitted on this 
2nd day of December, 1998, :by: 

2548 Blairstone Dines Drive 
Tallahassee, Florida 32.301 

ROSE, SUNDSTROM & BENTLZY, LLP 

( 8 5 0 )  877-5555 



AFFIDAVIT O_F_I_ILING 

STATE OF FLORIDA 

COUNTY OF LEON 

Before me, t h e  undersigned authority, axthorized to 

administer oaths and take acknowledgements, personally appezred 

B R O m m  s. REVELL MODERW,  who, after being duly S W O ~ R  on oa.th, did 

depose on oath and say that she is the secretary of Martin S. 

Friedman, attorney for North Fort Myers Utility, Inc. and that on 

December 2, 1 9 9 8 ,  she did send by certified mail, return receipt 

requested, a copy of the notice attached hereto to each of the 

utilities, governmental bodies, agencies, o r  municipalities, in 

accordance with t h e  list provided by the Florida Public Service 

Commission, which is also attached hereto. 

FURTHER AFFI-bYT SAYSTH N?lcGdT. 

Sworn to and subscribed before me this 2nd day of Cecember, 
by Bronwyn S .  Revell Moderau, w h o  is personally known to me. 

1998, 

NOTARY PUBLIC 
My Commission E x p i r e s :  





L i b T  O F  WATER AND WASTEWATER U T I L I T I E S  IN L E E  COUNTY 

U T I L I T Y  NAME 

BAYSSORE U T I L I T I E S .  I N C .  (WU013)  
2259 CLU8HOUSE ROAO 
NORTH FT. MYERS. F L  3 3 9 1 7 - 2 5 2 3  

8ONITA C3UNTRY CLUB U T I L I T I E S .  [NC.  (SU28.5)  
l o z o o  YAOOOX LANE 
a C N I T A  S?RINGS. F? 3 4 1 3 5 - 7 6 3 9  

LEE COUNTY 

BUCCANEER WATER SERVICE ( M H C - O W N M  F i N A N C I N G  L!MITED PART (YU730) 
2 NORTH R I V E R S I D E  P W D .  SUITE 1515 
C;+ICAGO. I L  60606 

C H A T U U  COMMUNITIES.  I N C .  ( S U 3 1 5 )  
14205 EAST COLONIAL D R I V E  
ORLANOO, FL 32826-5111 

DEL VE?A L I M I T E D  PARTNE4S i i IP  ( S U 6 1 2 )  
2250 A V E X I D A  DEL VE.U 
NORTH 6. YYERs,  F L  3 3 9 1 7 - 6 7 0 0  

ENVIRONMENTAL PROTiCT iON SYSTEYS OF ?!NE ISLAND. INC.  ( S U 2 3 7 )  
3039 YORK ROAO 
ST. JAMES C I T Y ,  FL 3 3 9 5 6 - 2 3 0 3  

F L O R I D A  'tlATE2 S E W I C E S  CORPORATION ( V S S O j )  
P .  0 .  aox 60,0520 
O!?LAiUOO, F i  3 2 9 6 0 - ? 5 2 0  

FOREST PARK PROPERTY OWNE,?'S ASSCCIAT!CN ( S U 6 4 5 )  
5200 FOREST PARK ORIYE 
NORTH FT. MYERS. FL 33917-5.136 

FOREST U T I L ! T I i S .  IZIC. (SU2OZ)  
6385 P R E S I D E N T I A L  C9URT. S U I T E  104 
FT. HYE?S. FL 3 3 9 1 9 - 3 5 7 6  

MANAGE!? -- 

DONALD aARTON 
( 8 1 3 )  995-3337 

dR!AN ? .  ARVSTRONG 
( 4 0 7 )  8 a o - 0 0 5 6  

JOSE?S 8. SYYGNS 

- 1 -  



LIST OF WATER AND WASTEWATER U T I L I T I E S  I N  LEE COUNTY 

( V A L I D  FOR 60 OAYS) 
1 1 / 3 0 / 1 9 9 8 - 0 1 / 2 8 / 1 9 9 9  

U T I L I T Y  NAME 

GULF UTIL !TY  COMPANY (WS096)  
P .  a .  Box 3 5 0  
ESTERO, FL 3 3 9 2 8 - a 3 5 0  

HACIEh'OA T R U T H E Y T  P I A N T ,  INC.  ( S U 4 3 1 )  
Z B O N I T A  S?RINGS UTIL !T IES.  INC.  
P .  0. BOX m a  
BONITA SPUNGS. FL 3 4 1 3 3 - 2 3 6 a  

LEE COUNTY ( c o n t i n u e d )  

HUNTE4 'S  RIOGC U T I L I T Y  CO. OF LEE COUNTY ( S U 6 7 d )  
125~30 H U N T E X  RIOGE DRIVE 
3 O N I T A  S?RINGS. FL 3 4 1 3 5 - 3 6 0 1  

MHC SYSTEYS. INC.  ( V S 7 d 3 )  
Z MANUFACTURE9 HOME COMMUNITIES. INC.  
28050 U.S. HIGi iUAY 19. N . ,  S i l I T E  4 0 6  
C1EARblATE.P. Fii 3 3 7 6 1 - 2 5 2 9  

M O B I L E  HANOR. INC.  ( V U 1 6 7 )  
150 UNTE3N W N E  
NORTH FGRT MYE3S. Fi 5 3 0 1 7 - 5 5 1 5  

NORTH FSRT M Y E X  U T i L I T Y .  INC.  (SU317) 
P .  0. BOX 2547 
FiJRT MYE4S. F1  33902-2547 

P I N E  I S L A N D  C3VE HOMElUNE.iS ASSOCIATiON. INC. (SU72') 
7290 L.AOYcISH D R I V E  
ST. JAMES C I T Y .  FL 33956-2723 

S A N I e E L  BAYOU U T I L I T Y  CORPORATION ( S u ? 3 1 )  
15560 MCGXECSR BLVD..  :8 
FT. MYERS. F L  3 3 9 0 8 - 2 5 4 7  

SOUTi l  SEAS U T I L I T Y  COMPANY (SU403) 

8 2 7 0 - 1 0 5  COLLETE PARWAY 
FT. MYE4S. FL 3 3 9 1 9 - 5 1 0 7  

SP?ING CREEK V I L L A G E .  LTD.  ( W S Z Z J )  

3 C N I T A  S i 9 ! N G 5 .  Fi 33134 
24681 SPRING CREE:< VILLAGE 

MANAGER 

F3ED P A R T I N  
(941 )  9 9 2 - 0 7 1 1  

OON HUPRICH 
( 9 1  :I 092-JOOO 

UT I L! 'iY 
(941)  474-1122 

V A L T E l  STAC:<S 
(9a1)  233-3100 

F i E L D 5 ii P 3 V  I S 5 R S 
( 9 4 1 )  i336-66139 

- 2 -  
I' 



( V A L I D  FOR 60 DAYS) 
11/30/1998-01/23/1999 

U T I L I T Y  NAME 

LEE COUNTY ( c o n t i n u e d )  

T M I A M I  V I L U G ~  w a x  C ~ M P A N Y .  I N C .  (WU740) 
9280-5 C3LLEGE PARK'JAY 
FT. M Y E 4 S .  F? 33919-6848 

USE?OA I S U N D  U T I L I T Y .  INC. (vS%49) 
P. 0. BOX 640 
8OKEELIA. FL 33922-06dO 

U T I L I T I E S .  I N C .  OF EAGLE RIDGE ( S U 7 4 9 )  
200 WEATHE3SFiELD AVENUE 
ALTAMONTE S?RINGS. FL 32714-JO99 

J W N  J .  USTICA 
(941 )  682-0717 



L I S T  OF WATER AND WASTE'JATER U T I L I T I E S  I N  LEE COUNTY 

( V A L I D  FOR 60 DAYS) 
11/30/1998-01/28/1999 

U T I L I T Y  NAME MANAGER - 
GOVERNMENTAL AGENCIES 

CHAIRHAN. SOAR0 OF COUNTY COflflISSIONE4S. LEE COUNTY 
f'. 0 .  BOX 398 
F T .  MYESS. F L  33902-038 

C L E W  OF C I R C U I T  COURT. LEE COUNTY 
? .  0. BOX 2469 
FORT MYERS. F L  33902-266-3 

DE? SOUTH D I S T R I C T  
2295 VICTORIA  AVE.. SUITE 264 

FORT M Y E X .  F L  33901 

MAYOR, C I T Y  OF CAPE CORAL 
P.  0. BOX 150027 
CAPE CORAL, FL 33915-0027 

MAYOR. CITY OF Fi. # Y E X  
P .  o .  aox 2217 
FORT HYEXS. F i  33902-2217 

HAYOR. C I T Y  OF SdNI6EL  
800 DUNLOP ROAD 
S A N  I B E L ,  F L  33957-4096 

S . Y .  FLORIDA REGIONAL ?LANN!NG COUNC!L 
P . O .  BOX 3455 
NORTH F T .  M Y E X .  F L  33918-355 



LIST OF WATER AND WASTEWATER U T I L I T I E S  I N  LEE COUNTY 

( V A L I D  FOR 60 DAYS) 
1 1 / 3 0 / 1 9 9 8 - 0 1 / 2 8 / 1 9 9 9  

U T I L I T Y  NAME 

STATE OFFiC!ALS 

STATE OF FLORIOA PUBLIC  COUNSEL 
C/O THE HOUSE OF REPRESENTATIVES 
THE CAPITOL 
TALLAHASSEE. F L  3 2 3 9 9 - 1 3 0 0  

D I V I S I O N  OF RECORDS AND RE?ORTING 
FLORIOA PUBLIC  SERVICE COMMISSION 
2540 SHUHARO OAK BOULEVARD 
TALLAHASSEE. FL m99-0a50 

MANAGER 



IN RE: Application of ) 
NORTH FORT MYERS U T I L I T Y ,  I N C .  1 
for extension of wastewater 1 
service in Lee County, Florida. ) 

\ 

NOTICE OF FILING 

Applicant hereby notices the filing of the revised Exhibit IIIZII 

in the above-referenced docket. 

Respectfully submitted on this 
8th day of December, 199;3, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 323131 
(850) 877-6555 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the f o r e g o h g  
was forwarded via U.S. Mail to Steve Reilly, Esquire, Office C>f 
Public Counsel, 111 West Madison Street, Suite 812, Tallahassee, F'L 
32301-1906 on this 8th day of December, 1998. 



I- 
. .  I ! 
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IN RE: Application of 
NORTH FORT MYERS UTILITY, INC. 1 
f o r  extension of wastewater 
service in Lee County, Florida. 

\ 

NOTICE OF FILING 

Applicant hereby notices the filing of the Late Filed E:xhik=it 

in the above-referenced docket. I1 F 11 

Respectfully submitted on thi.s 
11th day of December, 1998, by: 

ROSE, SUNDSTROM & EENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, F1orie.a 32301 
(850) 877-6555 

nimu\buccaceer\filing.not 



AFFIDAVIT OF A'LAENG 

STATE OF FLORIDA 
COUNTY OF LEE 

Before me, the undersigned authority, authorized to administer oaths and take 

I -  - acknowledgments, personally appeared /(i dlj+ ,,Lc5 .// A 

who, after being duly sworn on oath, did depose on oath and say that he/s\be is the 

Q. t3 ofNorth Fort iMyers Utility, Inc. and that on December / 2  1998, 

hejshe did send by First Class mail, a COPY of the notice attached hereto to each propeay 

OWer within the territory described in the Notice, a list of whom is a!so attached 

hereto. 

FURTHER AFFIAVT SAYETH NAUGHT. 7 

i 

Sworn to and subscribed before me t h i s d d a y  ofDecember, 199S, 
who is personally known to me or 

NOT 'XY PUBLIC 
M y  Commission Expires 



NOTICE OF APPLICATION FOR &v 
EXTENSION OF WASTEWAER --- SERVICE m E A  

North Fort Myers Utility, Inc., Post Office Box 254'7, Fort: 

Statutes, hereby notices its intent to apply to thn Florida Public 

Service Commission for an extension of its service area to p)rovi.de 

wastewater service to the Buccaneer Estates mobile home communi.ty 

in Section 35, Township 43 South, Range 24 East in Lee County, 

Florida, mort3 particularly described as follows 

Township 43 South, Range 2 4  East, Lee 
County. That part of the North H of Sec- 
tion 35 lying East of State Road 45-A 
(also known as U.S. Highway d l  Business) 
except the South % of the Southwest % of 
the Northeast K of said Section 35. 

&-y objections to the Application must be filed with the 
Director, Division of Records & Reportinc, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, with a c o ~ y  to Martin 
S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 25118 
Elairstone Pines Drive, Tallahassee, Florida 32301,, no later t h z n  
30 days after the last date that the Notice was mailed or pu.b- 
lished, whichever is later. 



CERTIFICATE NUMBER 

247-5 

BY ORDER OF THE 

~ 

Upon considerc?ion of the record it is hereby ORDEREC 

that authority be and is hereby granted to 

Whose principal address is 

N o r t h  F o r c  Fivers Ucilicv. 1nc. 

P .  0 .  Box 2 5 4 7  

F o r t  t lvers ,  FL 33902-2547  (Lee  Councv) 

to provide service in cccordcnce with 

the provisions of Chapter 367, Florida Statutes, the Rules, 

Regulations and Orders of this Commission in the territory de- 

;e;ibed by the Orders of this Cornmission. 

This Certificate shall remain in force and effect until sus- 

pended, ccncelled or revoked by Orders of this Ccmmis- 

sion. 

Was c e v a  t e r 

ORDER 302 5 D Q C K R  7 7 0 7 0 9 - S  

ORGER 1130° DOCKET a2o27a-s 



Pu6lic Service Commission 
CERTIFICATE NU M 8 ER 

- 247-S 

ORDER 19059 

ORDER PSC-92-053 7-FOF-SU 

PSC-92-0588-FOF-SU 

PSC-93-0971-nF-SU 
ORDER 

ORDER 

DOCKET 871306-SU 

DOCKET 920037-SU 

DOCKE-~- 920273-SU 

DOCKET 93 02 89 - SU 

PSC-93-1851-FOF-SU ORDER 

ORDER 

O R D E ~  -PSC-94-045il-Fi)F -SU 

PSC-93-1821-FOF-SU 

ORDER PSC-95-0576-FOF-SU 

93 1040-SU DOCKET 

DOCKET 930379-SU 

931164-SU DOCKET 

DOCKET 940963-SU 

ORDER DOCKET 

ORDER DOCKET 

ORDEFl DOCKET 

ORDER - DOCKET 

BY ORDER OF THE 
FLORIDA PUBLIC SERVICE COMMISSION 



NEWS-PRESS 
Publlshed every morning - Daily and Sunday 

Fort Myers, Florida 

Affidavit of Publication 
STATE Of FLORIDA 
CoVKpl OF LEE 

- 
’ .AMENDED 

, NOTICE O F  - 
APPLICATION FOR A N  
EXTENSION ~ O F  

. W[ASTEWATER -=I, 
SERVICE A R E A  

by notices I ts  Intent to  
apply.:!o the Florida 
Pub1 c.” Service . Com- 
rnlssicin:.for an exten-) 
rlon of Its service area 

toad 45-A (also known 
IS . U.S. I Highway 41 
lusiness) :.except the 
outh I h  of the South- 

west Vn of the Northeast 
Ik of sald Section 35. I An obiections to the 
A p  D &a t io n m us t be  
flied with the Dlrector 
Division-of Records d 
Reporting -2540 Shu- 
mard  Oak :Boulevard, 
Tallahassee, F l o r i d a  
323994850. with a CODY 
m G 5 n - S .  F>Gdrnan, 
Esaulre Rose Sund- 
Strom i Bentle‘y, L L P  
9538 Ellairstone Pine; 
D r i v e  Tallahassee 
Florid; 32301 no late; 
than 30 da s‘after the 
last date tLat the No- 
tice was mailed o r  pub- 
lished, whlchever is lat- 
CLr - _ .  . 
Dec9 ’. No. 66001 


