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6 Q. Please state your name, address, occupation and employer.

7

B A. My name is Lynn Brown. My business address is 702 North

9 Franklin Street, Tampa, Florida 33602. I am employed by

10 Tampa Electric Company "Tampa Electric" or company" as

it Director-Wholesale Marketing and Sales.

12

13 Q. Are you the same Lynn Brown who filed direct testi&ny in

14 this docket?

15

16 A. Yes.

17

18 Q. What is the purpose of your rebuttal testimony?

19

20 A. The purpose of my rebuttal testimony is to address the

21 issues raised by FIPUG witness Kent ID. Taylor with

22 respect to the Hardee Power Partners purchased power

23 agreement "HP? agreement"

24
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1 Q. Have you prepared an exhibit in supporting your rebuttal

2 testimony?

3

4 A. Yes. Exhibit WLB-2 contains two documents.

5

6 Q. Has the HP? agreement been available for review by FIPUG?

.7

a A. Yes. The underlying agreement between HP? and Tampa

9 Electric dated July 27, 1989 has been on file with and

10 approved by the Federal Energy Regulatory Commission

11 "flRC" for nearly a decade, Subsequent amendments to

12 the agreement dated September 28, 1989 and December 13,

13 1990 were also approved by the FERO and are on file and

14 available for public inspection.

15

16 The third and fourth amendments to the HP? and Tampa

17 Electric agreement, both dated as of September 15, 1999

is and filed with the FERC on that date, were approved by

19 the FERO on October 15, 1999 in Docket Nos. ER99-4453-000

20 and ER99-4454-000. These amendments are also on file and

2i available for public inspection. They are also available

22 through the FERC's Internet web site. Tampa Electric has

23 notified this Commission each time its agreement with H??

24 has been amended. The most recent amendments to the

25 agreement are included in Document 1 of my exhibit. Also
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included in my exhibit as Document 2 is the petition HP?

2 filed with FERC regarding the HP? agreement.

3

4 Q. How did the epportunity to purchase firm power under the

5 HP? agreement arise?

6

7 A. This opportunity arose by virtue of HPP's having the

B ability to use Seminole Electric Cooperative's "SEC"

9 Hardee site for the Phase II build out. HPP's ability to

10 use this site together with its opportunity to purchase a

11 75-megawatt "MW" combustion turbine "CT" provided a

12 unique opportunity to obtain a critical firm 75-MW

is purchase without using Tampa Electric's Polk site. This

14 is important since the company already has accelerated

is its plans to build out the Polk site which includes two

16 180-MW CT additions between now and May 2002.

17

18 Q. Please describe the basic provisions of the HPP

19 agreement.

20

21 A. In Order No. 22335 issued in Docket No. 860309-EC on

22 December 22, 1989, this Commission determined the need

23 for construction of the Hardee Power Station to serve the

24 needs of SEC with the project also serving the needs of

25 Tampa Electric's customers. The project was to be
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1 constructed by Tampa Electric's affiliate, TECO Power

2 Services Corporation, in two phases. Phase I of the

3 project, consisting of one 220-MW combined cycle unit and

4 one 75-MW CT, was constructed and placed in service in

5 1993. SEC retained the option to call for the

6 construction of Phase II consisting of an additional 145

7 MWS of capacity one 75-Mw CT and two heat recovery steam

8 generators with associated steam turbines scheduled to

9 be placed in service in 2003.

10

11 On May 24, 1999 SEC waived its option under its agreement

12 with HPP to require construction of Phase II.

13 Accordingly, Tampa Electric exercised its option under

14 the agreement to require HPP to begin construction. The

15 first phase of the Phase II build out will consist of the

16 construction of a 75-Mw CT next to the existing CT which

17 HPP expects to have in service by May 15, 2000. Tampa

is Electric has the ability to complete the Phase II build

19 out and is required to notify HPP of this option by

20 December 1, 2000. The first phase of the Phase II build

21 out is reflected in the fourth amendment to the agreement

22 for the sale and purchase of capacity and energy between

23 HP? and Tampa Electric.

24

25
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1 The purchased power agreement in the fourth amendment

2 becomes effective Hay 15, 2000 and expires December 31,

3 2012. Capacity payments are $6.23 per kilowatt month and

4 energy charges are priced similar to those of the

5 original agreement. Tampa Electric and SEC entered into

6 a subsequent agreement whereby SEC has a zion-firm, second

7 call on the unit and pays a daily capacity charge and

energy charge whenever they exercise their call. These

9 charges are the same as those paid by Tampa Electric to

10 HF? and all revenues from sales to SEC will be credited

11 to Tampa Electric's retail customers.

12

13 Q. What are alternatives that Tampa Electric would consider

14 under the circumstances?

15

16 A. A Florida utility requiring energy in the current market

17 has the option of: 1 being willing to pay high spot

r

18 prices for non-firm energy and take the risk that the

19 power may not be available, 2 building additional

20 generation resources to mitigate its exposure to such

21 prices, or 3 entering into short and long-term

22 contracts for capacity and energy purchases.

23

24 Q. What approach has Tampa Electric taken under these

25 circumstances?
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1 A. Tampa Electric has taken a balanced approach using

2 several different strategies to meet its customers'

3 needs. Provision of reliable service is paramount. The

4 company believes it is extremely important to immediately

S address the reliability needs of the company's customers

6 in ways that provide reasonable assurance that the

7 resources will be available. With that in mind, the

a company determined that it would be beneficial and

9 prudent to accelerate its Polk Unit 2 construction, a

10 180-MW CT from January 2001 to October 2000 and its Polk

11 Unit 3, a 180-MW CT from January 2003 to May 2002. Next,

12 the company negotiated several short-term firm agreements

13 with Okeelanta Corp., Farmland Hydro Inc., and Auburndale

14 Power Partners. Finally, the company negotiated with HPP

as for the purchase of firm power from May 15, 2000 to

16 December 31, 2012.

17

is Q. How did Tampa Electric evaluate the terms of the HPP

ag agreement to other market opportunities?

20

21 A. With respect to the HP? agreement, Tampa Electric

22 received responses to its solicitation from Florida Power

23 and Light and Florida Power Corporation and both proposed

24 higher pricing than the HP? agreement pricing. This

25 analysis is supported in the rebuttal testimony of Tampa
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a Electric witness Mark ID. Ward. The company also received

2 a proposal from the City of Lakeland that initially

a appeared to have the potential to provide a lower price

4 than the HP? agreement but it was subsequently withdrawn.

5

6 Q. Have you looked at the energy futures market to compare

7 the prices to be paid under these purchased power

B agreements with the published forward energy prices for

9 the eastern United States trading hubs?

10

11 A. Yes. Tampa Electric found that the HP? contracted prices

12 are below the competitive bid price for the twelve-year

13 term. The contracted prices for each purchased power

14 agreement the company entered into for 1999 and 2000 were

15 also lower than published forward prices for specific

16 periods in 1999 and 2000.

17

16 Q. How does Tampa Electric justify the prudence of the

19 purchase of power under the HPP agreenent?

20

21 A. As described in Mr. Ward's testimony, the company

22 performed several production cost analyses to ensure the

23 HP? agreement was a cost effective and prudent investment

24 that met the company's integrated resource plan.

25
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1 Q. How do the total costs of this additional 75 MW compare

2 to the total costs of the original HP? agreement?

3

4 A. The costs are lower.

S

6 Q. Does this conclude your rebuttal testimony?

7

A. Yes.

9
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nERD

- DATEDASOP September 15, 1999

Ton's

AGREEMENTFOR SALE AND PURCHASE OF CAPACITYANDENERGY

BETWEEN

HARDEEPOWERPARTNERS LIMITED

ASSIGTEE OP TECO POWER SERVICES CORPORATION.

TAiyil'A ELECTRIC COA4Y

Dated as of July 27, 1989,

As Previously .Amended

SEPTEMBER 28, 1989 and

DECEMBER 13, 1990

n:, a a
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_____

THIRD AMENDMENTTO AGREEMENT FOR SALE AN! PURCHASE

OF CAI'AtITY AND ENERGY BETWEEN BAJUEE POWERPARTNERS LINI1'EI

AN TAMPA ELKCrRIC COMPANY

This Third Amcidment "Third Amendment' to the Agrccmt for Sale and Purttast of

Capacity acd Energy Awten3ent b;twethliardee Power Paxtters Limited and Tampa Electxic

Company hereinafter rcfejttd to as the "Tampa Agrecmenfl is made ad entered into this .Wh

September

day of A 1999, by and between Hardee Power I, Inc., ncting as Generat Paxtner on behaifof

Hardee Power Parmers Limited, a florida limited paxtnship having its principal place of

business at 702 N. Pxznldin Street, Tampa, FlOrida 33602, as assigtee ofTECO Power Services

Corporation hereinafter refrred to as 1WP' and Tampa Eiectic Company, a Fiotida

corporation hereinafier referred to as "TampC having its principal place ofbusiness at 702 N.

FraEklin Sttet, Tampa, Florida 33602. AM capitalized terms used in this Amendment shall be as

defined in the Tampa Agreement as amended herein.

WITNESSETfi

WBERZAS, in 1989, 13?? and Tampa tcrtd into the Tampa Ageeznent punt2ant to

which 1W? is obligated to supply to Tampa 295 MW of capacity and associated encrgy from the

1993 Non-Coal Facilities; and

11EREAS, concwtcntly with the execution of the Tampa Aeemeut, 1PP and

Seniinole Electhc Coopentive, Inc. "SetDoW entered into an Agrecmtnt for Sale and

Purchase of Capacity and Energy as amended, the "Seminole Agreement, puxsuant to which

il'P is obligated to supply to Semino'e 295 MW of capacfty and cncrgy, all ofwhich is to come

from the 1993 Non-Coal Facilities; and
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WRERZAS, the Seminole Aeernent provides that in the evett Seminole constructs its

own 220 MW combb cycle generating plain oi the Site, HP? will share the liPS Site

Common Facilities including facilitS specifically listed in the Seminole Agreenient with

Seminole based an Seminole being responsible for an equitable share of the cost of necessary

modifications, expansions or adjuseuts oIthe fazilites necessary to support such capacity sad

n equitable share of any increase in opemtion and mStetiance costs with respect to such lipS

Site Comnian Facilities; and

VBEI%YSAS, Senthiole has decided to cotstuct a 488 MW combined cycle genenthg

facility on the Site, rather than a 220 MW facility; and

WØEREAS, Seminole's consutcion of a 488 MW lacility at the Site will result in

Seminole's increased utilization of the HI'S Site Common Facilities; and

WKEREAS, Tampa and 1W? desire to amend the Tampa Aectnent to reflect the

increased utilization of the HI'S Site Common Pa;WIS by Seminole as a result of the

consttctioji of the 4gB MW facility at the Sitc

NOW, 1flEIFORE, in consideraüot otthe foregoing premises and of the mutual

benefits to be obtained from the covenants herein, the Parties hereby agree as follows:

ARTICLE 1.

DEF]MTIONS

Section 1. 1. Additional Dei5S6ol2s - Thc foflowing additionaJ d:5ziflons arc hereby

added to the Tampa Aeement and all subsection nunbeñng shall be deemed revised

accordingly:

"Access Roads" shall mean cront Access Road and the Cooling Reservoir

Access Road at the Site.



"Cooling Reservoir" is referred to as the "cooling pond" in Section 7.7 and shall

mean the nominal 570 acre reservoir at the Site, including but not limited to the

bein, the spillway, the reservoir overflow and welt, the box culveit, and the road

from the Cooling Reservoir Access Road to the spiflway, the associated round

water monitoring wells fbr the itservoir, and all improvements to the foregoing;

but excluding the capita addiüons to the Cooling eservofr made solely by

Seminole, which additions shall be part of liPS #3.

"Cooling Reservoir Access Road" shall mean the access road from HPS #1 nd

#2 extending noxib to the Cooling Reservoir berm and overflow weir, as it may be

modified from time to thne.

"FDEP" shall mean the State ofFlorida Depaxtent of Environmental Protection.

"Front Access Road" shall mean the road from the Site enttaxices on the
Brvw5ter-Fort Green Road, atdthg west and south to the turn-off for HI'S #3
and further south to the Switchyard within the lIPS existing fence, as it nay be
mo±fiS fran tine to time.

"Bardce Power Station, Unit #3" or "BPS #3" shail mean the 4&8 MW

combined cycle generating facility proposed to be built by Seminole on the Site.

IS #3 is also desiatedd 3own as the `Payne Creek Generating Station?'

"flardee Power Station, UDItS #1 and #2" or "BPS #1 and #2" shall mean the

generating facilities comprising the 1993 Non-Coal Facilities and, to the extent

that they 1ave been constructe4, the 2003 Capacity Additions.

ccppn shall mean both 1ff? and, solely when referring to agreements which

have been assigned to HI'?, its Segal predecessor in interest, TPS.

"lIPS Site Common Facilities Capacity Charge Adjustment" shall mean the

amount by which the Monthly Capacity Charge is adjusted each month puisuant

to Section 6.4.9 to reflect the HI'S Site COEnW Facilities Capacity Charge.

"liPS Site Common Pacilities" shall mean the following facilities: a the

Access Roads, b the Cooling Reservoir, c the Natural Gas Pipelin; d the

Switchyard, e the Site and I the Water Wells and Pumps; all of which are

among the common facilities listed and contemplated to be shared by 1PS #1 and

#2 and BPS # 3; provided that any caphal additions to the, liPS Site Common
Facilities made solely by Seminole sololy for BPS #3 th11 not be a part of the

JS Site Coixinon Facilities; and capital additions to the BPS Site Common

FatUities made solely by BPP solely for the 2003 Capacity Additions shall be part
of the 2003 Capacity Additions and not part of the }S Site Ccsmon Facilities.

"UPS Site Common Fadilittes Capatity Charge" shall mean the component of

the BPS Site Common Facilities Capacity Charge Adjustnent that is the result of
Semimole's equitable share of the BPS Site Common Facilities as a result of the

Wn'L. 3
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consttctiun of BPS #3 andTampa's equitable share of the liPS Site Common

Facilities as a result of the constitction ot2003 Capacity Additions.

"BPS Site Common Facilities Energy Charge" shall mean the charges which

are included in the Monthly Ene' Charge pursuant to Section 6.5.4 which are

the result of Seminole's equitable shart of the Fixed Operation and Maintevaace

Cost and Variable Operation and Maintetance Cost associated with the BPS Site

Common Pazilities as a result of the construction of }3PS #3 and Tampa's

equitable share of the Fixed Operation and Maintenance Cost and Vthable

Operation and Maintcance Cost associated with the IWS Site Common Facilities

as a result of the consthzction ofth 2003 Capacity Additions.

"gp #3 Capacity Charge Adjustment Effective Date" shall mean the first day

of the month following receipt of final approval of the modification of the

conditions of certification to aflow the consuction and operation of liPS #3 from

the 1D2P.

"UPS #3 Ccmetc1al Operaüon Date" shall mean the `ProiSnal Acceptance

Date," as defined in the HE'S #3 Const-uction Contact, cuzrentiy scheduled for

January 1, 2002. The Provisional Acceptance Date shall mean the date when

constuction of HPS #3 is complete and the therSi perfonnance and

envfronmental emissions of the plant have been demonstrated.

"BPS #3 Construction Contract" shall mean the Engineering, Procurement and

Conswuction Agreement by and amons Seminole, Siemens Westinghouse Power

Corporation and Overland Conuatfing, Inc., dated as of Decciber 10, 1998,

re1ating to JS #1

`CHPS # 3 Constructioa ReMase" shall mean the date on which the construction

contractor under the JS #3 Consthaction Contact has equipment, material and

labor on the Site ready and organized to commence construction of IPS #3. The

date ofIPS #3 Const-uction Release is cun-ently scheduled for March 1,2000.

"EPS #3 Ener' Charge Effective Date" shaU mean the date which is three

hundred and thirty 330 days from the WS #3 ConsUucon Release.

"Natural Gas Pipeline" shall mean the existing nine and seven-tenths 9.7 nile,

eighteen 28 inch natural gas pipeline ad associated meter station facilities

serving the Site, located betweet the Rardee Power Station and the flomida Gas
Transmission Corporation's Sarasota lateral located near the intersection of State

Road 37 and Polk County Road 630, including the piping and nathral gas filter

station on the Site, and all improvements to the foregoing; but excluding the
capital additions made solely by or for Seminole to the Natural Gas Pipeline,
which additions shall be part ofHI'S #3.

"Switchyard" shall men the electrical switching facilities to the east of the lIPS

#1 and #2 and south of the location of HE'S #3, incuding the breakers, bias, rtlay
and protection equipment. conirol building, support structure and foundaonz,

*1327t .3
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and all improvements to the foregoing; but excluding the capital additions made

solely by Seminole for BPS #3 to the Switchyard, which additions shall be part of

HPS #3 and further excluding all capital additions made solely by HP? for the

2003 Capacity Additions to the Switchyaz-d, wbich additions shall be part of the

2003 Capacity Additions.

"TI'S" shall mean TBCO Power Stthces Corporation, a wholiy-ped

subsidiazy of TECC Energy, Inc.

"Water Wells and Pumps" shill mean the three wells and associated electic

motor dxiven pumps which currently provide makeup water to the Cooling

Renn'ofr and process water toS #1 and #2, including the pumps, piping to the

Cooling Reservoir, conol and meterIng equipment, and all improvenients to any

of the foregoing; but excluding the capital additions made solely by Seminole to

the Water Wells and Pumps, which additions shall be part ofHPS #3.

Section 12. Aznended Definitions - The following definitions in the Tampa

Aeemeat shall be amended as set forth below and likewise shall be subject to renumbering as

provided in Section 1.1:

"Fair M2rket Va'ue" of any property as of any dite shall mean the cash price

obtainable in an arrn's-legth sale betwe an informed and willing buy under

no compulsion to buy and an informed and willing seller under no compulsion

to sell of the propty in queson. If the Parties are unable to aee upon a

determination of Fair Market Value, such Pair Market Value shall be determined

in accordance with the Appziisai Procedure. With resptt to determination of

Fair Market Value of all or any part of the III'S Site Common Facilities, such

value shall be detennined by a Third party other than Seminole who is free to use

and remove the property without regard to this Aeerne,it.

"Fixed Operation sad Maintenance Cost" shall mean the cost associated with

the day-to-day stang of the Hardee Power Station, rents and maintancc of the

plant stuctwes, as calculated pursuant to Appendices F, 3 arid X.

"Hardee Power Station" shall mean collectively lIPS l and #2 and lIPS #3.

"REA" or "}UJS" shall mem the Rural Electh&ation Adminisfration and its

successor agency, the Rural Utilities Service of the U.S. Department of

Agrituitwt, arid any fluter successor aeaCy.

"Variable Operation and Maintenance Cost" shall mean the cost assocated
with steam and electkity production and the maintenance of boils, steam and

elcctic plant. including gena2on unit start-up costs uot otherwise allocated, as

cakulated pununt to Appendices G, K andY.

4
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ARTICLE IT.

AMENDMENTS REGARDZNC OPERATIONS

$ectio 2.1 Av,endix.A - Appendix A to the Tampa Aveement shall be hereby

anended with the replacement Appendix A attached to this Third Amendxnent.

ARTICLE ifi.

AMENDMENTS TO CHARGING, BILLING AND rAYMENTs

Section 3. 1 Monthly Capacity CharEe - Section 6.4 of the Tampa Agreetnent shall be

amcded to read as follows;

6.4 Monthly Capacity Chargc: The Monibiy Capteity Charge shall

be equal to the Monthy CT/CC Capaeity Charge for the cvcc Facilities. For

the Monthly cricc Capacity Charge, during the period from the Date of

Operations to the earli of a the last day of the tenth Contazt Year and b

December 31, 2003, the Monthly cricc Capacity Charge shall be $1,237,250.

During the period dcscxibed in the preceding snteuce tough the remaining tern

of this Agreement, the Monthly CT/CC Capacity Charge shail be $1,184,917. All

monthly capacity charges descrtbed in this Section 6.4 shall be subj cot to

adjusthient only as expressly provided for iii this Agreemeat

Section 3.2 BPS Site Common Facilities Capacity Charge Aditistnent - The

following Section 6.4.9 shall be added to the Tampa Agteemcnt:

6.4.9 BPS Site Common Facilities Cavacity Charge Adiusinient:

Commencing on the BPS W3 Capacity Charge Adjustment Effective Date and

subject to Sections 6.4.9.1 through 6.4.9.4, the }WS Site Common Facilities

Capacity Charge Mjusent shall be a credit of $19,494 to rctIect the tti1izaon

of the BPS Site Common Paciliuies by liPS #3. Commencing on Jarnzaiy 1, 2003

and subject to Section 6.4.9.1 through 6.4.9.4, the lIPS Site Common Facilities

Capacity Charge Adjustnent zhall be a credit of $20,320 to reflect the utilintion

of the UPS Site Common Facilities by liPS #3.

64.9.1 Termination of Use of lIPS Site Common Facilijics: At such

time, if any, that Seminole pcrmancatly ceases to use au or any part of the Il'S
Site Common Facilities, the lIPS Site Common Facilities Capacity Cbagc

Adjustncnt shall be equhably adjusted to reflect such reduced usage. The Panics

shall promptly prepare and execute the necessazy amendments to this Agtent

azid }P shall file such amendments with the PERC as are rcquixtd. The

adjueut of thc UPS Site Common Pacilities Capacity Charge Adjuslznett with

fl77I.3
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respect to LiPS #3 shah be effective on the lat of the first day of the month

following written notice by J{PF to Tampa that Seminole is pennanently ceasing

the use of such facilities at HI'S #3 or the day on which the F-Eac has permitted

such adjustnezt to go into effect.

&452 CancellationofBPS #3: 11BPS #3 is canceled following the

lIPS #3 Capacity Charse Adjusmient Effective Date, the BPS Site Common

Facilifie Capacity Charge Adjust shall be adjusted accordingly. Such

adjusent shall be effective on the later of the fint day of the tponth following

writt notice by HPP to Tampa that 1193 #3 has beti canceled or the day on

which the ffRC has pcSttc such adjusthent to go into efFect. For puxposes of

this Section 6.4.92 and Section 6.5.3, }JPS #3 shall be deemed `cantclcd" s the

result of any acton that cancels its constiiction altogether or de'ays the sthcdu]ed

BPS #3 Commercial Operation Date by six 6 or more years beyond Janaaiy 1,

2002

6.4.9.3. Detay of BPS #3: Should either the BPS #3 Construction

Release or the HE'S #3 Commercial Operation Date be delayed for a period that

results in a delay of the scheduled EPS #3 Commercial Operation Date by more

than one 1 year but less than six 6 years from Januaiy 1, 2002, thai the BPS

Site Common Facilities Capacity Charge Adjustnett with respect to the lipS #3

shall be suspended for a period ecpsai to the scheduled delay. Such suspension of

the HI'S Site Coznxnon Facilities Capacity Charge Adjuseut shall be effective

ac the later of the first day of the month following written notice by EP? to

Tampa that lIPS #3 has bees delayed or the day on which the PERC has

permfttcd such suspension to go into effect.

6.4.9.4 PuturtAdiustments of HPS #3: IHiPS #3 is reconfigured or

adjustea in its noxthnal electrical capacity capility aiid/or in its use of the BPS

Site Coxmton Faciliües, the lIPS Site Common Pacilitics Capacity Charge

Adjusent shall be equitably adjusted and HP? shall promptly file any necessary

documents with the FERC to carry out the intent of the Parties under this Setioii.

$eetiot 33 Monthhr .Bnergv Charge - Certain parts of Section 6.5 of the Tampa

Agreement and Appendices F, 3,1, IC, T and U to the Tampa Agreement shall be amended to

reflect changes in the Monthly Energy Charge. In addition, Section 63.3 and Appendices X and

`1 hall be added to the Tampa Agreement.

Scctioj, 3.3.1 Monthy Enercv Charge - Section 63 of the Tampa Agreement shaJl be

amen4 to nail as follows:

63. Monthly Enerzy Charg: The Monthly Energy Charge shall be
ccmpristd of i the Monthly Combustion Turbine Cost, ii the Monthly
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Combined Cycle Cost and iii the WS Site Common Facilities Energy Charge.

Costs and allocations of costs shall he determined in accordance with the rcioths

and accounting system ofHFP. Such records and accounting system will be kept

according to genenily accepted utility accounting practices, including the FERC

Tinifomi Sync ofAccounts.

seation 3.3.2 Monthv Combustion Turbine Cost - Section 6.5.1b of the Tampa

Aeemrnt shall be amended to read as follows:

b The sum of Ci ibzty patent 40% of the Delivery Month Fixed

Operation and Maintenance Costs provided, however, that, upon the occutrence

of the BPS #3 Energy Charge Effective Date, the Fixed Operation and

Maintenance Costs associated with the HI'S Site Common Facilities shall be

excluded allocated to the cr uzit as cákulated pursuant to Appendix F and ii

the Tampa portion of the Delivty Month Variable Operation and Maintenance

Costs provide4 however, that, upon the occurrence of the HI'S 3 Energy

Charge Effective Date, the Variable Operation and Maintenance Costs associated

with the HI'S Site Common Facilities shall be excluded allocated to the CT unit

as cakthated punuat to Appendix C less any portion of such costs allocated to

Oh1Systcm Sales allocated to Tampa In the proportion that the energy gexiemted

by the CT unit for Tampa during the previous rweive 12 month pthba ending

áth the Delivery Month bears to the total net energy generated by such unit

during the same twetve 12 month period provided that such total net energy

shall not include energy generated for Off-System Sales;

Section 3.33 Mpntbly Combined Cycle Cosi - Section 6.5.2b of the Tampa

Agreement shall be amended to read as follows:

b The sum ofi forty perccit 40% of the Delivery Month Fixed

Operation and MStcnancc Costs provided, however, that, upon the occzzrrex!ce

of the liPS #3 Energy Charge Effective Date, the Fixed Operation and

Mthntzancc Costs associated with the HPS Site Common Pacilifie shall be

excluded ai3ocated to the CombSd Cycle Unfts zs calculated pursuant to

Appendix I and ii the Tampa portion of the Delivery Month Variable Operation

2nd Maintenance Costs provided, however, that, upon the occurrence of the lIPS

#3 Energy Charge Effective Date, the Variable Operation and Maintenance Costs
aszocated with the $WS Site Common Facilities shall be excluded associated

with the Combined Cycle Units as calculated punuant toAppetdix K less any

portion of such costs allocated to OffSystczn Sales. allocated to Tampa in the
proportion that the energy generated by the Combined Cyclo Vuits for Tampa
during the prntus twelve 12 month period ending with the Deivay Month

beast to the total net energy generated by the Combined Cycle Units during the

same twelve 12 month period yrovidd that such total net cner' sitail not
include energy geDeated for Off.Systein Sales;
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Section 3.3.4 JiPS Site Common FacilitiEnewy Charg-The following Section 6.53

shall be added to the Tampa Aveement;

6.5.3 liPS Site Comzmn Faifte Enerr Chzrgc: Couuuencthg on

the HPS #3 Bnezgy Charge Bffective Date and continuing through the tetm of this

Agecmt, the HPS Site Conimon Facilities Energy Cbarge shah include an

allocation to reflect Sexninole's equiThSle share of the DeliveTy Mth Fixed

Operaon and Maintenance Cost and the Delivery Month Vthable Opnfion nd
Maintenance Cost associated with the utilizaijon of the HI'S Site Common
Facilities for HPS #3, as calculated pursuant to Appendices and `1. Tht BPS
Site Common Facilities Energy Charge shal also be subject to adjusent in
accordance Mtli Sections 6.4.91 through &4.9.4.

ARTICLSIV.

EmcnvsDATE

Section 4.1 Effective Date - This Third Amendt shall be effecUve on the

later to occur of 1 the date on which this Third Amendmt and the Third Amcndmnt to the

Serthnole Agreement are accepted for filing by the flRC and aflowed to become effectvc and

ii the date on which the Third .4ndment to the Seminole Agreewent is approved by the

Administator of the Rural Utilities Service,
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IN WITNESS WIREOP, the Parties hereto have caused this Third Am:pdm:at

to the Tampa Agnement to be executed by their fully authorized officers, and copies delivered to

each party, as of the frst day above written.

HARDEE POWER I, INC.

acting as Gezeral Partner of

HARDEE POWER PARTNERS LUTED

TAMPA ELECTRIC COMPANY

By:

By:

Title: Precident -
- `6

WITNESSES:

Title: ?nsident



APPENDIX F

AGREEMENT FOR SALE AND PURCHASE OF CAPACITYAND ENERGY

BETEN
*

RABDEE POWER PARTNERS LtMITEL

ASSIGNEE OFTECO POWER SERVICES CORPORATION

MO

TAMPA ELECrRIC COMPANY

COMBUSTIONTURBINE

FIXED OPERATION AN MAINTENANCE COST

Pot purposes of this Agreetucat, the telivezy Month Fixed Opnfion and Maintenance Cost"

excluding fuel, idtntified in Section 6.5.1 b shai be determined as follows:

imt Dcrip6on Rourc&

1 513 Maintenance of Elcctic Plant See Note 3

2 546 Operatiou Suptrvision & Enneering See Note I

3 548 Generation Expense Sec Note 1

4 549 Misc. OtherPoweGveniionxpense SeeNote I

5 550 Rents See Note 2

6 551 Maintenazice Supervision & EnneeSg See Note 1

7 552 Mantenance of Smactures AM Resources

8 553 Maintenance of Generation & B1ecic Piant See Note 3

9 554 Maintenance ofMisc. Other Power See Note 3

-,

Generation

10 555 ?urchasedPower See Note 1

11 562 StatiotExpense SeeNote 1

12 569 Maintenance of Structures Traxismission All Resources

13 570 Maintenance of Station Equipment See Note 3

14 571 MantenauceofOvcrbeadLjne SecNotc3

15 Total Delivezy Month ixed Opention and Maintenance Sum ofLines 1 flzough

14; See Note 4

16 Perceut Allocable to Tampa: 40%.

,,r,, .
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17 TOTAL FDD OPERATION MiD MAThENANCE DENSE ALLOCABLE

TO TAMPA Line 15 x Line 15

Note 1: Resources 00, 01, 02, 04, OE, 09, 10, 14,15, l&, 37, 39, and 47.

Note 2: Resources 03 and 33.

Note 3: ResourceS 00,01,02 except overtime payroil, 04, 05, 09, 10, 14, 15, 18, 37, 39,

and 47.

Note 4; Amounts in lines 1 through 14 shall include only those direct expenses which
provide a benefit to the tr unit and shall exclude at Fixed Opafion and
Maintenance Cost associated with the HPS Site Common Facilities upon the

occurrence of the 1S #3 Enagy Charge Effective Date. These expenses must be
supportable by documentation such as invoices, monthly me theets, and salary
allocations but only to the extent such salaq allocations arc reviewed on at least
an annual basis. These expenses may iSude charges froc TECO Eners
associated companies, however, unless the price charged by such associated
company was established through a bidding process, in no event shall such
expenses inchide profits or markups to such associated companies other than
associated payroll alloations of pension, benets, taxes and insurance. Such
charges from TWO Energy's associated companies shall be puxsuant to written
agreements with HP? and subject to acceptance by Tampa pursuant to the
provisions of Section 7.4 of this Apeement.

The founula described above reflects the orgn'14onal smacture, accounting policies, the

capitalization and units ofproperty policies1 and the lease vemtts ownership practices cutrently in

effect at the time this Ageement is entted into. If a material change occurs in any practice or

policy that results in the above formula no longer reflecting accurately the costs recoverable
pursuant to such fomua as of the date of this A&eement, then the Operating Committee shall
review and if required modify the formula to result in a just, ftir and reasonable recovery of the
actual expenses incurred. A description of resource codes currently in effect is provided in

Appendix M.

flaTLa
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AP!ENDDZ 3

AGREEMENT FOR SALE AND PU]CRASE OF CAPACITY AND ENERGY

BETWEEN

HARDEE POWERPARTNERS L1MR'EI

ASSIGNEE OF TECO POWERSERVICES CORPO1ATJON

A2D

TAMPA ELECTRIC COMPAYY

COMBUSflON TURBINE
VAlUABLE OPERATIONAND MMNTENARCE COST

For purposes of this Aeement, the teivety Month Variable Operation and MMntnznce

Cost" excluding fuel1 identified iz Section 6.5.1 b shall be detcrmind as follows:

kin! Account

_________

513 Mainteiance ofElectS Plant

2 546 Operation Supervision & Engineeñng

3 548 GenratiotExpecse

4 549 Misc. Other Power Generafion Expense

5 550 Rents

6 551 Maintenance Supervision & Engixiethig

7 552 Maittcance of Siructures

S $53 Maintenance ofGenna1on & Elccthe BqWpmt

9 554 Maintenance ofMis. Other Power Gezenon

10 555 Purchased PGwer

11 562 Ststion Expense

12 569 Maintenance of Structures çflwssminion

13 570 Maintenance of Station Equipnwnt

14 571 Mainteinnce of Overhead Lines

15 Total Openfion and Maintenacs lines I Through 14; Sc: Note I

16 Less: Tot1 Fixed Opation and M intenance Appendix F, Line 15

17 Total Variable Optflon & Maintenance Line 15-Line 16

33272.



iS Op&zlion & Maintenance Allocated to Off-System Sales

19 Total Variable 0kM To BeAllocated Line 17-Line 18

20 Energy Generated by the CT Unit for Taipa fluxing the Previous Twelve

Month Peñod Ending With the D:ivey Month

21 Totai Energy Generated By the CT Unit During the Previous Twelve Month

Period Ending With the Delivery Month

Energy Generated by the CT Unit or Off-System Sales During the Previous

Twelve Month Period Ending With the ficlivety Month

23 Total Net Bner' Generated By the CT Unit Exclusive ofEnergy Generated for

OflSystem Sales Line 21 -Line 22

24 Percent ofEncr' Generated fbr Tampa Duiizig the Previous Twelve Months

Line 20 divided by Line 23

25 Total Variable 08cM Allocable tc Tampa Associated With Tampas Sales of

Schedules A an B interchange Service

.26 TOTAL VARiABLE O&M ALLOcABLE TO TAMPA @ine 19 x Line 24 +

Line 25

Note 1: Amounts in lines 1 throu&a 14 sbfl include only those direct expenses which

pmsde a beneflt to the CT unit and sball exclude afl Fixed Operation and

Mthnteance Cost and Variable Opetition and Maintenance Cost associated 4th

the BPS Site Comnon Facilities upon the occunence of the il'S #3 Energy

Charge Effective Date. These expcises must be supportable by documetnUon

such as invoices, nontEy time sheets, and salazy allocations but oDiy to the

extent such salazy allocations axe reviewed on at least an annual basis. These

expenses may include charges from TECO Energs associated companies,

however, unless the price charged by such associated company was estsblished

through a bidding process, in no event shall such expenses include profits or

markups to such associated copanies other than associated payroU atocations of

psion, &raefits, taxes and insurance. Such charges fivni TECO Energys

associated companies shall be pursuant to written agreements with 1'P and
subject to acceptance by Tampa punuant to the provisions of Section 7.4 of this

Agretnent.

The fotmula described above reflects the organizational structure, accounting polities, the
c,itaiization and units ofpropefly policies, ad the lease versus ownership practices currently in
effect at the time this Aptement is entered into, If a material change ocum in any pnctice or

policy that results the above formula no ionger reflecting accurately the costs rccovernbc

pursuant to such formula as of the date of this Agreement, then the Operating Committee hafl

review and ifrequired mod' the formula to result in a just, fair and reasonable recovey otthc

setual ccpses incurred.
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ATPENDIXJ

AGREEMENT FOR SALE A?'ZD PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HAFJEE POWERPARTNERS LIMITED

ASSIGNEE OF TECO POWERSERVICES CORPORATION

Mm

TAMPA ELECTRIC COMPANY

COMBINED CYCLE

FIXED OPERATION AND MAINTENANCE COST

For puxoses of this Agreement, the `Dclivezy Mouth Pixed Operation and Maintenance Cost"

excluding fuel, identified in Section 6.52 b shall be detcmincd a foUov.'s:

Lia Accoth1 DescStion Resource

1 513 Maintenance of Eecthc Plant SeeNote 3

2 546 Operation Supervision & Engineting See Note 1

3 548 Generation Expense See Note 1

4 549 Misc. Other Power Generation Expense See Note 1

5 550 Rents See Note 2

6 551 Maintenance Supervision & Engineering See Note 1

7 552 Maintenance of Sthictures All Resouces

8 553 Maintenance of Generation & Hectic Plant Sec NoteS

9 554 Maintenance of Misc. Other Power See Note 3

- Gencation

555 Purchased Power Sec Note 1

ii 562 StatioL Expense SeeNote j

12 569 Maintenance of Structwes Transmision All Resources

13 570 MantenanceofStationEquipment See NoteS

14 57 Maintctaace of Overhead Lines See Note 3

15 Total Delivexy Month Fixed Operation and Maintenancc Sum of Lines 1 Through

14; See Note 4

16 Pezvent Allocable tQ Tampa: 40%.
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17 TOTAL FIXED OPERATION A}D }jsNTENM4cE EXPENSE ALLOCABLE

TO TAMPA Line 15 x Line 16

Nots 1: Resources 00, 01, 02, 04, 08, 09, 10, 14, 15, iS, 37, 39, and 47,

Note 2: Resowtes 03 and 3.

Note 3: Resources 00, 01, 02 xcept ovextime payroll, 04, OS, 09, 10, 14, 15, 18, 37, 39,
and 47.

Note 4: Amounts it lines 1 through 14 shall include only those direct expenses which
provide a benefit to the Combined Cycle unit and shall exclude all Fixed
Opcation and Maintenance Cost associated with the lIPS Site Common Faeilitics
upon the occurrence of the }WS #3 Ener' Cbarge Efffive Date.. These

expenses must be supportable by docunentalion such as invoices, monthly time
slints, and SaIaIy allocations but only to the extent such sal&y allocations are

reviewed on at least an actual basis. These expenses may include charges from
TECO Energy's associated companJes. however, unless the price ezrged by such
associated company was established throu a bidding process, in no event shall
such expenses include profits or markups to such associated companies otha than
associated payroU allocatioiis of pension, benefits, taxes and insmnce Such
charges from TECO Energy's associated compaaies shall be pursuant to written
aeements with HP? and subject to acceptance by Tampa pi.usuant to the
provisions of Section 74 ofthis Agreement.

The formula described above reflects the orgmi4tioS stucture, accounting policies, the

cpitalizson and units ofptopeily policies, and the lease versus ownership prazñces currently in

effect at the time this Agreement is entered into. If a material change occurs in any practice or

policy that results in the above formula no longer reflecting accurately the costs recoverable

pursuant to such formula as of the date of this Agreement, then the Operating Committee shall

review and if required modi& the fontiula to result in a just, fair and reasonable recovery of the

actual expenses incurred. A description of resource codes currently in effect is provided in
AppendixL

tm's.,



APENDIX K

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AND ENERGY

BETWEEN

BARDEE POWER PARTNERS LIMITED

ASSIGNEE OF TWO POWERSERVICES CORPORAflON

MW

TAMPA ELECTRIC COMPANY

COMBiNED CYCLE
VAlUABLE OPERATION AND MAIISTENANCE COST

For purposes of this Aeement, the "Delivery Month Vañablc Operation and Maintenance

Cost'T excluding fuel. identified in Section 632 I, sha1 be determined as follows;

Lin Account bestjtiou

1 513 Maintsnce of Electric Plant

2 546 Operation Supervision & Engineering

3 548 Genemon Expense

4 549 Misc. Other Power Generation Expense

5 550 Rents

6 551 Maintenance Supervision & Engineering

7 552 Maintenance of Sttctures

8 553 Maintenance of Generation & Electhc Equipmt

9 554 Maintenance of Misc. Other Power Generation

10 -, 555 Purchased Power

11 562 StafionExpense

12 569 Maintenance of Strtcturcs Transmission

13 570 Maintenance of Station Equipment

14 71 Maintazce of Qva'had Lines

15 Total Opention and MStenance Lines 1 Through 14; Set Note 1

16 Lass: Total Fixed Operaon and Maintciance Appendix I, Line 15

27 Total Vaxiable Operadon & Maintenance Line 1$- Line 16

Inns.,
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18 Opention & Maintenance Allocated to Off-System Sales

19 Total Variabe O&M To Be Allocated Line 17- Line 18

20 Energy Gea-.tetzted by the Combined Cycle Units for Tampa During the Previous

Twelve Month Period Ending With the Delivery Month

21 Total Bner' Generated By the Combined Cycle Units During the Previous

Twelve Month Period Ending With the Delivery Month

22 Engy Generated by the Combined Cycle Uthts for OffSystem Sales During

the Previous Twelve Month Petiod Ending With the Delivery Month

23 Total Net Energy Generated By the Cobine Cycle lJnits Bxclusivc of Energy

Generte4 for Off-System Sales Jne 21 - Line 22

24 Percert ofEnergy Generated for Tampa During the Previous Twelve Months

Line 20 divided by Line 23

25 Total Variable O&M Allocable to Tampa Msociated With Taxnpas Sales of

Schedules A and B Jztrch2nge Srsdce

26 TOTAL VARIABLE O&M ALLOCABLE TO TAvA Line 29 x Line 24 +

Line 25

Note 1: Ainourns iz lines 1 throug 14 shall include only those direct expenses which

provide a benefit to the Combined Cycle unit nd shall exclude all Fixed

Operation and Maintenance Cost and Variable Operation and Maintenance Cost

associated with the lIPS Site CDIflmoD Paciities upon the occurrence of the liPS

#3 Energy Charge Effective Date. These expetses must be supportable by

doumentalion such as invoices, monthly tim sheets, and salaiy allocations but

only to the extent such sala2y allocations are reviewed on at least an annual basis.

These exptses may include charges from TBCO Energs associated companies,

bowev, unjess the price charged by such associated company was established

through a bidding proces; in no event shall such expenses include profits or

markups to such associated companies other thanassociated payroU allpcaüons of

pension, bcncths, taxes and thszrance. Such cbarges from TECO Energy'v
associated companies shall be pursuant to written agreements with HPP and

stbjt to acceptance by Tampa pursuant to the provisions of Section 7.4 of this

Aecment.

The fottla dcsibed above reflects the organizational sucture, accounting policies, the

capitalization nd units of property policies, and the lease vaus ozsbip pnctices currently in
effect at the time this Aeemt is entered into. If a mater%al change occurs in any practice or
policy that results in the above fbrmula no longer reflecting accurately the costs recoverable

pursuant to such fomaula as of the date of this Agtement, th the Opnting Committee shall

review and if required modify the fonnula to result in a just, fair and reasonable recovery of the

actual expenses jzcrrtd.
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APPENDIX T

AGRnMXNr FOR SALE AND PURCHASE OF CAPACITY MW ENERGY

BETWEEN

HABDEE POWER PAJtT?{ERS LiMITED

ASSIGNEE OF TECO POWERSERVICES CORPORATION

TAMPA ELECTRIC COMPANY

REPLACEMENT OF COMBVSTION TURBINE PRorEan UNITS EXPENSE

For pinyoses of this A'eement the `Delivezy Month Pixed Charges for Replacement Pmpeny

Units" idenified in Secdon 6.5.1 c shall be determined as foUows:

Desctiption

1 Expenthtuits Net of Salvage Value for Replacement of

?ropetty Units of the CF 1k - Cunerat Month Note 1

2 Expdkures for Replacenent ofpropeity Units from

Thcepñon ofApeement to End ofPrior Month Per Prior Bill

-Lite 3

3 Ctunuladve Expenditures for Replacement of Property Units

of the CT 2A from 1ncption ofAeement to End of Current

Month Line 1 +2

4 Fixed ChargcPate14.67%AmiuaJlyI12: 1.222%

5 Cuirent Month Fixed Charges for Property Units Replaced on

theCT2ALineixLize4

6 ?ercent Allocable to Tampt 40%

7 Delivery Month Fixed Charges for Property Units Replaced

on the CT ZA and Allocable to Tampa Ane 5 x Lire 6

Note 1: thcludes only those capitalized expenditures for the replacement of property units
which existed, per desi specifications, on the date that the CT 2A was placed in
commercia' opnfion, or as subsequently modied by mutual ayeement of the
Parties or as otherwise determined by the Operating Committee from me to thne.
HP? shall deffiie the property units and submit such definitions to the Operatthg
Comzzttee for review and approval.



APPENDIX U

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HARDEE POWERPARTNERS LIMITED

ASSIGNEE OF TWO POWER SERVICES CORPORATION

AND

TAMPA ELECTRIC COMYANY

BiLPLACEMIT'T OF COINED CYCLE PROPERTYuNITS EXPENSE

For purposes of this Agrement, the telivery Month Fixed Charges for Replacement Properly

Units" jdentiñed In Section 6.5.2 c shall be d@cmined as follows:

Desrition

1 Expenditurts Net of Salvage Value for Repiacemcnt of

Property Units of the Combined Cycle Units - Current Month

Note 1

2 Expenditures for Replazemt of Property Units fran

inception of Aecmcnt to End of Prior Month Per Prior Bill

- Line 3

3 Cumulative Expenditats for Rplacement ofProperty Units

of the Combined Cycle Units from Inception of Agreernnt to

EndofCunentMonthLine 1+2

4 Find Charge Rate 14.67% Anuafly/12: 1.222%

S Current Month Fixed Charges for Property Units Replaced on

the Cocibined Cycle Units Line 3 x Line 4

6 Percent Aflocable to Tampa: 40%

7 Delivery Month Fixed Charges for Property Units Replaced

on the Combined Cy:1c Units and A&cable to Tampa Line 5

xLine6

Note 1; Thcudes oniy those capitalized expenditures for the replacement of property imits
which existed, per desj specifications, on the date that the Combined Cycle
Unit in question was placed in commercial operation, or as subsequently modiñed

by mutual aveement of the Parties or as othcrwse determined by the Operating

Committee from time to time. HP? shall define the property units and submit

nch de5nitions to the Operating Committee for review and approval.

nun.,



APPENDD X

AGREEMINTFOR SALE AIS] PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HA.RDEE POWERPARTNERS L1M]TED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

MW
TAMPA ELECTRIC COMPANY

BPS SITE COMMON FACILITIES

FIXED OPERATION AND MAINTENANCE COST

Far purposes of this Agreement, the `Delivery Month Fixed Operation and Maintenance Cost

associated with the utilization of the IS Site Common Fa:ililies" excluding fuel, identifled in

Section 6.5.3 shall be determined as follows:

linc Accolmt Desctipfiou Resouzc

1 513 Maintenance of Elecic Plant See Note 3

2 546 OperatioSupervision&Euginecring See Note 1

3 548 Generation Expetse See Note I

4 549 Misc. OtherPoweroenemticnExpense SeeNote I

5 550 Rents SeeNote2

6 551 Maintenance Supervision & Engineering See Note 1

7 552 Maintenance of Sthacttxres AU Resources

8 553 Maintenance of Gention & Electric Plant See Note 3

9 554 Maintenance ofMisc. Oth Power See Note 3
- -, Geacration

10 555 Purchased Power SeeNote 1

11 562 StaUonExpense SceNote 1

12 569 Maintenance of Stuctures TransznJssjon All Resources

13 570 Maintenance of Station Eçzipment See Note 3

14 571 Maintenance of Overhead Lines Sec Note 3

15 Total Delivery Month Fixed Operation and Maintcuance Associated with lIPS Site

Comxnon Facilities Sum oflAnes 1 Through 14; See Note 4
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26 Percent Allocabie to Tampa commencing an the BPS #3 Bnei-gy Charge Effective

Date: 28%.

j7 TOTAL FDCED OPERATION AND MATh7TBNANCE EXPENSE ALLOCABLE

TO TAMPA FOR ffl'S S17Z CO?Th1ON FACU1TJPS tine 15 x Line 16

Note 1: Resources 00, 01,02,04,08,09,10,14,15,18,37,39, and 47.

Note 2: Resources 03 and 33.

Note 3: Resources 00, 0!, 02 except overtime payroll, 04, OS, 09, 10, 14, 15, 18, 37, 39,
and 47.

Note 4: Amounts in lines 1 through 14 shall include only those direct cxpciiscs associated
with the flrS Site Common Facilities These expenses must be supportable by
documentation such s invoices, monthly time sheets, and salary allocations but
only to the extent such salaiy allocations are reviewed on at least an annual basis.
These expenses may include charges from TECO Energya associated companies,
however, unless the pñce charged by such associated company was establisbed
through a bidding process, in no event shall stidi expses include profits or
markups to such associated companies other than associated payrofl allocations of

pension, beneñts, taxes and insurance. Such charges from TECO Energs
associated companies shall be pursuant to written aeements with liP? and
subject to acceptince by Tampa pursuant to the provisions of Section 7.4 of this

Agretinent

The formula described above reflects the organizational sthjctuze, accounting policies, the

capitalizafion end tints ofpropeny policies, and the lease versus ownership pracbices cuxtently in
effect at the time this Aeement is entered into. If a material change occurs in any pra:dce or
policy that results in the above formula no longer reflecting accurately the casts recoverable
pursuant to such foxmula as of the date of this A&eement, then the Operating Committee shall

rcview and if required modi& the formula to result in a just, aix and reasonable recovery of the

actual expen_ses incuned. A description of resource codes currently in effect is provided in

Appendix M.

t321 .3
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APPENDiX V

AGREEMENT FOR SALE AND ?IJRCIL4SE OP CAPACTY AISD ENERGY

BETWEEN

HARDEE POWER PARTNERS LIMITED

ASSIGNEE OFTECO POWERSERWCES CORPORATION

TAMPA ELECTRIC COMPANY

UPS SITE COMMON EACUSITEES

VARIABLE OPERATION AND MAIIM'TENAIiCE COST

For purposs of this Aveement, the `Deliveiy Month Variable Operation and Maintena Cost

associated with the uulization of the 1PS Site Common Facilities" excluding fuel, idenfied in

Sectio 63.3 shall be detau2ined as follows:

Lin Account DescñptioJ1

1 513 laintenance ofElgttic Plant

2 546 Operation Supervision & Engineering

3 548 GetintionExpoe

4 549 Misc. Other Power Gceraüon Expense

5 550 Rents

6 551 Maintenanc Supervision & Engineering

7 552 Maintenance of Stuctures

8 553 Maintenance ofGcneraon & Electic Equipmt

9 554 Maintenance ofMisc. Other Power Generation

10 555 Purzbased?owc

562 StaonExpense

12 569 Maintenance of Stuctures Tnnsmissiori

13 570 Maintenance of Station Equipment

14 571 Maintenance of Overhead Lines

15 Total Opnon and Maintenanc: Msociated With EPS Site Common Facffltie

Lines I Througb 4; See Now I

16 Less: Total Pixed Operation and Maintenance Associated With liPS Site

Common Faculties Appendix X, Line 15

t3fl'.
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17 Total Variable Operation & Maintenance Associaied With liPs Site Common

Facilide5 To Be Aflocate4 Line 15 -Line 16

IS - Eaergy Gejtrated for Tampa from YS #1 and #2 During the Previous Twelve

Month Period Ending WIth the Delivay Month

19 Total Energy Generated from lIPS #1 and 12 and IS #3 Dining the Previous

Twelve Month Period Eadthg With the Delivery Month

20 Ptrcent of Energy GeDerated for TaxnpaDuSg the Previous Twelve Months

line 18 dMded by Line 15

21 TOTAL VARtAflLE O&M ALLOCABLE TO TAMPA FOR }{PS SITE

COMMONFACLrrIES Line l7xLine2O

Note 1: Amounts in lines 1 through 14 shall include otly those direct expenses associated

with the J{?S Site Common Facilities. These expenses must be supportable by

documctation such as invoices, monthly time shects, and salary allocations but

only to th extent such saiazy aflocaons arc reviewed on at least an annual basis.

These expenses may inciue charges from TWO Energs associated companies,

however, unless the price charged by such associated compiy was established

through a bidding process, in no event shall such expenses include profits or

markups to such associated companies other than associited payroll aflocatiQAs of

pensioi, benefits, taxes and insurance. Such charges from TECO Etergys

associated companies shall be pursuant to iineg agreements with RH' and

subject to acc:ptance by Tampa pursuant to the provisions of Section 7.4 of this

Agreement.

The foztila described above rtflects the oranjzafion& structure, accoimting policies, the

capitlintion and units ofproperty policies, and the lease versus ownership practices currently in

effect at the time this Avtemett is entered into. If a material change occurs in any pracUce or

policy that results in the above formula no longer reflecting accurately the costs recoverable

pursuant to such formula as of the date of this Agreement, thc the Operating Committee shall

rcview and if required modify the formula to result in a just, fair and reasonable recovery of the

actual ccpenses incunet
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FOURTH AJe1DMENT

DATED AS OF September 15. 1999

TO TBB

AGREEMENT FOR SALEAO PURCHASE OF C&PACZTY AM ENERGY

BETWEEN

HARDEE POWER PARTNERS LIMITED

ASSIGNEE OP TBCO POWER SERVICES CORPORATION,

MO

TAMPA ELECTRIC CO.WANY

Dated as ofJviy 27, 1989,

As Previously Amended

SEPTEMBER 28, 1989 and

DEcENGER 13, 1990

Un.,..
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FOuRTH AMENDMENT TO AGREEMENT FOR SALE AND PURCHASE

OF CAipAanMU ENERGY BETWEENHARDEE POWER PARTNERS LIMITED

AND TAMPAaEamc COt%UANY

This Fourth Amendment Wourth Amendmnr to the Aeement for Sale and Purchase

of Capacity and Energy Agreement betwe Hardee Power Parths Limited and Tampa Elecic

Conipany hrebafter Sfexred to as the "Tampa Aectnent' is made and entered into this 15th

September

day of A 1999, by ad between Hardee Power I, mt., acting as General Parthr on bthalf of

Hai-dee Power Paitcr Limited, a Florida limited paitership having its pràicipal plate of

business at 702 N Franklin Stee, Tampa, Florida 33602, as assignee ofTECO Power Services

Corporation hereinafter refetred to as "HP?" and Tampa Electic Company, a Florid&

corporation hereinafter referred to as "Tampa" having its pScipal place of business at 702 N.

Pnaklin Stret, Tampa, Florida 33602. All capitalized tents used in this Amendmt shall be as.

defined in th Tampa Agreement as mende4 herein.

WITNESSETa

WHEBXAS, in 1989, HPP and Tampa tered into the Tampa Agreement pinsuant to

wbich 1W? is obligattd to supply to Tampa 295 MW of capacity and associated uigy om the

1993 Non-Coal facilities; and

WREItEAS, concurrcnUy wIth the executiot of the Tampa Aceiment, I? and

Seminole Elecfric Cooprative, Inc. "Seminole" tered into ?z Aeement for Sale and

Purchase of Capacity and Energy as amended, the "Seminole A&eenient", pnuaxtt to which

LW? is obligated to supply to Seminole 295 MW of capacity and ex2ergy, afl ofwhich h to cème

from the 1993 Non-Coal Pacilitks; and



-2- PAGE .CL or_us.-.

WHEREAS, pursuant to the Tampa Aeemcnt and the Seminole Agreement, Tampa,

Seminole and HP? were gBnted certain rights to require the expansion of the 1993 Non-Coal

Ystilities to include the 2003 Capacity Additions; and

WHEREAS, by letter dated May 24, 1999, Seminole waived its option to require the

cousth1con of the 2003 Capacity Additions as provided forth the Seminole Agreement; and

WEEREAS, Tampa has exercised its option to require the construction of the 2003

Capacity Additions in two phases; and

WHEREAS, IPE is willing to fnance, consuuct, operate nd maintain such 2003

Capacity Additions pursuant to the rates, terms and conditions set forth herein; and

wHEREAS, }Wp `s constuction of the 2003 Capacity Additions for Tampa will result in

Tainpas increased utilization of the HPS Shared Common Facilities at the Site for which Tampa

shafl be responsible for an equitable share of the cost of necessaxy modifications, cxpansions, or

adjustments of the facilities necessaiy to support stch capaeity and an equitable share of the

operation and maintenance costs with respect to the BPS Shared Common Facilities; and

WUEREAS, Tampa andP desire to amend the Tampa Aeement to reflect the

incztased utilization of the BPS Shared Common Facilities by Tzmpa as a result of the

consuction of the 2003 Capacity Additions and the purchase of capacity and associated etcr'

from the 2003 Capacity Additions by Tampa;

NOW, THEREFORE, in consideration of the foregoing premises and of the mutual

beaofits to be obtained from the covenants herein, the Paxes hereby agree as follows:

w3u44.4
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ARTICLILI.

DEFINITIONS

Section 1.1. Additional Definitions - The following additional de5nition are hereby

added to the Tampa Agreement ad all subsection numbering shall be deemed revised

accordingly:

"UPS Plant Common Facilities" shaH mean facilifies including the oil storage

and transfer systeat, the natural gas pipeline syste, other than the Natural Ga

Pipeline, the well water system, other than the Water Wells and Pumps, the

set-vice water systms, the demineralizer, the sewage teatrncatIwastewater

systeri, the site drainage system, the fire protection system, the control building,

occ furniture and equipment, exterior lighting, plant communications,

warehouse and equipment, miscellaneous equipment and tools, vehicles and

access roads, other than the Access Roads all of which are used or intended to be

used exclusively by EPS #1 and #2, but excluding the HPS Site Common

Facilities. Capital additioQs to the tS Plant Commot Facilities made solely by

Seminole solely for HE'S #3 shall not be part of the HT'S Plant Common Facilities

and capital additions to the IWS Plant Coxmnon Facilities made solely by HP?

solely for the 2003 Capacity Additions shall be part of the 2003 Capacity

Additions and shall not be part of the YB'S Plant Common Facilities.

"UPS Plant Common Facilities Capacity Charge" shall mean the component

of the liPS Shared Common Facilities Capacity Charge Adjuzeut that is the

result of Tampa's equitable share of the BPS Plant Common Facilities as a result

of the construction of the 2003 Capacity Additions.

"liPs Plant Common Facilities Energy Charge" shall mean the charges to

Tampa which sre included in the Monthly Energy Charge pwuant to Section

6.5.5 which are the result of Tampa's equitable share of the Fixed Operation and

Maintenance Costs and Variable Operation and Maintcnan:e Costs asthciated

wfth the }S Plant Common Facilities as a resWt of the constu;tion of the 2003
Capacity Additions

"liPS Shared Common Facilities" shall mean the HE'S Site Common Facilities

and the 1S Plant Common Facilities.

"BPS Shared Coimon Pacilitles Capacity Charge Adjustment" Aaii mean

the amount by which the Monthly Capacity Charge is adjusted each month
pursuant to Section 6.4.9 to reflect the IPS Plant Common Facilities Capacity.
Charge and the HPS Site Common Facilities Capacity Chargt.

"2003 Capacity Additions Acftal AyafIability" thall have the meaning and be
calculated in the manner set forth iii Appendix BB.
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"2003 Capachy Additions Actual Net Electrkal Output" shall mcan the

electhcai capability after allowance for station service at which the first phase of

the 2003 Capacity Additions can operate as determined pursuant to the 2003

Capacity Additions Perfonnance Tests described in Appendices BE and CC.

"2003 Capacity Additions Actual Net Heat Rate" shall mean the heat rate after

allowance for station service at which the first phase of the 2003 Capacity

Additions can operate as determined pursuant to the 2003 Capacity Additions

Performance Tests described in Appendices BE and CC.

"2003 Capacity Additions Capacity Charge" shall mean the component of the

Monthly Capacity Charge as adjusted each month pursuant to Sections 6.4S and

6.4.10 that reflects Tampa's purchase of the capacity supplied through the

consfruction of the 2003 Capacity Additions.

"2003 Capadty Additions Capacity Charge Adjustment Effective Date" shall

mein the first day of the month following receipt of final approval of the

modiñcation of the conditions of certi5cation to allow the construction and

operation of the first phase of the 2003 Capacity Additions from the PDEP.

"2003 Capacity Additions Commercial Operation Date" shall mean the date

HPP notifies Tampa of the occunence of the date of Substantial Conpietion

under the 2003 Capacity Additions Consction Contract and the achievement by

the CT 2B of minimum net electhcal output of eighty 80 megawatts on natural

gas adjusted to 59 deees site conditions, or as otherwise agreed by the Parties.

"2003 Capacity Additions Construction Contract" shall mean the Enncering,

Procuremt and Constuction A&eement between ITS, National Energy

Production Coxporation and Enron Capital and Trade Resources Corp. dated as of

June 17, 1999 relating to the construction of the first phase of the 2003 Capacity

Additions.

"2003 Capacity Additions Construction Release" shall mean the date certified

at the time in writing by HP? providing authorization to be&n construction of the

5rth phase of the 2003 Capacity Additions pursuant to the 2003 Capacity

Additions Consthzction ConUact The date of the 2003 Capacity Additions

Constuction Release is cunently scheduled for November 15, 1999.

"2003 Capacity Additions Contract Year" shall mean a one year period
beginning on the ftst day of the month in which the 2003 Capacity Additions
Commercial Operation Date occurs, except that the initial 2003 Capacity

Additions Contact Year shall commce on the 2003 Commercial Operation
Date and the final 2003 Capacity Additions Contact Year shall end on the date of
terinaflon of this Aecmcnt

"2003 CapacIty Additions Correction Period" shall mean the period of time
during which 1W? continues to pay to Tampa delay damages pursuant to Section
8.3.1.1a.
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"2003 Capacity Additions Energy Charge" shall mtan the monthly charges

which are Sluded in the Monthly Energy Charge pursuant to Section 6.5.4 which

are the result of the Pixed Opnüon and Maintenance Costs axid Vaziable

Opemüon and Maintenance Costs associated solely with the 2003 Capacity

Additions.

"2003 Capacity Additions Energy Charge Effective Date" shall mean the date

which is nine' 90 days following the 2003 Capacity Additions Construction

Release.

"2003 Capacity Additions Guaranteed Net Electrical Output" shall have the

meaning set forth Ui Appendix BB.

"2003 Capacity Additions Guaranteed Net Heat Rate" shall have the meaning

set foith n Appendix Bk

"2003 CapacIty Additions Ongoing Guaranteed Availability" shall have the

meaning sct forth it Section 8.3.3.1b.

"2003 Capacity Additions Ongoing Guaranteed Net Electrical Output" shall

have the meaning set forth ii1 Secion 8.33.1a.

"2003 Capacity Additions Ongoing Guaranteed Net Heat Rate" sh2il have the

meaning set forth in Section Z3.3.1a.

"2Q03 Capacity Additions Pcrformace Guarantees" shall have the meaning

sct faith izz Section 33.2.

"2003 Capacity Additious Ferforxnance Tests" shall mean the pettormance

tests to be performed on the fliP phase of the 2003 Capacity Addiüons as set forth

in Appendix CC.

Section 12. Amended Definitions - The following definitions in the Tampa

Aeement shafl be amended as set forth below and likewise shaji be subject to renumbering as

provided in Section 1. 1:

"CT/CC Capacity" shall mean the capacity ofthe CT/CC Facilities.

"CTICC Facilities" shall mean the 1993 Non-Coal Facilities,

"Capacity and Corresponding Energy" shall mean the capacity and hourly
enmy generated by the CT/CC Facilities or the 2003 Capacity Additions, as
appropriate even the context

"Economy Interebauge Sex-vice" shall mean the sale of interchange service from
either the CT/CC Facilities or the 2003 Capacity Additions under terms and

flfl44 .4 -
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conditions of any service sohedule in effect now or in the fixture, other than

Scbedtiles A aad B Interchange SeMce, set forth in a Standard Thterchang:

Aeement.

"Fair Market Value" of azy property as of any date shall mean the cash prke

obtainable in an arm's-length sale bctweev an informed aiid Iiing buya under

no compulsion to buy and an informed and wifling stUer under no compulsion

to sell of the property in question. If the Parties are unable to agree upon a

determination of Fair Market Value, such Fair Market Value shall be determined

in accoztce with the Appraisal Procedure. With respect to detetmination of

Fair Market Value of all or any part of the liPS Shared Common Facilities, such

value shall be determined by a third party other than Seminole who is free to use

and reniove the property without regard to this Aeement

"Fixed Operation and Maintenance Cost" shall mean the cost associated with
the day-to-day staffing of the Hardee Power Station, rents and maintenance of the

plant sttuctures, as calculated purmiant to Appendices F, I, V and X.

"BPS Site Common Facilities Capacity Charge" shall mean the component of

the IWS Shared Common Facilities Capacity Charge Adjusent that is the result

otSemhiole's equitable share of the BPS Site Common FaziIies as a result ofthe

construction of HI'S #3 and Tampa's equitable share of the liPs Site Common
acilifles as a result of the cnsuction of the 2003 Capacity Additions.

"Off-System Sales" shall mean Schedules A and B Izterchage SeMc arid

Economy Interthange Service from the cicc Facilities to which Tampa is

entitled and the 2003 Capadty Additions.

"Variable Operation and Maintenance Cost" shall mean the cost associated

with steam and electricity production and the maintenance of boiler, steam and

electric pl!nt, including gcuemon unit stan-up costs not otherwise allocated, as

calculated pursuant to Appendices C, K, Wand Y.

`O03 Capacity Additions" shall mean all or any portion of the followiag
facilities that may be cousmicted pursuant to the terms of this Agreement: CT fl,
HRSG LA, JqRSG 2B, and ST 2 and, to the extent appropriate in the context, all
appurtenant common and supporting facilities ow,ied by lip? at the Site.

section 13 DeIetd Denitipn .- The definition of "lIPS Site Common Facilities

Capacity Charge Adjustment" added by the Third Amendment to the Agreement shall be deleted.

fllfl*.4
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ARTICLEXI.

AMENDMENTS RZGARDING TERM

Section 2.1 Term of Power Sale - Section 2.2 of the Tampa Aeemen2 shall e

amended to read as follows:

2.2 Term of Power Sale: H?P shall sell Capacity and

Corrcsponding Eurgy to Tampa hvm the CT/CC Facilities and the 2003

Capacity Additions under this AgrSmett, and Tampa shall purchase such

Capacity and Corresponding Energy from HP?, commencing on the Date of

Opcntion with respect to the CT/CC FaciIitis and commencing on the 2003

Capacity Additions Comercia1 Operation Date with respect to the 2003 Capacity

Adthtions and continuing thereaer until the termination of this Agreetntnt.

.4RrYCLE In.

AMENDMENTS REGARDING PO%'tR SUPPLY FACILITEES

Section 3. Description of Facilies - Section 3.1 of the Tampa Agreement shall be

amended to read as follows:

3.1 Description of Facilities: The Capacity ad Corresponding Energy

that Tampa shall be entitled to under this Aeement shall only be that from or

produced by the CT/CC Pacilitics and the 2003 Capacity Mditions.

ariat iv.

* AMENDMflTS REGARDING PURCHASE RIGHTS

Scction 4. 1 2003 Capacity Additions Priority - Th following Section 4.2 shall be

added to the Tampa Agreement:

4.2 2003 Capacity Adthons Pi-ioritv: Il'? ha11 cause the Operating
Agent to dintch the 2003 Capacity Additions and corresponding energy soley

inadwith the directions from, and for the benefit o Tampa.

flfl H * 4
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ARTICLE V.

AMENDMINTS REGARDING OPERATIONS

Section 5.1 OeraUn Agent. Section 5.1 of the Tampa Agreement shall be amended

to read as follows;

5.1 Operating Ant: HPP shall select an operating agent the

"Operating Agent", subject to Tampa's written approvai, which approval shall

not be uDreasonably withheld The Operating Agct shall operate and maintain

HF'S #1 and #2, dispatch the CT/CC Capacity and the capacity of the 2003

Capacity Additions, as appropriate given the context, and make Economy

Interchange Sales pursuant to a written a&eement with HPP an "Operating

Aeement". The duties of the Operating Agent may be separated and assiwied

to separate entities, in which case "Operating Agent" shall mean, with respect to

any provision in this Aweement. the entity performing the duty indicated by the

context of such provision. HP? shall enforce such agreement to cause the

Operating Agent to perform its obligations thereunder.

Section 5.2 DSath. Section 5.2 of the Tampa Agreement shall be amended to read

as follows:

5.2 ispatch: HPP shall cause the Operating Agent to dispatch the

CT/CC Capacity and the capacity of the 2003 Capacity Additions, as appropriate

given the context, in accordance with instructions from Tampa pursuant to

Tampa's rights to purchase energy under this Agreement iP may alter the

dispatch of the CT/CC Capacity if by so doing it will minimize overall fuel costs

to both Seminole and Tamp&

Section 5.3 Delivery. Section Si of the Tampa Agreement shail be amended to read

as follows: -.

5.3 Delivery: HPP will deliver the Capacity and Corresponding

nergy produced by the cricc Facilities and the 2003 Capacity Additions, as

appropriate given the contefl to Tampa at the Tampa interconnection fcilities at

the liardee Power Station iflustated in Appendix A. Trriniission of Capacity

and Corresponding Energy beyond the Delivety Points shall be the responsibility

of Tampa.

Section 5.4 Ener2v Schedu1t Section 5.4.2 of the Tampa Agreement shall be

amended to read as follows:

nu'.. g
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5.4.2 EgerQv Schedulinc:

a Beghming one day prior to the commencement of the sale of

power under this Agreement and each day thereafter during its term, Tampa sbali

contact HP? or its Operating Agt by no 1ater than 11:00 Lfl. EPT and provide

the amount of Capacity and Co'respoading Energy from the CT/CC Capacity that

it plans to schedule for the next day. Prior to 1:00 p.m. EPT each day, Tampa

shall provide HP? or its Operating Agent with the amouDt of scbednled capacity

and energy it expects to take from the CT/CC Capacity for each clock hour of the

next day a `Daily Schedule'. Such requirements shall take into consideration

such operational cons&aints as may be determined from time to time by the

Operating Committee. Prior to 3:00 p.m. EPT each day. H?P or its Operating

Agent shall provide Tampa th a schedule of operation for the specific units of

the CVCC Capacity for the next day. Each Party shall make reasonable efforts to

minimize departures from the Daily Schethile &nd shall immediately noti' the

other Paxty of any necessary changes.

b H?? and Tampa shall coordinate energy scheduling for the 2003

Capacity Additions through the Operating AgcnL Tampa shall have the right to

dynamically dispatch sad place on automatic generaüon contvl the 2003

Capacity Additions.

Section 5.5 Bnerv Scheduiiat - The following Section 5.4.6 shall be added to the

Tampa A&ccmellt:

Q.4,6 2003 Canacity Additions: The tights and obligations of the

Panics set forth in Sections 5.4.2.1, Section 5.4.4 and 5-4.5 shall app]y', as

appropriate vez the context, to the 2003 Capacity Additions as such additions

arc placed in service.

Section 5.6 CT/CC Fcflides Production MeteS? - The following Section 5.6.5 shall

be added to the Thmpa Aeeneut:

56.5 2003 Capacftv Additiors: The tights and obligations of the
Parties set forth in Sections 3.6 through 5.6.4 shall apply, as appropriate gives the
context, to the 2003 Capacity Additions as such additions are paced in semite.

Section 5.7 Inidveitent Tnnsfer of Elecfflc Ppwcaand Energy - Seetioa 5.9 of the

TampaAwcemt shal' be amended to read as frflows:

19 thadveflent Tnnsfer of Ejecthc Power m,d Enrrv:
a }P, through its Operating Agett, fl manage the balance

between the cumulative scheduled deliveries nd the actual power generated by
the CT/CC Facilitie&

1332 *4.4
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b HP?, thnugh its Operating Agent, will manage the balance

between the cuinujative scheduled deliveries and the actual power generated by

the 2003 Capacity Additions.

Section 5.8 Insurance - Section 5.11.1.2 of the Tampa Agreement shall be ameuded as

set forth in Section 5.8.1 of this FOUrth Muendment In addition, a new Section 5.13 shafl be

added to the Tampa AperneDt as set forth in Sectidu 5.82 of this Fourth Amendment to inke

certain provisions of Section 5.11 of the Tampa Apeement applicable to the 2003 Capacity

Additions.

SectionS.S.1 property Damage hutnnce - Section 5.11.1.2 of the Tampa Agreement

shall be amended to read as follows:

5.11.12 Property Damage lnsui-ance: IP shall cause to be

maintthned All Risk Builder's Risk Insurance in an amount eqnivalent to the

completed value of the material and equipment included within the work scope of

the 2003 Capacity Additions Constuction Contact. This Surance shall insure

such material and equipmt against all risk of phyzic2i loss or damage from any

external cause, subject to standard exclusions, and shall be deemed primaw

insurance for the constuction conactor under the 2003 Capacity Additions

Coastucdon Contract.

SectionS.8.2 2003 Capacity Additions - The following Section 5.13 shall be added to

the Tampa Agreement;

5.13 2003 CaDacitY Additions: The rigMs and obligations of the

Parties act forth in Section 5.11, Section 5.11.1.1. Sections 5.11.1.3, 5.11.1.5,

Section 5.11.2 through 5.11.2.4 and Section 5.12 shall apply, as appropriate even

the context, to the 2003 Capacity Mditions as such additions are placed in

service.

Section 5.9 Anendix A - Appendix A to the Tampa Aeemcnt shall be htby

amended th the rcpacement Appendix A attàthcd to this Fourth Amendment.

fl32.4
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ARTICLEVL

ANINDMENTS TO CHARGING, BILLING MCI PAYMENTS

Section 6.1 Monthly Charge - Section 6.3 of the Tampa Agreement sha1l be amended

to read as follows;

63 Monthly Qiate: Tampa shall pay HPP monthly during the

period commencing with the Date of Operation and continuing to and including

December 31, 2012 an amount the "Monthly Charge' equal to the sum of the

Monthly Capacity Charge and the Monthly Energy Charge for the Cr/cc
Facilities adjusted for Off-System Sales pursuant to Section. 6.6 and tue-ups
pursuant to Section 6.1 and the 2003 Capacity Additions. Effective upon the
Date of Operation, Tampa shall pay the Monthly Charge with respect to the

cticc Facilities in all events, whether or not the CT/CC Facilities generate and

deliver the Capacity and Conesponding Energy soW to Tampa hereunder, or

whether or not such Fadlities are capable of gencratin and deIiverin such

Capacity and Corresponding Energy, without regard to the cause of any failure or

inability to generate and deliver such Capacity and Corresponding Energy, and

such payments shall not be subject to any reduction, whether by oftset or

othetwise. Effective upon the 2003 Capacity Additions Commercial Operation

Date, Tampa shall pay the Monthly Charge with respect t the rst phase of the

2003 Capacity Additions in all events, whether or not the 2003 Capacity
Addftions generate and deliver the Capacity and Corresponding Energy sold to
Tampa hereunder, or whether or not such 2003 Capacity Additions are capable of
generuting and delivcxing such Capacity and Corresponding Energy, without
regard to the cause of any failure or inability to getente and deliver such
Capacity and Cozrtsponding Energy, and such pay2uents shaii not be subject to
any reduction, whether by ofiket or otherwise. To the extent that no energy is
gencated and the calculation of any component of the Monthly Charge requIres
an allocation of expenses, such expenses shall be allocated as provided for in this
Athde VI.

Section 6.2 Monthly Capacity Charn - Section 6.4 of the Tampa Agreement shall be

amended to read u foflows:

6.4 Monthly Canacity Charge: The Monthly Capatity Charge shall
be equal to the sum of the Monthly cTicc Capacity Charge and the 2003
Capacity Additions Capacity Charge. For the Monthly CT/CC Capacity Charge,
during the pemiod from the Date of Operation to the earlier of a the last day of
the tenth Cozzlzact Year and ii December 31, 2003, the Monthiy CT/CC Capathty
Charge shall be Sl,137,250 During the perd from the end f the period
described in the preceding sentence through the remaining term of this
Aeemezt the Monthly Cr/CC Capacity Charge shalt be 51,184,917. For the

Wflz 14 .4
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2003 Capacity Additions Capacity Charge, during the period from the 2003

Capacity Additions CoinmeTcia! Operation Date until December 31, 2012, the

2003 Capacity Additions Capacity Charge or the ñrst phase shall be $451,550.

To the extett that the 2003 Capacity Addiüoz Coxnnaercial Operation Date

occws during the month, the 2003 Capacity Additions Capacity Charge for such

month shall be the 2003 Capacib' Additions Capacity Charge set forth above

multiplied by a fraction, the numerator of which is the number of days of the

month starting with and subsequent to the 2003 Capacity Additions Commercial

Opcration Date and the dcominatr of which is the total aumberof days in the

mqnth in which the 2003 Capacity Additions Commercial Opertioa Date occurs.

The Monthiy Capacity Charge described in this Section 6.4 shall be subject to

adjust only a expressly provided for in this Aeement.

Section 6.3 HP$ Shared Common Facnis Capacity Carze. - SeUon 6.4S of the

Tampa Agreement shall be amended to read as follows:

6.4.9 UPS Shared Comaorj Facilities CaDacity Chaite Adjustment:

a Comnieucing on the BPS #3 Capacity Charge Adjusent Effective Date

and subject to Section3 6.4.9.1 through 6.4.94, the BPS Shared Comrxion
Facilities Capacity Charge Mjuslment shall be a credit of $19,494 to reflect the

utilizthon of the IS Site CommonFacilities by HPS #3.

b Commencing on the 2003 Capacity Addiüons Capacity Charge

Adjus&zent Effective Date and subject to Sections 6.4.9.1 through 64.9.4, the

BPS Shared Common Facilities Capacity Charge Adjusent shall be a charge of

$57,710 to reflect the utilization of the Ifl'S Site Commoii Facilities by UPS #3
and the 2003 Capacity Additions and the utilization of the liPS Plent Cozuton
Padiiüe. by the 2003 Capacity Additions.

c Commencing on Januazy 1,2003 and subject to Sections 6.43.1 through
6.4.9.4, the BPS Shared Common Facilities Capacity Charge Adjusthent shall be
a charge of $60,154 to reflect the utilization of the HI'S Site Common FaiIities
by lU'S #3 and the 2003 Capacity Additions and the utilization of the PS Plant
Common Facilitjez by the 2003 Capacity Additions.

d The liPS Shared Common Facilities Capacity Charge Adjust, as set
forth in Section 6.4.9a thmui c, is calculated on the assuinptious that i the
BPS #3 Capacity Charge Adjustuett Effettive Date sball precede the 2003
Capacity Additions Capacity Charge Adjustment Effective Date and ii the BPS
#3 Capacity Charge Adjusthent EtTective Date and the 2003 Capacity Additions
Capacity Charge Adjusent Effective Date shall occur pdor to Januay 1, 2003.
In the event that the sequencing of such effective dates shall occur other than as
assumed above, the BPS Shared Common fleflities Capacity Charge Adjuztnent,

"Sat'..
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as set forth in Section 6.4.9a through c, shall be recalculated to reftect the

chances in the sequencing of such effective dates and no other changes.

6,4.9.1 Termination of Use of IS Shared Common_Facilities: At

such tune, if any, that either Seminole or Tampa permanently ccases to use ll or

any pait of the BPS Shared Common Facilities, the }WS Shared Common

Facilities Capacity Charge Mjusmct shall be equitably adjusted to reflect such

reduced usage. The Panics shafl promptly prepare and execute the necessaxy

amendments to this Agreement d HP? shall file such ametidments with the

FBRC as are required. The adjusthunt of the BPS Shared Common Facilities

Capacity Charge Adjusiment with respect to IS #3 or the 2003 Capacity

Additions shall be effective on the later of the first day of the month fbllowing

tittcn notice by HP? to Tampa that Seninole i permanently ceasing the use of

such facilities for UPS 3 or that HP? is permanently ceasing the use of such

facilities for the 2003 Capathty Additions or the day on which the flRC has

permitted such adjusttent to go into effect.

6.4.9.2 Ca,ce1aton of lIPS #3 or the 2DD3 Capacity Additions: If

either lIPS #3 or the 2003 Capacity Additions is or are canceled foflowiag the

lIPS #3 Capacity Charge Adjustnent Effective nate or the 2003 Capacity

Additions Capacity Charge Adjustment Effecdve Date, as appropriate given the

context, the BPS Shared Common Facilities Capacity Charge Adjustment shall be

adjusted accor&gly. The adjusthent: of the }S Shared Common Facilities

Capacity Charge Adjustment with respect to BPS #3 shall be effective on the later

of the first day of the month following itten notice by 1P to Tampa that }WS

#3 has been canceled or the day on which the FE.RC has permitted such

adjus:nt to go into effect The adjuscnt of the HPS Shared Common

Facilities Capacity Charge Adjusent with respect to 2003 Capacity Additions

shall be effective on the later of the nt day of the month following witt notice

by HP? to Tampa that the 2003 Capacity Additions have been canceled or the day

on which the FERC has permitted such adjusent to go into effect. Por purposes

of this Section 6.4.9.2 and Section 65.3, lIPS #3 shall be deemed "canceled' as

the result of any action that cancels its construction altogethc or delays the

scheduled lIPS #3 Commercial Operation Date by ix 6 or more years beyond

January 1,2002. For puzposcs of this Section 6.4.9.2, Section 6.5.4 and Section
6.S.5, the 20D3 C2pacity Additions shail be deemed "canceled" as the result of
any action that cancels consuction altogethr or delays the scheduled 2003
Capacity Additions Cortinercial Operation Date by six 6 or more years beyond

MEy 15,2000.

6.4.9.3. Delay of BPS #3 or the 2003 Cancity &dditions: Should
eith the RPS #3 Constifuction Release or the HI'S #3 Commertial Operation
Date be delayed for a period that resuits in a delay of the scheduied HPS #3
Commercial Operation Date by more than one 1 year but less than thx 6 years
from Januaiy 1,2002, thtn the HPS Shared Common Facilities Capacity Charge
Adjustment with respect to BPS #3 shall be recalculated puxsuant to Scctior
6.4.9d for the period equal to the scheduled delay. Such recalculation of the
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HI'S Shared Common FaciliUes Capacity Charge Adjustment shall be effective on

the 1ac of the first day of the mouth foDoSg wztten notice by HP? to Tampa

that BPS #3 has been delayed or the day on which the FtRC has pennitted such

suspeusiou to go So effect. Should either the 2003 Capacity Additions

Corisiniction Release or the 2003 Capacity Additions Commcrcial eration Date

be delayed for a period that results in a delay of the schethiled 2003 CapacIty

Additions Commercial Operation Date by more than one 1 year but less than six

years from May 15, 2000, then the BPS Shared Common Facilities Capacity

Charge Adjustnent with respect to the 2003 Capacity Additions shall be

recalculated pursuant to Section 6.4.9d for the period equal to the scheduled

delay. Such recalculation of the BPS Shared Common Facilities Capacity Charge

Adjusent shall be efFective on the later of th first day of the mouth following

writtei notice by H?? to Tampa that the 2003 Capacity Additions have beet

delayed or the day on which the ItRC has permitted such suspensIon to go izto

effect.

6.4.9.4 Future Adusthents pf}S 3 or the 2003 Cat'acity Additions:

1! eith }WS 43 or the 2003 Capacity Additions are reconfigured or adjusted in

their nominal elecical capacity capability and/or in their use of the BPS Shared

Common PacflWes, the HPS Shared Common Facilities Capacity Charge

Adjusient shall be equitably adjusted and IP shall promptly ifie any necessaxy

documents with the FERC to carry out the intent of the Parties uMer this Section.

Section 6.4 Further AdjusUnents to 2003 Capacity Additions Caacity Charge: The

foiiowing Section 6.4.10 shall be added to the Tampa Aeement:

6.4.10 FurTher Adiustmts to 2003 Capacity Additions CaDacity

&: As of the 2003 Capacity Additions Commercial Opetation Date, the

2b03 Capacity Additions Capacity Charge shall be subject to adjustment as

provided for in Sectiozs 6.42 through 6.4.8, provided, however, that Tampa shall

be entitled to one himdred percent 100% of the reduction provided for in Sectiot

6.4.7 and shall be responsible for one hundred percent 100% of the cost increase

provided for in Section 6.4.8. Upon notification by Tampa to RPP to complete
consuction of the sccond phase of the 2003 Capacity Additions pursuant to
Section 10.2.1, the Parties shall xnake further adjusthients to the 2003 Capacity
Additions Capacity Charge and 1P shall promptly le any necessazy documents
`ith the flRC to carry out the intent of the Parties under this Section.

Section 6.5 Monthly Enercy Charn - Certait pans of Section 6.5 of the Tampa

Aeement and Appendices F, G, H, J. K, L, U, X and Y to the Tampa Atement shall be

amended to reflect changes in the Monthly Energy Charge. In addition, Sectioni 6.5.4 and 6.53

and Appendices V, W, Z and AA shall be added to the Tampa Agreement.

33fl4.I
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Section 6.5.1 Monthly EnerEy Chate - Section 6.5 of the Tampa Agreement shall be

anended to read as follows:

63. Monthly Energy Charge: The Monthly Energy Charge shall be

comprised of i the Monthly Combustion Turbine Cost, ii the Monthly

Combined Cycle Cost, iii the Hi'S Site Common Pacilities Energy Charge, iv

the 2003 Capacity Additions Energy Charge and v the UPS Plant Common

FacilitIes Energy Charge. Costs and allocations of costs shall be determined in

accordance with the records and accounting system of BTP. Such records and

accounng system will be kept according to generally accepted utility accounting

practices, including the FERC Uniform System of Accounts.

Section 6.5.2 Monthly Combustion_Ttubine Cost - Section 6.5.1 of the Tampa

Aecment shall be amcaded to read as follows:

6.5.1 Monthly Combustion Turbine Cost: During any period when

any of the CT units is operated as a stand-alone combustion turbine, the Monthly

Combustion Turbine Cost shall be the sum o

a The Tampa portion of the cost of fuel consumed by any CT

unit other than the CT 2$ as part of the 2003 Capacity Additions during the

Delivery Month, bcluding -anspoxtation and handling costs, allocated to Tampa

on an hourly basis according to type of ftel, fie1 cost, hourly unit load, the

detnonsated heat rate corresponding to average load level in each hour and

Tampa's proportion of the hourly load. See Appendix E. In addition, a monthly

adjusent shall be added to the total of the hourly charges to compensate for off-
line fuel cnsupdon and variations in unit heat rate. Such adjustttent shall be
calcukted by subacting from the total actual fuel consumption for the 1993 Non-
Coal Facilities for each month the Theoretical Total Fuel Consumption. The
`Theoretical Total Fuel Consumption" shall be defined as the product of the
hourly average loadings and the costesponding heat rates. The Tampa portion of
suh adjus:nt safl be determined by dividing the total MWh delivered to
Tampa from such CT unit during the Delivery Month by the total MWh generated
by such CT unit during the Delivery Month; and

b The sum of 1 forty percent 40% of the Delivezy Month Pixea
Operation and Maiatenatce Costs pmvidd, however, that, upon the ear1i to
occur 01x the HPS #3 Energy Charge Effective Date and i' the 2003 Capacity
Additions Rnery Charge Effective Date, the Fiied Operation and Maintenance
Costs associated with the BPS Site Common Facilities shall be excluded and,
upon the occuxrence of the 2003 Capacity Additions Bnagy Charge Effective
Dale, the Fixed Operation and Maintenance Costs associated with the HI'S Plant
Common Facilities sbajj be exclu4ed allocated to any CT unit other than the a

as part of the 2003 Capacity Additions as calculated pursuant to Appendix F;
and ii the Tampa portion of the Delivery Month Variable Operation and
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Maintenance Costs provided, however, that, upon the earlier to occur of x the

RPS #3 Energy Charge Effecth'e Date and y the 2003 Capacity Additions

Enerr Charge Effective Date, the Variable Operation and Maintenance Costs

associated with the BPS Site Comon Facilities shall be excluded and, upon tIe

occmtence of the 2003 Capacity Additions Ener' Charge Effective Date, the

Variable Operation and Maintenance Costs associated with the liPS Plant

Common Facilities shall be excluded allocated to any CT unit other than the CT

23 az part of the 2003 Capacity Additions as ealculated pursuant to Appendix G

less any portion of such costs allocated to Off-System Sales, allocated to Tampa

in the propothon that the energy generated by any CT unit other than the CT 23

as part of the 2003 Capacity Additions for Tampa during the previous twelve 12

month period ending with the Delivery Mouth bears to the total net energy

gennted by such unit during the same twelve 12 month pedod provided that

such total net energy ahall not include cnergy generated for Off-System Sales;

a Forty percett 40% of the Delivery Month fixed charges for

replaced property wilts ofthe CT 2A, as calculated pursuant to Appendix T; and

Cd Forty percent 40% Df the Delivery Month mlrninistrative and

genenl expenses allocated to anya unit, as calculated pursuant to Appendix U,

until the occurrence of the 2003 Capacity Additions Energy Charge Bifective

Date at which time the pcrcentaze shall be fty nine and sevetty-sevet one

hundredths percent 59.77% of the Delivezy Month admiuistzdvc and general

expenses allocated to any CT unit, as calculated pursuant to Appendix H.

Section 6.5.3 Monthly Combined Cycle Cost - Section 6.5.2 of the Tampa Ageemeiit

shafl be amended to read as follows:

6.5.2 Monthly Combined Cycle Cost: The Monthly Combined

Cycle Cost sfl be the su of:

a The Tampa portion of the cost of fuel consumed by the CC I
during the Delivery Month, including transportation and handling costs1 allocated

to Tampa on an hourly basis accor&g to tpe of ñel, frel cost, hourly unit load,
the demousfrated heat rate corresponding to average load level in eath hour and
Tampas proportion of the hourly load. See Appendix I. In addition, a monthly
adjusiment shall be added to the total of the hourly charges to compensate for off
Uric fuel consumption and variations in unit beat rate. Such adjuscnt shall be
calculated by subtacting from the total actual fuel consumption for the 1993 Non-
Coal Facilities for each month the Thecretical Total Fuel Consumption. The
Theorebcal Total Fuel Consumption" shall be de5ned as the product of the
hourly average loadings aad the corresponding heat rates. The Tampa portion of
such adjusent shafl be detemñned by dividing the total MWh delivered to
Tampa from the CC 1 during the Delivery Month by the thtal MWh generated by
the CC. 1 during the Dclivezy Montb, and

P33144.4
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b The sum of 1 forty p:rcent 40% of the Deliveiy Month Fixed

Operation and MaIntenance Costs provided, however, that, upon the earlier to

occur ofx the HI'S #3 Energy Charge Effective Date and y the 2003 Capacity

Additions Energy Chazge Effective Date, the Fixed Operation and Maintenance

Costs associated with the HPS Site Common FacilitIes shall be excluded and,

upon the occurrez]ce of the 2003 Capacity Additions Energy Charge Effecth'e

Date, the FbS Operaliot and Maintenance Costs associated with the HI'S Plant

Coxnmo Facilities thail be excluded aUccated to the CC I as calculated puisuant

to Appendix 1; and U the Tampaportion of the telivery Month Variable

Operation and Maintenance Costs provided, however, that, upon the earlier to

occur ofx the Ifl'S #3 Eacgy Cbarge Effective Date and 3' the 2003 Capacity

Additions Energy Charge EfTecdve Date, the Variable Operatioa and

Maintenance Costs associated with the tS Site Common Facilies shall be

excluded and, upon the occurrence of the 2003 Capacity Additions Energy Cbarge

Effective Date, the Variable Operation and Ma1ntenante Costs associated with the

UPS P1ant Common Pacilties thafl be excluded associated with the CC 1 as

calculated putsuant to Appndix K less any portion of such costs allocated to Off-

System Sales, allocated to Tampa in the proportion that the energy generated by

the CC I for Tampa during tht previous twelve 12 month period ending with the

Oelivery Mouth bean to the total net energy gencrated by the CC 1 duiing the

same twelve 12 month period prtvided that such total nt energy shall not

thclude ener' generated for 0ff-System Sales; and

c Forty pertent 40% of the Deiveiy Month fixed charges for

replaced propetty units ofthe CC 1, as calculated pursuant to Appendix U; and

d Potty percent 40% of the Delivery Month adminisdve and

general expenses allocated to the Combined Cycle Units, as calculated purstiant to

Appendix L, until the occwreace of the 2003 Capacity Additions Energy Charge

ITective Date at which time the percentage shall be fifty clue and seventy-seven

one hundredths percent 59.77% of the Delivery Month administrtive and

general expenses allocated to the Combined Cycle Units, as calculated pursuant to
Appea4ix L.

Section 6.5.4 TiPS Site Csrnmon Facilities EnerzyCbarze - Section 6.5.3 of the Tampa

A&ecnent shall be amended to read as follows:

633 HP$ Site Common Facilities Energy Chc:

a The UPS SUe Common Facilities Energy Cbarze shall commence

on the earlier of the BPS #3 Bncry Charge Effective Date or the 2003 Capacity
AdditonsEnery Cinige Bifective Date and shall continue thmugh the remainthg
term of this Aeement The IWS Site Common Facilities Energy Charge shall be
calculated puxmant to Appendices X and `1 and shall be subjt to adjuent in
accordance with Sections 64.9.i through 6.4.9.4. The allocations in Appendix X
are caicuiated on the assumption that the 2003 Capacity Additions Energy Cbarze

.3"fl.4 -
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Effective Date precedes the HI'S #3 Energy Charge Effective Date. In the event

that the sequencing of such effective dates shall occur other than as assumed, the

allocations shall be recalculated to reflect the changes in sequencing of such

effective dates and no other changes.

b Commencing on the HI'S #3 Energy Charge Effective Date, the

UPS Site Common Facilities Energy Cbarge to Tampa shall include an a1ocation

to teflect Seminole's equitable share of the Delivety Month Fixed Operation and

Maintenance Costs and the Delivery Month Variab]e Operation and Maintenance

Costs associated with the utilization of the HI'S Site Common Facilities for lIPS

#3, as calculated pursuant to Appendices X andY.

c CommeDcing on the 2003 Capacity Additions Energy Charge

Effective Date, the lipS Site Common Pacifities Energy Charge to Tampa shall

include an allocation to reflect Tampa's equitable share of the Ocivety Month
Fixed Operation and Maintenance Costs and the Delivery Month Variable

Operation and Maintenance Costs associated with the utilization of the BPS Site

Common Facilities for the 2003 Capacity Mditions, as ca1cuiatcd pursuant to

Appidices C andY.

Section 6.5.5 2003 Cancity Additions Sjte Common Facilities Eneray Clmrg - The

following Section 6.5.4 shall be added to the Tampa Apeemeut:

63.4 2003 CaDacity Additions Eneizy Charge: The 2003 Capacity
Additions Energy Charge shall commence on the 2003 Capacity Additions
Commercial Operation Date ad thafl continue through the r1Aming teyn of this
Aeement. The 2003 Capacity Additions Enetgy Charge to Tampa shall be
subject to adjusent in accordance with Secoas 6.4.9.1 tbroiagh 6.4.9.4. The
2003 Capacity Additions Energy Charge shall be the st of:

a The total cost of fuel consumed, by the 2003 Capacity Additions
during the Delivery Month, including transportation and handling costs; and

b The Deli very Month Fixed Operation and Maintenance Casts and
Delivery Month Variable Operation and Maintenance Costs but excluding the
Delivery Month Fixed Operation and Maintenance Costs and' the Delivery Month
Variable Operation and Maintenance Costs associated with the Hi'S Shared
Common Facilities ailocated to the 2003 Capacity Additions as calculated
pursuant to Appendix Z; and

c The Deliveay Month fixed charges for replaced propety units of
the 2003 Capacity Additions, as calculated pursuant to Appendix LA.

Section 6.5.6 }S Plant Common Facilities Enerry Charge - The following Section

63.5 thB be added to the Taapa Agrwmcnt:

WJjzfl.4
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6.5.5 IS Plaxit CQmmon Facilities ?nerzy Charg: The HE'S ?izzt

Common Facilities Enersy Charge shall commence on the 2003 Capacity

Additions Energy Charge Effective nate and shall continue through the remaining

tci of this AeemenL The S flarn Common Facilities Bnergy Charge to

Tampa shall include an amount to reflect Tampa's equitable share of the Delivcy

Month Fixed Operation and Maintenance Costs and the Delivery Month Vasithle

Operation and Maintenance Costs associated with the utilization of the UPS Plant

Common Facilities as a result of the consfruction by K?? of all or part of the 2003

Capacity Additions as calculated pursuant to Appendices V and W. The }ffS

Plant Common Pcilities Energy Charge shall also be subject to adjuset in

accordance with Sections 6.4.9.1 thmugh 6.4.9.4.

Section 6.6 Interchange Sale - Section 6.6 of the Tampa Agreement shall be

amended thread as follows:

6.6 Interchange Sales: Except as pros4ded for in SectioD &6.4, Tampa

shall be entitled to forty percent 40% of the Benefits Derived from all Off

System Sales of Capacity and Correponding Energy. Sales and payments for or

recovery of the atnibutable costs and beneftts shall be made in the following

manner.

Section 6.7 Interchange Sales from the 2003 C©pcity Additions - The following

Section 6.6,4 shall be added to the Tampa Aeement:

6.6.4 Thterchange Sales fron the 2003 Capacity Additipn:

Notwithstanding the foregoing, Tampa shall be ettitled to one hundred 100% of

the Benefits Derived from all Off-System Sales of Capacity and Corresponding

Energy made from the 2003 Capacity Additions.

Secdoa 6.8 Test Fuel - Section &7.l of the Tampa Awcement shall be amended to

read as fo1iows

6.7.1 Test Fuel: Tampa shall pay HPP forty percent 40% of the

cost ofall iel use associated with Test Operation of the 1993 Non-Coal Facilities

and one hundred percent 100% of the cost of all fuel use associated with the

activities in connection with the chcck.out, testing and stait-up of the 2003
Capacity Additions, including ftansportation and handling Cost

Section 6.9 TestBnmty from 2003 Capacjvy.ddition - The following Section 6.7.3

shall be added to the Tampa Agreement:

6.73 Test Energy from 2003 Cayacitv Additions: Tanpa shall
purclase any ciergy pmduc& by the 2003 Capacity Additions dzzthxzg test
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operation. 11 after reasonable efforts, Tampa is unable to purchase such energy as

reasonably ncssazy to allow test operation, }P shall cause the Operating Agent

to sell any such TiP? shall pay Tampa one hundred percent 100% of all

revenues horn such sales from the 2003 Capacity Additions. Such payment shafl

be in the form of a credit to Tampa's liability for fuel cost pursuant to this Section

6.7.

ARTICLE Vfl.

AMENDMENTs To DESIGN, CONSTRUCTION AND LICENSING

Section 7.1 Section 7.2 ofthe Tampa Aeement Cull be amended to read as follows:

7.1 Desii Review by Tampa: HP? will provide Tampa copies of

plot plans, equipment axrzngemeut drawings, piping and inswumentañon

drawings, station one-line drawings, electrical elementazy drawings, equipment

specifications and all erntDnmeatai permit applications related to the CT/CC

Facilities and the 2003 Capacity Additions for review within forty-eight 48

hours of the time it receives such items from the contactor or completes such

documents for wbich it is responsible. Tampa may review and provide comments

to HP? regarding such technical documentation and applications. Tampa's

review and cozments will be of an advisoy nature. To the extent practicable,

Tampa will be provided four 4 working days to review each document

rcrnftta2. Tampa may at its option attend regularly scheduled desigit review

and project status meetings that arc held by HP? aM the coniractor.

Section 7.2 Constuction Review by Tampa: Section 7.2 of the Tampa Aeement

shail be amevdc4 to read as follows:

Section 7.2 Constn3etfcn Review by Tampa. Tampa will have the right

to maintain a consuisetion representative on the Site during constuction of the

CT/CC Facilities and the 2003 Capacity Additions, provided such activity does

not interfere with the work. The role of the consuction representative will be to

monitor on-site activities for Tamp& The construction representative will have

access to all consuction areas and activities, including dnwings and other

technical documentation. Upon request, HP? will provide the construction
representative with copies of available schedules and drawings and technical
documents. H?? will permit the constructibu representative to attend, if he so

elects, regularly scheduled conzfruction prowess and coordination meetings.

Tampa will provide construction oThee space for the construction representative.

HPP will, at no cost to Tampa, provide convenient space for a conzUuction oce

and nearby parldng kr the consuction representative. The cocsthzction

representative vill observe all legal, job site safety, security and constuction

rules established forth: project consU-uctiQxL From time to time, other Tanpa

representatives and agents may visit the Site to review proçcss and attend

n3a44.4
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appropriate Tfleetlflts related to constn2ction of the CT/CC Facilities and the 2003

Capacity Additions. HPP will provide a consutction progress report to Tampa on

a monthly basis describing the status of all major project equipment deliveries,

major consnction activities, and testing actMtis. Upon receipt from thç

contractor, HP? will provide Tampa one set of the az-built plant design drawings

and one set of equipment manuals. -

ARTICLE VIII.

AMENDMENTS TO PERFORMAI4CE REPRESENTATIONS

Section 8.1 ?erntce Representation- Section 8.1 of the Tampa Apeement shall

be amended to read as follows:

8.1 ?cforrnance Rersentatign: UP? shall consfruct or cause to

be constnscted the 1993 NonCoal Paci]itics and the 2003 Capacity Additions, to

the extent such additions are qonstnrnted pursuant to Section 10.2.1 * and shall

operate or cause to be operated the 1993 Non-Coal Facilities and the 2003

Capacity AdthfioDs in accordance with Prudent Utility Practice.

Section 82 2003 Caacitv Additions Guararitee - The following Section 8.3 shall be

added to the Tampa Aeement:

8.3 03 Caracity Additiox:

8.3.1 In-Service Date Guarantee: }P guarantees that the 2003

Capacity Additiorz Commercial Operation Date shall occur on or before May 15,

2000, as the same may be e*tended pursuant to this Agreement due to Force

Majeure.

&3.L1 Licuidated Damms to the Accoimt of HPP: In the event that

the 2003 Capacity Additions Commercial Operation Date is delayed beyond May

15, 2000, then HP? shall pay Tnpa as liquidated damages and not as penalty, the

following amotmts under the following conditions:

a Delay in CoinDletion: g by May 15, 2000, the 2003 Capacity

Additions Commercial Operations Date has not occurred, ftp? shall pay to Tampa

the sum of $9,000 for each day elapsed beyond May 15, 2000, until August 14,

2000. XL by August 15, 2000, the 2003 Capacity Additions Commercial

Operation Date has not occurred, Hi'? shall continue to pay Tampa $7,000 per
day until Novcmber 14, 2000. After November 14. 2000 or IT 1W? is no `onger

receiving or entitled to receive daily delay damages under the 2003 Capacity

Additions Construction Contract, HP? may at its option pay Tampa $8,000 for

each succeeding day up to May 15, 2002. Upon HPP's termination of the

*32t4. I
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payment of delay damages prior to the 2003 Capacity Additions Commercial

Opcrztion Date, Tampa maya upon thirty 30 days written notice to H??,

purchase the propetty and rights of the 2003 Capacity Additions desczibed in

Section 11.3 in accordance with thewns of such section. in all events, such

purchaseby Tampa shall be subject to compliance by HP? andior Tampa, as

applicable, with an applicable conditions contained in any financing documents

relating to the 2003 Capacity Additions.

b Paymeifls for Delay Payments required by this Section 8.3.1.1

shall be paid monthly by the
15th

day of the following month. All payments to

Tampa shall be by wire or electronic funds transfer to Tampa's account in a

domethc bal2k as directed in niting by Tampa.

c LiQUdptiOLi of Remedies: Except as provided for in Section

83.1.1a, the. liquidated damages Fosded herein shall be in lieu of and shall,

when paid or credited, relieve HP? from all liability for any and all extra costs,

losses or expenses, claims azd penalties, loss of use of the first phase of the 2003
Capacity Additions, cost of capital, loss of revenue, and any other damages of

whatsoever nature incurred by Tampa which are occasioned by any such delay in

the 2003 Capacity Additions Commercial Opera*ion Date.

8.32 Initial Performance Guarantees: The 2003 Capacity Additions

Perfonaance Guarantees shall mean the perfoxmance cbaratterisfics of the frst

phase of the 2003 Capacity Additions as set forth in Appendix BE, which H??

guarantees the first phase of the 2003 Capacity Additions will simultanóousiy

achieve when tested pursuant to the 2Q03 Capacity Additions Performance Tests,

while complying with all applicable environmental requirements.

8.3.2.1 Remedial Procedure: If the 2003 Capacity Additions

Performance Guarantees have not been met on or prior to May 15, 2000, tP

shall take corrective action throughout the 2003 Capacity Additions Correction

Period, provided that if the 2003 Capacity Additions Commercial Operation Date

occum before the end of the 2003 Capacity Additions Correction Period, the 2003

Capacity Additions Corecrion Period sha] continue until the earlier of the date

two 2 years following the 2003 Capacity Additions Cotnmercial Opntion Date

and the date on which the 2003 Capacity Additions Performance Guarantees are

achieved. The 2003 Capacity Additions Capacity Charge during the 2003

Capacity Additions Correction Period, if any, shall be determined in accordance

with this and other provisions of this Fourth Amendment. IC on the 2003
Capacity Additions Coimnercial Operation Date; the 2003 Capacity Additions

Performance Guarantees have not been met, Tampa shall, for each applicable

month, be ezititled to an adjustment to the 2003 Capacity Additions Capacity

Charge in accordance with Section 8.3.2.2, such adjustment shall be Tamva's sole

remedy for any failuxv to fulfill the 2003 Capacity Additions Performance

Guarantees and such failure shall not be a Event of Default under this

Agreenient. From time to time after the first adjusent described above until the

end of the 2003 Capacity Additions Correction Period, EPP nay at its opon

131244.4
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conduct additional 2003 Capacity Addition Performance Tests on the ñrst phase

of the 2003 Capacity Additions and recalculate the adjusment of the 2003

Capacity Additions Capacity Charge in accordance with the most recent such tests

and Section 8.3.2.2.

83.2.2 Capacity Charge Adjustment: The Parties agree that as

specified in Section S.3.Z.l, if the 2003 Capacity Additions Perfonnance

Guarantees have not been met on the 2003 Capacity Additions Commercial

Operation Date, }? shall afijust the 2003 Capacity Additions Capacity Charge to

Tampa as noted in Items a, and c of this Section for each applicable month.

My decreases in the 2003 Capacity Additions Capacity Charge as a result of this

Section shall be considered liquidated damages and not pttalty sums. The initial

adjustments of the 2003 Capacity Additions Capacity Charge shall take place on

2003 Capacity Additions Commercial Operation Date and all adjustments shall be

based upon the difference betwen the actual perfomnnce of the first phase of the

2003 Capacity Additions, as detetmined by the 2003 Capacity Additions

Performance Tests, and the 2003 Capacity Additions Performance Guarantees for

the following specific items:

a 2003 Canacity Additio,s Net Electrical Output: If the 2003

Capacity Additions Actual Net Elecical Output is less than the 2003 Capacity

Additions Guaranteed Net Electrical Output, then 1P shall reduce the 2003

Capacity Additions Capacity Charge by two percent 2% for each percentage

point, with portions of a percentage point prorated, that the 2003 Capacity

Additions Actual Net Electhcal Output capability is less than the 2003 Capacity

Additions Guaranteed Net lecical Output.

2003 Ca,acity Additions Net Heat Rate: If the 2003 Capacity

Additions Actual Net Heat Rate is less than the 2003 Capacity Additions
Guaranteed Net Heat Rate1 then H?? shall reduce the 2003 Capacity Additions

Capacity Charge by one and one tenth percent 1.1% for each percentage point,
with portions of a percentage point prorated, that the 2003 Capacity Additions
Actual Net Heat Rate is less than the 2003 Capacity Additions Guaranteed Net
Heat Rate.

c Limitations of Adjustments: The adjusthent of the 2003
Capacity Additions Capacity Charge for differences between the 2003 Capacity
AddItions Actual Net Electrical Output and the 2003 Capacity Additions Actual
Net Heat Rate and the 2003 Capacity Additions Guaranteed Net Elccicai Output
and the 2003 Capacity Additions Gtarinteed Net Heat Rate, respectively, shall
not, in the aggregate, exceed thirty three pereent 33% of the 2003 Capacity

Additions Capacity Charge.

8.3.3. 2003 Capacity Additions Onoi,,g Performa,ce Guarmitees
g after the beginning of the flnt full 2003 Capacity Additions Cdnact Year after
the 2003 Capacity Additions Commercial Operation Date, the 2003 Capacity
Additions Ongoing Performance Guarantees, as defined in Section 8.3.3.1 below,
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have not been met, as determined by an Annual 2003 Capacity Additions

Performance Test or any Optional 2003 Capacity Additions Performance Test or a

2003 Capacity Additions Retest, as provided in Section 8.3.32 below, HP? shall

adjust the 2003 Capacity Additions Capacity Charge to Tampa as provided ip

$ecfion 8.3.3.4 below.

8.3.3.1. Performance Criteria: "2003 Capacity Additions Ongoing

performance Guarantees" shall mean the performance characteristics of the 2003

Capacity Additions as applicable for a particular 2003 Capacity Additions

Contact Year, which }P guarantees the 2003 Capacity Additions 1 will

simultaneously achieve, with respect to a below, when tested in accordance with

the 2003 Capacity Additions Performance Tests conducted pursuant to Section

8.3.32, while complying with all applicable environmental requirements and

II will have achieyed, with respect to b below, on a historical basis.

a 003 Car,acity Additions OnRoing Guaranteed Net Elecflical

OutDut and Heat Rate: The 2003 Capacity Additions Ongoing Guaranteed Net

Elecdcai Output and the 2003 Capacity Additions Ongoing Guaranteed Net Heat

Rate shall be determined in the following manner:

1 during the period from the 2003 Capacity Additions

Commerciai Operation Date to the d of the first full 2003 Capacity Additions

Confract Year after the 2003 Capacity Additions Commercial Operation Date, the

2003 Capacity Additions Ongoing Guaranteed Net Electical Output shaU be

equal to the ksscr of the 2003 Capacity Additions Actual Net Electrical Output

determined in the 2003 Capacity Additions Performance Test upon which the

declazztion of the 2003 Capacity Additions Commercial Operation Date was

based and the 2003 Capacity Additions Guaranteed Net Etectical Output, and the

2003 Capacity Additions Ongoing Guaranteed Net Heat Rate shall be equal to the

eater of the 2003 Capacity Additions Actual Net Heat Rate determined in such

2003 Capacity Additions Performance Test and the 2003 Capacity Additions

Guaranteed Net Heat Rate;

ii during the second full 2003 Capacity Additions Contract

Year after the 2003 C4acity Additions Comrn&cial Operation Datc, the 2003

Capacity Additions Otigoing Guaranteed Net Electhcai Output shall be equal to

the average of the 2Q0 Capacity Additions Actual Net Electrical Output

determined in the Annual 2003 Capacity Additions Performance Test in the

previous 2003 Capacity Additions Contract Year and the 2003 Capacity Additions

Ongoing Guaranteed Net Electical Output during the previous 2003 Capacity
Additions Contract Year and the 2003 Capacity Additions Ongoing Guaranteed
Net Heat Rate during a 2003 Capacity Additions Contract Year shall be the

average of the 2003 Capacity Additions Actual Net Heat Rate determined in the

Annual 2003 Capacity Additions Performance Test in the previous 2003 Capacity
Addibons Contract Year and the 2003 Capacity Additions Ongoing Guaranteed

Net Heat Rate dining the previous 2003 Capacity Additions Contact Year;
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iii during each succeeding 2003 Capacity Additions

Contact Year, the 2003 Capacity Additions Ongoing Guaranteed Net Electrical

Output and the 2003 Capacity Additions Ongoing Guaranteed Net Heat Rate for

such 2003 Capacity Additions Contact Year shall be the average of the 2O0

Capacity Additions Actual Net Electhcal Output and of the 2003 Capacity

Additions Actual Net Heat Rate, respectively, determined in the Annual 2003

Capacity Additions Performance Test in each of the two preceding 2003 Capacity

Additions Conttct Years; provided

iv the 2003 Capacity Additions Ongoing Giiannteed Net

Elecfrical Output shall not be less than eighty percent 80% of, and the 2003

Capacity Additions Ongoing Guaranteed Net Heat Rate shall not be weater than

one hundred twenty percent 120% o the 2003 Capacity Additions Actual Net

Blecthcai Output and the 2003 Capacity Additions Actual Net Heat Rate,

respectively, determined in the 2003 Capacity Additions Performance Test upon

which the declaration of the 2003 Capacity Additions Commercial Operation Date

was based; and further provided

v the values used to determine the 2003 Capacity Additions

Ongoing Guaranteed Net Electrical Output pursuant to clauses ii and Ui shall

not be greater than the 2003 Capacity Additions Ongoing Guaranteed Net

Electical Output determined pursuant to clause 1.

b 2003 CaDacity Additions Onaoinz Guatanteed Availability:

The 2003 Capacity Additions Ongoing Guaranteed Availability shall be

determined in the fouowing manner:

Ci during the period from the 2003 Capacity Additions

Commercial Operation Date to the end of the filEt full 2003 Capacity Additions

Contact Year after the 2003 Capacity Additions Commercial Operation Date, the

2003 Capacity Additions Ongoing GlLaranteed Availability shall be eighty five

percent 85%;

ii during the second fish 2003 Capacity Additions Contratt

Year, after the 2003 Capacity Additions Commercial Operation Date, the 2003
Capacity Additions Ongoing Guaranteed Availability shall be equal to the average
of ninety percent 90% and the 2003 Capacity Additions Actual Availability
during the previous 2003 Capacity Additions Contact Year;

iii during each succeeding 2003 Capacity Additions
Contact Ye&, the 2003 Capacity Additions Ongoing Guaranteed Availability for
such 2003 Capacity Additions Contact Year shall be equal to the average 2003
Capacity Additions Actual Availability dminz the previous two 2003 Capacity
Additions Contact Years; provided that

iv the 2003 Capacity Additions Ongoing Guaranteed
Availability shall not be less than the average availability of equipment similar to
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the 2003 Capacity Additions as then reported in the North American Eiecthc

Reliability Council Generator Availability Data System.

8.3.3.2. 2003 Catrncity Additis Performance Tests HP? shall

conduct an annual 2003 Capacity Additions Performance Test within sixty 60

days or to the benrring of each 2003 Capacity Additions Contract Year the

"Annual 2003 Capacity Additions Performance Test'. In addition, Tampa shall

have the option upon tbixty 30 days prior notice to HP?, to require one

additional 2003 Capacity Additions Performance Test at any time during the 2003

Capacity Additions Contract Year an "Optional 2003 Capacity Additions

Performance Test". The 2003 Capacity Additions Capacity Charge shall be

adjusted, based upon the results of any such Annual 2003 Capacity Additions

Performance Test unless and until an Optional 2003 Capacity Additions

Performance Test is conducted, If an Optional 2003 Capacity Additions

Performance Test is conducted, the 2003 Capacity Additions Capacity Charge

shall be adjusted based on such Optional 2003 Capacity Additions Performance

Test. Notwithstanding the preceding two sntenccs, i1 at HP? `s option, another

2003 Capacity Additions Performance Test a "2003 Capacity Addifions Retest"

is conducted within thirty 30 days of such Annual or Optional 2003 Capacity

Additions Performance Test, the 2003 Capacity Additions Capacity Charge shall

not be adjusted until such Retest is conducted In the case of a 2003 Capacity

Additions Retest, the 2003 Capacity Additions Capacity Charge shall be adjusted

based on the results of the 2003 Capacity Additions Retest and the immediately

preceding 2003 Capacity Additions Performance Test, whichever would result in

the higher 2003 Capacity Additions Capacity Charge. Thereafter, HP? may

request an additional 2003 Capacity Additions Retest at any time upon thirty 30

days prior written notice to Tampa and the 2003 Capacity Additions Capacity

Charge shall thereafter be adjusted based on the results of the 2003 Capacity

A4ditions Retest and the 2003 Capacity Additions Performance Test perfotmed

immediately prior to such Retest. whichever would result in the higher 2003

Capacity Additions Capacity Charge.

L3.3.3. Normalization of Tests and Data: Calculation of electical

capacity, heat rate and availability of the 2003 Capacity Additions for purposes of

the 2003 Capacity Additions Ongoing Performance Guarantees shall conform

with the following:

a 2003 Caicfty Additions Performance Tests: 2003 Capacity

Additions Performance Tests shall be conducted in accordance with Prudent

Utility Pnctice and the reulth of all 2003 Capacity Additions Performance Tests
shall be cozrccted according to Appendix CC.

b Availability: Determht4ons of availability shall be a4justed to
compensate for outages and degradations of performance due to Porte Majeure or
to failure of equipment that causes a continuous unit outage of more than

thirty 30 days for reasons other than gross negligence or willful misconduct of

JWP or the Operating Agent.

flflM_4
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8.33.4. Calculation of Adjustment: Any such adjustments of the 2003

Capacity Additions Capacity Charge shall take effect as of the Deliveiy Month

next following the month in which a 2003 Capacity Additions Performance Test

is pcformed on which such adjusthent is based; provided that, effective with the

first Delivery Month of each successive 2003 Capacity Additions Contract Year,

adjustments shall be recalculated based on the previously applicable 2003

Capacity Additions Performance Test results, as applied to the 20Q3 Capacity

Additions Ongoing Performance Guarantees in effect for such new 2003 Capacity

Additions Contact Year. All adjusents shall be based upon the difference

between the actual performance of the 2003 Capacity Additions and the 2003

Capacity Additions Ongoing Performance Guarantees, as determined by the

testing procedures set forth in Section 8.3.3.2 above, for the following specific

items:

a 2003 Caacity Additions Net E1ecical Output: If the 2003

Capacity Additions Actual Net Electical Output is less than the 2003 Capacity

Additions Ongoing Guaranteed Net Electrical Output, HIP shall reduce the 2003

Capacity Additions Capacity Charge by two tenths of one percent .2% for each

percentage point, with portions of a percentage point prorated, that the 2003

Capacity Additions Actual Net Electical Output is less than the 2003 Capacity

Additions Ongoing Guaranteed Net Eleefrical Output.

b 2003 CaDacitv Additions Net Heat Rate: If the 2003 Capacity

Additions Actual Net Heat Rate differt from the 2003 Capacity Additions

Ongoing Guaranteed Net Heat Rate, thn IP shall adjust the 2003 Capacity

Additions Capacity Charge by two tenths of one percent .2% for each

percentage point, with portions of a percentage point prorated, that the 2003

Capacity Additions Actual Net Heat Rate differs from the 2003 Capacity

Additions Ongoing Guaranteed Net Heat Rate.

Cc 2003 Canacity Additions Availability: If the 2003 Capacity
Additions Actuaa Availability during the previous 2003 Capacity Additions

Contact Year was less than the 2003 Capacity Additions Ongoing Guaranteed

Availability during such 2003 Capacity Additions Contract Year, then liP? shall
reduce the 2003 Capacity Additions Capacity Charge by two tenths of one percent
0.2% for each percentage point, with portions of a percernage point prorated,
that the 2003 Capacity Additions Actual Availability was less than the 2003
Capacity Additions Ongoing Guanntecd Availability. Notwithstanding any
provisioa of this Section 8.33, the 2003 Capacity Additions Actual Availability
shall be calculated annually and shall not be recalcujated as the result of iy 2003
Capacity Additions Performance Test.

d Basis of Adiuslnaents: Adjusthients pursuant to this Section
8.3.3.4 shall be based on the 2003 Capacity Additions Capacity Charge in effect
on the later of a the 2003 Capacity Mditions Commercial Operation Date or
b the id of the 2003 Capacity Additions Correction Period. During the 2003
Capacity Additions Correction Period, any adjustnent shall be estimated based on

*3ZM.4



--- l

28 -

the 2003 Capacity Additions Capacity Charge then in effect and shall be trued-up

in connection with the regular monthly billing immediately following the end of

the 2003 Capacity Additions Correction Period.

e Limitation of Adiustnents:

i Deadhand: The 2003 Capacity Additions Capacity

Charge shall not be adjusted pursuant to a. b or a above if the difference

between the guaranted value and the actual value in such paragraph is less than

tWo and one half percent 2.5%.

ii Maximum Adhzttient: The Monthly Capacity Charge,

as adjusted pursuant to this Section 8.3.3.4, shall not be reduced below an amount

equal to one hundred pacent 100% of the greater of a the stmi of I monthly

principal and interest due with respect to all indebtedness incurred by HP? to

ñmnce the 2003 Capacity Additions, and ii property taxes and instrance with

respect to the 2003 Capacity Additions, or b the amount necessary for HPP's net

income before taxes with respect to the 2003 Capacity Additions, determined in

accordance with generally accepted accounting principles, to be zero.

8.3.3.5. tjncompensated Failure to Meet 2003 Cvathtv Mdifions

Onoin Performance Guarantees: if the 2003 Capacity Additions Capacity

Charge reduction as calculated pursuant to Section 8.3.3.4a, b and c is

&eater than the actual reduction permitted as the result of the limits applicable

pursuant to Section 8.3.3.4c for any thirty-six 36 consecutive Delivery

Months, Tampa may, upon 120 days written notice to HP? purchase the propetty

and rights described in Section 1.3 in accordance with the provisions of such

section, unless within forty-five 45 days after such notice HP? pays to Tampa

the aegatc deficiency between such calculated and actual charges duzing such

thirty-six 36 months with interest calculated at the rate in Section 62.

8.33.6 Limit Remedies: Any adjusent made in the 2003 Capacity

Additions Capacity Charge in accordance with this Section 8.3.3 shall, except as

prqvided in Section 8.3.3.5. be Tampa's sole remedy for any failure to fumil the

2063 Capacity Additions Ongoing Performance Guarantees under this

Section 83.3 and such failure alone shall not be an Event of Default under this

Agreement.

8.3.4. Maintenance PlanninE and Budgeting: By September 1 of each

2003 Capacity Additions Contract Year, HP? shall propose the 2003 Capacity

Additions maintenance activities and associated maintenance budgets for the

following 2003 Capacity Adjiitions Contract Year. The Operating Committee

thai!, by October 15 of each 2003 Capacity Additions Couttat Year, agree to and

jointly approve the major maintenance activities and associated maintenance

budgets for the following 2003 Capacity Additions Contract Year. Tampa shall

not unreasonably withhold such approval. The agreed Up?fl activities shall then
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become the planned maintence kr the 2003 Capacity Additions for such 2003

Capacity Additions Contact Year.

Section 8.3 Suolv and TransDortation - Section 8.3 of the Tampa Agreement shall be

renumbered Section 8.4 and amended to read as follows:

8.4 Fuel Suly and Transportation: HP? shall arrange for supply

and tansport of fuel for the cricc Facilities and the 2003 Capacity Additions in

accordance with Prudent Utility Practice, which arrazgemts IP believes in

good faith to be the most ntitable considering the total use of the Bardee Power

Station. Under current market conditions, it is anticipated that natural gas

delivered to the Site by pipeline, which may be on an interruptible basis, will be

the primay fuel and that distillate fuel oil delivered to the Site by truck will be

used as the alternate fuel in the event of unavailability of gas supply. In the event

HP? arranges gas supply and tnnsport which is partially or totally on a firm basis,

the Parties shall, prior to the execution of the agreements reflecting such

arrangements, negotiate an equitable sharing of the associated costs in proportion

to the benefits projected to be deiived by Tampa from such firm arrangements.

8.4.1 Cost of C3as Lat: If such gas supply and fransport arranged

by HPP requires conflction of a Iate*1 pipeline from another pipeline to the

Site, HPP shall be entitled to an equitable adjusth3eat of the Monthly CT/CC

flpacity Charge or the 2003 Capacity Additions Capacity Charge, as applicable,

pursuant to Section 6.4.8.

Section L4 Conrnliance with Law - Section 8.4 of the Tampa Agreement shall be

renumbered Section 8.5 and amended to read as follows:

Compliance th Law: HP? shall at all times conform to all

applicable laws, or&ances, n4es and regulations, the non-conformance with

which could materially affect HPP's performance under this Apecznent HPP

shall give all required notices, shall procure and maintain aM governmental

peruiits, licenses and inspections necessary for its performance of this Agreement

ARTICLE IX.

AMENDI%NTS RELATED To EVENTS OF DEFATJLT

Section 9.1 Rights of Lenders - Section 9.3 of the Tampa Agreement shaM be

amended to read as follows:

93 Fights of Lenders: 8YP may encumber by mortgage or other
proper instrument, its interest in the CT/CC Facilities and the 2003 Capacity
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Additions, as appropriate given the context, and in the Tampa Agreement in order

to finance the coasthacion and operations of the CT/CC Facilities and the 2003

Capacity Additions. The execution of any mortgage, or other insirument, or the

foreclosure thereof, or any sale thereunder, either by judicial proceedings or by

virtue of any power reserved in such mortgage or indebtedness, or the exercising

of any tight, power or privilege reserved in any, mortgage or other instrument,

shall not be held as a violation of any of the terms and conditions hereof and is

hereby expressly permitted by Tampa, or as an assumption by the holder of such

indebtedness the `tender" personally of the obligations under the Tampa

Aeement and the liability of such Lender shall be limited to the interest of such

Lender in the Ct/CC Facilities and/or the 2003 Capacity Additions, as

appropriate given the context. No such encumbrance, foreclosure, conveyance or

exercise of xight shall relieve HP? from its liability under this Aeement. If hPP

shall encumber its interest in all or any part of the CT/CC Facilities or the 2003

Capacity Additions or this Agreement, and if HPP or any Lender shall give notice

to Tampa of the existence thereof and the address of sich Lender, then Tampa

will mail and deliver to such Lender, at such address, a duplicate copy of all

notices of default and any other material notice that Tampa may, from time to

time, give to or serve on IWP under and pusuant to the terms and provisions

bereoL Such notice shall not be effective as to the Lender until given to it in

accordance with these provisions. Such copies shall be mailed or delivered to

such Lender at, or as near as possible to, the same time such notices are given to

or served on HP?. Such Lender may, at its option, at arty time before the rights of

HPP shall be terminated as provided herein, pay any amounts due hereunder or do

any act or thing required by HI'? by the terms of this Agreement, or do any act or

thing that may be necessary and proper to be done in the observance of the

covenants and conditions of this Agreement, or prevent the exercise by Tampa of

its rights pursuant to Section 8.2.ll, 8.23.5, 8.31.1, S.3.3.5, 9.2, 10.1.3 or 11.2

of this Agreement. All payments so made, and all things so done or performed by

such Lender shall be as effective to prevent a termination of the rights of m'P

under this Agreement as the same would have been if done and performed by

P.

ARTICLE X

AMENDMENTS TO OPTIONS

Section 10-1 2003 Capacity Additions - Section 10.2 of the Tampa Agreement shall be

amended to read as follows:

10.2 2flD3 CapacityAdditions:

10.2.1 1? and Tampa Options: The Parties acknowledge that Tampa
has exercised its option to construct the 2003 Capacity Additions as provided in
this Section 10.2.1. HP? shall constuct the 5nt phase of the 2003 Capacity

W31214 .1
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Additions, which shall consist of the CT 23 and is schedukd to be in service by

May 15, 2000. Tampa shall exercise its option to require HIP to consuct the

remaining facilities of the 2003 Capacity Additions by written notice to HPP

which shall be pxovided to HP? prior to December 1, 2000 and shall speci.a

scheduled in-service date for such remaining facilities of no later than June 1,

2003. In the event that Tampa has not provided such written notice to HP? by

December 1, 2000, Tampa's option to require HP? to conzfruct the remaining

facilities of the 2003 Capacity Additions shall be deemed to be waived, effective

as of December 1, 2000. If such written notice is provided by Tampa to HI'?

prior to December 1, 2000 but the first phase of the 2003 Capacity Additions is

not placed in service prior to June 1, 2003, Tampa's option to require 1W? to

constrict the remaining facilities of the 2003 Capacity Additions shall be deemed

to be waived, effective as of June 1, 2003. In either case, upon the effective date

of such waiver, neither Tampa nor HPP shall object to anj request made by

Seminole to any Governmental Authority, including the POE?, to utilize the

ncmcntal capacity represented by the remaining facilities of the 2003 Capacity

Additions other than the CT 2B pursuant to any regulatory authorization issued

by such Govei-nmental Authority so long as such request does not have an adverse

impact on existing facilities or the Ct 23 or their operation. In the event that

Seminole utilizes the incremental capacity represented by such remsining

facilities1 the TiPS Shared Common Facilities Capacity Charge Adjustment, the

HPS Site Common Facilities Energy Charge and the TIPS Plant Common

YacWties Energy Charge payable by Tampa shall be equitably adjusted as

provided for in Section 6.4.9.4,

Section 10.2 CC 2 EffidencvRiEhts Option: Section 10.2.2.1 of the Tampa Agreemett

sball be amended to read as follows:

101.2.1 CC 2 Efficiency Ri2hts Option: In the event that Tampa
elects to constuct the second phase of the 2003 Capacity Additions, HP? shall

make availabic to Seminole by written notice an option to acquire rights to the

improved fuel efficiency of the portion of the capacity of the CC 2 to which

Seminole's purchase rights are to apply the "CC 2 Efficiency Rights". The
written notice shall include a rm monthly capacity charge and an estimated
monthly energy charge reflecting the CC 2 Efficiency Rights. Such estimated

energy charges shall include jteiintjon of the components of such charges.
including fuel cost, fixed and variable operations and maintenanec cost, and
administative and general costs, including TECO Energy allocated costs as set
forth in Appendix S. Within ninety 90 days of such notice from HP?, Seminole
shall exercise such option or be deemed to have waived it. If Seminole elects to
purchase the CC 2 Efliciency Rights, the Parties shall enter into an amendment to
this Agtemcnt, or at the request of HP?, an additional agreement in fonri and
substance reasonably satisfactory to Seminole, maidng such purchase subject to
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conditions precedent and on terms substantially equivalent to those of Seminole's

xigts Ira CC 1.

Section 10.3 Qnñpn to Purchse - Section 10.3.1 of the Tampa Agreement shall bç

amended to read as follows:

10.3 Qptjon to Pmthaae

10.3.1. O,tion: Tampa may, at its option, purchase as of January 1,

2013, all or pail of the Cf/CC Facilities and the 2003 Capacity Additions. Tampa

shall exercise, such option by providing written notice to HP? on or before

Januay 21. 2008, and if Tampa has not exercised such option by such date, such

option shall be deemed to have been waived. If Tampa purchases all of the

generating facilities on the Site owned by EP?, the purchase shall include the

m's Shred Common Facilities. If Tampa purchases less than all such generating

facilities, the purchase shall include an tmdivided interest in such HI'S Shared
Common Facilities in an amount as will result, after the sale, in Tampa owning a

percentage of the BPS Site Common Facilities equal to its percentage of nominal

capacity in the Hardee Power Station and a percentage of the lips ?Jant Common

Facilities equal to TampaYs percentage of nominal capacity in liPS #1 and #2.

Tampa, or its successor in interest, shall negotiate with other owners of the

Eardee Power Station any modifications to the Monthly Capacity Charge, &ound

lease rentals, Monthly Energy Charge and other related expenses and

atangements included in or related to this Aeement equitably necessazy to

reflect and allow the new division of use of the Site and the facilities thereon. In

no event shall Tampas exercise of this option change Seminole's priority rights

in the CC 1.

Section 10.4 Canital Additior - Section 10.4 of the Tampa Aeemcut shall be

amended to read as follows:

-. 10.4 Cnital Addions: In the event that, during the term of this

Aeement, the Parties agree to make modifications to the CT/CC Facilities or the
2003 Capital Additions that require capital additions, the Monthly

Capacity Charge and/or the 2003 Capacity Additions Capacity Charge, as

applicable, shall be equitably adjusted in accordance with Section 6.4.8. lIthe
Parties do not agree with respect to a capital addition, HPP at its opto may, or
Tampa may al its option require HP? to make such modification to the a/cc
Facilities or the 2003 Capital Additions, provided that such modification shall not
interfere with the operation of mich Facilities or such Additions in any material
way, and further provided that the Monthly CT/CC Capacity Charge and/or the
2003 Capacity Additions Capacity Charge shall be eqtitably adjusted in
accordance with Section &4.S to impose upon the Party requiring such

modjcatjon the entire cost.
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ARTICLE XI.

AMENDMENTS TO CONDmONS PRECEDENT

Section 11.1 Purchase ofCT/CCFacilities and 2003 Capacity Additions - Section 113

shall be amended to read as follows:

11.3 Puithase of CT/CC Facilities and 2003 Capacity Additions: In

connection with the purchase of the CT/cc Facilities and the 2003 Capacity

Additions by Tampa pursnant to Sections 8.2.1.1, 8.2.3.5, 1OA.3 and 11.2, the

fouowing provisions shall apply:

a If Tampa has not acquired purchase rights under SecUon 10.3.1

and B1'P by January 21, 2008 has constucted or entered into material binding

commitments to constuct all or part of the 2003 Capacity Adthtions and the

commercial operation date of the second p3ase of the 2003 Capacity Additions is

reasonably expected to occur on or before January 1, 2013, Tampa's purchase

option shall be limited to the cc 1.

b If Tampa purchases all the generating facilities on the site owned

by HPP, the purchase shall include all appuitenant common and supporting

facilities used and usefiul in connection with the operation of the CT/cc Facilities

and the 2003 Capacity Additions. If Tampa purchases less than all such

generating facilities, the purchase shall include an undivided interest proportional

to the share of the capacity in BPS #1 and #2 Tampa is then purchasing in

common and supporting facilities in such amount as wiU result, alter the sale, in

Tampa owning a percentage of the BPS Site Common Facilities equal to its

percentage of nominal capacity in the Hardee Power Station and a percentage of

the Ia'S Plant Common Facilities equal to Tampa's percentage of nominai

capacity in HI'S #1 and #2. Tamp8, or its successor in interest, shall negotiate

with other owners of the Hardee Power Station, or their successor in interest, any

modifications to the Monthly Capacity Charge, round lease rentals, Monthly

Energy Charge and other related expenses and arrangements included in or related

to this Agreement equitably necessaxy to reflect and allow the new division of use

ofthe Site and the facilities thereon.

c The purchase price for such property and rights shr1I be the eater

of 1 the Pair Mancet Value of such property and ii the sum of all outstanding

principal, interest and other amounts payable to Lenders in respect of debt

incurred by IB'? to finance the constuction of the CT/CC Facilities and the 2003

Capacity Additions plus, except in the case of a purchase pursut to Section

8.2.3.5 or Section 8.3.3.5, the amoimt of any unreimbursed eligible costs paid or

incurred by HP? with respect to the CT/CC Pacilities or the 2003 Capacity

Additions. Eligible costs shall mean those amounts that would be reimbursed or

paid om the proceeds of 100% project nancing of either the CT/CC Facilities

or the 2003 Capacity Additions, as appropriate given the context, to the extt

fl3214.4



34

that such Facilities or Additions were completed on schedule and in conformance

with the Performance Guarantees. Such price may be payable, to the extent

permitted by the applicthle instniments, by assumption of the debt, with the

balance payable in cash. +

d In connection with such purchase, Tampa shall be cttitlcd to all

jights of NP? and assume the obligations of HPP under all outstanding

aeemett5 relating to the CT/CC Facilities and the 2003 Capacity Additions,

including without liiuitatio; the Seminole Agreement.

e NP? shall deliver to Tampa and Tampa shall deliver to HP? and

any Lender any and all documents and instniments necessary to reflect such

assiment and asstpfion under the foregoing paragraphs or make other

axnngementz reasonably required by I? with respect to the indebtedness.

ARTIcLE fl

FORCE MAJETJRE AND INDEMNIFICATION

12.1 Force Maiein-e and Indemnification- The following Section 12.1.1 shall be added

to the Tampa Agreement as follows:

12.1.1 Force Maleure: For purposes of Sechoxi 12.1 of the Tampa

Aeement, a delay in the approval by the FDEP of the modification of the

conditions of certification required prior to commencing construction of the Li-st

phase of the 2003 Capacity Additions shall constitute Forte Majeure.

ARTICLE XIU.

EmcrxvE DATE

Scdon 13.1 Effective Date - This Fourth Amendment shall be effective on the

later to occur of i the date on which this Fourth Amendment and the Fourth Amendment to the

Seminole A&eement are accepted for filing by the PERC and allowed to became effective and

ii the date on which the Fourth Amendment to the Seminole Agreement is approved by the

Mmizisttor of the Rnral Utilities Sexvicc, provided, however, that if the FERC does not

accept this Fourth Amendment and/or the Fourth Amendment to the Seminole Agreement for

filing without change or condition and H?? determines that the change or condition imposed or

Mafl4. 4



that may be imposed by the FERC would prevent? from securing long-term, limited-recourse

debt financing of the CT 2.5 on terms and conditions reasonabty acceptable to HP?, HP? that

have the right to terminate this Fourth Amendment and the Fourth Amendment to the SerSole

Agreement upon tenty 20 days prior written note to Tampa and Semiacle.

[Signatures on next page]
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HARDEE POWER I, INC.

acting as Genezai Parer of

HASDEE POWSR PARTNERS LIMITED

TIt1e

114 WITNESS WHEREOF, th: Parties hereto have caused this Fourth

Amendment to the Tampa Agreeneat to be executed by their fully authorized officers, and

copies delivered to each pafly, as of the first day above written.

WITNESSES:

TAMPA ELECTRIC COMPANY

By:

_____

Title: President

c
"p
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APPENDIX F

AGREEMENT 1'OR SALE AND PURCHASE OF CAPACIfl AND ENERGY

BETWEEN

HARDEE PORPARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AND

TAMPA ELECTRIC COMPANY

1993 Non-Coal Facilities

COMBUSTION TTJ1BE

FIXED OPERATION MW MAINTENM4CE COST

For purposes of this Agreement, the "Deliveay Month Fixed Operation and Maintenance Costs'

excluding fuel, identified in Section 6.5.1 b shall be dctemted as follows:

Line Axowfl Descrinthr Resource

1 513 Maintenance ofElecic Plant See Note 3

2 546 Operation Supervision & Engineering See Note 1

3 548 Generation Expense Sc: Note 1

4 549 Misc. Other Power Generation Expense See Note 1

5 550 Retts SeeNote2

6 551 Maintenan;e Supervision & Engineing See Note 1

7 552 Maintenance of Suuctures Afl Resources

8 553 Maintenance of Generation & E1ecic Plant See Note 3

9 554 Maintenance ofMisc. Other Power See Note 3
-. Generation

10 555 ?urthasedEower SeeNota 1

11 562 Station Expense SeeNote 1

12 569 Maintenance of St-uctures Transmission AU Resources

13 570 Maintenance of Station Equipmctt See NoteS

14 571 Maintenance of Overhead Lines See Note 3

15 Total Delivery Month Fixed Operation and Maintenance Associated With 1993
Non-Coat Facilities Sum of Lines 1 Through 14; See Note 4
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16 Percent Allocable to Tampa: 40% for all accounts except Account $50. See Note

2 for Account 550 percentage.

17 TOTAL FIXED OPELkTION AND MAINTENANCE EXPENSE ALLOCABLE

TO TAMPA FOR 1993 Non-Coal Facilities Line 15 x Line 16

Note Ii Resources 00, 01, 02, 04, 08, 09, 10, 14, 15, 18, 37, 39, and 47.

Note 2: Resouzes 03 and 33. Tampa's allocation for the portion of this account that is for
the annual site lease costs is 59.77%. Tampa's allocation for the remaining
portion of this account shaJi be 40%.

Note 3: Resources 00,01,02 except overtime payroll, 04. OS, 09, 10, 14, 15, 18, 37, 29,
and 47.

Note 4: Amounts in lines 1 through 14 shall include only those dfrect expenses whi;h
provide a benefit to the crr unit provided that, upon the earlier to occur of Cx the
BPS #3 Ener' Charge Effective Date and y the 2003 Capacity Additions
Energy Charge Effective Date, the Fixed Operation and Maintenance Costs
associated with the lIPS Site Common Facilities shall be excluded and, upon the
occurrence of the 2003 Capacity Additions aergy Charge Effective Date, the
Fixed Operation and Maintenance Costs associated with the Hi'S Plant Common
Facilities shall be excluded. These expenses must be supportable by
documentation such as invoices, monthly lime sheets, and salary allocations but
only to the extent such salary a11ocatios are reviewed on at least an annual basis.
These expenses may include charges from TECO Energy's associated companies,
however, unless the price charged by such associated company was established

thiough a bidding process, in no evct shall such expenses include pmfits or
mrlcup to such associated companies other thazi associated payroll allocations of
pension, benefits, taxes and insurance. Such charges from TECO Energy's
associated companies shall be pursuant to written agreements with HPP and
subject to acceptance by Tampa pursuant to the provisions of Section 7.4 of this
Agreement.

The formula described above reflects the organizational sfrueture, accounting policies, the
capitalization and units of property policies, and the lease versus ownerthip practices currently in
effect at the time-this Aeement is entered into. If a material change occurs in any practice or
policy that results in the above formul.a no longer reflecting accurately the costs recoverable
pursuant to mach Iormuia as of the date of this Agreement, then the Operating Committee shall
review and if required modify the formula t result in a just, fair and reasonable recovexy of the
actual expenses incurred. A desxiption of resotree codes cutrently in effect is provided in
Appendix M.
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APPENDIX C

AGREEMENT FOR SALE AND PURCEASE OF CAPACITY AND ENERGY

BETWEEN

HABiDEE POWERPARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AND

TAMPA ELECTRIC COMPATW

1993 Non-Coal Facifides

COMBUSTION TURBINE

VARIABLE OPERATION AND MAINTENANCE COST

For purposes of this Agreement, the teivety Month Variable Operation and Maintenance

Costs" excluding fuel, identified in Secticin 6.5.1 b shali be determined as follows:

kiz Account Description

1 513 Maintenance ofEleethe Plant

2 546 Openthrn Supervision & Enneering

3 548 Generation Expense

4 549 Misc, Other Power Generation Expense

5 550 Rents

6 551 Maintenance Supervision & Enneering

7 552 Maintenance of Structures

8 553 Maintenance of Generation & Electric Equipment

9 554 Maintenance of Misc. Other Power Generation

10 555 PurchasedPower

Ii 562 Station Expense

12 569 MainteraceofSctn Tnnrnijon

13 570 MainteranceofStafionEquipment

14 571 Manteoofhead Lines

1$ Totai Opention and Maintenance Associated With 1993 Non-Coal Facilities
Lines 1 Through 14; See Note 1

16 Less: Total Fixed Operation and Maintenance For 1993 Non-Coal Facilities
Appendix F, Line 15

3flS4.4
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17 Total Variable Operation & Maintenance For 1993 Non-Coal Facilities Line 15

- Line 16

18 Operation & Maintenance Allocated to Off-System Sales

19 Total Variable O&M For t993 Non-Coal Facilities To Be Allocated Line 17-

Line 18

20 Energy Generated by the CT Unit for Tampa During the Previous Twelve

Month Period Ending With the Delivery Month

21 Total Energy Generated By the a Unit During the Previous Twelve Month

Period Ending With the Delivery Month

22 Energy Generated by the CT Unit for Off-System Sales Durifl the Previous

Twelve Month Period Ending With the Delivery Month

23 Total Net Energy Generated By the CT Unit Exclusive of Energy Generated for

Off-System Sales Line 2]. - Line 22

24 Percent ofBnergy Genni:ed fot Tampa During the Previous Twelve Months

Line 20 divided by Line 23

25 Total Variable O&M Allocable to Tampa Associated With Tamp&s Sales of

Schedules A and B Interchange Service

26 TOTAL VARIABLE 0kM ALLOCABLE TO TAMPA FOR 1993 Non-Coal

Facilities Line 19 x Line 24 + Line 25

Note 1: Amounts in lines I through 14 shall include only those direct expenses which

provide a benefit to the CT unit provided that, upon the earlier to occur of x the

U'S #3 Energy Charge Effective Date and y the 2003 Capacity Additions

Energy Charge Effective Date, the Fixed Operation an Maintenance Costs and the

Variable Operation and Maintenance Costs associated with the HI'S Site Common

Facilities shall be excluded and, upon the occurrence of the 2003 Capacity

Ad4itions Energy Chazge Effective Date, the Fixed Operation and Maintenance

Costs and the Variable Operation and Maintenance Costs associated with the lIPS

Plant Common Facilities c:hall be excluded. These expenses must be supportable

by documentation such as invoices, monthly fl_me sheets, and salary allocations

but only to the extent such salazy allocations are reviewed on at least an annual

basis. These expenses may include charges from TECO Energy's associated
companies, however, unless the price charged by such associated company was

established through a bidding process, in no event shall such expens include

profits or markups to such associated companies other than associattd payroll

allocations of pension, benefits, taxes and insurance. Such charses from TECO

Energy's associated companies shall be pursuant to written agreements with aPP

and subject to acceptance by Tampa pursuant to the provisions of Section 7.4 of

this Agreement.
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l
The formula described above reflects the orgnitionai structure, accounting policies, the

capitajization and units of propetty policies, ad the lease versus ownrslüp practices currently in

effect at the time this Agreement is terd into. If a matcial change occuis in any pnctiee or

policy that results in the above formula ncr longer reflecting accurately the costs recovcrable

pursuant to such formula as of the date of this Acement, then the Operating Committee shall

review and if required modi' the formula to result in a just, fair and reasonable recovety of the
actual expenses incurred.



APPENDIX H

AGREEMENT FOR SALE MW' PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HARDEE POStR PARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

McD.

TAMPAELECTRIC COMPAI'Y

C0rThUSTION TURBINE

ADMINISTRATIVEAND GENERAL EXPENSES

For purposes of this Agreement, the teivery Month Adzth3isaflve and General Expenses

Allocated to the CT Unit," identified in Section 6.5.1 Cd shall be detemiined as follows:

Descñntion

1 920-932 Atlminisative & General Expenses

2 Less: Production ?roperty Insurance Included in Account 24

i 920-932 Administrative & General Expenses Excluding

Production Property Insurance Line I - Line 2 See Note! 1

4 CT UZItMW Capacity

S Total CT/CC Facilities MW Capacity

6 Percent Allocable to CT Tjnit Line 4 divided by Line 5

7 A&G Allocable to CT Unit Line 3 x Line 6

$ Percent Allocable to TampE 40%

Commencing on the 2003 Capacity Additions Enr' Ch&ge

Effective flat; percentage ailocable to Tampa: 59.77%

9 A&G Expense Allocable to Tampa Line 7 x Line 8

Note I: Included only those expenses directly charged to the CT/cc Facilities, the 2003

Capacity Additions and Allocable Costs from TECO Energy1 Inc. per Appendix
S. Administrative and C1eneaal services by TECO Energy subsidiaries will be
provided at cost. Direct charges shall include only those eXpenses which provide
a benefit to the Cr/CC Facilities d the 2003 Capacity Additions. These
expenses must be supportable by documentation such as invoices, monthly time
sheets, and salary aJiocations but only to the extent suc1a salary allocations are
reviewed on at least an annual basis. These expenses may include charges from

TECO Energy's associated companies, however, in no event shall such expenses

include prohts or markups to such associated companies other than associated

payroll allocatiOns of pension, benefits, taxes and insurance. Such charges from

flu,'.'
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TECO Energy's associated companies shall be punuant to written agreements
with lP and subject to acceptance by Tampa punuant to the provisions of
Section 7A of this Agreement.

The formula described above reflects the organizational structure, accounting policies, the
capitnhiflton and units ofpropertypolicies, and the lease versus ownership practices cwrtly iii

effect at the time this Aveemcnt is entered into. if a material change occurs in any practice or

policy that results in the above formula no longer reflecting accurately the costs recoycnble

pursuant to such fonmila as of the date of this Agreement, then the Operating Committee shall

review and if required modify the formui:a to result in ajust, fair and reasonable recoveiy of the
actual expenses znturrcd.

Vfl214.l
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APPENDIX .J

AGREEMENT FOR SALE 41W PURCHASE OF CAPACITY AND ENERGY

BWrWEEN

HARDBE POWERPARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AND

TAMPA ELECrRIC COMPANY

1993 Non-Coal Facilities

COMEthED CYCLE

FIXED OPERATION AND MAECENANCE COST

or purposes of this Agreemeat, the "Delivezy Month Fixed Operation and Miintenancc Costs"

excluding fret, idetiflcd in Section 6.5.2 b shall be determined as follows:

Linc Account Dscriytio Resiuree

1 513 Maintenance ofElectie Plant Sec Note 3

2 546 Operation Snpenison & Engineering See Note I

3 548 GenerafionExpense See Note 1

4 549 Misc. OtherPowirG ration Expense SeeNote I

5 550 Rents See Note 2

6 551 Maintenance SupeMsion&Engfi2eering SeeNote 1

7 552 Maintenance of Sfructwes AU Resources

8 553 Maintenance of Ckneration & Electhc Pitt See Note 3

9 554 Maintenance ofMisc. Other Power Sec Note 3
Genntion

10 555 Purchased Power Sec Note 1

11 562 StationExpense See Note I

12 569 Maintenance of Structures `l'ransmission All Resources

13 570 Maintenance of Stalion Equipment See Note 3

14 571 Maintenance of Overhead Lines See Note 3

15 Total Delivery Month Fixed Operation and Maintenance Azsociate4 With 1993
Non-Coal Facilities Sum ofLines 1 Through 14; See Note 4

16 Percent Allocable to Tampa: 40%, Sec Note 2 for Account 550 percentage.
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17 TOTAL FIXED OPERATIONMW MAINTENANCE EXPENSE ALLOCABLE

TO TAMPA FOR 1993 Non-Coal Facilities Line 15 x Line 16

Note 1: Resources 00, 01,02,04,08,09, 10, 14, 15, 18, 37, 39, and 47.

Note 2: Resouxces 03 and 33. Tampa's allocation for the portion of this account that is for

the annual site lease costs is 59.77%. Tampa's allocation for the remaining

portion of this account sbafl be 40%.

Note 3: Resources 00,01,02 except overtime payroll. 04, 08, 09, 10, 14, 15, 18, 37, 39,

and 47.

Note 4: Amounts in lines I thitugh 14 shall include only those direct expenses which

provide a benefit to the CC 1 provided that, upon the earlier to occm of x the

lIPS #3 Energy Charge Effective Date and y the 2003 Capacity Additions

Energy Charge Effective Date, the }ixed Operation and Mainthance Costs

associated with the BPS Site Common Facilities shall be excluded and, upon the

occurrence of the 2003 Capacity Additions Energy Charge Effective Date, the

Fixed Operation and Maintenance Costs associated with the lIPS Plant Common

Facilities shall be excluded. These expenses must be supportable by

documentation such as invoices, monthly time sheets, and salaiy allocations but

only to the extent such saiary allocations axe reviewed on at least an annual basis.

These expenses may include charges from TECO nergys associated companies,

however, unless the price charged by such associated company was established

through a bidding process, in no event shall such expenses include profits or
markups to such associated companies other than associated payroll aflocations of
pensio; benefits, taxes and insurance. Such charges from ThCO Energys

associated companies shall be putsuant to vnitten a&eemcnts Mth HP? and

subject to acceptance by :`rampa pursuant to the provisions of Section 7.4 of this

Agretmcut.

The formula dcsctibed above reflects the organizational structure, accounting polities, the
capit72thon and units ofproperty policies, and the lease versus ownership practices currently in
effect at the time this Aweement is entered into. If a material change occurs in any practice or
policy that results in the above forinult no longer reflecting accurately the costs recoverable

pursuant to such formula as of the date of this Agreement, then the Operating Committee shall

review and if reqnired modify the formulta to result in a just, fair and reasonable recovezy of the
actual expenses incurred. A description of resource codes currently in effect is provided in

Appendix M.

flS.t



APPENDIX K

AGREEMENT FOR SALE ANT PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HARDEE POWER PARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AYD

TAMPA ELECTRIC COMPANY

1993 Non-Coal Facilities

COMBINED CYCLE

VARIABLE OPERATION AN MA2rEENANCE COST

For purposes of this Aecment, the "Delivery Month Variable Operation and Maintenance

Costs" excluding fuel, identified in Section 6.52 b shall be detcrined as follows:

Line Accouiit fleseTiption

513 Maintence of Elecfric Plant

2 546 Operation Supervision & Engineering

3 548 Generation Expense

4 549 Misc. Other Power Generation Expense

5 550 Rents

6 551 Maintenance Supexviston & Engineering

7 552 Maintetnce of Sthctures

8 5 Mtenan of Generation & E1ecic Equipment

9 554 Maintenance ofMisc. Other Power Generation

JO -. 555 ?urthasedPower

11 562 Station Expense

12 569 Maintenanoe of Suutures Trmismission

13 570 Ma ntenancc of Station quipment

14 571 Maintenance of Overhead Lines

15 Total Operation and Mainten2nce Associated With 1993 Non-Coal Facilities

Lines I Through 4; SeeNote 1

16 Less: Total Fixed Operation and Maintenance For 1993 Non-Coal Facilities

Appendix 1. Line 15

flsflg,4
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17 Total Variable Operation & Maintenance For 1993 Non-Coal P acilities Line 15

-Line 16

18 Operation & Maintenance Allocated to Off-System Sales

19 Total Variable O&M For 1993 Non-Coal Facilities To Be Allocated Line 17 -

Line 18

20 Energy Generated by the CC 1 for Tampa During the Previous Twelve Month

Period Ending With the Delivery Month

21 Total Energy Generated By the CC I During the Previous Twelve Month Period

Ending With the Delivety Month

22 Energy Generated by the CC I for Off-System Sales During the.Previous

Twelve Month Period Ending With the Delivery Month

23 Total Net Energy Genented By the CC 1 Exclusive of Energy Generated for

Off-System Sales Line 21- Line 22

24 Perct ofEnergy Generated for Tampa During the Prtvious Twelve Months

Line 20 divided by Lint 23

25 Total Variable O&M Allocable to Tampa Associated With Tampa's Sales of

Sdiedules A and B Interchange Service

26 TOTAL VARIABLE O&M ALLOCABLE TO TAMPA FOR 1993 Non-Coal

Facilities Line 19 x Line 24 + Line 25

Note 1: Amounts in lines 1 through 14 shall include only those dircct expenses which

provide a benefit to the CC 1 provided that, upon the earlier to occur of x the

}WS #3 Energy Charge Effective Date and y the 2003 Capacity Additions

Energy Charge Effective Date, the Fixed Operation and Maintenance Costs and

the Variable Operation and Maintenance Costs associated with the HI'S Site

Common Facilities shall be excluded and, upon the occunence of the 2003

Capacity Additions Energy Charge Effective Date, the Fixed Operation and

Maintenance Costs and the Vthable Operation and Maintenance Costs associated

vdth the lipS Plant Common Pacifities sball be excluded. These expenses must

be suppotabIe by documentation such as invoices, monthly time sheets, and

salary allocations but only to the extent such salary allocations are reviewed on at

least an annual basis. These expenses may include charges from TECO Energy's
associated companies, however, unless the price charged by such associated

company was established throui a bidding process, in no event shall such

apenses include profits or marktps to such associated companies other than

associated payroll allocations of pension, benefits, taxes and inswn:. Such

clmrges from TECO Energy's associated companies shall be pursuant to written

a&eenaents with HP? and subject to acceptance by Tampa pursuant to the

provisions of Section 7.4 of this Agreement.



The formula described above reflects the organizational structure, accounting policies, the

capitalization and units of property policies, and the lease versus owucrship practices currently in

effect at the time this Aeement is entered into. If a material change occurs in any practice or

polity that results in the above formula no longer reflecting accurately the costs recoverable

pursuant to such formula as of the date of this Agreemen; then the Operathg Committee shall

review and if required modi' the formula to result in a just, fair and reasonable rtcovery of the

actual expenseS in:uired.
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AFPENDIXL

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AN] ENtRGY

BETWEEN

HARDEE POWERPARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

MD

TAMPA ELECThIC COMPA1'Y

COMBINED CYCLE

ADMINISTRATWE AND GENERAL EXPZNSES

For purposes of this Agreement, the `Delivery Month Mn_nstative and General Expenses

Allocated to the Combined Cycle Units? identiüed in Section 6.52 d shall be detamined as

follows:

Desetiption

1 920-932 Adminisflative & General Expenses

2 Less: Production Property Insurance Included in Account 924

3 920-932 Adminitative & General Expenses Excluding

Production Property Insurance Line 1- Line 2 Sec Note 1

4 Combined Cycle Units' MW Capacity

5 Total cvcc Facilities MW Capacity

6 Percent Ailocable to Combined Cycle Units Line 4 divided

by Line 5

7 A&G Aiiocable to Combined Cycle Utits Line 3x Line 6

8 Percent Allocable to Tampa: 40%

Commencing on the 2003 Capacity Additions Energy Charge

-. Effective Date, percentage allocable to Tampa: 59.77%

9 A&G Expense Allocableto Tampa Line 7 x Line 8

Note 1: Included only those expenses directly charged to the CT/CC Facilities, the 2003
Capacity Additions and Allocable Costs ftom TECO Energy, Inc. per Appeudx

S. Mn,inistrafivc and General services by TECO Energy subsidiañez will be
provided at cost. Direct charges shall include only those expenses which pmvide
a benefit to the c-nec Facilities and the 2003 Capacity Additions. These
expenses must be suppoitable by documentation such as invoices, tnontlüy time

sheets, and salary allocations but only to the extent such salazy allocations are

reviewed on at least an 8nnual basis. These expenses may include charges from

TECO Energy's associated companies, however, in no event ahafl such expenses

U,".-'
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include profits or markups to such associated companies other than associated
payroll allo;aUons of pension, benefits, taxes and insurance. Such charges from
TBCO Enext's associated coxnpathes shall be pursuant to written agreements
with BPP and suect to acceptance by Tampa pursuant to the provisions of
Section 7.4 of this Aeement

The formda described aboye xttlects the Org1M72tiofl21 sfltcture, accounting policies, the
capitalizAtion and units of propexty policies, and the lease versus ownership practices cutrently in
effect at the time this A&eemett is entered into. If a msterial change occurs in any practice or

policy that resuits in the above formula no longer reflecting accurately the casts recoverible

pursuant to such formuja as of the date of this Agreatnent. then thc Operating Committee shall

review and if required modify the forintua to result in a just, fair and reasonable rtcovety of the
actual expenses incurred.



APPENDIX U

AGREEMENT FOR SALE AM PURCHASE OF CAPACITY AND ENERGY

EETWEEN

RARDEE POWER PARTNERS LIMITfl

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AND

TAMPA ELECTRIC COMPANY

REPLACE!NT OF COMBINED CYCLE PROPERTY UNITS EXPENSE

For purposes of this Agreemett, the `Delivery Month Fixed Charges for Replacement Property

Units" identied in Section 63.2 cc shall be detezined as follows:

Descriylion

1 Expenditures Net of Salvage Value for Replacement of

ProperlyUnitsofthcCc l-CurrentMonthNote 1

2 Expenditures for Replacement ofProperty Units from

Inception ofAeement to Ead ofPrior Month Per Prior Bill

-Line 3

3 Cumulative Expen4itures for Replacement of Property Units

of the CC 1 from Inception of Agreement to End of Cuirent

Month Line I + 2

4 Fixed Charge Rate 14.67% Annually/12: 1.222%

5 Current Month Fixed Charges for Property Units Replaced on

the CC 1 Line 3 x Line 4

6 Percent Allocable to Tampa: 40%

7 Dellvczy Month Fixed Charges for Property Units Repaced

- on the CC 1 and Allocable to Tampa Line S x Line 6

Note 1: Includes only those capitalized expenditures ía: the replacement of property units
which existed, per desi specifica&ns, on the date that the CC I in queslion was
placed in commertial opaañon. or as subsequenUy modified by mutual
agreement of the Parties or as otherwise detemted by the Operaling Committee
from time to time. HP? shall define the property units and submit such
d:5nabons to the Operating Committee for review and approval.

32k.4
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APPENDIX V

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AND ENERGY

BETWEEN

EIARDEE POWER PARTNERS LIMITED

ASSIGNEE OFTWO PORSERVICES CORPORATION

Mm
TAMPA ELECTRIC COMPANY

UPS PLANT COMMON FACILITIES

FIXED OPERATION AND MTENANCE COST

For purposes of this Apecment, tht `Delivery Mouth Fixed Operation and Maintenance Costs

associated with the utilization of the UPS Plant Cornmo Facilities" exc1udin fuel, identified in

Section 63.5 sa11 be determined as follows:

IJn Account DescriDtion Resource

513 Maintenance ofElectric Plant See Note 3

2 546 Operation Supervision & Engineerhig See Note I

3 548 GerafionExpense See Note 1

4 549 Misc. OtherPowrGeneraflon Expense See Note!

5 550 Rents See Note2

6 551 Maintenance Supervision & Engineering See Note 1

7 552 Maintenance of Snctures AU Resources

8 553 Maintenance of Genenffon & Blectiic Plant Sec Note 3

9 554 Maintenance ofMisc. Other Power Sec Note 3
Gencrafion

10 555 Purchased Power SeeNote I

11 562 Station Expense Sec Note 1

12 569 Maintenante of Siructures Transmission All Rcsourccs

13 570 Maintenance ofStation Equipment See Note 3

14 571 MaintenanceofoyerheadLjnes SeeNote3

15 Total Delivery Month Fixed O?eratjon ad Maintenance Associated with iS Plant
CommonFacilities Sum of Lines 1 Through 4; Sec Note 4

16 Percent Allocable to Tampa: 59.77%.

U,,,.-'



17 TOTAL FIXED OPERATION AND MAINTENANCE EXPENSE ALLOCABLE

TO TAMPAPORRPS PLANT COMMON FAcmrrms Line 15 x Line 16

Note 1: Resources 00, 01,02,04,08,09, 10, 14, 15, 15, 37, 39, and 47.

Note 2: Resources 03 and 33.

Note 3: Resources 00,01,02 except overtime payroll, 04, 08, 09, 10, 14, 15, 18, 37, 9,

and 47.

Note 4: Anountz in lines 1 through 14 shall include only those direct expenses associated
with the HPS Plant Common Facifities. These expenses must be supportable by
doctentation such as invoices, monthly time sheets, and salaiy aflocatons but
only to the extent such salary aflocations art reviewed on at least an annual basis.
These expenses may include charges from ThCO Energs associated companies,
however, unless the price charged by such associated company was established

through a bidding process, in no event shall such expenses include profits or

markups to such associated companies other than associated payroll allocations of
pension, benefits, taxes and insurance. Such charges fro TECO Energy's
associated companies shall be pursuant to viitten agreements with HP? and
subject to acceptance by Tampa pursuant to the provisions of Seclion 7.4 of this

Apeement.

The fQrmula described above reflects the organizational sttcttre, accounting policies, the

c*pitalization and units of propeily policies, and the lease versus owncsbip practices currently in

effect at the time this A&eement is entered into. If a material change occurs in any practice or

policy that results in the above formula no longer reflecting accurately the costs recoverable

pursuant to such formula as of the date of this Agreement, then the Operating Committee shall

review and if required modi& the formula to result in a just, fair and reasonable recovery of the

actual expenses incurred. A description of resource codes currently in effect is provided in

Appendix M.
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APPENDIXW

AGREEMENT FOR SALE AND PURCHASE 01 CAPACIIY AND ENERGY

BETWEEN

EABDZE POWER PARTNERS LIMITED

ASSIGNEE OFTECO POWER SERVICES CORPORATION

AND

TAMPA ELECRJC COMPANY

Rn PLANT COTh1ON FACILITJ.ES

VARIABLE OPERATION AND MAThTENANCE COST

For purposes of this Agreement, the Deivezy Month Variable Operation and Maintenance

Costs associated with the utilizaon of the Ifl'S Plant Common Failities' exclufling fuel,

idenithed in Secfion 6.5.5 shall be determined as follows:

Account Desciiplion

513 Maintenance ofElectric Plant

2 546 Operation Supervision & Engineering

3 548 Generafion Expense

4 549 Misc. OtherPower Generation Expense

5 550 Rents

6 551 Maintenance Supervision & Engineering

7 552 Maintcancc of Stuctures

8 553 Maintenance of Generation & Elechic Equipmett

9 554 Maintenance of Misc. Other Power Generation

10 -. 555 Purchastd Power

11 562 Station Expense

12 569 Maintenance ofstnactizesçrranzmission

13 570 Maintenance of Station Equipment

14 571 Maintcuance of Overhead Lines

15 Total Operation and Maintenance Associated With liPs Plant Comon
Facilities Lines 1 Tbrou 14; Sec Note!

16 Less: Total Fixed Operation and Maintenance Associated With lIPS Plant
Common Facilities Appendix V Line IS

flu..., -
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17 Total Variable Operation & Maintenance Associated With Ifl'S Plant Common

Facilities To Be Allocated Line 15-Line 16

18 Energy Generated for Tampa from III'S #1 and #2 During the Previous Tweh'e

Month Period Ending With the Deliveiy Month

19 Total Energy Generatedm EPS #1 and #2 During the Previous Twelve

Month Period Ending With the Delivery Month

20 Percent of Energy Generated for Tampa Duthng the Previous Twelve Months

Line 18 divided byLine 19

21 TOTAL VARIABLE 08CM ALLOCABLE TO TAI',WA FOR HPS PLANr

CO?.QvlON FACILITIES Line 17 x Line 20

Note 1: Amounts in lines I through 14 shall include only those direct expenses associated

with the IWS Plant Common Fa4lities. These expenses must be supportable by

documentation such as invoices, monthly time sheets, and salary aflocafions bit

only to the extent such salary allocations are reviewed on at least an annual basis.

These expenses may include cb&ges from TECO Encrgs associated companies,

however, unless the price charged by such associated company was established

through a bidding process, in no event shall such cxpenses include profits or

markups to such associated companies other than associated payroll allocations of

pension, benefits, taxes and insurance. Suth charges from TECO Energy's

associated companies shall be pursuant to written agreements with 1W? and

subject to acceptance by Tampa pursuant to the provisions of Section 7.4 of this

Agreement

The formula described above reflects the organizational sflcture, accounng policies, the

capitalization and units ofproperty policies, and the lease versus ownership practices currently in

effect at the lime this Agreement is entered into. If a matriai change occun in any practice or

policy that results in the above formula no longer retlectthg accurately the costs recoverable

pursuant to such formula as of the date of this Agreement, then the Cperating Committee shall

review ad if reqtd modify the formula to result in a just, fair and reasonable recovery of the

actual expcses incurred.
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APPENDIX X

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AN ENERGY

BETWEEN
HARDEE POWER PARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

Mm

TAMPA ELEanc COMPANY

BPS SITE COMMON FACILITIES

FIXED OPERATION AND MAINTENANCE COST

For p rposes of this Agreement, the `Delivery Month Fixed Operation and Maintenance Costs

associated with the utilization of the IWS Site Common Facilities" excluding fuel, identified in

Section 63.3 shall be determined as fol1ow:

Line Account Desiyfion Rcsoune

Maintenance ofElectic Plant See Note 3

2 546 Operation SupeMsion & Engineering See Note 1

3 548 Generaon Expense See Note 1

4 549 Misc. Other Power Generation Expense See Note 1

5 550 Reuts See Note2

6 551 Maintenance Supervision & Engineering See Note 1

7 552 Maintenance of Structures All Resources

8 553 Maintenance of Generation & Ekcfc Plant See Note 3

9 554 Maintenance ofMisc. Other Power See Note 3

Geximation

10 555 Purchased Power See Note 1

11 562 Station Expense See Note 1

12 569 Maintenance of Stuctwes Transmission All Resources

13 570 Maintenance of Station Equipment See Note 3

14 571 Maintenance of Ovethad Lines See Note B

15 Total Dcflvexy Month Fixed Operation and Maintenance Associated with EPS Site
Common Facilities Sum of Lines 1 Through 14; See Note 4
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16 Percent Ailocable to Tampa commencing on the 2003 Capacity Additions Energy

Charge Bifictive Date: 53.18%.

Percent Allocable to Tampa cDmmencing on the liPS #3 Energy Charge Effective

Date: 37.82%. I

17 TOTAL FDCED OPERATION AND MAThTE,LANCEEBNSEALLOCABLE

TOTA1U'AFORHPS SITh COMMONFACII1TS Line 15 xLine 16

Note 1: Resources 00,01.02, 04, 08, 09, 10,14,15, 18, 37, 39, and 47.

Note 2: Resources 03 and 33.

Note 3: R.esowves 00, 01, 02 except overtime payroll, 04, 08. 09, 10, 14, 15, 18, 37, 39,
and 47.

Note 4: Amounts in lines 1 through 14 shall include only those direct expenses associated
with the liPS Site Common Facilities. These expenses must be supportable by
documentation such as invoices, monthly time sheets, and salary allocations but
only to the extent such saluy allocations are reviewed on at least an annual basis.
These expenses may include charges from TECO Bners associated companies,
however, unless the price charged by such associated company was established
through a bidding process, in no event shall such expenses include profits or
mnkups to such associated companies other than associated payroll allocations of
pension, benefits, taxes and inswance. Such charges from TECO Energy's
associated companies shall be pursuant to wtitten agreements with HE'? and
subject to acceptance by Tampa pursuant to the provisions of Section 7.4 of this
Aeemcnt.

The formula described above reflects the organizational structure, accounting policies, the
capjt2li72taon and units of property policies, and the lease venus owaership practices cmrentiy in
effect at the time this Agreement is entered into. If a material change occurs in any praztice or

policy that results in the above forxnuh. no longc reflecting accurately the costs recoyerable
pwsuant to such formula as of the date of this Agreement, then the Operating Committee shall

review and ifrequired modifr the formula to result in a just, fair and reasonable recovery f the
actual expenses incurre& A description, of resource codes cwrently in effect is provided in
Appendix M.
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APPENDIX Y

AGREEMENT FOR SALE AND PURCHASE OF CAPACITYAM ENERGY

BETWEEN

HARDEE POWER PARTNERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AM

TAM?AELECrEJC COMPANY

lIPS SITE COMMON FACILITIES

VARIABLE OPERATION A1'W MATh"rENANCE COST

For puxposes of this Agreement, the "Delivery Month Variable Operation and Maintenance

Costs associated with the utilization of thc HPS Site Common Facilities". excluding fuel,

identiñed in Secñon 6.5.3 shall be determined as follows:

Line Account Dec±nflon

1 513 Maintenance ofElectic Plant

2 546 Operation Supervision & Engineering

3 548 Gexaation Expense

4 549 MIs:. Other Power Generation Expense

5 550 Rents

6 551 Maintenance Supervision & Engineering

7 552 Maintenance of Sfructures

8 553 Maintenance of Genemtion & Electic Equipment

9 554 Maintenance ofMisc. Other Power Generation

10 -. 555 PinthasedPower

11 562 Station Expense

12 $69 Maintenance of Structures transmission

.13 570 Maintenance ofStation Equipment

14 571 Maintenance of Overhead Lines

15 Total Opeation and Maintenance Msociated With ill'S Site Common Facilities
Lines 1 Through 14; See Note 1

16 Less: Total Fixed Operation and Maintenance Associated With liPS Site

Comon Eacilitics Appendix X, Line 15
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17 Total Variable Operation & Maintenance Associated With 1S Site Common

Facilities To Be Allocated Line 15-Line 16.

18 Ener' Generated for Tampa from HPS #1 and #2 During the Previous Twelve

Month Period Eading With the Deivety Month

19 Total Energy Generated from HPS #1 and #2 and LIPS #3 During the Previous

Twelve Month Petiod Ending With the Delivezy Month

20 Percent of Energy Generate4 for Tampa During the Previous Twelve Months

Line 18 divided by Line 19

21 TOTAL VARIABLE 08CM AlLOCABLE TO TAMPA FOR LIPS SITE

COMMON FACILITIES Line 17 x Line 20

Note 1: Amounts in lines 1 through 14 thali include only those direct expenses associated

with the LIPS Site Common Facilities. These expenses must be supportable by

documentation such as invoices, monthly time sheets, and salary allocations but

only to the extent such salty allocations are reviewed on at least en annual basis.

These expenses may include charges from TECO Energy's associated companies,

however, unless the price tharged by such associated company was established

through a bidding process, in no event shall such expenses include profits or

mañcups to such associated companies other than associated payroll aflocations of

pension, benefitc taxes and insurance. Such charges from TECO Encrgy's

associated companies shall be pursuant to written aeements with 1W? and

subject to acceptance by Tampa pursuant to the provisions of Section 7.4 of this

Accent

The fonrula described above reflects the org2ninñonal sflt;tuit, accounting poliàie, the

cajütaiization and units of property policies, and the lease versus ovmership practices currently in

effect at the time this Aeemct is entered into. If a material change occurs in any praefice or

policy that results in the above formula no longer reflecting accurately the costs recoverable

pi.usuant to such formula as of the date of this Aeemcnt, then the Operating Committee shall

review and if requhed modify the formula to result in a just, fair and reasonable recovery of the

actuai expenses intwte&

UZH .4
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AflENDDC Z

AGREEMENT FOR SALE AND PURCHASE OF CAL4CITY AND ENERGY

BETWEEN

HARDEE PO'i,tR PARTNERS LIMITED

ASSIGNEE OF TECO PGWRSERVICES CORPORATION

AW
TAMPA ELECTRIC COMPATY

2003 CAPACiTYADDrnoNs

For pulposes of this A&eemcut, th `Delivery Month rixed Operation and Maintenance Costs

and Deivcty Month Variable Operation and Maintcance Costs" excluding ic1, identified in

Seclion 6.5.4b shall be determined as follows:

Lin Account DescStio Resource

1 513 Maintenance ofElectic Plant SeeNote 1

2 546 Operation Supen'ision & Euneering See Note 1

3 548 Generation Expcose See Note I

4 549 Misc, OtherPowerGtnntionExpcnse See Note 1

5 550 Rents Sec Note 1

6 551 Maintenance Sunrviaion & Euginecring See Note I

7 552 Maintenncc of Suctures See Note I

8 553 Maintenan:e of 3tnerafion&Electic Plant SeeNote I

9 Maintcnan:e of Misc. Other Power See Note 1
Geration

10 555 Purcbasedpower SeeNotel

11 562 Station Expense SceNote 1

12 569 Maintenance ofSuuctures çrransmission SceNote 1.

13 570 Maintenance of Station Equiprnett Sec Note 1

14 571 Maintentice of Overhead Lines SeeNotel

15 Total Ddlivciy Month Opnton and Maintenance Associated with the 2003
Capacity Additions Sum ofLinesi Through 14; SeeNote 1

16 Percent Aflocableto Tampa: 100%

wino..
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17 TOTAL OPERATION AM MAmrrENANcE EXPENSE ALLOCABLE TO

TAMPA FOR THE 2003 CAPACITY ADDITIONS Line 15 x Line 16

Note 1; Amounts in lines 1 through 14 shall include only those direct apetses winch,

provide a benefit to the 2003 Capacity Additions. These expenses must be

supportable by. documentation such as invoices monthly time sheets, and salary

allocations but only to the extent such salaiy allocations are reviewed on at least

an annuai basis. These expenses may include charges from TECO Encrg3ts
associated companies, however, unless the price charged by such associated
company Was established through a bidding process, in no event shall such

expenses include proñts or markups to such associated companies other than
associated payroll allocations of pension, benefits, taxes and insuraace. Such
charges from TWO Energy's associated compathes shall be purstant to wtittcn
aeaments with 1P and subject to acceptance by Tampa pursuant to the
provisions of Section 7.4 of this A&eemerxt

The formula described above reflects the organizational stucture, accounting policies, the
capitalization and units of propetty policies, and the lease versus owneabip practices currently in

effect at the time this Agreement is entered into. If a material change occurs in any pracice or

policy that rtsults in the above formula no longer reflecting accurately the costs recoverable

punuant to such formula as of the date of this Açeemcnt, then the Operating Committee shall

review and if required modi5' the formula to result in a just, fair and reasonable recovery of the

actual expenses incurred. A description of resoume codes currently in effect is provided in

Appendix M.
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APPENDIX AA

AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AND ENERGY

BETWEEN

BABDEE POWERFARmERS LIMITED

ASSIGNEE OF TECO POWER SERVICES CORPORATION

AND

TAMPA ELECTRIC COMPANY

REPLACEMENT OF 2003 CAPACITY ADDITIONS PROPERTY UNITS EXPENSE

Par purposes of this Agreement, the tehvery Month Fixed Charges for Replacement Property

Units" identified in Section 6.5.4 c shall be determined as follows:

Description

1 Expenditures Net of Salvage Value for Replacement of

Property Units of the 2003 Capacity Additions - Current

Month Note 1

2 Expenditures for Rep1acecnt of Property Units from

Inception of Agrc:cment to End ofPrior Month rt Prior Bill

-Line 3

B Cumu'ative Expenditwes for Rcp1accnt of Propetty Units

of the 2003 Capacity Mditions from Inception ofAtement

to End of Current Month Line 1 + 2

4 Fixed Charge Rgte 14.67% Annualiy/12: 1.222%

5 Cutrent Month FLxed Charges for Property Units Replaced on

the 2003 Capacity Additions Line 3 x Line 4

6 Percent Allocable to Tipa: 100%

7 Delivery Month Fixed Charses for Property Units Replaced

-. on the 2003 Capacity Additions and Allocable to Tampa Line

Sx Line 6

Note 1: Includes only those capitalized expenditures for the rlacement of pmpcrty units

which existed, per design specifications, on the date that the 2003 Capacity
Additions was placed in commercial opalion, or as subsequently modified by
mutual agreement of the Parties or as otherwise deteiined by the Operating
Committee from m: to time. H?? shall define the propty units and submit
such de5vitions to the Operating Committee for resiew and approval.
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APPENDIX BE

* AGREEMENT FOR SALE AND PURCHASE OF CAPACITY AND ENERGY

:BETwEEN

HABDEE POWERPARTNERS LIMITED

ASSIGNEE OF TWO POWER SERVICES CORPORATION

&ND

* TAMPA ELECrBIC COA1MY

2003 CAPACITY ADDITIONS PERFORMANCE CUABANI'EES

1. The 2003 Capacity Additions Performance Guarantees are as follows:

Operating Point Guannteed Net Guaranteed Net

Electrical Output Heat Rate

KW BTtJfJCW}.. LHV

Base Load E2,444 10,677

2. Availability Calculation

The 2003 Capacity Additions Actual Availability shall be determined as follows:

2003 Capacity A4ditions [PH - FOH + MOW + POH] / PH x 100%

Actual Availability

Where:

PH is the nnber of clock houn in, the period under consideration

FOH is the time in hours during wiich the unit was unavailable due to a forced

unplanned outage, as adjusted pursuant to Section 8.32.3 b.

MOW is the time in hours during which the unit was unavailable due to a maintenance

outage.

POll is the tine in hours during *bich the unit was unavailable due to a planned outage.

3. Basis for Perfozmance Guarantees

The 2003 Capacity Additions Performanc: Gtarintees listed in Section 1 of this Appendix are

based on th scope of supply in the 2003 Capacity Addition Construction Contract and the

following:

3.1. Natural Gas in compliance with C+neral Electric's Process Specification for Fuel Gases

For Combustion In Heavy-Duty Gas Tuibines No CR141 040K Fuel temperature prior

to the el gas beater at 50 degrees F and at the turbine sldd at 90 degces P.

3.2. Ambient Conditions at 59 degrec: F, 14.64 psia, and 60% relative liwnidity.

3.3. Gas turbine is at steady state base load opation.

3.4. Gas turbine exhaust temperature is within 2 degrees F of the value specified by the

control curve.

3.5. Generator wvss output and unit auxiliazy load are measured at 13.8 kV the lOW thde of
the generator step-up tansformez. Guaranteed Net Electrical Output and Guaranteed
Net Heat Rate are calculated bases on the measurement of generator &oss output less
unit auxiliaiy kilowatts power consumption PnaL = Pg,vsi - P.ua. Fuel consuzn,tion is

measured at the unit custody tansfer meter.

fl] *4.4



APPENDIX CC

AGREEMENT FOR SALE AISD PURCHASE OF CAPACITY AND ENERGY

BETWEEN

HARDEE POWERPARTNERS LIMITED

ASSIGNOR OF TECO P'DWER SERVICES CORPORATION

AND

TAMPA ELECrRJC coMnNY

PROCEDtIRLS FOR TESTING 11th 2003 CAPACITY AnDmoNs

Simple Cycle Test Procedure

The test procedures for the 2003 Capacity Additions Perfonnance Tests deteSning the 2003

Capacity Additions Commercial Operztioii Date will be based upon the American Society of

Mechanical Engineers Power Test Code PTC-22-1997 "Gas Turbine Power Plants" "flC 22"

with the following additions andlor exceplons. The figurps in parenthesis refer to the relevant

paraaphinPTC22.

A. A valid test run will consist of thirteen 13 sets of instrument

readings taken at five 5 minute intervas over a sixty 60 minute time span aher

steady state conditions have been established in accordanca with PTC-22.

A test run shall be considered valid as long as the output and basis

condition parameters dot not deviate om tha avenge over the test run by more

than an amouiit to be muttally a&eed by the parties as recommended by ?TC-46.

The CT 23 will be considered to be in a steady state condition when

turbine whecispace temperatures do not cbaige more than five 5 decees F in

fifleen minutes prior to the test point

B. Speed measurements are required. and must be measured by an

electonic tachometer or equal at the SPEEDmONIC panel and averaged for the

test run. Any cvntctions for frequency variations shall be applied to the

calculation.

C. The avenge CT 2 oss electrical output is to be measured by

polyphase watthour. revenue metat at the generator terminals. Net electdcai

output will be the gross elcticai output less the CT 23 auxiliary loads. Revenue

quality metering to be provided by contnctor.

D. Gas Turbine Exhaust temperatme will be measured by the wüt

control thermocouples mounted in the exhaust plenum. 4.56 It is essential that

the temperature indicatinz system be adjusted and calibrated in place with a

known millivolt source prior to the test so that it reports reliable data. Ifsnore than

25 percent of the thcxuaocouples are inopcnlive. the tcst shall not be valid.

E. When liquid-in.glass manomet are used, bores of smaller than

5/16' willbe permitted. 4.59

fl3214.4
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F. Baromeic Ftesswe at the test site shall be measured with a

precision mercwy or aneroid barometer with an accizacy in accordance with

PTC-22. A minimum readwLg accuracy Df 0.01 mEg is required. 4.65

G. Not Used.

H. Fuel Consumption

Natural gas is to be measured in acordance with AS or AGA

standards. The upsteam pressure win be measured with a precision test gag:, the

gas temperature with a thermometer or thermocoupie.

Four 4 samples must be taken from the fuel system during the test for

laboratory measurement ofhigher heating valuc and specific gravity.

Cakulafion of gas Low will be done in accordance with ASME or AGA

stwdards as described in ASME PTC 19.5; 1972 or AGA Report #3.

I. Inlet air condiUon will be measured with at least four 4

thermometers or thrmocou$es instated.

3. Turbine exhaust stafic pressure at or near the turbine exhaust

flange or other convenient ocaon must be measured using at least two 2 disc

type stac pressure probes.

K. When the tests are performed, the gas turbine coufrol system must

be adjusted to operate at th.e correct average gas tu'ine exhaust temperature for

the test conditions as defined by the appropriate cono1 curve.

M. All insttments to be used in the 2003 Capacity Additions

performance Test shall be calibrated in the field and wiessed by the appropriate

parses prior to such test.

2. Annual 2003 Capacity AdditipnsPerformaziee Tests

Testing to demonst2te 2003 Capacity Additions Ongoing Performance Guarantees subsequent to

the 2003 Capacity Additions Commercial Operation Date will be perfomied using procedures

which arc mutually agreed upon by the Parties.
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DOCUMENT NO. 2
UNITED STATES OF AMERICA PAGE 1 OF 39

THE FILED: 1111/93

FEDERAL ENERGY ESGULATORY COMMISSION A

`0 -

nW?

OT - ;

In the Matter of: C"

ER99 009 -n

Hardee Power rartuers Limited -?

.r -:

.-j -

PETITION OF HARDEE POWERPARTNERS LIMITED

FOR AN ORDER ACCEPTING RATES

I. INTRODUCTION

Pursuant to Rules 205 and 207 of the Rules of Practice and Protedwe of the Federal

Energy Regulatory Commission "Commis!;ion", 18 C.F.R. § 385.205 and 385.207 1998, and

Sections 35.12 and 35.13 of the Commission's Regulations, 18 C.F.R. § 35.12 and 35.13

1998, Hadee Power Partners Limited "HP?" submits this abbreviated rate fihin in

connection With amendments to two power saks agreements "Third Amendments" or

"Amendments" providing for the sale by ELPP of electric capacity and associated energy to

Seminole Electric Cooperative, Inc. "Seminole" and Tampa Electric Company "Tampa

Electric" from the Hardee Power Station, the rates under which were previously accepted by the

Commission.' The Amendments filed hereLn implement the provisions of the original

agreements which contemplate the construction by Seminole of the Payne Creek Generating

Station at the same site on which the Hardee Power Station is situated "Site"2 and reflect

certain related changes in the rates wider the power sale agreements pursuarn to the terms of

TECO Power Services Cprration, $3 FERC ¶ 61,202 1990.

2
The Site isa 465-acre parcel of land contiguous to the Tampa Elecuic service t:rritoy which has been Insed
by Acucra Cotporation, t subsidiary of Sernin',k, to TWO Power Services Corporation "Power Services'D,

}{FPs predecessor in interest See infra foom,te 7 and accompanying ZtXL
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those agreements. The rate changes refleted within the Third Amendments affect the existing

rates under the power sales agreements only with respect to the reallocation of various costs

associatS with certain common facilities on the Site, specifically the 1-IFS Site Common

Facilities.3 Since Seminole's utilization cf the }ip5 Site Common Facilities will increase as a

result of its constction of the Payne Creek Generating Station, its rates will increase solely to

reflect the reajiocasion of the costs of these common fadlities; conversely, since Tampa

Electric's relative utilization of the liPS Site Common Facilities will decrease, its rates under its

power sales agreement wilt decrease. As further described herein, HPP requests waiver of the

Commission's 60-day notice requirement and an effective date ofNovember 1, 1999.

Contemporaneously with the filing of this Petition, HP? is filing a second petition

submitting amendments to the same two power sales agreements "Fourth Amendments". The

Fourth Amendments implement the provisions of the power sales agreements under which

Tampa Electric has exercised the option to require HP? to construct additional generation

facilities, necessitating a reallocation of the costs of the HFS She Common Facilities and the

HPS Plant Corti.mon Facilities. In addition, the Fourth Amendment to the Tampa Electric power

sales agreement sets forth the rates, terms, and conditions pursuant to which I-LPP Will sell to

Tampa Electric the capacity and associated energy from the additional generation to be built at

the 1-iardee Power Station.

The MrS Site Common Facilities are the access roads, the cooling renrvnir, the natur& gas pipeline, the
switchyard, the water wells, and pumps and the Site itself, all of which will be shared by the Hardee Power
Station and the Payne Creek Generating Station. The Third Amendments to the Tampa Elecuic and Seminole

Agreemenls submitted for filing herein involve arellccation of the costs of the HPS Site Common Facilities.

W3 304 7.6



II. COMMUNICATIONS

All service and correspondence concerning this Application should be a4dressed to:

Rol,ert L. Daileader, Jr.

Karen Georgerison Gach

Nixon Peabody LLP

One Thomas Circle, }LW., Suite 700

Washington, D.C. 20005

2C'2 457-5300

and

Linda A. Miller

Vice President

Hardee Power Parnwrs Limited

70:2 North Franklin Street

Tampa, Florida 33602

813228-1311

III. BACKGROUND

On January 18, 1990, TECO Power Services Corporation "Power Services", HPP's

predecessor in interest, and Tampa El:cthc filed for approval of the rates under three power sales

agreements in Docket No. ER9O-164 "January 18 Application". The three agreements were

1 the Agreement for Sale and Purchase of Capacfty and Energy between TECO Power Services

Corporation and Seminole Electric Cooperailve, Inc. the "Seminole Agreement"; 2 the

Agreement for Sale and Purchase of Capacity and Energy from the Hardee Power Station

between TECO Power Services Corporation aM Tampa Electhc Company the "Tampa Electric

Agreement" "collectively, the "Power Sales Agreements" or the "Agreements"; and 3 the

Agreement for Sale and Purchase of Capacity and Energy from aig Bend Station Unit No. 4

"334" between TECO Power Services Corporation and Tampa Electric Company the "EM.



Agr.ement".' The Power Salts Agreements and the 3B4 Agreement form an integrated

transaction in which FU'P 1 has consn-ucted, owns, and operates the Hardee Power Station;5

2 sells for twenty years the capacity and energy produced by the HaMee Power Station to

Seminole and Tampa El:;txic pursuant to the Senünole and Tampa Electric Agreements, -

respectively; and 3 purchases for ten years certain rights to 145 MW of capacity and energy

from Tampa Eiecthc for resale to Seminole pursuant to the BB4 Agreement. The agreements

were initially developed in response to Seminole's 198R request for proposals to provide 440

MW of back-up power to Seminole over a twenty-year period commencing January 1. 1 993.

These agreements were negotiated and finalized at the conclusion of that bidding program and

represented at the time an innovative mix of new and existing generating capacity to nçet the

complementary capacity and energy needs of Seminole and Tampa Electric.

On November 19, 1990, the Commission accepted the three agreements for filing, finding

that the costs of the Hardee Power Station, including the equity allowance, and the allocation of

those costs between Seminole and Tampa Eleethc to be reasonable.6 The Commission

designated the three agreements as follows: 1 the Seminole Agreement was designated as

TECO Power Services, Inc., Rate Schedule FERC No. 1; 2 the Tampa Ele;tric Agreement was

designated as TECO ?ower Services, Inc., Rate Schedule FERC No. 2; and 3 the B84

Agreement was designated as Tampa Electric Company, Rate Schedule FERC No. 33.

The B94 Agftement provides for the sale by Tampa Electric to Power Servives of an entitlement to 145 MW

of capacity and energy from Tampa Elecics BB4 coal-fired f.cflizy for a ten-year periDd commencing on

January I, 1993.

The 1-Jardee Power Station provides 29$ MW of generating capacity, consisting of a 220 MW combncd cycle

unit "CC I" and a 15 MW combustion turbine C'CT 2K, and uses natural gas as its primary fue' and No.2

ft& oil as a back-up Fad. In the Amendments these facilities en referred to as the CT/CC Facilitieo.

TECO Powcr Services Corporation. $3 FERCI 6h202 at 61,81 I-ti.
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On December 21, 1990, Power Services filed with the Commission an application for

authorinüon to iransfer all of its rights, title, and irnerest in the Facility to HPP in order to

facilitate financing of the Facility. The transfer of all project agreemeats and rights to develop

the project was approved by the Commission in MBch 1991. The Seminole and Tampa Eecthc

Agreements were redesignated Hardee Power Partners Limited, Rate Schedules FERC Nos. 1

and 2, respectively, by letter order dated May 23, l91 in Docket No. ER9 1-372-000.'

IV. PARTIES TO THE TRANSACTION

A. Hardee Power Partners Limited

HP? is a Florida limited partnership of which Hardee Power I, Inc. `Hardee Power F' is

the sole general partner, and Hardee Power IL Inc. "Hardee Power II" is the sole limited

partner. Hardee Power I has a twenty-itve percent ownership interest in HPP with Hardee Power

II owning the remaining seventy-five percent interest Both Hardee Power I and Hardee Power

II are Florida corporations which are wholly-owned subsidiaries of Power Services formed for

the purpose of holding the partnership interests in HP?. Power Services is a wholly-owned

subsidiary of TECO Energy, Inc. "TECO Energy", a utility holding company exempt from

registration under Section 3al of the Public UtilIty Holding Company Act of 1935 because of

the intrastate nature ofTECO Energy's utility business.

TECO Power Services CorDorarign, 54 FERO ¶ 62I172 1991.

*
On November 2,1992 in Docket Nos. ER93-109-000 and ER93-134-000 and on September20. 1993 in
Docket No. ER93-966.-000, HP? filed certain adjustments to the monthly capacity charge payable by Seminole
and Tampa Elecu-ic, both owhjch resulted in a net decrease in the ntcs charged to the customrs. The
Commission accepted these revised ntes or filing by letter orders issued on December 29, 1992 and
November12, 1993. respectively.
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B. Seminole

Seminole is an electric generation and uncrnission cooperative incorporated in the State

of Florida to provide wholesale electic service to eleven member rural electric distribution

cooperatives. Seminole was originally formed in 1948 to represent its members in wholesale

power purchase negotiations and, since 1974, has developed its own power supply resources. As

of December 1998, the eleven member cooperatives serviced by Seminole supplied electricity to

over 660,000 customers located in 45 of Florida's 67 counties.

C. Tampa Electric

Tampa Electric is a regulated electric utility that is subject to the jurisdiction of the

Florida Public Service Commission and has been serving the West Central Florida region since

1899. Tampa Electric currently serves over 537,000 customers in a service territory that covers

over 2,000 square miles including the City of Tampa. Tampa Electric is also a wholly-owned

subsidiary of TECO Energy and is its largest subsidiary, accounting for approximately 63% of

total operating revenues generated from all operations in 199g.

V. THE POWER SALES AGREEMENTS

A. The Seminole Agreement

The Seminole Agreement encompasses the terms and conditions ofi-IPP's sale to

Seminole of an entitlement to 295 MW of capacity and corresponding energy produced at the

1-lardee Power Station for a term of twenty years. Seminole is given first priority to this capacity

and the corresponding energy when needed to satisfy its back-up power needs.9 The Semino'e

Agreement also provides for }P's sale to Seminole 0145 MW of 3B4 capacity and

A full dscription of the Seminole ad thc Tampa Electic Agreements is set forth in the January IS
Application.
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corresponding energy purchased by HPP from Tampa Elect: for a t:n-year period commencing

on January 1, 1993. This capacity and energy can be called upon by Seminole without regard to

outages of liz own units but is subject to specified annual energy limitations.

The rates under the Seminole Agreement include both a Monthly Capacity Charge and a

Monthly Energy Charge'° For the first ten years of the Seminole Agreement, the Moathly

Capacity Charge is the sum of the Monthly CT/CC Capacity Charge for the purchase of the

capacity of the Hardee Power Station and the Monthly BB4 Capacity Charge sassing through

to Seminole the rates paid by HP? to Tampa Elecic for the puichase of capacity and associated

energy from 3B4. During the second ten-year period, the Monthly Capacity Charge is the

Monthly CT/Cc Capacity Charge.'

The Monthly Energy Charge is the sum of the energy charges for B34 "Monthly 3B4

Cost" and the 1-lardee Power Station the sum of the "Monthly Combustion Turbine Cost" and

the "Monthly Combined Cycle Cost". The calculation of the Monthly Energy Charge is

determined based upon Seminole's actual energy usage from both BB4 and the Hardec ?ower

Station during each month. The Monthly BB4 Cost is based on Seminole's pro-rata share based

on actual energy usage of fuel costs, production, operation and maintenance expenses, and pre

established administrative and general expenses. The Monthly Combustion Turbine Cost and

Monthly Combined Cycle Cost provide for the recovery of Seminole's pro-rata share based

°
The Seminole Agreement and the Tampa Electric Awtement, discussed below sets forth in detail the

allocation of risks between the parties for conswuciion and operating performance. Please see the description

of the Agreements in the January IS Application

Seminoles Monthly CT/CC Capacity Charge is subject to a maximum 33% reduction based upon the actual
performance of the Hard.e Power Szion both at initjai operation and during ongoing operation5, The

Agreement also contains a formula to adjust the Month'y CT/CC Czpacity Charge to account for certain
events, such as a a change in financing rates or federal orstate income tax races b the c,'erci,e by Semino'e
of its option to purchase ;apacicy and energy from an expansion of the Hardee Power Station, Dr c the

occurrence ofcertain specified contingencies.
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upon actual energy usage of fuel and variable operation and maintenance costs, and for the

t-ecovery of 60% ofl the fixed costs of operation and maintenance, 2 the cost of replaced

property units, and 3 adminiswative and general expenses.

Section 7.6 of the Seminole Aeement provides that Seminole may construct its own

220 MW combined cycle generating plant on the Site. In the event that Seminole elects to

consuuct this facility, the Seminole Agreement provides that HP? Will share with Seminole the

use of certain common facilities including facilities specifically listed in the Seminole

Agreement based on Seminole being responsible for an equitable share of the cost of necessary

modifications, expansions, or adjustments to the common facilities necessary to support such

capacity and an equitable share of any increase in operation and maintenance costs with respect

to such common facilities. Fuxthermore, to the extent that there is a benefit to sharing of

operation and maintenance resources to support all facilities on the Site, the Seminole Agreement

provides that HPP and Seminole wiLl develop appropriate arrangements that share the costs and

benefits of such shared facilities equitabLy. As discussed below, the modifications to the

Seminole Agreement in the Third Amendment implement Section 7.6 of the Seminole

Agreement.

B. The Tampa Electric Agreement

The Tampa Electic Agreement contains the terms and conditions of tIFF's saie to

Tampa Electric of an entitlement to 295 MW of capacity and associated energy from the 1-tardee

Power Station for a twenty-year period commencing on January 1, 1993, with a potential

expansion of such facilities to 440 MW for the final ten years of the contact term. The capacity

and ànergy is utilized by Tampa Electric to meet its peaking power requirements. Tampa

Elecfric is entitled to the capacity at any me to meet its native loan or firm power commftznents

e,cept to the extent that it is being utilized by Seminole to meet its back-up power requirements.
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The pricing of capacity and energy from the Hardec Power Station sold by HP? to Tampa

ELectric mirrors the provisions of the Seminole Agreement described above, except that Tampa

Electric is allocated 40% of1 the fixed costs of operation and maintenance, 2 replaced

property units, and 3 a&ninistrative and generaJ expenses. Tampa Electric also pays a $ro-rata

share based upon actual energy usage of fuel and variable operation and maintenance costs. In

most respects, the Tampa Electric Agreement essentially mirrors the Seminole Agreement, with

certain limited exceptions'2

VI. EXERCISE OF SEMINOLE'S OPTION UNDER THE SEMINOLE

AGREEMENT

Seminole has decided to exercise its right under Section 7.6 of the Seminole Agreement

to construct the Payne Creek Generation Station also known as Hardee Power Station, Unit

No. 3 "lIPS 3" a combined cycle generating facility with a net generating capacity of 488

MW. As a result of Seminole's construction ofUPS #3 and pursuant to the Seminole Agreement,

adjustments must be made to the rates paid by Tampa Electric and Seminole to reflect

Seminole's increased use of certain common facilities3 Accordingly, the Third Amendments

reallocate the costs of the HPS Site Common Facilities and the costs of operating and

maintaining those common facilities between Tampa Electric and Seminole. This reallocation is

described further below.

` These exceptions include liquidated damage provisions and the scheduling of planned outages, among others.
The exceptions are described in hill in Exhibit C, Tab I of the January IS Application.

U HPS Plant Common Facilities are defined in the Fourth Amendments, and HPS Site Common Facilities are
defined in the Third Amendm.nis. lIPS Plant Common Facilities art certain specified facilities within the
Hardn Power Station such as the conml building, the fire protection system, and the servict water systcm.
See footnote 3 for a description of lIPS Site Common Facilities. The construction of IPS #3 will Tesult fl the
increased utilization of HPS Site Commor Facilities by Seminole, but will have no impact on the parties'
utilization of HI'S Plant Common Facilities.
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WI. ThIRD ArffNoNNTS TO THE POWER SALES AGREEMENTS

A. Third Amendment to the Sernioule Agreement

The Thfrd Amendment to the Seminole Agreement addresses the reallocation of the costs

of the HPS Site Common Facilities as a result of Seminole's consuuction of the Payne Creek

Generating Station. Two different kinds of costs are involved: the actual costs of the common

faciLities and the fixed and variable costs of operutinE arid maintaining those common facilities.

First, the actual costs of the common facilities themselves are reallocated and recovered

through an adjustment to the Monthly Capacity Charge. Once Seminole receives the necessary

approval from the State of Florida Department of Environmental Protection "FDEP" for

construction, the costs of the lIPS Site Common Facilities must be reallocated to reflect

Seminole's increased utilization of those facilities. This is accomplished through the HPS Site

Common Facilities Capacity Charge Adjustment4 Through that adjustment, Seminole will pay

a monthly charge of $25,168 in addition to its Monthly CT/CC Capacity Charge to reflect its

increased utilization of the 1-iPS Site Common Facilities. Effective January 1,2003, that

monthly charge will increase to $26,234 as a result of other rate adjustments previously set forth

in the Seminole Agreement.

The fixed and variable operation and maintenance costs of the lIPS Site Common

Facilities are recovered through the Monthly Energy Charge. The existing Agreement is

attended to make clear that the original 60%/40% allocation of operating arid maintenance costs,

other than the costs of operating and maintaining the HPS Site Common Facilities, is not

changed by the Third Amendment Three hundred and thirty days after the release of

conswuction under the consuction contract for the Payne Creek Generation Station, the fixed

Third Amendment w the Srninoie A&elTkent 64.9.
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operation and maintenance costs of the HPS Site Common Facilities costs are allozated 72% to

Seminole and ZB% to Tampa Electric. The reallocation of the variab'e operation and

maintenance costs of the }WS Site Common Facilities takes place on the same effective dates

described above.

Seminole Wilt be allocated a pro-rata share of the variable operation arid maintenance

costs of the liPS Site Common Facilities based on the percentage of energy produced from the

Hardee Power Station and the Payne Creek Generating Station as a proportion of the total energy

produced from those same fathlities during the previous twelve months.'5

B. Third Amendment to the Tampa Electric Agreement

The Third Amendment to the Tampa Etewic Aeernent contains similar provisions to

those described above with respect to the reallocation of the costs of the EPS Site Common

Facilities as well as the fixed and variable operations and maintenance costs of those Common

Facilities resulting from Seminole's conjmsction of the Payne Creek Generating Station. Tampa

Electric will receive a credit reducing the amount it owes throiagh the Monthly CT/CC Capacity

Charge to reflect Tampa Electric's relative decrease in its utilintion of the HI'S Site Common

Facilities. Once Seminole receives the necessary approval for construction from the FDEP,

Tampa Electric will receive a credit of $ 19,494 towards its Monthly CT/CC Capacity Charge."

Effective January 1,2003, that credit increases to $20,320, as a result of other rate adjusUnents

For clariiicatiDn, please note that the definition of Hardee PDWCr Stzzian within the Third Amendments differs
from that used in this Pcition. in the Amtndn,ents, Hardee Power StatiQn is defined to include the Payne
Creek Generating Station and the 2003 Capacity Additions discussed in the Faurth Amendments, to the
extent they ar, constructed, in addition to he facilities identified in footnoteS, above.

"
Seminoes increase to its monthly chsge is greater than Tampa Electric's credit because Seminok has agreed
tD pay the costs of cartain facilities that where previously paid for by HP?. These facilities consist ala water
weU pump, and a cooling reservoir and were constucted In anticipation of the addition of the Payne Steet
Generating Facility to the Site.
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previously st forth in the Tampa E1ecic Agreement. n addition, the percentage of fixed and

vthable operation and maintenance costs paid by Tampa Electric will be reduced.

YIn. THE RATES UNDER THE THIRD AMENDMENTS TO THE POWER SALES

AGREEMENTS SHOULD BE ACCEPTED BY THE COMMISSION

The rates under the Third Amendments to the Seminole and the Tampa Electric

Agreements arc just and reasonable. The changes in rates required by the Third Amendments

implement provisions of the Seminole and Tampa Electric Agreements previously accepted by

the Commission." The rates under the Third Amendments are designed to reflect the increased

usage by Seminole of certain 1-U'S Site Common Facilities resulting from Seminole's decision to

construct the Payne Creek Generating Station on the Site. Correspoadingly, Tampa Elecu-ic's

rates wilt decrease as a result of this reallocation, as discussed above. The rate adjustments

implemented by the Third Amendments equitably reallocate the costs of the common facilities

and, therefore, are just and reasonable. Both Seminole and Tampa Electric are in agreement with

respect to the changes effected by the Third Amendments to both Agreements, as attested by the

attached Letters of Concurrence Exhibit B.

IX. REQUEST FOR WAIVERS

HP? requests the following waivers and preapprovais previously granted to single-asset

utilities similar to HP?:

a waiver of the accounting and other requirements of Parts 41, 101, and 141 Qfthe

Commission's regulations;

b waiver of Part 45 of the Commission's regulations regarding interlocks, provided

that HP? files abbreviated statements thereunder;

"
TECO Power Services CorratQn. 53 FERC ¶ 61,202.
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c waiver of Subparts B and C of Part 35 of the Commission's regu'ations as to this

filing, except sections 35.13b, 35d5 and 35.16; and

d blanket authorization of all ñiture issuances of securities and assumptions of

liabilities.

While these waivers for the Seminole and Tampa Electric Agreements were originally

denied by the Corximission,' the Commission has recently approved these waivers in a

proceeding with factual cfrcumstances similar to these described herein. The Commission

concluded inNenda Sun-Peak Limited Parthershithat single asset utilities with long-term

fixed rate contracts do not need to be subjected "to the full measure of the Commission's]

traditional regulatory requirements."0 Likewise, HP?, as a single asset utility with long-term

contracts in place, should not be subject to these regulatory requirements Therefore, the above-

listed waivers should be granted.

Furthermore, HP? requests a waiver of the 60-day notice requirement in section 35.3 of

the Commissions regulations so as to allow the Amendments to become effective on or before

November 1, 1999. HP? also requests any other waiver of the Commission's regulations

necessary to allow the Amendments to become effective on that date.

X. REQUEST FOR EXPEDITED TREATMENT

li is imperative that the regulatory review and approval of the Third Amendments be

expedited so that Seminole can meet certain critical financing obligations and schedules

associated wIth the construction of the Payne Creek Generating Station. In order for Seminole to

meet these deadlines, HP? requests that the Commission approve the Third Amendments by

November 1, 1999.

"a
`

Nevada Sun*Peplc LimitedParthershiD. 86 FERC ¶ 61,243 at 61,S74 March 10,1999.
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XI. EXI-ILBITS

The following supporting exhibits arc attached to this Petition:

Exhibit A: Amendments

Tab 1: Third Amendment to Power Sales Agreement between HPP and

Seminole

Tab 2: Third Axriendment to Power Sales Agreement between FIR? and

Tampa Electic

Exhibit B: Purchasing Utilities' Letters of Concurrence to Petition

Exhibit C: Parties served with a copy of this Petition

Exhibit D: Form of Notice

Exhibit E: Certificate of Service

XII. CONCLUSION

For the reasons stated above, Hardee Power Partners Limited respectfully requests that

the Commission accept for filing the Third Anendments to the Seminole and Tampa Electric

Agreements. In order to enable Seminole to arrange the necessary financing for the constnietiori

of the Payne Creek Generation Station, H.ardee Power Partners Limited requests that the

Commission act on this filing prior to the expiration of the 60-day period set forth in Section 205

of the Federal Power Act.

Respectfully submitted,

Karen Georgenson Gach

Nixon Peabody LLP

One Thomas Circle, N.W.

Suite 700

Washington. D.C. 20005

202 457-5300
Dated: September 15, 1999
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UNITED STATES OF AMR1CA

BEFORE THE

FEDER.4L ENERGY REGULATORY COMMISSION
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In the Matter of; -o
ER99- -060

Hardee Power Partners Limited t.

PETITION OF 1-IARDEE POWER PARTNERS LIMITED

FOR AN ORDER ACCEPTING RATES

I. INTRODIJCFI0N

Pursuant to Rules 205 and 207 of the Rules of Practice and Procedure of the Federal

Energy Regulatory Commission "Commission", iS C.F.R. § 385.205 and 385.207 1998. and

Sections 35.12 and 35.13 of the Commission's Regulations, 18 C.F.R. § 35.12 and 35.13

1998, Hardee Power Partners Limited "HP?" submits this abbreviated rate filing in

connection with amendments to two power sales agreements "Fourth Amendments" or

"Amendments" providing for the sale by HP? of electric capacity and associated energy to

Serninok Electric Cooperative, Inc. "Seminole' and Tampa Electric Company "lampa

Electric" from the Hardee Power Station, the rates under which were previously accepted by the

Commission.' The Amendments filed herein implement the provisions of the original

agreements which contemplate the expansion of the Hardee Power Station2 and reflect certain

related changes in the rates, as provided for in the power sale agreements. Tampa Electric has

TECO Power Services Cornontion. 53 FERC ¶ 61,202 1990 "November19 Order.

The Hrdee Power Station provides 29$ MW of generating capacity, consisting oft 220 MW combined cycle

unit "CC I" and a 75 MW combustion curb Inc "CT 2A1, and uses nruml gas as its primary fuel and No.2

fuel oil as a back-up fuc!. In the Amendments, these facilities are referred to as the CT/CC Facilities.



exercised its option under the original power sales agreements to require that 1-I?? expand the

Hardee Power Station in two phases, the first phase of which is the subject of the instant

Petition? The rate changes effected by the Fourth Amendments are two4old; 1 HPP's

construction of the first phase of the 2003 Capacity Adthtions at the Hardee Power Station

necessitates a reallocation of the costs of certain cominoti facilities, namely the 1-IFS Site

Common Facilities and the liPS Plant Common Facilities4 between Tampa Electric and

Seminole and 2 the Fourth Axnendxnent to the Tampa ELectric Agreement sets forth the rates,

terms and conditions pursuant to which HPP shall sell capacity and corresponding energy from

the first phase of the 2003 Capacity Additions to Tampa Electric. In both cases, the rate changes

filed herein will yield an overall reduction in the unit cost of electricity paid by Seminole and

Tampa Electric compared to those rates cLzrrently on file with the Commissioit As further

described her&n, HP? requests waiver of the Commission's 60-day notice requirement and an

effective date of November 1, 1999.

Contemporaneously with the filing of this Petition, HP? is filing a second petition

submitting amendments to the same two power sales agreements "Third Amendments. The

Third Amendments impLement those provisions of the power sales agreements that allow

Seminole to constmct its own generation, the Payne Creek Generating Station. on the same site

The cxpanion of the Hardee Power Stotion is referred to in the original powcr sales agreements as the 2OO

Capacity Additions. The first phase of the 2003 Capacity Additions will involve the construction of a second

combustion turbine the CT 2B' adjacent 1:0 the CT 2k. Tampa Electric also retains the right to require that

HPP construct an additional steam turbine and two heat recovery steam generators to form a second combined

cycle unit "CC 2". Tampa Electic Agreement § 10.21

The HPS Site Common Fatuities are the access roads, the cooling reservoir, the natural gas pipeline, the

switchyard, the water wells and pumps and the Site itselfj infra footnote 5, all of which will be shred by

the Hardee Power Station and the Payne Creek Generating Stition, The HF'S Plant Common Facilities are

certain specified facilities within the 1-lardee Power Station such as the conwol building, the fire protccton

system, and the service water system. KPP's constuction of the first phase of the 2003 Capacity Additions

will ne:essitate a reallocation of the costs of both the HF'S Site Common Facilities and the HPS Plant Common

Facilities, as well as the fixed and ysriable operation and maintenanee costs of both categories of common

facilities.
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"Site'5 on which the 1-jardee Power Station is situated and which make related rate

a4justinents.'

U. COMMUNICATIONS

All servxe and correspondence concerning this Application should be addressed to:

Robert L. Daileader, Jr.

Karen Georgenson Gach

Nixon PeLbody Lii'

One Thomas Circle NW., Suite 700

Washingurn, D.C. 20005

202 457.5300

and

Linda A. Miller

Vice Presdent

Hardee Power Partners Limited

702 North Franklin Street

Tampa, Florida 33602

813 228-1311

lU. BACKGROUND

On January IS, 1990, Power Services, H?P's predecessor in interest, and Tampa Electric

filed for approval of the rates under three power sales agreements in Docket No. ER9O-164

"January 18 Application". The three agreements were I the Agreement for Sale and Purchase

of Capacity and Energy between TECO Power Services Corporation and Seminole Electric

Cooperative. Inc. the "Seminole Agreement"; 2 the Agreement for Sale and Purchase of

The Site is a 465-acre parcel of land contiguous to the Tampa EIecie servke territory which has been leased

by Acuera Corporarion, a subsidiary of Scminoic, to TECO Power Scrykes Corporation "Power Services",

HP?s predecessor in interest. See infra f,otaote 9 and accompanying text,

Seminole's consmaction of the Payne Cre'!k OenraLing Stion will necessicate the reallocation of the cost of

the I-IRS Site Common Facilhies and the fixed and variable operation and maincenance costs of those facifities.
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Capacity and Energy &om the Hardee Power Station between TECO Power Services

Corporation and Tampa Electric Company the "Tampa Electric Agreement" `collectively, the

"Power Sales Agreements" or the "Agreements"; and 3 the Agreement for Sale and Purchase

of Capacity and Energy from Big Bend Station Unit No. 4 "B84" between TECO Power

Services Corporation and Tampa Electric Company the "B34 Agreement".7 The Power Sales

Agreements and the 8B4 Agreement fozrn an integrated tnsaction in which HPP 1 has

constructed, owns, and operates the HardLee Power Station; 2 sells for twenty years capacity and

energy produced by the Hardee Power Station to Seminole and Tampa Electñc pursuant to the

Seminole and Tampa Electric Agreements, respectively; and 3 purchases for ten years certain

rights to 145 MW of capacity and energy from Tampa EIec.thc for resale to Seminole pursuant to

the 3B4 Agreement. The agreements were initially developed in response to Seminole's 1988

request for proposals to provide 440 MW of back-up power to Serxünole over a twenty-year

period commencing Januazy 1, 1993. These agreements were negotiated and finalized at the

conclusion of that bidding program and represented at the time an innovative mix of new and

existing generating capacity to meet the complementary capacity and energy needs of SeminoLe

and Tampa Electric.

On November 19, 1990, the Commission accepted the three agreements for filing, finding

that the costs of the Hardee Power Station, including the equity allowance, and the allocation of

those costs between Seminole and Tampa Electric to be reasonabie. The Commission

designated the three agreements as follows: Ci the Seminole Agreement was designated as

The RB4 Agreement provides for the sale by Tampa Elecoic to Power Services of ml entitlement to 145 MW
of capacity and energy from Tampa EIectrc'5 684 coal-fired facility for a len-year period commencing on
Januaty 1,1993.

TECO Power Services Cnrporatipn. 53 FER.C 61,202 aL 61,811-13.
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TECO Power Services, Inc., Rate Schedule FERC No. 1; 2 the Tampa Ele:ic Agreement was

desigiatedas TECO Power Services, in:., Rate Schedule FERC No. 2; and 3 the 334

Agreement was designated as Tampa Electic Company, Rate Schedule FERC No. 33.

On December 21, 1990, Power Services filed with the Commission an application for

authorization to transfer all of its rights, title, and interest in the Hardee Power Station to HP!> in

order to facilitate financing of the Hardee Power Station. The transfer of &l project agreements

and rights to develop the project was approved by the Commission in March 1991. The

Seminole and Tampa Electric Agteements were redesignated Hardee Power Partners Limited,

Rate Schedules FERC Nos. 1 and 2, respectively, by letter order dated May 23, 1991 in Docket

No. ER9I-372-000.'°

IV. PARTIES TO THE TRANSACTION

A. Hardee Power Partners Limited

HP? is a Florida limited partnership of which Rardee Power I, Inc. "Hardee Power F' is

the sole general partner, and Hardee Power II, Inc. 9-lardee Power It" is the sole limited

partner. Hardee Power I has a twenty-flve percent ownership interest in HP? WiTh Hardee Power

If owning the remaining seventy-five percent interest. Both Hardee Power I and Hardee Power

II are Florida corporations which are wholly-owned subsidiaries of Power Services formed for

the purpose of holding the partnership bterests in HPP. Power Services is a wholly-owned

subsidiary ofTECO Energy, Inc. "TECO Energy", a utility holding company exempt from

TECO Power Services Cornorarion, 54 FERC ¶ 62,172 1991.
`°

On November 2, 1992 in Docket Nos. ER93-109-000 and 6R93-134-000 and on Scpceznbcr 20, 1993 in

Docket No. ER9S-966. HP? tiled to make certain adjuibtents to the Monthly Capacity Charge payable by
Seminole and Tampa Electric which rcsul;tcd In. flat decrease in the rates chaed both purchasers. The
Commiu,on accpred these revised razes by orders issued on December 29, 1992 and November 12. 1993
respectively.
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regulation under Section 3a1 of the Public Ufility Holding Company Act of 1935 because of

the intrastate nature of TROD Energy's titility business.

B. Seminole

Seminole is an electric generation and transmission cooperative incorporated in the State

of Floridato provid: wholesaic electric service to eLeven member rural electric distribution

cooperatives. Seminole was originally formed in 1948 to represent its members in wholesale

power purchase negotiations and, since 1974, has developed its own power supply resources. As

ci December 1998, the eleven member cooperatives serviced by Seminole supplied electricity to

over 660,000 customers located in 45 of Florida's 67 counties.

C. Tampa Electric

Tampa Electric is a regulated electric utility that is subject to the jurisdiction of the

Florida Public Service Commission and ]ras been serving the West Central Florida region since

899. Tampa Electric currently serves over S37,000 customers in a service !erritory that covers

over 2,000 square miles including the City of Tampa. Tampa Electric is also a wholly-owned

subsidiary of TECO Energy and is its largest subsidiary, accounting for approximately 63% of

total operating revenues generated from all operations i 1998.

V. THE POWER SALES AGREEMENTS

A. The Seminole Agreement

The Seminole Agreement encomj,asses the terms and conditions of Hfl's sale to

Seminole of an entitlement to 295 MW of capacity and corresponding energy produced at the

Hardee Power Station for a term of twenly years. Seminole is given first priority to this capacity

WSk76
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and the corresponding energy when needLedto satis its back-up power needs. The Seminole

Agreement also provides for HPP's sale to Seminole of 145 MW of BB4 capacity and

corresponding energy purchased by HP? from Tampa Electhc for a ten-year period commencing

on January 1, l93. This capacity and energy cat be called upon by Seminole without regard to

outages of its own units but is subject to specified annual energy limitations.

The rates under the Seminole Agreement include both a Monthly Capacity Charge and a

Monthly Energy Charge2 For the first ten years of the Seminole Agreement, the Monthly

Capacity Charge is the sum of the Monthly CT/CC Capacity Charge for the purchase of the

capacity of the Hardee Power Station and the Monthly B34 Capacity Charge passing through

to Seminole the rates paid by HP? to Tampa Etecthc for the purchase of capacity and associated

energy from B34. During the second ten-year period, the Monthly Capacity Charge is the

Monthly CT/Cc Capacity Charge3

The Monthly Energy Charge is the sum of the enetgy charges for 3B4 "Monthly BB4

Cost" and the Hardee Power Station the sum of the "Monthly Combustion Turbine Cost' and

the "Monthly Combined Cycle Cost". The calculation of the Monthly Energy Charge is based

upon Seminol&s actual energy usage from both 334 and the Hardee Power Station during each

month. The Monthly 334 Cost is based on Seminole's pro-rata share based on actual energy

A lull description of the Seminole and the Tampa Electric Agreements is provided in the January IS

Application.

` The Seminok Agreement and the Tampa ]Eecbic Agreement, discussed below sets forth in detail the
allocation of risks between the parties for consmlction end operating performance of the Hardn Power Station.

Please refer to the description of the Agreements in the January IS Application.

` Scmtholc's Monthly CT/CC Capacity Charge is subject to a maximum 33% reduction based upon the actual
perfom,ance of the Hardee Power Station both at initial operation and during ongoing operations. The
Agreement also contains a formula to adjust the Monthly cr/cc Capacity Charge to account for certain
events, such as whether a a change in financing rat or federal or state income tax rates occurs, b Seminole
exercises its option to puTchase capacity and energy from an expansion of the Hardte Power Station, or c any

of certain speci6ed contingencies occurs.

WU7.6
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usage of fue' costs, production, operation and maintenance expenses, and pre-established

a&ninistntive and general expenses. The Month'y Combustion Turbine Cost and Monthly

Combined Cycle Cost are designed to itcover Seminole's pro-rata share based upon actual

energy usage of fuel and variable operation and maintenance costs and 60% of1 the cost of

fixed operation and maintenance, 2 the cost of replaced property units, and 3 administrative

and general expenses.

B. The Tampa Electric Agreement

The Tampa Electric Agreement contains the terms and conditions of HPP's sale to

Tampa Electric of an entitlement to 295 MW of capacity and associated energy from the 1-lardee

Power Station for a twenty-year period commencing on January 1, 993, with a potential

expansion of such facilities to 440 MW for the final ten years of the contract term. The capacity

and energy is utilized by Tampa Electric to meet its peaking power requirements. Tampa

Electric is entitled to the capacity at any time to meet its native load or firm power commitments

except to the extent that it is being utilized by Seminole to meet its back-up power requirements.

The pricing of capacity and energy from the Hardee Power Station sold by HPP to Tampa

E'ectric mirrors the provisions of the Semhtole Agreement. described above, except that Tampa

Electric is allocated 40% ofl the cost of fixed operation and maintenance, 2 the cost of

replaèed property units, and 3 administrative and general expenses through the monthly energy

charge. Tampa Electric also pays a pr&*rata share based upon actual energy usage of fuel and

variable operation and maintenance costs.
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With respect to non-rate tents and conditions, the Tampa Elecuic Agreement essentially

mirrors the Seminole Agreement, with certaixi limited exceptions.'4

VI. EXERCISE OF OPTION UNDER THE POWER SALES AGREEMENTS

The Seminole Agr:oment and the Tampa El;ctric Agreement provide both purchasers

with certain rights to require HPP to expand the Hardee Power Station by the year 2003. This

expansion referred to in the Agreements as the "2003 Capacity Additions" can consist of a 75

MW second combustion turbine the "CT 23", two heat recovery steam generators, and one 70

MW steam turbine which, when fully consfructed, would provide a second combined cycle unit

with a total capacity of 220 MW.'5 Under the original Agreements, the right to require the

construction of the 2003 Capacity Additions was given first to Seminole, then to HPP, and,

finally, to Tampa Electric. Seminole and HPP have determined not to exercise the option.

Tampa Electric has decided to ccercise its option under the Tampa Electric Agreement, as

described below.

Tampa Electric has exercised its option to require that HP? construct the 2003 Capacity'

Additions in two phases. The first phase consists of a single combustion turbine, the CT 2S. of

approximately 75 MW net capacity and is scheduled to be in service by May 15, 2000. Tampa

Siectric retains an option to require HP? to construct the second phase consisting of the

remainder of the facilities two heatrecovery steam generators and one 70 MW steam turbine.

These exceptions include liquidated damage provisions and the scheduling of planned cuages, among others.
The exceptions alt described in Mi E,ãjbit C, Tab I of the January 1 Application.

` Thus, consfltjcn of the 2003 Capacity Additions would resuk in the Hardee Power Srntion consisting to Cwo
220 MW combined cycle uni CC I" arid `CC 2".
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To exercise its remaining option, Tampa Eecthc must provide written notice to HPP prior to

December 1, 20006

The puxpose of the Fourth Amendments to the Power Saics Agreements is three-fold.

First, the Amendments continue the reallocation, as between Ta'npa Electric and Seminole. of

the costs of the HPS Site Common Facilities and the.costs of operating and maintaining those

common facilities as a result of Seminoes consmiction of the Payne Creek Generating Station

implemented by the Third Amendments.'7 This reallocation is further explained in the Third

Amendments and the corresponding petition. Second, the Fourth Amendments reallocate the

costs of the HPS Plant Common Facilities and the lIPS Site Common Facilities and the costs of

operating and maintaining both categories of common facilities between Tampa Electric and

Seminole as a result of HPPs coristrtactjon of the first phase of the 2003 Capacity Additions on

behalf of Tampa Electric8 Third, the Tampa Electric Agreement is amended to provide for the

sale of capacity and associated energy by HP? to Tampa Electric from the first phase of the 2003

Capacity Additions as well as other terms and conditions associated with the construction of that

new capacity, including performance guarantees.

See Fourth Amendment t the Tampa Electric Agretment 10.2.!

" While declining its option re'ating to the 2003 Capacity Additions, Seminole has exercised its right under

Section 7.6 of the Seminole Agreement to consntct its own combined cycle generating facility adjacent to the

Hardee Power station on the same Site. The Seminole project is referred to as the Payne Creek Generating

Station or Hardee Power Station. Unit No.3 `4HPS #3". This facility will have a net generating capacity of

488 MW, rather than 220 MW as provided in the Seminole Agreement. As a result of Seminole's construction

of the Payne Creek Generating Station and, pursuant to the Seminole Agreement, adjustments have been made

to the rates paid by Tampa Electric and Seminole to reflect Seminole's increased use or cert?in common

facilities defined within the Third Amendrrients. The Third Amendments, filed contemporaneously with this

Petition, implement these rate adjustments, and the Fourth Amendments continue those adjusrmen,

IS
Since the 2003 Capacity Additions wiU utilize common faeflkies within the Hardee Power Station itselfsuch
as the tire protection system, the conol building, and the sewage trearmentlwastewater system as well as
common facilities not physically within the Matte Power Station but on the same site such as access roads,

the cooling reservoir and the switchyard, Tampa El:cic will conDibute to both the HPS Plant Common
Facilides and the HI'S Site Common Facilities. In conast, Seminoles Payne Creek Generating Station will
utilize only HI'S Site Common Facilities. For that rrason, th rate @djusment resulting from Seminole's

Foorno:c conrn,,don ncr, post

"I'M.,.'
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VU. FOURTH AMENDMENTS TO THE POWER SALES AGREEMENTS

A. Fourth Amendment to the Seminole Agreement

The Fourth Amendment to the Seminole Agreement addresses the reallocation of the

costs of the lIPS Site Common Facilities and the P11'S Plant Common Facilities as a result of

HPP's construction of the 2003 Capacity Additions for the benefit of Tampa Electhc. In

addition, the Fourth Amendment continues the reallocation of UPS Site Common Facilities

implemented by the Third Amendment as a result of Seminole's decision to construct the Payne

Creek Generating Station. The allocation of two different kinds of costs are involved: the actuaL

costs of the common facilities and the fixed and variable costs of operating and maintaining the

common facilities.

First the actua costs of the UPS Site Common Facilities and the I-IFS Hant Common

Facilities are reallocated and recovered through an adjustment to the Monthly Capacity Charge,

refer-red to in both Fourth Amendments as the "HI'S Shared Common Facilities Capacity Charge

Adjustment" This adjustment is phased in over time as both Seminole and l-IPP obtain the

necessary regulatory approvals to construct the Payne Creek Generating Station and the first

phase of Lhe 2003 Capacity Additions, respectively. At present, it is anticipated that Seminole

will be the first to receive the necessary approval from the State of Florida Department of

Environmental Protection "FDEP", resulting in the reallocation of costs of the Hi'S Site

Common Facilities to reflect Semjnole'5; increased utilization of those facilities. Thus, Seminole

Will initially pay a monthly charge of $25,168 in addition to its Monthy CT/CC Capacity

FAwnoje caaJhn..dfrom P'tviolsfpfle

construction of the Payne Creek Generating Station made in the Third Amendments and continued in the
Fourth Amendments only adjust the charges relaced to the BPS Site Common Facilities.
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Charge! Following the date when HP? receives approval from the FUEP to construct the first

phase of the 2003 Capacity Additions a reallocation of the costs of both the UPS Site Common

Facilities and the HI'S Plant Common Facilities Will result in a credit to Seminole in the amount

of £5 1.657 per month against the Monthly CT/CC Capacity Charge. Commencing on January 1,

2003, the monthly credit to Seminole wih increase to -$53,845 as a result of other rate

adjusnents previously set forth in the Seminole Agreement. The Fourth Amendment to the

Seminole Agreement addresses the possil,ility that the sequencing of regulatoty approvals may

be different from what the parties now contemp'ate and would require a recalculation of the

charges/credits described above to account for the re-sequencing of the regulatory approvals.

The fixed and variable operation and maintenance costs of the HPS Site Common

Facilities and the HPS Plant Common Fa:ilities are recovered through the Monthly Energy

Charge. First, the existing Seminole Agreement is amended to make clear that the original

60%/40% allocation of costs other than the costs of the HI'S Site Common Facilities and the

UPS Plant common facilities are not changed by the Fourth Amendment. The reallocation of the

fixed operation and maintenance costs of both the HPS Site Common Facilities and the UPS

Plant Common Facilities are triggered by different effective dates. First, ninety days after the

release of construction under the construction contract for the first phase of the 2003 CapacIty

Additions, the fixed operation and maintenance costs of the HPS Site Common Facilities are

allocated 46R% to Seminole and 53.2% to Tampa Electric. Three hundred aM thirty days thor

the release of construction under the construction contract for the Payne Creek Generating

Station. the same fixed costs are allocated 62,2% to Seminole and 37.8% to Tampa Electric. The

"
The additiongi chrgc to Seminole resulting from its increased u5e of lIPS Site Common Fa:mti:s IS

described in detail in the Third Amendment to-the Seminole Agreement and relaied petition.

7.6
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fixed operation and maintenance costs of the HPS Plant Common Facilities are allocated 40.2%

to Seminole and 59.8% to Tantpa Electic beginning on the date which is ninety days after the

release of construction under the conswuction contract for the first phase of the 2003 Capacity

Additions.

The reallocation of the variable operation and maintenance costs of the Hi'S Site

Common Facilities and the UPS Plant C:otnmon Facilities takes place on the same effective dates

described above. The reallocation of the variable costs for the HF'S Site Commor Facilities will

be calculated on amonthiy basis and Will be done based on the energy taken by Seminole and

Tampa Electric over the prior twelve-month period as a percentage of the total energy produced

by all generation at the Site j, the Hardee Power Station plus the Payne Creek Generating

Station over the same period.20 The reallocation of the variable costs of the HPS Plant Common

Facilities will be calculated based on energy taken by Seminole from the Hardee Power Station

and by Tampa ELectric from both the Z-iardee Power Station and the first phase of the 2003

Capacity Additions over the prior twelve months as a percentage of the total energy produced by

the Hardee Power Station and the first phase of the 2003 Capacity Additions over the same

period. Fuel costs continue to be allocated on a pro-rata basis according to Seminole's actual

usage.

B. Føurth Amendment to the Tampa Electric Agreement

The Fourth Amendment to the Tampa Electric Agreement contains similar provisions to

those described above with respect to the reajiocation of the costs of the HI'S Site Common

Facilities and the I-IFS Plant Common Facilities as well as the fixed and variable operations and

°
For cIa,ifitior, please note that the defirLition of Hardee Power Station within the Third and Fourth

Amendments differs from that used in this Petition. in the Third Amendrnen. Harde Power Station is

defined to include the Payne Cretk Generating Station and the 2003 Capacity Additions, to the extent they arc

constructed n addition to the facilities identified in footnote 2.

W36I7.
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maintenance costs of those common facilities. In addition, the Fourth Amendment to the Tampa

Electric Agreement contains additional rates, terms, and conditions addressing the sale of the

capacity and associated energy by }? to Tampa Elecuic from the first phase of the 2003

Capacity Additions.

VIII. THE RATES U1'4DER THE FOURTH AMENDMENTS TO THE POWER SALES

AGREEMENTS SHOULD BE ACCEPTED BY THE COMMISSION

A. The Rates Under the Fourth Amendment to the Seminole Agreement Should

be Accepted by the Commission

The Fourth Amendment to the Seminole Agreement alters the rates paid by Seminole to

reflect the change in the allocation of the costs of the H?S Site Common Facilities and HPS

P'ant Common Facilities necessitated by HPP's construction of the 2003 Capacity Expansion on

behalf of Tampa Electric. The Fourth Amendment also continues the reallocation of the costs

associated with UPS Site Common Facilities implemented in the Third Amendments to reflect

Seminole's increased usage of those facilities as aresult of Seminole's construction of the Payne

Creek Generating Station. The rea]locatjc,n required by FiPP's cotistruction of the first phase of

the 2003 Capacity Additions will shift costs away from Seminole and will result in a monthly

credit, upon certain effective dates described above, reducing Seminole's Monthly CT/CC

Capa:ity Charge. These revised rates equitably allocate the costs associated with the facilities

and should, therefore, be accepted by the Commission. HP?, Seminole, and Tampa Electhc are

in agreement with respect to the allocation of these costs between Seminole and Tampa Electric.

`VS U 7.0
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B. The Rates Under the EQurtb Amendment to the Tampa Electric Agreement

Should be Accepted by the Commission

The Commission should accept the rates under the Fourth Amendment as just and

reasonable.2' This Amendment merely implements the provisions of the Power Sales

Agreements previously accepted by the Commission, which specifically contemplate the

construction of the 2003 Capacity Additions. The energy and capacity being sold to Tampa

Electric from the first phase of the 2003 Capacity AddiUons is being sold at rates lower than the

rates established in the Tampa Electric Agreement for the currently existing capacity. The

capacity rates for the existing capacity remains unchanged, except for costs related to the

reallocation of the costs of common facilities, described above.

The Commission should conclude that the rates paid by Tampa Electric for the capacity

produced by. the first phase of the 2003 Capacity Additions are just and reasonable. First, the

construction of those facilities is expressly provided for in the Seminole and Tampa Electric

Agreements, both of which were accepted for filing by the Commission in Docket No. ER90-

164-001. in addition, it is clear that the rates for capacity paid by Tampa ELectric for the first

phase of the 2003 Capacity Additions are significantly lower than the rates paid for the

remaining capacity supplied by the Hardee Power Station. Exhibit 0, attached hereto, provides

a comparison of the capacity rates. The capacity rate for the first phase of the 2003 Capacity

Additions is $6.02 per kW per month, compared to the average rate of $9.33 per kW per month

paid by Semin&e and Tampa Electric for the 295 MW produced by the Hardee Power Station. a

rate reduction of more than 35%. Exhibit C, also attached hereto, contains detailed financial

This section addresses the capacity rates under the Fourth Amendment to the Tsmpa Elccbic Agreement. Fuel

costs and variable operation and maincenance costs continue to be ajocated based upon acusal usage through
the monthly energy charge. Fixed opr.ticn and maintenance costs an allocated as described above in

Section VItA.

WI 617 6
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projections relating to the operation oldie first phase of the 2003 Capazity Additions from the

projected in-service date of May 15, 2000 until the end of the term of the Tampa Electric

Agreement on December31, 2012. Included in Exhibit C is a Summary of Financial

Information Tab 1, an Income Statement Tab 2, a Cash Flow Schedule Tab 3. and a

Revenue Requirement Calculation Tab .5?

The components of the capacity rate paid by Tampa Eiecfric for the first phase of the

2003 Capacity Additions can also be shcwn to be just and reasonable in relation to the rates

found to be just and reasonable by the Commission in Docket No. ER9O-l 64-001. For example.

HPP's investment base in the first phase of the 2003 Capacity Additions is projected to be

[Privileged Information-- I of which - or of the total investment]

will be paid to the construction contractc'r, National Energy Production Corporation, an

unaffihiated entity. in bocket No. ER9O164-001, the Commission determined that Power

Services' $195 million investment base in the Hardee Power Station to be reasonable,

particularly in light of the fact that 85% of the investment base reflected a known payment to the

turnkey contractor? Thus, consistent with its determination in Docket No. ER90-164-001, the

Commission should find 1-1PP's investment base in the first phase of the 2003 Capacity Additions

to bejust and reasonable.

Furthermore, the capital sflcture for the first phase of the 2003 Capacity Additions is

projected to be 80% debt and 20% equity, substantially the same capital structure reviewed and

approved by the Commission in Docket No. ER9O-1 64-001 for the Hardee Power Station 77.5%

22
HPP has provided this data in substantially the form of the cost-of-service data submitted by Power Services
and accepted for filing by the Commission in Docket No. ER9O- 164-00 Petition for Rehearing, Tab C,
Affidavit of Mark 1. Luftig.

`
TECO Power Services Corporation, 5 FERC 161,202 at 61811.
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debt and 22.5% equity.24 The long-temi debt for the first phase of the 2003 Capacity Additions

is expected to be financed for a twenty year term with coverage ratios averaging 1.41. This is an

aggressive financing plan since the debt term exceeds the remaining contract term by eight years.

However, twenty.year financing permits the project to be leveraged up to 80% which, in turn,

allows HP? to stnicturc just and reasonable capacity. rates while providing HP? with a

reasonable return, The interest rate is assumed to be 7.5% which is substantially lower than the

assumed 10.5% long-term finance rate used for the financing of the Hardee Power Station25 as

well as the actual "all-in" rate that HP? was ultimately able to lock into through the issuance of

secured facility bonds. Finally, HP? projects an internaJ rate of return of]Privileged

Information - - for the first phase of the 2003 Capacity Additions over the remaining

term of the Tampa Electric Agreement. i: Docket No. ER9O-164-001, the Commission

approved a projected internal rate of return equal to 20.13% over the useful life of the Hardee

Power Station 30 yeats. The above comparisons demonstrate that the capital structure, cost of

long-term debt, and the internal rate of return for the first phase of the 2003 Capacity Additions

are reasonable.

The Commission, in DocketNo. ER9O-164-O01, corroborated the reasonableness of the

rates paid by Tampa Electric and Seminole under the Power Sales Agreements by comparing

those rates to the rates Tampa Electric could have charged if it had undertaken to construct the

generating facilities on its own. The Commission engaged in this analysis because it coud not

"derive the precise rate of return equity investors would demand for this project because Power

iat6L8ll,n. I?.

Tampa Electilc Agreemern § 64.1; Seminole Agreement § 6.41.

` See App'ication for Cbaiige in Rates flIed November 2. 1992 fri Docket No. ER9O-164-003. The all-in" rate
is the rate bnsed on the coupon rate plus a y:eld needed to recover applicable flnsaction costs.
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Services, as a wholly owned subsidiazy of TECO Energy, will issue no publicly available

common stock for which a discounted cash flow `DCF' cost of common equity could be

calculated."7 Because HP? has not issued publicly available common stock, HPP has

completed an analysis of the financing of the first phase of the 2003 Capacity Additions as if

those additions were constructed and owned by Tampa Electric. In order to compare the rates

charged by 1-IPP to traditional cost-based rates, H?? has prepared a simple revenue requirements

model set forth as Exhibit C, Tab I In this model, the capital st-ucture consists of 37.2% debt

with a pre-tax rate of 7.0% and 62.8% equity. These figures are equal to Tampa Electric's

capital structure and average costs of borroMng as offlecember3l, 1998. In addition, this

model utilizes a Ii .7% cost of equity which is Tampa Electric's current midpoint return on

eqifity allowed by the FPSC. This capital structure results in an overall weighted cost of capital

of 9.98%.

In this model, the avenge rate base is multiplied by the weighted cost of capital to derive

the allowed return on rate base. The allowed return on rate base is then grossed up for income

taxes and increased by property taxes, insunnce, administrative and general expenses, and

depreciation to derive the revenue requirement in each year. Since fuel expenses and operation

and maintenance expenses are not recovered through the capacity payment, they are not included

n this model. The present value of the revenue requirements through the year 2012 is

$50.042,000 using a 99g% discount rate or $7,099,000 on an annual levelized basis. The

present value of the capacity charges to be paid by Tampa Electric to I-IF? for the capacity from

the first phase of the 2003 Capacity Additions using the same discount rate and term is

$38, 195,000, which is equivalent to a levelized annual payment of $5,419,000. Thus, Tampa

" TECO Power Services_C oration. 53 FERC ¶ 6 1,202 at 63.81! -

WI] 617-6
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Electhc's levelized payment to HP? is in excess of twenty percent lower than the revenue

requirements associated with taditional utility financing and rate base treatment.

This analysis, therefore, demonstrates thAt the rates for the capacity from the first phase

of the 2003 Capacity Additions are reasonable when compared to revenue requirements

conventionaLly calculated on the basis of Tampa Electric's capital structure, an appropriate

interest rate, and an equity return rate based on Tampa Electric's currently allowable equity

return. In fact, use of Tampa Electric's midpoint allowed equity return significantly understates

the cost of capital because the Hardee Power Station has significantly higher financial and

business risks than a typical, utility-owned unit.

As the Commission is welt aware., independent power projects have a unique set of

financial risks which influence what rate of return is reasonable. Independent power projects are

normally financed as stand-alone entities.. As such, the risks borne by the investors are greatest

through construction and start-up, during; which time investors are generally at risk that the

project will not be completed on time, on budget, or in accordance with specified performance

standards set forth in the relevant power contract. It is significant that during this phase there arc

no project revenues. Only after the project is operating at contracted levels will payments begin.

This difference between the time when iHEsks are incurred and when returns are generated requires

that returns be evaluated at the outset for the total life of the project. The lenders Look only to the

cash flows and debt service coverage ratios of the project in analyzing the debt repayment

stream. The equity investors also look exclusively to the cash flows of the project for their

equity returns since all available cash, after payment of expenses and debt set-vice, is distributed

to the project's equity participants. Accordingly, projects are normally evaluated by equity

investors ii terms of an overall project internal rate of return- The internal rate of return

measures the percentage rate at which the present value of the expected series of cash flows

W] 36174
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recovers the initial equity invested. Given the risk inherent in an independent power project,

HPP's projected internal rate of return is reasonable.

In addition, the Commission's approval of the rates contained in the Fourth Amendment

to the Tampa Electric Agreement is consistent with the Commissions recent order in Nevada

Sun-Peak Limited PartnershiZR Like HP?. Nevada. Sun-Peak is a single asset utility with a

Long-term power purchase agreement acrepted by the Commission as a cost-based rate schedule.

On December 21, 1998, Nevada Sun-Peak filed an amendment to that agreement that, among

other things, increased the output of Nevada Sun-Peak's generating station. The capacity rates

for the additional capacity represented a significant decrease from the rates applicabk to the

existing capacity. While the Commission denied Nevada Sun-Peak's request for market-based

rates, the Commission did accept the amended power sales agreement as a stand-alone rate

schedule, The Commission cited the lower rates for the additional capacity a.sjustification for

accepting the amended power sales agreement. It is noteworthy that the Commission did not

require that Nevada Sun-Peak file cost-of-service data in accepting the agreement for filing.

The same reasoning should apply to the Fourth Amendment of the Tampa Electric

Agreement filed in the instant proceeding. As discussed above, the expansion of the 1-lardee

Power Station was expressly provided for in the Agreements accepted for filing by the

Commission in Docket No. 90-164-001, and the unit capacity rate for the capacity added through

the first phase of the 2003 Capacity Additions is significantly less than the rates determined by

the Commission to bejust and reasonabk in the earlier proceeding. In addition. HP? has

provided substantial cost-of-service data in support of this filing, more than was necessary in the

2t
86 FERC ¶ 61,243 Marth 10, 1999 C'ada Sun-Peak".

W3617.6
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recent Nevada Sun-Peak order. Therefo:re; consistent with Commission precedent, the

Commission should accept these rates Icr filing.

JX. REQUEST FOR PRIVILEGED TREATMENr

Pursuant to Section 388.112 of the Commission's regulations,29 HP? requests that

portions of this Petition and the attached exhibits submitted herein be withheld from public

disclosure. The portions to which this request relates have been marked in this Petition and have

been indicated on the Exhibits with heavy brackets in the original of this filing and have been

redacted from each of the copies of the filing submitted to the Commission. These portions deal

with the costs that 1-I?? incurs and the financial obligations it will assume with respect to the

construction and the flnaiicing of the firs:t phase of the 2003 Capacity Additions. This

information is proprietary in nature and, if publicly disclosed, could cause competitive harm to

HP?. Hence, this information is exempt from mandatory public disclosure under exemption 4

to the Freedom of Infontiat ion Act.3°

X. REQUEST FOR WAIVERS

HPP requests the following waivers and preapprovals previously granted to single-asset

utilities similar to HP?:

a waiver of the accounting and other requirements of Parts 41, 101, and 141 of the

Commission's regulations;

b waiver of Part 45 of the Commission's regulations regarding interlocks, provided
that HP? files abbreviated statements thereunder;

` 18 C.F.R.. § 112 1998

`°
S U.S.C. § 552b4.

VJ7.6
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c waiver of Subparts B and C of Part 35 of the Commissions regulations as to this

filing. except sections 35.13b, 35.15 and 35.16; and

d blanket authorization of all future issuances of securities and assumptions of

liabilities.

While these waivers for the Power Saks Agreements were originally denied by the

Commission,3' the Commission has recently approved these waivers in a proceeding with factual

circumstances similar to those described herein. The Commission concluded in liSjrn

Peak that single asset utilities with fixed rate conftacts do not need to be subjected "to the full

measure of [the Commission's] traditionai regulatory requirements."52 Likewise, HP?, as a

single asset utility with long-term contracts in place, should not be subject to these regulaLory

requirements. Therefore, the above-listed waivers should be granted.

Furthermore, HP? requests a waiver of the 60-day notice requirement in section 35.3 of

the Commission's regulations to allow the Amendments to become effective on or before

November 1, 1999. HP? also requests any other waiver of the Commission's regulations

necessary to allow the Amendments to become effective on that date.

XI. REQUEST FOR EXPEDITED rREATMET4T

It is imperative that the regulatory review and approval of the Fourth Amendments be

expedited so that Tampa Electric may meet the elecuica demands of its customers. Tampa

Electric requires additional generating capacity by the summer of 2000 in order to serve its

customers. If this demand is not met, Tampa Electric's customers could experience increased

electricity prices resulting from the company's purchase of incremental power from other

" ItCO Power Services, Corporation, 53 FEFLC ¶ 61,202.

` Nevada Sun-Peak Linked ParmeNhip, 86 FERC 61,243 at 61,a74.

WDfl -6
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sources. Accordingly, Tampa Electhc has requested that HP? accomplish an in-service date of

May 15, 2000 to satisf' the anticipated energy demands ofTampa Electhc's customers. This

timefrarne requires that the contuction contractor be released for site construction activities by

November 15, 1999. Presently, I-I?? has located generating equipment which can be placed into

service by May 15, 2000 and meet Tampa Electric's capacity need, provided that the necessasy

regulatory approvals are granted ui a timely manner.

Furthermore, the loan documents related to the existing NH? assets require that a number

of items be delivered to the lenders before any new construction at the Site can commence, and

Commission approvals are an integral component of satis'ing the completion of such items. An

expedited Commission review would ensure adequate time between the approval date and

construction start date for all the necessary documentation to be filed with and reviewed by the

lenders.

For these reasons, HPP requests that the Commission approve the Fourth Amendments

by November 1, 1999.

XII. EXHIBITS

The following supporting exhibits are attached to this PeLition:

Exhibit A: Amerdments

Tab 1: Fouith Amendment to Power Sales Agreement between UPP and

Seminole

Tab 2: Fourth Amendment to Power Sales Agreement between HPP and

Tampa ELeethc

Exhibit B: Diagram of the Hardee Power Station, including the 2003 Capacity

Additions

Exhibit C: Cost Support for Rates under the Fourth Amendment to the Tampa

ELectric Agreement

W]3áAté
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Tab 1: Stmrnasy of Financial thformation fContains Privileged

information]

Tab I Jncome Statcrnnt [Contains Privileged lnlormationj

Tab 3: Projected Cash Flow [Contains Privileged Information]

Tab 4: ProjecteL Capital Costs Icontains Privileged informationi

Tab 5: Revenue Requirement Modd EContains Privileged

Information]

Exhibit I; Rate Comparison l3ctween Existing Facilities and First Phase of thc 2003

Capacity Additions [Contains Privileged Information]

Exhibit E: Purchasing Utilities' Letters of Concurrence to Petition

Exhibit F: Parties served with a copy of this Pethion

Exhibit G Form of Notice

Exhibit I-i: Certificate of Service

XIII. CONCLUSION

For the reasons stated above, 1-jardee Power Partners Limited respectfiully requests that

the Commission accept the rates fLied herein as stated in the Fourth Amendments to the Seminole

and Tampa Electric Agreements. In order to enable HP? to anange the necessary financing for

W i 61t6
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the construction of th first phase of the 2C03 Capacity Additions, Hardee Power Partners

Limited requests that the Commission act on this filing prior to the expiration of the 60-day

period set forth in Section 205 of the Federal Power Mt

Respecdully submitted,

* £,irczwit$
Robert L. I eader, Jr.

Karen Georgonson Gach

Nixon Peabody LLP

One Thomas Circle, N.W.

Suite 700

Washington, D.C. 20005

202 457-5300

Dated: September 15, 1999
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