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TERMINATION OF LEC CONTRACTS
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2. STATEMENT COF FACTS AND CIRCUMSTANCES JUSTIFYING RULE;
STATEMENT OF FEDERAL STANDARDS;
MEMORANDUM ON STATEMENT OF ESTIMATED REGULATORY COSTS;
— AS PROVIDED TO THE JOINT ADMINISTRATIVE COMMITTEE, MARCH 25,
159599,
e NOTICE OF RULEMAKING ORDER NO. PSC-99-0539-PCO-TX ISSUED
MARCH 24, 1999.
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MEMORANDIUM

March 23, 1999

TO g DIVISION OF RECORDS & REPORTING

FROM : DIANA W. CALDWELL, ASSOCIATE GENERAL COUNSEL

RE 5 DOCKET NO. 980253-TX - PETITION TO INITIATE RULEMAKING,
PURSUANT TO SECTION 120.54(7), F.S., TO INCORPORATE
“FRESH LOOK” REQUIREMENTS IN ALL INCUMBENT LOCAL
EXCHANGE COMPANY CONTRACTS, BY TIME WARNER AXS OF
FLORIDA, L.P. D/B/A TIME WARNER COMMUNICATIONS

DOCKET NO. 960932-TP - INVESTIGATION INTO FRESH LOOK
POLICY FOR LOCAL TELECOMMUNICATIONS COMPETITION

Enclosed are an original and seven copies of a Notice of
Rulemaking for publication in the Florida Administrative Weekly.
Also included are two copies of the rule text. The original
Notice and the two copies of the proposed rule must be received
by the Department of State no later than noon, March 24, 1999.

FAW4300,DWC
Attachments
cc: Wanda Terrell




NOTICE OF PROPOSED RULEMAKING
FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 980253-TX

RULE TITLE: RULE NO.:
Scope and Definitions 25-4.300
Applicability of Fresh Look 25-4.301
Termination of LEC Contracts 25-4.302

PURPOSE AND EFFECT: To enable ALECs toc compete for existing ILEC
customer contracts covering local telecommunications services
offered over the public switched network, which were entered into
prior to switch-based substitutes for local exchange
telecommunications services.

SUMMARY: The rules describe those limited circumstances under
which a customer may terminate an ILEC contract service
arrangement or tariffed term plan (collectively, contracts),
subject to a termination liability less than that specified in
the contract. Those limited circumstances are for customer
contracts covering local telecommunications services offered over
the public switched network, which were entered into over the
public switched network, which were entered into prior to the
effective date of this rule, and that are still in effect and
will remain in effect for at least six months after the effective
date of this rule. In these limited circumstances, a customer may
terminate said contract, during the “fresh look window”, by

paying only any unrecovered non-recurring cost which the ILEC has




incurred. The “fresh look window” will begin 60 days following
the effective date of this rule and end two years later.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: If the
proposed Fresh Look rule becomes effective, a LEC will lose the
revenues it would have earned from a customer who terminates
early, except for the portion of those revenues associated with
nonrecurring costs. A LEC would only experience a financial loss
if its unrecovered, contract specific nonrecurring costs exceeded
the termination liability specified in the controlling contract
or tariff. LECs were generally unable toc estimate the amount of
costs, if any, they would not be able to recover since it is
unknown which contracts might be terminated. The addition of the
phrase “and have not elected price cap regulations” in section
25-24.300(1) includes all companies that may have competition in
the area. Small LECs will be impacted to the extent that they |
have these types of contracts.

LECs would incur relatively minor administrative and labor
costs to provide the Statement of Termination Liability to
customers. Transactional costs for ALECs should be limited to the
administrative cost of setting up new customer accounts. End-user
customers should benefit from the proposed rules by having the
opportunity to obtain services at lower rates with limited
liability for contract termination charges.

Any person wHo wishes to provide information regarding the

statement of estimated regulatory costs, or to provide a proposal



for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 350.127(2), FS
LAW IMPLEMENTED: 364.19, FS
WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE
SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN
21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF
THE PROCEEDING.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE HELD AT THE FOLLOWING TIME AND PLACE:
TIME: 9:30 A.M., WEDNESDAY, MAY 12, 1999
PLACE: BETTY EASLEY CONFERENCE CENTER, 40#5 ESPLANADE WAY, ROOM
152, TALLAHASSEE, FL
THE PERSON TCO BE CONTACTED REGARDING THESE PROPOSED RULES IS:
Director of Appeals, Florida Public Service Commission, 2540
Shumard Qak Blvd., Tallahassee, Florida 32399-0862, (850) 413-
6245. |
THE FULL TEXT OF THESE PROPOSED RULES IS:

PART XII -~ FRESH LOOK
25-4.300 Scope and Definitions
25-4.30]1 Applicability of Fresh Look
25-4.302 Termination of LEC Contracts
25-4.300 Scope and Definitions.

1 ope. For the purposes of this Part, all contracts that

include local telecommunications services offered over the public



switched network, between LECs and end users, which were entered

into prigr to the effective date of this rule, that are in effect

as of the effective date of this rule, and are scheduled to

remain in effect for at least six months after the effective date

Qf this rule will be contracts eligible for Fresh Look. Local

telecommunications services offered over the public switched

network are defined as those services which include provision of

'dial tone and flat-rated or message-rated usage. If an end user
exercises an option to renew or a provision for agutecmatic
renewal, this constitutes a new contract for purposes of this
Part, uniess penalties apply if the end user elec not t
exercise such option or provision. This Part does not apply to
LECs which had fewer than 100,000 access lines as of July 1

1995, and have not elected price—-cap regulation. Eligible

contracts include Contract Service Arrangements (CSAs) and
tariffed term plans in which the rate varies according to the end
user’s term commitment.

(2) For the purposes of this Part, the definitions to the
following terms a g

(a) “Fresh Look Window”- The period of time during which LEC
end users may terminate eligible contracts under the limited
liabilit rovigsion specified in Rule 25-4.30 c

{b) “Notice of Intent to Terminate”- The written notice by
an end user of the end user’s intent to terminate an eligible
contract pursuant to-this rule, |



{c} “Notice of Termination”- The written notice bv an end

user to terminate an eligible contract pursuant to this rule.

(d) “Statement of Termination Liability”- The written

statement by a LEC detailing the liability pursuant to 25-
4.302(3), if any, for an end user to terminate an eligible

contract.
Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.301 Applicability of Fresh Look.
(1) The Fresh Look Window shall apply to all eligible

contracts.

2) The Fresh Look Window shall begin 60 days after the

effective date of this rule.
(3) The Fresh Logk Wigdgw shall remain open for two years

from the starting da of the Fresh Look Window.

(4) An end user mav only issue one Notice of Intent fo

Terminate during the Fresh ILook Window for each eligible
contract.

Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.

(1) Each LEC shall respond to all Fresh Look inguiries and
shall designate a contact within its company to which all Fresh



Look inguiries and requests should be directed.

{(2) An end user may provide a written Notice of Intent to

Terminate an eligible contract to the LEC during the Fresh Look

Window.

(3) Within ten business days of receiving the Notice of

Intent to Terminate, the LEC shall provide a written Statement of

Termination Liability. The termination liability shall be limited

Lo _any unreccovered, contract specific nonrecurring costs, in an

amount not to exceed the termination liability specified in the

terms of the contract. The terminaticon liabilityv shall be

calculated from the information contained in the contract or the

workpapers supporting the contract. If a discrepancy arises
between the contract and the workpapers, the contract shall be
controlling. In the Statement of Termination Liability, the LEC
shall specify if and how the termination liability will wvary
depending on the date services are disconnected pursuant to

subsections (4) and (6) and on the pavment method selected in

subsection (5).

4) From the te the end user receives the Statement of
Termination Liability from the LEC, the end user shall have 30
days t£¢o provide a Notice of Termination. If the end user does not
provide a Notice of Termination within 30 days, the eligible
contract shall remain in effect,

(5) If the end user provides the Notice of Termination, the
end user will choose rand pay any termination liability agcording




to _one of the following pavment options:

{a) One-time pavment of the unrecovered nonrecurring cost,

as_calculated from the contract or the work papers supporting the

contract, at the time of service termination; or

(b) Monthly payments, over the remainder of the term
specified in the now terminated contract, equal to that portion
of the recurring rate which recovers the nonrecurring cost, as
calculated from the contract or the work papers supporting the
contract.

{6) The LEC shall have 30 days to terminate the subject
services from the date the LEC receives the Notice of
Termination.

Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

NAME OF PERSON ORIGINATING PROPOSED RULES: SALLY SIMMONS

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULES:
Florida Public Service Commission.

DATE PROPOSED RULES APPROVED: March 16, 1999

DATE NOTICE OF PROPCSED RULE DEVELOPMENT PUBLISHED IN FAW: Volume
24, Number 11, March 13, 19398

If any person decides to appeal any decision of the Commission
with respect to any matter considered at the rulemaking hearing,
if held, a record of the hearing is necessary. The appellant must

ensure that a verbatim record, including testimony and evidence



forming the basis of the appeal is made. The Commission usually
makes a verbatim record of rulemaking hearings.

Any person requiring some accommodation at this hearing because
of a physical impairment should call the Divisiocon of Records and
Reporting at (850) 413-6770 at least 48 hours prior to the
hearing. Any person who is hearing or speech impaired should
contact the Florida Public Service Commission by using the
Florida Relay Service, which can be reached at: 1-800-955-8771

(TDD) .
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PART XTI - FRESH LOOK
25-4.300 Scope and Definitions
25-4.301 Applicability of Fresh Look
25-4.302 Termination of LEC Contracts

25-4.300_Scope and Definitions.

(1) Scope. For the purposes of this Part, all contracts that

.includg local telecommunications gservices offered over the public

switched network, between LECs and end users, which were entered
into prior to the effective date of thisg rule, that are in effect
ag of the effective date of this rule, and are scheduled to remain
in effect for at least six months after the effective date of this

rule will b contracts ligible for Fresh ILeok. Local
telecommunications services offered over the public switched
network are defined ag tho gervic whi include ovigion of

dial tone and flat-rated or message-rated usage. If an end user
exercises an option to renew or a provision for automatic renewal,
this constitutes a new contract for purposes of thisrPart, unless
penalties apply if the end user electg not to exercise such option

oxr provision. This Part does not apply to LECS which had fewer than
100,000 access lines ag of July 1, 1995, and have not elected

rice-c requlation. EBligible contracts inclu Contract Service
rrangemern CSAs) and tariffed term plans in which the rate

varieg according to the end user’s term commitment.

2) For the purposesg of thi Par the definiticons to the
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following terms apply:

{a) “Fresh Look Window”- The period of time during which LEC
end users may terminate eligible contracts under the limited

liability provision specified in Rule 25-4.302(3) .

b} “Notice of Intent to Terminate”- The written notice bv a
end user of the end user‘s intent to terminate an eligible contract
pursgsuant to thig rule.

(c) “Notice of Termination” - The written notice by an end user
to terminate an eligible contract pursuant to thig rule.

d “Statement of Termination Liabilitv”- The written

statement by a LEC detailing the liabilit ursuant to 25-4.302(3
if any, for an end user to terminate an eligible contract.
Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

Higtory: New XX-XX-XX.

25-4.30 licabili f Fres k.

(1) The Fresh Look Window shall apply to all eligible

contracts.

(2) The Fresh Look Window shall begin 60 days after the
effective date of this rule.

(3) The Fresh Look Window shall remain open for two years from
the starting date of the Fresh Look Window.

(4) An end uger may only issue one Notice of Intent to

ermin during the Fre Loock Window each igible contract.

CODING: Words underlined are additions; words in
steyele—ehrough type are deletions from existing law.
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Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.

1) Fach LEC all respond to all Fresh Look inquiries an

shall designate a contact within its company to which all Fresh
Look inquiries and requests should be directed.

2) An end user ma rovide written Notice of Intent to

Terminate an eligible contract to the LEC during the Fresh Look
Window.
(3) Within ten business days of receiving the Notice of Intent

to Terminate, the LEC shall provide a written Statement of

Termination Liabili The termination liability shall be limited

to any unrecovered, contract ecific ponrecurring costs, in an
amount not to excee he termination liability specified in the
terms of the contr . The termination 1iabilit hall be
calculated from the information contained in the contract or the
workpaper orti the contract. I1f a discrepan arigses
between the contract and the workpapers, the contract shall be
controlling. In the Statement of Termination Liability, the LEC

shal ify if and how the termination liability will wva

depending on the date sgervices are digconnected purguant to

subsections (4) an 6) and on th a nt method selected in

subgection (5) .

CODING: Words underlined are additions; words in
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(¢) From the date the end user receives the Statement of

Termipation Liability from the LEC, the end user shall have 30 davs

to provide a Notice of Termination. If the end user does not

brovide a Notice of Termination within 30 davs, the eligible

contract shall remain in effect.

S) If the end user provides the Notice of Termination. the

end user will chooge and pay any termination liability according to

one of the followi avment optionsg:

a) One-time ent of the unrecovered nonrecurring cost, as
calculated from the contract or the work papers supporting the
gontrackt, at the time of service termination; ox

{b) Monthly payments, over the remainder of the term specified
in the now terminated contract, equal to that portion of the
recurring rate which recovers the nonrecurring cost, ag calculated

from the contract or the work papers supporting the contract.

(6) The LEC ghall have 30 days to terminate the subiject

services from the date the LEC receives the Notice of Termination.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

CODING: Words underlined are additions; words in
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STATE OF FLORIDA

Commuissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
SUSANF. CLARK
JULIA L. JOHNSON

E. LEON JACOBS, JR.

DIVISION OF APP|
DAVID SMITH
DIRECTOR
(8501 413-6245

Public Serbice Commission

March 29, 1999

Mr. Carroll Webb

Joint Administrative Procedures
Committee

120 Holland Building

Tallahassee, Florida 32389

RE: Docket No. 980253-TX - Proposed Rules 25-4.300, F.a.C.,
Scope and Definitions; 25-4.301, F.A.C., Applicability
of Fresh Look:; and 25-4.032, F.A.C., Termination of LEC
Contracts

Dear Mr. Webb:

Enclosed are an original and two copies of the following
materials concerning the above referenced proposed rule:

1. A copy of the rules.
2. A copy of the F.A.W. notice.

3. A statement of facts and circumstances justifying the
propcsed rules.

4. A federal standards statement.
5. A statement of estimated regulatory costs.

If there are any questions with respect to these rules,
please do not hesitate to call on me,

Sincerely,

(U ara

Diana W. Caldwell
Associate General Counsel

ADM4300.DWC
Enclosures
cc:. Division of Records & Reporting

CAPITAL CIRCLE OFFICE CENTER « 2840 SHUMARD OAK BOULEVARD ¢ TALLABASSEE, FL 32399-0862

Ap Affirmative Action/Equal Opportanity Employer
PSC Website: www.seri.net/psc Internet E-mail: contact@pse.state.fl.us
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PART XTT - FRESH L.OOK

25-4.300 Scope and Definitions
25-4.301 Applicability of Fresh Iook

25-4.302 Termination of LEC Contracts

25-4.300 Scope and Definitions.

(1) Scope. For the purposes of this Part, all contracts that
include local telecommunications services offered over the public
switched network, between LECs and end users, which were entered
into prior to the effective date of this rule, that are in effect
as of the effective date of this rule, and are scheduled to remain
in effect for at least six months after the effective date of this

ul will b contracts ligible for Fres Loock. Local
telecommunications services offered over the public switched
network are defined as those services which include provision of
dial tone and flat-rated or message-rated usage. If an end user
exercises an option to renew or a provision for automatic renewal,
this constitutes a new contract for purposes of thig Part, unless

enalties a if the end user elects not to ex ige such option
or provision. This Part does not apply to LECs which had fewer than
100,000 access lines ag of July 1, 1595, and have not elected
price-cap requlation. Eligible contracts include Contract Service
Arrangements (CSAs) and tariffed term plang in which the rate
varies according to the end user’s term commitment.

2) For the pu ges of this Part, the definitions to the
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following terms_apply:

(a) “Fresh Look Window”- The period of time during which LEC
end users may terminate eligible contracts under the limited
ligbilit rovision specified in Rule 25-4.302 .

(b} “Notice of Intent to Terminate”- The written notice by an
end user of the end user’s intent to terminate apn eligible contract
pursuant_to this rule. ‘

géz “Notice of Termination”- The written notice by an end uger
to terminate an eligible contract pursuant to this rule.

{d) “Statement of Termination Liability”- The written

statement by a LEC detailing the liability pursuant to 25-4.302(3),

if any, for an end user to termipate an eligible contract.
Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.301 licability of Fresh .

(1) The Fresh Look Window shall apply to all eligible

contracts.

{2) The Fresh Look Window shall begin 60 days after the
effective date of this rule.

3) The esh Look Window shall remain open two vears from

the starting date of the Fresh Look Window.
(4) An end user may only issue one Notice of Intepnt ¢to

Termina durin e Fresh Look Wi w for each eligible contract.

CODING: Words underlined are additions; words in
seruel—through type are deletions from existing law.
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Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.

1) Fach LEC shall respond to all Fresh Look inguiries and

shall designate a contact within its company to which all Fresh
Look inguiries and requests should be directed.

2) An end user m rovide a written Notice of Intent to
Terminate an eligible contract to the LEC during the Fresh Look
Window.

3) Within ten business days of receiving the Notice of Intent
to Terminate, the LEC shall provide a written Statement of
Termination Liability. The termination liability shall be limited

to any unrecovered, contract specific nonrecurring costs, in an

amount not to exceed the termination liability specified in the
termg of the contract. The termination liabilit shall be
calculated from the information contained in the contract or the
workpapers supporting the contract. If a discrepancy arises

between the contract and the work ers, the contract shall be

controlling. In the Statement of Termination Liability, the LEC

shall speci if and how the termination liabilit will wvar

depending on _the date services are disconnected pursuant ¢to
subgections (4) and (6) and on the payment method selected in
subgection (5).

CODING: Words underlined are additions; words in
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- 3 -




10
11l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

4 From the date the end user receiveg the Statement of

Texrmination Liability from the LEC, the end user shall have 30 days
to provide a Notice of Termination. If the end user does not
provide a Notice of Termination within 30 days, the eligible
contract shall remain in effect.

If the end user provideg the Notice of Termination., the
end user will choose and pay any termipation liability according to
one of the following payment options: '

{a) One-time payment of the unrecovered nonrecurring cost, as
calculated from the contract or the work papers supporting the

contract, at the time of service termination: or

(b) Monthly payments, over the remainder of the term specified
in the now terminated contract, equal to that rtion of the
recurring rate which recovers the nonrecurring cost, as calculated
from the contract or the work papers supporting the contract.

{6) The LEC shall have 30 days to terminate the subject

services from the date the LEC receives the Notice of Termination.
Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

CODING: Words underlined are additions; words in
struck-through type are deletions from existing law.
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NOTICE OF PROPOSED RULEMAKING
FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 980253-TX

RULE TITLE: RULE NO.:
Scope and Definitions 25-4.300
Applicability of Fresh Look - 25-4.301
Termination of LEC Contracts 25-4.302

PURPOSE AND EFFECT: To enable ALECs to compete for existing ILEC
customer contracts covering local telecommunications services
offered over the public switched network, which were entered into
prior to switch-based substitutes for local exchange
telecommunications services.

SUMMARY: The rules describe those limited circumstances under
which a customer may terminate an ILEC contract service
arrangement or tariffed term plan (collectively, contracts),
subject to a termination liability less than that specified in
the contract. Theose limited circumstances are for customer
contracts covering local telecommunications services offered over
the public switched network, which were entered into over the
public switched network, which were entered into prior to the
effective date of this rule, and that are still in effect and
will remain in effect for at least six months after the effective
date of this rule. In these limited circumstances, a customer may
terminate said contract, during the “fresh look window”, by

paying only any unrecovered nan-recurring <ost which the ILEC has




incurred. The “fresh look window” will begin 60 days following
the effective date of this rule and end two years later.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: If the
proposed Fresh Look rule becomes effective, a LEC will lose the
revenues it would have earned from a customer who terminates
early, except for the portion of those revenues associated with
nonrecurring cests. A LEC would only experience a financial loss
if its unrecovered, contract specific nonrecurring costs exceeded
the termination liability specified in the controlling contract
or tariff. LECs were generally unable to estimate the amount of
costs, if any, they would not be able to recover since it is
unknown which contracts might be terminated. The addition of the
phrase “and have not elected price cap regulations” in section
25-24.300(1) includes all companies that may have competition in
the area. Small LECs will be impacted to the extent that they
have these types of contracts.

LECs would incur relatively minor administrative and labor
costs to provide the Statement of Termination Liability to
customers. Transactional costs for ALECs should be limited to the
administrative cost of setting up new customer accounts. End-user
customers should benefit from the proposed rules by having the
opportunity to obtain services at lower rates ﬁith limited
liability for contract termination charges.

Any person who wishes to provide information regarding the

statement of estimated regulatory costs, or to provide a proposal




for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 350.127(2), FS

LAW IMPLEMENTED: 364.19, FS

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE
SUBMITTED TO THE FPSC, DIVISION OF RECCRDS AND REPORTING, WITHIN
21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF
THE PRQOCEEDING.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE HELD AT THE FOLLCWING TIME AND PLACE:

TIME: 9:30 A.M., WEDNESDAY, MAY 12, 1999

PLACE: BETTY EASLEY CONFERENCE CENTER, 4075 ESPLANADE WAY, ROOM
152, TALLAHASSEE, FL

THE PERSON TO BE CONTACTED REGARDING THESE PROPOSED RULES IS:
Director of Appeals, Florida Public Service Commission, 2540
Shumard Oak Bivd., Tallahassee, Florida 32399-0862, (850)‘413—
6245.

THE FULL TEXT OF THESE PROPOSED RULES IS:

PART XII - FR co
5-4.300 and Definition
5-4.3 licability of sh Look
5-4.302 Termination Contr ‘
-4.3. Sc and Definition
1 . For the pu of . thi gcontracts tha

include local telecommunications services offered over the public




switched network, between LECS and end users, which were entered

into prior to the effective date of this rule, that are in effect

as of the effective date of this rule, and are scheduled to

remain in effect for at least six months after the effective date

of this rule will be contracts eligible for Fresh Look. Local

t communications services cffer ove h ublic switched

network are define t services whi include provision of
di tone and flat-rated or message-rated us . If an end user
exercises an option to renew or a provision automati

renew this constitutes a new contr for rposes of t

Part, unless penalties apply if the end user elects not to
exerci such option o ovigion. Thig Part does not appl

LECs which had few an g ac ines £f Ju 1

1995, and have n le rice-cap re ation. Eligibl

c racts inciude tra Service A n nts (CSAs) and
tariffe erm ns in whi he rate varies cording t he en

user’s term commitment.

(2) For the purposes of this Part, the definitjons to the
following terms a q
“Fresh Lo Window”- Th eriod fim uring which LEC
end users ma rmi eligible con n £ limited
liabilit
“Noti o) o} to Terminate”— The wri noti b
an end user h nd user’s inte to in a igible

contr urs i ul




(c) “Notice of Termination”- The written notice by an end

user to terminate an eligible contract pursuant to this rule,

(d) “Statement of Termination Liability”- The written

statement by a LEC detailing the liagbilit u to 25-
4,302(3 if an for an end to _termina n eligib
contract.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.30]1 Applicability of Fresh Look.

The F h Lo Window shall a t eli
con ts.
2} The Fresh Look Wi w_sh i er the

effective date of this rule.

3) T esh Logk Window_sh rema i n for two vear
from th tarting d of the Fresh Look Wj OW.
4 use nly issue o Noti Intent to

Terminate during the Fresh Look Window_ for each eligible
gontract.
Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.
History: New XX-XX-XX.
25-4.302 Termination LEC ntracts.
1 ch LE hall r ond a F Look iﬁ L X ] and

designat a withinp it m whj Fre




Look ingquiries and requests should be directed.

{7} An end user may provide a written Notice of Intent to

Terminat n eligiple contract to the LEC rj the Fre ok
Window.

3) Within ten business days recejving th ice o
Intent to Termina the LEC shal vide written Statement of

t ny unrecove contract specific n urring costs, in an
amount not to exceed the termination liabili specifi in th
terms of the contract. The termination 13 113 sh
ca ated from t infor ion c ined j r or th
work e su rtin contract. di nc
betwe he ¢ nd the w a th ra hall be
controlling. In Statem of rminatj Liabjlit the LEC
shall specify if and how the termination liability will vary
d ing o he date vice e di ne 54 to
su ions 6) a n the payment meth lected in
ecti 5
4) From th ate th nd user r ive h tatement o
Terminatj Liabili fro LEC h us shall have 30
davs vi ' o rmi jon. If t en er does not
rovide a Notice of Termination within 30 d the igible
contr hall remain in ef .
the end u ovi t Notj ermination, t

an will ch a ny t i i i il ordin




to one of the following payment options:

(a) One-time payment of the unrecovered nonrecurring cost,
as calculated from t contract or the wo e su rting the

contract, at the time of service termination; or

(b} Monthlv pavments, over the remainder of the term

specified in the now terminated contract, equal to that portion

of the re ing r which _recov the nonr ri cost, a

calculated from the contract or the work papers supporting the

con t

(6) The LEC shall have 30 davs to terminate the subject

servi from t date the LEC recejives the Notj of
Terminaticn.

Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

NAME OF PERSON ORIGINATING PROPOSED RULES: SALLY SIMMONS

NAME OF SUPERVISOR OR PERSONS WHO APPROVED THE PROPOSED RULES:
Florida Public Service Commission.

DATE PROPOSED RULES APPROVED: March 16, 1999

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: Volume
24, Number 11, March 13, 1998

If any person decides to appeal anyrdecision of the Commission
with respect to any matter considered at the rulemaking hearing,
if held, a record of the hearing is necessary. The appellant must

ensure that a verbatim record, including testimony and evidence



forming the basis of the appeal is made. The Commission usually
makes a verbatim record of rulemaking hearings.

Any person requiring some accommodation at this hearing because
of a physical impairment should call the Division of Records and
Reporting at (850) 413-6770 at least 48 hours prior to the
hearing. Any person who is hearing or speech impaired should
contact the Florida Public Service Commission by using the

Florida Relay Service, which can be reached at: 1-800-955-8771

(TDD) .
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November 18, 1998

TO: DIVISION OF APPEALS (Caldwell)
FROM: DIVISION OF RESEARCH AND REGULATORY REVIEW (Lewis) p%_,f L ik

SUBJECT: STATEMENT OF ESTIMATED REGULATORY COST FOR PROPOSED
RULES: 25-4.300, F.A.C.,, SCOPE AND DEFINITIONS; 25-4.301, FAC,
APPLICABILITY OF FRESH LOOK; 25-4.302, F.A.C., TERMINATION OF LEC
CONTRACTS. DOCKET NO. 980253-TX.

S Y OF THE RULES

There are no existing Commission rules governing contract service arrangements (CSAs),
tariffed term plans, or “Fresh Look.” Presently, Commission Orders permit incumbent local
exchange companies (ILECs) to offer special contract service arrangements for those services which
are susceptible to uneconomic bypass by competitors. That is, when a competitor is able to offer
the service at a price lower than the [LEC’s tariffed rates, but above the ILEC’s incremental costs,
the ILEC may provide the customer with a CSA. A customer who enters into a CSA may be
required to pay a termination charge if he terminates the contract prior to the date the contract is
scheduled to expire. Termination charges vary according to each contract. Tariffed term plans, in
which the rate varies according to the term of commitment, aiso typically include termination
charges.

The proposed rules would provide a “Fresh Look Window” or period of time during which
ILEC customers may terminate a tariffed term plan or CSA with limited liability. The customer’s
termination liability would be limited to any unrecovered, contract-specific, nonrecurring costs, in
an amount not to exceed the termination liability specified in the terms of the contract. The Fresh
Look Window would begin 60 days after the effective date of the proposed rule and remain open
for two years. All contracts between ILECs and end users that include local telecommunications
services offered over the public switched network would be eligible for early termination (provided
such contracts were entered into prior to January 1, 1997, were in effect as of the effective date of
the proposed rule, and were scheduled to remain in effect for at least six months after the effective
date of the proposed rule).




ES D NUMBER OF EN DT L
AND GENE DESCRIPTION OF INDIVIDUAL FECTED

ILECs with 100,000 or more access lines would be required to comply with the proposed
rules. Only three of the ten ILECs operating in Florida meet this definition, BellSouth
Telecommunications, Inc. (BellSouth), Sprint-Florida, Inc. (Sprint-Florida), and GTE Florida, Inc.
(GTEFL). The proposed rules do not apply to ILECs which had fewer than 100,000 access lines
as of July 1, 1995,

Over 200 ALECs are certified to operate in Florida. About 40 of those ALECs are known |

to provide the type of service (dial tone and flat-rated or message-rated usage) that could be
competitive with [LEC contract service arrangements or tariffed term plans. However, if the
proposed rules become effective, it would make a new pool of potential customers available to
competitive providers, possibly resulting in an increase in the number of ALECs providing such
services.

Customers with accounts which are priced under a CSA or tariffed term plan would be
directly affected by the proposed rule, provided they entered into the contract prior to January
1, 1997, and the contract does not expire for at least six months after the rule becomes effective.
There are approximately 7,199 such accounts, according to information staff received from the
three large ILECs. BellSouth reported 1,640 accounts, GTE reported 2,759, and Sprint reported

2,800 (approximately 40% of Sprint’s accounts are with governmental agencies).

RUL LEMENTA ENFORCE T COS D ACT ON REVENUE
FOR Y AND TATE CAL GOVERNMENT EN S

The Public Service Commission and other local government entities are not expected to
experience implementation costs other than the normal-costs associated with processing and
publishing a proposed rule. The Commission should experience little direct cost for publicizing the
proposed rule, because it is expected that customers will learn about the “Fresh Look™ opportunity
through the marketing efforts of ALECs.

Enforcement costs for the Commission could vary, depending upon whether a complaint is
handled formally or informally (undocketed). Undocketed complaints generally consume fewer

Commission resources than formal docketed complaints. The Division of Communications has

L -
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resolved similar complaints informally in the past. However, it is not currently known how many,
if any, Fresh Look complaints the Commission may receive, nor how many would require resolution
through formal proceedings.

The proposed rule may benefit the Commission and other state and local government entities
if it results in their being able to renegotiate existing telecommunications contracts at lower rates.
Local governments holding ALEC certificates are expected to face compliance costs that are similar
to those reported by other ALECs (negligible). They could also be expected to gain the same type
of benefits (competitive opportunities) as other ALECs.

ES TED TRANSACTION T
TO INDIVIDUALS AND ENTITIES

Contract Termination
Staff asked the three large ILECs to estimate the amount of contract termination charges that

would not be recoverable under the proposed rule if all eligible contracts were terminated on
December 31, 1998. The purpose of this question was to determine transactional costs under a
“worst-case” scenario. Certainly, there is no expectation that all éligible contracts would be
terminated, much less, that they would all be terminated on a given day.

BellSouth currently serves approximately 1,640 eligible contracts (primarily ESSX) whose
average contract termination charges are $10,000 per system. This would resuit in a maximum of
$16,400,000 being potentially unrecoverable, according to BellSouth, assuming that no unrecovered,
nonrecurring costs exist. It is staff’s understanding that BellSouth is unsure at this time what part
of the $16.4 million (if any) it could recover under the proposed rule.

GTEFL serves approximately 2,759 eligible contracts (primarily Centranet). Using staff’s
worst-case scenario, GTEFL estimates that approximately $3,674,000 in termination charges would
potentially not be recoverable under the proposed rule. The $3,674,000 figure provided by GTEFL
assumes that GTEFL would not be able to recover any of the terfnination charges on any of the
accounts.

Sprint-Florida serves approximately 2,800 eligible contracts (primarily Centrex). About 40%
of those contracts are government accounts. Sprint-Florida estimates that in excess of $4,000,000
would not be recoverable if all contract holders terminated their contracts on a given day.
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If a customer chooses to terminate a contract under the proposed rule, an ILEC would
certainly lose the revenues it would have earned from that customer had he not terminated his
contract; however, the ILEC’s unrecovered, nonrecurring costs would be covered. It may be
assumed that the ILEC has designed its contracts to recover any nonrecurring costs it incurred
to serve the customer. The nonrecurring costs may be recovered through installation charges
required to be paid in advance, a portion of ' monthly charges, termination charges, or a
combination of the three methods. The proposed rule requires the customer to pay the ILEC an
amount equal to any unrecovered, contract-specific, nonrecurring costs that do not exceed the
termination liability specified in the contract being terminated. Therefore, if the proposed rule
becomes effective and a customer chooses to terminate an eligible contract, the ILEC will be able

to recover any outstanding nonrecurring costs of providing service.

Implementation

ILECs would incur administrative costs to provide the Statement of Termination Liability
to customers. Sprint-Florida does not believe such costs would be significant. GTEFL also stated
compliance costs would be relatively minor. However, GTEFL pointed out that additional labor
costs could be incurred to determine the unrecovered, nonrecuring costs. BellSouth estimates labor
and equipment cost totaling $239,247 to implement the proposed rule.

Transactional costs for ALECs should be limited to the administrative cost of setting up new
customer accounts, which should be offset by eamed revenues. End-user customers should benefit
from the proposed rules by having the opportunity to obtain services at lower rates with limited
liability for contract termination charges.

IMPACT ON SMALL BUSINESSES, S L CITIES,. OR SMALL C TIES

ALECS that are small businesses could benefit from the proposed rules by having the
opportunity to increase their customer base. Small businesses, small cities, and small counties could
benefit from the proposed rules by having the opportunity to obtain service which is more attractive
in terms of functionality, féatures, or price than would otherwise be available under their current

[LEC contract or tariffed term plan.




REASONABLE ALTERNATIVE METHODS
No Rule

The altemative of no rule is advocated by BellSouth and GTEFL. Both companies believe
no tule is necessary, as the marketplace is effectively competitive. However, no evidence was
provided to substantiate this. Collectively, ALECs serve only 1.8% of the total access lines in
Florida, according to the most recent survey conducted by the Division of Communications staff in
its 1998 report on competition.

When to Open and Close Window

According to the proposed rule, the Fresh Look Window (window) would begin 60 days after
the effective date of the rule and remain open for two years. Several respondents stated opinions
about how long the window should remain open. BellSouth believes the window should only remain
open for three to six months. However, three to six months may not provide a sufficient opportunity
for competitors to educate customers. Customers need a sufficient amount of time to evaluate their
options, make choices, and have the changes implemented. In addition, three to six months may not
be long enough for the market to experience lasting competitive benefits.

MCI, Intermedia, Florida Competitive Carriers Association (FCCA), and Time Warner, al!
believe the window should be open longer. Several respondents suggested the fresh look window
should not open until there is some proof that customers will actually have choices. Sprint
Communications Company Limited Partnership (Sprint) suggested the window be opened on the
date the Federal Communications Commission (FCC) or the courts authorize BellSouth to provide
interLATA services, and that the window remain open for six months. MCI suggested opening the
- window concurrent with the date long-term local number portability is implemented, and leaving
the window open for three years. There are some benefits to opening the window later or tying the
opening of the window to a date that marks a change in the competitive environment. More
providers would be available to compete for customers in a wider area. On the other hand, opening
the window later would mean customers committed to long term contracts would be delayed in
receiving benefits they could otherwise gain by terminating their contracts earlier.

Setting a fixed, two-year period as the length of time the window should rerain open may
mean lower administrative and implementation costs to both the Commission and ILECs, as these
costs would be confined to a finite time period. If the window were permitted to open at different
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times for different customers, depending upon factors in a particular service area, the period of time
during which the Commission must monitor these events and resolve any disputes is lengthened and
costs for both the Commission and ILECs may increase as a result. Those who believe the opening
of the window should be tied to demonstrated competition in a specific area would argue that there
is no point in having a Fresh Look window if no competitive alternatives exist. On the other hand,
the opening of the Fresh Look window itself may bring competition to the area.

Eligible Contracts

The proposed rule would limit eligible contracts to those which were entered into prior to
January 1, 1997, and are scheduled to remain in effect through the rule’s effective date. Staff’s
proposal to limit eligible contracts to those that were entered into prior to January 1, 1997, is based
on the belief that the numerous interconnection agreements entered into during 1996 marked a
competitive milestone in Florida’s telecommunications environment.

Alternatives to the January 1, 1997, date were suggested by several parties. Sprint suggested
that contracts entered into from August 8, 1996, through the date of effective competition {date
BellSouth is authorized to provide interLATA services) be termed eligible. FCCA, Intermedia, and
MCI believe contracts entered into prior to January 1, 1999, should be eligible. Similarly, Time
Warner believes contracts entered into up to the effective date of the proposed rule should be
eligible. The difficulty is establishing when, and to what degree, competition exists.

Tariffed services are often substantially discounted when individually priced under a CSA.
Due, in part, to concems about anti-competitive behavior, ILECs are required to file quarterly
reports with the Commission reflecting the number of new contract service arrangements
provided. ! A brief review of these reports shows the number of new CSAs provided annually more
than quadrupled for BellSouth from 1994 to 1997. For Sprint, the number of new CSAs provided
annually also increased, doubling from 1994 to 1997 (combined quarterly reports of Centel and
United). For GTE, the number of new CSAs provided annually increased from 1994 to 1995, but
by 1997 showed a 77% decrease from 1994 levels. The following table lists the number of new
CSAs provided by each of the large LECs each year from 1984 through the second quarter of 1998.

'Not ail the CSAs contained in these reports would be eligible contracts under the proposed rule.

e




New Contract Service Arrangements Provided
“u 85 | 86 | 87 | 88 | 389 | 90 [ 91 | 92} 93 | 94 | 9% | 96 ) 97 | 298

GTE 0 0 0 1 3 2 1 4 3 8 13 16 14 3 g
SBT 0 7 6 18 43 15 27 15 17 47 41 12 79| 238 ] 135
SPRINT 0 0 0 0 0 0 0 0 40 17 5 1 1 10 »

*unavailoble
Source: Numbers for 1984-1994 from Order No. PSC-95-0926-FOF-TL, remaining numbers from CSA Quarterly Reports. Numbers for
United Telephone Company and Centel Telephone Company have been combined under Sprint

One reason for the increase in the number of new CSAs could be that more customers are
receiving offers from competitors. Therefore, rather than lose these customers, the ILEC responds
by offering to meet the customer’s needs through a contract service arrangement. Another reason
more new CSAs are offered each year may be that the number of tariffed services for which the
Commission has granted CSA authority has increased over the past fourteen years.

Termination Liability

The proposed rule limits the customer’s termination liability to unrecovered, nonrecurring
costs which do not exceed the termination liability specified in the terms of the contract. The FCCA
suggests ILECs should only be allowed to recover the costs of any special construction arrangements
that were additional or unplanned construction specifically to serve a user. However, limiting cost
recovery to additional or unplanned construction would not permit [LECs to recover the legitimate,
nonrecurring costs reflected in the work papers supporting the contract.

Time Warner expressed concem that some customers would be discouraged from taking
advantage of the Fresh Look Window if they were required to make a large lump-sum payment in
order to terminate a contract. Time Wamer suggested permitting customers to pay the unrecovered,
nonrecurring costs over time, as [LECs presently recover such costs over the term of the contract.
After consideration of this altemative, staff revised proposed Rule 25-4.302(5) to allow the customer
the option of paying unrecovered, nonrecurring costs to the [LEC in monthly payments over the
remainder of the original contract period.

KDL:tf\e-frlok2
cc: Sally Simmons, CMU




Rules 25-4.300, 25-
4.301 & 25-4.302
Docket No. 980253-TX

STATEMENT OF FACTS AND CIRCUMSTANCES
JUSTIFYING RULE

Prior to local exchange competition, ILECs entered into
customer contracts covering local telecommunications services
offered over the public switched network due to the presence of
PBX-based competition. In addition, the ILECs entered into
customer contracts covering dedicated services and long distance
services due to competition from AAVs and IXCs, respectively.

The regqulatory environment has changed due to the 1995 rewrite to
Chapter 364, Florida Statutes, and the Telecommunications Act of
1996. ALECs are now offering switch-based substitutes for local
service, either through use of their own facilities or resale,
where PBXs had previously been the only alternative. For multi-
line end users not interested in purchasing a PBX (due to
financing, maintenance needs, constraints on upgrades, air
conditioning, space limitations, or whatever reason), the LEC was
heretofore the only option. Consequently, it is reasonable in
this circumstance to give ALECs an opportunity to compete for
this business without having to overcome the significant
termination liability inherent in many ILEC contracts.

STATEMENT ON FEDERAL STANDARDS

There is no federal standard on the same subject.




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, DOCKET NO. 9280253-TX

F.A.C., Scope and Definitions; ORDER NO. PSC-99-0539-NOR-TX
25-4.301, F.A.C., Applicability ISSUED: March 24, 1999

of Fresh Look; and 25-4.302,
F.A.C., Termination of LEC
Contracts.

The following Commissioners participated in the disposition of
this matter:

JOE GARCIA, Chairman
J. TERRY DEASCN
SUSAN F. CLARK
JULIA L. JOHNSON

E. LEON JACOBS, JR.

NOTICE OF RUTLEMAKING

NOTICE is hereby given that the Florida Public Service
Commission, pursuant to Section 120.54, Florida Statutes, has
initiated rulemaking to adopt Rules 25-4.300, 25-4.301 and 25-
4,302, Florida ARdministrative Code, relating to “fresh look” or a
one-time opportunity for customers of incumbent local exchange
companies to opt out of certain existing contracts so as to avail
themselves of competitive alternatives.

The attached Notice of Rulemaking will appear in the April 2,
1999 edition of the Florida Administrative Weekly.

A hearing will be held at the following time and place:

9:30 a.m., Wednesday, May 12, 1999
Betty Easley Conference Center
4075 Esplanade Way, Room 152
Tallahassee, Florida

Written requests for hearing and written comments or
suggestions on the rules must be received by the Director, Division
of Records and Reporting, Florida Public Service Commission, 2540
Shumard Oak Blvd., Tallahassee, FL 32399-0850, no later than April
-+ 23, 1999.




ORDER NO. PSC-99-0539-NOR-TX
DOCKET NO. 980253-TX
PAGE 2

By ORDER of the Florida Public Service Commission, this 24th
day of March, 1999.

/s/ Blanca S. Bayd

BLANCA S. BAYO, Director
Division of Records & Reporting

This is a facsimile copy. A signed copy
of the order may be obtained by calling
1-850-413-6770.

{ SEAL)

DWC
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NOTICE OF PROPOSED RULEMAKING

FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 980253-TX

RULE TITLE: RULE NO.:
Scope and Definitions 25-4.300
Applicability of Fresh Look 25-4.301
Termination of LEC Contracts 25-4.302

PURPOSE AND EFFECT: To enable ALECs to compete for existing ILEC
customer contracts covering local telecommunications services
offered over the public switched network, which were entered into
prior to switch-based substitutes for local exchange
telecommunications services.

SUMMARY: The rules describe those limited circumstances under which
a customer may terminate an ILEC contract service arrangement or
tariffed term plan (collectively, contracts), subject to a
termination liability less than that specified in the contract.
Those limited circumstances are for customer contracts covering
local telecommunications services offered over the public switched
network, which were entered into over the public switched network,
which were entered into prior to the effective date of this rule,
and that are still in effect and will remain in effect for at least
six months after the effective date of this rule. In these limited

circumstances, a customer may terminate sald contract, during the
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“fresh look window”, by paying only any unrecovered non-recurring
cost which the ILEC has incurred. The “fresh look window” will
begin 60 days following the effective date of this rule and end two
years later.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: If the proposed
Fresh Look rule becomes effective, a LEC will lose the revenues it
would have earned from a customer who tefminates early, except for
the portion of those revenues associated with nonrecurring costs.
A LEC would only experience a financial loss if its unrecovered,
contract specific nonrecurring costs exceeded the termination
liability specified in the controlling contract or tariff. LECs
were generally unable to estimate the amount of costs, if any, they
would not be able to recover since it is unknown which contracts
might be terminated. The addition of the phrase “and have not
elected price cap regulations” in section 25-24.300(1) includes all
companies that may have competition in the area. Small LECs will be
impacted to the extent that they have these types of contracts.
LECs would incur relatively minor administrative and labor
costs to provide the Statement of Termination Liability to
customers. Transactional costs for ALECs should be limited to the
administrative cost of setting up new customer accounts. End-user

customers should benefit from the proposed rules by having the
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opportunity to obtain services at lower rates with Iimited
liability for contract termination charges.

Any person who wishes to provide information regarding the
statement of estimated requlatory costs, or to provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 350.127(2}, FS

LAW IMPLEMENTED: 364.19, FS

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE
SUBMITTED TC THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 21
DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE
PROCEEDING.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE HELD AT THE FOLLOWING TIME AND PLACE:

TIME: 9:30 A.M., WEDNESDAY, MAY 12, 1999

PLACE: BETTY EASLEY CONFERENCE CENTER, 4075 ESPLANADE WAY, ROOM
152, TALLAHASSEE, FL

THE PERSON TO BE CONTACTED REGARDING THESE PROPOSED RULES 1IS:
Director of Appeals, Florida Public Service Commission, 2540
Shumard Oak Blvd., Tallahassee, Florida 32399-0862, (850) 413-6245.
THE FULL TEXT OF THESE PROPOSED RULES IS:

PART XIT - FRESH LOOK

25-4.300 Scope and Definitions
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25-4.301 Applicability of Fresh Look

25-4,302 Termination of LEC Contracts

25-4.300 Scope and Definitions,

(1) Scope. For the purposes of this Part, all contracts that

include local telecommunications services offered over the public

switched network, between LECs and end users, which were entered

into prior to the effective date of this rule, that are in effect

as of the effective date of this rule, and are scheduled to remain

in effect for at least six months after the effectjve date of this

rule will be contracts eligible for Fresh Look. Local

telecommunications services offered over the public switched

network are defined as those services which include provision of

dial tone and flat-rated or message-rated usage. If an end user

exercises an option to renew or a provision for automatic renewal,

this constitutes a new contract for purposes of this Part, unless

penalties apply if the end user elects not to exercise such option

or provision. This Part does not apply tg LECs which had fewer than

100,000 access lines as of July_ 1, 1995, and have not elected

price-cap requlation. Eligible contracts include Contract Service

Arrandgements (CSAs) and tariffed term plans in which the rate

varies according to the end user’s term commitment.

(2) For the purposes of this Part, the definitions to the

following terms apply:
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(a) “Fresh Look Window”- The period of time during which LEC

end users may terminate eligible contracts under the limited

liability provision specified in Rule 25-4.302(3).

{b) “Notice of Intent to Terminate”- The written notice by an

end user of the end user’s intent to terminate an eligible contract

pursuant to this rule.

(c) “Notice of Termination”- The written notice by an end user

to terminate an eligible contract pursuant to this rule.

{d) “Starement of Termination Liability”- The written

statement by a LEC detailing the liability pursuant to 25-4.302(3),

if anv, for an end user to terminate an eligible contract.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.301 Applicability of Fresh Look.

{1y The Fresh Look Window shall apply to all eligible

contracts.

(2} The Fresh Look Window shall begin 60 days after the

effective date of this rule.

(3) The Fresh Look Window shall remain open for two years from

the starting date of the Fresh Look Window.

{4} An end user may only 1issue one Notice of Intent to

Terminate during the Fresh Look Window for each eligible contract.
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Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.
History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.

{1) Fach LEC shall respond to all Fresh Look inguiries and

shall designate a contact within its company to _which all Fresh

Logk inquiries and requests should be directed.

{2} An end user may provide a written Notice of Intent to

Terminate an eligible contract t¢o the LEC during the Fresh Look

Window.

(3) Within ten business days of receiving the Notice of Intent

to Terminate, the LEC shall provide a written Statement of

Termination Liability. The termination liability shall be limited
to any unrecovered, contract specific nonrecurring costs, in an

amount not to exceed the termination liability specified in_the

terms of the contract. The termination liability shall be
calculated from the information contained in the contract or the
workpapers supporting the contract, If a discrepancy arises between
the contract and the workpapers, the contract shall be controlling.
In the Statement of Termination Liability, the LEC shall specify if
and how the termination liability will vary depending on the date

services are disconnected pursuant to subsections (4) and (6} and

on the pavment method selected in subsection {(5).
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(4) From the date the end user receives the Statement of

Termination Liability from the LEC, the end user shall have 30 days

to provide a Notice of Termination. If the end user dges not

provide a Notice of Termination within 30 days, the eligible

contract shall remain in effect.

{5y If the end user provides the Notice of Termination, the

end user will choose and pay any termination liability according to

one of the following payment options:

{a) One-time payment of the unrecovered nonrecurring cost, as

calculated from the contract or the work papers supporting the

contract, at the time of service termination; or

(b) Monthly payments, cver the remainder of the term specified

in the now terminated contract, eqgual to that portion of the

recurring rate which recovers the nonrecurring cost, as calculated

from the contract or the work papers supporting the contract.

{6) The LEC shall have 30 davs to terminate the subject

services from the date the LEC receives the Notiée of Termination.

Specific Authority: 350.127(2), FS.

Law Implemented: 364.1%, FS.

History: New XX-XX-XX.

NAME OF PERSON ORIGINATING PROPOSED RULES: SALLY SIMMONS

NAME OF SUPERVISCOR OR PERSONS WHO APPROVED THE PROPOSED RULES:

Florida Public Service Commissicn.
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DATE PROPOSED RULES APPROVED: March 16, 1999

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: Volume
24, Number 11, March 13, 1998

If any person decides to appeal any decision of the Commission with
respect to any matter considered at the rulemaking hearing, if
held, a record of the hearing is necessary. The appellant must
ensure that a verbatim record, including testimony and evidence
forming the basis of the appeal is made. The Commission usually
makes a verbatim record of rulemaking hearings.

Any person requiring some accommodation at this hearing because of
a physical impairment should call the Division of Records and
Reporting at (850) 413-6770 at least 48 hours prior to the hearing.
Any person who is hearing or speech impaired should contact the
Florida Public Service Commission by using the Florida Relay

Service, which can be reached at: 1-800-955-8771 (TDD).
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STATE OF FLORIDA

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

Public Serbice Commission

MEMORANDUM

July 17, 1998

TO: BellSouth Telecommunications, Inc. - Ms. Nancy H. Sims
GTE Florida Incorporated - Ms. Beverly Y. Menard
Sprint-Florida Incorporated - Mr. F. B. (Ben) Poag

FROM: Daniel M. Hoppe, Director, Research and Regulatory Review Jhtd
Walter D'Haeseleer, Director, Communications /9_\

SUBJECT: Proposed Rules: 25-4.300, F.A.C., Scope and Definitions; 25-4.301, F.A.C.,
Applicability of Fresh Look; 25-4.302, F.A.C., Termination of LEC Contracts; 25-
4.303, F.A.C., Dispute Resolution.

The proposed rules describe those limited circumstances under which a customer may
terminate an incumbent local exchange company (ILEC) contract service arrangement (CSA) or
tariffed term plan. The type of contracts which are eligible for early termination are described
in the proposed rules. The proposed rules limit the customer’s termination liability to any
unrecovered, nonrecurring costs in an amount not to exceed the termination liability specified in
the contract being terminated. The proposed rules do not apply to ILECs which had fewer than
100,000 access lines as of July 1, 1995.

In order for commission staff to assess the regulatory costs of the proposed rules, please
respond to the attached data request. To ensure that your response will be included in the
analysis for the Statement of Estimated Regulatory Costs (SERC), please respond by August 17,
1998. If you have questions about the proposed rule language, please call Sally Simmons at
(850) 413-6605. If you have questions about the SERC or this data request, please call Kathy
Lewis at (850) 413-6594. A copy of the proposed rules is attached.

DMH:KDL,:tf/d-fshlec
Attachments

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAX DOULEVARD ® TALLAHASSEE, FL 32.399-0850
An Affirmative Action/Equal Opportunity E?oner

PSC Website: www2.scri.net/psc nternet E-mail: contact@psc.state.fl.us



DATA REQUEST ON
PROPOSED RULES: 25-4.300, F.A.C., SCOPE AND DEFINITIONS;
25-4.301, F.A.C,, APPLICABILITY OF FRESH LOOK; 25-4.302, F.A.C.,
TERMINATION OF LEC CONTRACTS; 25-4.303, F.A.C., DISPUTE RESOLUTION.

Company Name:

Name, title, and telephone number of
company official responding to request:

PLEASE RETURN NO LATER THAN AUGUST 17, 1998, TO:

KATHRYN DYAL LEWIS
Division of Research and Regulatory Review
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0872

FAX No. (850) 413-6595
ATTN: KATHRYN DYAL LEWIS

The proposed rules describe those limited circumstances under which a customer may
terminate an incumbent local exchange company (ILEC) contract service arrangement (CSA) or
tariffed term plan. The type of contracts which are eligible for early termination are described
in the proposed rules. The proposed rules limit the customer’s termination liability to any
unrecovered, nonrecurring costs in an amount not to exceed the termination liability specified in
the contract being terminated. The proposed rules do not apply to ILECs which had fewer than
100,000 access lines as of July 1, 1995.




INSTRUCTIONS

In answering the following questions, please consider the following:

Be as specific and accurate as possible in identifying costs or savings which would occur
Jrom implementation of each of the proposed rule amendments.

Detail the assumptions and basis for each cost or savings estimate associated with each
of the proposed rule amendments.

In identifying additional types of expense/revenue increases or decreases, be specific as
to the types of expenses/revenues (for example, labor costs, administrative costs, other
operating revenues}.

Identify whether these expense/revenue increases or decreases would occur only in the
initial year of implementation or if they would recur in subsequent years.

* ¥ & ok k & ok oK ok ok ok %k

Please identify and estimate the amount of contract termtnation charges that would not be
recoverable under the proposed rule if all eligible contracts were terminated on December
31, 1998.

For questions 2 through 5, please provide separate answers for each proposed rule and subsection
where possible. .

2.

Please identify and estimate costs to comply with each of the proposed rules, including
all potential transactional costs. For purposes of this question, “transactional costs” should
include direct costs that are readily ascertainable based upon standard business practices.
These costs may include filing fees, costs of obtaining a license, the cost of equipment
required to be installed or used or procedures required to be employed in complying with
the rule, additional operating costs incurred, and the costs of monitoring and reporting.

Please identify and estimate benefits from each of the proposed rules.

Please provide any reasonable alternative methods of accomplishing the requirements of
each of the proposed rules. Include the estimated costs of each alternative. If a
modification of the proposed rule is suggested, please also include any related
expenses/savings.

Please provide additional comments or cost estimates that may be useful to the
Commission or its staff in assessing the economic impacts of the proposed rules.

2
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PART XJII - FRESH LOOK
25-4.300 Scope and Definitjions.
1 cope. For the purpcoses of this Part, all contracts that
include local telecommunications services offered over the public
switchea network, between LECs and end users, which were entered

into prior to January 1, 1997, that are in effect as of the

effective date of this rule and are scheduled to remain in effect

for at least six months after the effective date of this rule will

be contracts eligible for Fresh Look. Local telecommunications
services offered over the public switched network are defined as
those services which include provision of dial tone and flat-rated
or message-rated usage. If an end user exercises an option to

renew or provision for automatic renewal, this constitutes a new

contract for purposes of this Part, unless penalties apply if the

end user elects not to exercise such option or provision. This Part
does not apply to LECs which had fewer than 100,000 access lines as

of July 1, 1995. Eligible contracts include Contract Service

Arrangements (CSAs) and tariffed term plans in which the rate

varies according to the end user'’'s term commitment.

2) For the purposes of this Part, the definitions to the

following terms apply:
(a} “Fregsh Look Window”- The period of time during which LEC
end users may terminate eligible contracts under the limited

liability provision gpecified in Rule 25-4.302(3}.
{b) “Notice of Intent to Terminate”- The written notice by an

CODING: Words underlined are additions; words in
struck—through type are deletions from existing law.
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end user of the end uger’s intent to terminate an eligible contract
pursuant to thig rule.

(c) “Statement of Termipation Liability”"- The written

statement by a LEC detailing the liability pursuant to 25-4.302(3),

if any, for an end user to terminate an eligible contract.
Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.301 Applicability of Fresh Look.
1 The Fresh look Window shall appl to all eligible

contracts.

(2) The Fresh Look Window shall begin 60 days after the

effective date of this rule.

(3) The Fresh Lock Window shall remain open for two years from

the starting date of the Fresh Loock Window.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.
(1) Each LEC shall respond to all Fresh Look inguiries and
shall degsignate a contact within its company to which all Fresh

Look inguiries and requests should be directed.

2 An end user ma terminate an eligible contract b

CODING: Words underlined are additions; words in
strueclk—through type are deletions from existing law.
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providing a written Notice of Termination to the LEC during the

Fresh Look Window.

(3) Within ten business days of receiving the Notice of Intent

to Terminate, the LEC shall provide a written Statement of

Termination Liability. The termination liability shall be limited

to any unrecovered nonrecurring costs, in _an amount not to exceed
the termination liability specified in the terms of the contract.
In the Statement of Termination Liability, the LEC shall specify if

and how the termination liability will wvary depending on the date

gservices are disconnected pursuant to 25-4.302(4).

(4) From the date the end user provides the Notice of

Termination to the LEC, the end user shall have up to 90 davys to

terminate the subject LEC services with limited termination

liability.
Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.303 Dispute Resolution

(1) All disputes concerning eligible contracts, termination

liability, or other matters within the scope of this Rule, shall be

resolved by the Commission pursuant to Rule 25-22.032, F.A.C.
Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS.

History: New XX-XX-XX.

CODING: Words underlined are additions; words in
seruek—through type are deletions from existing law.
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STATE OF FLORIDA

DIvISION OF RESEARCH & REGULATORY REVIEW
DANIEL M. HOPPE, DIRECTOR
(850)413-6800

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

(S

<o

July 17, 1998 o
: :;

TO: Selected Alternative Local Exchange Companies
Other Interested Parties o=
(Specific addressees on attached list)

FROM: Daniel M. Hoppe, Director, Research and Regulatory Review @M
Walter D’Haeseleer, Director, Communications £z

SUBJECT: Proposed Rules: 25-4.300, F.A.C., Scope and Definitions; 25-4.301, F.A.C,,
Applicability of Fresh Look; 25-4.302, F.A.C., Termination of LEC Contracts; 25-
4.303, F\A.C., Dispute Resolution.

The proposed rules describe those limited circumstances under which a customer may
terminate an incumbent local exchange company (ILEC) contract service arrangement (CSA) or
tariffed term plan. The type of contracts which are eligible for early termination are described
in the proposed rules. The proposed rules limit the customer’s termination liability to any
unrecovered, nonrecurring costs in an amount not to exceed the termination liability specified in
the contract being terminated. The proposed rules do not apply to ILECs which had fewer than
100,000 access lines as of July 1, 1995,

In order for commission staff to assess the costs and benefits of the proposed rules, please
respond to the attached data request. To ensure that your response will be included in the
analysis for the Statement of Estimated Regulatory Costs (SERC), please respond by August 17,
1998. A separate data request has been sent to affected incumbent local exchange companies.
If you have questions about the proposed rule language, please call Sally Simmons at (850) 413-
6605. If you have questions about the SERC or this data request, please call Kathy Lewis at
(850) 413-6594. A copy of the proposed rules is attached.

DMH:KDL:tf/d-fsalec
Attachments

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD UAK DOULEVARD e TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Elxployer

PSC Website: www2.scri.net/pse nternet E-mail: contact@psc.state.fl.us

—



DATA REQUEST ON
PROPOSED RULES: 25-4.300, F.A.C., SCOPE AND DEFINITIONS;
25-4.301, F.A.C., APPLICABILITY OF FRESH LOOK; 25-4.302, F.A.C., TERMINATION
OF LEC CONTRACTS; 25-4.303, F.A.C., DISPUTE RESOLUTION

" DATE DATA REQUEST DUE: August 17, 1998 ||

SELECTED ALTERNATIVE LOCAL EXCHANGE COMPANIES

AT&T Communications of the Southern States, Inc. - Ms. Rhonda P. Merritt
Cable & Wireless, Inc. - Ms. Rachel J. Rothstein

Communication Service Centers - Mr. Stephen Shooster

COMUSA, Inc. - Ms. Mary Margaret Hamilton

Cox Communications, Inc.- Ms. Jill Butler

e.spire Communications, Inc. - Mr. Riley M. Murphy

EXCEL Telecommunications, Inc. - Mr. Jim Butler

Florida Comm South - Mr. Toby Wilson

Group Long Distance, Inc. - Mr. Sam Hitner

Hart Communications - Mr. John H. Fondren, Jr.

INTERMEDIA Communications of Florida, Inc. - Mr. Steven Brown
Intetech, L.C. - Mr. Domenic P. Altomare

Jetcom, Inc. - Mr. Joseph D. Pierre

LCI International Telecom Corp. - Ms. Kim Logue

MCI Metro Access Transmission Services, Inc. - Ms. Martha P. McMillin
MediaOne Florida Telecommunications, Inc. - Mr. Donald L. Crosby
NationalTEL - Mr. Mark A. Mansour

RECONEX - Mr. Todd M. Meislahn

Sprint Communications Company Limited Partnership - Mr. Tony Key
Sprint Metropolitan Networks - Mr. Richard Warner

TCG South Florida - Mr. Kenneth A. Hoffman

TEL-LINK OF FLORIDA, LLC - Ms. Michelle Dodson McKay
Telephone Company of Central Florida, Inc. - Mr. Elder N. Pipper
The Other Phone Company, Inc. - Mr. Ken Baritz

Time Warner Communications - Ms. Carolyn Marek

Time Warner Communications - Ms. Rose Mary Glista

Unicom Communications, LLC - Mr. Dennis A. Parker

OTHER INTERESTED PARTIES

Cable Telecommunications Association - Ms. Laura Wilson
Florida Competitive Carrier’s Association - Ms. Vicki Kaufman
Florida Public Telecommunications Association, Inc. - Ms. Angela Green




DATA REQUEST ON
PROPOSED RULES: 25-4.300, F.A.C., SCOPE AND DEFINITIONS;
25-4.301, F.A.C., APPLICABILITY OF FRESH LOOK; 25-4.302, F.A.C., TERMINATION
OF LEC CONTRACTS; 25-4.303, F.A.C., DISPUTE RESOLUTION

Company Name:

Name, title, and telephone number of
company official responding to request:

PLEASE RETURN NO LATER THAN AUGUST 17, 1998, TO:

KATHRYN DYAL LEWIS
Division of Research and Regulatory Review
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0872

FAX No. (850) 413-6595
ATTN: KATHRYN DYAL LEWIS

The proposed rules describe those limited circumstances under which a customer may terminate
an incumbent local exchange company (ILEC) contract service arrangement (CSA) or tariffed term
plan. The type of contracts which are eligible for early termination are described in the proposed rules.
The proposed rules limit the customer’s termination liability to any unrecovered, nonrecurring costs in
an amount not to exceed the termination liability specified in the contract being terminated. The
proposed rules do not apply to ILECs which had fewer than 100,000 access lines as of July 1, 1995.



INSTRUCTIONS

In answering the following questions, please consider the following:

Please

Be as specific and accurate as possible in identifying costs or savings which would occur from
implementation of each of the proposed rule amendments.

Derail the assumptions and basis for each cost or savings estimate associated with each of the
proposed rule amendments.

In identifying additional types of expense/revenue increases or decreases, be specific as to the
types of expenses/revenues (for example, labor costs, administrative costs, other operating
revenues).

Identify whether these expense/revenue increases or decreases would occur only in the initial
year of implementation or if they would recur in subsequent years.

* %k k %k k ok ¥ &k k Kk %k ¥

provide separate answers for each proposed rule and subsection where possible.

Please identify and estimate costs to comply with each of the proposed rules, including all
potential transactional costs. For purposes of this question, “transactional costs” should include
direct costs that are readily ascertainable based upon standard business practices. These costs
may include filing fees, costs of obtaining a license, the cost of equipment required to be
installed or used or procedures required to be employed in complying with the rule, additional
operating costs incurred, and the costs of monitoring and reporting.

Please identify and estimate benefits from each of the proposed rules.

Please provide any reasonable alternative methods of accomplishing the requirements of each
of the proposed rules. Include the estimated costs of each alternative. If a modification of the
proposed rule is suggested, please also include any related expenses/savings.

Please provide additional comments or cost estimates that may be useful to the Commission or
its staff in assessing the economic impacts of the proposed rules.



5. Please advise whether your company meets the definition of a small business per Section
288.703(1), Florida Statutes.

“Small business™ means an independently owned and operated business concern
that employs 100 or fewer permanent full-time employees and that, together with
its affiliates, has a net worth of not more than $3 million and an average net
income after federal income taxes, excluding any carryover losses, for the
preceding 2 years of not more than $2 million. As applicable to sole
proprietorships, the $3 million net worth requirement shall include both personal
and business investments.

6. If responding on behalf of a state, county or city government, please provide an estimate of the
impact the proposed rules would have on state or local revenues.

7. If responding on behalf of an association, please describe your membership. For example,
approximately how many of your members hold certificates to provide telecommunications
services in Florida and what types of telecommunications services do your members provide or
plan to provide?
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PART XII - FRESH LOOK
25-4.300 Scope and Definitions.

(1) Scope. For the purpcses of this Part, all contracts that

include local telecommunications services offered over the public

switched network, between LECs and end userg, which were entered

into prior to January 1, 19387, that are in effect as of the

effective date of this rule and are scheduled to remain in effect

for at least six months after the effective date of this rule will

be contracts eligible for Fresh Look. Local telecommunications

services offered cver the public switched network are defined as
those services which include provision of dial tone and flat-rated
or megsage-rated usage. If an end user exerciseg an optign_ to

renew or provision for automatic renewal, this constitutes a new

contract for purposes of this Part, unless penalties apply if the

end user elects not to exercise such option or provision. This Part

does not apply to LECs which had fewer than 100,000 accesg lines as

of July 1, 19985, Eligible contracts include Contract Service

Arrangements (CSAs) and tariffed term plans in which the rate

varies according to the end user’s term commitment.
(2) For the purposes of this Part, the definitions to the
following terms apply:

{(a}) “Fresh Lock Window” - The pericd of time during which LEC

end users may terminate eligible contracts under the limited

liabilit rovision specified in Rule 25-4.302(3).

(b) “Notice of Intent to Terminate”- The written notige by an

CODING: Words underlined are additions; words in
struek—through type are deletions from existing law.
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end user of the end user’'s intent to terminate an eligible contract
pursuant to this rule.

(c) “Statement of Termination Liability”- The written

gtatement by a LEC detailing the ligbility pursuant to 25-4.302(3),

if any, for an end user to terminate an eligible contract.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.301 Applicability of Fresh Look.
1 The Fresh Look Window shall appl to all eligible

contracts.

(2) The Fresh Look Window shall begin 60 days after the

effective date of this rule,

{(3) The Fresh Look Window shall remain open for two vyears from

the starting date of the Fresh Look Window.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.
(1) Each LEC shall respond to all Fresh Look inquiries and

shall designate a contact within its company to which all Fresh

Look inguiries and regquests should be directed.

2 An end user ma terminate an eligible contract b

CODING: Words underlined are additions; words in
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providing a written Notice of Termination to the LEC during the
Fresh Look Window.

(3) Within ten business days of receiving the Notice of Intent
to Terminate, the LEC shall provide a written Statement of
Termination Liability. The termination liability shall be limited
to any unrecovered nonrecurring costs, in an amount not to exceed
the termination liability specified in the terms of the contract.

In the Statement of Termination Liability, the LEC ghall specify if

and how the termination liability will vary depending on the date

services are disconnected pursuant to 25-4.302(4).

(4) From the date the end user provides the Notigce of
Termination to the LEC, the end user shall have up to 90 days to
terminate the subject LEC services with limited termination
liability.

Specific Authority: 350.127(2), FS.

Law Implemented: 364.19, FS,.

History: New XX-XX-XX.

25-4.303 Dispute Resolution

(1) All disputes concerning eligible contracts, termination

liability, or other matters within the scope of thig Rule, shall be

resolved by the Commission pursuant to Rule 25-22.032, F.A.C.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.

CODING: Words underlined are additions; words in
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@ BELLSOUTH

BallSouth Telecommunications, Inc. 850 222-1201 Nancy H. Sims

400 Fax 850 222-8640 Director — Regulatory Retations
150 South Monroe Street

Tallahasses, Florida 32301

April 30, 1999

Ms. Kathy Lewis

Division of research and Regulatory Review
Florida Public Service Commission

2540 Shumard Oak Boulevard

Gerald L. Gunter Building

Tallahassee, Florida 32399-0850

Dear Ms. Lewis:
RE: Docket 980253-TX Fresh Look Data Request

Attached is BellSouth Telecommunication's response to your data request of
March 30, 1999.

If you have any further questions, please do not hesitate to call.

Your very truly,
» ’/4/2 %/ gmq

Director-Regllatory Relations

Attachment



BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh Look Policy
Item No. 1

Page 1 of 1

REQUEST: For all services provided under eligible contracts, please
provide a copy of your tariff pages that contain the
corresponding tariffed service, showing both recurring and
non-recurring charges.

RESPONSE: See attached tariff pages.

RESPONSE PROVIDED BY: Stan Greer




BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

Dated: March 30, 1989

Docket 880253-TX; Fresh Look Policy
ltem No. 2

Page 1 of 1

REQUEST.: For each tariffed service provided in response to Staff's First
Data Request, Question 1, please state the amount of
contribution (rate minus unit cost) contained in each of the
monthly recurring charges.

RESPONSE: Attached are lists of USOC's with contract plans and
corresponding contribution levels for the following services:

BellSouth Primary Rate ISDN
ISDN — Business Service
ISDN - Residence Service
MultiServ* Service

ESSX® Service

* Service Mark of BeliSouth Corporation.

RESPONSE PROVIDED BY: Sheila Coffey, Manager, Cost Matters




BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

Dated: March 30, 1989

Docket 980253-TX; Fresh Look Policy
Item No. 3

Page 1 of 1

REQUEST: Piease complete the matrix contained on the following pages
for all contract service arrangements that would be eligible for
“fresh look” under the proposed rule criteria. For purposes of
this request, assume that the effective date of the rule is
January 1, 2000.

RESPONSE: See attached matrix for individuai service element and full
service Contract Service Arrangements which meet the “fresh
look” criteria as of April 22, 1999, assuming the effective date
of the rule is January 1, 2000.

RESPONSE PROVIDED BY: Johnnie R. Simmons



BellSouth Telecormmunications, Inc.
FPSC Staffs Data Request

RE: Fresh Look

Iltem 2, Attachment 1

Page 1 of 2

State: Florida
Product: ISDN - Residence Service

Month to Month 24-59 Months
USOC CONTRIBUTION CONTRIBUTION
LQGFX 3 (22.19) 3 (26.19)
LQGHX  § 47.05 $ 37.05
LQGOX § 67.93 $ 57.93

State: Florida
Product: Basic Rate ISDN - Business

Month to Month 36-59 Months 60-120 Months

UsocC CONTRIBUTION CONTRIBUTION CONTRIBUTION

DOE $3.80 $2.55 $1.30
DS1F1 $4.00 $2.75 $1.50
DS1FD $2.86 $1.91 $0.96
DS1FE $3.00 $2.056 $1.10
DS1FG $1.81 $0.81 $0.31
DSIFJ $3.74 $2.49 $1.24
DS1FM $0.50 $0.40 $0.25
DS1FN $2.08 $1.13 $0.18
DS1FY $0.50 $0.40 $0.25
GJXCF $2.99 $2.04 $1.09
LLAVP $0.49 $0.39 $0.24
LLDSF $4.00 $2.75 $1.50
LLNCV $2.98 $2.03 $1.08
LLOCD $2.99 $2.04 $1.09
LLPCD $2.99 $2.04 $1.09
LLQCV $2.48 $1.53 $0.58
LLRCD $2.50 $1.55 $0.60
LLSCV $2.48 $1.53 $0.58
LLUCD $2.50 $1.55 $0.60
LLVCG $4.00 $2.75 $1.50
LLXCM $2.00 $1.00 $0.50
LLY6P $9.60 $7.10 $4.60
LLZSU $3.99 $2.74 $1.49
LQGFX $8.03 $6.03 $4.03
LQGHX $57.25 $47.26 $37.25
LQGMB $5.03 $2.13 $0.03
LQGOX $87.93 $67.93 $57.93
LQRDB $1.53 $0.53 $0.03

LQRLB $1.53 $0.53 $0.03




M1GNC -

M1GNM
MB1FW
MB1FX
MBADF
MBAVA
M6BDF
M6BVA
MBCD5
MECVS
MEGN9
MEHP&
M6JNF
MBK16
M6LOA
MELTA
MBMGD
MEMPD
MBQTD

NCE
NSK
NSQ
NSS
NST
NSY

$40.61
$0.24
$3.00
$3.00
$2.48
$2.48
$2.48
$2.48
$2.99
$2.98
$1.00
$0.98
$0.98
$1.56
$1.00
$1.00
$1.00
$1.00
$0.92
$0.50
$1.95
$2.99
$3.70
$3.68
$4.36
$3.87

$30.61
$0.19
$2.05
$2.05
$1.53
$1.63
$1.53
$1.583
$2.04
$2.03
$0.75
$0.73
$0.73
$0.61
$0.75
$0.75
30.756
$0.75
$0.67
$0.40
$1.00
$2.04
$2.45
$2.43
$3.11
$2.62

BellSouth Telecommunications, Inc.

$20.61
$0.14
$1.10
$1.10
$0.58
$0.58
$0.58
$0.58
$1.09
$1.08
$0.50
$0.48
$0.48
(30.34)
$0.50
$0.50
$0.50
$0.50
$0.42
$0.26
$0.05
$1.09
$1.20
$1.18
$1.86
$1.37

FPSC Staff's Data Request
RE: Fresh Look

Item 2, Attachment 1

Page 2 of 2



BellSouth Telecommunications, Inc.
FPSC staffs Data Request

RE: Fresh Look

Item 2, Attachment 2

State: Florida Page 1 of 8
Product: MultiServ* Service

Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION <CONTRIBUTION CONTRIBUTION

MIFNX § 457 $ 3.07 $ 1.57
MIFCX § 4.57 $ 3.07 $ 1.57
M1FEX $ 4.57 $ 3.07 $ 1.57
MIGBC § 4.56 $ 1.71 $ 056
MIGBM $ 1.49 $ 1.34 $ 1.24
M1GEB § 5.64 $ 4.64 $ 3.79
MIHVA § 1393 $ 11.83 $ 9.43
MIHVD § 13.93 $ 11.93 $ 9.43
M1HST $ 0.42 $ 0.32 3 0.27
MIHOT & 0.36 $ 0.3 $ 0.21
MTHVA § 13.93 $ 11.93 $ 0.43
MIHPT § 174.44 5 149.44 $ 119.44
MIHVD § 13.93 $ 11.93 $ 9.43
M1HD1 $ 289.20 3 239.20 $ 189.20
MAHST $ 0.42 $ 0.32 3 0.27
M1HOT § 0.36 $ 0.31 $ 0.21
M1LFA $ 21.37 3 18.37 $ 16.37
MI1LFB $ 21.37 3 18.37 $ 15.37
MI1LFC $ 21.37 $ 18.37 $ 15.37
MILFD $ 21.37 $ 18.37 $ 15.37
M1LFE $ 21.37 $ 18.37 5 15.37
M1LFF $ 21.37 $ 18.37 $ 15.37
MILFG $ 21.37 $ 18.37 $ 15.37
MIALFT $ 21.37 $ 18.37 $ 15.37
M1LFU $ 21.37 $ 18.37 $ 15.37
MILFV $ 21.37 $ 18.37 $ 15.37
M1LF3 $ 21.37 $ 18.37 $ 15.37
M1LFH $ 21.37 $ 18.37 $ 15837
MILFW § 21.37 $ 18.37 $ 15.37
M1LFJ s 21.37 $ 18.37 $ 16.37
MILFM  § 21.37 $ 18.37 $ 15.37
MILFO 3 21.37 $ 18.37 $ 15.37
M1LFP $ 21.37 $ 18.37 $ 15.37
MILFQ 3 21.37 $ 18.37 $ 15.37
MILFR 3 21.37 $ 18.37 $ 16.37
M1LFS $ 21.37 $ 18.37 $ 18.37
M1LF4 3 21.37 $ 18.37 $ 16.37
MI1LF5 $ 21.37 $ 18.37 $ 15.37
M1LF6 3 21.37 $ 18.37 % 15.37
MILF7 $ 21.37 $ 18.37 $ 16.37
MILFZ $ 21.37 $ 18.37 $ 15.37
MiLFe $ 18.55 $ 17.05 § 16.30
M1LF2 $ 18.55 $ 17.05 $ 15.30
M4LFA $ 4.57 $ 3.07 $ 1.57
M4LFB 3 4,57 $ 3.07 $ 1.57
M4LFC 3 4,57 $ 3.07 $ 1.57
M4LFD $ 4.57 $ 3.07 $ 1.57
MALFE $ 457 $ 3.07 $ 1.57
MALFF $ 457 $ 3.07 $ 1.57




State:
Product:

usoc
MALFG
M4ALFT
M4LFU
M4aLFV
M4LF3
M4LFH
M4LFW
M4LFJ
M4LFM
M4LFO
M4LFP
M4LFQ
MALFR
MALFS
M4LF4
M4LF5
M4LF6
MALF?
MALFZ
MALFS
MALF2
M1LSA
M1LSB
M1LSC
M1LSD
M1LSE
M1LSF
MILSG
M1LST
M1LSU
M1ILSV
M1LS3
M1LSH
MI1LSW
M1LSJ
M1LSM
MILSO
MILSP
MILSQ
MILSR
M1LSS
M1LS4
M1LS5
M1LSE
M1LS7
M1LSZ
M1LS9
M1LS2
M4LSA

Florida
MultiServ* Service

Month to Month
CONTRIBUTION

PR OAPRPD NI ANADN AN OO OD D AP DAO D ADADOHAD AR ANANND DO DN OO AGH

457
4.57
4.57
4.57
4.57
4.57
4.57
4.57
4.57
4,57
4.57
457
457
4.57
4.57
4.57
4.57
457
4.57
1.80
1.0
6.32
6.32
6.32
6.32
68.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
6.32
3.85
3.85
3.32

AP O DAL ANDDAPNAB A ODOOAH P DAL OO ODN D WY R H L WHENH NN NN

36-59 Months

CONTRIBUTION

3.07
3.07
3.07
307
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
1.75
1.75
482
4.82
482
4.82
4.82
482
4.82
482
4.82
4.82
482
482
4.82
4.82
4.82
4.82
4.82
4.82
4.82
4.82
4.82
4.82
4.82
4.82
482
3.55
3.55
1.97

60-120 Months

CONTRIBUTION

A PAANDPDO DO AAND AP ODPLAADAADNDPA AN D AAPAND DR AP ADPROANAROANANBLA

1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.57
1.60
1.60
3.07
3.07
3.07
3.07
307
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
3.07
.07
3.07
3.07
3.07
3.07
3.20
3.20
0.57

BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

RE: Fresh Look

ltem 2, Attachment 2

Page 2 of 8



BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

RE: Fresh Look

Item 2, Attachment 2

State: Florida Papge 3of8
Product:  MultiServ* Service

Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION

M4LSB $ 3.32 $ 1.97 $ 0.57
M4LSC $ 3.32 $ 1.97 $ 0.57
M4LSD & 3.32 $ 1.97 $ 0.57
M4LSE $ 3.32 $ 1.97 $ 0.57
M4LSF $ 3.32 $ 197 $ 0.57
MALSG 3.32 $ 1.97 $ 0.57
M4LST $ 3.32 $ 1.97 $ 0.57
M4LSU $ 3.32 $ 1.97 $ 0.57
M4LSY B 3.32 $ 1.97 $ 0.57
M4LS3 $ 3.32 $ 1.97 $ 0.57
M4ALSH  § 3.32 $ 1.97 3 0.57
M4LSW § 3.32 $ 1.97 3 0.57
M4LSJ % 3.32 $ 1.97 $ 0.57
M4LSM $ 3.32 3 1.97 $ 0.57
M4LSO $ 3.32 $ 1.97 $ 0.57
M4LSP $ 3.32 3 1.97 $ 0.57
M4LSQ  § 332 $ 1.97 $ 0.57
M4LSR § 3.32 $ 1.97 3 0.57
M4LSS $ 3.32 $ 1.97 3 0.57
M4LS4 $ 3.32 $ 1.97 $ 0.57
M4LS5 3 3.32 $ 1.97 3 0.57
M4LS6 $ 3.32 $ 1.97 $ 0.57
M4LS? $ 3.32 $ 1.97 $ 0.57
M4LSZ $ 3.32 $ 1.97 $ 0.57
M4LS9 $ 1.20 $ 1.10 $ 1.00
M4LS2 $ 1.20 $ 1.10 $ 1.00
CCX1A & 1.51 $ 0.81 $ 0.11
CCXSE $ 8.40 $ 7.70 $ 7.00
CCXDM § 8.40 $ 7.70 $ 7.00
CCXEW § 1.51 $ 0.81 $ 0.11
CCX5F $ 8.40 $ 7.70 $ 7.00
CCXD1 $ 8.40 $ 7.70 $ 7.00
CCXED $ 1.51 $ 0.81 $ 0.11
CCXSE $ 8.40 $ 7.70 $ 7.00
CCXSA $ 1.51 $ 0.81 $ 0.1
M1M1A $ 1.13 $ 0.63 $ 0.08
M1M11 $ 1.14 $ 0.64 $ 0.09
MiM12 § 1.51 $ 0.81 3 0.11
MIM13 $ 1.52 $ 0.82 3 0.12
M1M14 $ 1.14 $ 0.59 5 0.09
MIM15  $ 1.30 3 0.70 $ 0.10
M1M16 $ 1.29 $ 0.69 $ 0.09
MiIMDA § 6.20 $ 570 $ 515
M1MDA1 $ 6.00 $ 5.50 $ 4,95
MIMD2 § 8.40 3 7.70 $ 7.00
M1MD3 $ 8.35 $ 7.65 $ 6.95
M1MD4 $ 6.25 $ 5.70 $ 5.20
MIMD5 § 7.10 $ 6.50 3 5.90
MiMD6 $ 7.05 3 6.45 $ 585




State: Florida
Product:  MultiServ* Service

Month to Month 36-59 Months 60-120 Months

USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION

MIMD7 $ 7.55 $ 6.90 $ 6.30
MIMD8 § 7.45 3 6.80 $ 6.20
MiMD8 § 8.40 3 7.70 3 7.00
M1MA1 $ 10.30 $ 9.45 $ 8.60
MIMA2 § 10.30 $ 9.45 $ 8.60
M1MA3 $ 8.80 3 8.05 $ 7.35
M1MA4  § 9.25 $ 8.45 $ 7.70
MI1MDB & 7.20 $ 6.60 $ 6.00
MIMDC § 8.45 $ 7.75 $ 7.05
MIMDD §$ 8.45 $ 7.75 $ 7.05
M1M5A $ 6.20 $ 570 3 515
M1M51 $ 6.00 $ 5.50 $ 4,95
MIM52 § 8.40 $ 7.70 $ 7.00
M1M53 $ 8.35 $ 7.65 $ 6.95
M1M54 $ 6.25 $ 570 $ 5.20
MIMS5  § 7.10 $ 6.50 $ 5.90
M1M56 $ 7.05 $ 6.45 $ 5.85
M1M59 $ 8.40 3 7.70 $ 7.00
MIMEA § 1.13 $ 0.63 $ 0.08
M1ME1 $ 1.14 $ 0.64 $ 0.09
MIME2 § 1.51 $ 0.81 $ 0.1
MIME3 $ 1.52 $ 0.82 $ 0.12
MIME4 3 1.14 $ 0.59 $ 0.09
M1ME5S $ 1.30 $ 0.70 $ 0.10
MIMES $ 1.29 $ 0.69 $ 0.08
MtMES § 1.51 $ 0.81 $ 0.11
MA4CPA $ 0.19 $ 0.14 3 0.09
M4C1A  $ 0.19 $ 0.14 $ 0.09
M4CAA $ 0.19 3 0.14 $ 0.09
M4DAF & 0.15 $ 0.10 $ 0.05
M4DAG 0.50 $ 0.45 $ 0.40
M4DAH $ 1.70 $ 1.585 $ 1.40
M4DAL $ 0.50 $ 0.45 $ 0.40
M4aDAM § 0.50 $ 0.45 $ 0.40
M4DAN $ 0.40 $ 0.35 $ 6.30
M4ADAC 1.20 % 1.10 $ 1.00
M4DAJ $ 0.60 3 0.55 $ 0.50
M4DAQ $ 1.20 ] 1.10 $ 1.00
M4DAR $ 0.20 $ 0.15 $ 0.10
M4DKB $ 0.15 $ 0.10 $ 0.05
M4DBT § 0.15 $ 0.10 $ 0.05
M4DCU $ 265 $ 2.40 $ 2.20
M4DDV $ 0.55 $ 0.50 $ 0.45
M4DEW §$ 1.40 $ 1.30 $ 1.20
M4DFX $ 1.55 $ 1.40 $ 1.30
M4DGY $ 0.15 $ 0.10 $ 0.05
MADHZ $ 0.15 $ 0.10 $ 0.05
M4DJA $ 0.85 $ 0.80 $ 0.75
M4EAP § 0.15 $ 0.10 $ 0.05

BellSouth Telacommunications, Inc.
FPSC Staff's Data Request

RE: Fresh Look

item 2, Attachment 2

Page 4 of 8



State: Florida
Product: MultiServ® Service
Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION
M4EFP $ 0.15 $ 0.10 $ 0.05
M4EGP § 0.25 $ 0.20 $ Q.15
M4EHP § 0.45 $ 0.40 3 0.35
M4EJP $ 0.15 $ 0.10 $ 0.05
M4EMP § 0.15 $ 0.10 $ 0.05
M4ENP § 0.50 $ 0.45 3 0.40
M4EPP $ 0.25 $ 020 $ 0.15
M4AEQP 0.65 $ 0.60 $ 0.55
M4ERP $ 0.15 $ 0.10 $ 0.05
M4E1P % 0.15 $ 0.10 $ 0.05
MAEZP $ 0.15 $ 0.10 $ 0.05
M4ESP § 0.15 3 0.10 3 0.05
M4ETP $ 0.15 $ 0.10 $ 0.05
M4EBP $ 0.15 $ 0.10 $ 0.05
M4ECP $ 0.15 $ 0.10 $ 0.05
M4EVP $ 0.15 $ 0.10 s 0.05
M4EWP § 0.15 $ 0.10 $ 0.05
M4EXP $ 0.15 $ 0.10 $ 0.05
- M4E3P $ 0.15 $ 0.10 $ 0.05
M4ESP $ 0.15 $ 0.10 L 0.05
M4E7P $ 0.15 $ 0.10 $ 0.05
M4E2P $ 0.15 3 0.10 $ 0.05
M4E4P $ Q.25 $ 0.20 $ 0.15
M4ESP $ 0.35 $ 0.30 $ 0.25
M4ESP $ 3.00 $ 2.75 $ 2.50
M4ESP $ 1.30 $ 1.20 3 1.10
M4DAB § 0.15 3 0.10 3 0.05
M4DAC $ 0.15 $ 0.10 3 0.05
M4DAD $ 0.15 $ 0.10 $ 0.05
M4ADAE % 0.15 3 0.10 % 0.05
M4EEP $ 0.15 $ 0.10 $ 0.05
M4DAK  $ 0.15 $ 0.10 $ 0.05
M4DAP 0.15 $ 0.10 $ 0.05
M4FEN $ 0.15 $ 0.10 $ 0.05
M4FFN $ 0.25 $ 0.20 $ 0.15
M4FGN § 0.15 L1 0.10 % 0.05
MAFHN 3 0.25 ] 0.20 $ 0.15
M4FJN $ 0.20 $ 0.15 3 0.10
M4FKN 3 0.15 $ 0.10 $ 0.05
MAFMN 5 0.15 3 0.10 $ 0.05
MA4FLN $ 0.15 $ 0.10 $ 0.08
M4FCR 3 0.15 $ 0.10 $ 0.05
M4FC1 $ 0.15 $ 0.10 $ 0.05
MAFPN  § Q.15 $ 0.10 $ 0.05
M4ELP $ 0.40 $ 0.35 $ 0.30
-M4FB1 $ 0.15 $ 0.10 $ 0.05
M4FBE $ 0.15 $ 0.10 $ 0.05
M4FBD 5 0.15 3 0.10 3 0.05
M4FBB % 0.15 $ 0.10 3 0.05

BeilSouth Telecommunications, Inc.
FPSC Staif's Data Request

RE: Fresh Look

Item 2, Attachment 2

Page 5 of 8



BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

RE: Fresh Look

ltem 2, Attachment 2

State:  Florida | Page 6 of 8

Product:  MultiServ* Service
Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION

M4FRN $ 0.15 $ .10 3 0.05
MAFTN $ 0.15 $ 0.10 $ 0.05
M4FUN § 0.15 3 0.10 $ 0.05
M4FVN $ 0.35 $ 0.30 $ 0.25
MAFWN § 0.15 $ 0.10 $ 0.05
MAFXN $ 0.60 $ 0.55 $ 0.50
M4FYN $ 13.25 $ 12.00 $ 11.00
M4FZN $ 0.15 $ 0.10 $ 0.05
M4FAM $ 0.15 $ c.10 $ 0.05
M4FBM § 0.15 $ 0.10 $ 0.05
M4FDM § 0.15 $ 0.10 $ 0.05
M4FEM $ 0.15 $ 0.10 $ 0.05
M4FFM $ 7.70 $ 7.10 $ 6.50
MAGCT 5 0.40 $ 0.35 $ 0.30
M4GAK $ 0.15 $ 0.10 $ 0.05
MAGCA § 0.15 $ 0.10 $ 0.05
M4GCB $ 0.15 $ 0.10 $ 0.05
M4AGCC & 0.15 $ 0.10 $ 0.05
M4AGCD % 0.18 $ 0.10 $ 0.05
M4GCE § 0.156 $ 0.10 $ 0.05
M4GCF & 0.15 3 0.10 $ 0.05
M4GCG & 0.15 $ 0.10 $ 0.05
M4GCH & 0.15 3 0.10 $ 0.05
M4AGCJ 0.15 3 0.10 $ 0.05
M4GCK § 0.15 $ 0.10 $ 0.05
M4GCQ § 0.16 3 0.10 $ 0.05
M4GCVY & 0.15 $ 0.10 $ 0.05
M4AGCW § 0.15 $ 0.10 $ 0.05
M4GCX § 0.15 3 0.10 3 0.05
M4GCY 0.15 $ 0.10 $ 0.05
M4GCZ $ 0.15 $ 0.10 $ 0.05
M4GCL $ 0.15 $ 0.10 $ 0.05
MAGCM 0.15 $ 0.10 $ 0.05
MAGCN & 0.40 $ 0.35 $ 0.30
MAGCP  § 0.90 3 0.85 $ 0.75
M4GCR § 0.60 3 0.55 $ 0.50
MAGCS 0.15 $ 0.10 3 0.05
MAGDC 3 0.15 3 0.10 3 0.05
M4EUP $ Q.15 $ 0.10 $ 0.05
M4GDD § 0.15 $ 0.10 $ 0.05
MAGDE § 0.15 $ 0.10 $ 0.05
MINBC 3 3.25 $ 275 $ 2.15
MINAR $ 0.15 $ 0.10 $ 0.05
MINAS § 0.19 $ 0.14 $ 0.09
M1INAA 3 0.15 $ 0.10 $ 0.05
MANUN $ 0.56 $ 0.46 $ 0.36
MINTS § 1.02 $ 0.82 $ 0.87
MINTT $ 1.09 $ 0.94 $ 0.74
M2ZHRL § 0.12 $ 0.07 $ 0.02




BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

RE: Fresh Look

Item 2, Attachment 2

State: Florida Paga 7 of 8
Product:  MultiServ* Service

Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION

M2DDA $ 1.17 $ 1.07 $ 0.97
M2FFA $ 1.61 $ 1.31 $ 1.06
M2FLD & 0.15 $ 0.10 $ 0.05
M2FHS  § 0.15 $ 0.10 3 0.05
M2HM3 3 0.85 $ 0.70 3 0.55
M2HNS § 0.64 3 0.59 $ 0.49
M2JR4 3 0.1 5 0.06 $ 0.01
M2KTA § 0.49 $ G.44 $ 0.34
M2LED § 0.15 $ 0.10 5 0.05
M2LCA § 0.13 $ 0.08 $ 0.03
M2LCA § 0.13 $ 0.08 $ 0.03
M2LAG $ 0.13 8 0.08 $ 0.03
M2LDS § 0.14 3 0.09 $ 0.04
M2LBS  § 0.14 $ 0.09 $ C.04
M2NAT & 0.17 $ 0.12 3 0.07
M2NBB 1.20 $ 1.10 3 1.00
M2NBA & 0.15 3 0.10 $ 0.05
M2NC?7 3 0.1 3 0.06 $ 0.01
M2NDD § 0.14 $ .09 $ 0.04
M2PAS  § 0.14 $ 0.09 $ 0.04
M2POA 3 0.15 $ 0.10 3 0.05
M2P1A 3 0.15 3 0.10 $ 0.05
M2RED § 2.14 $ 179 $ 1.39
M2RED § 8.35 $ 7.10 5 5.60
M2RPD $ 3.04 $ 2.54 $ 2.04
M2RSA § 1.54 $ 1.24 $ 0.89
M2SDA 2460 $ 20.60 $ 16.60
M2EE5 § 0.15 $ 0.10 $ 0.05
M2UAD 3 0.14 $ 0.09 $ 0.04
M2UBD $ 0.14 $ 0.09 $ 0.04
M2VPA  § 0.12 $ 0.07 $ 0.02
M2VvBD § 0.15 $ 0.10 3 0.05
M2VNA  § 0.15 $ 0.10 $ 0.05
M2vCe  § 0.15 $ 0.10 $ 0.05
M2WWD  $ 0.83 $ 0.73 $ 0.63
M2ZWR5S § 0.68 ] 0.63 $ 0.58
Ma2weces 8 0.69 $ 0.59 5 0.54
M2WAD § 0.66 $ 0.58 $ 0.46
M2WBD $ 0.12 $ 0.07 $ 0.02
M2XL9 $ 0.15 $ 0.10 3 0.05
M2YED §$ 0.50 $ 0.45 3 0.40
M2ZGD § 0.29 $ 0.24 $ 0.19
M3ALD § 0.15 $ 0.10 3 0.05
M3AMA $ 1.16 $ 0.96 $ 0.76
M3AGE § 3.21 $ 2.711 $ 2.1
M3AGA 3§ 3.21 $ 2.7 3 2.1
M3AUD 3 0.15 $ .10 $ 0.05
M3BP5 § 0.15 $ 0.10 $ 0.05
M3CAA § 0.18 $ 0.13 $ 0.08




BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

RE: Fresh Lock

ltem 2, Attachment 2

State: Florida Page 8 of 8
Product:  MultiServ* Service

Month to Month 36-59 Months 60-120 Months
USOC CONTRIBUTION CONTRIBUTION CONTRIBUTION

M3CLD $ 0.78 3 0.63 $ 0.53
M3DS6 § 8.50 3 7.00 $ 5.75
M3DU6 $ 2460 $ 20.60 $ 16.60
M3DME $ 13.65 $ 1115 $ 8.90
M3DL5 $ 0.65 $ 0.60 3 0.55
M3ELD $ 0.18 $ 0.13 $ 0.08
M3FSD § 15.25 $ 14.00 $ 1275
M3GQr % 3.89 $ 3.24 $ 2.59
M3JAB 3 0.44 $ 0.34 $ 0.29
M3KZA  § 228.50 $ 203.50 $ 178.50
M3K9A 3 247.74 $ 222.74 $ 197.74
M3LLS8 3 0.13 $ 0.08 $ 0.03
M3Y30 § 0.13 3 0.08 $ 0.03
M3Y40  $ 0.13 L3 0.08 $ 0.03
M3Y50 $ 0.12 $ 0.07 $ 0.02
M3Y60O § 0.13 $ 0.08 $ 0.03
M3Y70 & 0.12 $ 0.07 $ 0.02
M3Y80 $ 0.13 3 G.08 $ 0.03
M3YAA $ 0.14 $ 0.09 $ 0.04
M3NCD $ 6.70 $ 5.45 3 4.45
M3NRD & 0.15 $ 0.10 $ 0.05
M3PSA $ 261.10 $ 236.10 $ 216.10
M3PSE § 2.02 $ 1.72 $ 1.37
M3RF2 $ 0.12 $ 0.07 5 0.02
M3RC2 $ 0.12 $ 0.07 $ 0.02
M3RG2 $ 0.12 $ Q.07 $ 002
M3RH2 $ 012 $ 0.07 $ 0.02
M3RJ2 $ 0.12 $ 0.07 $ 0.02
M3RK2 3% 0.12 $ 0.07 $ 0.02
M3RDE § 0.14 $ 0.09 $ 0.04
M3RBE § 0.14 $ 0.09 $ 0.04
M3REE § 0.14 $ 0.09 $ 0.04
M3RAE & 0.14 $ 0.09 $ 0.04
M3RL1 $ 0.14 $ 0.09 $ 0.04
M3QLB $ 9.76 $ 8.26 $ 6.51
M3QG5 % 0.15 $ 0.10 $ 0.05
M3QD5 3 0.15 $ 0.10 $ 0.05
M30ORA $ 0.14 $ 0.09 $ 0.04
M3CMA & 0.14 $ 0.09 $ 0.04
M3SVD § 0.90 $ 0.80 $ 0.70
M3XDD -] 526.17 $ 441,17 $ 351.17
M3DAD g 132,79 $ 107.79 $ 87.79
M3vAD $ 41.06 3 34.06 $ 27.06
M3vDD $ 41.06 3 34.06 $ 27.06
M3WMD § 0.75 $ 0.65 $ 0.50




BellSouth Telecommunications, Inc.
FPSC Staffs Data Request

RE: Fresh Look

ltem 2, Attachment 3

Page 1 of 1

State: Florida
Product. Primary Rate ISDN

Month to Month 24-48 Month 49-72 Month
UsoC CONTRIBUTION CONTRIBUTION CONTRIBUTION
1LD1E $ 71.05 $ 61.05 5 51.05
1LN1A $ 19.24 5 14.24 $ 9.24
1LN1B $ 23.70 ] 21.70 $ 19.70
PR71D $ 218.76 $ 193.76 $ 158.76
PR71E $ 222.00 $ 197.00 3 162.00
PR71V $ 200.36 $ 175.36 3 140.36
PR7BD 3 28.71 5 26.11 $ 24.81
PR7BF $ 10.57 $ 7.87 $ 6.67
PR7BV $ 39.30 $ 36.60 5 32.15
PR7N1 $ (0.20) $ {0.23) 3 (0.25)
PR7N2 $ 7.31 $ 6.31 3 5.81
PR7N3 3 6.79 $ 5.99 $ 5.59
PR7GX $ 30.00 $ 27.00 5 25.00
PR7GY $ 30.00 $ 27.00 3 25.00




FPSC Staff's Data Request

RE: Fresh Lock

Item 2, Attachment 4

Page 1 of 33

State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service

— CONTRIBUTION
[USOCT  |MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
3AX 3.38 2.46 2.36 2.26
A4T 1.27 0.77 0.52 0.27
ASTMD 2.08 1.58 1.08 0.58
ASTSD 1.54 0.74 0.64 0.54
AB3 0.10 0.05 0.05 0.05
ABBCE 2.04 0.59 0.54 0.49
ABG 1.17 0.47 0.37 0.27
AST 8.52 7.27 7.07 6.92
ABVDN 2.50 0.90 0.60 0.50
A7Q 22.85 20.10 19.60 19.35
A82 0.51 0.21 0.16 0.11
AB3RA 0.08 0.03 0.03 0.03
ABGAT 4.54 2.54 1.54 1.04
A8GCE 27.67 7.67 7.67 7.67
ABGST 0.16 0.06 0.06 0.06
ASA 117 0.47 0.37 0.27
ASD 1.48 0.83 0.63 0.48
AAGEX 1.96 1.76 1.66 1.56
AAQ3X 22.46 12.46 7.46 2.46
AAQ4X 1.56 1.26 1.16 1.06

— AAQTX 88.60 78.60 73.60 68.60
AAQSEM 0.51 0.36 0.31 0.26
AAQBX 2.51 2.38 2.31 2.26
AAS 0.87 0.77 0.72 0.67
ABS 1.30 0.80 0.55 0.30
ABB -2.05 -2.15 -2.20 2.25
AC5 16.88 6.88 5.88 4.88
AC6 13.82 7.82 6.82 5.82
ACY 1.86 0.96 0.86 0.76
AE2 0.62 0.52 0.52 0.52
AFM 0.24 0.19 0.19 0.19
AKG 0.26 0.16 0.1 0.06
ANZ 0.25 0.20 0.20 0.20
AORPC 3.34 1.24 0.79 0.64
AQBPG 0.08 0.03 0.03 0.03
AQDPG 63.00 43.00 38.00 33.00
AQNPG 0.09 0.04 0.04 0.04
AQPPS 34.60 21.60 20.60 18.60
AQQ 0.58 0.23 0.18 0.13
AQTPG 0.08 0.03 0.03 0.03
AQY 0.21 0.18 0.11 0.06
AR5 0.19 0.14 0.09 0.04

_—~ AR9 0.53 0.33 0.23 0.13
ARE 0.25 0.15 0.10 0.05

* Registered Service Mark of BellSouth Corporation




State: F]orida Bellsouth Telecormnux:dcations , Inc.
Product: ESSX* Service FRSC Srate EED"’ELE?EEEE
ITtem 2, Attachment 4
o~ CONTRIBUTION Fage 2 of 33
|USOC MONTH TC MDNTﬁl?G—SQ MONTHS]SO-BB MONTHSI 84 MONTHS
ARG 1.15 0.45 0.35 0.25
ARH 0.55 0.35 0.25 0.15
ARK 0.52 0.42 0.42 0.42
AS5 1.57 1.27 1.22 1.22
AS6 0.08 0.03 0.03 0.03
ASJ 0.30 0.20 0.15 0.10
ATS 0.45 0.40 0.40 0.40
ATB 0.92 0.67 0.42 0.17
AUP 0.08 0.04 0.04 0.04
AUVPG -16.43 -16.48 -16.48 -16.48
AUZHX 27.25 24.50 2425 23.75
AUZJIX 27.25 24.50 2425 23.75
AUZKX 27.25 24.50 24.25 23.75
AUZLX 5.65 2.15 1.65 1.15
AUZMX 16.89 13.39 12.89 12.39
AWS 0.1¢9 0.14 0.14 0.14
AWTPC 2.08 0.58 0.33 0.08
B2ZPG 0.60 0.40 0.40 0.40
B2ZPK 0.15 0.10 0.10 0.10
B3APK 2.14 0.79 0.54 0.39
~—~ BRT 0.46 0.21 0.16 0.11
BRTPG 0.80 -0.70 -0.70 -0.70
BTVPS 0.10 0.05 0.05 0.056
CBDPC 0.28 0.23 0.23 0.23
CeDPG 0.24 0.19 0.19 0.19
CBvVPC 0.28 0.23 0.23 0.23
ccz 0.16 011 0.11 0.11
CFC 1.29 0.59 0.49 0.39
CFU 1.29 0.59 0.489 0.38
CGVPG 0.28 0.23 0.23 0.23
CL1EL 5.66 3.16 2.9 2.66
CL1EL 5.66 3.16 2.91 2.66
CL1EL 466 2.66 2.41 2.16
CL1EL 3.66 1.91 1.66 1.41
CLILL 570 3.20 2.95 2.70
CL1LL 5.70 3.20 2.95 2.70
CL1LL 4.70 2.70 2.45 2.20
CL1LL 3.70 1.95 1.70 1.45
CMM 42.10 10.10 10.10 10.10
CMM 116.18 86.19 86.15 86.19
cMQ 0.26 0.16 0.11 0.06
CMW 0.51 0.41 0.41 0.41
COA 1.43 0.63 0.53 0.43
COAPS 1.43 0.63 0.53 0.43

= Registéred Service Mark of BellSouth Corporation




s Data Request
RE: Fresh Logk

Item 2, Attachment 4

Page 3 of 33

State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service FRSC Srafs!
— CONTRIBUTION
[usoc MONTH TO MONTH|36-59 MONTHS|60-83 MONTHS] 84 MONTHS
CP3 12.11 9.61 9.36 9.11
CP5 0.09 0.04 0.04 0.04
cP9 0.49 -0.01 -0.01 -0.01
cP9 0.49 -0.01 -0.01 -0.01
CP9 0.39 -0.01 -0.01 -0.01
CcPa 0.28 -0.01 -0.01 -0.01
CPIPG 1.15 0.25 0.20 0.15
CPOPK 0.09 0.04 0.04 0.04
CPOPS 0.00 0.65 0.60 0.55
CP9PS 0.00 0.65 0.60 0.55
CP9PS 0.00 1.55 1.50 1.45
CPISY -1.00 0.15 0.10 0.05
CPVBB -0.09 -0.09 -0.09 -0.09
CPVBL 5.50 5.25 5.00 4.75
CPVBL 5.50 5.25 5.00 475
CPVBL 8.00 7.75 7.50 7.25
CPVBL 210.50 208.25 206.00 203.75
CPVZL 10.50 10.25 10.00 9.75
CTQPC 0.08 0.03 0.03 0.03
cus 0.08 0.03 0.03 0.03
— CWJ 76.87 64.87 64.87 64.87
CXH 3.05 1.80 1.30 0.80
CXJPT 117 0.47 0.37 0.27
CXJPT 0.14 0.09 0.09 0.09
CXX 1.25 0.55 0.45 0.35
CXX 0.14 0.09 0.09 0.09
D7N 0.15 0.10 0.10 0.10
D7NPG 0.75 0.50 0.50 0.50
DE3AX 7.27 6.07 477 3.97
DE3AX 6.46 5.26 3.96 3.16
DE3AX 6.65 5.65 425 345
DE3IAX 6.23 4.63 3.08 2.98
DE3BX 5.84 4.64 3.34 2.54
DE3BX 467 347 2.17 1.37
DE3BX 5.33 433 2.93 2.13
DE3BX 502 3.42 1.87 1.77
DE3CX 425 3.05 1.75 0.95
DE3CX 2.67 1.47 0.17 063
DE3CX 3.87 2.87 1.47 0.67
DE3CX 3.68 2.08 0.53 0.43
DE3DX 2.64 1.44 0.14 -0.66
DE3DX 0.65 -0.55 -1.85 -2.65
_ DE3DX 2.39 1.39 -0.01 -0.81
DE3DX 2.32 0.72 -0.83 -0.93

& Registéred Service Mark of BellSouth Corporation




State: Florida

BellSouth Telecommunications, Inc.

s Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 4 of 33

Product: ESSX* Service FESC Start’
P CONTRIBUTION
[osoc MONTH TO MONTH|36-50 MONTHS|60-83 MONTHS| B84 MONTHS
DE3EX -0.62 1.82 3.12 3.92
DE3EX -3.43 463 .5.93 6.73
DE3EX -0.60 -1.60 -3.00 -3.80
DE3EX -0.43 -2.03 -3.58 -3.68
DE3FX -3.58 478 -6.08 -6.88
DE3FX -4.19 -5.39 -6.69 -7.49
DE3FX -2.33 -3.33 -4.73 -5.53
DE3FX -0.96 -2.56 4,11 4.21
DE3GX -3.70 -4.90 -5.20 -7.00
DE3GX 4.37 -5.57 5.87 -7.67
DE3GX -2.46 -3.46 -4.86 -5.66
DE3GX -1.00 -2.60 -4.15 -4.25
DE3NX 3.80 2.60 : 1.30 0.50
DE3NX 437 317 1.87 1.07
DE3NX 3.59 259 1.19 0.39
DE3NX 3.61 2.01 0.46 0.36
DE9 5.38 4.38 4.13 4.03
DK8PG 0.35 0.15 0.15 0.15
DK8PK 0.09 0.04 0.04 0.04
DKX 1.20 1.10 1.10 1.10
~— DMA 0.08 0.03 0.03 0.03
DMAPG 0.20 0.05 Q.05 0.05
DMAPG 0.30 0.10 0.10 0.10
DOB 10.99 4.99 3.99 2,99
DOE 0.14 0.09 0.04 -0.01
DOK 0.19 0.14 0.08 0.04
DOK 0.14 0.09 0.09 0.09
DOKPG 0.45 0.15 0.15 0.15
DOM 4559 10.59 10.59 10.59
DR2 0.61 0.51 0.51 0.51
DRR 0.19 0.14 0.09 0.04
DTVAX 6.72 5.28 426 3.72
DTVAX 7.10 5.66 4.64 410
DTVAX 6.63 5.28 420 3.66
DTVAX 6.56 443 3.50 3.44
DTVBX 5.29 3.85 2.83 229
DTVBX 5.67 423 3.21 2.67
DTVBX 531 3.96 2.88 2.34
DTVBX 5.35 322 2.29 223
DTVCX 3.70 226 1.24 0.70
DTVCX 4.08 2 64 1.62 1.08
DTVCX 3.85 2.50 1.42 0.88
DTVCX 4.01 1.88 0.95 0.89
DTVDX 2.09 0.65 -0.37 0.91

¢ Registered Service Mark of BellSouth Corporation




State: Fiorida

BellSouth Telecommunications, Inc.
FPSC Staff's Data Request
RE: Fresh Look

Product: ESSX* Service
Item 2,
o~ CONTRIBUTION
[usoc MONTH TO MONTH]36-59 MONTHS[60-83 MONTHS] 64 MONTHS
DTVDX 247 1.03 0.01 -0.53
DTVDX 2.37 1.02 -0.06 -0.60
DTVDX 265 0.52 0.41 -0.47
DTVEX . -1.17 -2.61 -3.63 -4.17
DTVEX -0.78 -2.22 -3.24 -3.78
DTVEX -0.62 -1.97 -3.05 -3.59
DTVEX -0.10 -2.23 -3.16 -3.22
DTVFX -4.13 -5.57 -6.59 -7.13
DTVFEX -2.34 -3.78 -4 .80 -5.34
DTVFX -2.35 -3.70 -4.78 -5.32
DTVFX -0.63 -2.76 -3.69 -3.75
DTVGX -4.25 -5.69 -6.71 -7.25
DTVGX -2.47 -3.01 -4.93 -5.47
DTVGX -2.48 -3.83 -4.91 -5.45
DTVGX -0.67 -2.80 -3.73 -3.79
DTVHX 1.00 -0.23 0.74 -1.01
DTVHX 1.54 -Q.44 -0.98 -1.13
DTVHX 1.53 -0.42 -0.72 -0.84
DTVHX 2.66 0.47 0.02 -0.04
DTVJX 0.88 (.35 -0.86 -1.13
~—~ DTVJX 1.41 -0.57 -1.11 -1.26
DTVJX 1.40 -0.55 -0.85 -0.97
DTVJX 2.62 0.43 - 0,02 -0.08
DTVKX 0.76 -0.47 -0.98 -1.25
DTVKX 1.28 -0.70 -1.24 -1.39
DTVKX 1.27 -0.68 -0.98 -1.10
DTVIKX 2.58 0.39 -0.06 -0.12
DTVLX 0.63 -0.60 -1.11 -1.38
DTVLX 1.15 -0.83 -1.37 -1.562
DTVLX 1.14 -0.81 -1.11 -1.23
DTVLX 2.54 0.35 -0.10 -0.18
DTVMX 0.51 0.72 -1.23 -1.50
DTVMX 1.02 -0.96 -1.50 -1.65
DTVMX 1.01 -0.94 -1.24 -1.36
DTVMX 2.50 0.31 -0.14 0.20
DTVNX 3.25 1.81 0.7 0.25
DTVNX 3.82 2.38 1.36 0.82
DTVNX 3.57 2.22 1.14 0.60
DTVNX 3.94 1.81 0.88 0.82
DTVOX 0.88 -0.35 -0.B6 -1.13
DTVOX 1.40 -0.58 -1.12 -1.27
DTVOX 1.39 -0.56 -0.86 -0.98
— DTVOX 262 0.43 -0.02 -0.08
DXH 0.09 0.04 0.04 0.04

3 Regisfered Service Mark of BellSouth Corporation

Attachment 4
Page 5 of 33



FPSC Staff's Data Regquest

RE: Fresh Look

Item 2, Attachment 4

Page 6 of 33

State: Florida BellSouth Telecommunications, Inc,
Product: ESSX* Service

— CONTRIBUTION
[osoe MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
DXHPG 0.10 0.05 0.05 0.05
DXHPZ 0.44 0.34 0.24 0.34
DXV 2.36 1.66 1.56 1.46
DXAVPC 2.46 1.66 1.56 1.46
DXVPG-UCD 2.36 1.66 1.56 1.46
DXVPL 0.24 0.19 0.19 0.19
DYHPG 0.30 0.10 0.10 0.10
DYHPK 0.10 0.05 0.05 0.05
E3D 0.08 0.03 0.03 0.03
E3DPG 0.15 0.05 0.05 0.05
E3HAL 0.25 0.15 0.10 0.05
E3HPG 0.15 0.05 0.05 0.05
E3N 0.07 0.02 0.02 0.02
E3N 0.07 0.02 0.02 0.02
E3N 0.07 0.02 0.02 0.02
E3N 0.07 0.02 0.02 0.02
E3P++ 0.49 -0.01 -0.01 -0.01
E3P++ 0.49 -0.01 -0.01 -0.01
E3P++ -0.01 -0.01 -0.01 -0.01
E3P++ 0.29 -0.01 -0.01 -0.01

~— E3PPG 0.95 0.15 0.10 0.65
E3PPG 115 0.25 0.20 0.15
E3PPS -0.70 0.40 0.35 0.30
E3PPS -0.70 0.40 0.35 0.30
E3PPS -2.10 0.95 0.90 0.85
E3PPS 0.00 0.65 0.60 0.55
E3PPS 0.00 0.65 0.60 0.55
E3PPS 0.40 1.55 1.50 1.45
E3PSY -5.00 0.50 0.40 0.30
E3PSY -1.00 0.15 0.10 0.05
E3Z 0.08 0.03 0.03 0.03
E3ZAL 0.10 0.05 0.05 0.05
E40PG 0.25 0.15 0.10 0.05
E4UAX 7.26 6.06 4.76 3.86
E4uAaX 7.65 6.45 515 4.35
E4UAX 6.64 5.64 4.24 3.44
E4UAX 6.23 463 3.08 298
E4UBX 5.84 464 3.34 2.54
E4UBX 6.22 502 372 2.92
E4UBX 5.33 4.33 2.93 213
E4UBX 5.02 342 1.87 1.77
E4UCX 4.25 3.05 1.75 0.95

_— E4uCX 463 3.43 213 1.33
E4UCX 3.87 2.87 1.47 0.67

* Registéred Service Mark of BellSouth Corporation




—

BellSouth Telecommunicatiecns, Inc.

5 Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 7 of 33

State: Florida protecomman
Product: ESSX* Service
CONTRIBUTION

|Usoc MONTH TO MONTHI36-59 MONTHS|60-83 MONTHS| 84 MONTHS
E4UCX 3.68 2.08 0.53 0.43
E4UDX 2.64 1.44 0.14 -0.66
E4UDX 3.02 1.82 0.52 -0.28
E4UDX 2.39 1.39 -0.01 -0.81
E4UDX 2.32 0.72 -0.83 -0.93
E4UEX -0.62 -1.82 =312 -3.92
E4UEX -0.23 -1.43 -2.73 -3.53
E4UEX -0.60 -1.60 -3.00 -3.80
E4UEX -0.43 -2.03 -3.58 -3.68
E4UFX -3.58 -4.78 -6.08 -6.88
E4UFX -1.79 -2.99 429 -5.09
E4UFX -2.33 -3.33 -4.73 -5.53
E4UFX -0.96 -2.56 411 421
E4UGX -3.70 -4.90 6.20 -7.00
E4UGX -1.92 -3.12 -4.42 -5.22
E4UGX -2.46 -3.46 -4.86 -5.66
E4UGX -1.00 -2.60 -4.15 -4.25
E4UHX 5.13 428 3.83 3.48
E4UHX 4.85 2.75 2.25 2.10
E4UHX 4.31 2.31 2.21 2.1
E4AUHX 457 2.87 2.12 2.02
E4UJX 5.01 416 3.71 3.36
E4UJX 472 262 2.12 1.97
E4UJX 418 2.18 2.08 1.98
E4UJX 453 2.83 2.08 1.98
E4UKX 4.89 4,04 3.59 3.24
E4UKX 459 2.49 1.99 1.84
E4UKX 4.05 2.05 1.95 1.85
E4UKX 4,49 2.79 2.04 1.94
E4ULX 4.76 3.91 3.46 31
E4ULX 4.46 2.36 1.86 1.71
E4ULX 3.92 1.92 1.82 1.72
E4ULX 4.45 2.75 2.00 1.90
E4UMX 464 3.79 3.34 2.99
E4UMX 4.33 2.23 1.73 1.58
E4UMX 3.79 1.79 1.69 1.59
E4UMX 4.41 2.71 1.96 1.86
E4UNX 3.80 2.60 1.30 0.50
EAUNX 4.37 3.17 1.87 1.07
E4UNX 3.59 2.59 1.19 0.39
E4UNX 361 2.01 0.46 0.36
E4UOX 5.01 416 3.71 3.36
E4UOX 4.71 2.61 2.11 1.96
E4UOX 417 2.17 2.07 1.97

* Registered Service Mark of BellSouth Corporation




FPSC Staff's Data Request
RE: Fresh Lock

Attachment 4
Page 8 of 33

State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
Item 2,
e CONTRIBUTION
(USOoC MONTH TO MDNTHI36-59 MDNTHSI60—83 MDNTHSI 84 MONTHS
E4UOX 453 2.83 2.08 1.98
EBAPG 0.95 0.15 0.10 0.05
E6C 0.09 0.04 0.04 0.04
EBC 0.09 0.04 0.04 0.04
EBCPG 0.30 0.15 0.10 0.05
EBCPG 0.34 0.14 0.14 0.14
E6D 0.06 0.01 0.01 0.01
EGD 0.08 0.04 0.04 0.04
E6DPG 0.15 0.05 0.05 0.05
EEDPG 0.35 0.15 0.15 0.15
E6G++ 0.47 -0.03 -0.03 -0.03
E6G++ 0.47 -0.03 -0.03 -0.03
E6G++ 0.37 Q.03 -0.03 -0.03
E6G++ 0.27 -0.03 -0.03 -0.03
E6GPG 1.05 0.15 0.10 0.05
E6GPG 1.13 0.28 0.33 0.28
E6GPS -0.90 0.50 0.45 0.40
EEGPS -0.90 0.50 0.45 0.40
EGGPS -2.70 1.20 1.15 1.10
E6GPS 0.00 5.80 570 5.60
~— EBGPS 0.00 5.80 5.70 5.60
E6GPS 0.00 20.50 20.00 19.75
E6GSY -3.00 0.25 0.20 0.15
E6GSY -3.00 3.50 3.40 3.30
E72 0.10 0.05 0.05 0.05
E72PG 0.40 0.15 0.156 0.15
ESA++ 1.42 0.57 0.52 0.47
E9A++ 1.42 0.57 0.52 0.47
E9A++ 1.32 0.52 0.47 0.42
EQA++ 1.22 0.47 0.42 0.37
ESAPG 1.25 0.30 0.20 0.10
ESAPG 422 1.82 1.77 1.72
E9G++ 0.48 -0.02 -0.02 -0.02
ESG++ 0.48 -0.02 -0.02 -0.02
ESG++ 0.38 -0.02 -0.02 -0.02
ESG++ 0.28 -0.02 -0.02 ~-0.02
EIGPG 0.30 0.15 0.10 0.05
E9GPG 1.10 0.40 0.35 0.30
E9GPS 0.00 6.70 6.60 6.50
ESGPS 0.00 6.70 6.60 6.50
ESGPS 0.00 24.00 23.50 23.00
E9GSY -2.72 4,88 478 468
—. EAA 36.35 11.35 11.35 11.35
EAB++ 0.48 -0.02 -0.02 -0.02

* Registered Service Mark of BellSouth Corporation
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8 Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 9 of 33

State: Fiorida BellSouth Telecommunications, Inc.
Product: ESSX* Service FESC State!
CONTRIBUTION

[Usoc MONTH TO MONTH[36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EAB++ 0.48 -0.02 -0.02 -0.02
EAB++ 0.38 -0.02 -0.02 -0.02
EAB++ 0.28 -0.02 -0.02 -0.02
EABPG 0.40 0.15 0.10 0.05
EABPG 1.11 0.26 0.21 0.16
EABPS 0.00 2.80 275 2.70
EABPS 0.00 2.80 275 2.70
EABPS 0.00 7.80 7.70 7.60
EABSY -1.72 263 2.58 2.48
EACDT 0.08 0.03 0.03 0.03
EAQ 0.08 0.03 0.03 0.03
EAP 1.09 0.49 0.39 0.29
EARAX 14.18 11.78 10.08 9.18
EARAX 14.57 12.17 10.47 9.57
EARAX 13.68 11.43 9.63 8.73
EARAX 13.60 10.05 8.50 8.40
EARAX 7.27 6.07 477 3.97
EARAX 7.65 6.45 5.15 4.35
EARAX 6.65 5.65 4.25 3.45
EARAX 6.23 463 3.08 2.98
EARBX 12.74 10.34 8.64 7.74
EARBX 13.13 10.73 8.03 8.13
EARBX 12.36 10.11 8.31 7.41
EARBX 12.39 8.84 7.29 7.18
EARBX 5.84 464 3.34 2.54
EARBX 6.22 5.02 3.72 2.92
EARBX 533 4,33 2.93 2.13
EARBX 5.02 3.42 1.87 1.77
EARCX 11.16 8.76 7.06 6.16
EARCX 11.55 9.15 7.45 6.55
EARCX 10.91 8.66 6.86 5.96
EARCX 11.05 7.50 595 5.85
EARCX 425 3.05 1.75 0.95
EARCX 463 343 213 1.33
EARCX 3.87 2.87 1.47 0.67
EARCX 3.68 2.08 0.53 0.43
EARDX 9.54 7.14 5.44 454
EARDX 9.93 7.53 5.83 493
EARDX 9.42 717 5.37 4.47
EARDX 9.68 6.13 458 4.48
EARDX 2.64 1.44 0.14 -0.66
EARDX 3.02 1.82 0.52 -0.28
EARDX 2.39 1.39 -0.01 -0.81
EARDX 232 0.72 -0.83 -0.93

* Registered Service Mark of BellSouth Corporation
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BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

RE: Fresh Look

Item 2, Attachment 4

Page 10 of 33

State: Florida

Product: ESSX* Service

_ CONTRIBUTION

]USOC MONTH TO MDNTH|36—59 MDNTHSISO—SB MDNTHSI 84 MONTHS

EAREX 6.29 3.89 2.19 1.29
EAREX 6.68 4,28 2.58 1.68
EAREX 6.43 418 2.38 1.48
EAREX 6.93 3.38 1.83 1.73
EAREX -0.62 -1.82 -3.12 -3.92
EAREX -0.23 -1.43 -2.73 -3.53
EAREX -0.60 -1.60 -3.00 -3.80
EAREX -0.43 -2.03 -3.58 -3.68
EARFX -0.99 -3.39 -5.09 -5.99
EARFX 3.42 1.02 -0.68 -1.58
EARFX 3.43 1.18 -0.62 -1.52
EARFX 417 0.62 -0.93 -1.03
EARFX -3.58 478 -6.08 -5.88
EARFX -1.79 -2.99 -4.29 -5.09
EARFX -2.33 -3.33 -4.73 -5.53
EARFX -0.96 -2.56 -4.11 -4.21
EARGX -1.11 -3.51 -5.21 6.11
EARGX 2.38 -0.02 -1.72 -2.62
EARGX 1.96 -0.29 -2.09 -2.99
EARGX 3.71 0.16 -1.39 -1.49
EARGX -3.70 -4.90 -6.20 -7.00
EARGX -1.92 -3.12 -4.42 -5.22
EARGX -2.46 -3.46 -4.86 -5.66
EARGX -1.00 -2.60 -4.15 -4.25
EARHX 7.72 5.67 4.82 4.37
EARHX 9.15 5.85 495 470
EARHX 8.73 5.48 4,98 478
EARHX 9.27 5.62 487 477
EARHX 513 428 3.83 3.48
EARHX 4.85 2.75 2.25 2.10
EARHX 4.31 2.31 2.21 2.11
EARHX 4.57 2.87 2.12 2.02
EARJX 7.60 5.55 4.70 425
EARJX 9.02 5.72 4.82 4.57
EARJX 8.60 5.35 4.85 4.65
EARJX 9.23 5.58 483 473
EARJX 5.01 4,16 371 3.36
EARJX 4,72 2.62 2.12 1.97
EARJX 418 2.18 2.08 1.98
EARJX 453 2.83 2.08 1.98
EARKX 7.47 5.42 457 4.12
EARKX 8.89 5.59 4.69 4.44
EARKX 8.47 522 472 4.52
EARKX 9.19 5.54 4.79 4.69

* Regisfered Service Mark of BellSouth Corporation
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State: F}orida BellSouth Telecommunications, Inc.
Product: ESSX* Service
Item 2,
. CONTRIBUTION
Jusoc MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EARKX 4.89 4.04 3.59 3.24
EARKX 459 2.49 1.99 1.84
EARKX 4.05 2.05 1.95 1.85
EARKX 4.49 2.79 2.04 1.94
EARLX 7.35 5.30 445 4.00
EARLX 8.76 5.46 4.56 4.31
EARLX 8.34 5.09 459 4.39
EARLX 9.16 5.51 4.76 4.66
EARLX 476 3.91 3.46 3.11
EARLX 4.46 2.36 1.86 1.71
EARLX 3.92 1.92 1.82 1.72
EARLX 4.45 2.75 2.00 1.90
EARMX 7.23 5.18 4.33 3.88
EARMX 8.63 5.33 4.43 4.18
EARMX 8.21 4.96 4.48 4.26
EARMX 9.12 5.47 472 462
EARMX 464 3.79 3.34 2.99
EARMX 4.33 2.23 1.73 1.58
EARMX 3.79 1.79 1.69 1.59
EARMX 4.41 2.71 1.96 1.86
— EARNX 10.09 7.69 5.99 5.09
EARNX 10.96 8.56 6.86 5.96
EARNX 10.31 8.06 6.26 5.36
EARNX 10.58 7.03 5.48 5.38
EARNX 3.80 2.60 1.30 0.50
EARNX 4.37 3.17 1.87 1.07
EARNX 3.59 2.59 1.19 0.39
EARNX 3.61 2.01 0.46 0.36
EAROX 7.59 5.54 4.69 424
EAROX 9.01 5.71 4.81 456
EAROX 8.60 5.35 4.85 4.65
EAROX 9.22 5.57 4.82 472
EAROX 5.01 4.18 3.71 3.36
EAROX 471 2.61 211 1.96
EAROX 417 2.17 2.07 1.97
EAROX 453 2.83 2.08 1.98
EAS 0.92 0.42 0.32 0.22
EAT++ 0.49 -0.01 0.01 -0.01
EAT++ 0.49 -0.01 -0.01 -0.01
EAT++ 0.39 -0.01 -0.01 -0.01
EAT++ 0.29 -0.01 -0.01 -0.01
EATPG 0.35 0.15 0.10 0.05
EATPG 1.15 10.35 0.30 0.25
" EATPS 0.00 1.10 1.05 1.00




State: Florida

BellScuth Telecommunications, Inc.

s Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 12 of 33

Product: ESSX* Service FESC sraft’
— CONTRIBUTION
[Gsoc MONTH TO MONTH|36-59 MONTHS|60-83 MONTHS| B84 MONTHS
EATPS 0.00 1.10 1.05 1.00
EATPS 0.00 4.00 3.95 3.90
EATSY -1.00 1.20 1.15 1.10
EAY 26.86 6.86 6.86 6.86
EBBAX 7.67 6.22 4.92 4.02
EBBAX 8.05 6.60 5.30 4.40
EBBAX 690 5.80 4.40 3.50
EBBAX 6.48 478 3.18 3.08
EBBBX 6.24 479 3.49 2.50
EBBBX 6.62 517 3.87 297
EBBBX 5.58 4.48 3.08 2.18
EBBBX 5.27 357 1.97 1.87
EBBCX 465 3.20 1.90 1.00
EBBCX 5.03 3.58 2.28 1.38
EBBCX 412 3.02 1.62 0.72
EBBCX 3.93 223 0.63 0.53
EBBDX 3.04 1.59 0.29 -0.61
EBBDX 3.42 1.97 0.67 0.23
EBBDX 264 1.54 0.14 -0.76
EBBDX 2,57 0.87 0.73 -0.83
—~ EBBEX 0.22 -1.67 2.97 -3.87
EBBEX 0.17 -1.28 -2.58 -3.48
EBBEX -0.35 -1.45 2.85 -3.75
EBBEX -0.18 -1.88 -3.48 -3.58
EBBFX -3.18 463 -5.93 6.83
EBBFX -1.39 -2.84 4.14 -5.04
EBBFX 208 -3.18 458 -5.48
EBBFX 0.71 -2.41 -4.01 4.11
EBBGX -3.30 475 -6.05 6.95
EBBGX -1.52 -2.97 -4.27 -5.17
EBBGX 2.21 -3.31 -4.71 -5.61
EBBGX 0.75 2.45 -4.05 415
EBBHX 5.48 4.43 3.93 353
EBBHX 5.10 2.85 2.60 2.35
EBBHX 466 266 2 41 2.16
EBBHX 4.72 2.97 2.22 1.97
EBBJX 5.36 4.31 3.81 3.41
EBBJX 4.97 2.72 2.47 2.22
EBBJX 453 2.53 228 2.03
EBBJX 468 2.93 2.18 1.93
EBBKX 5.24 4.19 3.69 3.29
EBBKX 4.84 2.59 2.34 2.09
_ EBBKX 4.40 2.40 2.15 1.90
EBBKX 464 2.89 2.14 1.89

* Registered Service Mark of BellSouth Corporation
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® Registered Service Mark of BellSouth Corporation

State: Florida BellSouth Telecommunications, Inc.
Product; ESSX* Service FESC Start!
— CONTRIBUTION
usocC MONTH TO MDNTHISG-SQ MONTHS'GO—SS MDNTHS] 84 MONTHS
EBBLX 5.1 4.06 356 3.16
EBBLX 4.71 2.46 2.21 1.96
EBBLX 4.27 2.27 2.02 1.77
EBBLX 460 2.85 210 1.85
EBBMX 4.99 3.94 3.44 3.04
EBBMX 458 2.33 208 1.83
EBBMX 4.14 2.14 1.89 1.64
EBBMX 4.56 2.81 2.06 1.81
EBBNX 4.20 2.75 1.45 0.55
EBBNX 477 3.32 2.02 1.12
EBBNX 384 2.74 1.34 0.44
EBBNX 3.86 2.18 0.56 0.46
EBBOX 5.36 4.31 3.81 3.41
EBBOX 496 2.71 2.46 2.21
EBBOX 4.52 2.52 2.27 2.02
EBBOX 4.68 2.93 218 1.83
EBE 0.47 -0.03 -0.03 -0.03
EBE 0.47 -0.03 -0.03 -0.03
EBE 0.37 -0.03 -0.03 -0.03
EBE 0.27 -0.03 -0.03 -0.03
— EBEPG 0.85 0.45 0.45 0.45
EBEPS 0.00 2.80 275 270
EBEPS 0.00 2.80 275 270
EBEPS 0.00 7.80 7.70 7.80
EBEPS -3.00 1.35 1.30 1.20
EBS 0.22 0.17 0.12 0.07
EBTAX 7.68 6.23 4.93 403
EBTAX 8.06 6.61 5.31 4.41
EBTAX 6.91 5.81 4.41 3.51
EBTAX 6.49 4.79 3.19 3.09
EBTBX 6.25 4.80 3.50 2.60
EBTBX 6.63 518 3.88 298
EBTBX 5.59 4.49 3.09 2.19
EBTBX 5.28 3.58 1.98 1.88
EBTCX 4.66 3.21 1.91 1.01
EBTCX 5.04 3.58 2.29 1.39
EBTCX 413 3.03 1.63 0.73
EBTCX 3.94 2.24 0.64 0.54
EBTDX 3.05 1.60 0.30 -0.60
EBTDX 3.43 1.98 0.68 -0.22
EBTDX 2.65 1.55 0.15 0.75
EBTDX 2.58 0.88 -0.72 -0.82
— EBTEX -0.21 -1.66 -2.96 -3.86
EBTEX 0.18 -1.27 -2.57 -3.47



FPSC Staff's Data Request
RE: Fresh Look

& Regisfered Service Mark of BellSouth Corporation

Attachment 4
Page 14 of 33

State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
Item 2,
— CONTRIBUTION
[usoc MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EBTEX -0.34 -1.44 -2.84 -3.74
EBTEX 0.17 -1.87 -3.47 -3.57
EBTFX -3.17 -4.62 -5.92 .82
EBTFX -1.38 -2.83 413 -5.03
EBTFX -2.07 -3.17 -4.57 -5.47
EBTFX 0.70 -2.40 -4.00 -4.10
EBTGX -3.29 -4.74 -6.04 -6.94
EBTGX -1.51 -2.896 -4.26 -5.16
EBTGX -2.20 -3.30 -4.70 -5.60
EBTGX -0.74 -2.44 -4.04 -4.14
EBTHX 549 444 3.94 3.54
EBTHX 5.11 2.86 261 2.36
EBTHX 467 2.67 242 217
EBTHX 473 2.98 2.23 1.98
EBTJX 5.37 4.32 3.82 3.42
EBTJX 498 273 2.48 2.23
EBTJX 4.54 2.54 2.29 2.04
EBTJX 4869 2.94 2.19 1.94
EBTKX 5.25 4,20 3.70 3.30
EBTKX 4.85 2.60 2.35 2.10
— EBTKX 4.41 2.41 2.16 1.91
EBTKX 4.65 290 2.15 1.80
EBTLX 5.12 4.07 3.57 3.17
EBTLX 472 2.47 2.22 1.87
EBTLX 4.28 2.28 2.03 1.78
EBTLX 461 2.86 211 1.86
EBTMX 5.00 3.95 3.45 3.05
EBTMX 4.59 2.34 2.09 1.84
EBTMX 4.15 2.15 1.90 1.65
EBTMX 457 2.82 2.07 1.82
EBTNX 4.21 2.76 1.46 0.56
EBTNX 4.78 3.33 2.03 1.13
EBTNX 3.85 2.75 1.35 0.45
EBTNX 3.87 217 0.57 0.47
EBTOX 537 432 3.82 3.42
EBTOX 4.97 272 2.47 2.22
EBTOX 4.53 2.53 2.28 2.03
EBTOX 4.69 2.94 2.19 1.94
ECM 1.23 0.53 0.33 0.23
EDA+X 7.58 3.08 2.58 2.08
EDH 0.23 0.18 0.18 0.18
EDM 9.51 -5.49 -5.49 -5.49
— EDMPG 70.13 60.13 60.13 60.13
EDS 0.67 0.57 0.57 0.57



State: Florida

BellSouth Telecommunicatiocns, Inc.

FPSC Staff'

s Data Request
RE: Fresh Lock

Item 2, Attachment 4

Page 15 of 33

Product: ESSX* Service

— CONTRIBUTION _
[USoC MONTH TO MONTH|36-59 MONTHS|60-83 MONTHS| 84 MONTHS
EDSVC 0.82 0.32 0.27 0.22
EDSVS 0.17 0.12 0.12 0.12
EDSVT 0.48 0.38 0.38 0.38
EDW : 147.00 62.00 42.00 35.00
EEOPS 3.84 3.24 3.19 3.14
EEP++ 0.49 -0.01 -0.01 -0.01
EEP++ 0.49 -0.01 -0.01 -0.01
EEP++ 0.39 -0.01 -0.01 -0.01
EEP++ 0.29 -0.01 -0.01 -0.01
EEPPS- -1.98 3.82 372 3.62
EEPPS- -1.98 3.82 372 3.62
EEPPS- -9.36 11.14 10.64 10.39
EEPPS- -3.00 3.50 3.40 3.30
EES 338.67 253.67 253.67 253.67
EF2 0.50 0.20 0.15 0.10
EF2PK 0.55 0.25 0.20 0.15
EF3 0.50 0.20 0.15 0.10
EF3PK 0.55 0.25 0.20 0.15
EFGAX 7.27 6.07 4.77 3.97
EFGAX 7.65 6.45 5.15 4.35

~— EFGAX 6.65 5.65 4.25 3.45
EFGAX 6.23 463 3.08 2.98
EFGBX 5.84 4.64 3.24 2.54
EFGBX 6.22 5.02 3.72 2.92
EFGBX 5.33 4.33 2.93 2.13
EFGBX 5.02 3.42 1.87 1.77
EFGCX 4.25 3.05 1.75 0.95
EFGCX 463 3.43 2.13 1.33
EFGCX 3.87 2.87 1.47 0.67
EFGCX 3.68 2.08 0.53 0.43
EFGDX 2.64 1.44 0.14 -0.66
EFGDX 3.02 1.82 0.52 -0.28
EFGDX 2.39 1.39 -0.01 -0.81
EFGDX 2.32 0.72 -0.83 -0.93
EFGEX -0.62 -1.82 -3.12 -3.92
EFGEX -0.23 -1.43 273 -3.53
EFGEX -0.60 -1.60 -3.00 -3.80
EFGEX -0.43 -2.03 -3.58 -3.68
EFGFX -3.58 -4.78 -6.08 -6.88
EFGFX -1.79 -2.99 -4.29 -5.09
EFGFX -2.33 -3.33 -4.73 -5.53
EFGFX -0.96 -2.56 -4.11 -4.21

- EFGeX -3.70 -4.90 6.20 -7.00
EFGGX -1.92 -3.12 -4.42 -5.22

* Registered Service Mark of BellSouth Corporation
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* Registered Service Mark of BellSouth Corporation

St&t&: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
CONTRIBUTICN

[usoc MONTH TO MONTH]|36-59 MONTHS|60-83 MONTHS|] 84 MONTHS
EFGGX -2.46 -3.46 4.86 -5.66
EFGGX -1.00 -2.60 -4.15 -4.25
EFGNX 3.80 2.60 1.30 0.50
EFGNX 4.37 317 1.87 1.07
EFGNX 3.59 2.59 1.19 0.39
EFGNX 3.61 2.01 0.46 0.36
EFWAX 7.27 6.07 4.77 3.97
EFWAX 7.65 6.45 515 4,35
EFWAX 6.65 565 4.25 3.45
EFWAX 6.23 463 3.08 2.98
EFWBX 5.84 464 3.34 2.54
EFWBX 6.22 5.02 3.72 2.92
EFWBX 533 4,33 2.93 213
EFWBX 5.02 3.42 1.87 1.77
EFWCX 425 3.05 1.75 0.95
EFWCX 463 3.43 2.13 1.33
EFWCX 3.87 2.87 1.47 0.67
EFWCX 3.68 2.08 0.53 0.43
EFWDX 2.64 1.44 0.14 -0.66
EFWDX 3.02 1.82 0.52 -0.28
EFWDX 2.39 1.39 -0.01 -0.81
EFWDX 2.32 0.72 -0.83 -0.93
EFWEX -0.62 -1.82 -3.12 _ -3.92
EFWEX -0.23 -1.43 -2.73 -3.53
EFWEX -0.60 -1.60 -3.00 -3.80
EFWEX -0.43 -2.03 -3.58 -3.68
EFWFX -3.58 -4.78 -5.08 -6.88
EFWFX -1.79 -2.99 -4.29 -5.09
EFWFX -2.33 -3.33 473 -5.53
EFWFX -0.96 -2.56 -4.11 -4.21
EFWGX -3.70 4.90 -6.20 -7.00
EFWGX -1.92 -3.12 -4.42 -5.22
EFWGX -2.48 -3.46 486 -5.66
EFWGX -1.00 -2.60 -4.15 -4.25
EFWHX 513 4.28 3.83 3.48
EFWHX 4.85 2.75 2.25 2.10
EFWHX 4.31 2.31 2.21 2.1
EFWHX 457 2.87 212 2.02
EFWJX 5.01 4.16 3.71 3.36
EFWJX 472 2.62 2.12 1.97
EFWJX 418 2.18 2.08 1.98
EFWJX 4.53 2.83 2.08 1.98
EFWKX 4.89 4.04 3.59 3.24
" EFWKX 4.59 2.49 1.99 1.84



s Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 17 of 33

State: Florida BellSouth Telecommunications, Inc,
Product: ESSX* Service FEsC stast
~— CONTRIBUTION
(USOC MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EFWKX 4.05 2.05 1.95 1.85
EFWKX 4.49 2.79 2.04 1.94
EFWLX 476 3.91 3.46 N
EFWLX 448 2.38 1.86 1.71
EFWLX 3.92 1.92 1.82 1.72
EFWLX 445 2.75 2.00 1.0
EFWMX 4.64 3.79 3.34 2.99
EFWMX 4,33 2.23 ) 1.73 1.58
EFWMX 3.79 1.79 1.69 1.59
EFWMX 4.41 2.71 1.6 1.86
EFWNX 3.80 2.60 1.30 0.50
EFWNX 4.37 3.17 1.87 1.07
EFWNX 3.59 2.59 1.19 0.39
EFWNX 3.61 2,01 0.48 0.36
EFWOX 5.01 416 3.71 3.36
EFWOX 4.71 2.61 211 1.96
EFWOX 417 217 2.07 1.97
EFWOX 453 2.83 2.08 1.98
EG2 10.99 4.99 3.99 2.99
EGA 10.99 4.99 3.99 2.99
»—EGJ 6.99 6.19 6.09 5.99
EGP++ 0.49 -0.01 -0.01 -0.01
EGP++ 0.49 -0.01 -0.01 -0.01
EGP++ 0.39 -0.01 0.01 -0.01
EGP++ 0.29 -0.01 -0.01 -0.01
EGPPS- -1.32 5.38 5.28 5.18
EGPPS- -1.32 5.38 528 5.18
EGPPS- -5.24 17.76 17.26 16.76
EGPSY- -2.00 5.60 5.680 5.40
EGT 10.99 499 3.99 2.99
EGZ 0.45 -0.05 -0.05 -0.05
EGZ 0.45 -0.05 -0.05 -0.05
EGZ 0.49 -0.01 -0.01 -0.01
EGZ 0.49 -0.01 -0.01 -0.01
EGZ 0.39 -0.01 -0.01 -0.01
EGZ 0.29 -0.01 -0.01 -0.01
EGZPG 1.15 0.15 0.15 0.15
EGZPS -0.80 0.45 0.40 0.35
EGZPS -0.80 0.45 0.40 0.35
EGZPS 0.00 1.35 1.30 1.25
EGZPS 0.00 1.356 1.30 1.25
EGZPS 0.00 3.65 3.60 3.55
— EGZSY -1.00 1.20 1.15 1.10
EHB 0.10 0.05 0.05 0.05

* Registered Service Mark of BellSouth Corporation



State: Florida

BellSouth Telecommunications, Inc.

s Data Request
RE: Fresh Look

Item 2, Attachment 4

Page 18 of 33

Product: ESSX* Service FESC Seaft’
- CONTRIBUTION
fusoc MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EH8 0.06 0.01 0.01 0.01
EH9 0.06 0.01 0.01 0.01
EHE 5.34 2.34 1.84 1.34
EHF 4.61 2.1 1.61 1.11
EHG 0.09 0.04 0.04 0.04
EHH 14.57 3.57 3.57 3.57
EHJ 0.09 0.04 0.04 0.04
EHK 463 2.13 1.63 1.13
EHL 0.33 0.28 0.18 0.08
EHM 0.08 0.03 0.03 0.03
EHP 27 67 7.67 767 7.67
EHP-CCSR 27.67 7.67 7.67 7.67
EHQ 13.77 3.77 3.77 3.77
EHQ-CCSR 13.77 3.77 3.77 3.77
EJ3 0.09 0.04 0.04 0.04
EJ3PG 0.34 0.19 0.19 0.19
EJ6 0.09 0.04 0.04 0.04
EJBPG 0.34 0.14 014 0.14
EJ9 13.45 10.45 10.20 9.70
EK6 0.35 -0.05 -0.05 -0.05
“ EK8 0.25 -0.05 -0.05 -0.05
EKBPS -2.40 1.10 1.05 1.00
EK6SY -5.00 0.50 0.40 0.30
EKG 13.45 10.45 10.20 9.70
EKH 13.45 10.45 10.20 9.70
ELXO1 -1.06 0.34 0.29 0.24
ELXO1 -1.06 0.34 0.29 0.24
ELXO1 -1.06 0.29 0.24 0.19
ELXO1 -1.06 0.24 0.19 0.14
ELXO2 -1.08 0.37 0.32 0.27
ELXO2 -1.08 0.37 0.32 0.27
ELXO2 -1.08 0.32 0.27 0.22
ELXO2 -1.08 0.27 0.22 0.17
ELXO3 -1.14 0.36 0.31 0.26
ELXO3 -1.14 0.36 0.31 0.26
ELXO3 -1.14 0.31 0.26 0.21
ELXO3 -1.14 0.26 0.21 0.16
ELXO4 -1.15 0.40 0.35 0.30
ELXO4 -1.15 0.40 0.35 0.30
ELXO4 -1.15 0.35 0.30 0.25
ELXO4 -1.15 0.30 0.25 0.20
ELXO5 117 0.63 0.58 0.53
—~ ELXO5 -1.17 0.63 0.58 0.53
ELXO5 117 0.58 0.53 0.48

* Registered Service Mark of BellSouth Corporation



State: Florida BellSouth Telecomu::tications, Inc.
Product: ESSX* Service Fesc seate iz?af-ie:ﬁngzﬁ
Item 2, Attachment 4
— CONTRIBUTION Fage 19 of 33
ipSOC MONTH TO MDNTH[36-§9 MDNTHS[@O—BB MONTHSI 84 MONTHS
ELXO5 -1.17 0.53 0.48 0.43
ELXO6 -1.18 0.87 0.82 0.77
EL X086 -1.18 0.87 0.82 0.77
ELXO6 -1.18 0.82 0.77 0.72
ELXC6 -1.18 0.77 0.72 0.67
ELXO7 -1.23 1.07 1.02 0.97
ELXO7 -1.23 1.07 1.02 0.97
ELXO7 -1.23 1.02 0.97 0.92
ELXO7 -1.23 0.97 0.92 0.87
ELXO8 -1.28 1.32 1.27 1.22
ELXO8 -1.28 1.32 1.27 1.22
ELXO8 -1.28 1.27 1.22 1.17
ELXO8 -1.28 1.22 1.17 1.12
ENSPC 0.36 0.31 0.31 0.31
ECE 0.40 0.20 0.15 0.10
EOG 3.12 2.32 2.22 212
ECK 3.27 2.82 2.77 2.72
EOM 15.29 4.29 4.29 4.29
EOM 10.01 7.76 7.26 7.01
EOQV 3.27 2.82 277 272
~— EQB -14.95 -18.45 -18.95 -19.45
EQv 2.24 1.89 1.84 1.79
ERS++ 0.15 0.10 0.10 0.10
ERU 0.24 0.19 0.14 0.09
ERV 0.24 0.19 0.14 0.09
ESJ 15.29 4.29 4.29 429
ESJ 16.87 12.37 11.87 11.37
ESMPC 0.10 0.05 0.05 0.05
ESQ 14.67 3.67 3.67 3.67
ESQ 13.74 9.24 8.74 8.24
ESS 0.30 0.20 0.15 0.10
ESS 0.30 0.20 0.15 0.10
ESS 0.36 0.21 0.16 .11
ESS 1.19 0.49 0.39 0.29
ESV 1467 3.67 3.67 3.67
ESV 13.75 9.25 8.75 8.25
ESX++ 0.50 0.00 0.00 0.00
ESX++ 0.50 0.00 (.00 0.00
ESX++ 0.40 0.00 0.00 0.00
ESX++ 0.30 0.0 0.00 0.00
ESXPG 0.70 0.15 0.10 0.05
ESXPG 1.20 0.35 0.30 025
— ESXPK 0.10 0.05 0.05 0.05
ESXPS -0.60 0.35 0.30 0.25

¢ Registered Service Mark of BellSouth Corporation
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RE: Fresh Look
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Florida FPSC Staff'

Product: ESSX* Service
CONTRIBUTION

|usoc MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
ESXPS -0.60 0.35 0.30 0.25
ESXPS -1.98 0.92 0.87 0.82
ESXPS 0.00 1.25 1.20 1.15
ESXPS 0.00 1.25 1.20 1.15
ESXPS 0.00 265 2.60 2.55
ESXSY -10.00 1.00 0.75 0.50
ESXSY -6.00 -1.65 -1.70 -1.80
ESZ++ 0.49 -0.01 -0.01 -0.01
ESZ++ 0.49 -0.01 -0.01 -0.01
ESZ++ 0.39 -0.01 -0.01 -0.01
ESZ++ 0.29 -0.01 -0.01 -0.01
ESZDN 0.00 0.00 0.00 0.00
ESZPG 0.75 0.25 0.15 0.05
ESZPG 1.15 0.30 0.25 0.20
ESZPS 0.00 3.50 3.45 3.40
ESZPS 0.00 3.50 3.45 3.40
ESZPS 0.00 4.50 4.40 4.30
ESZSY -1.00 3.35 3.30 3.20
ETA Q.07 0.02 0.02 0.02
ETA 2,66 2.36 2.31 2.26
ETB 0.10 0.05 0.05 0.05
ETB 0.06 0.01 0.01 0.01
ETM 21.31 6.31 6.31 6.31
ETX 13.62 362 3.62 3.62
ETX 13.45 10.45 10.20 9.70
EV1 0.50 0.20 0.15 0.10
EV1PK 0.55 0.25 0.20 0.15
EV3PS -0.03 -0.08 -0.08 -0.08
EV6 26.53 19.03 19.03 18.03
EV7 0.50 0.20 0.15 0.10
EV7PK 0.55 0.25 0.20 0.15
EWV 25.95 18.45 18.45 18.45
EVW 32.78 7.78 7.78 7.78
EWA 26.01 7.01 7.01 7.01
EWA 11.81 8.31 7.81 7.31
EwWB 26.01 7.01 7.01 7.01
EWB 16.03 12.53 12.03 11.53
EWJ 16.04 6.04 6.04 6.04
EWK 0.29 0.24 0.24 0.24
EWKPS 6.68 3.93 2.23 1.13
EWM 0.54 0.24 0.19 0.14
EwpP 0.54 0.24 0.19 0.14
EWQ 4568 3568 35.68 35.68
EWY 1.78 0.68 0.58 0.48

* Registered Service Mark of BellSouth Corporation
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State: Florida bl
Product: ESSX* Service

— CONTRIBUTION
[usoc MONTH TO MONTH|[36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EXMAX 7.27 6.07 4.77 3.97
EXMAX 7.65 6.45 5.15 4.35
EXMAX 6.65 5.65 425 3.45
EXMAX 6.23 463 3.08 2.98
EXMBX 5.84 4.64 3.34 2.54
EXMBX 6.22 5.02 372 292
EXMBX 5.33 433 293 213
EXMBX 5.02 342 1.87 1.77
EXMCX 4.25 3.05 1.75 0.95
EXMCX 463 3.43 213 1.33
EXMCX 3.87 2.87 1.47 0.67
EXMCX 3.68 2.08 0.53 0.43
EXMDX 2.64 1.44 0.14 -0.66
EXMDX 3.02 1.82 0.52 -0.28
EXMDX 2.39 1.39 -0.01 -0.81
EXMDX 2.32 0.72 -0.83 -0.93
EXMEX -0.62 -1.82 -3.12 -3.92
EXMEX -0.23 -1.43 -2.73 -3.53
EXMEX -0.60 -1.60 -3.00 -3.80
EXMEX -0.43 -2.03 -3.58 -3.68

~— EXMFX -3.58 -4.78 -6.08 -5.88
EXMFX -1.79 -2.99 -4.29 -5.09
EXMFX -2.33 -3.33 -4.73 -5.53
EXMFX -0.86 -2.58 -4.11 <421
EXMGX -3.70 -4.90 -5.20 -7.00
EXMGX -1.92 -3.12 -4.42 -5.22
EXMGX -2.46 -348 -4.86 -5.66
EXMGX -1.00 -2.60 4.15 4.25
EXMHX 5.13 428 3.83 3.48
EXMHX 4.85 2,75 2.25 2.10
EXMHX 431 2.31 2.21 2.1
EXMHX 457 2.87 2.12 2.02
EXMJX 5.01 4.16 3.7 3.36
EXMJX 472 2.62 2.12 1.97
EXMJX 418 2.18 208 1.98
EXMJX 453 2.83 2.08 1.98
EXMKX 4.89 4.04 3.59 3.24
EXMKX 4.59 2.49 1.99 1.84
EXMKX 4.05 2.05 1.95 1.85
EXMKX 4.49 2.79 2.04 1.94
EXMLX 4.76 3.9 3.46 3.11
EXMLX 4.46 2.36 1.86 1.71

— EXMLX 3.92 1.92 1.82 1.72
EXMLX 4.45 2.75 2.00 1.90

* Registered Service Mark of BellSouth Corporation
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State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service FPSC Staff’'s Data Request
Item 2, Attachment 4
— CONTRIBUTION
[UsoC MONTH TO MONTH|36-59 MONTHS[60-83 MONTHS| 84 MONTHS
EXMMX 4.64 3.79 3.34 299
EXMMX 4.33 2.23 1.73 1.58
EXMMX 3.79 1.79 1.69 1.59
EXMMX 4.4 2.7 1.96 1.86
EXMNX 3.80 2.60 1.30 0.50
EXMNX 4.37 3.17 1.87 1.07
EXMNX 3.59 2,59 1.19 0.39
EXMNX 3.61 2.01 0.46 0.36
EXMOX 501 4.16 3.7 3.36
EXMOX 4.7 261 2.1 1.86
EXMOX 417 2.17 2.07 1.97
EXMOCX 4.53 2.83 2.08 1.98
EXQAX 1.74 0.14 -1.41 -1.51
EXQAX 2.24 1.24 -0.16 -0.98
EXQAX 3.34 2.14 0.84 0.04
EXQAX 3.34 2.14 0.84 0.04
EXQBX 1.74 0.14 -1.41 -1.51
EXQBX 2.24 1.24 -0.16 -0.96
EXQBX 3.34 2.14 0.84 0.04
EXQBX 3.34 2.14 0.84 0.04
~— EXQCX 1.74 0.14 -1.41 -1.51
EXQCX 2.24 1.24 -0.16 -0.96
EXQCX 3.34 2.14 0.84 0.04
EXQCX 3.34 2.14 0.84 0.04
EXQDX 1.74 0.14 -1.41 -1.51
EXQDX 2.24 1.24 -0.16 -0.98
EXQDX 3.34 2.14 0.84 0.04
EXQDX 3.34 2.14 0.84 0.04
EXQEX 1.74 0.14 -1.41 -1.51
EXQEX 2.24 1.24 -0.16 -0.96
EXQEX 334 2.14 0.84 0.04
EXQEX 3.34 2.14 0.84 0.04
EXQFX 1.74 0.14 -1.41 -1.51
EXQFX 2.24 1.24 -0.16 -0.96
EXQFX 3.34 2.14 0.84 0.04
EXQFX 3.34 2.14 0.84 0.04
EXQGX 1.74 0.14 -1.41 -1.51
EXQGX 224 1.24 -0.16 -0.96
EXQGX 3.34 2.14 0.84 0.04
EXQGX 3.34 2.14 0.84 0.04
EXQHX -2.99 -4.69 -5.44 -5.54
EXQHX -1.18 -3.19 -3.29 -3.39
EXQHX -0.09 -2.19 -2.69 -2.84
EXQHX 1.96 1.11 0.66 0.31

* Registered Service Mark of BellSouth Corporation
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State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service

— CONTRIBUTION
[usoc MONTH TO MONTH}36-59 MONTHS|60-83 MONTHS|] 84 MONTHS
EXQJX -2.99 -4.69 -5.44 -5.54
EXQJX -1.19 -3.19 -3.29 -3.39
EXQJX -0.09 -2.19 -2.69 -2.84
EXQJX 1.56 1.11 0.66 0.31
EXQKX -2.99 -4.69 -5.44 -5.54
EXQKX -1.19 -3.19 -3.29 -3.39
EXQKX -0.09 -2.19 -2.69 -2.84
EXQKX 1.6 .11 0.66 0.31
EXQLX -2.99 -4.69 -5.44 -5.54
EXQLX -1.19 -3.19 -3.29 -3.39
EXQLX -0.09 -2.19 -2.69 -2.84
EXQLX 1.96 1.11 0.66 0.31
EXQMX -2.99 -4.69 -5.44 -5.54
EXQMX -1.19 -3.19 -3.29 -3.39
EXQMX -0.09 -2.19 -2.69 -2.84
EXQMX 1.96 1.11 0.66 0.31
EXQNX 1.74 0.14 -1.41 -1.51
EXQNX 2.24 1.24 -0.16 -0.96
EXQNX 3.34 2.14 0.84 0.04
EXQNX 3.34 2.14 0.84 0.04

— EXQOX -2.99 -4.69 -5.44 -5.54
EXQOX -1.19 -3.19 -3.29 -3.39
EXQOX -0.09 -2.19 -2.69 -2.84
EXQOX 1.96 1.1 Q.66 0N
EXS+X 1.01 0.41 0.36 0.26
EY3PL 0.54 0.24 0.19 0.14
EY8PG -6.95 2.05 1.80 1.55
EYE 43.04 33.04 33.04 33.04
EYJ 0.09 0.04 0.04 0.04
EYP 42.21 32.21 32.21 32.21
EYQ 0.09 0.04 0.04 0.04
EYV 0.09 0.04 0.04 0.04
FRA 0.06 0.01 0.01 0.01
FRG 1.34 0.54 0.44 0.34
GJG 10.03 7.08 6.63 6.18
GJG 10.03 7.08 6.63 6.18
GJG 10.62 7.52 7.07 6.62
GJG 10.86 7.76 7.31 6.81
GJXCF 1.50 1.40 1.35 1.30
HBY 1.50 1.30 1.20 1.15
HSHCH 0.87 0.77 0.77 0.77
HSHPT 0.87 0.77 0.77 0.77

— HSNPG 55.79 44.79 4479 44,79
HTGSD 0.17 0.12 0.07 0.02

* Registered Service Mark of BellSouth Corporation
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State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
Item 2,
A CONTRIBUTION
[USOC MONTH TO MONTH[36-59 MONTHS[60-83 MONTHS| 84 MONTHS
K7EPK 1.40 0.50 0.35 ' 0.30
K7SPG 0.25 0.05 0.05 0.05
K7SPK 0.10 0.05 0.05 0.05
LLAVP 1.50 1.50 1.50 1.50
LNG 0.21 0.21 0.21 0.21
LNQ 0.14 0.09 0.09 0.09
LNQPG 0.55 0.30 0.30 0.30
LTGAX 1.96 1.76 1.66 1.56
LTQ3X 22.46 12.46 7.46 2.46
LTQ4X 1.56 1.26 1.16 1.06
LTQ7X 88.60 78.60 73.60 68.60
LTQ8M -3.00 315 -3.20 -3.25
LTQ8X 2.51 2.36 2.31 2.26
LTQDX 1.56 1.26 1.18 1.06
LTU1X 12.66 11.16 10.66 10.16
LTU2X 15.62 14.12 13.62 13.12
MAA1X 1.24 1.14 1.09 1.04
MAA2X 0.71 0.61 0.61 0.61
MAQ1X 0.55 0.45 0.45 0.45
MAQ2X 1.40 1.35 1.35 1.35
—~ MLZ 0.24 0.19 0.19 0.19
MMJ 6.43 5.53 5.38 5.28
MO2 3.86 3.3 3.21 3.16
MPZ 0.10 0.05 0.05 0.05
MPZPG 0.40 0.15 0.15 0.15
MR6 0.07 0.02 0.02 0.02
MWW 0.49 0.43 0.49 0.49
MWW 0.49 0.49 0.49 0.49
N1K 0.08 0.03 0.03 0.03
NINPG 0.30 0.10 0.10 0.10
N1NPK 0.45 0.05 0.05 0.05
N1S 0.17 0.12 0.07 0.02
NF5PC 1.74 1.49 1.44 1.39
NKF 0.21 0.16 0.16 0.16
NRMSX 9.41 7.91 7.61 7.51
NRMSX 9.41 7.91 7.61 7.51
NRMSX 9.21 7.76 7.46 7.11
NRMSX 9.16 7.51 6.81 6.81
NRX3X 9.41 7.91 7.61 7.51
NRX3X 9.41 7.91 7.61 7.51
NRX3X 9.21 7.76 7.46 7.11
NRX3X 9.16 7.51 6.81 6.81
NSB 1.47 1.32 1.27 1.22
'NSF 1.52 1.37 1.32 1.27

* Registéred Service Mark of BellSouth Corporation
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* Registered Service Mark of BellSouth Corporation

StatE: Flonda BellSouth Telecommunications, Inc.
Product: ESSX* Service

P CONTRIBUTION
Usoc MONTH TO MONTH]36-53 MONTHS|60-83 MONTHS| 84 MONTHS
NSG 0.84 0.69 0.64 0.59
NSJ 522 4,92 4.82 472
NSL 1.54 1.39 1.34 1.29
NSR 1.35 1.20 1.15 1.10
NTU 0.20 0.15 0.15 0.15
NUM3X 6.92 572 5.32 5.22
NUM3X 6.92 5.72 5.32 5.22
NUM3X 7.04 5.79 5.39 5.29
NUM3X 7.37 542 . 5.42 5.42
NUM3X 9.41 7.91 7.64 7.51
NUM3X 9.41 7.91 7.61 7.51
NUM3X 9.21 7.76 7.46 7.11
NUM3X 9.16 7.51 6.81 .81
oDT 0.10 0.05 0.05 0.05
QDTPG 0.50 0.25 0.25 0.25
OTA 1.25 0.55 0.45 0.35
oTB 1.25 0.55 0.45 0.35
oTC 8.31 3.34 2.31 1.81
OTD 42.85 9.85 9.85 9.85
oTQ 1.20 0.50 0.40 0.30

~.o1T 0.20 0.15 0.10 0.05
OTU 13.48 5.48 4.48 3.48
PLC 32.88 7.88 7.88 7.88
PQK 0.07 0.02 0.02 0.02
PQKPS 0.20 0.15 0.10 0.05
PRLPK 0.50 0.20 0.15 0.10
PT3AA 0.10 0.05 0.05 0.05
PT3AC 0.09 0.04 0.04 0.04
PT3AD 0.10 0.05 0.05 0.05
PT3AE 0.08 0.03 0.03 0.03
PT3AF 0.10 0.05 0.05 0.05
PT3AG 0.08 0.03 0.03 0.03
PT3AH 3.62 1.37 1.12 0.87
PT3AJ 5.65 3.15 2.65 2.40
PT3AK 0.10 0.05 0.05 . 0.05
PT3AM 0.05 0.00 0.00 0.00
PT3IAN 0.10 0.05 0.05 0.05
PT3A0 0.10 0.05 0.05 0.05
PT3AP 0.10 0.05 0.05 0.05
PT3AQ 0.08 0.03 0.03 0.03
PT3PS 33.25 24.25 2325 22.25
QDA -1.08 2.58 2.83 -3.08
QDA-ARS -1.08 -2.58 2.83 -3.08

T Qbec 1.90 1.55 1.50 1.45



State: Florida

BellSouth Telecommunications, Inc.
FPSC Staff's Data Regquest
RE: Fresh Look

Product: ESSX* Service
Item 2,
—~ CONTRIBUTION
USoC MONTE TO MONTH|36-59 MONTHS|60-83 MONTHS| 84 MONTHS
QDC-ARS 1.90 1.55 1.50 1.45
QDR 10.39 8.89 8.64 8.39
QHQ 422 2.22 1.47 0.97
R63AX 7.27 6.07 4.77 3.97
R63AX 7.65 6.45 5.15 4.35
R63AX 6.65 5.65 425 3.45
RE3AX 6.23 463 3.08 2.98
R63BX 5.84 484 3.34 2.54
R63BX 6.22 5.02 3.72 2.92
R63BX 5.33 4.33 2.93 213
R63BX 5.02 342 1.87 1.77
R63CX 4.25 3.05 1.75 0.95
RB3CX 4.83 3.43 213 1.33
R63CX 3.87 2.87 1.47 0.67
R63CX 3.68 2.08 0.53 0.43
R63DX 2,64 1.44 0.14 -0.66
R63DX 3.02 1.82 0.52 -0.28
R63DX 2.39 1.39 -0.01 -0.81
R63DX ' 2.32 0.72 -0.83 -0.93
R63EX 0.62 -1.82 -3.12 -3.92
~ RB3EX -0.23 -1.43 273 353
R63EX -0.60 -1.60 -3.00 -3.80
RE3EX -0.43 -2.03 -3.58 -3.68
R63FX -3.58 4.78 6.08 -6.88
R63FX -1.79 2.99 -4.29 -5.09
R63FX 233 333 473 -5.53
RE3FX -0.96 -2.56 -4.11 -4.21
RB3IGX -3.70 -4.90 .20 -7.00
R63GX -1.92 -3.12 -4.42 -5.22
R63GX 2.46 -3.46 -4.86 -5.66
RB3GX -1.00 260 -4.15 425
R63HX ‘ 513 428 3.83 3.48
R63HX 4.85 2.75 2.25 2.10
R63HX 4.31 2.31 2.21 2.11
R63HX 457 2.87 2.12 2.02
R63JX 5.01 4.16 3.71 3.36
R63JX 472 262 212 1.97
R63JX 418 2.18 2.08 1.98
R63JX 453 2.83 2.08 1.98
R63KX 4.89 404 3.59 3.24
R63KX 459 2.49 1.99 1.84
RB3KX 4.05 2.05 1.95 1.85
R63KX 449 2.79 2.04 1.94
T R63LX 4.76 3.91 3.46 3.11

* Registéred Service Mark of BellSouth Corporation
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| CONTRIBUTION
[osoc MONTH TO MONTH|36-55 MONTHS[60-83 MONTHS| B84 MONTHS
RE3LX 4.46 2.36 1.86 1.71
R63LX 3.92 1.92 1.82 1.72
RE3LX 4.45 2.75 2.00 1.90
RE3MX 4.64 3.79 3.34 2.99
R63MX 4.33 223 1.73 1.58
RE3MX 3.79 1.79 1.69 1.59
RE3MX 4.41 2.71 1.96 1.86
RE3NX 3.80 2.60 1.30 0.50
RE3NX 4.37 3.7 1.87 1.07
RE3NX 3.59 2.58 1.18 0.39
RE3NX 3.61 2.01 0.46 0.36
R630X 5.01 4.16 3.71 3.36
R630X 4.71 2.61 2.11 1.96
R630X 447 2.7 2.07 1.97
RE30X 4.53 2.83 2.08 1.98
R65+X 4.64 4.04 3.99 3.89
R65AX 7.27 6.07 4.77 3.97
RE5AX 7.65 6.45 5.15 4.35
RE5AX 6.65 5.65 4.25 3.45
RE5AX 8.23 463 3.08 2.98
RE58X 5.84 4.64 3.34 2.54
RE5BX 822 5.02 3.72 2.92
RE5BX 5.33 4.33 2.93 213
RE5BX 5.02 3.42 1.87 1.77
RE5CX 4.25 3.0 1.75 0.95
RE5CX 463 3.43 2.13 1.33
RB5CX 3.87 2.87 1.47 0.67
RB5CX 3.68 2.08 0.53 0.43
R65DX 2.64 1.44 0.14 -0.66
RE5DX 3.02 1.82 0.52 -0.28
R65DX 2.39 1.39 -0.01 -0.81
RB5DX 2.32 0.72 -0.83 -0.93
RE5EX -0.62 -1.82 -3.12 -3.92
RE5EX -0.23 -1.43 -2.73 -3.53
RE5EX -0.60 -1.60 -3.00 -3.80
RB5EX -0.43 -2.03 -3.58 -3.68
RE5FX -3.58 4.78 6.08 6.88
R65FX -1.79 -2.99 4.29 -5.09
RE5FX 233 -3.33 473 553
RE5FX -0.96 -2.56 4.11 4.21
R65GX -3.70 -4.90 620 -7.00
RESGX -1.92 3.12 -4.42 -5.22
R65GX 246 -3.48 -4.86 -5.66
~ R65GX -1.00 -2.60 -4.15 425

* Registered Service Mark of BellSouth Corporation
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State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
Item 2,
— CONTRIBUTICON
LUSOC MONTH TO MON'J.‘H[BS—SQ MONTHSI 60~-83 MONTHS[ 84 MONTHS
R65HX 5.13 428 3.83 3.48
RE65HX 4.85 275 225 210
Re5HX 4.31 2.31 2.21 2.1
RBSHX 4.57 287 2.12 2.02
R65JX 5.01 4.16 3.71 3.36
RE5JX 472 2.62 2.12 1.97
RE5JX 418 2.18 2.08 1.98
R65JX 4.53 2.83 2.08 1.98
RB5KX 4.89 4.04 3.59 3.24
RB5KX 4.59 2.49 1.99 1.84
R65KX 4.05 2.05 1.95 1.85
RB5KX 449 2.79 2.04 1.94
RE5LX 4.76 39 3.46 311
R65LX 4.46 2.36 1.88 171
R65LX 3.92 1.92 1.82 1.72
RB5LX 4.45 2.75 2.00 1.90
R&5MX 4.64 3.79 3.34 2.99
R65MX 4.33 2.23 1.73 1.58
R&65MX 3.79 1.79 1.69 1.59
R65MX 4.41 2.71 1.96 1.86
~—~ RB5NX 3.80 2.60 1.30 0.50
RB5NX 4.37 3.17 1.87 1.07
RESNX 3.59 2.59 1.19 0.39
RB5NX 3.61 2.01 0.46 0.38
R&650X 5.01 416 3.71 3.36
R650X 4.71 2.61 2.1 1.96
RB50X 417 217 2.07 1.97
RB50X 4.53 2.83 2.08 1.98
RAA 6.21 2.71 2.21 1.71
RAB 0.17 0.12 0.07 0.02
RAE 6.21 2.71 2.21 1.71
RAG 0.17 0.12 0.07 0.02
RAM 6.21 2.7 2.21 1.71
RAN 0.17 0.12 0.07 0.02
RBF 3.96 3.51 3.46 3.41
RBQ 4.00 3.55 3.50 3.45
RENAX 6.42 4.98 3.96 3.42
RENAX 6.81 5.37 4.35 3.81
RENAX 6.30 4.95 3.87 3.33
RENAX 6.32 4.19 326 3.20
RENAX 8.04 6.42 546 4,92
RENAX 8.42 6.80 5.84 5.30
— RENAX 7.74 6.27 525 4.56
RENAX 7.49 5.54 419 4.13
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CONTRIBUTION

USGC MONTH TO MONTH|36-59 MONTHS]60-83 MONTHS| 84 MONTHS
RENBX 4.98 3.54 2.52 1.98
RENBX 5.37 3.93 2.91 2.37
RENBX 4.98 3.63 2.55 2.01
RENBX 5.11 2.98 2.05 1.99
RENBX 6.61 4.99 4.03 3.49
RENBX 6.99 5.37 4.4 3.87
RENBX 6.42 4.95 3.93 3.24
RENBX 6.28 4.33 2.98 2.92
RENCX 3.40 1.96 0.94 0.40
RENCX 3.79 2.35 1.33 0.79
RENCX 3.53 2.18 1.10 0.56
RENCX 3.77 1.64 0.71 0.65
RENCX 5.02 3.40 2.44 1.90
RENCX 5.40 378 2.82 2.28
RENCX 4.96 3.49 2.47 1.78
RENCX 4.94 2.99 1.64 1.58
RENDX 1.78 0.34 -0.68 -1.22
RENDX 2.17 0.73 -0.29 -0.83
RENDX 2.04 0.69 -0.39 -0.93
RENDX 2.40 0.27 -0.66 -0.72
RENDX 3.41 1.79 0.83 0.29
RENDX 3.79 2.17 1.21 0.67
RENDX 3.48 2.01 0.99 0.30
RENDX 3.58 1.63 0.28 0.22
RENEX -1.47 -2.91 -3.93 -4.47
RENEX -1.08 -2.52 -3.54 -4.08
RENEX -0.95 -2.30 -3.38 -3.92
RENEX -0.35 -2.48 -3.41 -3.47
RENEX 0.15 -1.47 -2.43 -2.97
RENEX 0.54 -1.08 - -2.04 -2.58
RENEX 0.49 -0.98 -2.00 -2.69
RENEX 0.83 -1.12 -2.47 -2.53
RENFX -8.75 -10.19 -11.21 11.75
RENFX -4.34 -5.78 -6.80 -7.34
RENFX -3.95 -5.30 -6.38 6.92
RENFX -3.11 -5.24 -6.17 6.23
RENFX -2.81 -4.43 -5.39 -5.93
RENFX -1.02 -2.64 -3.60 -4.14
RENFX -1.24 -2.71 -3.73 -4.42
RENFX 0.30 -1.85 -3.00 -3.06
RENGX -8.87 -10.31 -11.33 -11.87
RENGX -5.38 -6.82 -7.84 -8.38
RENGX -5.42 -6.77 . 785 -8.39
RENGX -3.57 5.70 6.63 -5.69

i Registéred Service Mark of BellSouth Corporation
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State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service

T CONTRIBUTION
(Jsoc MONTH TO MONTH[36-59 MONTHS|60-83 MONTHS| 84 MONTHS
RENGX -2.93 -4.55 -5.51 -6.05
RENGX -1.15 2.77 -3.73 427
RENGX -1.37 -2.84 -3.86 -4.55
RENGX 0.26 -1.69 -3.04 -3.10
RENHX -3.62 -4.85 -5.36 -5.83
RENHX -1.37 -3.35 -3.89 -4 04
RENHX -1.41 -3.36 -3.66 -3.78
RENHX -0.25 -2.44 -2.89 295
RENHX 2.32 0.91 0.46 0.19
RENHX 2.86 0.70 0.22 0.07
RENHX 2.64 0.57 0.33 0.06
RENHX 3.59 1.58 0.71 0.65
RENJX -3.74 4.97 -5.48 -5.75
RENJX -1.50 -3.48 -4.02 4.17
RENJX -1.54 -3.49 -3.79 -3.91
RENJX -0.29 2.48 2.93 -2.99
RENJX 2.20 0.79 0.34 0.07
RENJX 2.79 0.83 0.15 0.00
RENJX 2.51 0.44 0.20 -0.07
RENJX 3.55 1.54 0.67 0.61

~—~RENKX -3.87 -5.10 -5.61 -5.88
RENKX -1.63 -3.61 415 -4.30
RENKX -1.67 -3.62 -3.92 -4.04
RENKX -0.33 -2.52 -2.97 -3.03
RENKX 2.08 0.67 0.22 -0.05
RENKX 2.60 0.44 -0.04 -0.19
RENKX 2.38 0.31 0.07 -0.20
RENKX 3.51 1.50 0.63 0.57
RENLX -3.99 -5.22 -5.73 -6.00
RENLX -1.76 -3.74 -4.28 -4.43
RENLX -1.80 -3.75 -4.05 417
RENLX -0.36 -2.55 -3.00 -3.06
RENLX 1.85 0.54 0.09 0.18
RENLX 2.47 0.31 -0.17 -0.32
RENLX 2.25 0.18 -0.06 -0.33
RENLX 3.47 1.46 0.59 0.53
RENMX 411 -5.34 -5.85 6.12
RENMX -1.89 -3.87 -4.41 -4.56
RENMX -1.93 -3.88 -4.18 -4.30
RENMX -0.40 -2.59 -3.04 -3.10
RENMX 1.83 0.42 -0.03 -0.30
RENMX 2.34 0.18 -0.30 -0.45

~RENMX 2.12 0.05 -0.19 -0.46
IENMX 3.43 1.42 0.55 0.49

¢ Registered Service Mark of BellSouth Corporation
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» Regisﬁered Service Mark of BellSouth Corporation

State: Florida BellSouth Telecommunications, Inc.
Product: ESSX* Service
— CONTRIBUTION
josoc MONTH TO MONTH[36-59 MONTHS[60-83 MONTHS| 84 MONTHS
RENNX 2.33 0.89 -0.13 -0.67
RENNX 3.20 1.76 0.74 0.20
RENNX 2.93 1.58 0.50 -0.04
RENNX 3.30 1.17 0.24 0.18
RENNX 4,57 2.95 1.99 1.45
RENNX 5.14 3.52 2.56 2,02
RENNX 468 3.21 2.19 1.50
RENNX 4.87 2.92 1.57 1.51
RENOX -3.75 -4.98 -5.49 -5.76
RENOX -1.51 -3.49 -4.03 4.18
RENOX -1.54 -3.49 -3.79 -3.91
RENOX -0.30 -2.49 -2.94 -3.00
RENOX 2.20 0.79 0.34 0.07
RENOX 2.72 0.56 0.08 -0.07
RENOX 2.50 0.43 0.19 -0.08
RENOX 3.55 1.54 0.67 0.61
RKT 39.90 9.90 9.90 9.90
RKT 1.89 1.59 1.59 1.59
RNBAX 7.27 6.07 4.77 3.97
RNBAX 7.65 6.45 5.15 4.35
~~ RNBAX 6.65 5,65 4.25 3.45
RNBAX 6.23 463 3.08 2.98
RNBBX 5.84 4.64 3.34 2.54
RNBBX 6.22 5.02 3.72 2.92
RNBBX 5.33 4.33 2.93 2.13
RNBBX 5.02 3.42 1.87 1.77
RNBCX 4.25 3.05 1.75 0.95
RNBCX 4.63 3.43 2.13 1.33
RNBCX 3.87 2.87 1.47 0.67
RNBCX 3.68 2.08 0.53 0.43
RNBDX 2.64 1.44 0.14 -0.66
RNBDX 3.02 1.82 0.52 -0.28
RNBDX 2.39 1.39 -0.01 -0.81
RNBDX 2.32 0.72 -0.83 -0.93
RNBEX -0.62 -1.82 -3.12 -3.92
RNBEX 023 -1.43 2.73 -3.53
RNBEX -0.60 -1.60 -3.00 -3.80
RNBEX -0.43 -2.03 -3.58 -3.68
RNBFX -3.58 4.78 £6.08 -6.88
RNBFX -1.79 -2.99 -4.29 -5.09
RNBFX -2.33 -3.33 4,73 -5.53
RNBFX -0.96 -2.56 4,11 4,21
_~. RNBGX -3.70 -4.90 6.20 -7.00
"~ RNBGX -1.92 -3.12 442 -5.22
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* Regisfered Service Mark of BellSouth Corporation

State: Florida Bellsouth Telecommunications, Inc.
Product: ESSX* Service

— CONTRIBUTION
UsoC MONTH TO MONTH[36-59 MONTHS|60-83 MONTHS| 84 MONTHS
RNBGX -2.46 -3.46 -4.86 -5.66
RNBGX -1.00 -2.60 4.15 425
RNBHX 5.13 428 3.83 3.48
RNBHX 4.85 2.75 225 2.10
RNBHX 4.31 2.31 2.21 2.11
RNBHX 457 2.87 212 2.02
RNBJX 5.01 4.16 3.71 3.36
RNBJX 472 262 2.12 1.97
RNBJX 4.18 2.18 2.08 1.98
RNBJX 4.53 2.83 208 1.98
RNBKX 4.89 4.04 3.59 3.24
RNBKX 4.59 2.49 1.99 1.84
RNBKX 4.05 2.05 1.95 1.85
RNBKX 4.49 2.7 2.04 1.94
RNBLX 4.76 3.91 3.46 3.11
RNBLX 4.48 2.36 1.86 1.71
RNBLX 3.92 1.92 1.82 1.72
RNBLX 4.45 2.75 2.00 1.90
RNBMX 464 3.79 3.34 2.99
RNBMX 433 2.23 1.73 1.58

~~ RNBMX 3.79 1.79 1.69 1.59
RNBMX 4.41 2.71 1.96 1.86
RNBNX 3.80 2.60 1.30 0.50
RNBNX 437 3.17 1.87 1,07
RNBNX 3.59 2.59 1.19 0.39
RNBNX 3.61 2.01 0.46 0.36
RNBOX 5.01 416 371 3.36
RNBOX 4.71 2.61 2.1 1.96
RNBOX 417 2.17 207 1.97
RNBOX 4,53 2.83 2.08 1.98
RNE 0.29 0.24 0.24 0.24
RNG 0.1 0.06 0.06 0.06
RNJ 0.10 0.05 0.05 0.05
RSG 0.06 0.01 0.01 0.01
RSN 0.09 0.04 0.04 0.04
RTZ 0.06 0.01 0.01 0.01
SAK 0.22 0.17 0.12 0.07
SAK 0.08 0.03 0.03 0.03
SAKPG 0.60 0.15 0.10 0.05
SAKPG 0.30 0.10 0.10 0.10
SBD 0.08 0.03 0.03 0.03
SCR 0.10 0.05 0.05 0.05

—~ SCW 11.30 530 430 3.30
SCY 0.22 0.17 0.12 0.07



FPSC Staff's Data Reguest

RE: Fresh Look
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State: Florida BellSouth Telecommunications, Inc.
Product; ESSX* Service

— CONTRIBUTION
jusoc MONTH TO MONTH[36-59 MONTHS|60-83 MONTHS] 84 MONTHS
SFF 2.09 1.34 0.84 0.59
SFY 0.21 0.16 0.11 0.06
SMGP1 201.00 151.85 147.85 144.80
SR2 0.08 0.03 0.03 0.03
SR7 0.09 0.04 0.04 0.04
SSMAX 0.15 0.10 0.05 0.00
TESPC 3.28 2,38 2.28 2.18
TET 0.48 0.23 0.18 013
TGSPC 0.28 0.23 0.23 0.23
TGSPG 0.24 0.19 0.19 0.19
TMQPS 0.08 0.03 0.03 0.03
UNP 0.30 0.15 0.10 0.05
UNQ 1.68 1.18 0.93 0.68
UNS 0.09 0.04 0.04 0.04
VTP 3.47 3.12 2.92 2.72
VTP 6.84 6.19 5.74 5.34
VTP 46.86 42.46 39.66 36.86
VTP 164.83 149 .83 139.83 129.83
XCLPC 1.72 1.52 147 1.42
XCLPL 0.10 0.05 0.05 0.05

—~ XES -1.00 -1.45 -1.50 -1.55

o

* Registered Service Mark of BellSouth Corporation




BeliSouth Telecommu..._ations, Inc.
FPSC Staffs Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh Look Policy
ltem No. 3, Attachment

Number of Outstanding Eligible Contracts - by Quarters
piration Date (Quarter/Year)

Ex

Effective
Date
(Qtr/Yr)

1/00

2/00

3/00

4/00

1/01

2/01

3/01

4/01
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3/98

15
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1/99
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2/99




BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh Look Policy
Item No. 4

Page 1 of 1

REQUEST: Please complete the matrix contained on the following pages
for all tariffed term plans that would be eligible for “fresh look”
under the proposed rule criteria. For purposes of this request,
assume that the effective date of the rule is January 1, 2000.

RESPONSE: See attached matrix for the tariff term plans which meet the
“fresh look™ criteria as of April 22, 1999, assuming the effective

date of the rule is January 1, 2000.

RESPONSE PROVIDED BY: Johnnie R. Simmons




BellSouth Telecommun..)tions, inc.
FPSC Staff's Data Request
Dated: March 30, 1999
Docket 980253-TX; Fresh Look Policy
[tem No. 4, Attachment

Number of Outstanding Eligible Tariffed Term Plans — by Quarters

Ex

piration Date (Quarter/Year)

Effective
Date
(QufYT)

1/00

2/00

3/00

4/00

1/01

2101

3/01

4/01

1102

2/02

3/02

4/02

1/03

2/03

3/03

4/03

1/04

2/04

3/04

4/04
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4/04

Pre-1993

10

25

21

7

1

1/93

18

1

2/93

14

393

34

33

4/93

15

10

1/94

2/94

3/94

10
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1/95

2/95

12

3/95

4/95
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14

2/96

37

3/96

64

N =

4/96

N =

17

1/97

42

- NN

2097

3/97

27

4/97

27

1/98

287

27

2/98

52

3/98

337

10

4/98

288

18

12

16

14

1/99

172

19

22

2/99

11




BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh ook Policy
Item No. 5

Page 1 of 1

REQUEST: In order to determine the number of customers impacted by
the proposed rule on “fresh look,” piease provide the number
of unique accounts or customers impacted by eligible
contracts or tariffed term plans. For purposes of this request,
assume that the effective date of the rule is January 1, 2000.

RESPONSE: 3,426 unique accounts are impacted by the proposed rule as of
April 22, 1999, assuming the effective date of the rule is

January 1, 2000.

RESPONSE PRQVIDED BY: Johnnie R. Simmons




REQUEST:

RESPONSE:

BellSouth Telecommunications, Inc.
FPSC Staff's Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh Look Policy
item No. 6

Page 1 of 1

Please provide the amount of unrecovered non-recurring
costs for each contract shouid a Notice of Termination be
provided in accordance with proposed Rule 25-4.302(5)(a),
F.A.C. For purposes of this question, assume that all eligible
contracts are terminated at the earliest possible date, given an
effective date for the rule of January 1, 2000.

The data requested by contract is not maintained in a manner
that is readily available. The data is being provided by units in
service which considers the same universe of items and
charges but does not consider the number of individual items
grouped under one contract.

The unrecovered non-recurring cost estimate for Primary Rate
[ntarface (PRI) ISDN Service is $365,308.65.

BellSouth does not anticipate incurring any unrecovered non-
recurring costs for ESSX or MultiServ Service.

RESPONSE PROVIDED BY: Ned Johnston




BellSouth Telecommunications, Inc.
FPSC Staif's Data Request

Dated: March 30, 1999

Docket 980253-TX; Fresh Look Policy
Item No. 7

Page 1 of 1

REQUEST.: Calculate the difference between the termination liability under
the proposed rule and the termination liability under the
existing contract provisions in accordance with Rule 25-
4.302(5)(a),F.A.C. If there would be no unrecovered non-
recurring costs associated with a particular contract, please so
indicate.

RESPONSE: The estimated difference between the termination liability
under the proposed rule and the termination liability under the
existing contract provisions in accordance with Rule 26-
5.302(5)a) F.A.C. are as follows by service types:

ESSX and MultiServ $25,670,000.00

Primary Rate Interface
(PRI) ISDN Service $42,853,208.55

RESPONSE PROVIDED BY:  Ned Johnston
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2540 Shumard Qak Boulevard
Tallahassee, Fiorida 32399-0850

Re: Docket 980253-TX
Dear Ms. Lewis:

The attached are Vista-United Telecommunications’ responses to the Florida Public Service
Commuission’s March 30, 1999 First Fresh Look Policy Data Request.

Should you have any questions regarding this matter, please contact me at (407) 827-2210.
Sincerely,

Kopo 3. ot

Lynn B. Hall
Contracts and Tariffs Manager

Enclosure

cc: Bill Huttenhower . o1
Steve Luttrell

Post Office Box 10130 = Laky Buwmt Vigta, Morida 32830-0140 = (a07) 827-2000
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Telephone Number: (407) 827-2210 _
Respondent’s Name & Title: Lynn B. Hall, Contracts and Tarilfs Manager

For all services provided under eligible contracts, please provide a copy of your tariff
pages that contain the corresponding tariffed service, showing both recurred and non-
recurring charges. ‘

Vista-United Telecommunications does mot currently have any tariffed service
which is being provided under eligible contract.

For each tariffed service provided in response to Staff’s First Data Request, Question 1,
please state the amount of contribution (rate minus unit costy contained in each of the
monthly recurrmg charges.

Not applicable. See Vista-United respoase provided to 1. above.

Please complete the matrix contained on the following pages for all contract service
arrangements that would be eligible for “fresh look™ under the proposed rule criteria. For
-purposes of this request, assume that the effective of the rule is January 1, 2000. '

Not applicable. See Vista-United response provided to 1. above.

Please complete the matrix contained on the following pages for all tariffed term ;;lans
thar would be eligible for “fresh look”™ under the proposed rule cniteria. For purposes of
this request, assume that the effective date of the rule is January 1, 2000.

- Currently, the only recently tariffed Vista-United service for which a contract term
payment plan is available is ECS 100, located in Section A20., Local Channel
Service, of our General Exchange Tariff. Hawever, there are no customers
currently under contract for a term payment plan.

In order to determine the number of customers impacted by the proposed rulc on “fresh
look” pieasc provide the number of unique accounts or customers impacted by eligible
contracts or tariffed term {»lans. For purposes of this request, assume that the effective
date of the rule is January 1, 2000. ‘

" Not applicable. See other Vista-United responses provided above,
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Not applicable. See other Vista-United responses provided above,
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termination liability under the existing contract provisions in accordance with Ruie 25-
4.302(5)Xa), F.A.C. If there would be no unrecovered non-recurring costs associated with
a purticular contract, please so indicate.

Not applicable, See other Vista-United responses provided above.
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if there are any questions, please contact Lynn 8. Hall at (407) 827-2210.

Aftached Is Vista-United Telscommunications’ reeponss o the First Fresh Look Pdlicy Data

i emor,

WARNING - NOTICE OF CONEIOENTIALITY

The information contained in this Eacsimila communication and ak of its pages ie confidental and prolecied by the laws of he St
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v Vista-United Telecommunications
© Disney

May 3, 1999

Ms. Kathy Lewis

Division of Research and Regulatory Review
Florida Public Service Comumission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-085G

Re: Docket 980253-TX

Dear Ms. Lewis:

The attached are Vista-United Telecommunications® responses o the Florida Public Service
Commission’s March 30, 1999 First Fresh Look Policy Data Request,

Should you have any questions regarding this matter, please contact me at (407) 827-2210.
ely,

K 8. Kot

Lynn B. Hall
Contracts and Tariffs Manager

Enclosure

ce: Bill Huttenhower
Steve Lutitrell

Post Officc Box 10780 = Lake Buues Vists, Forida 32830-0180 » (407} §27-2000
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7. Calculate the difference between the termination liability under the proposed rule md the
termination liability under the existing contract provisions in accordance with Rule 25-
4.302(5)a), F.A.C. If there would be no unrecovered non-recurring costs associated with
a particular contract, please so indicate.

Not applicable. See other Vista-United respouses provided above.

® Disney




GTE

Beverly Y. Menard GTE Service Corporation
Regulatory & Governmental Affairs
Assistant Vice President - Florida/Georgia One Tampa City Center

Post Office Box 110, FLTC0616

Tampa, Florida 33601-0110

813-483-2526

813-223-4888 (Facsimile)
April 29, 1999

Ms. Kathy Lewis

Division of Research and Regulatory Review
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Dear Ms. Lewis:

Subject:  Docket No. 980253-TX, Staff's data request dated March 30, 1999 on
proposed fresh look rules

Attached are GTE Florida’s responses to Staff's data request dated March 30, 1999
regarding “fresh look”.

Should you require additional information, please contact Mike Scobie at (813) 483-2530.

Sincerely,
Wikn o
%../ Beverly Y. Menard

BYM:lhr ! Rec”

Attachments ‘\—/ 3 \ggg
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DOCKET NO. 980253-TX
GTE FLORIDA'S RESPONSES TO STAFF'S DATA REQUEST ON
FRESH LOOK POLICY
PROPOSED RULES: 25-4.300, F.A.C., SCOPE AND DEFINITIONS;
25-4.301, F.A.C., APPLICABILITY OF FRESH LOOK; 25-4.302, F.A.C.,
TERMINATION OF LEC CONTRACTS

Company Name & Address: GTE Florida, In¢c., Tampa, FL
Telephone Number: (813) 483-2526
Respondent's Name & Title: Beverly Menard - Regulatory & Governmental Affairs

Affairs Assistant Vice President - Florida/Georgia

1. For all services provided under eligible contracts, please provide a copy of your
tariff pages that contain the corresponding tariffed service, showing both recurring
and non-recurring charges.

Response:

Copy of tariff pages attached.

2. For each tariffed service provided in response to Staff's First Data Request,
Question 1, please state the amount of contribution (rate minus unit cost) contained
in each of the monthly recurring charges.

Response:

GTE seeks clarification as to the relevancy of this request to the issues in this
proceeding. GTE is reluctant to disclose such information without strong justification
because it is highly proprietary and competitively sensitive.

3. Please complete the matrix contained on the following pages for all contract service
arrangements that would be eligible for “fresh look” under the proposed rule criteria.
For purposes of this request, assume that the effective date of the rule is January
1, 2000.

Response:

See attached matrix. The numbers contained in the matrix are an estimate based
on existing contracts. Many assumptions were used to populate the matrix,
including, but not limited to the following: (1) all contracts assumed to have 1/2 of
the term remaining at effective date of the rule; (2) all contracts spread equally over




GTE Florida's Responses to Staff's
Data Request Dated March 30, 1999
on Proposed Fresh Look Rules
Page 2

possible effective dates and expiration dates; (3) it is assumed that the number and
type of contracts that exist today will be the same on the effective date of the rule;
and (4) no growth is assumed, no loss is assumed.

4 Please complete the matrix contained on the following pages for all tariffed term
plans that would be eligible for “fresh look” under the proposed rule criteria. For
purposes of this request, assume that the effective date of the rule is January 1,
2000.

Response:

See attached matrix. The numbers contained in the matrix are an estimate based
on existing tariffed term plans. Many assumptions were used to populate the
matrix, including, but not limited to the following: (1) all tariffed term plans assumed
to have 1/2 of the term remaining at the effective date of the rule; (2) all tariffed term
plans spread equally over possible effective dates and expiration dates; (3) it is
assumed that the number and type of tariffed term plans that exist today will be the
same on effective date of the rule; and (4) no growth is assumed, no loss is
assumed.

5. In order to determine the number of customers impacted by the proposed rule on
“fresh look,” please provide the number of unique accounts or customers impacted
by eligible contracts or tariffed term plans. For purposes of this request, assume
that the effective date of the rule is January 1, 2000.

Response:

The number of unique accounts or customers impacted is approximately equal to
the total of the eligible contracts and tariffed term plans as provided in response to
questions 3 and 4.

6. Please provide the amount of unrecovered non-recurring costs for each contract
should a Notice of Termination be provided in accordance with proposed Rule 25-
4.302(5)(a), F.A.C. For purposes of this question, assume that all eligible contracts
are terminated at the earliest possible date, given an effective date for the rule of
January 1, 2000.
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Response:

Unrecovered non-recurring costs for each contract can only be calculated by a
detailed analysis of each and every contract individually. This would be an unduly
time consuming and burdensome effort. An estimate of the amount of total
termination liability charges under existing contract and tariff provisions that would
not be recoverable, if all eligible contracts and tariffed term plans provided a Notice
of Termination on January 1, 2000 is $21M. All assumptions used to respond to
questions 3 and 4 are also used here. In addition, GTEFL has identified an
additional $28M in revenues that could be lost. These additional lost revenues
include the non-contracted, non-term components of the fresh look eligible services.

7. Calculate the difference between the termination liability under the proposed rule
and the termination liability under the existing contract provisions in accordance
with Rule 25-4.302(5)(a), F.A.C. If there would be no unrecovered non-recurring
costs associated with a particular contract, please so indicate.

Response:

An estimate of the termination liability under the existing contract provisions has
been provided in response to question 6. As also stated in response to question
6, the unrecovered non-recurring costs for each contract would be unduly
burdensome to produce. It is assumed that the actual unrecovered non-recurring
costs would not exceed the amount of termination liability under the existing
contract provisions as provided in response to question 6.
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PLEASE RETURN BY April 30, 1999, TO:
Kathy Lewis
Division of Research and Regulatory Review
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0872
PHONE No. (850) 413-6594

FAX No. (850) 413-6595
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Rate
Group

A3. BASIC LOCAL EXCHANGE SERVICE
Seneral

.1 This Tariff specifies rate schedules appiicable for grades and classes of local exchange service
ordered.

.2 Exchange rate schedules zre ppplied according to the total number of main station lines and PB8X
trunks in the local service area.

.3 Exchange Service Areas for each exchange are identified on maps filed in Section A200, Local
Exchange Service Area Maps and Descriptions, of this Tariff.

.4 The rates for service and equipment not specifically shown in this section are presented in
other sections of this Tariff.

.5 Service charges, as covered in Section A4., are applicable to the provision of bazic locatl
exchange service.

.6 Pursuant to passage of the Telecommunications Access Systems Act of 1991 by the Florida
Legislature during the 1991 session, a monthly surcharge shall be imposed on all locsl exchange
telecommunications company customers on an individual access (ine basis, except that such
surcharge shall not be imposed upon more than 25 basic telecommmnications access lines per
account bill rendered. The Commigsion shall determine the amount of the surcharge; however, in
no case shall the smount exceed 25 cents per line per month, The surcharge shall appear on the
initial bill to the customer and itemized at least once annueslly.

Rate Schedules
.1 Flat Rate Schedule
a. The following schedule of rates is applicable for main station line service.

Monthly Rates Main Stations Arranged
One-Party (C) With Rotary Service, each
Business(N) Business(N}
Main Station Extended Extended
Lines and Catling Calling
PBX Trunks Business Residence Service Business Residence Service

AP WD s

(43700) (43701)

0- 50,000 $23.95 $ 9.51 $ 31.95 $34.97 $13.78 $42.97
50,001- 90,000 26.25 10.41 34.25 37.27 14.68 45.27
$0,001-170,000 27.45 10.86 35.45 38.47 15.13 46.47

170,001-300,000 28.70 11.34 36.70 39.72 15.63 47.72
Over 300,000 29.90 11.81 37.90(N) 40.92 16.08 4L8.92 (N)

b. GTE Total Sclutions

{1) GTE Total Solutions, as specified in Section A18.10.8 of this Tariff, provides for
discounted Business Flat Rate Main Stations Arranged for Rotary Service rates for
customers who qualify and subscribe to a 12, 36, or 60 months Term Period. A customer
mugt have a minimum of three (3) Business Flat Rate Main Stations Arranged for Rotary
Service lines to receive the following discounted rates:

Main Stations Arranged with Rotary Service, each
Bus iness

All Rate Groups ]2 Months GSEC 36 Months GSEC 60 Months GSEC

3 Minimum $39.00  BRLTIZ2V3P $37.50 BRLIZGVIP $35.00  BRLTAOV3P

11 Minimum 37.50 BRLTI2VIIP 35.50 BRLY3&VITP 33.00 BRLTAOV11P
51 Minimum 36.00 BRLTT2vS51P 33.50 BRLT3&VSIP 31.00 BRLTSOVSIP
101 Minimum 35.00 BRLT12vS101P 32.50 BRLT36V101P 30.00 BRLTSOVIGTP

(2) Early Termination Charges

Should the customer terminate the agreement before the expiration date, the customer
shall pay 90X of the rates and charges as specified above for the minimum quantity in
the agreement for the remaining {ife of the Term Period,

JOHN A FERRELL, PRESIDENT . EFFECTIVE: March 26, 1999
TAMPA, FLORIDA ISSUED: March 11, 1999
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AS. BASIC LOCAL EXCHANGE SERVICE
3.3 Monthly Exchange Rates (Continued)
4 PBX Trunk Line Rates (Continued)
{"/m';* b. Rates

(1) Flat Rate

Main Station Individual Individual Trunk
Rate Lines and Trunk Extended Calling Service
Group PBX Trunks Monthly Charge Monthly Charge
(43702)
1 g¢- 50,000 $46.10 $54.10
2 50,001- 90,000 48.40 56.40
3 90,001-170,000 49.60 ’ 57.60
& 170,001-300,000 Y 50.85 58,85
5 Over 300,000 52.05 40.05

{2) Message Rate
Main Station Individual Monthly Additional

Rate Lines and Line Monthly Megsage Local Message
Group PEX_Trunks Charge L Lowance Charge

1 0- 50,000 $ 31,07 0 $ .10

2 50,001- 90,000 31.07 0 .10

3 90,001-170,000 .07 0 .10

4 170,001-300,000 31.07 0 .10

5 Over 300,000 3t.07 0 .10

(3) GTE Total Solutions

(a) GTE Total Solutions, as specified in Section A18.10.8 of this Tariff, provides for
discounted PBX Trunk (Flat and Message) rates for customers who qualify and
subscribe to a 12, 36, or 60 months Term Period. A customer must have a minimum
of three (3) PBX Trunks (Flat and/or Message rate) to receive the following
discounted rates:

(.1) Flat Rate

(/““ Individual Monthly Trunk Charge, Each
‘ All Rate Groups 12_Months GSEC 36 Months GSEC 60 _Months GSEC
3 Minimunm $49.00 PBXTKT12V3P $47.50 PBXTKT3EVIP $45.00 PBXTKTSOVIP
11 Kinimum 47.50 PBXTKT12V11P 45.50 PBXTKTISVIIP 43.00  PBXTKTS6OVIP
51 Minimum 46.00 PBXTKT12V51P 43.50 PBXTKTISVS 1P 41,00 PBXTKTSOVS1P
101 Minimum 45.00 PBXTKT12VI0P 42.50 PBXTKT36V101P 40.00 PBXTKT6OVI01P

(.2) Message Rate

individual Monthly Trunk Charge, Each

ALl Rate Groups 12 Months GSEC 36 Months GSEC 60 _Months GSEC
3 Kinimum $29.00  PBXTKUMSTI2VIP $29.00  PBXTXKUMSTISVAP  $27.00  PBXTKUMSTS0V3P
11 Minimum 29.00  PBXTKUMSTI2VIIP 27.00  PBXTKUMST34VIIP  26.00  PBXTKUMST&OV1IP
51 Minimum 28,00  PBXTKUMSTI2VS1P 26.00  PBXTKUMSTI&VS1P 25,00  PBXTKUMSTSOVS1P
101 Minimum 27.00  PBXTKIMSTI2VIOIP 26.00  PBXTKIMST3SVIOIP 26.00  PBXTKUMSTSOVIOTP

(b) Early Termination Charges

Should the customer terminate the agreement before the expiration date, the
customer shall pay 90% of the rates and charges as specified above for the minimum
quantity in the agreement for the remaining life of the term period.

JOHN A. FERRELL, PRESIDENT EFFECTIVE: March 26, 1999
TAMPA, FLORIDA ISSUED: March 11, 1999

)
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AS. BASIC LOCAL EXCHANGE SERVICE

METMORK ACCESS REGISTER PACKAGE
Genersal

The Network Access Register (NAR) Package provides for exchange and long-distance message

network calling.
Rates and Charges

-2
.

b.

C.

d.

f.

The NAR Package provides for Flat or Message Rate network usage access.

The Flat Rate (NAR) Package includes an unlimited number of dialed sent paid local calls.

For the Message Rate NAR Package, all Limitations ss specified in this Tariff for Message
Rate Service apply. A usage allowance for local message, and usage charges for calls above
the allowance apply as specified in this Tariff for PBX Trunk Message Rate Service. This
service is offered where Message Rate Central Office PBX Trunk Line Service is available,
Calls made to Extended Calling Service (ECS) exchanges will be billed the appropriate rates
as specified' in Section A3.15.

The rates shown are applicsble whether the NAR Package is used for Irward, Outward, or
Combination applications. ’

The corditions and rates specified in other sections of this Tariff for services which may be
associated with these services are in addition to those specified herein.

Network Access Register {NAR) Package, per NAR

Rate Grouo Monthly Rate
(1) Flat Rate Network Access 1 $21.76
Register (NAR) Packages, e 22.84
per NAR , 3 23.41
4 23.99
5 24.56
(2) Message Rate Network Access 1 14.73
Register (NAR) Packages, 2 14.73
per NAR 3 14.73
4 14.73
5 14.73
(3) Flat Rate Network Access Register (NAR) Monthly Rate 10SC
for CentraNet® customers subscribing to the
following GTE Local Calling Plans options, all
Rate Groups.
Basic Calling Plan $ 17.00 52092
Community Plus Plan 30.00 52094
Rate Group onthly Rate 10sC
(4) CentraMet® Service/Digital (ISDN) | $29.76 43703
Centraket® Service-Flat Rate Extended - LR 30.84 43703
Calting Service NAR, per NAR T 3 31.41 43703
_ % 31,99 43703
5 32.56 43703

GTE Total Solutions

GTE Total Solutions, as specified in Section A18.10.8 of this Tariff, provides for a
discounted Network Access Register (NAR) rate for customers who ?.latify and subscribe to a
12, 36 or 80 months Term Period. A customer must have a minimum of three (3) NARs to receive
the follewing discounted rates: .

{1) CentraNet® Service/Digital (ISON) CentraNet® Service - Flat Rate NARs

ALL RATE GROUFPS
Quantity of
NARS, each 12 Months GSEC 36 Months GSEC £0 Months GSEC
3 Minimum $22.50 CEN NART12v3P $21.00 CEN NARTISVEP $18.50 CEN NARTSOVIP
. CEN NARLCP3T12V3P CEN NARLCP CEN NARLCP3T&OVEP
11 Hinimm 21.00 CEN viip 19.00 CEN NART3&V11P 14.50 CEN NARTSOVITP
CEN NARLCP3TI12V11P CEN NARLCP3T3S CENNARLCPITSOVITP
51 Hinimm 19.50 CEN NART12VS 17.00 CEN NART3ISVSIP . 14,50 CEN NARTHOVS1P
. ) _ CEN NARLCP3IT12VS1P CEN NARLCP3TI6VS1P CEN NARLCPITAOVS 1P
101 Ninimum 18.50 CEN NARTI2V101P 16. CEN NART3&V101P 13.50 CEN NARTS0V101P
CEN NARLCP3T12viO1P CEN NARLCP3IT3&VI01P CEN MARLCP3TSOVIOIP
(2) CentraNet® Service/Digital (ISON) CentraNet® Service - Message Rate NARs
ALL RATE GROUPS
Guantity of
NARS, each 12 Months GSEC 36_Months GSEC 60 Months GSEC
3 Minimum  $10.50 CEN NARMT12v3P $10.00 CEN NARMT36VIP $ 8.50 CEN NARMTA0VIP
11 Minimum 10.00 CEN NARMT12v11P 9.00 CEN NARMTSVIP 8.00 CEN NARTTAOV11P
51 Minimum 9.00 CEN NARMT12vS1p 8.00 CEN NARMT3SVS 1P 7.00 CEN NARTTAOVS 1P
101 Binimum 8.50 CEN NARMT12v101P 7.50 CEN NARMT3&ViIONP 6.50 CEN NARTTSOV101P

® - Registered Trademark of GTE

TAMPA, FLORIDA

(N)
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NETWORK ACCESS REGISTER PACKAGE (Continued)

Rates and Charges (Continued)

GTE Total Solutions (Continued)

BASIC LOCAL EXCHANGE SERVICE

4.
Canceling Original Page 14.

12t Revised Page 141
1

(3) Integrated Digital Network Service (ISON) - Primary Rate Interface Flat Rate NARs

ALL RATE GROUPS

NARS, each 12 Months GSEC 36 Months GSEC 60 Months GSEC
3 Minimum $22.50 ISDNNART 12v3P $21.00 ISONNART36VIP $18.50 [ SDNNARTEOVIP
TSDHNARLCPRITI2V3P 1SDNNARLCP3T34V3P ISDNNARLCPITE0VIP
11 Minimum 21.00 ISONNART12VTIP 19.00 1SDNNART36VI1P 16.50 - ISDNNARTAOVITP
ISDNNARLCP3T 12V Ll 1SONNARLCP3T36VITP LSDNNARLCP3ITHOVEIP.
51 Minimum 19.50 ISDNNART12VS51P 17.00 I SDNNART3SVS 1P - 14.50 ISONNARTSOVS 1P
TSORNARLCPIT12VS1P ISONNARLCPIT34VS 1P ISDNNARLCP3ITEOVS 1P
101 Minimum - 18.50 ISDNNART12VI01P 16.00 I SDNNART3SV101P 13.50 ISDNNART6OVIOP
ISDNNARLCP3T12V101P ISDNNARLCP3T34V101P ISONNARLCPITSEOVIONIP
(4) Integrated Digital Network Service (ISDN) - PRI Message Rate NARs
ALL RATE GROUPS
Quantity of
NARS, each 12 Months GSEC 36 Months GSEC &0 Months GSEC
3 Minimum $10.5%0 TSDNNARMT 12V3P $10.00 1SONNARMT36VIP $ B8.50 ISDNNARMTS0VEP
11 Minimum 10.00 ISDNNARMT 12v11P 9.00 ISONNARMT3SVTIP 8.00 ISDNNARMTSOV1 1P
51 Minimun ¢.00 I SONNARMT 12V51P 8.00 1SDHNARMT36VS 1P 7.00 ISDNNARMTSOVS 1P
101 Minimum 8.50 ESDHNARMT12V101P 7.50 I SDNNARMT3GVIO01P 6.50 ISONNARMTSOVI0 TP
(3) Digital Facility Service - Flat Rate NARs
ALL RATE GROUPS
Quantity of .
NARS, each 12 Months GSEC 36 Months GSEC 60 Months GSEC
3 Minimum $22.50 BEAFRT12V3P $21.00 BEAFRT36V3P $18.50 BEAFRT&0V3P
11 Minimum 21.00 BEAFRT12V11P 19.00 BEAFRT346V11p 16.50 BEAFRTOOVITP
51 Minimum 19.50 BEAFRTI2VS1P 17.00 BEAFRT3&6VIP 14.50 BEAFRTAEOVS1P
101 Minimum 18.50 BEAFRT12V101P 16.00 BEAFRT3&V101P 13.50 BEAFRTEOVICAP
(6) Digital Facility Service - Message Rate NARs
ALL RATE GROUPS
Quantity of
NARS, each_ 12 Months GSEC 36 Months GSEC 60 _Months GSEC
3 Minimum $10.50 BEAMRT12V3P $10.00 BEAMRT36VIP $ 8.50 BEAMRT&0V3P
11 Minimum 10.00 BEAMRT12V11P .00 BEAMRT36V1TP 8.00 BEAMRTAOV1IP
51 Minimum 9.00 BEAMRTI2VS1P 8.00 BEAMRT36V11P 7.00 BEAMRTAHOVS 1P
10t Minimun 8.50 BEAMRTT2V101P 7.50 BEAMRT3IS&VIO0 IR 6.50 BEAMRT&OVID 1P

(7} Early Termination Charges

Should the customer terminate the agreement before the expiration date, the customer
shall pay 90% of the rates and charges as specified above for the minimum quantity in
the agreement for the remaining life of the Term Period.

In cases where GTE Total Solutions elements are on the same billing record with another (N)
GTE service that carries early termination charges (i.e., CentraNet®), the previously |
agreed to early termination rules and reguiations shall apply.

® - Registered Trademark of GTE

(N)

PETER A. DAXS, PRESIDENT

TAMPA, FLORIDA

EFFECTIVE:

October 12, 1996

ISSUED: September 26, 1996
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‘M. SERVICE CHARGES

M.7  Schedule of Charges

-1 In accordance with the foregoing provisions, service charges sre applicable ss follows:

GERALD K. DINSMORE, PRESIDENT

TANPA, FLORIDA

Network Access, esch

€1) Establishment

(2) Change

Central Office Line Connection, each Line
Premises Visit

Telephone Number Change, each

Connection of Telephone Answering Services
Restoration of Service

Seasonal Service Establishment Charge,
per number restored

o Kevisea vage
Canceling Eth; Revised Page

§ﬂ!cg g;argg

Residence Business

$20.00(R) $33.90
11.00 14.00
35.00¢1) 35.00¢1)
35.00¢1) 35.00¢1) -
9.00 " 9.00

As specified in Section A25.10.6r.
18.00 18.00 &
18.00 18.00

o
(]

i G A P 8

)

(N)
(N}
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AS5. CMARGES APPLICABLE UNDER SPECIAL COMDITIONS

A5.6 Contract Service Arrangements

am

-1

When economically practicable, customer specific contract service arrangements may be furnished in
lieu of existing tariff offerings provided there is reasonable potential for uneconomical bypass of
thg Company!s services. Uneconomic bypass occurs when an alternative service arrangsment is
-:ltllized, in lieu of Company services, at prices below the Company’s rates but above the Company’s
incremental costs. IntralATA toll contract service arrangement authority will be based on the
local exchange company’s imputation of access charges as defined in Docket No. ‘90070B-TL, order No,
PSC-92-0146-FOF-TL.

Rates, Charges, Terms, and additional regulations, if applicable, for the contract service arrange-
ments Will be developed on an individual. case basis, and will include atl relevant costs, plus an
appropriate tevel of contribution.

Costs of the contract service arrangements may include one or more of the following items:
a. Labor, engineering, and materials.

b. Operating expenses, i.e., maintenance, administration, ete,

¢. Return on investment.

d. Taxes.

e. Depreciation.

f. Any other identifiable associated cost.

Unless otherwise specified, the regulations for contract service arrangements are in addition to
the applicable regutations and rates specified in other sections of this Tariff.

Contract Service Arrangements may be offered on any non-basic service in this Tariff that satisfies
the requirements specified in this section of the Tariff. Contract Service Arrangements may be
offered for a basic service only if basic service is offered as part of a package with nen-basic
services,

Services specified in the following Sections of this Tariff are available through contract service
arrangements based on imputed access charges:

Section A18--Long Distance Wessage Telecommunications Service (Section AYB.5, Twe-Point Service;
Business customers with a minimum of 11,820 aggregated minutes of usage per month).

The Company witl Limit the contract service arrangement option to be available on exchange
facilities used only to originate outgoing tol!l traffic specific to the contract service
arrangement ..

At the end of each contract year, the Company shall determine the total number of minutes actually
billed to the customer for that year, If the actual minutes are less than the minimum minutes
specified in this tariff section, the Company shall determine the difference by subtracting actual
minutes from minimum minutes., The difference will be bilied to the customer at the contracted per
minute rate.

Contract Service Arrangements are furnished by the Company to a subscriber only for communications’
in which the subscriber has a direct interest and shall pot be used for any purpose for which a
payment or other compensation shall be received by him from any other person, firm or corporation
for such use, or in the coltiection, transmission or delivery of any communication for others,
Contract service arrsngements will not be offered to Other Common Carriers (OCCs) or other parties
for the purposes of resale and/or shared use. This paragraph does not apply to Public Telephone
Access Service for Customer Provided Equipment (CPE).

The subscriber and the Company may elect to enter into an agreement where certain rates and/or
charges for contract service arrangements are applicable for a fixed period of time. The Company
will continue to offer such contract service arrangements without change in the applicable rates
and/or charges untess mutual consent has been reached betwsen the Company and the subscriber to
undertake such changes. The Fflorida Public Service Commission will not adjust contract service
arrangement rates and/or charges during this period, At the completion of this period, the
agreement may be renewed at the option of the Company and the subscriber. Revised rates and/or
charges may apply to any renewed agreement.

- Registered Servicemark of GTE

PETER A. DAXS, PRESIDENT EFFECTIVE: September 11, 1996
TAMPA, FLORIDA ISSUED: August 27, 1996

N
(N)
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DIGITAL NKETWORK SERVICES

2nd Revised Page 50

Canceling 1st Revised Page 50

A10.5 INTEGRATED SERVICES DIGITAL NETWORK - PRIMARY RATE INTERFACE (ISDN-PRI) (Continued)

.6 (Deleted)

.7 Rates and Charges

The following rates and charges are in addition to all other rates and charges that may be
applicable for accessible services which operate in conjunction with ISON-PRI Service.

a. PRI Access

(1.)
(2.)
(3.)
C4.) .

Month-tao-Month
1 Year Contract
3 Year Contract
5 Year Contract

b. Switched Facility

(1.) ‘First System

(2.)

(a.) Month-to-Month
(b.) .1 Year Contract
(c.) 3 Year Contract
(d.) 5 Year Contract

Additional System

(a.) Month-to-Month
(b.) 1 Year Contract
{(c.) 3 Year Contract
(d.) 5 Year Contract

¢. PRI Subscriber Line® Transport,

Each Airline Mile or Fraction

Thereof

Hote 1: (Deleted)

Note 2:

Nonrecurring Monthly

Charge 10SC Rate 10SC
. - $350.00 75526
$500.00 73 420.00 17170
$00.00 77 380.00 17171
500.00 17473 340,00 17172
693.00 13203 250.00 . 13202
E - 225.00 19300

- . 202.50 19301

- - 182.25 19302
547.00 13201 154.00 13215
N - 203.00 19303

- - 173.00 19304

5 - 166.50 19305

. 5 15.00 13472

The Interoffice Channel Termination charge as specified in Section A25.3.6p. shall alse apply.

PETER A. DAKS, PRESIDENT

TAMPA, FLORIDA

EFFECTIVE:
ISSUED:

Septesber 19, 1998
September 4, 1998

(D)
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GrE mer@n _ﬁm SERV Canceling 2nd Revised Page 51

A10. DIGITAL NETWORK SERVICES

AJ0.5 INTEGRATED SERVICES DIGITAL METWORK - PRIMARY RATE INTERFACE (ISDM-PRI) (Continued)
.7 Rates and Charges (I:mtimned' )
c. "“B* Channel Configuration
Nonrecurring Monthly
Charge 10SC Rate _losc
¢1.) Dlb/DIOO” - - Note 2 .
(2.) OutuwATS/8007 - - Note 3 -
(3.) Switched Data’ - - Note & -
(4.) Tie Channel, each’ ‘ - = $10.00 13468
(5.) IC Services Channel, each’ - - 25.00 13177
{6.) Voice Flatugate Channel
Activation™
PRI Quantity: 1-4& ° ’
1 Year Contract - - 19.50 19309
3 Year Contract o o 16.50 19310
5 Year Contract S - 14.50 19311
PR! Quantity: 5-9
1 Year Contract = - 18.50 19312
3 Year Contract = - 15.50 19313
5 Year Contract - - _ 13.50 19314
PRI Quantity: 10-14
1 Year Contract - - 17.75 19315
3 Year Contract - - 14.50 19316
5 Year Contract - - 13.25 19317
PRI Quantity: 15-Up
1 Year Contract - - 17.00 19318
3 Year Contract - - 13.50 19319
5 Year Contract o - 13.00 19320
(7.) Voice/Data Measure¢ Rate
Channel Activation™
1 Year Contract - - 7.00 19306
3 Year Contract - - 6.00 19307
(8.) Out-of-Calling Scope -
B Channe! Configuration/Activation™
All Contract Periods
Flat Rate Configuration - o 45.00 19321
Measured Rate Configuration - - 35.00 19322
d. Optional Features
{1.) Network Ring Again 1c8 - ICB -
(2.) “D" Channel Back-up iCB o 1CB o
e. Database Configuration’
{1.) PRI Access, each 200.00 13456 - -
{2.) “8" Channel, per type 150.00 13438 = -
f. PRl Subsequent Activity Charge (SAC)®
(ALl contract terms), per occurrence 200.00 17176 S o

Note 1: (Deleted)

Note 2: The applicable rates and charges for the DID/DIOD accessible service are as specified in Section A13
of this tariff. The appropriate charges are the Network Access Registar (NAR) as specified in
Section A3 for volce only, or monthly usage rates as specified in Section A10.2.5d.(4.), Switched
Data Service, for voice and data. The PBX trunk rate does not apply, only the NAR rate applies.

Note 3: The applicable rates end charges for the OutWAYS/800 accessible service are as specified in Section
A19 of this tariff., The sppropriate charges are the monthly usage rates.

Note 4: The mpplicable rates and charges for the Switched Data accessible service are as specified in
Section A10.2 of this tariff. The opriate charges are the network usage charges,

Note 5: The applicable Voice Flat Rate Channel Activation and/or Voice/Data Measured Rate Channel Activation
rate is available to contract term customers only. Customers subscribing to the month-to-month rate
shall be charged the applicable Network Access Register (NAR) rate as specified in Section A3.13 of
this Tariff. A voice measured data rate is not available under a five-year contract term.

Note 6: When the Out-of-Calling Sc B Channel Configuration rate is applied, the Voice Flat Rate Channel
activation {(Section A10.5.7c.(6.)) and/or Voice/Data Measured Rate Channel Activation (Section
A10.5.7¢.(7.) are not applicable. The usage rates as specified in Section A10.2.5d,.(4.), Switched
Data Service, are the applicable usage rates.

Note 7: Applicable to Month-to-Month customers only.

Note 8: Applicable to Contract Term customers only.

PETER A. DAKS, PRESIDENT EFFECTIVE: September 19, 1998

TAMPA, FLORIDA ISSUED: Septesber &, 1998
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GiE FLURIUA GEMERAL SERVICES TARIFF

Original Page 51.1

INCORPORATED
A10. DIGITAL METUWORK SFRVICES
A10.5 JNTEGRATFD SERVICES DIGITAL WETMRK - PRIMARY RATE INTERFACE (ISON-PRI) (Continued)
.7 Rates and Charges (Continued)
Nonrecurring Monthly
__ Charge 10SC Rate _losc

g. Flat Rate Extended Calling Service,
per Switched facility
1 year Contract
3 year Contract
5 year Contract

$ 120.00 19511
80.00 19512
80.00 19513

JOHN A. FERRELL, PRESIDENT
TAMPA, FLORIDA

EFFECTIVE: March 27, 1999
ISSUED: March 11, 1999




GTE FLORIDA
INCORPORATED

GENERAL SERVICES TARIFF 7th Revised Page 68
cancel ing 6th Revised Page &8

A10. DIGITAL NETWORK SERVICES

A10.6 DIGITAL (ISDK) SINGLE LINE SERVICE (Continued)
.9 Rate Structure (Continued)

je

A voice/CSD channel can be used for either veice or circuit switched data. If the measured
usage option is chosen, all voice/CSD calls will be charged usage rates as specified in
Section A10.6.1d.

(Deleted)

The “B" Packet Switched Data Channel dedicates a “B" channel to packet switched data. 1f the
customer desires that both available "B* channels be dedicated to packet switched data
servu:e, then two (2) “BY Packet Switched Data Channel elements are applicable.

The "Dp" Packet Switched Data Channel allows the customer to utilize the “o"- channel for
packet switched data. A singie "0" Packet Switched Data Channel is available independent of
the “B" chanhel configuration.

End User charges as specified in the End User Common Access Service Section of GTE Telephone
Operating Companies Tariff FCC No. 1 (GTOC #1) apply as appropriate.

Presubscnptlon of a Carrier of Preference is specified in Section 6 of the FCC GTOC #1
Tariff and Section E13 of the Intrastate Access Services Tariff. All additional directory
numbers will be presubscribed to the same Carrier of Preference as the customer's “primary*
directory number. Access to other service providers will be via the 101XXXX access code.
One interexchange carrier must be selected for all telephme numbers associated with the same
digital local loop, however, 101XXXX access to other carriers is provided.

Caller I0-Number is included in the Digital CISDN) Single Line Basic Service at no extra
charge.

.10 Rates and Charges

a.

Nonrecurring Charges

¢1.) Unless otherwise noted, applicable Service Charges as described in Section A4 of this
Tariff shall not apply.

(2.} ‘The folloumg nonrecurring charge is in addition to any applicable service charges for
moves, . changes, and/or installation provlded fur ln other Secttons of this Tartff.

i

Nonrecyrrmg
_ ‘ . L Charge GSEC
(a.) Data Base Change Charge, per hour or fraction thereof $ 50.00 ISDNRSC
o 13474
(.1) Change, add, or delete specific feature(s).
(.2) Change, add, or delete Feature Packages,
{.3) Add or delete channeis.
{.4) Add or delete directory numbers.
PETER A. DAKS, PRESIDENT EFFECTIVE: July 25, 1998

TAMPA, FLORIDA

ISSUED: July 9, 1998

()
{C)




TREORPORATED e Canceling 3rd Revised Page 69
A10. DIGITAL METWORK SERVICES
A10.6 T SON) SIN NE_SERV (Continued)

.10 Rates and Charges
b. Recurring Charges

€1.) The rates and charges shown herein apply in addition to all other applicable rates and
charges shown elsewhere in the Company’s Tariffs.

Monthly 12 Month 36 Month
Rate Rate Rate
(a.) Home Digital (ISDN) Single Line Service
. dence e Line Note 1 Note 1 Note 1
Gp L Singt CISDNBRILR) (ISDNBRILR) (ISDMBRILR)
13257} (13257) . (13257
(ISDNBRILRM) (ISDNBRILRM) (ISDNBRILRM)
(15730} (15730) (15730)
(.2) Measured . : .
Nonrecurring Charge $ 200.00 $ 100,00 $ -
" s (ISONACCPKG-1C) (ISONACCPKGI-I1C)
(16830) (16831)
Monthly Access (Note 2) 26.50 26.50 26.50
(ISDNACCPKGR)  (ISDNACCPKGR1) ( ISDNACCPKGR3)
: (16825) €16826) (16827)
Usage (Note 3)- .025/min 020/min 015/min
per channel per channel per channel
(.3) Fiat
Nonrecurring Charge 200.00 100.00 -
(ISONACCPKG-1C) (ISDNACCPKG1-IC)
’ €16830) (16831)
Monthly Access 85.00 55.00 35.00
CISDNACCPXGBTFR) (ISONACCPKGBTFR1) (ISONACCPKGBTFRI)
€15833) (16828) (16829)
Usage (Note 4) N/A N/A H/A
(b.) Business Digital {ISDN} Single Line Service
(.1) Business Single Line Note 1 Hote 1 Note 1
{ISDNBRILB) {ISDNBRILB) (1SDNBRILB)
(74596) (74596) (74596)
(ISONBRILBM) (ISDNBRILBM) (1SDNBRILBM)
. 1361 0 L (1341 (13411)
(.2) Measured, ) ’ . : -
Nonrecurring Charge 200,00 100.00 o
’ . R . o ( ISONACCPKG-1C) (I'SDRACCPKG1-1C) :
A : - .£16830)- 416831 - = 0
Monthly Access (Note 2) 26.50 26.50 26,50
(ISDNACCPKGB) (ISDNACCPXGB1) (ISDNACCPKGB3)
® G, %8 (16820 (16821) (16822)
Usage (Note 3) 025/min .020/min 015/min
’ per channel per channel per channel
(.3) 400-hour Block of Time
Nonrecurring Charge 200.00 100.00 -
{ 1SDNACCPKG- IC) (ISDNACCPKG1-1IC)
(15830) (16831)
Monthly Access " 85.00 55.00 35.00
Dﬂ ’}} {ISDNACCPKGBTB) (ISDNACCPKGBTB1) (ISONACCPKGBTB3)
ﬂ /‘)}/ [ (16832) (16823) (16824)
Usdge {Note &) ’ 2 d Overtime = Overtime = Overtime =
a5 oMd 4, MR .025/min .025/min .025/min
g -‘._.f‘}if per channel per channel per channel

I
Note
Note
Note

Appropriate One-Party rate as specified in Section A3 of this Tariff shall apply.
Honthly access includes B-voice/switched data on both B-channels.
Usage applies to all originating voice/switched data calls terminating within the local calling
area. Rates as specified in Section A3.15.3 apply for Extended Calliing Service. Rates as specified
in Section A18 apply for all originating long distance calls.
Note 4: .,All originating local and Extended Calling Service voice and switched data calls apply. Rates as
“specified in Section A18 apply for all originating long distance calls.
Note 5: ' If the Digital (ISDN) Single Line subscriber elects a Message Rate residence or business line,
Message Rate Service Allowances and additional Local Message Charges will not be applicable.
’:SEEE?:ED! Complementary packet services may be ordered from the appropriate tariff.
)

(M) Material has been moved to Page 69.1.
(M)" Material has been moved to Section A110, Page 1.

PETER A. DAKS, PRESIDENT - EFFECTIVE: February 1, 1997
TAMPA, FLORIDA - ISSUED: January 17, 1997

(M)

(Cy(M)'
(M
(D)
(N)
(N)
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A10. DIGITAL METWORK SERVICES

A10.6  DIGIVAL CISDN) SINGLE LINE SERVICE (Contimued)
.10 Rates and Charges (Continued)
b. Recurring Charges (Continued)

€1.) (Continued)

T e - W

Canceling Original Page 9.1

Nonrecurring Honthly 12 Month 346 Month
Charge Rate Rate Rate
(c.) Optional Features
¢.1) B-packet, per channel . $ - $100.00 $100.00 $100.00
(ISDNPKT) CISONPKT) CISONPKT)
) (75761) (75761) (75761)
(.2) D-packet, per channel g 5.00 5.00 5.00
. CISDNDPKT) CISONDPKT) (I SDNDPKT)
(13113) (13113) (13113)
(d.) Feature Packages, per line (Home or Business}
(.1) MBKS Basic Service $ 25.00 $ 6.50 - -
(1SONMBKSIC) (ISDNMBKS)
(13428) €13258)
(.2) Data 1000 15.00 3.00 - -
(ISDNFPIC) {ISDNFP1000})
(13157 (13158)
(.3) Data 2000 15.00 5.00 - -
(ISDKFPIC) (1SDNFP2000)
(13157) (13158)
(.4) X.25 Deluxe 15.00 5.00 - -
(1SDNX251C) (1SDNXZSEFP)
(13164) (13165)
{e.) Optional Data Feature LT T
(.1) OData Direct Connect, per line = 1.00 - -
"(1SDNDDC)
(13160}
(f.) Additional Directory Numbers, each = 2.00 - -
’ CISDNADN) - o
- {13102y .
(g9.) (DELETED)
(DELETED)
(M) Material transferred from Page &9.
PETER A. DAKS, PRESIDENT EFFECTIVE: February: 1, 1997
TAMPA, FLORIDA ISSUED: Jamsary 17, 1997

(CY{M)

{CHM)
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1NCORPORATED
AD. DIGITAL WEYWORK SERVICES

A10.13 FLEXGROW TRUNK SERVIZE (Continued)
.3 Rates and Charges

a. Option 1 - Central Office Based Channelization

Monthly
Rate 10S8C
(1) FlexGrow Trunk Capacity, per DSi equivalent
12 Month Contract $ 300.00 65080
36 Month Contract 220.00 65081
60 Month Contract 160.00 65082
{2) FlexGrow Trunk Service Activation ) .
(a) Analog Line/Trunk/CentraNet® (without ECS)' ) - 10.00 £5083
(b) Analog Line/Trunk/Centradet® (with ECS) 17.00 65217
tc) Digital Data S.ervice
2.4, 4.8, 9.6, 19.2, 56 Kbps 5.00 &5084
64 Kbps 5.00 65085
128 Xbps 10.00 65086
256 Xbps 20.00 65087
384 Kbps 25.00 65088
(d) Fframe Relay Service (with Port and Access)?
56 Kbps 30.00 53850
128 Kbps 50.00 53851
256 Kbps 80.00 53852
384 Kbps 105.00 53853

- Customers located in exchanges which have Extended Calling Service (ECS) capability as specified in
Section A3.15 of this Tariff have two FlexGrow Trunk Service Activation rate options. The FlexGrow Trunk
Service Activation rate with ECS will aliow the customer to call his respective ECS exchanges without
incurring ECS usage charges as specified in Section A3.15.3; the FlexGrow Trunk Service Activation rate
without ECS will allow the ECS customer to call his respective £CS exchanges, however, the ECS usage
charges specified in A3.15.3 shall apply. Customers who do nat reside in ECS capable exchanges must
subscribe to the FlexGrow Trunk Service Activation rate without ECS; and shall incur applicable charges
as specified elsewhere in this Tariff.

- Includes one PVC, additional PVCs are available at the rates specified in Section A10.9.5 of this Tariff.

® - Registered Trademark of GTE

PETER A. DAKS, PRESIDENT EFFECTIVE: March 12, 1998
TAMPA, FLORIDA ISSUED: February 25, 1998

o
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A10. DIGITAL NETWORK SERVICES

FLEXGROW TRUNX SERVICE {Continued)

.3 Rates and Charges (Continuead)

b. Option 2 - Customer Premises Based Channelization

(1) FlexGrow Trunk Capacity, per DS1 equivalent

12 Month Contract
36 Month Contract
60 Month Contract

(2) FlexGrow Trunk Service Activation

(a)
(b}

(¢}

(d}

(e}

c. 100 Humber Block for 0ID for either Option 1 or Option 2,

Analog Line/Trunk/CentraNet® (without ECS)'

Analog Line/Trunk/Centradet® (with ECS)'

Digital Data Service

2.4, 4.8, 9.6, 19.2, 56 Kbps
64 Kbps
128 Kbps
256 Kbps
384 Xbps

Frame Relay Service (with Port and Access)®

56 Kbps
128 Kbps
256 Kbps
384 Kbps

Frame Relay Service (with Port and Access) Activation®
Includes Companr Provided Frame Relay Assembly/Disassembly

(FRAD) Service.

56 Kbps
128 Xbps
256 Kbps
384 Kbps

each Block

d. Service Order Charge for moves, additions or changes, per Order®

charges specified in A3.15.3 shall apply.

Registered Trademark of GTE

Honthly
Rate

$ 350.00
280.00
250.00

20.00

28.00

20.00
20.00
25.00
35.00
40.00

40.00
65.00
95.00
120.00

80.00
125.00
155.00
$80.00

40.00

150.00

T =

10SC

65089
65090
65091

65092

65218

65093
65094
65095
65096
65097

53854
53855
53856
53857

53858
53859
53860
53861

65212

65211

Customers located in exchanges which have Extended Calling Service (ECS) capability as specified in
Section A3.15 of this Tariff have two FlexGrow Trunk Service Activation rate options.
Service Activation rate with ECS will allow the customer to call his respective ECS exchanges without
incurring ECS usage charges as specified in Section A3.15.3; the FlexGrow Trunk Service Activation rate
without ECS will allow the ECS customer to call his respective ECS exchanges, however, the ECS usage
Customers who do not reside in ECS capable exchanges must
subscribe to the FlexGrow Trunk Service Activation rate without ECS; and shall incur applicable charges
as specified elsewhere in this Tariff.
includes one PVC, additional PVCs are available at the rates specified in Section A10.9.5 of this Tariff.
Some technical restrictions may apply.
DID rates as specified in Section A13.20 of this Yariff are not applicable in addition to this rate.
Service charges as specified in Section A4.7 are not applicable in addition to this charge.

The FlexGrow Trunk

PETER A. DAKS, PRESIDENT
TAMPA, FLORIDA

March 12, 1998

February 25, 1998

(N)

(N}

N)

(¥}

(N}




)—\

1FF Sth Revised Page 20

A12. CENTRAL OFFICE MOM-TRANSPORY SERVICE OFFERINGS

A12.6 rafet® Service/migital (ISDN) Centralet® Service (Continued)

«9 Rates and Charges (Continued)
€. Recurring

1.)° shown herein apply in addition to all other licable rates and
- ln:r::ste:ho"u‘: :l?r ere in the Company sy‘uriffs. Calls made to Exte@d Calling Service
(ECS) exchanges will be billed appropriate rates as specified in Section A3,15.

(2.) Wire Center Line Charge

The wire center Line Line is the two-wire facility which extends from » central office to
a point of demarcation at the customer's location.

Monthly
Rate GSEC

(a.) Analog/Digital Wire Center Line
Month-to-Month

-£> gtations, per line - $1
26+50 stations, per Line 1

12;Month Contract
. stations, per line

2.00 CEN25M, 1SDN25W
1.50 CENSOW, 1SDNSOW

i 11139 CENSOM12, 1SoNa0u1
26- 50 stations, per line .

51-100 stationa, per {ine 11.00 CENIOOM12, [SDN100M12
101-200 stations, per {ine 10.50 CEN200M$2, 1SDN20OW12
201-500 stations, per line 10.50 CEN500W12, ISDNSOOW12
501-750 stations, per line 10.50 CENTS50W12, 1SDN7S50MW12
751+ stations, per line 10.50 CENLRGW12, 1SDNLRGW12
36-Month Contract .

2 stations, per line 11.25 CEN25W36, 1SDN25W36
26- 50 stations, per line 11.00 CENSOW34, ISDNSOW3S
51-100 stations, per line 10.50 CEN100U33, ISDN100W36
101-200 stations, per line 10.25 CEN200W3S, 1SDN200W35
201-500 stations, per line 10.00 CENSOOW34, 1SDNSO0W3&
501-750 stations, per Line 9.75 CENTSOW36, [SONTSOW36
751+ stations, per line 9.50 CENLRGW3&, ISDNLRGW12
£0-Month Contract '

. stations, per line 10.25 CENIO0OWAD, ISDN100WSD
101-200 stations, per line 10.00 CEN200WG0, 1SDN200WS0
-201-500 stations, per line 9.75 CEN5S00W60, 1SDNSOQWS0
501-750 stations, per line 9.50 CENTS0MWS0, ISDN7SO0UWS0
751+ stations, per line 9.25 CENLRGWSD, ISDNLRGWSD
84-Month Contract

=100 stations, per line 10.00 CEN100WS4, ISDN100WBS
101-200 gtations, per line 9.75 CEN200WS4, ISDN200WS4
201-500. stations, per line ¢.50 CENSOOWB4, 1SDNS00WB4
501-750 stations, per line 9.25 CEN750WB4, 1SDN7S0WBL
751+ stations, per line |, 9.00 CENLRGWB4, ISDHLRGWS4

{b.) (Deleted)

(c.) Total system size uill_be @ combination of Analog and Digital Service lines. Each
service line is associated with the appropriate wire center line (i.e., analog
service tine with an analog wire center (ine). An example is:

Customer requests 50 statjons split evenly between Analog CentraNet® and Digita'l

(ISDN) Centrahet®, 12-month contract:
25 Analog stations = 25 Analtog lLines
25 Digital (ISDN) stations = 25/2 = 12,5 = 13 Digital (ISON) lines
{Each Digital (ISON) CentraNet® line supports 2 stations]
Total System (Analog ® Digital) = 38 lines (50 stations)

Price wire center line charge using %26-50 stations® range since total system is 50
stations:

12-Month Contract, 26-50 stations, Analog = ($4.00/line)(25 lines) = $100.00
12-Month Contract, 26-50 stations, Digital = ($16.25/line)(13 lines) = $211.25

Other rates elements will apply as required.

{Deleted)

R . Registered Trademark of GTE

PETER A_ DAKS, PRESIDENT EFFECTIVE: February 1% TOU7
TAMPA, FLORIDA ISSUED: Jaruary 17, 1997

(D)




GCTE FLORIDA GEMERAL SERVICES TARIFF
INCORPORATED

Original Pege 20.1

A12. CENTRAL OFFICE MOM-TRANSPORT SERVICE OFFERINGS

M2.6 Contraer® dervice/piaital (15OM) Centradet” Service (Continued)
5 Rates wxd Charges (Continued)
c. Recurring (Continued)

(3.) Service Line Type

©
m
)

The following rates apply during the contract period and until the service is (M)

discontinued.
Nonrecurring Monthly
R Charge GSEC Rate _GSEC
(a.) Anaslog Centralet™ Service j
Month-to-Month Main - .
station, per line - $ 15.00 CEN MSLIC $ 4.00 CEN MSL, CEN MSL LCP3
12, 36, 60 and/or 84 Months Contract
Analog CentraNet? Service,

per lLine e
(t.) Digital (ISON) CentraNet® service

Month-to-Month Access,

per line 50.00 ISDN ACCIC

12, 36, 60 and/or 84 Months Contract

Digital (ISDN), CentraNet®
Service, per line -

(c.) Digital ¢(ISON) Cem:ranei:lt Service Channel Capability

With each Digital (1SDN) CentraNet® Service Line, the customer has two B-channeis
and one D-channel.. The following options apply:

(.1) 'B-Voice, per line
(.2) B-Voice/CSD, per 1inev™
(.3) 8-Packet, per charinel
.4) D- “Packet, per’ channel

® In addition, Measured Usage Rates apply for data calls as spectfled in Section

A10.2 of this Tariff,

(M) Material previously appeared on Page 20.

3o Registered Trademark of GTE

4.00 CEN MSL, CEN MSL LCP3
(C)(M)

o
16.25 ISDNFACC, ISONAACCALCPS | .

F W
L'\.

16.25 1SDN¥ACC, [SON ACG‘-LCP3/

Monthly
Rate GSEC
$ 2.00  _ ISONBVL
12.50 1SDNBVCSOL
100.00  ISDNPKT .
5.00 [SDNDPKT
(N
D)

PETER A. DAKS, PRESIDENT
TAMPA, FLORIDA

EFFECTIVE: October 16, 1995
ISSUED: June 22, 1995




&TE FLRIDA
INCIRPORATED

A12.11  myitilocation Centraliet® Service (Continued)

GEMERAL SERVICES TARIFF

A12. CENTRAL OFFICE MON-TRAMSPORT SERVICE OFFERINGS

-5 Rates and Charpes

a. ode ion Dialing Pt

2nd Revised Page 27.2
Canceling 1st Revised Page 27.2

ly
llonrechrfisbg na';:?i9 Per
—tharge GSEC Lustomer SEC
(1) Service Egtablishment
{Per Customer)
2- 25 Stations $120.00 MLCNZSGLCNRC - .
26- 50 Stations 147.00 MLCNSOGLCNRC - -
51-100 Stations 175.00 HLCH100GLCNRC N .
103-200 Stations 220.00 MLCN2GOGLCNRC - -
201-500 Stations 275.00 MLCNSOOGLCNRC 9 -
501-750 Stations 342.00 MLCN7S0GLCNRC o S
751+ Stations 420.00 MLCHLAGLCHRC - o
{(2) Month-to-Honth Contract
2-25 Stations - $ 25.00 MLCH25GLC
26-50 Stations . 35.00 HLCNSOGLE
3 12 Months Contract
2- 25 Stations - - 20.00 MLCN25G12LC
246- 50 Stations o 30.00 MLCNSOGI2LE
51-100 Stations . - 50.00 MLCH100G121L.C
101-200 stations . 75.00 MLCN200G12LC
201-500 Stations - - 90.00  MLCNS00G12LC
501-750 Stations - - 105.00  MLCN7SOGI2LC
751+ Stations - o 120.00 MLCNLRG12LC
(4) 36 Months Contract
2- 25 Stations - - 15.00 MLCN25G356LC
26+ 50 Stations - . 25.00 MLCNS0G346LL
51-100 Stations - 45.00 MLCN10DG3SLC
101-200 Stations - 70.00  MLCN200G36LC
201-500 stations - - 85.00  MLCNSOOG34LC
501-750 Stations - - 100.00  MLONTSOG36LC
751+ Stations . o 115.00 MLCNLRG3SLC
(5) 60 Months Contract
51-100 stations . 40.00  MLCN100GSOLC
101-200 Stations - 65,00  MLCN200G6OLC
201-500 stations - = 80.00 MLCNSO0GSOLC
501-750 Stations - - 95.00  MLCN7S0GAOLC
751+ Stations . - 110.00 MLCNLRGSOLC
(6) 84 Months Contract
51-100 Stations - 35.00 MLCN100GB4LC
101-200 Starions - o 60.00 MLCN200GB4LC
201-500 Stations - - 75.00  MLCN5S00G84LC
50%-750 Stations - o $0.00 MLCN7SOGBALC
751+ Stations - © 105.00 MLCNLRGB4LC
(7)Y Additions or Changes
- per location 57.50 MLCN CHANGE
- per Change to Dialing Plan
First 25 Nuxbers 43.00 MLCN CHANGE2S
Each Add'l. Number .80 MLCN CHANGEADDL
Note 1: In addition to appropriate Service Charges as specified in Section A4 of this Tariff.
Note 2: In sddition to the monthly rates for the CentraNet® Service in this Tariff.
® - Registered Trademark of GTE
PETER A. DAKS, PRESIDENT EFFECTIVE: Qctober 16, 1995
TAPA, FLORIDA . 1SSUD: June 22, 1495
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A12. CENTRAL OFFICE NCr1-TRANSPORT SERVICE OFFERINGS
A12.11  Wyttilocation Centralet® Service (Continued) (L}
.5 Rates and Charges (Continued)
b. xtens{on Disling Plan :
) No?ﬂlv
uonrecurﬁsng Rate Per
—Charge ~ GSEC Lustomer =~ __ GSEC
1) Service Eatablishment
: (Per Customer)
2- 25 Stations $120.00 MLCN25GPENRC o -
26- 50 Stations 147.00 - MLCHSOGPENRC o -
$1-100 Stations 175.00 MLCN100GPENRC o -
101-200 Stations 220.00 MLCN200GPENRC o -
201-500 stations 275.00 MLCNSOOGPENRC o -
501-750 Stations 342.00 MLEN7SO0GPENRC o o
751+ Stations 420.0¢ MLCRLRGPENRC - -
{2) Month-to-Month Contract
2-25 Stations - . $ 25.00 MLCN25GPE
26-50 Stations - . 35.00 MLCNSOGPE
(3 12 Months Contract
2- 25 Stations - - 20.00 MLCN25G12PE
26- 50 Stations . - 30.00 MLCNSOG12PE
51-100 Stations - - 50.00  MLCN100G12PE
101-200 $tations o S 75.00  MLCN200G12PE
201-500 Stations - - $0.00  MLCNSOOG12PE
501-750 Stations - - 105.00  MLCN7S0G12PE
751+ Stations - - 120.00 MLCNLRG12PE
(4) 36 Months Contract
2- 25 Stations . . 15.00 MLCN25G36PE
26~ 50 Stations - - 25.00 MLCNSOG36PE
51-100 Stations - - 45.00  MLCN1OOG3&PE
101-200 Stations - - 70.00  MLCNZDOG3&PE
201-500 stations - 85.00  MLCNSOOG3ISPE
S501-750 Stations - o 100.00  MLCNTSOG3SPE
751+ Stations = 115.00 NLCNLRG3SPE
(5) 60 Months Contract
51-1CQ Stations - - 40.00  MLCN100GSOPE
101-200 Stations - - 465,00  MLCN200GAOPE
201-500 Stations o - 80.00  MLCNSOOGSOPE
501-750 Stations - - 95.00  MLCN7S0GSOPE
751+ Stations - . 110.00 MLCNLRGAOPE
(6) 84 Months Contract
51-100 Stations = o 35.00 MLCN100GBAPE
101-200 Stations o ° 60.00 MLCN20OGBAPE
201-500 Stations - o 75.00  MLCNSOOGB4PE
501750 Stations - . 90.00  MLCK7S0GBLPE
751+ Stations - o 105.00 MLCNLRGSAPE
(7) Additions or Changes
- per location 57.50 MLCN CHANGE
- per Change to Dialing Plan
First 25 Numbers 43.00 MLCN CMANGE2ZS
Each Add'i. Number .80 MLCN CHANGEADDL
Note 1: In addition to appropriate Service Charges as specified in Section A4 of this Tariff,
Note 2: In addition to the monthly rates for the CentraNet® Service line in this Tariff.
® - Registered Trademark of GTE )

PETER A. DAKS, PRESIDENT

EFFECTIVE:
TANPA, FLORISA October 16, 1995

I1SSUD: June 22, 1995
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Al2. CENTRAL OFFICE MON-TRANSPORT SERVICE OFFERINGS

A12.11 Multilocation Contralet® Service (Continued)

-5 Rates and Charges (Continued)

c. Intercom Calling
(Per Dialing Plan Wumber)

(1)  Month-to-Month Contract
2-25 Stations
26-50 Stations

(2) 12 Months Contract

2- 25 Stations
26- 50 Stations
51-100 Stations
101-200 Stations
201-500 Stations
501-750 Stations

751+ Stations

{3) 36 Months Contract
2- 25 Stations
26~ 50 Stations
51-100 Stations
101-200 Stations
201-500 Stations
501-750 Stations
751+ Stations

(4) 60 Months Contract
51-100 Stations
101-200 Stations
201-500 Stations
501-750 Stations
751+ Stations

{5) B4 Months Contract
51-100 Stations
101-200 Stations
201-500 Stations
S01-750 Stations
751+ Stations

d. Access to Private Facjlities
(Per Access Code)

(1)  Month-to-Month

{2} 12 Months Contract

(3) 36 Months Contract

(4) 40 Months Contract

(5) 84 Months Contract

(6) Additions or Changes:
Subsequent additions or
changes of access codes,
per access code

e. Work-at-Home

Per Employee Telephone Line Equipped

In addition to monthly rates for the CentraNet® Service.

® - Registered Trademark of GTE

Nonrecurring
Charge

Monthly Rate

per Linet GSEC
$2.75 MLCN25GIC
2.50 MLCNSOGIC
2.50 MLCN25G12IC
2.25 MLENSOG12IC
2.00 MLCR100G12IC
1.7 MLEN200G121C
1.60 MLCN500G121C
1.45 MLCN750G121C
1.30 MLCHLRG12IC
2.25 MLCN25G341C
2.00 MLCNSOG3SIC
1.75 MLCN100G3&81C
1.50 MLCN200G361C
1.40 MLCNS0GG341C
1.29 MLCN750G361C
1.19 MLCNLRG361C
1.50 MLCN100G601C
1.25 MLCN200G601C
1.18 MLCNS00GS01C
1.13 MLCN750G60IC
1.08 MLCNLRGSOIC
1.30 MLCN100GB41C
T1.15 MLCN200G841C
1.09 MLCNS00GB4EC
1.03 MLCN7S0GB4IC
.97 MLCNLRGB4IC
(N)
Monthiy
GSEC Rate!” GSEC
MLCN APFMNRC  $ £5.00 MLCN APFM
MLCN APF12NRC 60.00 MLCN APF12
MLCN APF36NRC 55.00 MLCN APF36
MLCN APFSONRC 50.00  MLCN APFSO
MLEN APFBANRC 45.00 MLCN APFB4
MLCN APFNRC - -
MLCN WAHNRC S.00  MLCN wanM (N}

PETER A. DAXS, PRESIDENT
TAMPA, FLORIDA

EFFECTIVE: WNovember 19, 1996
ISSUED: November &, 1996
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AT3. MNISCELLANEGUS SERVICE ARRANGEMENTS
A13.20 DID end 10D SERVICE (Continued)
.1 Direct-In-Dialing (DID) to Customer-Premises Located Switching Systems (Continued)
.b Rates and Charges

(1) Dbirect-In-Dialing Station Numbers'
Installation Monthly
Charge Rate
{(a.) DID Service, 80 Numbers or Less
{.1) Establish First Trunk Group gnd $550.00 $100.00
’ Provide First 20¢ DID Numbers® -
(.2) Each Additional Group of 20 DID
Kumbers®> 20.00 100.00
{b.) DID Service, 200 Numbers or Less
€.1) First 100 DID Station HWumbers 550.00 44000
(.2) Second 100 DID Station Numbers
a) Establish Entire Second
100 DID Number Group 440,00 357.50
b) Establish Multiples of 20
DID Numbers
1} For the first 20 DID
Numbers’ 440.00 80.00
2) Each additional aroup :
‘of 20 01D numbers 2¢.00 80.00
(c.) DID Service, Each Additional
/ 100 DID Station Numbers Over 200 55.00 44.00
\)/-‘\ .
(d.) DID Reserve Numbers
"'(.1) "per Block of 100 Numbers  * ' U55.00° ¢ %4.00
(e.) DID Service Term Contracts ° o B o)
(.1) Per Block of 20DID Numbers”
a) 1-Year Contract 2 20.00
b} 3-Year Contract - 8.00
{.2) Per Block of 100 DID Numbers
a) 1-Year Contract - 40,00
b)Y 3-Year Contract S 20.00
¢) 5-Year Contract - 15.00
(f.) DID Reserve Numbers, Term Contracts
{.1) Per Block of 100 DID Reserved Numbers
a) 1-Year Contract - 40.00
b) 3-Year Contract - 20.00
¢) S-Year Contract o 15.00 [(')!
{g9.) OID Block of One Number 20.00 3.00 (n
(17410-NRC) 17410
HOTE %: The above rates and charges are in addition to the rates and charges for other services or
facilities with which this service is associated.
NOTE 2: Service is furnished subject to the availability of appropriately equipped central offices.
ROTE 3: Installation charge applicable only on subsequent installation.
— '

PETER A. DAKS, PRESIDENT EFFECTIVE: Novewber
TANPA, FLORIDA ISSED: October zgf }gg:
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A13, MISCELLANEOUS SERVICE /RRANGEMENTS

A13.20 pID and 10N SERVICE (Continued)
.3 Identified-Outuard-Dialing (I0D) from Customer-Premises Located Switching Systems (Continued)

.b Rates
3-Year
Installation Monthly Termination
(1) Identified-Outward-Dialing Service Charge Rate Charge
(a} First 10 trunks in a group with
a minimsn charge of 10 trunks,
including & data {ink $550.00 $308.00 $5,000.00
(b) Eleventh trunk and each subsequent
trunk in & group, per trunk - 55. 00 ' 30 80 600.00

NOTE; The above rates and charges are in addition to the rates and charges for other .

gervice or facilities with which this service is associated.

.4 Direct Inward/Outward Dialing (DICD) Service

a. General

g}

Direct Irward/Outward Dialing (DIOD) Service is a central office based service that
permits incoming calls to reach customer-provided equipment, without the assistance of
an attendant, and allows the trunk to be used to place outgoing calls. Rotary hunt does
not apply.

b, Conditions

h

(2}

The assignment of telephone numbers and the sequence of numbers to a customer are made
at the discretion of the Company. Al! terms and conditions pertaining to DID service
are applticable to DIOD service.

This service is subject to the availability of existing equipment and facilities.

(3) CentraNet® Services are exempt from this offering.

{4) Trunks arranged for DIOD service may not be combined with trunk groups arranged to
provide DID service. Overfiow of calls between the two arrangements is not permitted.

(5) where the DIOD service is provided from 8 different central office area of the serving
exchange, interoffice. channel charges as specified in Section A%.2 of this Tariff will
apply.

(6) Vhere the DIOD service is provided from a different exchange area, the interoffice
channel and usage charges as specified in Section A9.1 of this Tariff apply for each
interexchange channel!,

(7) Customers are required to subscribe/use current trunks as the basic access piece of DICD
trunks using the existing tariff rate. The DIOD functionality rate element is an acdder
to the existing trunk rate(s).

(8) The customer is responsﬂ:le for providing lntercept on assigned unused telephone numbers
associated with DIOD service.

c. Rates
Monthly Nonrecurring®
_Rate  _l0SC  __ Charge _ _lOSC

(1) DIOD Rates
Per Trunk - Month-to-Month $ 8.00 22200 $ 95.00 22203
Per Trunk - One-Year Term 5.00 22201 95.00 22203
Per Trunk - Three-Year Term . 4.00 22202 95.00 22203

The nonrecurring charge is applicable on the initial service request. The DID Installation Charges as

specified in Section A13.20.1b. of this Tariff are not applicable in addition to this charge; however, the
Service Charges as specified in Section A4 are applicable. On subsequent service requests, applicable
service charges shall apply.

® - Registered Trademark of GTE

PETER A. DAKS, PRESIDENT EFFECTIVE: Apri 1998

TAMPA, FLORIDA

ISSUED: April 998

(C)
(C)
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AY8. LONG DISTANCE MESSAGE TELECOMMUNICATIONS SERVICE

A18.10 GTE DISCOUNT CALLING PLANS (Continued)

A18.10.8 GTE Total Solutions
-1 General

a. GTE Total solutions is an optional 1+, 0+ and O-Intrastate IntralATA Long Distance Message
Telecommunications Service offered only to business customers in GTE Florida Incorporated
exchanges.

GTE Total Solutions provides business customers with incentives encouraging term and volume
commitments on GTE Long Distance, CentraNet® Service/Digital (ISDN) CentraNet®, [ntegrated
Services Digital Network-Primary Rate Interface (ISON-PRI), Business Main Stations Arranged
for Rotary Service, Digital Facility Service, and other products and serwces not regulated
by the Florida Public Service Commission.

.2 Regulations

a. (1> Discounts are provided on GTE Long Distance Message Telecommunications Service
IntralATA calls to exchanges within the customer's LATA and on the local loop services
identified in .1 preceding. The discounts apply when the customer meets and/or
exceeds the following requirements:

- minimun of 3 Business Flat Rate Main Stations Arranged with Rotary Service or
-~ minimum of 3 CentraNet® Service Digital (ISDN) CentraNet® Service Network
Access Registers (NARs) or

minimum of 3 PBX Trunks or

minimum of 3 ISDN-PRI NARS or

minimum of 3 Digital Facility NARs

(Deleted)

and

- average monthly GTE Long Distance usage of $5.00 per Main Station Arrenged with
Rotary Service and/or per CentraNet®/Digital (ISDN) CentraNet® NAR or $20.00 per PBX
Trunk, ISDN-PR! NAR, and/or Digital Facility Service NAR.

(2) 1f the customer's "Actual Total Monthly GTE Long Distance Usage" does not meet or
exceed the “average minimum monthly GTE Long Distance usage! as described above the
customer will be billed the difference between the actual and average minimum monthly
GTE Long Distance Usage.

An example is: _

o Customer has ¥ Main Stations Arrgnged with Rotary and commits to an average :minimum
monthly GTE Long Distance usage of $5.00 per station and signs a one (1) year Term
Period agreement: 3 x $5.00 = $15.00

e Customer's Actual Total Monthiy GTE Long Distance Usage for all three stations is
only $3.00,

s Customer will be billed a minimum differential of $12.00 ($15.00 minus $3.060)

s The Volume Discounts as specified in A18,10.8.5a. will be applied to the customer's
Actual Total Monthly GTE Long Distance Usage, i.e., [$3.00 less 10X (1 year discount
for $0 - $24.99) = $.301. The customer will be billed actual discounmted usage of
$2.70 plus the minimum differential;

$ 3.00

Ig

$ 2.70 Actual usage tess appropriate discount %
+12.00 minimm differential
$14.70 GTE Total Solutions Usage

(3) GTE Total Solutions is applicable to all Rate Periods messages:
Customer Dialed Direct Station-to-Station
Customer Dialed Calling Card Station-to-Station
Operator Assisted Oialed Station-to-Station
Person-to-Person Station-to-Station

™ - A Service Mark of GTE

® - Registered Trademark of GTE

PETER A, DAKS, PRESIDENT EFFECTIVE: MNovember 25, 1998
TANPA, FLORIDA ISSUED: Movember 10, 1998

A0
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A1B. LONG DISTANCE MESSAGE TELECOMNICATIONS SERVICE
A18.10 GTE DISCOUNT CALLING PLANS (Continued)
A18.10.8 gTE Tatal Solutions (Continued)
.2 Regulations (Continued)
b. GTE Total Sclutions Multi-tenant Plan
(1) The Multi-tenant plan is available for use in an environment serving multiple business

tenants located in a building or buildings on the same continucus or contiguous pro-
perties. The property area for each Multi-tenant plan must be specifically identified
and under the control of a single owner or management unit. Multi-tenant service
shall be offered at the sole discretion of GTE Florida Incorporated.

(2) Each tenant in the multi-tenant enviromment subscribing to business exchange service
as specified in Section-A3 of this Tariff has the option of subscribing to a one-year

three-year, or a five-year plan. The one-year plan provides the tenants with a 30%

discount off their monthly GTE long distance charges. The three-year or five-year
plan provides the tenants with a 40X discount off their monthly toll charges. The
early termination charge for this offer will be $50 for the one-year plan and $150 for
the three-year or five-year plan.

c. The minimm service period for GTE Total Solutions is one year (12 months).

d. The application of time-of-day rates is as specified in Section A18.5.1.8 of this Tariff.
Sub-minute rating will be utilized for the timing and rating of GTE Total Solutions
messages., Sub-minute rating consists of the initial 18 seconds of the first minute rated
at the appropriate initial period rate and then each increment of & seconds thereafter is
rated at the appropriate additional pericd rate. Rates shown in the following table are
applicable for the GTE Total Solutions messages.

{1) Rate table for GTE Totai Solutions messages:

Peak
Rate Mileage Initial 18 Seconds Each Additional & Second lncrement
0- 10 057 019
11 - 22 057 .019
23 - 55 057 019
56 - 124 .057 .019
0ff-Peak
Rate Mileage  Initial 18 Seconds Each Additional & Second Increment
0- .10 ) 033 .011
11 - 220 ' ©.033 011
23 - 55 .033 .01
56 - 124 033 01

-3 Application of Discounts

a. The discounts are provided to the Company‘s customer only and shall not be used for any
purpose for which a payment or other compensation shall be received by the customer from
any other person, firm or corporation for such use. Therefore, GTE Total Solutions is not
available for resale.

b. GTE Total Solutions discounts apply to the monthly rate for the following tocat ‘toop
services:

Business Flat Rate Main Stations Arranged for Rotary Service (A3.2.1a,)
CentraNet® NAR (A3.13, A12.6)

PBX Trunks (A3.3.4)

ISDN-PRI NAR (A3.13, A10.5)

(Deleted)

Digital Facility NAR (A3.13, A25.11)

GTE Total Solutions Discount percentages apply to the message toll portion of the call and
to the Operator Assisted Services Charges, if applicable.

c. These discounts are applicable to the GTE Total Solutions only and do not apply to any
other Compary offered plan,

d. The discount percentages apply to all Rate Periods messages.

™ - A Service Mark of GTE

PETER A. DAKS, PRESIDENT EFFECTIVE: WNovember 25, 1998
TAMPA, FLORIDA ISSUED: #dovember 10, 1998
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Page 20.46

A1B. LONG DISTANCE MESSAGE TELECOMMUNICATIONS SERVICE

A1B.10  GTE DISCOUNT CALLIMG PLANS (Continued)
A18.10.8 GTE Total Solutions {(Continued)

.4 Term Periods

a. A customer may select a Term Period of one, three or five years for GTE Total Solutions.
The Term Periods aliow a customer to take advantage of higher discount percentages on their
toll usage volumes when he/she commits to a three-year or five-year term period,

b. The customer must specify the Term Period st the time GTE Total Solutions is ordered. The
Term Period selected must be the same length for the local loop service and the GTE Long
Distance.

c. During a Term Period, the customer may elect to ¢onvert to & new Term Period of the same or -
different length, Conversion to a new Term Period will be allowed without penalty if the
expiration date of the new Term Period is greater than the remainder of the original Term .
Period.

d. Early Termination Charges
(1) Local Loop Services

Should the customer terminate his/her agreement on CentraNet® NARs, ISDN-PRI NARs,
Business Flat Rate Main Stations Arranged for Rotary Service, or Digital Facility NARs (O)
prior to the expiretion date, the customer shall pay 90X of the rates and charges as
specified in his/her agreement for the minimum quantity in the agreement for the
remaining life of the Term Period, Specific rates for the local loop services
identified above are as specified in their respective Sections of this Tariff.

(2) Intraestate IntralATA Messages

In the event GTE Total Solutions is terminated by the business customer prior to
completion of the initial one-year, two-year, three-year or five-year Term Period, the
customer shall be liable for the Early Termination Charge. The customer shall be
required to make the immediate payment of the following applicable amount:

- Term Period Early Termination Charge 10SC
One-Year Term $100.00 4692
Two-Year Term 200.00 19159
Three-Year Term 300.00 . 4693
Five-Year Term 300.00 L4694

_ Multi-Tenant One-Year Term 50,00 84886
Multi-Tenant Three-Year Term 150.00 84387
Multi-Tenant Five-Year Term . 3 o ~ 150,00 i@ : 84889

.5 Volume Discounts

a. Business customers who subscribe to GTE Total Solutions will receive the following
discounts on all toll usage billed for the month when their monthly toll usage exceeds:

Monthly
Tell Usage 1-Year 2-Year 3-Year 5-Year Multi-Tenant Multi-Tenant Multi-Tenant
Volume Discount Discount Discount Discount 1-Year Disc. 3-Year Disc. 5-Year Disc.
$ 0 - 24.99 10% 15% 20% 5% 30% 40% 40X
$ 25.00 - 99.99 15X 20% 25% 20% 30% 40% 40%
$100.00 - 199.99 20% 25% 30% 25% 30% 40% 40%K
$200.00 and Over 25% 30% 35% 30% 30% 40% 40%

b. Or Business Customers who have executed a Long Distance contract with GTE shall pay the
rates as specified per the contract.

c. No Service Charges, as specified in Section A4 of this Tariff, will apply when subscribing
to GTE Total Solutions.

® - A Service Mark of GTE

PETER A. DAKS, PRESIDENT EFFECTIVE: November 25, 1998
TAMPA, FLORIDA ISSUED: November 10, 1998
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AYB. LOMG DISTANCE MESSAGE TELECOMMUNICATIONS SERVICE
A13.10  GTE DISCOUNT CALLING PLANS (Continted)
A13.10.9 GVE Easy Savings Flat Rate Plan for Business
.1 General

a. GTE Easy Savings Flat Rate Plan for Business is an optional 1+, 0+ and 0- Intrastate
IntralATA Long Distance Message Telecommunications Service offered only to business
customers in GTE Florida Incorporated exchanges.

.2 Regulations

a. GTE Easy Savings Flat Rate Pian for Business offers flat rate pricing, 24 hours a day, 7
days a week to business customers. The billing options avajlable are a month-to-month or a

1, 2, or 3-year contract. Calls will be billed in 60 second increments. There is a .

monthly recurring charge for the GTE Easy Savings Flat Rate Plan for Business. There is no
nonrecurring charge with this bitling option. .

b. The GTE Easy Savings Flat Rate Plan for Business applies to the following calls:

Customer Dialed Direct Station-to-Station
Customer Dialed Calling Card Station-to-Station
800/877/888 Toll free

Operator Assisted Station-to-Station

Operator Assisted Calling Card Station-to-Station
Operator Assisted Person-to-Person

Directory Assistance, operator handled, and calling card surcharges are excluded from this
offer.

c. The customer must specify the term peried at the time the GTE Easy Savings Flat Rate Plan
for Businesg is ordered. Ouring a term period, the customer may elect to convert to a new
term period of ‘the same or different length, or to another GTE Discount Calling Plan.
Conversion to a new term plan or another GTE Discount Calling Plan will be allowed without
penalty if the new term period is greater than the remainder of the original term period.

d. Early Termination Charges wilt apply in the event the GJE Easy Savings Flat Rate Plan for
Business is terminated by the customer prior to completion of the term pericd. The
customer will be [iable for the remainder of the months selected in the GTE Easy Savings
Flat Rate Plan for Business.

e. The minimum service period for GTE Easy Savings Flat Rate Plan for Business is one month.

.3 Rates and Charges

a. Per Minute of Use:

Monthly
Rate 10sC Per Minute
Month-to-Month $5.00 19161 $ .18
1 Year Term 5.00 19182 A7
2 Year Term 5.00 19163 .16
3 Year Term 5.00 19164 .15
b. Early Termination Charge - $25.00 times the number of months remaining in the term period
selected.
PETER A. DAKS, PRESIDENT "EFFECTIVE: June 23, 1998

TAMPA, FLORIDA ISSUED: June B, 1998
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A25. [INTRAEXCHANGE PRIVATE LINE SERVICE

A25.4 pigital Fecility Service (Continued)
.5 Application of Rates (Continued)

(/"‘“ Jo A.Termination Liability Charge will be calculated based on the sum of the monthly payments
remsining under the customer’s Term Payment Plan, adjusted to the net present value at the
date of termination, based upon & 12X APR discount. The Termination tLisbility Charge is due
in full at the date of termination. .

k. Should customers request interconnection between different Digital Facility Services
provisioned in tuo or more different.local serving offices, 1.544 Interoffice Channel mileage
and Interoffice Channe! Termination as specified in Section A25.3 of this Tariff will apply.
This charge will apply in addition to Digital Facility Service charges for each premises for
which Digital Facitity Service is provisioned,

.6 Rates and Charges
a. Nonrecurring Charges

(1.} Nonrecurring charges are one time charges that apply for specific work activity, (i.e.,
instatiation of service or change to an existing service). The types of nohrecurring
charges that apply for Digital Facility Service are those Listed below.

(a,) Service change Charge., This charge is applied per Digital Facility service
payment plan and is asscciated with a customer request for modifications to an
existing Digital Facility Service. This would include activities such as, but not
limited to:

- Change of associated channel assighment.

= Additions of supplemental features.

(Deleted)

- Activate/Deactivate Network Service Activations.

{b.} installation of ODigqital Facility Service. These are nonrecurring charges
associated With the work performed by the Company in connection with the physical
installation activities involving central office and/or outside plant facilities.
These charges apply at initial installation end for additions to existing service.

In addition to these charges, the appropriate Service Ordering Charge will apply.

i (c.) Service Ordering Charges:
, Nonrecurring
Charge GSEC
(.1) Service Change Charge, per Digital Facility
Service, each (increment of DS1 or DS3
facility) $ 150.00 DpCssce
(.2) Premises Visit Charge, per visit 35.00 oCsPve

b, Digital Facility Capacity

The monthly and nonrecurring rates for Digital Facility Capacity without Activated Services
are as follows:

(1) Per System

0)
(c)

)

36 Months gsec
1st DS1 Fecility (24 DSO Channels)
Nonrecurring Charge $ 580.00 24sC-IC
Monthly Rate 270.00 245C34
Each Additional 0S1 Facility (24 DSO Channels)
Nonrecurring Charge . 0 440.00  24SCA-IC
Monthly Rate 250.00 24SCA3S
DS3 Facility (28 DS1 Channels)
1-3 DS3 Facilities
Nonrecurring Charge 2,500.00 472sC-IC
Monthly Rate 3,200.00 4725036
& ar wore 053 Facilities ' 1CB
P
. 1
S
PETER A. DAKS, PRESIDENT EFFECTIVE:  Qctober 30, 1994

TANPA, FLORIDA - Issuep:  August 31, 199




(o~

Wit rLUKIUA GENERAL SERVICES TARIFF 4th Revised Page 38
TNCORPORATED Canceling 3rd Revised Page 38

A25. INTRAEXCHANGE PRIVATE LINE SERVICE
AS.4 Digital Facility Service (Continued)
.6 Rates snd Charges (Continued)
b. Digital Facility Cepacity (Continued)
(1) Per System (Continued)

60 _Months GSEC
1st D81 Facility (24 DS0 Channels)
Nonrecurring Charge $ 580.00 24sc-I1C
Monthly Rate 220.00  248C60
Each Additional DS1 Facility (24 DSO Channels) _ )
Nonrecurring Charge 440,00  24SCA-1C
Monthly Rate 5 200.00  24sCA&D

ps3 Facility (28 DS! Channels) = -~
1-3 DS3 Facilities ’

Nonrecurring Charge 2,500,00 &72sC-IC
Monthly Rate . 3,000.00 4725C40
4 or more DS3 Facilities 1¢B
34 Months
1st DS1 Facility (24 DSO channels)
Nonrecurring Charge S80.00 24scC-iC
Monthly Rate 200.00  245CB4
Each Additional DS1 Facility (24 DSD Channels)
Nonrecurring Charge 440,00  24sCA-IC
Monthly Rate 185.00  245CA84

D83 Facility (28 DS1 Channels)
1-3 DS3 Facilities

Nonrecurring Charge 2,500.00 s&728C-1C
Monthly Rate 2,800.00 6725C84
4 or more DS3 Facilities - 1CB

c. MNetwork Service Activations - Per Network Service

(1.) Analog Service

Monthly
Rate GSEC
(a.) Access Line' $ 6.00 SA 1B )
SA 1BLCP3
(Deteted)
{b.) P8X Trunk' 11.50  SA TRK (CHR)
SA TRKLCP3
(Deleted)
{beleted)
(Deleted)
- {c.) Centraket® Station Line [{9)
Under 100 Lines 12.50 SA CN
100+ Lines 11.00 SA CM100
(d.) Foreign Exchange 18.00 SA FX
(e.) Off-Premises Extension 18.00  SA XL
(f.) Private Line 18.06  SA 2vL, SA 2vJ,
(Deleted)
(Deleted)
SA 4VL,
SA 4V,
{Deleted)

SA DCSINTRA
SA DCSINTER

1 . . sk - . L. . .
- The applicable Network Access Register (NAR) charge as specified in Section A3.13 is in addition to this
charge.

(Deleted) Eg;

LS Registered Trademark of GTE

PETER A. DAKS, PRESIDENT EFFECTIVE: September 1, 1996

TAMPA, FLORIDA + ISSUED: August 8, 1996
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Ms. Kathy Lewis T
Diviston of Research and Regulatory Review
Florida Public Service Commission
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0872

RE: FPSC’s First Data Request on Fresh Look Policy
Docket No. 980253-TX

Dear Ms. Lewis:-

Enclosed are the responses of Northeast Florida Telephone Company, Inc. to the
Florida Public service Commission’s First Request for Data in the above referenced
proceeding.

Please contact me at (904) 259-0639 if you have any questions about the enclosed
responses or need additional information.

Sincerely,

Deborah L. Nobles
Director of Revenue Requirements

& Regulatory Affairs

Enclosure

cc: Leon Conner
Janet Easterday
Essie Thrift
Mike Griffis

Your Quality Service Communications Provider For over 40 Years

130 North 4th Street + PO. Box 485 « I\_Aac%cienny, FL 32063-0485 * (304) 259-2261




FLORIDA PUBLIC SERVICE COMMISSION
FIRST DATA REQUEST
FRESH LOOK POLICY

Company Name & Address Northeast Florida Telephone Company, Inc.
130 North 4" Street, P.Q. Box 485

Macclenny, Florida 32063-0485
Telephone Number {904) 259-0639
Respondent’s Name & Title Deborah L. Nobles, Director Regulatory Affairs

For purposes of this Request for Data, please refer to the FPSC’s proposed Rules 25-4.300
through 25-4.302, implementing “Fresh Look”, as amended at the March 16, 1999, Agenda
Conference.

1. For all services provided under eligible contracts, please provide a copy of your tariff pages
that contain the corresponding tariffed service, showing both recurring and non-recurring
charges.

Response: Northeast Florida Telephone Company, Inc. (“Northeast™) does not currently
provide any local telecommunications services under contract.

2. For each tariffed service provided in response to Staff’s First Data Request, Question 1,
please state the amount of contribution (rate minus unit cost) contained in each of the
monthly recurring charges.

Response: Not applicable.

3. Please complete the matrix contained on the following pages for all contract service
arrangements that would be eligible for “fresh look” under the proposed rule criteria. For
purposes of this request, assume that the effective date of the rule is January 1, 2000.

Response: Not applicable.

4. Please complete the matrix contained on the following pages for all tariffed term plans that
would be eligible for “fresh look™ under the proposed rule criteria. For purposes of this
request, assume that the effective date of the rule is January 1, 2000.

Response: Northeast does not currently provide any local telecommunications services under
a tariffed term plan arrangement.

5. In order to determine the number of customers impacted by the proposed rule on “fresh
look,” please provide the number of unique accounts or customers impacted by eligible
contracts or tariffed term plans. For purposes of this request, assume that the effective date
of the rule is January 1, 2000.

Response: Not applicable.




—

6. Please provide the amount of unrecovered non-recurring costs for each contract should a
Notice of Termination be provided in accordance with proposed Rule 25-4.302(5)(a), F.A.C.
For purposes of this question, assume that all eligible contracts are terminated at the earliest
possible date, given an effective date for the rule of January 1, 2000.

Response: . Not applicable.

7. Calculate the difference between the termination liability under the proposed rule and the
termination liability under the existing contract provisions in accordance with Rule 25-
4.302(5)(a), F.A.C. If there would be no unrecovered non-recurring costs associated with a

particular contract, please so indicate.

Response: Not applicable.




_d *
o~ % Spmt F. B. (Ben) Poag Southern Operations
Director - Regulatory Affairs Box 2214
Tallzhassee. FL. 32316
Mailstop FLTLHO01017

April 21, 1999 Voice 850 599 1027
Fax 850 8780777

Mr. Daniel M. Hoppe, Director, Division of Research and Regulatory Review
Mr. Walter D’Haeseleer, Director, Division of Communications

Ms. Diana W. Caldwell, Division of Appeals

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re:  Docket No. 980253-TX, Proposed Rules 25-4.300, F. A.C., Scope and Definitions;
2504.301, F.A.C,, Applicability of Fresh Look; and 25-4.302, F.A.C.,
Termination of LEC Contracts

Dear Sirs and Madame:

In response to your data request of March 30, 1999, Sprint generally supports the
proposed fresh look rule and accepts any resulting economic impacts as calculated under

— the FPSC rule without going through the process of attempting to quantify the potential
economic impact. Thus, because the process of quantifying the potential impacts would
be burdensome and would not change Sprint’s basic position, Sprint is willing to forego
consideration of the economic impact on the Company in the Staff’s analysis and, hence,
is not providing the actual quantification of the potential impact of the rule on Sprint.

Please call me if you require additional information.

Sincerely,
e
F. Ben Poag ) ReceN EL
cC: Ann Marsh _ 7
P APR26 1990
Research and pr"
Qeyew I Y




Docket Index Listing
Docket 980253-TX

Time Warner Communications (Time Warner AxS of Florida, L.P. d/b/a) (TA

Proposed Rules 25-4.300, F.A.C., Scope and Definitions; 25-4.301,

F.A.C., Applicability of Fresh Look; and 25-4.302, F.A.C., Termination

Docketed: February 17, 1998

Closed: December 7, 2000

Company: All ALECs
AllILECs

Title:
of LEC Contracts.

Progmod: B7(a)

OPRs: APP - M Brown

OCRs: CMP - A Marsh

Staff Counsel: APP - M Brown

Commissioners: Prehearing Officer - Clark
Hearing Officers - All Commissioners

DOCUMENT NO. DATE FILED DOCKET NO.

DESCRIPTION

TRANSCRIPT - Pgs 1-122 &f 5/12/99 ing in

06593-99  05/25/1999 __ 980253-TX
05855-00 05/10/2000  980253-TX
05856-00 05/10/2000  980253-TX
05857-00 05/10/2000  980253-TX

— Tallahassee before GR, DS,

TRANSCRIPT - Volume 1, pgs 1-112 of 4/25/00 Final
Administrative Hearing before DOAH/Davis mn Case Nos.
99-5368RP and 99-5369RP. i
TRANSCRIPT - Volume 2, pgs 113-285 of 4/25/00 Final
Administrative Hearing before DOAH/Davis in Case Nos.
99-5368RP and 99-5369RP. )
TRANSCRIPT - Volume 3, pgs 285-448 of 4/25/00 Final
Administrative Hearing before DOAH/Davis in Case Nos.
99-5368RP and 99-5369RP.
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DIRECT TESTIMONY OF CAROLYN M. MAREK

‘bff79<£lib¥7/;5vcm1>»«_

TIME WARNER TELECOM OF FLORIDA, L.P.

Lgs
Ly
b

Please state your name and business address

My name is Carolyn Marek, and my business address is 233 Bramerton Court, Franklin,

Tennessee 37069.

By whom are you employed and in what capacity?
1 am employed by Time Warmner Telecom, Inc., as the Vice President of Regulatory Affairs

for the Southeast Region.

Please describe your current responﬁbilities.

My current responsibilities include advocating and advancing Time Wamer's position before
various governmental bodies, managing and participating in regulatory proceedings, and
lobbying for necessary legislation to achieve Time Warner's regulatory and legislative

objectives in the nine southeast states.

Please describe your background and experience.
I graduated in 1981 from George Mason University with a Bachelor of Science degree in
Business Administration, and from Marymount University in 1989 with a Masters degree in

Business Administration. I began my career with the Bell System in 1981 in sales. At

DOCUMENT N
88 APR23 R
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divestiture, I went to AT&T and continued to advance my sales career. In 1987, I was
promoted to National Account Manager. From 1989-1994, I held positions as a Senior
Project Manager in AT&T Federal Systems, State Manager - Kentucky in the AT&T
Government Affairs organization, and Executive Assistant in AT&T Network Systemns. I

have held my current position with Time Warner for approximately four and one-half years.

What is the environment that alternative local exchange carriers (ALECs) face as they

cater the local exchange telecommunications market?

Alternative Local Exchange Carriers (ALECs) are entering an environment characterized by .

the overwhelming dominance of the incumbent, monopoly LEC. In each local exchange, one
company has nearly 100% of the market, a ubiquitous netwark, brand identity and customer
loyalty, and control over essential facilities that ALECs need in order to begin offering
services. Time Wamer believes that this Commission should look to those ALECs who are
facilities-based (i.e., ALECs who wil invest in, own and operate switches and networks) to
develop a market which has the potential to deliver innovative and cost-effective products and
services for customers in real competition with the large ILECs. To begin to provide service,

facilities-based ALECs must make large investments of time and capital.

Have you been involved in the your company’s efforts to enter the local exchange
telecommunications service markets as a competing provider?
Yes. Time Wamer is providing local exchange telecommunications service in 19 markets,

including the Orlando and Tampa markets in Florida. Time Warmer is a fiber, facilities-based




10

i1

—~13
14

15

16

17

18
19

20

21

integrated communications carrier offering broadband data services, local switched services,

long distance and integrated communications solutions for medium and large business
customers. As previously stated, I am responsible for supporting and advancing Time

Warner’s efforts and objectives in the southeast region on regulatory and legislative matters.

Briefly explain the purpose of a “fresh look” rule.
The purpose of a “fresh look™ rule is to enable customers to cancel their exdsting service

contracts with the ILEC and avoid exorbitant termination liabilities if they elect an ALEC

provider offering competing local telecommunications services offered over the public .

switched network.

What is Time Warner’s position on the FPSC’s proposed rule as stated in their Order
dated March 26, 19997
Time Warner supports the rule as adopted and believes it will foster competition in the local

exchange rnarket.

Is the FPSC’s proposed Fresh Look rule the same as the rule originally proposed by ~

Time Warner?
No. However, Time Warner completely supports the proposed FPSC rule and believes that
the positions of all the parties were carefully considered before the FPSC adopted the

proposed rule.
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How will the adoption of the FPSC’s propoesed “fresh look” rule impact ILEC
revenues?

It is important to note that this rule provides the customer a choice of staying with the ILEC
or choosing an ALEC who offers a more competitive alternative solution. The customer will
only opt to switch to an ALEC if it offers the customner some important reason to switch such
as better service, better prices, or more innovative solutions. Certainly, some customers will
make 2 conscious decision to remain with their current ILEC provider, Therefore, the ILEC
will only lose revenues if their offer is not as competitive as the ALECs's offer. Additionally,
the FPSC has limited the circumstances under which a customer may terminate an ILEC
contract service arrangement or tariffed term plan, which will in tum limit ILEC financial

exposure,

How does thé proposed “fresh look” rule benefit consumers?

This rule allows the consumer 1o have a choice of providers not available at the time they
assumed their long-term contractual obligation. In fact, this rule is véry consumer oriented,
and , as the PSC of Wisconsin concluded, with the abolition of termination penalties, serves
the public interest by promotng competition. Fresh Look will afford consumers the benefits
of competitive alternatives from the outset of competiton. The benefits of competition would
otherwise be delayed for several years for many customers. Thus, Fresh Look will materially

advance the Commission’s abjectives to enhance competition in the State of Florida.
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Specifically, how will the proposed “fresh logk™ rule promote competition?

If customers are contractually obligated to the ILEC before effective competition exists, it will
take much Jonger for competition to develop. The proposed rule does not require the ILEC's
existing customers to change. A cu.stomer exercising the choice to switch to another local
carrier will merely be‘provided relief from termination Liability which exceeds actual costs and
represents a penalty. The adbpﬁon of state and federal legislation allowing competition did
not immediately create an effectively competitive market. To the contrary, competition in the
local exchange markets is only beginning to emerge. Many of the ILEC contracts were made

effective prior to the existence of any viable compefitive alternatives. Most importantly, the

proposed rule creates an opportunity for customers to take sdvantage of competitive -

alternatives when they become available without being penalized. Additionally, for the new
entrant, the proposed rule affords an opportunity to sell its services to potential customers
when the new entrant is actually operational and in 2 position to provide a comprehensive
alternative to the ILEC services. Absent this opportunity, ALECs will not have an
opportunity to market their services to many of these potential customers in some instances
for up to five (5) years, Obviously, this adversely impacts the ALECs’ ability to gain market

share and, thus, seriously delays the development and benefits of a competitive market,

Does this conclude your testimony?

Yes.
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FLORIDA PUBLIC SERVICE COMMISSION

STATE OF FLORIDA

BEFORE ME, the undersigned authority, duly commissioned and qualified in and for the State
of Florida, personally came and appeared Carolyn M. Marek, who being by me first duly swomn
depose and said that:

She is appearing as a witness on behalf of Time Wamer Telecom, Inc. in the “Fresh Look”
proceed.iﬁg before the Florida Public Service Commission, and duly swom, her testimony would be

set forth in tke annexed testimony consisting of five (5) pages.

Carolyn M. v

SWORN TO AND SUBSCRIBED BEFO

Z Day of April, 19988%X L.
_ A

‘\\\“\\‘

44}3;,.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition to Initiate Rulemaking Docket No. 980253-TX
Pursuant to Section 120.54(5), Florida
Statutes to Incorporate “Fresh Look”
Requirements to all Incumbent Local

Exchange Company (ILEC) Contracts.

Filed: April 29,1999 "

T N Nt N N St

PETITIONER’S RESPONSE TO COMMENTS BY
BELLSOUTH TELECOMMUNICATIONS, INC.
AND IN SUPPORT OF THE PROPOSED RULES

TIME WARNER AxS OF FLORIDA, L.P. (“Time Warner”), by and through
undersigned counsel, hereby files these Comments in response to Bellsouth
Telecommunications, Inc., in support of the proposed rules in the above docket, stating:

1. The Proposed Rules, 25-4.300 and 25-4.301, Fla. Admin. Code, regarding the
applicability of the “Fresh Look” requirement to existing contracts between incumbent
local exchange carriers (“ILECS”) and their customers, entered into prior to
implementation of the Telecommunications Act of 1996, 47 U.S.C. §§ 251, et. seq. do not
violate the Contracts clauses of the U.S. and Florida Constitutions, as shown below.

2. Adoption of the Proposed Rules would further the legislative intent of the
Telecommunications Act, rather than frustrate that intent. As a matter of sound public
policy, the Proposed Rules should be adopted.

| I. The Proposed Rules do not Violate the Contracts Clauses

Bellsouth'’s claim that adoption of the Proposed Rules would violate the Contracts

Clause of either the state or federal Constitutions ignores both the Commission’s clear

DOCUMENINUMRER-DATE
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authority to modify existing telecommunications contracts, and the long line of precedents,
both state and federal, which have upheld similar regulations on virtually identical facts.
As a threshold matter, it is of vital importance to remember that Bellsouth, as well
as its new competitors, is a highly regulated utility. It exists entirely by the grace of the
entity which regulates it, the Florida Public Service Commission. It may not operate
without first obtaining PSC approval; nor may it increase its rates without approval by the
PSC; and finally, the PSC at all times retains the power to modify any of its rates if it finds
such rates are not consistent with the public interest. These bare facts radically alter the
applicability of the Contracts Clauses of either Constitution to regulated utilities.
Consider, for example, the following provisions. Florida Statutes, § 364.07 (1997)

provides in pertinent part:

(1) Every telecommunications company shall file with the

commission, as and when required by it, a copy of any

contract, agreement or arrangement in writing with any other

telecommunications company, or with any other corporation,

association, or person relating in any way to the construction,

maintenance, or use of a telecommunications facility or service,

by, or rates and charges over and upon, any such

telecommunications facility.

(2) The commission is authorized to review contracts for joint

provision of intrastate interexchange service and may

disapprove any such contract if such contract is detrimental to
the public interest (emphasis added). . ..

In addition, consider Florida Statutes, § 364.14 (1997), which states:

(1) Whenever the commission finds, upon its own motion or
upon complaint, that:

(a) The rates, charges, tolls, or rentals demanded, exacted,
charged, or collected by any telecommunications company for



services subject to s. 364.03, or the rules, regulations, or
practices of any telecommunications company affecting such
rates, charges, tolls, rentals, or service, are unjust,
unreasonable, unjustly discriminatory, unduly preferential, or
in anywise in violation of law;

(b) Such rates, charges, tolls, or rentals are either insufficient to
yield reasonable compensation for the service rendered; or
(c) Such rates, charges, tolls, or rentals yield excessive
compensation for the service rendered, the commission shall
determine the just and reasonable rates, charges, tolls, or
rentals to be thereafter observed and in force and fix the same
by order. In prescribing rates, the commission shall allow a
fair and reasonable return on the telecommunications
company's honest and prudent investment in property used
and useful in the public service (emphasis added). . ..

Finally, consider Florida Statutes, § 364.19 (1997), which states:

The commission may regulate, by reasonable rules, the terms
of telecommunications service contracts between

telecommunications companies and their patrons (emphasis
added).

The foregoing statutes make abundantly clear two points: first, the PSC has overwhelming
regulatory authority over all aspects of contractual relationships between
telecommunications providers and anyone with whom they contract; and second, the
contracts, once approved, are always subject to continuing oversight and modification by
the PSC, either by complaint or on its own motion. See Fla. Stat. § 364.14, supra.
Bellsouth takes great pains to undertake an analysis of Contracts Clause
jurisprudence without ever addressing the fact that it operates in a highly regulated
environment. In 1983, the Supreme Court considered a case arising in just this context,

rejecting any notion that the Contracts Clause prohibited regulatory action which affected



contracts between public utilities and their customers. See Energy Reserves Group, Inc. v.

Kansas Power & Light Co., 459 U.S, 400, 103 5.Ct. 697 (1983). In Energy Reserves Group,

Kansas Power & Light Company (KPL) entered into two contracts for the supply of natural
gas from a particular wellfield to a particular purchaser, the predecessor to Energy
Reserves Group, Inc. Under the contract, which extended until the wellfield was no longer
productive, the price for gas was fixed at a certain price, and subject to escalation
provisions, which would adjust the price upward at regular intervals based on certain
market forces. In response to the passage of the Natural Gas Policy Act of 1978, 15 US.C.
§ 3301, et. seq., the Kansas legislature imposed price control measures.’

ERG then challenged the Act, as violetive of the Contracts Clause of the
Constitution, which the Court rejected, stating:

Although the language of the Contract Clause is facially
absolute, its prohibition must be accommodated to the inherent
police power of the State “to safeguard the vital interests of the
people.” ... Total destruction of contractual expectations is not
necessary for a finding of substantial impairment. ... On the
other hand, state regulation that restricts a party to gains it
reasonably expected from the contract does not necessarily
constitute a substantial impairment. . . . In determining the
extent of impairment, we are to consider whether the industry
the complaining party has entered has been regulated in the
past. . . . The Court long ago observed: “One whose rights,

such as they are, are subject to state restriction, cannot remove

_ them from the power of the State by making a contract about
them.”

Energy Reserves Group, 459 US. at 410-11, 103 S. Ct. at ___. The Court found of great

! Section 602 of the Natural Gas Policy Act allowed states to establish or enforce
maximum natural gas prices under certain circumstances.

4



Energy Reserves Group, 459 US. at 410-11, 103 S. Ct. at ___. The Court found of great
significance the fact that the parties “are operating in a heavily regulated industry.” Thus,
the Court concluded, the parties were well aware that their contracts were subject to future
regulation by the entity which oversaw their activity, finding that “ERG’s reasonable

expectations [had] not been impaired by the Kansas Act.” Id., 459 U.S. at 416, 103 S. Ct. at

Energy Reserves Group directly controls this case. Here, Bellsouth, and its

customers, entered into telecommunications contracts with full knowledge not only that
Congress would deregulate the provision of telecommunications services, but that the PSC.
has and could at any time exercise substantial regulatory authority over these contracts.
By attempting to characterize these contracts as purely private, Bellsouth attempts to evade
the clear mandates of Chapter 364, Florida Statutes, and well-settled Contracts Clause
jurisprudence.

Florida courts have long adhered to the rationale of the Court in Energy Reserves

Group. For example, in Miami Bridge Co. v. Railroad Comun’n, 20 So. 2d 356 (Fla. 1944),
the Florida supreme court considered a challenge to a Florida statute vesting regulatory
authority over toll .bridges in the Florida Railroad Commission. The owner of a toll bridge,
built with private funds pursuant to a state law granting the owner a franchise and
allowing it to fix tolls, challenggd subsequent legislation which vested the power to set tolls
in the Florida Railroad Commission, on the ground that this divestiture of toll authority

was an invalid impairment of its contract. The court rejected the challenge, stating:

5



The State as an attribute of sovereignty is endowed with

inherent power to regulate the rates to be charged by a public

utility for its products or service. Contracts by public service

corporations for their services or products, because of the

interest of the public therein, are not to be classed with

personal and private contracts, the impairment of which is

forbidden by constitutional provisions.
Miami Bridge Co., 20 So. 2d at 361. Later cases have unerringly adhered to this decision.
See, e.g., United States Fidelity & Guaranty Co. v. Dept. of Insurance, 453 So. 2d 1355 (Fla.
1984)(“Since section 627.066(13) allows insurers to keep their anticipated profits plus five
percent, and since the insurers knew when they entered into these contracts that excess
profits might have to be refunded, the statute does not operate as a substantial impairment
of a contractual relationship”).

In addition, to the Miami Bridge and Energy Reserve Group rationales, the Fresh

Look rules would not violate the Contracts Clause, because, under Florida law, once the
parties submit their contract to the PSC (as required by § 364.07), PSC approval merges the
contractinto the PSC order, thus converting the contract into a PSC order. See City GasCo.
v. Peoples Gas System, Inc., 182 So. 2d 429 (Fla. 1965)(“Indeed, we agree with the North
Carolina court that the practical effect of [PSC approval] is to make the approved contract
an order of the commission, binding as such upon the parties.”) This principle is well
iltustrated by the recent case of City of Homestead v. Beard, 600 So. 2d 450 (Fla. 1992),
wherein Florida Power & Light entered into a territorial agreement with the City of

Homestead for the provision of electric services. The parties then submitted their contract

to the PSC for approval. Several years later, the City notified FPL that it was terminating




the contract, citing the lack of a definite duration in the contract. Because the City was not
subject to PSCjurisdiction at the time of entry into the contract, the City contended that the
contract was to be construed according to contract | principles, not PSC orders. The
supreme court disagreed, citing the City Gas case, supra, stating, “PSC approval of a
territorial agreement, in effect, makes the approved contract an order of the PSC. Merely
because the agreement is to be interpreted under the law of contracts does not mean we are
to ignore the law surrounding PSC orders.” Beard, 600 So. 2d at 453.

In sum, the contracts in question are simply not the type of private commercial
contracts envisioned to be protected by the Contract Clause. Since telecommunications is
a highly regula.ted industry, the participants enter into contracts with full knowledge that
they are always subject to modification by order or rule of the PSC. Armed with this
knowledge, and acting pursuant to that knowledge, Bellsouth cannot now seek the
protection of the Contracts Clause in order to preserve its monopoly contracts made
possible by the very entity it now& seeks protection from.

1. The Fresh Look rules are Consonant with the Telecommunications Act

Bellsouth fakes the surprising position that implementation of the Fresh Look rules
will be contrary t(‘) the public interest. According to Bellsouth, the Fresh Look rules will
operate as a “destruction” of its contracts to the benefit of the ALEC’s who will of course
get the contracts. This argumént is curious in light of the history of the telecommunications
industry. Prior to the Telecommunications Act, Bellsouth enjoyed a pure monopoly on

provision of local phone service. As a result of the Act, Bellsouth is now required to




compete for business on an equal footing with the ALEC's. Bellsouth simply posits that all
of its business will be taken away and given to the ALEC’s without any acknowledgment
of the reality of the situation. In reality, if Bellsouth can provide service at a rate its
customers find competitive, it can keep all of its contracts. What it canﬁot do is continue
to enjoy a pure monopoly, while seeking protection from competition under the guise of
a Contract Clause challenge. The Telecommunications Act was intended to promote
competition; that is exactly what the Fresh Look rules will do. This clearly stated policy
is unarguably in the public’s interest, contrary to Bellsouth’s naked assertions to the
contrary.

A recent Finding and Order of the Ohio Public Utilities Commission, which adopted
the Fresh Look rules explains the public policy behind their adoption. According to the
OPUC:

Qur primary motivation in adopting fresh look has been and
continues to be our desire to spur the development of a
competitive market in Ohio. Freshlook is intended to provide
an incentive for new entrants to invest in a market which
would otherwise be very difficult to enter given that the
incumbent local telephone company holds 100 percent of the
market share, and, in light of the fact that many of the most
lucrative customers are locked into long-term contracts. Fresh
look. is also intended to give end use customers the
opportunity to take advantage of competitive alternatives at
the very inception of competition. Bringing competitive
benefits to end user customers serves as the cornerstone for
recent federal legislation [the Telecommunications Act] as well
as certain legislative initiatives adopted by the Chio General
Assembly and related administrative policy determinations
made by this Commission. . ..




In the Matter of the Commission Approval of Fresh Look Notification, No. 97-717-TP-UNC

(Public Utilities Comm’n, Ohio, July 17, 1997). As the OPUC obviously recognized, Fresh
Look levels the playing field and allows the ALEC’s to compete not just for thé individual
residential and commercial customers, but for the larger, more lucrative customers who
typically enter into long-term contracts. Bellsouth’s cries must berecognized for what they
are: an attempt to retain the status quo, in derogation of the clear intent of the
Telecommunications Act. |

Respectfully submitted,

S Do

R M. DUNBAR

Florida Bar Number; 146594

CYNTHIA S. TUNNICLIFF

Florida Bar Number: 134939

JULIUS E. PARKER III

Florida Bar Number: 0160857

PENNINGTON, MOORE, WILKINSON,
BELL & DUNBAR, P.A.

215 South Monroe Street

Second Floor (32301)

Post Office Box 10095

Tallahassee, Florida 32302-2095
Telephone: 850/222-3533
Facsimile: 850/222-2126




CERTIFICATE OF SERVICE

Docket No. 980253-TX

| HEREBY CERTIFY that a true and correct copy of Time Warner AxS of Florida,

L.P.'s Response to Comments by BellSoyth Telecommunications, Inc. has been served
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May 6, 1999 : =
-
Ms. Blanca Bayo, Director via Hand Delivery o
Division of Records and Reporting -
Florida Public Service Commission - .

2540 Shumard Oak Boulevard B
Tallahassee, Florida 32399-0850

(s

Re: Proposed Rules 25-4.300, F.A.C., Scope and Definitions; 25-4.301,

F.A.C., Applicability of Fresh Look; and 25-4.302, F.A.C., Termination
of LEC Contracts; Docket No. 980253-TX

Dear Ms. Bayo:

Enclosed for filing please find an original and fifteen copies of the Rebuttal
Testimony of Carolyn M. Marek on behalf of Time Warner Telecom of Florida, L.P. for the
above-referenced docket.

You will also find enclosed a copy of this letter. Please date-stamp the copy of the
letter to indicate that the original was filed and return a copy to me. '

If you have any questions regarding this matter, please feel free to contact me.
Thank you for your assistance in processing this filing.

Respectiully,

PENNINGTON, MOORE, WILKINSON,
BELL & DUNBAR, P.A.

(i o D

Peter M. Dunbar

PMD/tmz
Enclosure
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 980253-TX
REBUTTAL TESTIMONY OF
CAROLYN M. MAREK
‘ON BEHALF OF

TIME WARNER TELECOM OF FLORIDA, L.P.

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND
POSITION.

My name is Carolyn M. Marek and my business address is 233
Bramerton Court, Franklin, Tennessee, 37069. | am employed by
Time Warner Telecom as the Vice-President of Regulatory Affairs for

the Southeast Region.

ARE YOU THE SAME CAROLYN MAREK THAT FILED DIRECT
TESTIMONY (N THIS DOCKET?

Yes.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?
The purpose of my testimony is to respond to specific issues in the
testimony and responsive testimony offered by parties opposing the

proposed “Fresh Look” rules.
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ARE YOU AWARE THAT ON FEBRUARY 26, 1998, STAFF
RECOMMENDED TO THE COMMISSION TO DENY TIME
WARNER'S PETITION AS POINTED OUT BY GTE’S WITNESS
DAVID ROBINSON?

Yes. The staff stated that while “Fresh Look’ may make sense in
some limited cases”, the petitioner (Time Warner) had not made a
compelling showing of need. “Further,” the staff stated, “the petitioner
is, to the best of staff's knowledge, only offering local switched
services on a very limited basis at this time.” Indeed this was true
since Time Warner (and most other ALECs) had only been operating
for a year or less. However, Time Warner filed the petition last
February because it knew that the adoption of Fresh Look rules would
foster competition and that the adoption of rules would require some
time. in fact, the staff and the Commission have worked diligently to
move this rulemaking forward, holding workshops and requesting
comments which ultimately resulted in the rules proposed by this

Commission in their order dated March 29, 1999.

DID THE STAFF MAKE ANY OTHER RECOMMENDATIONS TO
THE COMMISSION CONCERNING “FRESH LOOK” FOLLOWING

THE RECOMMENDATION MADE ON FEBRUARY 26, 19987

- 2 -
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Yes, after considering the information provided in the workshops and
industry comments, the Staff made recommendations to the
Commission on November 11, 1998 and March 4, 1999. On March
4, 1999, Staff recommended that the Commission propose a fresh
ook rule stating:

The purpose of the “fresh look” rule is to enable ALECs

to compete for existing LEC customer contracts

covering local telecommunications services offered over

the public switched network, which were entered into

prior to switched-based substitutes for local exchange

telecommunications services. Promotion of competition

in this area is in the public interest.  (Emphasis

added).”
BELLSOUTH’S WITNESS, NED JOHNSTON, STATES IN HIS
RESPONSIVE TESTIMONY THAT THERE HAS BEEN
COMPETITION FOR VARIOUS SERVICES SUCH AS CENTREX,
ESSX AND PRIVATE LINES SINCE THE 1970'S AND EARLY
1980'S. IS THIS COMPETITION RELEVANT TO THIS DOCKET?
No. This docket is considering fresh look rules for focal
telecommunication services. As we are all aware, it was unlawful to
provide competitive local exchange telecommunications services
before the revisions to Chapter 364, Florida Statutes, in 1995. After

the law was changed, facilities-based ALECs had to negotiate

interconnection agreements with the ILECs, deploy switches and build

- 3 -
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facilities before they could turn up local telecommunications services

to the first customer.

MR. JOHNSTON STATED IN HIS DIRECT TESTIMONY THAT THE
FRESH LOOK EFFECTIVE DATE SHOULD BE JULY 1, 1995
SINCE “BELLSOUTH HAS BEEN COMPETING AGAINST ALECs
SINCE THAT TIME.” ARE YOU AWARE OF ANY ALECs THAT
WERE OPERATIONAL ON JULY 1, 19957

Certainly not. Just because the law was changed on that date does
not mean that ALECs, particularly facilities-'based ALECs, were

magically operational overnight.

MR. JOHNSTON ALSO STATES THAT TIME WARNER
INSTALLEb A WORKING CENTRAL OFFICE SWITCH IN
ADVANCE OF THE ENACTMENT OF THE LEGISLATION. ISTHIS
TRUE?

Time Warner did ﬁot install a working central office switch prior to the
enactment of the legislation. Time Warner installed a 5ESS to
replace and upgrade its PBX. Timé Warner did so knowing that the
investment in this switch could serve dual purposes -- immediately, as

a PBX, and as a central office switch if local competition was

- 4 -
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authorized. Time Warner did not actually begin providing local
telecommunications services using the SESS in the Orlando area until

February, 1997.

MR. JOHNSTON POINTS OUT THAT THE COMMISSION
REQUIRES ILECs TO RESELL THEIR CSAs TO COMPETITORS
AT THE AVOIDED COST DISCOUNT. DOES THIS HELP TIME
WARNER SELL CSAS?

No. Time Warner is a facilities-based ALEC and does not resell local
telecommunications services. Just as the resale requirement was
meant to stimulate competition through resale, the adoption of fresh

look rules will foster facilities-based competition - real competition.

" The timing of this rule is significant as facilities-based ALECs are just

starting to get a foothold in the marketplace.

PLEASE SUMMARIZE YOUR TESTIMONY.

With fresh look, ILECS only lose their existing CSA-customers and the
associated revenues if they are not competitive in the marketplace.
Time Warner maintains that customers cannot take advantage of
competitive alternatives because of the burden of termination

liabilities, and that these fresh look rules are justified to bring the




benefits of competition to consumers. The “Fresh Look" rules
proposed by this Commission will foster facilities-based competition
and bring the benefits of competition to consumers as quickly as
possible. The fresh look rules will allow consumers the ability to make
choices that were not available to them when they entered into long-

term contracts thus promoting competition and the public interest.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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STATE OF TENNESSEE )

COUNTY OF FRANKLIN )

BEFORE ME, the undersigned authority, personally appeared CAROLYN M.
MAREK who is Vice President of Regulatory Affairs, Southeast Region, Time Wamer
Telecom of Florida, L.P., who deposed and stated that she provided the answers to the
Rebuital Testimony in Dacket No. 980253 on behalf of Time Warmner Telecom of Florida,

L.P. on May 6, 1999, and that the responseé are true and correct to the best of her
information and belief.

DATED at Franklin, Tennessee, this M__ day of May, 1999.

e %_ 52 penese
C§{OLYN MAREK

Vice President of Regulatory Affa:rs
Scutheast Region

Time Wamer Telecom of Florida. L.P.

SWORN TO AND SUBSCRIBED before me this M_ day of May, 1999.

Notary Public - State Tenne&s'as- ! -'-‘ =,

= A
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Typed/Written Name o Notaryz <=, Py
My Commission Expires: // v, LS

Commission #

Personally known % OR Produced Identification
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition to initiate rulemaking,
pursuant to Section 120.54(7), F.S., to
incorporate "Fresh Look" requirements

in all incumbent local exchange company
contracts, by Time Wamer AxS of Florida,
L.P. d/b/a Time Warmner Communications.

Docket No. 980253-TX >

Filed: April 29,1999 1%

R
kY

COMMENTS OF AT&T COMMUNICATIONS OF THE SOUTHERN STATES, INC.
ON PROPOSED FRESH LOOK RULE

AT&T Communications of the Southern States, Inc. ("AT&T") hereby submits its
Comments regarding the Commission’s proposed Fresh Look rule pursuant to Order No. PSC-99-
0547-PCO-TX.
Introduction

1. AT&T comniends the Commission for its initiative in proposing a Fresh Lock rule
and recognizing the importance of providing customers who are locked into contracts entered into
in a monopoly environment a competitive choice.

2. The purpose of a Fresh Look rule is to allow captive customers a significant
opportunity to opt out of contracts entered into during a time when there was little or no meaningful
competition making the incumbent monopoly provider the only option for customers. This policy
will foster competition in the state by helping to remove current barriers to competition.

The Commission’s Proposed Rule

3. The Commission’s proposed rule provides:

. the Fresh Look period will begin 60 days afier the effective date of the rule;

» the Fresh Look period will end 2 years after it begins;

93 APR9Q
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. customers are allowed to terminate contracts of six months or more by notifying the
ILEC in writing during the Fresh Look period;

. the ILEC may assess a termination penalty limited to unrecovered, contract specific
nonrecurring costs, in an amount which does not exceed the termination liability.

4, AT&T supports the proposed rule. AT&T believes that the positions of all parties
were fully considered in the development of the proposed rule and the proposed rule balances the
interests of the parties and consumers. This rule will foster competition in the local exchange
market.

The Need for a Fresh Look Rule

5. Incumbent Local Exchange Companies (ILECs) have market power in the local
exchange market and have the ability and incentive to lock customers into long term contracts. If
customers are contractually obligated to the ILEC before effective competition exists, it will delay
the creation of a competitive market. As Chairman Malone of the Tennessee Regulatory Authority
stated: “the fact that if you don't have a competitive environment and the monopoly is -- or the
historical monopoly is locking in a large segment of customers for potentially a crucial period of
time, then any other competitors attempting to enter that market during that crucial period of time
would be prohibited from doing so in a large segment of the available business customers in this
regard.”! “The potential anticompetitive effect of these CSA's remains regardless of the
sophistication of the customer.”? The implementation of Fresh Look does not require [LEC’s

existing customers to change, but will give them the opportunity to exercise choice, which is what

! Transcript 2/2/99 Tennessee Regulatory Authority Sunshine Meeting.
21d.




the competitive environment is all about. Tying up customers through long term contracts before
the implementation of effective competition only serves to prevent competition. As Director
Malone also commented concerning CSAs: “it appears to ine that every time the Authority acts to
approve one of these, the Authority drives a nail into a competitive environment developing here”?
6. AT&T does not consider all long term contracts to be inherently anti-competitive.
In a properly functioning competitive marketplace contracts can provide a useful mechanism for
attracting customers and providing cost savings to customers in exchange for certain service
commitments. AT&T recognizes regulators should not lightly revise contracts, but in this unique
situation where a legal monopoly is opened to competition, a market opening step should be an

ability of customers to change providers without incurring a penalty.
Conclusion
T The Commission has authority to enact the proposed Fresh Look rule and should do

so expeditiously to encourage competition, as required by both state and federal legislation.

WHEREFORE, the Commission should enact the proposed Commission rules.

* Transcript 4/20/99 Tennessee Regulatory Authority Sunshine Meeting.




Respectfully submitted,

oS (e

Marsha E. Rule

101 N. Monroe Street
Suite 700

Tallahassee, FL. 32301
(850) 425-6365

(850) 425-6361 Fax

Attorney for AT&T
Communications of the
Southern States, Inc.




CERTIFICATE OF SERVICE

DOCKET 980253-TX

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via

U.S. Mail to the following parties of record on this 29th day of April, 1999:

Barbara Auger, Esquire
Pennington, Moore, Wilkinson,
Bell and Dunbar

Post Office Box 10095
Tallahassee, Florida 32302-2095

Laura L. Gallagher, Esquire
204 S. Monroe Street

Suite 201

Tallahassee, Florida 32301

Kimberly Caswell, Esquire
GTE Florida Inc.

Post Office Box 110
FLTC0007

Tampa, Florida 33601-0110

Nancy White, Esquire
¢/o Nancy Sims

BellSouth Telecommunications, Inc.

150 South Monroe Street
Suite 400
Tallahassee, Florida 32301-1556

Monica Barone, Esquire
Sprint Communications Co.
Mailstop GAATLIN0802
3100 Cumberland Circle
Atlanta, Georgia 30339

Vicki Gordon Kaufman, Esquire
McWhirter, Reeves, McGlothlin
Davidson, Rief, and Bakas PA
117 South Gadsden Street
Tallahassee, Florida 3230}

Robert Scheffel Wright, Esquire
Landers and Parsons

Post Office Box 271
Tallahassee, Florida 32302

Kenneth A. Hoffman, Esquire
Rutledge, Ecenia, Underwood,
Purnell and Hoffman, PA

Post Office Box 551

Tallahassee, Florida 32302-0551

Rick Melson, Esquire

Hopping Green, Sams and Smith
Post Office Box 6526
Tallahassee, Florida 32314

Lynn B. Hall

Vista-United Telephone Company
3100 Bonnet Creek Road

Lake Buena Vista, Florida 32830

Tom McCabe

Quincy Telephone Co.
107 W. Franklin Street
Quincy, Florida 32351

Bill Thomas

Gulf Telephone Company -
115 West Drew Street
Perry, Florida 32347

Robert M. Post, Jr.

Indiantown Telephone Systems, Inc.
15925 S. W. Warfield Boulevard
Indiantown, Florida 34956




John M. Vaughn

St. Joseph Telephone and Telegraph Co.

502 Fifth Street
Port St. Joe, Florida 32456

Jeffry Whalen, Esquire
Ausley Law Firm

227 South Calhoun Street
Tallahassee, Florida, 32301

Richard M. Rindler, Esquire
Swindler and Berlin

3000 K Street N.W.

Suite 300, Washington, DC 20008

Michael McRae, Esquire

TCG - Washington, 2 Lafayette Centre
1133 Twenty-First Street, N.W.

Suite 400

Washington, DC, 20036

Diana W. Caldwell, Esquire
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0862

WA o Za

Attorney







Law Offices

Messer, Caparello & Self

o
A Professional Association ¢

. [
215 South Monros Street, Suite 701 - =
Post Office Box 1876 a ;
Tallahassee, Florida 323021876 &
Telephone: (850} 222.0720 - —
Telecopinn: (850) 224-4350; (850) 425-1942 ; <
Internet: www.lawfla.com o3

April 23, 1999

BY HAND DELIVERY

Ms. Blanca Bayo, Director
Division of Records and Reporting
Room 110, Easley Building
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Re: Docket No. 980253-TX

Dear Ms. Bayo:

Enclosed for filing on behalf of e.spire Communications, Inc. is an original and fifteen copies
of Comments of e.spire Communications, Inc. in the above referenced docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the same to me. ‘

Thank you for your assistance with this filing.

Sincerely,
. ' ! / =
/ MMM,/
Norman H. Horton, Jr.
NHH/amb
Enclosure
cc: Paul F. Guarisco

Parties of Record




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

(=)
(S
[n re: Proposed Rule 25-4.300, F A.C,, ) . -
Scope and Definitions; 25-4.301, F.A.C., ) Docket No. 980253-TX o
Applicability of Fresh Look; and 25-4.302, ) Filed: April 23, 1999 Py
F.A.C., Termination of LEC Contracts. ) -
) o2
. .
COMMENTS OF e.spire COMMUNICATIONS, INC, ©

Pursuant to Order No. PSC-99-0539-NOR-TX, e.spire Communications, Inc. (‘e.spire") files

the following comments in regard to the Commission’s proposed Fresh Look rule.
Purpose of Fresh Look Rule

1. e.spire commends the Commission for proposing a Fresh Look rule and recognizing
that it is important to give competitive choices to customers who are locked into contracts entered
into in a monopoly environment.

2. e.spire agrees with the Florida Competitive Carriers Association that the purpose of
a Fresh Look rule is to allow captive customers a meaningful opportunity to opt out of contracts
entered into during a time when there was no competition and the incumbent was only the option
for customers. Such a policy will foster competition in the state by helping to remove current
barriers to competition. Such a rule should be carrier neutral and easy to administer, so that
competitive alternatives, not lengthy administrative proceedings, are the focus of the Commission’s
Fresh Look rule.

The Commission’s Proposed Rule
3. On March 24, 1999, the Commission proposed a Fresh Look rule. The rule provides:
* the Fresh Look period to begin 60 days after the effective date of the rule;

& the Fresh look period to end 2 years after it begins;




* customers may terminate contracts of six months or more by notifying the LEC in
writing during the Fresh Look period;

® the LEC may assess a termination penalty limited to any unrecovered, contract
specific nonrecurring costs, in an amount which does not exceed the termination liability.

4, e.spire supports the Commission rule as proposed with two exceptions. First, because
competition will come to different parts of the state at different times, a longer Fresh Look window
(such as the 4 years suggested by FCCA) is more appropriate. This longer window will help ensure
that all (or most) areas of the state benefit from competition.

S. Second, the proposed rule (25-4.302(3)) includes a provision for the assessment of
termination liability by the LEC. The provision may engender disputes between the LEC and the
customer attempting to change carriers. Such disputes may dampen the consumer’s willingness to
change, thus stifling the very competition the rule is designed to promote. Further, to the extent the
termination charge is high, it will again stifle competition which the ruie is supposed to engender.
This, like the FCCA, e.spire recommends there be no imposition of termination liability on a
customer exercising his/her right under the Commission’s Fresh Look rule to switch carriers.

6. Additionally, the Commission’s proposed Fresh Look rule applies only to “local
telecommunications services offered over the public switched network.” Section 25-4.300(1) defines
“local telecommunications services” as those services which include provision of dial tone and flat-
rated or message-rated usage.” e.spire recommends that the Commission modify its proposed rule
to include also any and all advanced telecommunications services, including wireline, broadband
telecommunications services such as services that rely on digital subscriber line technology

(commonly referred to as xDSL) and packet switched technology, i.e., data traffic.




7. The Commission should move forward now to enact a Fresh Look rule which will
give consumers the benefit of choice and allow them to opt out of contracts entered into in a
monopoly environment. The Commission should either enact the proposed Commission rules, with
the FCCA’s suggested changes, or the rule proposed by the FCCA.

Respectfully submitted this 23rd day of April, 1999.

Respectfully submitted

Norman H. Horton, Jr.
Floyd R. Seif

Messer, Caparello & Self, P.A.
215 S. Monroe Street, Suite 701
P.O. Box 1876

Tallahassee, FL 32302-1876
(850) 222-0720

Paul F. Guarisco

e.spire Communications, Inc.
One American Place, Suite 1200
Baton Rouge, LA 70825

(225) 387-1311

Attorneys for e.spire Communications, Inc.
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THE FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
COMMENTS ON PROPOSED FRESH LOOK RULE

Pursuant to Order No. PSC-99-0547-PCO-TX, the Florida Competitive Carriers
Assaciation (FCCA.)' files the following comments in regard to the Commission’s propbsed Fresh
Look rule.

Purpose of Fresh Look Rule

1. The purpose of a Fresh Look rule is to allow captive customers a meaningful
opportunity to opt out of contracts entered into during a time when there was no competition and
the incumbent was the only option for customers. Such a policy will foster competition in the
state by helping to remove cul;rent barriers to competition. Such a rule should be carrier neutral
a.:lld easy to administer, so that competitive alternatives, not lengthy administrative proceedings,
are the focus of the Commission’s Fresh Look rule.

2. The FCCA commends the Commission for proposing a Fresh Look rule and
recognizing that it is important to give captive custormers who are locked into contracts entered

into in 2 monopoly environment a competitive choice.

' The FCCA includes numerous individual competitive carriers as well as the
Telecommunications Resellers Association.




The Commission’s Proposed Rule

3. On March 24, 1999, the Commission proposed a Fresh Look rule. The rule
provides:

* the Fresh Look period to begin 60 days afier the effective date of the rule;

. the Fresh Look period to end 2 years after it begins;

° customers may terminate contracts of six months or more by notifying the LEC
in writing during the Fresh Look period;

+ the LEC may assess a termination penaity limited to any unrecovered, contract
specific nonrecurring costs, in an amount which does not exceed the termination lialiility.

4, For the most part, the FCCA supports the rule as proposed, with two exceptions.
First, because competition will come to different parts of the state at different times, a longer
Fresh Look window (such as the 4 years suggested by FCCA) is more appropriate. This longer
window will help ensure that ail (or most) areas of the state benefit from competition.

5. Second, the proposed rule (25-4.302(3)) includes a provision for the assessment
qf termination liability by the LEC. This provision is problematic for numerous reasons. First,
tl;e provision may well lend itself to disputes between the LEC and the customer attempting to
change carriers. Such disputes may dampen the consumer’s willingness to change, thus stifling
the very competition the rule is designed to promote. Further, to the extent the termination
charge is high, it will again stifle competition which the rule is supposed to engender. Therefore,
FCCA recommends there be no impasition of termination liability on a customer wishing to
switch carriers due to the advent of a competitive choice.

FCCA's Proposed Rule

6. Alternatively, the FCCA submitted a proposed Fresh Look rule. It is attached to

~




these comments as Attachment A. FCCA’s proposed rule provides:
’ the Fresh Look period to begin 60 days after the effective date of the rule;
. the Fresh Look period to end 4 years after it begins;
+ customers may terminate contracts of 180 days or more with LECs for local
services in writing during the Fresh Look period;
+ there will be no termination penaities during the Fresh Look period;
+ the Commission will resolve any disputes arising under the rule within 90 days of
a complaint being filed.
7. The FCCA submits that its proposed rule is balanced and reasonable and will
accomplish the Commission’s goals.
Conclusion
8. The Commission should move forward now to enact a Fresh Look rule which will
give consumers the benefit of choice and allow them to opt out of contracts entered into in a
monopoly environment. The Commission should either enact the proposed Commission rules,
with the FCCA's suggested changes, or the rule proposed by the FCCA.
Joseph A. McGlothlin /
Vicki Gordon Kaufman :
McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Armold & Steen, P.A.
117 South Gadsden Street

Tallahassee, Florida 32301
Telephone: (850) 222-2525

Attorneys for the Florida Competitive
Carriers Association
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FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
PROPOSED FRESH L0OK RULE

PART XII FRESH LOOK

25-4.300 Definitions.

(1) Incumbent Local Exchange Company (ILEC): Any telecommunications
company as defined in § 364.02(12) certificated to provide local exchange telecommunications
service in Florida on or before June 30, 1995. This definition does not include ILECs with fewer
than 100,000 access lines.

(2) Alternative Local Exchange Company (ALEC): Any telecommimications
company as defined in § 364.02(12) certified by the Commission to provide local exchange
telecommunications services in Florida after July [, 1995.

(3)  Eligible Contracts: All contracts for local telecommunications services between
ILECs and customers for a term of 180 days or more. Eligible Contracts include all CSAs and
ILEC tariffs with terms, conditions, or provisions which require a customer to subscribe for 180
days or more to avoid termination liability or requirements. |

(4)  Fresh Look Period: Period of time during which ILEC customers may terminate
Eligible Contracts without incurring termination liability or requirements,

25-4.301 Applicability of Fresh Look.

(1)  Tbe Fresh Look Period shall apply to all Eligible Contracts.

(2) The Fresh Look Period shall begin sixty (60) days from the effective date of this
rule.

(3)  The Fresh Look Period shall remain open for four (4) years from the starting date
of the Fresh Look Period.

ATTACHMENT A




25-4.302 Public Notice of Fresh Look.

(1)  Thirty (30) days after the effective date of this rule, the Commission shail
disseminate information through its Consumer Affairs Office (in the form of a neutrally worded
Fresh Look Notice), via press release, and on its website informing consumers about the purpose
of this rule and the Fresh Look process.

(2 Each [LEC shall designate one point of contact within its company to which all
Fresh Look inquiries and requests should be directed.

25-4.303 Termination of ILEC Contracts.

(1) Any customer may terminate an Eligible Contract during the Fresh Look Period
by notifying the ILEC in writing of the customer’s decision to terminate.

(2) A customer who terminates an [LEC contract during the Fresh Look Period shall
incur no liability to the ILEC or be subject to any other termination requirements.

25-4.304 Disputes.

(1)  All disputes arising under this rule shall be resolved by the Commission pursuant
to its complaint procedure.

(2)  The Commission will resolve disputes arising under this rule within ninety (90)

days from the filing of a complaint.
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Tallahassee, Florida 32301

Kimberly Caswell

GTE Florida Incorporated

Post Office Box 110, FLTC0007
Tampa, Florida 33601-0110

Nancy B. White

¢/o Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
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Post Office Box 271 bt
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Tallahassee, Florida 32302-0551
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Hopping Green Sams & Smith
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Post Office Box 6326
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Lynn B. Hall

Vista-United Telephone Company
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Lake Buena Vista, Florida 32830
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Quincy Telephone Company
107 West Frankiin Street
Quincy, Florida 32351

Bill Thomas

Gulf Telephone Company
115 West Drew Street
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502 Fifth Street

Port St. joe, Florida 32456

Jeffry J. Wahlen
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THE FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
C N PROPOSED SH LO

Pursuant to Order No. PSC-99-0547-PCO-TX, the Florida Competitive Carriers
Association (FCCA)' files the following comments in regard to the Commission’s propbsed Fresh
Look rule.

Purpose of Fresh Look Rule

L. The purpose of a Fresh Look rule is to allow captive customers a meaningful
opportunity to opt out of coatracts entered into during a time when there was no competition and
the incumbent was the only option for customers. Such a policy will foster competition in the
state by heiping to remove current barriers to competition. Such a rule should be carrier neutral
and easy to administer, so that competitive alternatives, not lengthy administrative proceedings,
are the focus of the Commission’s Fresh Look rule.

2. The FCCA commends the Commission for proposing a Fresh Look rule and

recognizing that it is important to give captive customers who are locked into contracts entered

into in a monopoly environment a competitive choice.

' The FCCA includes numerous individual competitive carriers as well as the

Telecommunications Resellers Association.
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The Commission’s Proposed Rule

5. On March 24, 1999, the Commission proposed a Fresh Look rule. The rule
provides:

° the Fresh Look period to begin 60 days after the effective date of the rule;

° the Fresh Look period to end 2 years after it begins;

. customers may terminate contracts of six months or more by notifying the LEC
in writing during the Fresh Look period;

+ the LEC may assess a termination penalty limited to any unrecovered, contract
specific nonrecurring costs, in an amount which does not exceed the termination lial;ility.

4, For the most part, the FCCA supports the rule as pmiiosed, with two exceptions.
First, because competition will come to different parts of the state at different times, a longer
Fresh Look window (such as the 4 years suggested by FCCA) is more appropriate. This longer
window will help ensure that ail (or most) areas of the state benefit from competition.
5. Second, the proposed rule (25-4.302(3)) includes a provision fot the assessment
qf termination liability by the LEC. This provision is problematic for numerous reasons. First,
tllxe provision may well lend itself to disputes between the LEC and the customer attempting to
change carriers. Such disputes may dampen the consumer’s willingness to change, thus stifling
the very competition the rule is designed to promote. Further, to the extent the termination
charge is high, it will again stifle competition which the rule is supposed to engender. Therefore,
FCCA recommends there be no imposition of termination liability on a customer wishing to
switch carriers due to the advent of a competitive choice.

FCCA’s Proposed Rule

6. Alternatively, the FCCA submitted a proposed Fresh Look rule. It is attached to
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these comments as Attachment A. FCCA’s proposed rule provides:
* the Fresh Look pertod to begin 60 days after the effective date of the rule;
) the Fresh Look period to end 4 years after it begins;
° customers may terminate contracts of 180 days or more with LECs for local
services in writing during the Fresh Look period;
. there will be no termination penalties during the Fresh Look period;
+ the Commission will resolve any disputes arising under the rule within 90 days of
a complaint being filed.
7. The FCCA submits that its proposed rule is balanced and rea.sonablé and will
accomplish the Commission’s goals.
Conclusion
8. The Commission should move forward now to enact a Fresh Look rule which will
give consumers the benefit of choice and allow them to opt out of contracts entered into in a
monopoly environment. The Commission should either enact the proposed Comsmission rules,
with the FCCA’s suggested changes, or the rule proposed by the FCCA.
Joseph A. McGlothlin  J/ '
Vicki Gordon Kaufman ,
McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amold & Steen, P.A.
117 South Gadsden Street

Tallahassee, Florida 32301
Telephone: (850) 222-2525

Attorneys for the Florida Competitive
Carriers Association
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FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
PROPOSED FRESH LOOK RULE

PART XII FRESH LOOK

25-4.300 Definitions.

() Incumbent Local Exchange Company (ILEC): Any telecommunications
company as defined in § 364.02(12) certificated to provide local exchange telecommunications
service in Florida on or before June 30, 1995. This definition does not include ILECs with fewer
than 100,000 access lines.

(2)  Alternative Local Exchange Company (ALEC): Any telecommiunications
company as defined in § 364.02(12) certified by the Commission to provide local exchange
telecommunications services in Florida after July 1, 1995.

(3)  Eligible Contracts: All contracts for local telecommunications services between
ILECs and customers for 2 term of 180 days or more. Eligible Contr@ include all CSAs and
ILEC tariffs with terms, conditions, or provisions which require a customer to subscribe for 180
days or more to avoid termination liability or requirements.

(4)  Fresh Look Period: Period of time during which ILEC customers may terminate
Eligible Contracts without incurring termination liability or requirements.

25-4.301 Appiicability of Fresh Look.

(1)  The Fresh Look Period shall apply to all Eligible Contracts.

(2) The Fresh Look Period shall begin sixty (60) days from the effective date of this
rule.

(3)  The Fresh Look Period shall remain open for four (4) years from the starting date

of the Fresh Look Period.

ATTACHMENT A




25-4.302 Public Notice of Fresh Look.

(1) Thirty (30) days after the effective date of this rule, the Commission shail
dissemninate information through its Consumer Affairs Office (in the form of a neutrally worded
Fresh Look Notice), via press release, and on its website informing consumers about the purpose
of this rule and the Fresh Look process.

2) Each ILEC shall designate one point of contact within its company to which all
Fresh Look inquiries and requests should be directed.

25-4.303 Termination of ILEC Contracts.

(1)  Any customer may terminate an Eligible Contract during the Fresh Lc;ok Period
by notifying the ILEC in writing of the customer’s decision to terminate.

(2) A customer who terminates an [LEC contract during the Fresh Look Period shall
incur no liability to the ILEC or be subject to any other termination requirements.

25-4.304 Disputes.

(1) Al disputes arising under this rule shall be resolved by the Commission pursuant
to its complaint procedure.

(2)  The Commission will resolve disputes arising under this rule within ninety (90)

days from the filing of a complaint.
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I HEREBY CERTIFY that a true and correct copy of the foregoing Comments of the

Florida Competitive Carriers Association has been furnished by U.S. Mail or Hand Delivery(*)
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Florida Public Service Commission
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Vista-United Telephone Company
3100 Bonnet Creek Road

Lake Buena Vista, Florida 32830

Tom McCabe

Quincy Telephone Company
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THE FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
RESPONSIVE COMMENTS ON PROPOSED FRESH LOOK RULE

Pursuant to Order No. PSC-99-0547-PCO-TX, the Florida Competitive Carriers
Association (FCCA)' files the following responsive comments in regard to the Commission’s
proposed Fresh Look rule.

Introduction

L. As the FCCA stated in its initial comments filed on April 23, 1999, the purpose
of a Fresh Look rule is to allow captive customers a meaningfil opportunity to opt out of
contracts entered into during a time when there was little or no meaningful competition making
the incumbent monopoly provider the only option for captive customers. This policy will foster
cﬁmpetition in the state by helping to remove current barriers to competition.

2. Not surprisingly, because the proposed rule will provide customers with
competitive choice, some of the incumbent local exchange companies (ILECs), most notably
BellSouth Telecommunications, Inc. (BellSouth) and GTE Florida Incorporateci (GTE),” have

raised a host of objections to the proposed rule. However, such objections lack merit for legal

' The FCCA includes numerous individual competitive carriers as well as the
Telecommunications Resellers Association.

? Sprint, with minor changes, supports the proposed rule.
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and policy reasons and should be rejected by the Commission.

3. As a preliminary matter, the FCCA observes that BellSouth and GTE apparently
miss the entire point of the proposed rule, which is to provide captive customers with competitive
choice. While the proposed ruie’s purpose is to allow consumers who entered into contracts at
a time when no competitive options existed the ability to avail themselves of such options today,
BellSouth characterizes these contracts as executed by customers "despite the availability of
competitive alternatives.”® Similarly, GTE witness Robinson says the proposed rule would force
the "ILECs to hand over their customers to competitors.” * However, with the [LECs controiling
98.2% of the local market’, it is readily apparent that competitive alternatives (even today) are
limited, at best. As the Commission has recognized, the contracts at issue pursuant to the
proposed rule were executed before competitive alternatives existed.

4. Further, a Fresh Look only provides customers with th_e opportunity to consider
competitive aiternatives. While such consideration includes the option to terminate an existing
contract, that wiil only take place in the event an ILEC competitor offers a service with better
characteristics (e.g., value, technology, customer support) than what is being provided under the
e);isﬁng contract. GTE’s statement that such consideration of competitive aiternatives is
tantamount to handing over its customers to competitors speaks volumes as to its lack of
familiarity with (and aversion to) competition in the local market. As any of the members of

FCCA can attest, nothing is "handed over" in a competitive market.

? BellSouth comments at 1.
* Robinson direct testimony at 6.

’ Florida Public Service Commission's December 1998 Report on Competition in
Telecommunications Markets in Florida, p. 46.
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The Proposed Rule is Within the Commission’s Authority

5. BellSouth® argues that somehow the proposed rule is beyond the Commission’s
authority.” However, as BellSouth recognizes, the Commission was given specific statutory
authority to regulate telecommunications service contracts. Section 364.19, Florida Statutes,
states:

The commission may regulate, by reasonable rules, the terms of

telecommunications service contracts between telecommunications

companies and their patrons.
Clearly, this statutory authority permits the Commission to take the action contemplated by the
proposed rule. As the Commission noted in its Notice of Rulemaking, Order No. PSC-99-0539-
NOR-TX, the proposed rule permits the termination of contracts "which were entered into prior
to switch-based substitutes for local exchange telecommunications services." Such action is
consistent with the regulation of telecommunications service contracts.

6. Additionally, the Commission has authority to "[e]ncoufage competition through
flexible regulatory treatment among providers of telecommunications services in order to ensure
the availability of the widest possible range of consumer choice in the provision of all
télecommunications services." § 364.01(4)(b). The Commission is also given authority to
"{plromote competition by encouraging new entrants into telecommunications markets. . . ." §

364.01(4)(d). These provisions provide additional authority for the Commission’s action because

8 GTE makes the same claim in the testimony of witness Robinson with no support
whatsoever.

7 BellSouth also says the rule would "require massive intervention by the Commission into
private contracts” and that the rule is "obtrusive." BellSouth comments at 2. Because the rule
is primarily self-executing, little intervention, massive or otherwise, would be required by the
Comumission.
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they make it obvious that the legislative mandate to the Commission is to make competitive
alternatives available to consumers. The [onger the monopoly contracts at issue remain in place,
the longer it will be until the Commission fulfills its leg'islative mandate, both on a federal and
state level.

7. This Commission has recognized the wisdom of a Fresh Look policy in the area
of private line and special access services. [n approving a Fresh Look window in In re: Petition
Jor Expanded Interconnection for Aiternate Access Vendors Within Local Exchange Company
Central Offices by Intermedia Communications of Florida, Inc., Docket No. 921074-TP, Order
No. PSC-94-0285-FOF-TP, the Commission said:

[W]e find that introducing competition, or extending the scope of
competition, provides end users of particular services with
opportunities that were not available in the past. However, these
opportunities are temporarily foreclosed to end users if they are not
able to choose competitive alternatives because of substantial
financial penaities for termination of existing contract arrangements.
A Fresh Look proposal will enhance an end user’s ability to
exercise choice to best meet its telecommunications needs.
A similar rationale is applicable in this docket.
8. Further, Ohio,! New Hampshire’ and Wisconsin'® have adopted Fresh Look

policies.

In the Matter of the Commission Investigation Relative to the Establishment of Local
Exchange and Other Competitive Issues, Case No. 95-845-TP-COI (P.U.C.O. June 12, 1996).

*In the Matter of the Petition of Freedom Ring Communications, L.L.C. Requesting that the
Commission Require that Incumbent LECs Provide Customers with a Fresh Look Opportunity,
Docket No. DR96-420, Order 22,798 (N.-H.P.U.C. Dec. 8, 1997).

"®Supplemental Findings of Fact, Conclusions of Law and Interim Order re Investigation of
the Appropriate Standards to Promote Effective Competition in the Local Exchange
Telecommunications Market in Wisconsin, Docket No. 05-T1-138 (Wis. P.S.C. Sept. 19, 1996).
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The Proposed Rule is Constitutional
9. BellSouth' also argues that the proposed rule would result in the "abrogation of
contracts” and a "taking" and is therefore unconstitutional. These constitutional claims must be
rejected ourright. The Fresh Look rule would not work an abrogation of contracts. Rather,
regulatory circumstances have changed dramatically since the contracts were entered into by
captive customers and the proposed rule would allow consumers to participate in the competitive
marketplace--a choice unavailable to them when the contracts in question were executed.
10. It is well-settled law that contracts with public utilities are subject to modification
when such modification is in the public interest. Arkansas Natural Gas Co. v. Arkansas Railroad
Commission, 261 U.S. 379 (1923). The Supreme Court of Florida, in affirming a decision of this
Commission, has held:
The Commission’s decision [to modify a contract] was based upon
the well-settled principle that contracts with public utlities are
made subject to the reserved authority of the state, under the police
power of express statutory or constitutional authority, to modify the
contract in the interest of the public welfare without
unconstitutional impairment of contracts,

H. Miller and Sons, Inc. v. Hawkins, 373 So.2d 913 (Fla. 1979).

11.  This Commission itself has stated:

As a general principal of law. . ., all contracts with public utlities
are subject to the police of the State to modify the contract in the
public interest without coastitutional impairment of contract.

In re: Application of South Palm Beach Utilities Corporation to Amend its Service Availability

Rules and Main Extension Policy in Palm Beach County, Florida, Docket No. 750-W, Order No.

'! Again, GTE makes the same claims, with no support.

5



3058. Therefore, because the proposed rule is in the public interest, as evidenced by both state
and federal legisiation, there can be no unconstitutional abrogation of contracts.

12, Simularly, the proposed rule does not work a constitutional taking. The standard
to determine a taking in the regulatory context is very similar to the public interest standard
applicable to the ILECs’ abrogation of contrac: claims discussed above. In U.S. Trust Co. of New
York v. New Jersey, 431 U.S. 1, 22 (1977), relied upon by BeliSouth, the Court stated:

The states must possess broad power to adopt general regulatory

measures without being concerned that private contracts will be

impaired or even destroved as a resuit . . . Legisiation must be

upon reasonable conditions and of a character appropriate to the

public purpose justifying its adoption.
Accord, Exxon Corp. v. Eagertom, 462 US. 176 (1983).” The rule proposed by the
Commission, as BellSouth appears to recognize, fosters the public purpose of encouraging
competition. Therefore, its adoption would not result in an unconstitutional taking.

The Proposed Rule is Justified

13.  Finally, BellSouth takes several "potshots" at the proposed rule by arguing that it
is unnecessary because competition existed at the time the captive customers entered into their
contracts with the [LECs. However, the Commission is well aware of the nascent state of local
competition in the state. Any suggestion that competitive alternatives have flourished in years

past must be rejected.

14.  Similarly, the fact that competitors can resell' CSAs held by the ILECs does not

"“The cases relied on by BeliSouth, Pennsyivania Coal Co. v. Mahon, 260 U.S. 393 (1922),
Ruckelshaus v. Monsanto Co., 467 U.S. 986 (1984), Hawaii Housing Auth. v. Midkiff, 467 U.S.
229 (1984), and Keystone Bituminous Coal Assoc. v. DeBenedictus, 480 U.S. 470 (1986), do not
deal with regulatory taking in the context of a contract. But note that Hawaii Housing Auth. and
Keystone use the same public purpose standard as described in U.S. Trust.
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obviate the need for a Fresh Look rule. Reselling an existing CSA still prohibits an end user
from realizing the benefits of competition. Existing CSAs are based on services and the
underlying technologies made available by the monopoly provider of telecommunications service.
By providing a true "Fresh Look,” in which customers can actually select a new provider of local
service, such customers will be abie to enjoy the innovation, advance technology, and competitive
pricing made available by the introduction of competition.
Conclusion

15.  The Commission has authority to enact the proposed Fresh Look rule and should
do so expeditiously to encourage competition, as required by both state and federal law.

WHEREFORE, the Commission should either enact the proposed Commission rule with
the changes suggested by the FCCA in its April 23 filing, or it shouid epact the rule proposed

by the FCCA.

(el m%

Joseph A. McGilothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amoid & Steen, P.A.
117 South Gadsden Street

Tallahassee, Florida 32301

Telephone: (850) 222-2525

Attorneys for the Florida Competitive
Carriers Association
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Termination of LEC Contracts.

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION "; .
In re: Proposed Rules 25-4.300, ) ~“
F.A.C., Scope and Definitions, ) Docket No. 980253-TX . -
25-4.301, F.A.C., Applicabiliry ) 2
of Fresh Look, and 25-4.302, F.A.C,, ) Filed May 6, 1999 D
)
)

THE FLORIDA COMPETITIVE CARRIERS ASSOCIATION’S
REBUTTAL COMMENTS ON PROPOSED FRESH LOOK RULE

Pursuant to Order No. PSC-99-0547-PCO-TX, the Florida Competitive Carriers
Association (FCCA)' files the following rebuttal comments in regard to the Commission’s
proposed Fresh Look rule.

1. In its responsive comments and testimony, BellSouth Telecommunications, Inc.
(BellSouth)® makes one procedural point and one argument on the merits. Both arguments
should be rejected.

2. Procedurally, BeilSouth suggests several times that no “evidence” has Eeen
submitted to support the proposed rule’ Apparently, BellSouth misunderstands that this is a
rulemaking proceeding. As such, it is governed by § 120.54. Specifically, § 120.54(c)1 provides
th;e standard for the information the Commission must consider during ruiemaking:

Any material pertinent to the issues under consideration submitted
to the agency within 21 days after the date of publication of the

notice or submitted at a public hearing shail be considered by the
agency and made a part of the record of the rulemaking proceeding.

' The FCCA includes numerous individual competitive carriers as well as the

Telecommunications Resellers Association.
* GTE Florida Incorporated (GTE) did not file any responsive comments.

* At page 2, BellSouth twice says proponents offered no "evidence." At page 3, BellSouth
says only two propopents of the rule filed "testimony.” At page 4, footnote 3, BellSouth says
the remaining proponents (other than the two filing testimony) filed comments but no "evidence."
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Thus, not only must the Commission consider the testimony which some parties chose o file, it
must consider all comments filed in this proceeding.

3. BellSouth’s substantive point® is the same point it attempted to make in its original
comments--that local competition is flourishing and therefore there is no need for the proposed
rule. To support its claim, BellSouth makes unsubstantiated statements about the large amount
of competition for business customers. The facts belie such assertions. For example, BellSouth
attempts to rely on this Commission’s order denying it entry into the long distance r-na.rkt-:tj as
proof that competition exists. The order illustrates exactly the opposite. The Commission found
that ALECs were serving approximately 27,000 business access lines. Given the fact that
BellSouth has over 6 million access lines, service by competitors of such an infinitesimal number
hardly demonstrates robust local competition. And, as FCCA pointed out in its responsive
comments, this Commission’s on report on the topic of competition shows that ILECs control
98.2% of the local market.®

4. BellSouth also argues that competitors can market to new businesses.” While that

is certainly true (if and when BellSouth puts in place the proper tools to allow ALECs to

effectively compete), it has nothing whatsoever to do with the captive customers BellSouth seeks

* BeliSouth also states that no parties have discussed BellSouth’s claims that the Commission
lacks authority to enact the proposed rule and that the proposed rule has constitutional infirmities.
FCCA rebutted such claims in its responsive comments filed on April 29, 1999.

5 In re: Consideration of BellSouth Telecommunications, Inc.’s entry into interLAT4 services
pursuant to Section 271 of the Federal Telecommunications Act of 1996, Order No. PSC-97-
1439-FOF-TL, November 19, 1997.

 Florida Pubfic Service Commission’s December 1998 Report on Competition in
Telecommunications Markets in Florida, p. 46.

7 BellSouth responsive comments at 5.




10 continue to contwrol. Competition is far from robust and enactment ot the proposed rule is an
appropriate step in the direction of a competitive local market.

WHEREFORE, the Commission should zither enact the proposed Commission rules with
the changes suggested by the FCCA in its April 23 filing, or it should enact the rule proposed

by the FCCA,

Lbdu/ﬂaww%

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Ameld & Steen, P.A.
117 South Gadsden Street

Tailahassee, Florida 32301

Telephone: (850) 222-2525

Attorneys for the Florida Competitive
Carriers Association
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April 22, 1999

VIA OVERNIGHT MAIL

Ms. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

Room 110, Easley Building

2540 Shumard Qak Boulevard

Tallahassee, FL 32399-0870

Re:  Docket No. 980253-TX

Dear Ms. Bayo:

Enclosed for filing on behalf of KMC Telecom Inc. and KMC Telecom II, Inc.
(collectively, “KMC”), please find an original and fifteen (15) copies of KMC’s Comments in
the above-referenced matter.

Thank you for your attention to this filing. We would appreciate your acknowledgment
of receipt of this filing by date-stamping the enclosed additional copy of these Comments and
returning the same in the envelope provided. Please do not hesitate to contact us with any
questions you may have regarding this filing.

Very truly yours,

W2 R~

Morton J. Posner
Michael R. Romano
Enclosures
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, F. A.C., )
Scope and Definitions; 25-4.301, F.A.C., ) DOCKET NO. 980253-TX
Applicability of Fresh Look; and 25-4.302, )
F.A.C., Termination of LEC Contracts )
COMMENTS OF

KMC TELECOM INC. AND KMC TELECOM I1, INC.
IN SUPPORT OF ADOPTION OF A FRESH LOOK RULE

KMC Telecom Inc. and KMC Telecom, II Inc. (collectively "KMC"), by undersigned
counsel and pursuant to Order No. PSC-99-0547-PCO-TX, hereby files its Comments regarding
the Commission’s proposed fresh look rule. KMC’s operating entities are currently offering
service in a number of communities in Florida: Brevard (Melbourne, Palm Bay, and West
Melbourne), Daytona Beach, Fort Myers, Pensacola, Sarasota, and Tallahassee. As it seeks to
provide competitive alternatives to consumers in these markets, KMC continues to encounter
many customers who are locked into long-term arrangements with the incumbent local exchange
carrier ("ILEC") that limit these customers’ ability to take advantage of newly available
competitive service options that we can offer. KMC therefore supports the adoption of a fresh
look rule such as the one proposed by the Commission, although it recommends that the

proposed rule be modified in accordance with the recommendations set forth below.




L THE NEED FOR A FRESH LOOK RULE

ILECs such as BellSouth, GTE, and Sprint/United continue to exercise market power in
the local exchange market. They continue to have the ability and incentive to engage in
anticompetitive activities that limit KMC’s ability to provide alternative service options to
customers. In particular, ILECs have used their market power to lock up customers that make
heavier use of telecommunications services and would naturally qualify for volume and term
discounts. Thus, customers who want to take advantage of such discounts have been prompted
to sign up for long-term contracts with the ILECs that contain excessive termination pénalties.
In a market where the only service options are to take month-to-month service from the ILEC
or service for several years from the ILEC at a lower rate, it only makes sense that many
customers would choose the latter option.

It should be made clear that KMC does not consider all long-term contracts to be
inherently anticompetitive. In fact, the company would agree that in a properly functioning
competitive marketplace, long-term contracts can provide a useful mechanism for attracting
customers and delivering cost savings to those customers in exchange for a minimum service
commitment. The problem with many ILEC long-term contracts, however, is that customers
were induced to sign them before there was effective competition in the Florida local exchange
market. Contracts entered into with the ILEC when that ILEC was the only carrier capable of
offering services to the customer are inherently anticompetitive, tying the customer to the ILEC
before the customer becomes aware that alternative local exchange carriers ("ALECs") may soon
enter the market (even though the ILEC may very well be aware of the competitive entry on the
horizon). Allowing those customers that have entered into long-term contracts with the ILECs
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while no other carriers were active in the local exchange market to escape these contracts without
facing substantial termination penalties would finally give such customers the kinds of choices
envisioned by the Telecommunications Act of 1996 ("1996 Act").

A fresh look rule would also allow carriers to succeed or fail in the local gxchange market
on the merits of their service offerings rather than any incumbent advantage. All of the
Commission’s efforts to promote competition in the local exchange market, and all of the strides
taken by ALECs to provide lower-cost, quality service options, will be diminished in stature if
ILECs are permitted to protect a significant segment of their customer base from corﬁpetitive
influences.

Contracts entered into following passage of the 1996 Act are not inherently
"competitive," because there has hardly been a "flash-cut" to a fully competitive market. The
reality is that competitors are still today just entering many local exchange markets, and even
where entry occurred soon after passage of the 1996 Act, one would likely be hard-pressed to
claim that effective competition has taken root. In fact, KMC’s experience in its Florida markets
indicates that the ILECs have not stopped using these long-term contracts and have thereby
inhibited competitive entry.

In .fact, it is clear that the ILECs still hold monopoly-era market shares in Florida, and
can therefore use long-term contracts even today to lock up significant parts of their embedded
customer bases. For example, while BellSouth served 6,302,016 lines in Florida as of September

30, 1998, it had only provisioned 102,687 lines to ALECs through resale and another 2,990 to



ALECs through the use of unbundled loops.! This means that all of the ALECs combined using
BellSouth’s loops or resold services had a market share of approximately 1.6% in BellSouth’s
Florida service territory. Although ALECs may also serve customers solely through the use of
their own facilities, the data provided above shows that BellSouth’s market share has not been
perturbed to any significant degree nearly three years after the 1996 Act became law. Therefore,
the date that the 1996 Act became law - February 8, 1996 - is an inadequate measure to use as
the date after which ILEC contracts that have been executed by customers are exempt from the
fresh look rule.
1L CHANGES TO THE PROPOSED FRESH LOOK RULE

KMC supports the Commission’s proposed fresh look rule. This rule will serve the
desired purpose of ensuring that each and every Florida consumer has the opportunity to consider
newly available competitive telecommunications choices. KMC believes, however, that a few
changes are necessary to ensure that the rule is most effective in achieving this desired purpose.

First, as matter of clarity and style, KMC recommends that the rule should include a
separate, detailed definition of "eligible contracts." While the "Scope" of the proposed rule
(section 25-4.300(1)) references eligible contracts and addresses certain items that are included
as eligible contracts under the rule, the rule could be made more clear by further (and separately)
defining eligible contracts an.1 the scope of the services they cover. KMC therefore recommends

that the Commission insert a new subsection (a) in section 25-4.300(2) as described in

! See BeliSouth’s responses to the Common Carrier Bureau’s Third Survey of
Local Competition, located at the Federal Communications Commission website,
http://www .fce.gov/ccb/local_competition/survey3/responses/Lec98-3.pdf.
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Attachment KMC-1 to clarify what constitutes an eligible contract and to define further the term
"local telecommunications service," so that contracts for the provision of any local
telecommunications service by the ILEC are covered within the definition of eligible contracts.

KMC also recommends that the Commission address more clearly the question of what
kinds of termination liability may be imposed under its proposed rules. Section 25-4.302(3)
currently provides that termination liability under the fresh look rule "shall be limited to any
Llnrecovered, contract specific nonrecurring costs, in an amount not to exceed the termination
liability specified in the terms of the contract." It is clear, however, that imposing these
nonrecurring costs upon customers may very well undermine the effectiveness of a fresh look
rule by deterring end users from terminating their contracts. Quite simply, disputes between the
ILECs and customers regarding termination liability could result in a stalemate. Moreover, the
high nature of these termination charges may deter many customers from taking advantage of
the fresh look opportunity. Thus, in the interest of promulgating an effective fresh look rule,
KMC urges the Commission to revise its rule to provide that there be no termination liability for
customers wishing to switch to other carriers under this rule.

If the Commission does allow ILECs to impose termination charges in connection with
their purported nonrecurring costs, it must ensﬁre that disputes over this liability are resolved
fairly and in a timely manner. As a preliminary matter, it is important that the ILECs bear the
burden of proving the actual nohrecurring costs they incur as a result of the termination of the
contract. Moreover, given that any delay in switching the customer works to the ILECs’ benefit
and thwarts the purpose of a fresh look, the Commission should ensure that the rule provides for
speedy resolution of disputes over whether the ILEC has in fact incurred nonrecurring costs for
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which it may impose termination liability under the rule. KMC therefore recommends that the
Commission establish an expedited procedure under which it will resolve disputes over whether
a particular customer should be required to compensate the ILEC for actual nonrecurring costs
in connection with the terminated contract. Specifically, the Commission should resolve within
30 days any petition filed by an end user, or the ALEC to which an end user wishes to switch
service under the fresh look rule, in cases of a dispute with the LEC over termination liability.

The Commission should also make clear that if the end user (or the ALEC) disputes the
Statement of Termination Liability provided by the ILEC under this expedited procedure, the
end user will have more than 30 days from receipt of that Statement to provide a Notice of
Termination to the ILEC in response, as is currently the case under section 25-4.302(4) of the
proposed rules. Instead, if the end user or the ALEC to which the end user wishes to switch
service dispute the termination liability by petitioning the Commission for expedited resolution,
the end user should be given 30 days from the date that the Commission resolves the dispute to

provide a Notice of Termination.




1. CONCLUSION

KMC commends the Commission for its initiative in proposing a fresh look rule.
Adopting such a rule will give many Florida consumers the opportunity to avail themselves of
newly available competitive telecommunications opportunities, and ultimately promote the
development of competition in the Florida local exchange market. KMC therefore urges that the
Commission adopt its proposed fresh look rule, as modified in accordance with the

recommendations set forth in these Comments and Attachment KMC-1.

Respectfully submitted,

Hoe 022~
Richard M. Rindler

Morton J. Posner

Michael R. Romano

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)

Counsel for
KMC Telecom Inc.
and KMC Telecom I, Inc.

Dated: April 22, 1999




ATTACHMENT KMC-1
KMC PROPOSED CHANGES TO FRESH LOOK RULE

25-4.300 Scope and Definitions.

1) S

users and those LECs whlch had fewer than 100 000 access lmes as of Ju]y L 1995 and have
not electedpnce cap regulatlon Eligible-contractsinclude ContractServiceArrangementsand

(2) For the purposes of this Part, the definitions to the following terms apply:

(a) "Eligible Contracts" — All contracts between LECs and end users that: (i) include the
provisionby a LEC of any local telecommumcatlons services (mcludmg dlal-tone flat-rated or
message-rated usage, private hne and advanced local telecommumcanons and data services);
(i1) were entered into prior to.the eﬂ‘ectxve date of thls rule; (111) are in effect as of the effective
date of this rule; and (iv) are scheduled to remain in' effect for-at least six months after the
effective date of this rule. Eligible contracts shall mclude any customer—specxﬁc arrangements
or tariffed term service plans under whlch a customer is subject to termination liability or
requirements if it ceases to purchase local telecommumcatlons services from the LEC. Ifanend
user exercises an option to renew or a provision for automatxc renewal 1S contamed inan eligible
confract, such renewal shall not. be considered an ehglble contract for purposes of this Part,
unless hablhty orother requ:ements apply if the contract fails to renew pursuant to such option
or provision.?

(b) "Fresh Look Window" - . ..

4 See KMC Comments at 4-5.

‘ Id.




—

25-4.302 Termination of LEC Contracts.

(3) (a) Within ten business days of receiving the Notice of Intent to Terminate . . .

(b) If an end user or'the carrier to which that end user wishes to switch service
under this’ rure should’d.lsp te the amount’of term termmatlon hablhty calculated by the LEC
in its Statement of Termmatlon}:‘labxhtfﬁder this subsectmn (3)

4) From the date the end user receives the Statement of Termination Liability from
the LEC, the end user shall have 30 days to provide a Notice of Termination. If the end user
does not provide a Notice of Termination within 30 days, the eligible contract shall remain in
effect, provided however, that'if the’end user or the carrier to which that’end user wishes ta
swnch service under th dlsputes the amount of’ ”nmna nhablhty calcu]ated by the LEC
in its Statement of Tenmnatl _ : er sh ¢ 30 days ﬁ'om__an order by the
Comrmsswn resolvmg the dispute to provide a Notice of _X-‘.Mex;mnahon consistent with the terms
of the Comm1531on order

3 Id. at 5-6.
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, F.A.C.,, )
Scope and Definitions; 25-4.301, F.A.C,, ) DOCKET NO. 980253-TX
Applicability of Fresh Look; and 25-4.302, )
F.A.C., Termination of LEC Contracts )
RESPONSIVE COMMENTS OF

KMC TELECOM INC. AND KMC TELECOM I1, INC.
IN SUPPORT OF ADOPTION OF A FRESH LOOK RULE

KMC Telecom Inc. and KMC Telecom II, Inc. (collectively "KMC"), by undersigned
counsel and pursuant to Order No. PSC-99-0547-PCO-TX, hereby file their Responsive
Comments regarding the Commission’s proposed fresh look rule. KMC asserts that the
Comments and Testimony filed on behalf of BeliSouth Telecommunications Inc. ("BellSouth™)
and GTE Florida Incorporated ("GTE") miss the mark in arguing that the Commission has
neither authority nor reason to give Florida consumers a fresh look at long-term contracts with
incumbent local exchange carriers ("ILECs"). BellSouth’s and GTE’s positions are premised
upon a misreading of constitutional law and a fundamenta] misunderstanding of the competitive

status of the Florida local exchange market.

L THE COMMISSION HAS THE AUTHORITY TO PROVIDE FLORIDA
CONSUMERS WITH A FRESH LOOK AT ILEC LONG-TERM CONTRACTS.

A. Fresh look does not violate the Contracts Clause.
BellSouth asserts that a fresh look requirement would violate the Contracts Clause of the
U.S. Constitution by permitting its customers to abrogate substantial termination penalties

imposed by BellSouth in its long-term contracts. BellSouth fails to take into consideration,




however, the heavily regulated nature of the telecommunications industry in Florida and the
state’s legitimate interest in protecting the general welfare of its consumers and its regulated
industries.
Initially, BellSouth fails to view the long-term coniracts in the appropriate context of the
regulated Florida telecommunications industry. As the Supreme Court has stated:
(1t is a] well-settled principle that contracts with public utilities are made
subject to the reserved authority of the state, under the police power of
express statutory authority or constitutional authority, to modify the
contract in the interest of the public welfare without constitutional
impairment of the contracts.'
More recently, the Supreme Court has recognized the fact that the parties to a contract
are operating in a heavily-regulated industry is highly significant in determining whether a
state’s action violates the Contracts Clause.’ Accordingly, the more regulated the industry the
more deference is due a state’s action regarding contracts involving that industry. BellSouth and
the other ILECs cannot contract away the Commission’s jurisdiction over regulated industries.

As the Supreme Court has stated “[o)ne whose rights, such as they are, are subject to state

restriction cannot remove them from the power of the State by making a contract about them.™

U H. Miller & Sons, Inc. v. Hawkins, 373 So0.2d 913, 914 (Fla. 1979) {(citations
omitted); see also Connolly v. Pension Benefit Guaranty Corp., 475 U.S. 211, 224 (1986)
(application of proper regulatory authority may not be defeated by private contractual
obligations).

! See Energy Reserves Group, Inc. v. Kansas Power and Light Co. , 459 U.S. 400,
412 (1983).

2 Hudson Water Co. v. McCarter, 209 U.S, 349, 257 (1908).
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BellSouth and the other ILECs obviously knew of the existence of the extensive
regulation of Florida's telecommunications industry upon entering into the contracts. The ILECs
also knew, or should have known, that their contractual rights were subject to alteration by
present and future state regulations involving the Florida telecommunications indﬁstry.“ Clearly,
the ILECs’ reasonable expectations involving their contractual rights would not be substantially
impaired by the adoption of a fresh look requirement.

Since there is no substantial impairment of contractual expectations in violation of the
Contracts Clause in this instance, the Commission should adopt a fresh look requirement
regarding termination penalties contained in BellSouth’s long-term customer contracts. If,
however, the Commission should determine that a fresh look requirement would impair the
contractual rights of BellSouth, the Commission should recognize the legitimate interest that it
has in protecting and promoting the advancement of competition in the telecommunications
markeiplace.

The United States Supreme Court has recognized the legitimate interest that the states
have in protecting their citizens from the escalation of prices involving regulated industries.’
Termination penalties threatened or imposed by the ILECs are frustrating the advancement of
competition in Florida’s telecommunications marketplace and inhibiting the entrance of
competitive alternatives to the [LECs’ established monopolies in their service territories, in

direct contravention to the stated purposes of the Telecommunications Act of 1996 (*1996 Act”).

4 See Energy Reserves, 459 U.S. at 416.

= See id. at 416-17.




The long-term contracts are preventing the new competitors from serving those ILEC customers
locked into these contracts. A fresh look requirement would benefit Florida consumers by
permitting them to choose their telecommunications provider without fear of the imposition of
substantial termination penalties.

The adoption of a fresh look requirement clearly would not violate the Contracts Clause
due to the regulated nature of the telecommunications industry and the legitimate interest that
Florida has in protecting its consumers and promoting the advancement of competition in its
telecommunications markets.

B. Fresh look does not violate the Takings Clause.

Similarly, despite BellSouth’s protestations, adopting a fresh look rule poses no
cognizable violation of the Takings Clause of the federal Constitution. The Takings Clause of
the Fifth Amendment to the U.S. Constitution provides that "private property" may not "be taken
for public use, without just compensation.” BellSouth’s arguments that a fresh look rule would
violate this clause are inapposite. As noted above, state precedent makes clear that this
Commission has the authority to regulate the provisions of BellSouth’s contracts with its
customers and to implement a fresh look policy:

(It is a] well-settled principle that contracts with public utilities are made
subject to the reserved authority of the state, under the police power of
express statutory or constitutional authority, to modify the contract in the

interest of the public welfare without unconstitutional impairment of
contracts.®

6 H. Miller & Sons, Inc. v. Hawkins, 373 $0.2d at 914 (citations omitted).
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Furthermore, even if the Takings Clause governs BellSouth’s public utility contractual
rights in this case, BellSouth has not made an adequate showing that any impermissible,
unconstitutional taking would arise here. Even through it is true that private contract rights can
be considered a form of intangible property,’ that is by no means the end of the inquiry. A taking
of property must also result in an "impairment" that is not permitted by the Constitution.?
Whether property has been taken by regulation such that it raises taking concerns is determined
by examination of the value of the business as a whole. A taking cannot occur unless a rate
order taken as a whole produces overall rates so low as to "jeopardize the financial intégrity of
the [regulated] companies, either by leaving them insufficient operating capital or by impeding
their ability to raise future capital."® BellSouth does not allege, nor can it reasonably allege, that
fresh look would cause any such impact."

Moreover, as BellSouth readily acknowledges, a taking is permissible under the
Constitution if the property in question is used for a "public purpose.”!" In fact, BellSouth

concedes that "stimulating competition might constitute a ‘public purpose’," but argues that the

g U.S. Trust Co. v. New Jersey, 431 U.S. 1, 19 n. 16 (1977).
E Id. at 21,

? Duquesne Light Co. v. Barasch, 488 U.S. 299, 312 (1989); see also Federal
Power Comm 'nv. Texaco, Inc.,417U.S. 380, 390-391 (1974); FPC v. Natural Gas Pipeline Co.
of Am., 315 U.S. 575, 607 (1942).

io Indeed, if the Commission is truly concerned about any adverse financial impact

associated with its rule, it should take comfort in the fact that as proposed, the rule would allow
an ILEC to demonstrate that there are nonrecurring costs associated with the contract that
warrant recovery from the end user exercising a fresh look.

' See BellSouth Comments, at 15 (citing Hawaii Housing Authority v. Midkiff, 467
U.S. 229, 240 (1984)).
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proposed fresh look rule would frustrate, rather than serve, this purpose.'? BellSouth contends
that the fresh look rule would not serve the public purposes of stimulating competition because
it would benefit "a few large customers and competitors, who already operate in a competitive
local exchange market.""* Yet parsing each portion of this statement by BellSouth reveals the
error of its analysis. As a preliminary matter, BellSouth provides no basis or statistical rationale
for concluding that this rule would benefit only "a few large customers and competitors.”
Moreover, the latter half of BellSouth’s statement ~ the claim that there is a "competitive local
exchange market” - is not borne out by the facts. As KMC explained in its initial Comments,
BeliSouth continues even today to hold a monopoly-era market share in Florida. There is no
reason to believe that the contracts that BellSouth seeks to protect are the product of a
competitive market. It is therefore clear that BellSouth’s analysis of whether a fresh look rule
would serve a legitimate "public purpose” is off the mark; the Commission should instead
implement a fresh look rule that would serve the valuable public purpose of stimulating

competition.

i BellSouth Comments, at 15.

13 Id.




1L A FRESH LOOK IS NEEDED TO PROVIDE FLORIDA CONSUMERS THE
FULL BENEFITS ASSOCIATED WITH NEWLY AVAILABLE COMPETITIVE
OPPORTUNITIES.

Bell South and GTE assert that a fresh look is unnecessary because the market in which
these contracts were formed is competitive."* Indeed, as noted above, this position forms the
basis for BellSouth’s contention that a fresh look rule would constitute a regulatory taking."> Yet
it is clear that BellSouth and GTE mistakenly equate legislation for effective competition. The
- local exchange markets did not become instantaneously competitive by Florida’s legislative fiat
on July 1, 1995, Nor did alternative local exchange carriers ("ALECs") magically rush into the
market and eviscerate BellSouth’s monopoly-era market share on February 8, 1996 when the
1996 Act became law. Contracts entered into following the enactment of these market-opening
federal and state statutes are not inherently "competitive,” because there was no "flash-cut" to
a fully competitive market on Day 1 of legal "competition."”

In fact, competitors are still today just entering many local exchange markets. As KMC
noted in its initial Comments, all of the ALECs combined using BellSouth’s loops or resold
services had a market share of approximately 1.6% for voice grade lines in BellSouth’s Florida

service territory as of September 30, 1998.'® The market share figures in GTE’s Florida service

14 BellSouth Testimony, at 4; GTE Testimony, at 11.

# See BellSouth Comments, at 15 (claiming that a fresh look rule would not serve
a "public purpose” — and therefore be an unlawful taking of property ~ because it would operate
to the benefit of a few private actors operating in "a competitive local exchange market").

16 KMC Comments, at 4 {citing BellSouth’s responses to the Common Carrier

Bureau’s Third Survey of Local Competition, located at the FCC website,
http://www.fcc.gov/ceb/local _competition/survey3/responses/Lec98-3.pdf).
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territory - where GTE had not provided a single line to an ALEC through the use of unbundled
network elements and ALECs using resold services held a paltry 2.0% market share for voice
grade lines as of September 30, 19987 - provide greater evidence of how more than three years
after the Florida legislature invited local competition it has yet to arrive (particularly on the
facilities-based side). It is therefore contrary to fact and reason for the ILECs to claim in their
filings that even those contracts entered into during the past three years are somehow the fruits
of a competitive market. Establishing a fresh look rule that applied solely to those customers
entering into contracts before the Florida legislature or the United States Congress enacted their
market-opening statutes would only lock many customers into contracts that are the remnants
of a monopoly-era market structure.

BellSouth and GTE also try to sidestep the fact that their contract customers are trapped
by arguing that competitors always have the ability to resell services under customer-specific
contracts. Specifically, BellSouth observes that "[i}f a customer so chooses, these contracts are
available for transfer to a certificated ALEC for resale."'* Likewise, GTE states that "a
competitor can take GTEFL’s [customer-specific arrangement, or "CSA"] and its CS A customer,

and offer the same contract to the same customer at a 13.04% discount off GTEFL’s price to the

17 GTE’s report to the FCC indicates that ouf of more than 2.3 million lines in its
Florida service territory, it had provided no lines to competitors through the use of unbundled
network elements as of September 30, 1998, and it had provisioned a total 0f 47,944 resold lines
to competitors in Florida by the same date. See GTE’s responses to the Common Carrier
Bureau’s Third Survey of Local Competition, located at the FCC website,
http://www.fce.gov/ceb/local _competition/survey3/responses/Lec98-3.pdf.

& BellSouth Testimony, at 4.




customer."’? Of course, competition by resale is only one means of the three means of
competitive entry envisioned by the 1996 Act,” and allowing competitors to access contract
customers only through resale would foreclose the other means of entry. Moreover, resale by
itself should not be mistaken for effective competition in the market. Any carrier seeking to
resell BellSouth’s or GTE’s service under an existing contract with a customer would be stuck
with the rates, terms, and conditions provided for in the ILEC’s existing contract. There would
be no opportunity to provide the real benefits of competition - innovative facilities-based
service offerings and lower prices - to the customer. Instead, the customer would receive the
same service at the same price, with the company name on the bill being the only difference.
Finally, even if a competitor were to resell one of BellSouth’s or GTE’s existing
customner-specific contracts, the ILEC would continue to receive some revenue associated with
that contract because it would be the underlying facilities-based provider of the service. Indeed,
BellSouth and GTE likely offer contract resale as an alternative to the Commission in the
knowledge that they will continue to accrue some financial gain from every contract customer
served through resale. Allowing competitors to resell an ILEC’s customer-specific contracts
therefore fails to adequately ensure that customers obtain the full benefits of competition, and

it serves to sustain a BellSouth or GTE interest in every contract customer in the market.

b GTE Testimony, at 5.

2 See Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, CC Docket No. 96-98, First Report and Order, 11 FCC Red
15499, 15503 (1996).
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1. NUMEROUS REGULATORS - INCLUDING THIS COMMISSION - HAVE
ADOPTED A FRESH LOOK RULE AS A MARKET-OPENING MEASURE
WHERE CONTRACTS ARE VIEWED AS THE PRODUCT OF A
MONOPOLY-ERA ENVIRONMENT.

Although BellSouth claims that “many states” have rejected invitations to adopt fresh
look rules,?! it is also true that consumer protection considerations have prompted the Federal
Communications Commission (“FCC'™) and a number of state commissions to grant fresh look
opportunities to parties to long-term contracts upon the introduction of competition for the
contract services. In particular, the FCC has concluded that long term customer contracts
executed in a less than fully competitive environment raise anticompetitive concemns that are
detrimental to the interests of consumers. The FCC has previously determined that customers
tied to long-term contracts once telecommunications markets open to competition are “captive”
and should be given the opportunity to terminate those contracts without incurring “substantial
costs.”* For example, in concluding that access markets should be opened to competition, the
FCC stated:

The existence of certain long-term access arrangements also
raises potential anticompetitive concerns since they tend to “lock-
up” the access market, and prevent customers from obtaining the
benefits of the new, more competitive interstate access

environment. To address this, we conclude that certain LEC
customers with long-term access arrangements will be permitted

2 BellSouth Comments, at 3.

z Competition in the Interstate Interexchange Marketplace, 6 FCC Red 5880, 5906
(1991), order on recon., 7 FCC Red 2677 (1992).
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to take a “fresh look” to determine if they wish to avail
themselves of a competitive alternative.?”

The FCC has also expressed concern about the ability of incumbent carriers to “leverage”
market power. The FCC described a variant of this problem in the context of 800 service:
[lJeveraging could occur, for example if AT&T offered a
“captive” 800 service subscriber discounts on 800 service
conditioned upon the customer’s purchase of another service from
AT&T -- for example if AT&T offered a customer a bundled
contract of 800 service and WATS service, with ten percent
discounts on each. In this example, assuming equal usage of 800
and WATS, an AT&T competitor would have to offer a twenty

percent discount on WATS in order to win the customer’s WATS
business.?*

Possible discounting of one service in connection with another “captive” service is only
one example of how incumbents with captive customers can wield considerable market power
to disadvantage new entrants. As a result, the FCC has frequently required the imposition of
“fresh look” provisions in order to allow customers with long term contracts to avail themselves

of the benefits offered by increased competition in telecommunications markets.”

B Expanded Interconnection with Local Telephone Company Facilities,7FCCRed

7369, 7463-64 (1992).

2 Competition in the Interstate Interexchange Marketplace, 6 FCC Rcd at 5906
n.234,

3 See, e.g.. Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, CC Docket 96-98, First Report and Order, 11 FCCRed 15499,
16044-45, at § 1095 (1996), partially vacated on other grounds, Iowa Utils. Bd. v. F.C.C., 120
F.3d 753 (8th Cir. 1997); Expanded Interconnection with Local Telephone Company Facilities,
9 FCC Red 5154, 5207-10 (1994) ("fresh look" available to LEC customers who wish to sign
with competitive access providers); Competition in the Interstate Interexchange Marketplace,
7 FCC Red 2677, 2681-82 (1992) ("fresh look" in context of 800 bundling with interexchange
offerings); Amendment of the Commission’s Rules Relative to Allocation of the 849-851/894-896
MHz Bands, 6 FCC Red 4582, 4583-84 (1991) ("fresh look"” imposed as condition of grant of
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This Commission itself has previously recognized the value of a fresh look as part of an
effort to open telecommunications markets to competitive entry. In Intermedia Communications
of Florida, Inc., the Commission imposed a fresh look requirement, reasoning:

[Iintroducing competition, or extending the scope of competition,
provides end users of particular services with opportunities that
were not available in the past. However, these opportunities are
temporarily foreclosed to end users if they are not able to choose
competitive alteatives because of substantial financial penalties
for termination of existing contract arrangements. A fresh look
proposal will enhance an end user’s ability to exercise choice to
best meet its telecommunication needs.”?

Numerous other states have also adopted fresh look requirements to facilitate the
development of competition and ensure that all consumers are able to take advantage of
alternative offerings. In fact, prior to passage of the federal Telecommunications Act, the states
were at the forefront in developing fresh look schemes in order to ensure the development of
competition in intrastate telecommunications markets. The New Jersey and California

Commissions have each approved settlements which include fresh look provisions in the context

of the intraLATA service market.?’

licenses under Title III of Communications Act).

% Intermedia Communications of Florida, Inc., 1994 WL 118370 (Fla. P.S.C)),
reconsidered, 1995 WL 579981 (Fla. P.S.C.); see also Development of a Statewide Policy
Regarding Local Interconnection Standards, 1994 WL 148757 (I1.C.C.) (providing customers
with a 180 day fresh look period to terminate special access agreements of three years or more
with incumbent LECs).

7 Inre Sprint, 1994 WL 386294 (N.J. B.P.U.) ("fresh look" imposed in a settlement
related to the Board’s investigation of intraL AT A competition); Re: Pacific Bell, D.93-06-032,
49 CPUC 2d 496 (1993) (permitting "fresh look" for certain intralL ATA MTS, WATS, and 800
service contract customers in the context of settlement).

-12-




In Pennsylvania, GTE proposed in early 1996 to provide discounts for customers
committing to contracts for intraLATA toll service of between one and three years. The
Pennsylvania Commission refused to accept GTE’s proposal unless GTE offered the customers
a fresh look by waiving the early termination charge for customers who chose to terminate the
GTE plan within one year after the date that intraL ATA presubscription was implemented within
the customer’s exchange.?® The Pennsylvania Commission based its decision upon the following

considerations:

Our main concern here is that a GTE customer who locks into a
one, two or three year term agreement with GTE Easy Savings
Plan, before intraLATA presubscription is implemented in a
particular exchange, would be required by GTE’s tariffs to pay a
penalty in the instance a more suitable intraLATA service became
available. As such, GTE could be viewed as cornering the market
because of the early penalty charge that was established before
intraLATA presubscription was implemented.”

Likewise, the Ohio Commission imposed a fresh look requirement in that State’s locai
exchange markets, noting that:

the existence of certain long-term arrangements raise potential
anticompetitive concerns since these arrangements have the effect
of locking out the competition for an extended period of time and
prevent consumers from obtaining the benefits of this competitive
local exchange environment.

28 1996 WL 552841, R-00963692, R-00963692C0001 (Pa. P.U.C. Aug. 8, 1996).
» Id. at *4 (emphasis added).

30 In the Matter of the Commission Investigation Relative to the Establishment of
Local Exchange Competition and Other Competitive Issues, Case No. 95-845-TP-COIL(P.U.C.O.
June 12, 1996).
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The Ohio Commission not only established a fresh look period for local exchange
customers subject to long-term contracts, but also required the ILEC to inform its customers of
this opportunity upon inquiry.*' The Indiana and Wisconsin Commissions have also joined the
growing group of state public utility commissions that have recognized the anticompetitive
nature of ILEC long-term contracts. In the Indiana proceeding, Ameritech Indiana proposed a
substantial increase in month-to-month rates for Centrex service, while holding constant its long-
term rates for Centrex service. The Indiana Utility Regulatory Commission (“TURC”)
recognized that such an approach would conupel consumers “to enter into the longer term
arrangements with Ameritech, because of economic reasons, and thereby make these types of
customers unavailable to new competitors who may later enter the market.” The [URC decided
not only to investigate Ameritech’s practices under state law, but also concluded that it must do
so under federal law:

The federal Act gives this Commission clear directives which
require us to encourage competition in the local service market
and prohibits any actions which would create a barrier to entry for
anew competitor. It is clear from the Conference Report attached
to the Act, and the August 8, 1996 Federal Communications
Commission’s “First Report and Order” adopting initial rules to
implement the federal Act, that the Act is designed to “remove
the outdated barriers that protect monopolies from competition
and affirmatively promote efficient competition using tools

forged by Congress.” FCC Docket Nos. 96-98 and 96-185, at
page 7.%

3 Id. at Appendix A, Section VLI

32 In the Matter of an Investigation into Centrex Service Charters QOffered by

Indiana Bell Telephone Co., Inc., d/b/a Ameritech Indiana, Cause No. 40612 (L.U.R.C.
September 13, 1996), at 4. The Indiana Commission’s investigation of the need for a fresh lock
in the local exchange market is ongoing. Petition of US Xchange of Indiana, Inc. for an
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In the Wisconsin proceeding, the Public Service Commission ruled:

a fresh-look procedure would promote competition in
telecommunications by increasing the number of potential
customers available to new entrants, and by significantly
expanding the choices for customers to a larger array including,
potentially, several facilities-based telecommunications network
providers.”

The New Hampshire Commission, in an order similar to that entered by the Ohio
Commission, imposed a fresh look requirement and required Bell Atlantic-New Hampshire to
inform its long-term contract customers of the fresh look opportunity and of a commission-
ordered modification option to the termination provisions of these contracts.* In its Order, at
page 17, the New Hampshire Commission observed:

Long-term contracts entered into when a monopoly is in place can
have the effect of locking up a market for an extended period of

time and in some cases can prevent consumers from obtaining the
benefits of a competitive local exchange environment.

Investigation Regarding the Need for a "Fresh Look" Opportunity for Local Exchange
Customers, Cause No. 41173 (LU.R.C.).

3 Supplemental Findings of Fact, Conclusions of Law and Interim Order re

Investigation of the Appropriate Standards to Promote Effective Competition in the Local
Exchange Telecommunications Market in Wisconsin, Docket No. 05-TI-138 (Wis. P.S.C. Sept.
19, 1996) (emphasis in original), at 4, The Wisconsin Commission has subsequently initiated
an investigation regarding how it will implement the fresh look policies that it has concluded are
in the public interest.

34 In the Matter of the Petition of Freedom Ring Communications, L.L.C.
Requesting that the Commission Require that Incumbent LECs Provide Customers with a Fresh
Look Opportunity, Docket No. DR96-420, Order No. 22,798 (N.H.P.U.C. Dec 8, 1997).
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Other states, such as Afabama®® and Maine,* have ongoing proceedings to examine fresh
look issues for the local exchange market.

This Commission should ensure that consumers are given similar opportunities to choose
freely among competitive local exchange service providers without being subjected to substantial
financial penalties imposed upon them in contracts entered into prior to the existence of
competitive alternatives. Both Congress and the Florida Legislature have previously determined
that competition in the local telephone market serves the public interest and that consumers will
benefit from having a choice of carriers, products and services. In the absence of a fresh look,
parties to long term contracts will be denied the benefits of competition for the duration of those
agreements in direct contravention of the public policy favoring competitive choice. Moreover,
a refusal to provide fresh look would implicitly sanction the ILECs’ use of long term contracts
to protect its customer base and suppress the development of competition.

IV. A FRESH LOOK RULE SHOULD BE ADOPTED AS PROPOSED BY THE
COMMISSION AND AS MODIFIED IN KMC’S INITIAL COMMENTS.

KMC reiterates its support for the Commission’s proposed fresh look rule, as modified
by the recommendations set forth in KMC’s initial Comments to address the scope of the rule,
the definition of eligible contracts, and the imposition of termination liability associated with

nonrecurring costs on consumers exercising a fresh look. GTE, by contrast, urges the

3 Docket Nos. 25703, 25704, Order Establishing Rulemaking Proceeding {Ala.
P.S.C. Feb. 11, 1998).

36

Inquiry Into Whether Incumbent Local Exchange Carriers Should Be Required
to Provide Their Customers with an Opportunity to Terminate Special Contracts, Pursuant to
Request for Rulemaking by Freedom Ring Limited Liability Company, Docket No. 96-699 (Me.
P.U.C. April 23, 1997).
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Commission to make several changes to the rule that would eviscerate its effectiveness. First,
GTE criticizes the proposed window of two years for a fresh look as too long, giving customers
the ability to reject contracts that may have been entered into even in late 1999.”” GTE claims
that the grant of over 250 ALEC certificates statewide is proof of competition in the market.*®
What GTE ignores again, however, is that there is not an immediate flash-cut to competition in
each market, and certification certainly does not equal competition. The real question is nothow
. many certificates have been issued, but rather what carriers are using those certificates in which
locations. There may be many exchanges in which no facilities-based competitors are offering
alternative service to consumers today. In such places, consumers continue to suffer from a lack
of telecommunications service options, and therefore have little choice but to sign long-term
contracts with the ILECs if they want lower monthly rates. They should not be denied the
benefits of a nascent competitive market simply because the Commission has issued certificates
to carriers operating in other exchanges.

GTE also criticizes the proposed rule because of concems about the administrative costs
associated with tracking termination liabilities and recovering nonrecurring costs.”® GTE does
not, however, quantify these administrative costs. Moreover, under KMC’s modifications to the
proposed rule, the Commission would establish an expedited dispute resolution procedure that

could help keep the time and expense associated with termination liability disputes to a

3 GTE Testimony, at 12.
8 Id
¥ Id. at 14-15.
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minimum.*® KMC therefore submits that GTE’s unquantified concerns about administrative
costs are not cause for declining to adopt a fresh look rule in this case.
V. CONCLUSION

In light of the foregoing, KMC respectfully requests that the Commission adopt its
proposed fresh look rule, as modified by the recommendations set forth in Attachment KMC-1

to KMC’s initial Comments in this docket.

Respectfully submitted,

Wov QN2 —
Richard M. Rindler

Morton J. Posner

Michael R. Romano

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)

Counsel for
KMC Telecom Inc.
and KMC Telecom II, Inc.

Dated: April 28, 1999

Y KMC Comments, at.5-6.
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SUPRA TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC.

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DIRECT TESTIMONY OF RONALD C. SMITH, JR.
DOCKET NO. 980253-TX

APRIL 23, 1999

PLEASE STATE YOUR NAME AND ADDRESS.

Miami, Florida 32303,

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

I am the Senior Vice President of Marketing for Supra Telecommunications

and Information Systems, Inc. (Supra).

Q. PLEASE SUMMARIZE YOUR BACKGROUND AND WORK

EXPERIENCE.

Prior to my appointment as Senior Vice President of Marketing for Supra
Telecom, I was employed by AT&T for 22 years. My job responsibilities

with AT&T were in the area of development and management of marketing

and sales strategies. I have direct sales experience and product/project

management knowledge.

TELECOM?

My name is Ronald C. Smith, Jr. My address is 2620 SW 27" Avenue,

I am a graduate of the University of Delaware and hold a BS in Marketing.

WHAT ARE YOUR PRESENT RESPONSIBILITIES WITH SUPRA
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I have the responsibility for developing the product line to be offered to
Supra’s target customers. This includes executing Supra’s marketing strategy

as envisioned by our business plan.

HAVE YOU PREVIOUSLY TESTIFIED BEFORE ANY STATE
PUBLIC SERVICE COMMISSION?
No, I have not testified previously in any state public service commission

proceedings.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to address the Florida Public Service
Commission’s (Commission) proposed rules dealing with the circumstances
under which a customer may terminate an incumbent local exchange
company (ILEC) contract service arrangement or tariffed term plan, Rules

25-4.300, F.A.C,, 25-4.301, F. A.C., and 25-4.302, F. A.C.

WHAT WILL BE THE BENEFITS TO CONSUMERS OF THE
COMMISSION’S PROPOSED “FRESH LOOK” POLICY?
Historically, the incumbent local exchange companies (ILECs) have
negotiated customer contracts and have tariffed service offerings which
require long-term commitments by consumers. Chapter 364, Florida
Statutes, and the Telecommunications Act of 1996 provide for the
development of local competition in the telecommunications industry.
Alternative local exchange companies (ALECs) are now entering the local

market in Florida and are attempting to compete for the business of

2



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

customers who may be locked into these ILEC contracts. These proposed
rules will allow consumers to terminate these ILEC contracts covering local
services offered over the public switched network. Consumers will be able to
consider altemative service offerings that may provide greater benefits or
lower rates than the contracts entered into with the ILECs. This proposed
rule will serve to foster competition in Florida by removing current barriers

to competition.

HOW WILL THE PROPOSED “FRESH LOOK” RULES BENEFIT
ALTERNATIVE LOCAL EXCHANGE COMPANIES IN GENERAL?
The Florida Commission staff estimates that there several thousand contract
servicé arrangements and tariffed term plans that would be eligible for early
termination under the proposed rules. These proposed rules will allow
customers a window of opportunity to exit these ILEC contract service
arrangements or tariffed term plans that were entered into during a time when
the ILEC was the only choice. This may be the only way that ALECs will be

able to compete for the business of these particular customers.

HOW WILL THE PROPOSED “FRESH LOOK” RULES AFFECT
SUPRA?

It is Supra’s goal to provide the benefits of the Telecommunications Act of
1996 by offertng lower prices and an innovative range of services to Florida
telecommunications subscribers. Supra will be in 2 much better position to
market these competitive offerings if certain customers who are currently

locked into long-term ILEC contracts are allowed to exit those contracts and

3
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have the opportunity to choose services at lower rates and with limited

liability for termination charges.

SHOULD ANY REVISIONS BE MADE TO THE PROPOSED RULE?
Yes. The current version of the proposed rule calls for the Fresh Look
Window to begin 60 days after the effective date of the rule and remain open
for two years from the starting date of the Fresh Look Window. Supra would
like to propose that the window remain open for four years. Because of
various problems ALECs are currently experiencing in the provision of local
service, the longer window will provide even greater competitive

opportunities for consumers.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.



2620 S.W. 27th Avenue
Miami, FL 33133
Email: sales@stis.com
www,stis.com

Phone: (305) 443-3710
l s Fax: {305) 443-1078

Supra Telecom & Information Svsitens, Inc.

9

May 6, 1999

Mrs. Blanca S. Bayé

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, F1. 32399-0850

L- 1" 66

Re: Docket No. 980253-TX
Dear Ms. Bayo: _‘;

Enclosed for filing in the above referenced docket are an original and fifteen copies of the
Rebuttal Testimony of Ronald C. Smith, Jr. Copies have been served on the parties listed on the
attached Certificate of Service.

- Cor 220 )

Ava Parker
Legal Counsel
Supra Telecom
(305) 476-4236

DOCUMENT NUUMRER-DATE
05767 MAY-6 3

FPSC-RECORDS/REPORTING



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Supra Telecommunications and
Information Systems, Inc.’s testiz;ony of Ronald C. Smith, Jr. in Docket No. 980253-TX has

been served by U.S. Mail this
AT&T Communications

Ms. Rhonda P. Merritt

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1549

Ausley Law Firm
Jeffry Wahlen

P.O. Box 391
Tallahassee, FL 32302

Ms. Nancy H. Sims
150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Cox Communications (VA)
Jill Butler

4585 Village Ave.

Norfolk, VA 23502

Department of Management Services
Carolyn Mason

4050 Esplanade Way

Bldg. 4030, Suite 180

Tallahassee, FL 32399-0950

DMS, Information Technology Program
Carolyn Mason, Regulatory Coordinator
4050 Esplanade Way

Bldg 4030, Rm. 180L

Tallahassee, FE. 32399-0950

e.spire Communications

James Falvey

133 National Business Parkway
Suite 200

Annapolis Junction, MD 20701

day of May, 1999

Ed Rankin

Room 4300

675 West Peachtree Street
Atlanta, GA 30375

Nanette Edwards
700 Boulevard So. #101
Huntsville, AL 35802

Florida Competitive Carriers Assoc.
c/o McWhirter Law Firm

Vicki Kaufman

117 S. Gadsden St.

Tallahassee, FL 32301

Florida Electric Cooperative Assoc.
Michelle Hershel |

P.O. Box 590

Tallahassee, FL 32302

GTE Florida Incorporated
Kimberly Caswell

P.O. Box 110, FLTC0007
Tampa, FL 33601-0110

Joe Hartwig
480 E. Eau Gallie
Indian Harbour Beach, FL.32937

Hopping Law Firm
Richard Melson

P.O. Box 6526
Tallahassee, FL 32314



Landers Law Firm
Scheffel Wright

P.O. Box 271
Tallahassee, FL 32302

McWhirter Law Firm
Vicki Kaufiman

117 S. Gadsden St.
Tallahassee, FL 32301

Messer Law Firm

Norman Horton/Floyd Self
P.O. Box 1876
Tallahassee, FL 32302

MGC Communications, Inc.

Richard E. Heatter, Asst Legal Counsel
3301 N. Buffalo Drive

Las Vegas, NV 89129

Pennington Law Firm
Barbara Auger

P.0O. Box 10095
Tallahassee, FL 32302-2095

Robert Smithmidford
NationsBanc Services
8011 Villa Park Drive
VA2-125-02-09

Richmond, VA 23228

Rutledge Law Firm
Kenneth Hoffrman
P.O. Box 551
Tallahassee, FL 32302

Sprint

Monica Barone/Benjamin W, Fincher
3100 Cumberland Circle, #802
Atlanta, GA 30339

Sprint-Florida, Incorporated
Charles J. Rehwinkel

P.O. Box 2214

Tallahassee, FL 32316-2214

Swidler & Berlin

Morton J. Posner

3000 K St. NW, #300
Washington, DC 20007-5116

TCG South Florida

¢/o Rutledge Law Firm
Kenneth Hoffman

P.O. Box 551

Tallahassee, FL 32302-0551

Time Wamer Communications
Ms. Rose Mary Glista

700 South Quebec Street
Engiewood, CO 80111

Time Warner Communications
Carolyn Marek

233 Bramerton Court
Franklin, TN 37069

Frank Wood
3504 Rosemont Ridge
Tallahassee, FL 32312

P Sea/

Ava Parker, Esq.
Supra Telecom



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SUPRA TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC.

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
REBUTTAL TESTIMONY OF RONALD C. SMITH, JR.
DOCKET NO. 980253-TX

MAY 6, 1999

PLEASE STATE YOUR NAME AND ADDRESS.
My name is Ronald C. Smith, Jr. My address is 2620 SW 27" Avenue,

Miami, Florida 33133.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?
I am the Senior Vice President of Marketing for Supra Telecommunications

and Information Systems, Inc. (Supra).

ARE YOU THE SAME RONALD C. SMITH, JR. WHO PROVIDED
DIRECT TESTIMONY IN THIS PROCEEDING?

Yes.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?
The primary purpose of my rebuttal testimony is to rebut the Direct
Testimony of C. Ned Johnson and the Comments of BellSouth
Telecommunications, Inc. (BeliSouth) and the Direct Testimony of David E.

Robinson on behalf of GTE Florida Incorporated (GTE).
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MR. JOHNSON’S TESTIMONY ASSERTS THAT THE CONTRACTS
THAT ARE PROPOSED FOR COVERAGE UNDER THE RULE
REVISIONS WERE VIRTUALLY ALL SUBJECT TO
COMPETITION AT THE TIME THEY WERE INITIALLY
ENTERED INTO. IS THIS A CORRECT STATEMENT?

No. Given the continuing monopoly status of the Incumbent Local Exchange
Carriers (ILECs), this is a completely ludicrous statement. In its December
1998 Report to the Legislature, Competition in Telecommunications Markets
in Florida, the Florida Public Service Commission (FPSC) staff reports that
as of July 10, 1998, 191 entities were certificated as Alternative Local
Exchange Providers (ALECs) in Florida. The 1997 report indicated that 86
companies were certificated as ALECs. In 1998, only 51 ALECs were
providing service to a small number of customers. The FPSC staff reports
that these entrants enly account for 1.8 percent of the total access lines in

Florida. How could this be considered competition?

IN ITS COMMENTS FILED APRIL 23, 1999, BELLSOUTH STATES
THAT ALECS HAVE BEEN ACTIVELY COMPETING WITH
BELLSOUTH SINCE 1995. IS THIS TRUE?

No, this is certainly not true. Although the passage of the federal
Telecommunications Act of 1996 and state legislative action in Florida since
1995 supposedly opened the local telephone market to competition, local
competition has been slow to flourish. ILECs have persisted in setting up
“roadblocks” in order to protect their embedded customer base from

competition. ILECs have used these contract service arrangements and long-

2
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term contracts to lock-in customers and prevent competitors from marketing

their services.

IS THERE ANY VALIDITY TO BELLSOUTH’S STATEMENT IN ITS
COMMENTS FILED APRIL 23, 1999, THAT THE COMMISSION
DOES NOT HAVE THE STATUTORY AUTHORITY TO
PROMULGATE FRESH LOOK RULES?

No. There is no doubt that the Florida Public Service Commission has
statutory authority to promulgate fresh look rules. According to Section
364.19 of the Florida Statutes, “[t}he Commission may regulate, by
reasonable rules, the terms of telecommunications service contracts between
telecommunications companies and their patrons.” In addition, Section
364.01 of the Florida Statutes sets forth a general framework of the
Commission’s jurisdiction confirming that the Commission has the statutory
authority to promulgate fresh look rules. BellSouth’s Comments state that
although the Commission has the authority to regulate the terms of these
service contracts, the Commission cannot authorize the abrogation of these
contracts. BellSouth apparently does not realize that the duration of a
contract is considered a term of the contract, and therefore subject to the

Commission’s authority.

BELLSOUTH ASSERTS IN ITS COMMENTS THAT UNDER THE
GUISE OF FRESH LOOK, ALECS WANT TO UNDO THE RESULTS

OF THE COMPETITIVE PROCESS SO THAT THEY MAY



10

1t

12

13

14

15

16

17

18

19

20

21

22

23

24

25

“CHERRY PICK” THE LARGEST AND MOST LUCRATIVE
CUSTOMERS? 1S THIS CORRECT?

No. In fact, one might assume that BellSouth has already ‘“‘cherry picked” the
largest and most lucrative customers by binding them to long term contracts
before there were effective competitive offerings available. Fresh look will
allow those customers a window of opportunity to exit these ILEC contract
service arrangements or tariffed term plans that were negotiated during a time
when the ILEC was the only viable choice. If an ALEC has a more attractive
offer and possibly lower rates, consumers should be able to take advantage of
competition. It is important to keep in mind that there is nothing in these
proposed rules that would prevent an ILEC from renegotiating an existing
contract rather than lose the customer to an ALEC who is offering a more

beneficial service and perhaps lower rates.

IN HIS DIRECT TESTIMONY, MR. DAVID E. ROBINSON OF GTE
STATES THAT THERE IS NO NEED FOR A FRESH LOOK RULE.
IS THIS TRUE?

No. ALECs are now entering the local telecommunications market in Florida
and are experiencing an uphill battle in attempting to compete for the
business of customers. Another layer of difficulty is added by the fact that
the ILECs have literally locked in customers for long terms by tying the
customers to contracts before any viable competitive alternatives were
available. The proposed fresh look rules will allow consumers to terminate
these ILEC contracts and to consider alternative offerings that may provide

greater benefits or lower rates than the ILEC contracts. These proposed rules

4
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can only provide positive benefits to consumers and foster competition in

Florida.

MR. ROBINSON ASSERTS THAT THE RESALE REQUIREMENT
WOULD ELIMINATE ANY NEED FOR FRESH LOOK RULES. IS
THIS CORRECT?

No. In the resale environment, ALECs are allowed to resell existing contract
arrangements between ILECs and consumers. However, generally there are
exorbitant termination charges involved in the canceling of the contract.
Therefore, either the ALEC or the customer would have to absorb those
charges. The proposed fresh look rules wiil allow those consumers who are
bound by contracts to reexamine their needs and to consider alternative
offerings, while providing a termination liability less than that specified in

the contract.

DO YOU HAVE ANY OTHER STATEMENTS TO MAKE ABOUT
THE PROPOSED FRESH LOOK RULES?

Yes. I would like to support KMC Telecom’s proposal that the fresh look
rule should include a separate, detailed definition of “eligible contracts.” The
proposed rule should clarify what constitutes an eligible contract and further
define the term “local telecommunications service” so that contracts for the
provision of any local telecommunications service by the ILEC are covered
within the definition of eligible contracts. In addition, I also support the
recommendation that the Commission address more clearly the question of

what kinds of termination liability may be imposed under the proposed rule.

5



1 Disputes between the ILECs and customers regarding termination liability

o
" 2 could deter customers from taking advantage of the fresh look opportunity,
3 therefore no termination liability should exist.
4
5 Q. DOES THIS CONCLUDE YOUR TESTIMONY?
6 A Yes.
7
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April 23, 1999
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parties shown on the attached Certificate of Service.
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BELLSOUTH TELECOMMUNICATIONS, INC.
DIRECT TESTIMONY OF C. NED JOHNSTON

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 980253-TX
APRIL 23, 1999.

PLEASE STATE YOUR NAME, ADDRESS AND POSITION WITH
BELLSOUTH TELECOMMUNICATIONS, INC. ("BELLSOUTH" OR
“THE COMPANY™).

My name is C. Ned Johnston. My business address is 701 Northpoint
Parkway, Suite 400, West Palm Beach, Florida 33407. My position with

BellSouth is Market Assessment Manager - Florida.
PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE.

| graduated from Ohio State University in 1968 with a Bachelor of
Science degree in Business Administration. Since that time | have held
several positions, starting with the Marketing Department at Ohic Bell,
transferring to Southern Bell (now BellSouth) in 1978, where i held a
variety of positions in the Rates and Marketing organizations. | have
held my current position, Market Assessment Manager — Florida, since

July, 1991,

HAVE YOU PREVIOUSLY APPEARED BEFORE THE COMMISSION?
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Yes. | have appeared before the Florida Public Service Commission on

~ numerous occasions on a variety of subjects.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to comment on the amendments to
Rules 25-4.300, Florida Administrative Code (F.A.C.), Scope and
Definitions; 25-4.301 F.A.C., Applicability of Fresh Look; and 25-4.302,
F.A.C. Termination of L.E.C. Contracts proposed in this Docket.

WOULD YCU DESCRIBE YOUR UNDERSTANDING OF THE
EFFECT OF THE PROPOSED RULE CHANGES AS THEY APPLY TO
BELLSOUTH?

As | understand it, the effect of the proposed rule changes as they
apply to BellSouth would permit customers with tariff or Contract
Service Arrangements (CSAs), contract term payment plans for
ESSX®, MultiServ®, Centrex, Basic Rate ISDN, and Primary Rate
(SDN as well as customers with CSAs for business lines and PBX
trunks to elect to discontinue these contracts with minimal termination

liabilities that are equivalent to the remaining uncollected nonrecurring

charges, where applicable.

IN YOUR OPINION, ARE THESE RULE CHANGES APPROPRIATE?
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No, they are not.

WHY ARE THE PROPOSED RULES INAPPROPRIATE?

There are several reasons why the proposed rules are inappropriate.
First, the contracts that are proposed for coverage under these rule
revisions were virtually all subject to competition at the time they were
initially entered into. As specified in BellSouth's tariffs, CSAs can only
he entered into in competitive situations. In addition, virtuaily all tariffed
contract rate plans were developed as general responses to what
BellSouth's competitors were offering. it is not appropriate to
prematurely terminate these contracts for the purpose of promoting
competition when these contracts were entered into under competitive

circumstances.

Second, the “Fresh Look Window" specified in Section 25-4.301(2) is
proposed to begin 60 days after the effective date of this rule. This is
clearly inappropriate since it would involve contracts that BellSouth is
competing for even today, as well as in the future. It should be noted
that the vast majority of these contracts involve medium to large-sized
business customers who are very aware of the competitive alternatives
available to them when they enter into these types of agreements,
whether those agreements are with BellSouth or with BeliSouth’s

competitors.
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WOULD A DIFFERENT EFFECTIVE DATE FOR THIS “FRESH LOOK

- WINDOW" BE MORE APPROPRIATE?

Yes. While it should be understood that these amendments are

inappropriate in their entirety, it should aiso be noted that if a “Fresh
Look Window” were to be established, it would be more equitable to
establish it as the date that the current forms of telecommunications
competition were authorized in Florida Statutes. That date is July 1,

1995. BellSouth has been competing against ALECs since that time.

ARE THE CONTRACTS REFERENCED HEREIN AVAILABLE FOR
RESALE?

Yes, they are. If a customer so chooses, these contracts are available
for transfer to a certificated ALEC for resale. The Commission-ordered
business resale discounts of 16.81 per cent wouid apply. These
contracts would be transferred without termination liability absent any
disconnects of all or part of the service. Accordingly, this rule would not

provide any additional benefits to resellers.

ARE RESELLERS BELLSOUTH'S CHIEF COMPETITORS FOR
LARGE BUSINESS CUSTOMERS?
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No. While many ALEC resellers compete in the marketplace,

BellSouth's chief competitors in the large business market are facility-

based ALECs. The bulk of these competitors are large, well-

established, well-financed companies who have established track
records as Alternative Access Vendors (AAVs) such as Intermedia,
Inc., and TCG (now part of AT&T), Interexchange Carriers (IXCs) such
as AT&T and MCI WorldCom, Cable Television (CATV) providers such
as Time-Warner, MediaOne, Adelphia Cable and TCI (now part of
AT&T), or a combination of the above. [n addition many of the “startup”
ALECs, such as Sprint Metro, are subsidiaries of or are backed by

large well-established corporations.

HAVE BELLSOUTH'S CUSTOMERS BEEN AWARE OF THESE
COMPETITORS FOR QUITE SOME TIME?

Yes. Not only are they aware of them but they have had the
opportunity to entertain many proposals from them in the past as well
as the present. BellSouth has been competing against facility-based

ALECSs since at ieast 1995.

In many cases, customers advise BellSouth that they have received
competitive proposals and ask BellSouth for a proposal in response to
that provided by BellSouth's competitor. The competitors’ proposals

often “package” local service with inter and intraLATA long distance
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services. BellSouth cannot offer “packaged” proposals that include

interLATA services at the present time.

CAN YOU PROVIDE ANY DATA ON WHAT THESE RULE

REVISIONS WILL COST BELLSOUTH TO IMPLEMENT?

BeliSouth is still gathering that data as to the administrative and labor
costs. Itis likely that the costs will be more than the cost estimate that
BellSouth originally provided to the Florida Public Service Commission
Staff in this Docket, which was in excess of $239,000. In addition,
BellSouth faces substantial costs in the form of lost revenues and lost

termination charges if the proposed rule change is enacted.

WHY WILL THESE ADMINISTRATIVE AND LABOR COSTS
INCREASE?

The change in proposed coverage from contracts entered into prior to
January 1, 1997, to contracts entered into prior to the effective date of
these rule ravisions, has not only increased the number of contracts
affected but has increased the number of service offerings that are
included. In the prior date range, mostly ESSX® and MultiServ®
contracts were included. In the date range encompassed by the
current proposéd rule revisions Primary Rate ISDN and Basic Rate
ISDN are to be added to the list of services affected. This significantly

increases the number of customers/contracts affected. Therefore, |
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expect the costs to BeliSouth to comply with these rule revisions to

increase significantly as well.

GIVEN THE CONTINUED EXISTENCE OF THESE CONTRACTS,

ARE BELLSCUTH COMPETITORS PRECLUDED FROM PROVIDING
SERVICE TO THESE CUSTOMERS?

No. Many customers today have contracted for services from various
ALECs while continuing to receive services from BeilSouth under
existing agreements. It is important for the Commission to recognize
that the overall market for telecommunications services is expanding
and BellSouth’'s competitors, including resellers, are enjoying a very
real role in that expansion. In addition, customers can switch carriers at
the expiration of their agreements, or upon honoring the termination
provisions. Also, as mentioned earlier, ALECs can resell existing

agreements.

PLEASE SUMMARIZE YOUR TESTIMONY.

It is inappropriate for the Commission to enact these rule changes.
These rules affect a market which is already fiercely competitive with
large, well-established competitors vying for the business of large
knowledgeable business customers. The affected contracts were
entered into freely by customers who had a variety of competitive

providers from which they could choose at the time. in addition, these
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customers presently enjoy a wide range of competitive aiternatives to

the services provided by BellSouth. The intervention of the Commission

in this marketplace simply is neither necessary nor appropriate.

DOES THAT CONCLUDE YOUR TESTIMONY?

Yes.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
in re: Proposed Rules 25-4.300, F.AC,, ) Docket No. 980253-TX
Scope and Definitions; 25-4.301, FA.C,, )
Applicability-of Fresh Look; and 25-4.302, )

)
)

F.A.C., Termination of LEC Contracts. Filed: April 23, 1999

COMMENTS BY BELLSOUTH TELECOMMUNICATIONS, INC.

BellSouth Telecommunications, Inc. (“BellSouth”) hereby files its
Comments on the proposed “Fresh Look™ rules.

INTRODUCTION

The Commission is considering whether to adopt frules implementing a
so-called “Fresh Look” requirement. The proposed rules would allow parties that
have entered into otherwise valid and binding contracts with BellSouth, despite
the availability of competitive alternatives, to rescind those contracts without
incurring the full termination liability to which those parties agreed. Such
termination provisions form a central underpinning of the prices agreed to by the
parties to the contracts.

For the reasons set forth herein, the proposed rules should be rejected
and this docket closed. The Commission does not have the statutory authority to
take this action. In addition, the ruies proposed, even if the Commission had the
statutory authority to adopt them, would be constitutionally infirm. Finally, the
proposed rules are unnecessary and would embroil the Commission and local
exchange carriers in a regulatory quagmire. BellSouth filed comments
previously in this docket on May 19, 1998. Many of those comments are

incorporated in these comments.



A. The Commission Lacks the Statutory Authority to Abrogate Contracts
Between Public Utilities and Their Customers.

The proposed Fresh Look rules would require massive intervention by the
Commissioh into private contracts between incumbent local exchange carriers
(ILECs) and their customers. Chapter 364 of the Florida Statutes, however,
does not confer such authority upon the Commission. Because the Commission
is a statutory creation and is granted authority in derogation of common law
rights, it has only such authority as is clearly granted to it upon a strict

construction of the statutes. See Florida Bridge Co. v. Bevis, 363 So. 2d 799

(Fla. 1978) (Commission's powers are only those that are conferred expressly or
impliedly by statute; a reasonable doubt as to the lawful existence of a particular
power exercised by the Commission must be resoived against exercise thereof).

To be sure, the Commission has specific statutory authority to "reguiate,
by reasonable rules, the terms of telecommunications service contracts between
telecommunications companies and their patrons.” Fla. Stat. § 364.19. Indeed,
the Commission already has approved the terms of the contracts at issue. The
Commission does not, -however, have the statutory authority to authorize the
abrogation of such agreements after the parties have entered into them, and
have begun to perform in reliance on the promises they have exchanged.

If the Legislature had intended for the Commission to intervene in the
marketplace in the obtrusive manner envisioned by proposed ruies, the
Legislature would have made a specific grant of authority to the Commission.

The Florida Statutes grant no authority, whether express or implied, to the




Commission to abrogate private contracts between utilities and their customers
through its rules. Because the Commission is not empowered to abrogate
existing contracts between a utility and its customers, promulgating the proposed
rules clearly would be unlawful.

Although many alternative local exchange carriers (ALECs) sing the
praises of Fresh Look as an éssential element of local competition, many states
that have had to consider such petitions from ALECs have concluded that it
would be improper to adopt such rules. For example, the North Carolina Utilities
Commission recently rejected a similar demand by ALECs for a "Fresh Look"

rule. Order Dismissing Fresh Look Petition on Jurisdictional Grounds, Docket

No. P-100 Sub 133 (N.C.U.C. May 22, 1998). The North Carolina Commission
noted that neither Congress, the Federal Communications Commission (FCC),
nor the Legislature had decided to impose a "Fresh Look" requirement, aithough
each had the opportunity to do so. Id. at 12. Finally, that Commission
concluded that although it has general authority to facilitate and promote local
competition, it lacked specific statutory authority to adopt a rule authorizing the
abrogation of existing contracts. Id. at 13. Other states have come to similar

conclusions. See In re: New England Tel. & Tel. Co., Docket 5713 (Vt. Public

Serv. Bd. Aug. 20, 1997) (holding that "NYNEX should not be required to give its
customers a 'fresh look’ because there was "no reason to free these customers

from the obligations that they knowingly took on"); In re: City Signal, Inc., Case

No. U-10647 (Mich. Public Serv. Comm'n Feb. 23, 1995) (rejecting "fresh look"

proposal, noting that "customers should be aware of the risk involved in entering




into long-term contracts” in an increasingly competitive marketplace); In_re:

lllinois Bell Tel. Co., Case No. 94-0096, 94-0117, 94-0146 (lllincis Commerce

Comm'n April 7, 1995) (rejecting "fresh look™ proposal and holding that, "[i]n the
absence of evidence that the contracts were entered into for anti-competitive

purposes, we will not disturb them"); In re: MFS Communications Co. Inc, PUC

Docket No. 16189 (Texas Public Utility Comm’'n November 7, 1996) (holding that
"SWBT is not required to provide a fresh look opportunity for its customers

currently under long term plans”); In re: Northwest Payphone Association v. U.S.

West, Docket No. UT-920174 (Wash. Utilities & Trans. Comm'n March 17, 1995)
(rejecting "fresh look" proposal, noting that "the Commission ordinarily refrains
from interfering in contracts between U.S. West and its customers”).

Moreover, the FCC has only endorsed a "fresh look™ approach in other
contexts, and then only in very narrow circumstances not present here. Indeed,
contrary to the suggestion of Time Warner in its initial Petition, the only Fresh
Look requirement adopted by the FCC in its entire 700-page Interconnection
Order, was in connection with Commercial Mobile Radio Services (CMRS)

providers. In re: Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, CC Docket 96-98 (rel. Aug. 8, 1996). The

FCC had adopted rules requiring that interconnection agreements with CMRS
providers comply with principles of mutual compensation and that each carrier
pay reasonabie compensation for transport and termination of the other carrier's
calis. Concluding that many such agreements provided for little or no

compensation, in violation of the Commission's rules, the FCC ordered that



CMRS providers that were party to pre-existing agreements that provide for non-
mutual compensation "have the option to renegotiate these agreements with no
termination: liabilities or other contract penaities.” 1d. 9 1094. The FCC did not
seek to impose a Fresh Look requirement on all long-term contracts between
incumbents and their customers, as these proposed ruies would do. The FCC
rule only applied to contracts that were in violation of the FCC's rules.

The other FCC decisions cited by Time Warner in its initial Petition in this
docket illustrate that the FCC generally has limited its use of a Fresh Look
requirement as a means to remedy a contract containing legally questionable
provisions.! The FCC has not endorsed a sweeping application of Fresh Look
requirements as a means of promoting competition, notwithstanding any
suggestion by Time Warner to the contrary.

indeed, in In re: Federal-State Joint Board on Universal Service, CC

Docket No. 96-45 (rel. May 8, 1997), the FCC expressly rejected a Fresh Look
requirement for schools and libraries subject to long-term contracts, which
Petitioners have proposed here. As the FCC reasoned:

We find that these proposals would be administratively
burdensome, would create uncertainty for those service providers
that had previously entered into contracts, and would delay delivery
of services to those schools and libraries that took the initiative to
enter into such contracts. In addition, we have no reason to
believe that the terms of these contracts are unreasonable.

! For exampie, in In re: Amendment of the Commission's Rules Relative To Allocation of
the 849-851/894-896 MHZ Bands, 6 FCC Rcd 4582 (July 11, 1891), the FCC heid that airlines
could terminate long-term contracts entered into with GTE for the provision of air-ground
radiotelephone service without regard to the termination provisions in the contract. In reaching
this holding, the FCC found that GTE had entered into contracts that bound airlines exclusively to
GTE for periods exceeding the term of GTE's license, which, according to the FCC, "was contrary
to the public interest ...." Id. § 8. No similar concern is present here.




Indeed, abrogating these contracts or adopting these other

proposals would not necessarily lead to lower pre-discount prices,

due to the incentives the states, schools, and libraries had when

negotiating the contracts to minimize costs. Finally, we note there

is no suggestion in the statute or legislative history that Congress

anticipated abrogation of existing contracts in this context.

id. 11 547. Such reasoning is equally applicable here, and should be fatal to the
proposed rules.

In short, the Commission should decline to adopt the proposed rules
because they ask for something that the Commission lacks the statutory
authority to do --namely, promulgate reguiations that abrogate existing contracts
between public utilities and their customers. The Commission cannot assume

such authority simply in the name of increased competition.

B. The Proposed Rules Are Unconstitutional, Even Assuming The
Commission Had the Statutory Authority to Promulgate Them

BeliSouth aiso submits that there are significant constitutional problems
with the proposed "Fresh Look" rules. The Commission is an administrative
agency of the State whose statutory powers are dual in nature: legislative and
quasi-judicial. Rulemaking by the Commission is an exercise of its delegated
legislative, not judicial, authority. It is undisputed that, in exercising its legislative
authority, the Commission may not exceed the limitations imposed upon the
Legislature by the State and Federal Constitutions. See Riley v. Lawson, 143
So. 619 (Fla. 1932) (“authority given to regulate carriers must be considered as
having been conferred to be exercised according to constitutional limitations”).

The Commission is not being asked in its judicial capacity, to determine

the constitutionality of an act of the Legislature. Instead, the Commission has




been asked to use its quasi-legislative power to adopt a rule which will abrogate

existing contracts, which BellSouth submits would be unconstitutional.
BeliSouth, recognizing the rulemaking authority of the Commission, is informing
the Commission of the constitutional impact of the act which it has been asked to
take. In so doing, BellSouth is ensuring that the Commission understands that
its rulemaking authority is not unfettered, but is subject to, and constrained by,
both the State and Federai Constitutions. BellSouth's position is simple: The
Commission has been asked to make a rule which violates the constitutional
protections afforded all citizens of this State and Nation, and the Commission
cannot do that.
1. The adoption of a fresh look requirement

would violate the Contract Clause of the

Federal and State Constitutions.

The Contract Clause provides that “No State shall . .. pass any . .. Law
impairing the Obfigation of Contracts. . . . * U.S. Const. Art. |, § 10. See also
Fla. Const. Art. |, § 10. When applied to state actions that have the effect of
impairing the obligations of one or more private parties under contracts, this
prohibition has been interpreted to mean that no state may take legisiative or
administrative action that substantially impairs a contractual obligation, unless

such action is justified as reasonable and necessary to achieve an important

public purpose. United States Trust Co. v. New Jersey, 431 U.S. 1, 25 (1977).

The United States Supreme Court has noted that any action adjusting the
rights of contracting parties must be upon reasonable conditions and of a

character appropriate to the public purpose justifying its adoption. Id. at 22. For




cases of severe impairment of contractual rights, a careful examination of the

nature and purpose of the State action is necessary. Allied Structural Steet Co.

v. Spannaus, 438 U.S. 234, 244 (1978). State action is especially egregious - in
a constitutional sense - where, as here, it impairs the contracts of a narrow class
of persons in order to meet its desired purpose. |d. at 248.

While public utilities are subject to the “police power” of the State, such
“police power” does not give the State, or the Commission, the right to do as it
pleases without regard for the rights of its citizens, including public utilities. Id. at
241. The State and Federal Constitutions place limits on the exercise by the
States of this power. °If the Contract Clause is to retain any meaning at all,
however, it must be understood to impose some limits upon the power of a State
to abridge existing contractual relationships, even in the exercise of its otherwise
legitimate police power.” Id. at 242. The question, then, is not whether the
State's “police power” is greater than the right of the private parties to enter into
valid, binding contracts-it is. The question is whether an action of the State, or
the Commission, pursuant to this police power is within the constitutional limits
which are placed upon the States.

Resolution of this question involves a tripartite analysis. Energy Reserves

Group, Inc. v. Kansas Power & Light Co., 459 U.S. 400, 410-13 (1983). The

initial inquiry is whether the state action has, in fact, operated as a “substantial
impairment” of a contractual relationship. If a substantial impairment is found,
the State, in justification, must have a significant and legitimate public purpose

behind the regulation. If such a public purpose can be identified, the adjustment
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of the rights and responsibilities of the contracting parties must be based upon
reasonable conditions and must be of a character appropriate to the public
.justifying the state action. Id.

The threshold inquiry has three components: whether there is a
contractual relationship, whether a change in law impairs that contractual

relationship, and whether the impairment is substantial. General Motors Corp. v.

Romein, 503 U.S. 181, 186 (1992). In this present case, there is no question
that (1) "eligible contracts," as defined in the proposed rule, are valid, binding
contracts between private parties and (2) a Fresh Look requirement would impair
the obligations of these contracts. Indeed, the Commission Staffs March 4,
1999 analysis of the proposed rules state that the rules could permit a customer
to "terminate a LEC contract ... subject to a termination liability less than that
specified in the contract." Staff Recommendation, p. 3.

It is evident that the impairment of such contracts under the proposed
rules would be “substantial.” This inquiry is crucial because “{tlhe severity of the
impairment measures the height of the hurdle the state legislation must clear.”
Spannaus, 438 U.S. at 244. The United States Supreme Court has explained
that:

Minimal alteration of contractual obligations may end the inquiry at

its first stage. Severe impairment, on the other hand, will push the

inquiry to a careful examination of the nature and purpose of the

state legislation.

The severity of an impairment of contractual obligations can be

measured by factors that reflect the high value the Framers placed

on the protection of private contracts. Contracts enable individuals
to order their personal and business affairs according to their



particular needs and interests. Once arranged, those rights and

obligations are binding under the law, and the parties are entitled to

rely on them.
Id. at 245. ‘While the United States Supreme Court has provided some guidance
as to what constitutes a “substantial impairment” in cases where state action
amounts to less than a total destruction of cor;tractual expectations, such an
inquiry is unnecessary in this case since the proposed rules would amount to a
total impairment of the contracts in question, which is clearly a “substantial
impairment.”

Since “Fresh Look” will operate as a “substantial impairment” of

ILEC/customer contracts, the Commission must have a significant and legitimate

public purpose, “such as the remedying of a broad and general social and

economical problem,” behind the adoption of the requested amendment to the

Commission’s rules. Energy Reserves, 459 U.S. at 411-12. “The requirement of

a legitimate public purpose Quarantees that the State is exercising its police
power, rather than providing a benefit to special interests.” |d. at 412. Because
the impairment caused by the proposed rules is absolute, the height of the
hurdle such a state action must clear is high. No such significant and legitimate
public purpose underlies the proposed rules, much less one that can clear the
highest of hurdles.

The proponents of Fresh Look attempt to justify the need to abrogate
these contracts on the basis of a need to stimulate competition in the local
exchange market. Even assuming that this were a sufficiently “significant and

legitimate public purpose,” or that such a public purpose were not already being
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satisfied by Florida's existing statutory and regulatory provisions, a close
examination of Fresh Look reveals that its purpose is not public, but rather is
private. The sole purpose behind Fresh Look is a one-time destruction of such
contracts so that the competitors of ILECs can take ILECs’ largest customers
and commit them to extended contracts of their own. The only beneficiaries of
such an action will be ALECs.

It would be laughable even to imply that the largest customers of the
ILECs somehow lack for competitive alternatives, or that this imagined dearth of
competitive alternatives facing the largest customers is a “general social or
economic problem.” Under the guise of Fresh Look, ALECs seek to have the
Commission use the police power of this State to undo the results of the
competitive process so that they may "chemy pick” the largest and most
lucrative customers. This would not serve any public purpose, much less a
significant and legitimate one.

Finally, and assuming some significant and legitimate public purpose
could be found to justify a Fresh Look requirement — and it cannot -- “the next
inquiry is whether the adjustment of the rights and responsibilities of contracting
parties [is based] upon reasonable conditions and {is} of a character appropriate

to the public purpose justifying [the legisiation's] adoption.” Energy Reserves,

459 U.S. at 412 (quoting U.S. Trust, 431 U.S. at 22). The proposed Fresh Look
requirement cannot be characterized as either “reasonable” or “appropriate.” It
seeks to destroy contracts which are prima facie just and reasonable in order to

stimulate competition in what is already the most competitive segment of the
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local exchange market. It seeks to destroy even contract service agreements
("CSAs"), which were entered into in situations where competition already
existed, and allows one party to those contracts -- the customers -- to limit the
termination liability to which they freely agreed. It is neither "reasonable” nor
"appropriate" to adopt regulations to interfere with or nullify competition in the
cause of promoting it.

The proposed Fresh Look rules are simply a request by the ALECs for a
market share handout. ILECs stand to lose their customers, lose the revenue to
which the contracts entitle them, lose the contractual right to full termination
liability, and other contractual rights, all of which were won fairly in the
competitive arena. ILECs, along with the Commission, would also bear much of
the administrative burden that these rules would create. The Commission is
asked to take these actions despite the fact that no express legal authority
exists for the Commission to abrogate these contracts. There simply is nothing
“reasonable” or “appropriate” about such a process, especially when its only
effect would be to benefit one group of competitors at the expense of another.

2. The adoption of a fresh look requirement
would constitute an unconstitutional taking
of property without just compensation.
The Fith Amendment to the United States Constitution provides that

"private property [shall not] be taken for public use, without just compensation.”

U.S. Const. Amend V.2 Like the Contract Clause, the Taking Provision operates

2 This restriction is applied to the States through the Fourteenth Amendment. See,
Chicago B. & O. R. Co. v. Chicago, 166 U.S. 226 (1897).
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as a limit upon the State's inherent police power. The United States Supreme
Court has explained that:

[Slome [values incident to property] are enjoyed under an implied
limitation and must yield to the police power. But obviously the
implied limitation must have its limits, or the contract and due
process clauses are gone. One fact for consideration in
determining such limits is the extent of the diminution. When it
reaches a certain magnitude, in most if not all cases there must be
an exercise of eminent domain and compensation to sustain the
act. So the question depends upon the particular facts.

Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 413 (1922). This limitation on

the police power prohibits the taking of private property except for a public, rather
than private, purpose and without the payment of just compensation.

A taking can occur as to an intangible property interest. Ruckelshaus v.

Monsanto Co., 467 U.S. 986, 1003-04 (1984). Contract rights are a form of

property and as such may be taken for a public purpose only if just
compensation is paid. U.S. Trust, 431 U.S. at 19, fn. 16. Accordingly, the valid
contracts entered into by ILECs with their customers are property rights
protected by the Taking Clause of the Fifth Amendment.

"It has never been the rule that only governmental acquisition or
destruction of the property of an individual constitutes a taking . S
Ruckelshaus, 467 U.S. at 1004. Instead, “[glovernmental action short of
acquisition of title or occupancy has been held, if its effects are so complete as

to deprive the owner of all or most of his interest in the subject matter, to amount

to taking.™ Id. (quoting United States v. General Motors Corp., 323 U.S. 373,

378 (1945)). While no "set formula” has been developed for determining when a
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"taking" has occurred, the Supreme Court has identified several factors that
should be considered. These include "the character of the governmental action,
its economic impact, and its interference with reasonable investment-backed
expectations." |d. at 1005. A "reascnable investment-backed expectation" has
been defined as "more than a 'unilateral expectation or an abstract need'." |d.
(citation’s omitted).

Adoption of the proposed rules would undoubtedly constitute a "taking" of
ILECs' property interest in the CSAs, as the rules would allow for the total
abrogation of these contracts. Fresh Look would: (1) deprive ILECs of the
benefit of their bargain, (2) inflict additional economic losses in the future as
valuable customers are aliowed to enter extended contracts with competitors,
and (3) impose additional requiatory burdens and expenses on ILECs that are
unnecessary, unfair and a cost that was not contemplated at the time the
contracts were negotiated and for which, therefore, no recovery can be made.

The contracts are the embodiment of ILECs' "investment-backed
expectations”; they are the bargained-for rights and obligations of ILECs with
respect to their customers. They are also the means by which ILECs can protect
their relationship with these customers, which represents a "property interest"
that is constitutionally protected. id. at 1011 (holding that a corporation had a
reasonable investment-backed expectation with respect to its control over the
use and dissemination of its trade secrets, and once same are disclosed to

others the corporation has lost its property interest in the data.)
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The "taking" of ILECs’ property is impermissible unless the confiscated
property is used for a "public purpose.” The "public use" requirement of the
Taking Clause is "coterminous with the scope of a sovereign's police power."

Hawaii Housing Authority v. Midkiff, 467 U.S. 229, 240 (1984). The requisite

"public purpose" exists where the government acts "to protect the lives, health,

morals, comfort and general welfare of the people. . . ." Keystone Bituminous

Coal Assoc. v. DeBenedictis, 480 U.S. 470, 503 (1987).

Although stimulating competition might constitute a valid "public purpose,”
as described above, the proposed rules would frustrate this purpose. The taking
of ILECs' property solely for the benefit of a few large customers and
competitors, who already operate in a competitive local exchange market,
produces a private, rather than a public, benefit. Even if such a pubiic benefit
were to exist, ILECs bear the entire burden and receive no advantage from this
process which in any way compensates them for the "taking" of their property.®
Thus, a Fresh Look requirement would take the private property of ILECs without
just compensation in violation of the Fifth and Fourteenth Amendments to the

United States Constitution.*

® For example, there is no provision in the proposed rules for the destruction of extended
contracts entered into by an ALEC in order to aliow ILECs to enjoy the same benefit and to
compete for the ALECs.

* BellSouth believes that the proposed ruies suffer from other constitutional infirmities,
including violating the Equai Protection clause and constituting unlawful class legislation. U.S.
Const., Amendment XIV; U.S. Const. Art. |, § 10; Fla. Const. Art. |, § 10.
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C. The Proposed Rules Are Unjustified.

Even if the Commission had the authority to adopt the proposed “Fresh
Look” rules, they are unjustified. In Time Warner's Petition, which initiated this
docket, it suggested that the proposed rules were necessary to give customers a
chance to choose from competing providers, and thus should apply to “contracts
with LECs entered into in a monopoly environment” in order to give customers an
opportunity “to avail themseives of competitive alternatives now offered or to be

offered in the future by alternative local exchange companies.” Petition to Initiate

Rulemaking Pursuant to § 120.54(5) F£.S., by Time Warner AxS of Florida, Inc.

(“Petition™), p. 1 (filed Feb. 16, 1998). The proposed rules, however, would apply
to contracts entered into by customers who, as the Commission Staff explains in
its recommendation, already had choices between the services offered by the
ILEC, and those offered by competing providers at the time they entered into
these contracts. Staff Recommendation, p. 2 (“Prior to ALEC competition, LECs
entered into customer contracts covering local telecommunications services
offered over the public switched network (typically in response to PBX-based
competition")). Accordingly, the original purported justification for the rules—to
benefit custorners who purportedly lacked competitive aiternatives at the time
they entered into these contracts—is illusory.

In its recommendation, however, Staff suggests two additionai
justifications. First, although the customers who entered into such contracts had
competitive alternatives from which to choose at the time, now they have more.

Staff Recommendation, p. 2. Second, “[tlhe purpose of the ‘fresh look’ rule is to
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enable ALECs to compete for existing LEC customer contracts.” Staff
Recommendation, p. 3. Upon examination, neither purported justification can
legitimize the proposed rules. |

With respect to Staff's first purported justification, that customers did not
have enough choices at the time they chose to enter into these contracts, the
Staff states that “ALECs are now offering switched-based substitutes for iocal
service . . . where PBXs had previously been the only alternative. For muiti-line
users not interested in purchasing a PBX . . . the LEC was heretofore the only
option. Consequently, it is reasonable in this circumstance to give ALECs the
opportunity to compete for this business . . . .” This reasoning includes a number
of implicit assumptions that are not true.

For example, it would be wrong to assume, even in the case of contracts
for services for which PBXs were an alternative, that they were the only
alternative. As the Staff correctly points out, “ALECs are now offering switched-
based substitutes for local service.” The Staff apparently (and incorrectly)
assumes, however, that all of the contracts to which the rule would apply were
entered into prior to the time ALECs began to compete with BellSouth. It would
cenainly- be untrue to suggest, however, that the rules, as currently proposed,
would apply only to contracts entered into at a time when no ALEC competition

existed.®* ALECs have been actively competing with BeliSouth since 1995. Yet,

® To be fair, the recommendation relates to the rules as originally proposed, which would
have included only contracts entered into before 1597, a time when ALEC competition was not as
robust as today.
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the current proposed rules would apply to all contracts entered into by such
customers four years later or up to the date that the rule becomes effective,
(including those not yet entered into today) although ALEC competition exists
and has for some time.

In addition, Staff's statement that for those who chose BellSouth services
over PBX competition, BeliSouth was the “only option,” is clearly incorrect.
Customers often decide to use PBX service, or services provided by an ALEC,
rather than BellSouth. Each customer who does so presumably makes that
choice based on its belief that the chosen alternative has some characteristic,
such as price or the ability to receive interLATA service in the same bundle, that
BellSouth cannot match. That does not imply that the customer had no option
other than the one it chose. Moreover, most of the customers who would be
affected by the rule, who are typically large, sophisticated commercial
customers, entered into such contracts after the. passage of Florida's price
regulation statute in 1995 and the Telecommunications Act of 1996. Each of
these customers likely was aware that ALEC competition existed, or would soon
be available. Each had the option to choose a non-LEC alternative, to enter into
contracts of shorter duration, or to purchase service month-to-month.
Accordingly, it is not necessary to adopt the rules to afford these customers
choice; they enjoyed the benefits of competition when they agreed to the
contracts.

The second justification proffered by the Staff, “to enable ALECs to

compete for existing ILEC customer contracts . . .which were entered into prior to
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switch-based substitutes for local exchange telecommunications services,” is
also without merit. As noted above, most of the contracts to which the rules
would apply were entered into (or will be entered into) after ALEC competition
was available. All of the affected contracts were entered into at a time when
competition existed (even if the ALECs who have requested this rule were not
among the competitors at the time). The Commission should not adopt rules
designed to abrogate contracts freely entered into by customers who considered
an array of competitive alternatives just to boost the business of wouid-be
competitors who have not begun to offer service in Florida or, worse, an ALEC
who was already competing when the contract was signed but who simply failed
to win the customer the first time. The Commission’s statutory objective, as the
Staff suggests, is to promote competition, not to promote competitors.®

More importantly, ALECs already have been “enabled” by the
Commission to compete for existing LEC customer contracts. Under
Commission Orders, ALECs are permitted to resell ILEC contracts. Customers

who wish to transfer contracts to an ALEC in this manner face no termination

5 Staff seems unconcerned with the impact that these rules would have on ILECs. The
Staff admits that the rule would impose unrecoverable costs on an ILEC, described as “relatively
minor” administrative and labor costs, which the ILEC would incur in connection with assisting
customers to abrogate their agreements. Staff also recognizes that ILECs wouid “lose the
revenues” to which the customers' freely negotiated contracts entitle them. Incredibly, the Staff
then concludes that a LEC “would only experience a financial loss if its unrecovered, contract
specific, nonrecurring costs exceeded the termination liability specified in the controlling contract
or tariff.” Lost revenues and additional labor and administrative costs clearly are financial losses
to BellSouth. The Commission should see the proposed rules for what they are: an attempt by
the ALECs to get the Commission to effectively transfer customers and revenues won by the
ILECs through competition, to the ALECs, even though the ALECs remain free to compete for
these revenues and customers. To reverse these results of the competitive process in this
manner in the name of promoting competition would be tantamount to proclaiming that in order to
save the free market, the Commission had to destroy it.
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liability. As the telecommunications needs of these sophisticated customers
expand, ALECs also can and do compete to provide service in addition to those
received from ILECs. Of course, customers aiso have the right to honor the
termination clauses in ILEC contracts and switch to a facilities-based alternative,
or simply switch upon the expiration of their ILEC agreements. Thus, any claim
that ALECs cannot compete, even for a customer subject to termination liability,

is simply untrue.

CONCLUSION

The Commission should reject the proposed rules out of hand. First, the
Commission lacks the statutory authority to abrogate contracts freely entered
into by customers and carriers after they have been formed. Second, to do so
would violate the United States and Florida Constitutions. Lastly, even if the
Commission were able lawfully to adopt the rules, they are unjustified. The
contracts in question are the product of competition. Any marginal benefits that
might flow to a few, large customers from such rules are more than outweighed
by the unfairness of such a rule to ILECs, who would iose the benefits of
bargains freely struck in competitive circumstances. Indeed, the proposed rules
would serve only to create a windfall for ALECs, who already are free to compete
for such contracts. The Commission should not, in the name of promoting
competition, reverse the resuits of the competitive process to favor a few chosen
competitors. For all of these reasons, BellSouth respectfully urges the

Commission to reject these proposed rules.
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BELLSOUTH TELECOMMUNICATIONS, INC.
RESPONSIVE TESTIMONY OF C. NED JOHNSTON
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 980253-TX
April 29, 1999

PLEASE STATE YOUR NAME, ADDRESS AND POSITION WITH
BELLSOUTH TELECOMMUNICATIONS, INC. OR ITS AFFILIATE.
("BELLSOUTH" OR “THE COMPANY?).

My name is C. Ned Johnston. Since 1991, I've held the position of

Market Assessment Manager-Florida for BellSouth.

- .

ARE YOU THE SAME C. NED JOHNSTON THAT FILED TESTIMONY ‘
IN THIS DOCKET?

Yes.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to respond to the comments and
testimony offered by proponents of the proposed "Fresh Look" Rules. |
would like to begin by describing the evolution of competition in
BellSouth’s Florida area for business telecommunications services, and

some situations that BellSouth has faced in this competitive

-
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marketplace. Competition in this market has been developing for a

very lang period of time, to a level where it is both unnecessary and

| inappropriate for this Commission to adopt the Rules proposed in this

Docket.
HOW LONG HAS BELLSOUTH FACED COMPETITION IN FLORIDA?

Competition for ESSX and Centrex services actually began in the
1970's. In the private line market, BellSouth began facing competition
from private microwave and satellites in the early 1980’s. This
developing competitive environment was recognized by the
Commission in 1985 when it granted BellSouth and other Local
Exchange Companies (LECs) the authority to develop Contract Servica .
Arrangements in Docket No. 820537-TP, Order No. 12765. N

In the late 1980’s, intense competition for Special Access and a variety
of private line services developed very rapidly. For example,
Intermedia, Inc., entered the Orlando and Miami markets in 1987 and
1988, respectively and very soon thereafter had a presence in all of
BeliSouth’s Florida territory where complex business customers were
served. Similarly, Teleport Communications Group (TCG) entered the
South Fl-carida area after Intermedia and quickly emerged as a very
viable competitor. Teleport has since become part of AT&T.

In Jacksonville, Continental Fiber Technologies entered the market in

1992 and provided BeliSouth with serious competition. Continental

2-
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Fiber has since evolved into what is now Media One, which recently

received a takeover bid from AT&T. Time Warner entered the Orlando

telecommunications market about this time as well. The competitors |

have identified here are just a few examples.

In their Alternative Access Vendor (AAV) roles, these competitors
deployed extensive facilities consisting primarily of fiber optic cable and
the associated electronics. This made it possible for these companies
to tie these facilities into their newly purchased central offices very
quickly in anticipation of, or immediately following the enactment of
legislation in Florida in 1995 that enabled them to add all types of basic
local exchange service to their other competitive service offerings.

BeliSouth is aware that Time Warner, for example, installed a working - .

- -

central office switch in advance of the enactment of the legislation. The
enactment of the 1995 legislation on telecommunications in Florida was
important but must be placed in the proper context as one step in
process of ever-increasing competition for business customers which

has been developing for a very long time.

HOW DO THESE ALTERNATIVE LOCAL EXCHANGE CARRIERS
(ALECs) GENERALLY FOCUS THEIR MARKETING EFFORTS?

Generally, these facilities based companies focus on BellSouth's most

sophisticated, complex business customers.
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HAVE THESE ALECS BEEN ABLE TO SELL THEIR SERVICES TO
MEDIUM AND LARGE BUSINESS CUSTOMERS?

Yes, they have. ALECs often win business from large customers for

whom BellSouth also competes. ALECs now provide large volumes of
dial tone via fiber to large companies, hotels, universities and
governments. ALECs have been particularly aggressive and
successful marketing Primary Rate ISDN to businesses and Internet

Service Providers.

DO YOU BELIEVE THAT YOUR EXISTING CONTRACTS
REPRESENT A SIGNIFICANT BARRIER TO MARKET ENTRY?

=

- -

Not at all. In fact, BellSouth has ongoing contracts with customers who
have obtained a variety of additional services from ALECs under
separate agreements.

Moreover, the average term of our business customer contracts is three
years, so approximately one third of them expire every year. The vast
majority of these contracts were entered into after January 1, 1996,

when many ALECs already were actively competing with BellSouth.

HAS THE COMMISSION RECOGNIZED THE EVOLVING
COMPETITIVE ENVIRONMENT OVER TIME?
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Yes. The Commission has recognized the expanding competitive

environment several times since 1983 by approving BellSouth tariff

filings that expand the number and types of service eligible for Contract

Service Arrangement treatment. |n addition, the Commission found in
Docket 960786-TL that BeliSouth faced a number of facilities-based

competitors in the business market in Florida.
WOULD YOU SUMMARIZE YOUR TESTIMONY?

The business market for telecommunications services has been

evolving in a competitive manner for many years in Florida. Customers
have many choices in the marketplace where both BeliSouth and many
ALECs seek to enter into contracts for service as existing contracts for.. .
all service providers expire as well as when new customer needs arise? -
It is neither necessary nor appropriate for the Commission to intercede

in this market by promulgating the Rules proposed in this Docket.
DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, FA.C., ) Docket No. 980253-TX
Scope and Definitions; 25-4.301, F.A.C., )
Applicability of Fresh Look; and 25-4.302, )

)

)

F.A.C., Termination of LEC Contracts. Filed: April 29, 1999

RESPONSE COMMENTS OF BELLSOUTH TELECOMMUNICATIONS, INC.

BellSouth Telecommunications, inc. (“BeilSouth”) hereby files its
Comments in response to the comments submitted by other parties on the
proposed “Fresh Look” rules. Due to the abbreviated briefing cycle in this
matter, BellSouth is not certain that it has yet received all comments and
testimony filed by the parties in this matter despite its diligent efforts to obtain
them.! Accordingly, BellSouth reserves the right to respond to any such
comments and testimony it may subsequently receive if and when it files rebuttal "~
comments and/or testimony in this matter.

The proposed “Fresh Look” rules would allow parties that have entered
into otherwise valid and binding contracts with BellSouth, despite the availability
of competitive alternatives, to abrogate those contracts without incurring the full
termination liability to which those parties agreed. The purported justification for
fresh look offered by its proponents, is that the contracts eligible under the
proposed rules were signed when BellSouth and other incumbent local
exchange carriers (ILECs) faced no competition. This assertion flies in the face

of prior Commission rulings that competitive alternatives have existed for the

! BellSouth has received comments filed by KMC Telecom Inc. (and its affiliate), Sprint Corporation, and
the Florida Competitive Carriers Association, and testimony filed by Supra Telecom and Information




services covered by these contracts for many years. Not surprisingly, none of
the proponents offers any evidence to support their assertion that no competition
existed at the time such contracts were formed. The fresh look proponents aiso
argue that ILEC contracts of greater than six months’ duration constitute barriers
to entry into the local exchange market. Again, no evidence is provided to
support this assertion. In view of this total failure to provide any evidence
suggesting the need for such rules, the Commission should reject them out of
hand.?

The proposed rules wouid affect only contracts between ILECs and their
customers that would not terminate until at least 6 months after the rules would
take effect. Virtually all such contracts to which BellSouth is a party involve
medium to large business customers. The commission has permitted BetlSouth
to enter into such contracts since the 1980's in order to meet competition.
Moreover, in 1997, the Commission found that several alternative local exchange
carriers (“ALECs") were competing against BellSouth throughout its territory,
providing switched-based alternatives to business customers wholly or in part
through their own facilities.® Thus, competition has existed in the local exchange

business customer market for years.

Systems, Inc., Time Wamer Telecom of Florida, L.P., e.spire Communications, Inc. and GTE Florida
Incorporated.

? As stated in its initial Comments, BellSouth contends that the Commission lacks the statutory authority to
adopt such rules, and that such rules would violate both the Florida and United States Constitution.
Because none of the other parties have discussed these issues, BellSouth will not address them further here.
} In re: Consideration of BetlSouth Telecommunications, Inc.'s entry into interLATA services pursuant to
Section 271 of the Federal Telecommunications Act of 1996, Order No. PSC-97-1459-FOF-TL (“BeliSouth
271 Order™) at 15-31 (Nov. 19, 1997).
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Six parties have filed comments or testimony in this docket supporting the
adoption of such rules. The proponents of the rules ciaim that they are justified
because the contracts at issue were entered into at a time “when there was no
competition and the incumbent was the only option for customers.” Comments
of American Communications services of Jacksonville, Inc. d/b/a e.spire
Communications, Inc. (collectively “e.spire”) at 1. See also Direct Testimony of
Ronald C. Smith for Supra Telecommunications and Informations Systems, Inc.
(“Supra”) at 3; Direct Testimony of Carolyn M. Marek for Time Warner Telecom
of Florida, L.P. (“Time Wamer”) at 4-5; Florida Competitive Carriers Association’s
Comments (“FCCA") at 1; Comments of KMC Telecom, inc. (*KMC") at 2. Given
the Commission findings that competition has existed for business customers for
years, the proponents of the rules clearly have the burden of proof to justify such
a wild assertion.* None even takes up this burden, much less carries it.

Only two proponents of the rule filed testimony (Supra and Time Wamer).®
Neither witness, however, produces any evidence to justify these proposed rules.
For example, Supra’s witness, Mr. Smith, claims that the contracts in question

“were entered into during a time when the ILEC was the only choice.” Supra at

* A number of proponents state that the contracts at issue were entered into in a “monopoly environment,”
e.spire at I; FCCA at 1; and make unsubstantiated assertions of market power, KMC at 2-4, or market
“dominance,” Time Wamner at 2. None of them provide any expert economist evidence, attempt to define a
relevant market, describe market conditions at the time the contracts were entered into, or cven say when
the affected contracts were formed. One commenter, KMC, attempts to show market power by purporting
to measure market share. Even if it were appropriate, under generally accepted economic theory, to
presume market power solely from high market shares (and it is not), KMC fails in the attempt. First,
KMC'’s data defines the market as all BellSouth access lines. This measure is at once too broad, as it
includes residential lines, and too narrow, as it does not include access lines provided by competitors. It
also fails to take into account access line substitutes such as PBXs. Furthermore, KMC does not explain
why access lines, rather than customers or revenues, is a reliable measure of shares. In light of this failure
of proof, these unsubstantiated claims should be disregarded.
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3. This assertion is wholly unsupported by any evidence. Merely making this
claim does not make it true. In fact, as the Commission has found, competitive
alternativeg for the services provided by these contracts have been available for
years. Similarly, Mr. Smith characterizes the contracts as “barriers to
competition,” and says that the proposed rules "may be the only way that
ALECs will be able to compete for the business of these particular customers.”
Id. Again, Mr. Smith provides no evidence to back up these assertions, which
are plainly incorrect. Time Warner's witness, Ms. Marek, makes similar
assertions, stating that the rules would assure customers the benefit of
alternatives “from the outset of competition,” Time Warner at 4, as if competition
has yet to begin. She aiso complains that without the rules, “ALECs will not have
an opportunity to market their services to many of these potential customers” for .
years, id. at 5. Time Wamer also fails to back up these assertions with any facts.
It is not surprising that the rules’ proponents can offer no proof to justify
the adoption of these rules. There is none. Medium and large business
customers have enjoyed competitive alternatives to ILEC local exchange
services for years. See generally, Responsive Testimony of C. Ned Johnston
("Johnston”). The Gommission permitted ILECs to offer such contracts in order

to meet competition. Immediately after the passage of Florida's price regulation

* The remaining proponents filed comments, but no evidence.

¢ It is interesting to note that only ILEC contracts are alleged to be barriers to competition. ALECs, such as
KMC, admit that long-term contracts “provide a useful mechanism for attracting customers and delivering
cost savings to those customers.” KMC at2.  Presumably, KMC and other ALECs have entered into
long term contracts with their own business customers. Such contracts would present no less a barrier to
other ALECs than would [LEC contracts, yet no ALEC has suggested that ALEC contracts be subject to




legislation in 1995, and the Telecommunications Act of 1996, this competition
increased markedly with the entry of ALECs, like Time Warner, TCG, Intermedia
and others. _Johnston at 2-3. Accordingly, it is certainly not true that the
contracts to be abrogated by these rules were entered into at a time when the
ILEC was the only choice available.

It is also inaccurate for the proponents of these rules to claim that they
would not have an opportunity to market their services to medium and large
business customers absent the rules, or that the contracts in question are
barriers to entry. Florida’s economy is vibrant and growing, and the market for
business telecommunications services is growing along with it. The entry of new
business into Florida's economy and the addition of more telecommunications
services by existing businesses (who presently might be ILEC customers)
provide a constant source of marketing opportunities for ALECs. Johnston at 4.
In addition, as Sprint points out in its comments, Sprint at 3, the average duration
of the ILEC contracts at issue is three years. This means that about one third of
all such contracts expire each year, providing additional marketing opportunities
for ALECs. /d. ALECs also are permitted to resell BellSouth’s contracts (and
receive a wholesale discount). Of course, customers faced with an attractive
offer from an ALEC also may choose to terminate their contracts early and honor
the termination provisions. Given all of these opportunities to market their

services to business customers, it would be ludicrous to suggest, as the rules’

these rules. This highlights the fact that the rules, as proposed, would not be “carrier neutral,” as FCCA
and e.spire contend. FCCA at 1; e.spire at 1.
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proponents do, that absent the adoption of these rules, the ALECs will not be
able to market their services to business customers.

Indeed, many of the proponents of these rules, such as Sprint and Time
Warner, were actively competing against business customers at the time these
contracts were formed. As Sprint points out in its comments, virtually all
contracts that would be affected by the rules have been entered into after
January 1, 1997. Sprint at 3. As the Commission found in BellSouth's 271
proceeding, facilities-based ALECs, including Sprint, already were competing for
business customers in BellSouth’s territory by that time. BellSouth 271 Order at
15-30. This underscores the lack of any justification for these rules. It would be
unfair, both to BellSouth and to newly entering ALECs, to give ALECs who have
been marketing their services to these customers for years, an opportunity to win o
through regulation customers that they lost in the competitive arena.

The proponents' comments and testimony provide no justification for the
proposed rules. The customers whose contracts are at issue did not lack for
competitive alternatives when they agreed to enter into such contracts. The
ALECs do not lack opportunities to compete for such customers today. Indeed,
ALECs were actively competing against BellSouth when the vast majority of
these contracts were formed. In view of the lack of any justification for these

rules, they should be rejected.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, F.A.C., ) Docket No. 980253-TX
Scope and Definitions; 254.301, F.A.C,, }
Applicability of Fresh Look; and 25-4.302, )
)
)

F.A.C., Termination of LEC Contracts. Filed: May 6, 1999

REBUTTAL COMMENTS OF BELLSOUTH TELECOMMUNICATIONS, INC.

BellSouth Telecommunications, Inc. (“BellSouth”) hereby files its
Comments in rebuttal to the responsive comments submitted by other parties on
the proposed “Fresh Look” rules.’

. Three proponents of the proposed “Fresh Look” rules have filed
comments in response to BellSouth's comments and testimony in this matter.?
Each claims that the proposed rules are needed because BellSouth’s customers
purportedly entered into long term agreements “in a monopoly environment,”
when BellSouth was the only available alternative. See, e.g. KMC at 16; FCCA
at 1. In spite of prior Commission ﬁndihgs that competition, including switched-
based competition from ALECs, has existed for some time in BellSoOth'é
territory, none of the rules’ proponents provides any evidence to suggest that the

customers whose contracts would be affected by the proposed rules did not

! AT&T filed its initial comments in this matter on April 29. These comments do not add anything to what
has been said already by other proponents of the “fresh look” rules. For this reason, and because they were
filed late, the Commission need not consider them. BellSouth will respond to them, to the extent
necessary, in these Rebuttal Comments.

2 petitioner's Response to Comments by BeliSouth Telecommunications, Inc. and in Support of the
Proposed Rules (“Time Warner”); The Florida Competitive Carriers Association’s Responsive Comments
on Proposed Fresh Look Rule (“FCCA™); and Responsive Comments of KMC Telecom Inc. and KMC
Telecom I Inc, in Support of Adoption of a Fresh Look Rule (“KMC™). As noted above, AT&T aiso filed
its initial comments, which are more or less a restatement of the FCCA's comments.




have competitive alternatives available to them when they selected BeilSouth.
These proponents also take issue with BellSouth's contention that the proposed
rules are beyond the express statutory authority of the Commission and would
violate the i;-'iorida and Federal Constitutions. These arguments are based on a
misapplication of relevant precedents and shoul!d be dismissed.

The absence of any evidence that customers lacked competitive
alternatives at the time they entered into the contracts that these rules would
permit them to abrogate, demonstrates the utter lack of any justification for the
rules. BeliSouth would not have been permitted to offer such contracts if it had
not been subject to “uneconomic bypass” (i.e. competition) years before the
1995 Florida price regulation legisiation or the federal Telecommunications Act of
1996. Moreover, logic dictates that BeliSouth would have had no incentive to
offer these customers discounts from its tariffed rates, as it has in these
contracts, but for the presence of lower cost alternatives offered to prospective
customers. The number of carriers and types of competitive alternatives were
multiplied by the 1995 legislation and the Telecommunications Act of 1996.

The proponents of the rule offer no testimony to support their assertions
that the contracts were signed at a time when no competitive alternatives
existed. Instead, they offer market share statistics and claim that BéllSouth’s
share demonstrates the lack of competing alternatives. FCCA at 2; KMC at 6,

7-8.% In fact, the opposite is true.

3 It should be noted that the market shares cited by the rules’ proponents are misleading to say the least.
The figures include both business and residential access lines. Moreover, none of the figures attempt to




While it is clear that competitive aiternatives were available prior to 1996,
it is aiso clear that the number of competitive alternatives has grown at an
explosive rate. Within months of the 1996 Act's passage, six carriers of local
exchange service were actively competing with BeliSouth.*

By mid-1998, the number of local exchange carriers had increased over 800
percent to 51.° Indeed, as the Commission found in BellSouth’s proceeding
under Section 271, by 1997, BellSouth faced competition for business customers
from competing providers of local exchange service throughout its territory. See,
Response Comments of BellSouth Telecommunications Inc., at 2. This is all, of
course, in addition to providers of Shared Tenant Services, PBX vendors and
others who had been competing for these customers long before the passage of
Florida's price regulation statute or the Telecommunications Act.

More importantly, the number of access lines provided to business
customers by these carriers is growing at a rate of over 300 percent annually and
their share of the business market is increasing at a like rate.® These plain facts,

which the rules’ proponents conveniently ignore, demonstrate that business

gauge competition from local access line substitutes, such as PBXs, and KMC’s figures fail to take into
account facilities-based competition in any form. Moreover, as BellSouth noted in its response comments
in this docket, high market shares do not, as KMC suggests, equate to market power. Economists and the
courts generally agree that to prove market power, it must be shown that a seller in a defined market has
the power to raise prices and restrict output. See e.g., Eastman Kodak Co. v. Technical Servs., Inc., 112 S.
Ct. 2072, 2080-81 (1992). KMC has not attempted to even define a relevant market, much less offer proof
of market power.

* Florida Public Service Commission, Competition in Telecommunications Markets in Florida (1996 FPSC
Report) at 40-43. (Dec. 1996).

3 Florida Public Service Commission, Competition in Telecommunications Markets in Florida (1998 FPSC
Repory) at 36-47. (Dec. 1998).

S Id. at 46-47. Compare, Florida Public Service Commission, Competition in Telecommunications Markets
in Florida {1997 FPSC Report) at 66-73 (Dec. 1997).




customers have enjoyed competitive alternatives to BellSouth for years, and
have seen their options multiply in the last three at a dizzying rate. Moreover,
the explosive growth in the number of business access lines served by carriers
competing Qvith BellSouth is testimony to the fact that the contracts to be
abrogated under the proposed rules are not barriers to entry in this market.

Against these undeniable facts, the only purported fact offered by the
rules’ proponents to show that no competitive aiternatives were available are
misleading market share statistics. Even if the market shares offered related to
the market in which the proposed rules are designed to intervene, they would not
show a lack of competitive alternatives existed at any time. All they would
indicate is that, given a plethora of competitors, a steadily decreasing majority of
customers chose BellSouth.

In view of past Commission findings that business customers have had
competitive alternatives to BellSouth for years, the rules’ proponents have the
burden to prove that the contracts to be abrogated under the proposed rules
were signed at a time when no competitive alternatives to BellSouth existed.
Merely repeating the assertion will not make it true. No party has produced any
evidence to support this assertion. Accordingly, the Commission should
disregard any argument that it justifies the adoption of these rules.

Similarly, the Commission should dismiss any suggestion that BellSouth’s
term contracts constitute barriers to entry. The explosive growth of ALEC
business is enough to disprove this assertion. More telling, however, is the fact

that the rules’ proponents recognize that long-term contracts are not barriers to




entry. See, e.g. AT&T at 3. They argue that only long-term contracts entered
into before the avaitability of competitive aiternatives should be abrogated. /d.

In view of the evidence of competitive alternatives and the absolute lack of any
proof to the-contrary, then according to AT&T's logic, there is no reason to
assume that BellSouth’s contracts are barriers to entry, any more than one would
assume so of Time Warner's or the contracts of any other ALEC.

The proponents’ contention that the proposed rules would be
constitutional is also somewhat holiow. Their analysis suffers from a misreading
of the key precedents. Their arguments ultimately fail, however, because of their
utter lack of any factual justification for the rules.

In a nutsheli, KMC, FCCA and Time Warner all contend that because
telecommunications is a regulated industry, BellSouth could not reasonably
expect that it has any constitutionally recognized rights in its.contracts. This
surprising assertion is based on a misreading of the decision in Energy Reserves
Group Inc. v. Kansas Power & Light Co., 459 U.S. 400 (1983). In that case, a
contract for the purchase of wellhead gas by a utility was found not to have been
substantially impaired by a Kansas Statute that imposed price ceilings on the
sale of wellthead gas, frustrating the price escalator clause in the producer's
agreement. /d. at 410-420. The reasons for the Court's hoiding were that the
parties’ contract expressly recognized that gas prices were fixed by reguiation;
indeed the governmental price escalation clause would only operate in the event
that Kansas or the federal govenment acted to raise prices. The court found

that “at the time of the execution of the contracts, ERG [the producer] did not




expect to receive dereguiated prices. The very existence of the governmental
price escalator clause indicates that the contracts were structured against the
background of regulated gas prices.” /d. at 415. The fact that the gas
producer's stated expectation was that the contract price would be fixed under
federal or state law meant that its reasonable expectations were not substantially
impaired when Kansas adopted a price for intrastate gas sales that was lower
than the rates adopted by the federal government for interstate sales. /d. at 416.

The fresh look proponents misinterpret the fact-specific holding in Energy
Reserves as a broad statement that no participant in an industry regulated by a
state can have any reasonable expectation that its contracts will not be
substantially impaired by the state. Time Warner, for example, says that such
contracts “are simply not the type of private commercial contracts envisioned to
be protected by the Contract Clause.” Time Wamer at 7. If the Supreme Court
had believed this to be true, its opinion in Energy Reserves would have been a
great deal shorter. Contrary to Time Warner's assertion, it is the state’s exercise
of its police power that must be examined to determined to see if it violates the
Contract Clause, not the other way around.’

The first step in the analysis of a state regulation like the proposed rules is

whether it would substantially impair a contract relationship. /d.at 411. Whether

? Similarly, the other authorities cited by the proponents do not stand for the proposition that the fact of
regulation alone negates constitutional protections, Rather, these cases recognize that a state’s exercise of
its police power must serve a significant and legitimate public purpose. See, e.g., H. Miller & Sons v.
Hawkins, 373 S0.2d 913, 914 (Fla. 1979) (“[C]ontracts with public utilities are made subject to the
reserved authority of the state, under the police power on express authority or constitutional authority, to
modify the contract in the interest of the public welfare without unconstitutional impairment of contracts.”)
{emphasis added).



the industry to which the contract relates is regulated is a factor to be
considered, but so is the degree to which the contract would be impaired. /d.
The fact that an industry is regulated does not end the inquiry.

In this case, the degree and direction of regulation are substantiaily
different than in Energy Reserves. BellSouth is not subject to rate of return
regulation. The prices in the contracts at issue are not fixed by the Commission®
and, uniike the parties in Energy Reserves, BellSouth and its customers have no
reasonable expectation that they will be. That case concemed the gas industry
at a time when regulators believed that regulation was a better governor of
industries than free markets would be. The case also arose during the height of
the energy crisis. The parties knew that the price provisions in their contracts
wouid be determined by regulators and memorialized this fact in their agreement.
By contrast, these contracts concemn the sale of services in a deregulated
telecommunications market. The legislature has encouraged the formation of
such contracts by doing away with rate of return regulation and removing
regulatory barriers to entry by competing providers. Indeed, the legisiature
specifically recognized in the 1995 iegisiation that discount contracts designed to
meet competitive altematives were in use and should be encouraged:

Nothing contained in this section shall prevent
the local exchange telecommunications company from
meeting offerings by any competitive provider of the

same, or functionally equivalent, non-basic services in
a specific geographic market or to a specific customer

' Indeed, contrary to Time Wamer’s belief, the Commission lacks the statutory authority to determine just
and reasonable rates for these contracts under Florida Statates Section 364.14. See Florida Statutes Section
364.051(1) ¢ ).



by deaveraging the price of any non-basic service,

packaging non-basic services together or with basic

services, using volume discounts and term discounts,

and offering individual contracts.
Florida Statutes Section 364.051(6)(a). Given the clear Intent of the state to
deregulate telecommunications markets and the clear statutory recognition and
encouragement of precisely the sort of contracts at issue, no reasonable
business would expect that the state intended to somehow override the
constitutional protections that attach to all contracts.® Accordingly, it would be
unreasonable to state that BellSouth has no contractual rights to impair.

As stated in BellSouth's initial comments, the impairment of BeliSouth's
rights would be total — the proposed rules authorize the abrogation of BellSouth's
agreements with its business customers. Accordingly, the analysis must be
focused on whether a significant and legitimate public purpose would be served
by the adoption of the rules. Energy Reserves, 459 U.S. at 410-14. The
purpose of this requirement is to be certain that the state’s police power is not
mereiy being used to provide a benefit to special interests. /d. at 412.

The purported justification for the rule is to promote competition. Leaving
aside for the moment the irony of asking regulators to pass additional regulation
to make a deregulated market more competitive, the rules’ proponents have not
demonstrated how competition would benefit from the rule. The affected

contracts were entered into by customers with a range of competitive

? It should be noted that there is no express authority given to the Commission , in this section or
elsewhere, that would permit rules to be adopted abrogating such contracts after they have been formed,
nor do any of the rules’ proponeuts cite any.



aiternatives, a fact that the proponents have not even attempted to rebut with
evidence. Moreover, most of the agreements were signed at a time when rule
proponents like Time Wamer and KMC were themselves actively competing
against Belléouth. In short, the proponents have identified no category of
contracts that were signed “in a monopoly environment” or when BeliSouth was
the “only alternative.” The failure of the rules’ proponents to put any evidence
into the record in this matter that would justify the rules demonstrates that they
are not reasonably related to any significant or legitimate public purpose. The
rules undoubtedly would benefit somé competitors, but this is not the same thing
as to benefit competition.

The proposed rules lack justification. The rules’ proponents have
provided no evidence of the purported justification because there is none. For
the same reason, the rules would not serve any significant or legitimate public
purpose. For these reasons, and the reasons stated in BellSouth's prior
comments, the Commission should decline to adopt the proposed rules.

Respectfully submitted this 6th day of May, 1999

BELLSOUTH TELECOMMUNICATIONS, INC.

/\@WJ). Wit
NANCY B. ITE ( ﬁj )
MICHAEL P. GOGGIN
c/o Nancy H. Sims
150 So. Monroe Street, Suite 400

Tallahassee, FL 32301
(305) 347-5558




il [/
WILLIAM J. ELLENBERG I - )
MARY K. KEYER W
Suite 4300
675 W. Peachtree St., NE
Atlanta, GA 30375
(404) 335-0711

161995

10




CERTIFICATE OF SERVICE
Docket No. 980253-TX

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

U.S. Mail this 6th day of May, 1999 to the following:

James C. Falvey

American Communications
Services, Inc.

133 National Business Parkway

Suite 200

Annapolis Junction, MD 20701

AT&T Communications of the
Southern States, Inc.

Marsha Rule

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1549

Phone: (850) 425-6385

Fax: 425-6343

Cox Communications (VA)
Jill Butler

4585 Village Ave.
Norfolk, VA 23502
Phone: 757-369-4524
Fax: 757-369-4500

DMS, Information Tech. Program
Carolyn Mason, Reg. Coordinator
Freddy Martinez

Derek Howard

4050 Esplanade Way

Bldg 4030, Rm. 180L
Tallahassee, FL 32399-0950
Phone: (850) 922-7503

Fax: (850) 488-9837

Florida Competitive Carriers Assoc.

c¢/o McWhirter Law Firm
Vicki Kaufman

117 S. Gadsden St.
Tatlahassee, FL 32301
Phone: 850-222-2525
Fax: 222-5608

Landers Law Firm
Scheffel Wright

P.0. Box 271
Tallahasses, FL 32302
Phone: 850-681-0311
Fax: 224-5595

Messer Law Firm

Floyd Self

P.O. Box 1876

Tallahassee, FL. 32302-1876
Phone: 850-222-0720

Fax: 224-4359

Pennington Law Firm
Barbara Auger

P.O. Box 10095
Tallahassee, FL 32302-2095
Phone: 850-222-3533

Fax: 222-2128

TCG South Florida

c/o Rutledge Law Firm
Kenneth Hoffman

P.O. Box 551

Tallahassee, FL. 32302-0551
Phone: 850-681-6788

Fax: 681-6515




Time Warner Communications
Ms. Rose Mary Glista

700 South Quebec Street
Englewood, CO 80111

Phone: 919-501-7704

Fax: 919-501-7719

Carolyn Marek

Time Warner Telecom
Southeast Region

233 Bramerton Court
Franklin, Tennesses 37069
Tel. No. {615) 376-6404
Fax. No. (615) 378-6405

Rick Melson

Hopping Green Sams & Smith
123 So. Calhoun Street
Tallahassee, FL 32314

Kim Caswell

Mike Scobie

GTE

P.O. Box 110
Tampa, FL 33601

Normal Horton, Jr.

Messer Law Firm

P.O. Box 1878

Tallahassee, FL. 32302-1876
Tel. No. (850) 222-0720
Atty. for e.spire

Charles Rehwinkesl
Sprint

P.0. Box 2214
Tallahasses, FL. 32316

Sandy Khazraee

Sprint

P.O. Box 2214
Tallahassee, FL 32316

Joff Wahlen

Ausley Law Firm

227 South Calhoun Street
Taillahasee, FL

Rhonda Merritt

AT&T Communications of the
Southern States, Inc.

101 North Monroe Street

#700

Tallahassee, FL 32301-1548

Nanette Edwards

700 Boulevard So.
#1101

Huntsville, AL 35802

Joe Hartwig

480 E. Eau Gallie

Indian Harbour Beach, FL 32937
"Not deliverable as addressed -
Unable to forward™

Michelle Herschel
FECA

P.O. Box 590
Tallahassee, FL 32302

Morton Posnor

Swidler & Berlin

3000 K Strest, N.W.
#300

Washington, D.C. 20007

Monica Barone

Sprint

3100 Cumberiland Circle
Atlanta, GA 30339

Frank Wood
3504 Rosemont Ridge
Tallahassees, FL 32312




Ned Johnston

BeliSouth Telacommunications, Inc.
701 Northpoint Parkway

Suite 400

Waest Palm Beach, FL 33407

118115






GTE

Marceil Morrell * GTE SERVICE CORPORATION
Assistant Vice President &- '
Associate General Counsei-East Area One Tampa City Center
201 North Franklin Street (33602}
Anthony P. Gillman* Post Office Box 110, FLTC0007
Assistant General Counsei Tampa, Florida 33601-0110
813-483-2606
Florida Region Counsel*™* 813-204-8870 (Facsimiie)

Kimberly Caswell

M. Eric Edgington
Ernesto Mavyaor, Jr.
Elizabeth Biemer Sanchez

Cartifiad n Fioride as Authorized Houss Counsel
*  Licsneed i Flonds

Ms. Blanca S. Bayo, Director

Division of Records & Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850 April 23, 1999

Re: Docket No. 980253-TX
Petition to Initiate Rulemaking Pursuant to Section 120.54(7), F.S., to
Incorporate “Fresh Look” Requirements to all Incumbent Local Exchange
Company Contracts by Time Wamer AxS of Florida, Inc.

Dear Ms. Bayo:

Please find enciosed an original and fifteen copies of the Direct Testimony of David E:
Robinson on behalf of GTE Florida Incorporated for filing in the above matter. Service
has been made as indicated on the Certificate of Service. if there are any questions
regarding this filing, please contact me at (813) 483-2617.

@mm% 96@

@ ~Kimberly Caswell

KC:tas
Enclosures

T

A part of GTE Corporation Legay . i
i 12100,



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300, F.A.C,,
Scope and Definitions; 25-4.301, F.A.C.,
Applicability of Fresh Look; and 25-4.302,
F.A.C., Termination of LEC Contracts

DOCKET NO. 980253-TX

Nt Vst Vrmpt” V' Vi

DIRECT TESTIMONY
OF
DAVID E. ROBINSON
ON BEHALF OF

GTE FLORIDA INCORPORATED

APRIL 23, 1999



=W N

@w oo N O,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

GTE FLORIDA INCORPORATED
DiRECT TESTIMONY OF DAVID E. ROBINSON
DOCKET NO. 980253-TX

WHAT IS YOUR NAME AND BUSINESS ADDRESS?
My name is David E. Robinson. My business address is GTE

Telephone Operations, 600 Hidden Ridge, Irving, Texas 75038.

WHAT IS YOUR POSITION WITH GTE?

| am Manager-Regulatory Planning and Policy for GTE Service
Corporation. | am responsible for policymaking on regulatory issues
dealing with local competitive entry. The regulatory policy function is
centralized in Irving, Texas for all of the GTE Telephone Operating
Companies, including GTE Florida Incorporated (GTEFL), which is

one of the companies within my area of responsibility.

PLEASE SUMMARIZE YOUR EDUCATION AND PROFESSIONAL
EXPERIENCE.

rl hold a Bachelor of Science degree in Business Administration-

Finance from California State University and a Master of Business

Administration degree from St. Mary's College of California.

My telephony experience began with CONTEL Corporation in their
California offices in 1973. | held various positions with CONTEL in

the areas of Operations, Rates, Tariffs, Reguiatory, and Industry

1
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AffairsT In 1979, | left CONTEL and worked, successively, as a
personél financial consultant, a financial manager for an oil services
firm, and Director of Business Deveiopment for a telecommunications
consulting firm. | rejoined CONTEL in 1985, and was assigned to
represent CONTEL as on “on loan” employee to the National
Exchange Carrier Association, Inc. (NECA), Pacific Region, as
Manager of Operations and Industry Relations. After the
GTE/CONTEL merger in 1991, GTE cailed me back from my NECA
assignment and | assumed the position of Product Manager. | joined
the GTE Federal Regulatory Group in November of 1997 and

assumed my present responsibilities in November, 1998.

HAVE YOU EVER TESTIFIED BEFORE ANY PUBLIC UTILITIES
COMMISSIONS?

Yes, | have testified before this Commission in the areas of rates,
tariffs, and product design and delivery. | have also appeared as an
expert witness for CONTEL and GTE telephone companies before
state utilities commissions in Maine, New Hampshire, New Mexico,
Pennsylvania, South Carolina, Vermont, Virginia, and West Virginia,
in the areas of service cost, rate and tariff design, and product and

service management.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?
| will explain why a fresh ook rule is not needed in Florida, and { wili

describe the problems with Staff's proposed rule.

2
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HOW DID THIS PROCEEDING BEGIN?

In Febrﬁary of last year, Time Warner AxS of Florida, L.P. (Time
Warner) filed a petition for rulemaking asking the Commission to
implement a fresh look rule that would permit customers of incumbent
local exchange carriers (ILECs) to terminate their contracts with
ILECs without having to pay the termination liabilities prescribed by

those contracts.

WHAT ACTION DID STAFF RECOMMEND ON TIME WARNER’S
PETITION?

Staff recommended that the Commission deny Time Warner's
petition. It concluded that there was no “compelling need” for a fresh
look policy. In support of this conclusion, Staff recognized that “LECs
typically offer contract service arrangements (CSAs) to large business
and government customers, and these customers usually have
knowledgeable telecommunications managers who are involved in the
contract negotiations. For contracts entered into after the 1995
rewrite of Chapter 364, Florida Statutes, staff believes that it is
reasonable to expect that these telecommunications managers would
have considered the possibility of future alternatives for local switched
services and would have considered this factor when agreeing to the
term of the contract,” Staff further pointed out that the Commission
had, through arbitration decisions under the Telecommunications Act
of 1996 (Act), ordered ILECs to resell their CSAs: “This affords

ALECSs another entry strategy, which staff believes further mitigates

3
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the need for ‘fresh look.” (Staff Recommendation in this Docket, Feb.

26, 1998.)

HAS A COMPELLING NEED FOR A FRESH LOOK POLICY
DEVELOPED SINCE THIS STAFF RECOMMENDATION?

No. The need for a fresh look rule has, if anything, become even less
compelling. Fresh look applies, in practice, to big contracts for large
telecommunications users. Staff concluded over a year ago that it
was reasonable to expect that those sophisticated users “would have
considered the possibility of future aiternatives for local switched
services” before they entered contracts with ILECs. It is, likewise,
reasonabie to expect that these large customers have become even
more aware of their altematives in the year that has passed since the
Recommendation. The ILECs’ competitors, moreover, have had
another year to take advantage of the contract resale opportunity the

Commission granted them in the arbitrations.

iF STAFF FOUND NO NEED FOR A FRESH LOOK RULE, WHY
HAS SUCH A RULE BEEN PROPOSED?

it's my understanding that the Commission felt it should give the
proponents of fresh {00k an opportunity to be heard. Since that
opportunity comes within the context of a rulemaking, Staff needed to
propose a rule, along with supporting rationale. This does not mean,

however, that the Commission has determined that any rule is

4
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needed. That determination will be made as a result of this

proceeding.

PLEASE EXPLAIN THE CONTRACT RESALE REQUIREMENT
YOU MENTIONED EARLIER.
In arbitrations under the Act, the Commission decided the ILECs

would be required to resell their CSAs to their competitors at the

avoided cost discount. (See, e.q., Petition by AT&T Comm. of the

m I Tel M
Transmission Services. Inc. for Arbitration, Order No. PSC-87-0064-

FOF-TP, at 47-48 (Jan. 17, 1997). For GTEFL, this wholesale
discount is 13.04%. (ld, at 77.) The resale requirement thus means
that a competitor can take GTEFL's CSA, and _its CSA customer, and
offer the same contract to the same customer at a 13.04% discount
off GTEFL's price to the customer. The competitor's ability to win the
customer from GTEFL is not due to its greater efficiency or

marketplace skill, but solely to the regulatory requirement that CSAs

must be resoid at the avoided cost discount.

DOESN'T THE RESALE REQUIREMENT ELIMINATE ANY
THEORETICAL NEED FOR FRESH LOOK?

Yes, from the perspective that it already gives the end user the
opportunity to switch to a CLEC without regard to the fact that it has
an existing contract with the ILEC. Fresh look would give customers

the same kind of opportunity. There is no justification for yet another
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rule forcing the ILECs to hand over their customers to their

competitors.

HAS THE CONTRACT RESALE REQUIREMENT HARMED
GTEFL'S ABILITY TO OFFER CONTRACT SERVICES TO ITS
CUSTOMERS?

Yes. GTEFL has little motivation to expend the resources necessary
to negotiate and execute CSAs if it knows its competitors can just
take the CSA and the customer away later. The resale requirement’s
chilling effect on contracts is apparent in GTEFL's CSA statistics. The
requirement was adopted for GTEFL in January 1997. As Staff
calculated for GTEFL, “the number of new CSAs provided annually
increased from 1994 to 1995, but by 1997 showed a 77% decrease
from 1994 levels.” (March 4, 1999, Staff Rec.r in this Docket, at 15.)
A fresh look requirement, in addition to the existing resale
requirement, would further suppress GTEFL's use of CSAs, thus
eliminating an attractive choice GTEFL’s customers would otherwise

have had. This effect is plainly anti-competitive and anti-consumer.

ARE THERE OTHER PUBLIC POLICY HARMS ASSOCIATED
WITH A FRESH LOOK RULE?

Yes. Fresh look is really only directed at large business customer
contracts. These accounts are some of the most lucrative—which is
why the CLECs want to take them. These relatively higher margin

armrangements contribute significantly to maintaining residential rates

6



© o0 ~N o O» W

10
11
12
13
14
15
16

17

18

19
20
21
22
23
24
25

that are, on average, well below their relevant costs. As competitors
have eniered more and more of the ILECs’ market segments, sources
of contribution to local rates have substantiaily declined. For
instance, intralLATA toli has historically been a principal source of
contribution to iocal rates. Since intralLATA equal access was
implemented, GTE has lost most of its intraLATA market share. While
there may have been legitimate public policy reasons to permit
competition for intralLATA toil and other services, there is no public
interest justification for a rule that wili allow sophisticated business
customers to escape contracts that are legally vaiid, otherwise
enforceable, and in the public interest. GTE believes the
Commission shouid require a very high showing of need for a fresh
look rule before it considers sanctioning the erosion of yet another
source of contribution to universal service. This effect is particularty
troublesome because CLECs taking the ILECs' contract customers do
not currently contribute anything to maintenance of universal service

in Florida.

VHAVE OTHER STATE COMMISSIONS FOUND THAT A FRESH

LOOK RULE WAS NOT APPROPRIATE?

Yes. A number of Commissions have rejected fresh look, citing both
legal and policy grounds. With regard to policy, for example, the
Michigan Public Service Commission held that allowing abrogation of
long-term contracts would “constitute poor public policy.” The

Commission noted that, “given the rapid developments in the

7
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tetecommunications industry, customers should be aware of the
increasiﬁg competition in the marketpiace” and the “risk involved in
entering into long-term contracts in such an environment.” (In_re;
Application of Ci ian ., for an or lishi

ving interco ion Arr; with rit Michigan,
Case No. U-10647, Opinion and Order, at 79-80 (Feb. 23, 1995).)
Notably, the Michigan decision was rendered in early 1995, so this

rationale has even more force today.

The Vermont Public Service Board likewise concluded that “NYNEX
should not be required to give its customers a ‘fresh look’ because
there was ‘'no reason to free these customers from the obligations

they knowingly took on.” (In re: New Engtand Tel, & Tel. Co., Docket
5713 (Vt. Pub. Serv. Bd., Aug. 20, 1997).)

These and other states’ decisions rejecting fresh look have also

emphasized legal prohibitions against a fresh look policy.

DOES GTE BELIEVE THERE ARE LEGAL, AS WELL AS POLICY,
REASONS WHY THE COMMISSION SHOULD NOT ADOPT ANY
FRESH LOOK RULE?

Absolutely. GTE's lawyers will, in other filings in this proceeding, fully
explain the legal prohibitions against any fresh look requirement. | am
not qualified to perform a legal analysis. However, in talking with the

Company's lawyers, | understand that this Commission has no
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statutory authority to adopt a fresh look rule, and that such a rule
would violate the Constitutional proscription against abrogation of

contracts and would constitute an impermissible taking of the ILEC’s

property.

HAS THERE BEEN ANY FINDING OR ALLEGATION THAT THE
TERMINATION CHARGES IN (LEC CONTRACTS ARE EXCESSIVE
OR OTHERWISE CONTRARY TO THE PUBLIC INTEREST?

No. There has been no ailegation that the termination liability
provisions of the contracts or tariffs are excessive or otherwise

contrary to public policy.

WHAT ARE THE KEY FEATURES OF STAFF’'S PROPOSED
FRESH LOOK RULE IN THIS CASE?

The fresh look opportunity to avoid prescribed termination charges
would apply to contracts and tariffed term plans including iocal

telecommunications services (that is, services including dial tone and

flat-rated or message-rated usage) executed prior to the rule's

effective date and remaining in effect for at least six months after that
date. In data requests, Staff has assumed a January 1, 2000
effective date. The fresh look window would open 60 days after the
effective date and close two years later. The ILEC would have to
establish a company contact to address fresh look inquiries and
requests. To initiate the fresh look process, an end user would

provide a written Notice of Intent to Terminate an eligible contract.

9
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The ILEC would respond with a Notice of Termination Liability within
10 dayé. Such termination liability would be limited to “any
unrecovered, contract specific nonrecurring costs, in an amount not
to exceed the termination liability specified in the terms of the
contract.” When the end user receives the Statement of Termination
Liability from the ILEC, he will have 30 days to provide a Notice of
Termination or the contract will remain in effect. The end user would
have the option of paying any termination liability in a lump sum orin
monthly payments over the remainder of the term specified in the

terminated contract.

WHAT ARE YOUR SPECIFIC CRITICISMS OF THE PROPOSED
RULE?

As | said, GTE's position is that no rule at all is necessary. But this
specific rule is especially extreme. Among the more unreasonable
aspects are the fresh look eligibility date of 2000, the extraordinarily
long fresh look window, and the failure to reprice the contract to
recognize the shorter term once fresh look is exercised. Also
froubling are the increased, uncompensated administrative burdens
on the ILEC associated with responding to fresh ook inquiries,
calculating termination, and maintaining an account for an entity that

is no fonger the ILEC’s customer.

WHY IS A FRESH LOOK CONTRACT ELIGIBILITY DATE OF
JANUARY 2000 OR BEFORE UNREASONABLE?

10
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it assumes that large end user customers have been ignorant of the
possibilify of competitive alternatives all this time. The Florida
Legislature opened the local market in 1895. The U.S. Congress
followed suit the next year with the Telecommunications Act of 1986.
That Act dramatically altered the telecommunications landscape,
imposing extensive interconnection, resale, and network unbundling
obligations upon the ILECs. The Act has been heavily publicized ever
since it was first proposed in Congress. It is still the subject of intense
media coverage. There is little possibiliy that a reasonably aware
person (let alone a person with a telecommunications-oriented job)
could have avoided knowledge of the Act and its ramifications. Yet
the proposed rule, if adopted, will allow fresh look for contracts
executed up to the effective date of the rule, which will likely be
sometime in  2000. The rule wouid thus assume that
telecommunications managers for large end users did not know about
the advent of competition and that they couid not have factored this

development into their decisions about contract duration. This

assumption is whoily unreasonabie and certainly not a sound

foundation for a major public policy decision. If, contrary to well-
reasoned advice, the Commission insists on adopting ‘any fresh look
rule, the fresh look eligibility cut-off date shouid be no iater than
February 1, 1996 (that is, onily contracts executed up until that date
shouid be eligible for fresh look). By that time, the sophisticated
customer group to which fresh look will apply would certainly have

known about the Florida and federal legislation opening local

11
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telecommunications markets—~if not the competitive alternatives
themsei\‘/es. In this regard, Florida is one of the most active states in
terms of CLEC certification. The Commission has granted over 250
CLEC certificates statewide; the avalanche of CLEC applications

began soon after the Florida Legislature adopted the 1995 revisions

opening the local exchange.

WHY IS A TWO-YEAR FRESH LOOK WINDOW TOO LONG?

For the same reasons | discussed above. It is unreasonable enough
to assume that large end users did not know about impending
competitive alternatives until 2000. An additional two years for these
customers to exercise a fresh look opportunity is just that much more
irrational. Even if we assume these customers could not have known
about competitive alternatives until 2000, they do not need a period
as long as two years to educate themseives and to initiate the

contract termination process if they wish to do so.

WHY SHOULD CONTRACT REPRICING BE NECESSARY IF THE
COMMISSION ADOPTS A FRESH LOOK RULE?

A fresh look rule can never be neutral in effect, since it takes rights
and benefits from the ILEC without any corresponding benefits. But
neither should it be punitive. The objective shouid be to at least put
the ILEC back in the position it would have been if the customer had
taken a shorter contract. The proposed rule does not do tha_t because

it does not permit contract repricing.
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Contract repricing recognizes that a shorter contract will usually be
priced h-igher than a longer contract, and that the customer has
already received henefits under the contract up untii the point he
decides to terminate it. Contract repricing is not a novei concept. The
FCC employed it, for example, in its Expanded Interconnection Order
issued in 1992. There, the FCC allowed a limited fresh ook option for
long-term special access arrangements for six months following the
availability of the expanded interconnection arrangements it ordered.
(Expanded Interconnection with Local Tel, Co. Facilities, Second
Memorandum Opinion and Order on Reconsideration, 8 FCC Rcd
7341 (1993) (Recon. Order) (the originai Order was issued in 1992).)
The FCC did not require the iLECs to eliminate all termination
liabilities. Rather, it limited termination charges to (1) the difference
between the amount the customer had already paid and (2) any
additionai charges the customer would have paid for service if the
customer had originally taken a shorter term arrangement:
corresponding to the term actually used. The FCC also directed that
interest be added to the resuiting amount. (Recon. Order at para.
40.) This scheme was intended to ensure that the LECs “will obtain
the compensation appropriate for the term actually taken by the

customer.” (Id. at para. 41.)

WON'T THE PROPOSED RULE'S ALLOWANCE FOR
UNRECOVERED NON-RECURRING CHARGES PUT THE ILEC IN

13
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THE SAME POSITION IT WOULD HAVE BEEN IN IF THE
CUSTOMER HAD TAKEN A SHORTER CONTRACT TERM?

Not necessarily. GTE often spreads nonrecurring charges over the life

~ of the contract, in part to avoid requiring the customer to make an

unduly large up-front payment. As GTE interprets the proposed rule,
these charges would be recoverable and would go at least part of the
way toward assuring the ILEC receives recovery appropriate to the
shorter contract term. But the proposed rule does not account for
other pricing variables that depend on a contract's term. For instance,
the company will often give deeper discounts for a longer contract
term because it is assured a specific amount of revenues over that
term. When that term is prematurely curtailed, the customer gets an
unjustified windfall. Moreover, applying a fong-term contract discount
to the shorter-term contract resulting from exercise of fresh look couid

mean that the contract is impermissibly priced below cost.

WHAT ADMINISTRATIVE COSTS WOULD THE PROPOSED
FRESH LOOK RULE IMPOSE ON THE ILECS?

The rule will raise GTEFL's costs in several ways. It directs GTEFL
to designate a contact for fresh look inquiries. GTEFL will have to
either hire an individuai to perform this function or an existing
employee will have to take on fresh look responsibilities, thus taking
away time from serving GTEFL's own customers. The same is true for
the person(s) given the job of calculating termination liabilities. This

task can be expected to take up considerable time, as there will

14




~N M s W N

co

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

inevitably be disputes about the proper amount of termination liability
in particﬁlar cases. In addition, the requirement to offer a monthly
payment plan for nonrecurring charges would force GTEFL to
maintain accounts and issue bills for entities that are no longer its
customers. Because the rule does not contemplate recovery of any
of these costs, they will have to be passed on to GTEFL's ratepayers,
even though these customers get no benefit at all from a fresh look
rule. So GTEFL's competitors will benefit not only through the
opportunity to take GTEFL’s customer, but because the increased
costs and inefficiency imposed by fresh iook will make it harder for

GTEFL to successfully compete.

PLEASE SUMMARIZE YOUR TESTIMONY.

There is no need for a fresh look rule, especially when CLECs already
have the opportunity to take away ILEC customers through the
contract resale requirement. Fresh look will benefit only large -
business customers (and CLECs), at the expense of the average
ratepayer. The proposed fresh look ruie is especially onerous. It
unreasonably assumes that sophisticated customers were not aware
of the advent of local competition and could not factor this
development in their contract negotiations. The rule, moreover, does
not recognize that contracts must be repriced in order to place the
ILEC in the same position it would have been in had the end user

originally taken a shorter-term arrangement.
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Q.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

16
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GTE FLORIDA INCORPORATED
REBUTTAL TESTIMONY OF DAVID E. ROBINSON

DOCKET NO. 880253-TX

PLEASE STATE YOUR NAME AND EMPLOYER.
My name is David E. Robinson and | work for GTE Service

Corporation.

ARE YOU THE SAME DAVID E. ROBINSON WHO FILED DIRECT
TESTIMONY IN THIS PROCEEDING?

Yes.

WHAT IS THE PURPOSE OF THIS REBUTTAL TESTIMONY?

| will respond to other parties’ previously filed Comments and
testimony, including those of the Florida Competitive Carriers
Association (FCCA), Supra Telecom & Information Systems, Inc.
(Supra), e.spire Communications, Inc. (e.spire), Time Warner Telcom
of Florida, L.P. (Time Warner), KMC Telecom Il, Inc. (k—MC), AT&T
Communications of the Southern States, Inc. (AT&T), and Sprint

Corporation (Sprint).

THE CLEC INTERESTS IN THIS PROCEEDING ARGUE THAT A
FRESH LOOK RULE IS NECESSARY BECAUSE OF THE
PERSISTENT “MONOPOLY ENVIRONMENT.” WHAT’S WRONG




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WITH THIS RATIONALE?

At least two things. First, the key question in considering a fresh look
rule is not how much competition there may have been in particular
areas at various points in time, but rather whether large contract
customers should reasonably have known about the advent of
competition. Second, | disagree, in any event, with the CLECs’
premise that there has not been meaningful competition for the

services at issue in this docket.

WOULD YOU EXPLAIN YOUR FIRST POINT IN MORE DETAIL?
Yes. CLECs argue that, even after the passage of the
Telecommunications Act of 1996 (Act), customers did not have
competitive alternatives to the ILECs. They therefore contend that a
fresh look rule is necessary to release “captive customers” from
contracts and tariffed term plans with the ILECs, so that these
consumers can consider alternative offerings. (See, for example,
KMC Il Comments at 3; e.spire Comments at 1; Supra Comments at

3; FCCA Comments at 1.)

| agree that markets did not necessarily become fdily competitive
immediately after they were opened by statute. But | disagree that

this factor compels the conclusion that a fresh look rule is necessary.

The more relevant point for purposes of this proceeding is that,

whether or not there was significant competition for local service in
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particular markets in 1995 or 1996 or later, customers knew or shouid
reasonably have known that competitive alternatives were coming.
Because they entered contracts with such knowledge, there is no

reason to permit them to terminate valid and lawful agreements.

The Commission’s own Staff explained this point best:

“LLECs typically offer CSAs to large business and government
customers, and these customers usually have knowledgeable
telecommunications managers who are involved in the contract
negotiations. For contracts entered into after the 1995 rewrite
of Chapter 364, Florida Statutes, Staff believes that it is
reasonable to expect that these telecommunications managers
would have considered the possibility of future alternatives for
local switched services and would have considered this factor
when agreeing to the term of the contract. Consequently, staff
questions the basic premise that CSAs are a barrier to

competition.”

(Staffs Feb. 26, 1998, Recommendation in this Docket, at 3.)

Likewise, Mr. D'Haeseleer, the Commission’s Communications
Division Director emphasized, “these are big commercial users, these
are sophisticated users, these are not mom and pop operations.”

(March 10, 1998, Agenda Tr., ltem 11, at 23.)

3
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DID STAFF CHANGE ITS VIEW AFTER IT WAS ASKED TO
PROPOSE A FRESH LOOK RULE?

No. At the agenda session where Staff's rule was proposed, Staff
made clear that the level of competition in the market should not be
the focus of the Commission’s fresh look inquiry. Staff member

Simmons stated:

“Let me just mention that competitiveness of the market really
isn’t the key issue in my mind. It is we are dealing with end
users that tend to be large and knowledgeable, and the
question in my mind is when would those types of customers
become-when would they reasonably have become
knowledgeabie of the prospects, perha_ps not the actuality, but
the prospect of options being available. And that is the key
factor in my mind.”

(March 16, 1999, Agenda Conf. Tr., [tem 4, at 10.)

As | pointed out in my Direct Testimony, the customers at issue
“would reasonably have become knowledgeable” about the prospect
of greater local exchange competition a number of years ago. The
Florida Legislature’s 1995 revisions were well covered in both the
popular and trade media. in addition, the Legislature directed the
Commission to ensure that all customers were aware of the newly
competitive environment. By January 1, 1996 { the date the local

exchange was opened to competition in Florida), the Commission was
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required to implement a customer information program to tell
subscribers about the possibility under the law of competitive
providers of local exchange services. Under this program, GTE sent
two different, successive inserts to all customers in the late 1995-early

1996 time frame telling them about the industry changes.

Even if large companies’ telecommunications managers somehow
missed the media coverage and bill inserts about the competitive
changes at the State level, they certainly couid not have remained
ignorant of the 1996 federal Act. The Act was the focus of countless
media stories in local and national newspapers and broadcasts,
popular business magazines, and telecommunications trade journal

articles, well before and then after the law was passed.

Given ali of this information, no reasonably aware person—iet alone an
individual with a telecommunications-related job—could have failed to
recognize that greater competition was coming to local markets.
Telecommunications managers could and presumably did consider
these future market changes in their contract negotiati-ons, just as
they could be expected to factor in a number of other possibilities, like
future technological changes. Managers make these kinds of
judgments every day during contract negotiations. They will choose
a contract term that accommodates their degree of concern about

these and other potential changes.
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TURNING TO YOUR SECOND POINT, CAN YOU RESPOND TO
THE CLECS' ALLEGATIONS ABOUT THE LACK OF
COMPETITION IN THE MARKET AT ISSUE?

Yes. The CLECs paint a picture of a monopoly local exchange
market that is just now experiencing competitive entry. Indeed, they
would like the Commission to believe that the market at issue is so
embryonic that we need a fresh look window four years long. That
scenario does not comport with the reality of the market at issue in

this docket.

This docket concerns only the large business market segment--not
the local exchange market in general. In Florida, as in all other
states, this is the portion of the market that has experienced the most
competition. CLECSs will typically enter the m;alrket to serve business
customers because that is where the money is. In this regard, they

have been—and continue to be—quite successful.

The Commission’s latest report on locat competition, for instance,
shows that, in certain metropolitan areas, CLECs have captured a
substantial portion of total of business access lines—for example, 10;
13.99% in Ortando and 14-17.99% in nearby West Kissimmee; 10-
13.99% in Melbourne; 5-6.99% in Miami and Jacksonville; and 7-
9.99% in Ft. Lauderdale. Even in Reedy Creek, a population center
that is much smaller but relatively near Disneyworld, CLECs have

obtained between 5 and 6.99% of business lines.
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These numbers are significant, especially when one considers the
raw line counts involved in the largest areas like Miami. Furthermore,
these statistics don'’t tell us anything about revenues. In GTE's
experience, a small portion of business customers accounts for a
disproportionately large share of the Company’s revenues. Because
the CLECs are capturing many of these most lucrative customers,
looking at line counts alone doesn't tell the whole story of relative

success in the market.

it is also useful to consider the growth in CLEC business lines from
the comparative perspective of the interLATA market after divestiture.
Salomon Smith Barney reports that, in 1998, the CLECs had “more
net business line additions than the Bells as a group.” It observed
that the combination of low cost capital and the public policy initiative
to open local markets “has aliowed the CLECs as a group to achieve
in fess than 2 years after the Telecom Act, what it took MCi and other
alternative long distance carriers over 10 years to achieve during the
1970s and 1980s. If one takes the obvious logical extension of this,
this means that the 50% loss of market share that AT&T saw from
1986 through 1996 could be replicated in the local mérket in a much
quicker time period.” (Salomon Smith Barney, “CLLECs Surpass Bells

in Net Business Line Additions for First Time,” May 6, 1998.)

Earlier this year, the Council of Economic Advisors reported that, at

the rate CLECs are gaining customer lines, they will capture half of
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the business lines now in service within 10 years. By contrast, it took
more than a dozen years after divestiture for long distance
competitors to gain a 50% share of market revenues, and they still do
not have that share of pre-subscribed lines or long distance minutes.
(Progress Report: Growth and Competiton in US.
Telecommunications 1993-1998, The Council of Economic Advisers

(Feb. 8, 1999).)

The ‘rend of growth in CLEC business lines will likely continue with
particular strength in Florida, which has a large and ever-expanding
business base in numerous metropolitan markets—-and over 260

certificated CLECs.

In short, examination of the data showing the CLECs’ relatively rapid
gains in business lines contravenes the CLECs' account of a market
where regulatory intervention is necessary for competitors to succeed.
The CLECs have achieved these advances without any fresh look
rule, and will continue to do so in the absence of such a rule.

BUT AREN'T THERE FLORIDA EXCHANGES WHERE THERE ARE
NO CLECS SERVING BUSINESS CUSTOMERS?

Yes. Obviously, CLECs wishing to serve business customers can be
expected to go where most of the business customers are. Big
business customers likely to take contract services aren’t usually

located in rural and less populous exchanges. So it stands to reason
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that there probably won't be significant business competition in such
areas anytime soon-regardless of whether the Commission adopts

a fresh look requirement.

IF THE COMMISSION DECLINES TO ADOPT A FRESH LOOK
RULE IN THIS PROCEEDING, WILL THE CLECS CONTINUE TO
ENJOY REGULATORY ADVANTAGES, IN ANY EVENT?

Yes. Even without a fresh look rule, the CLECs already have a
number of artificial advantages. For purposes of this docket, the most
extraordinary is the contract resale requirement. This requirement,
which | discussed in my Direct Testimony, compels GTE to sell its
contracts at a 13.04% discount to its competitors. So the competitor
can already take GTE's contract (and the asso_ciated customer) today,
without any termination liability. This is, in effect, a fresh look
requirement; resellers will get no additional benefit from another such

rule in this proceeding.

BUT ISN'T A FRESH LOOK RULE STILL NECESSARY TO HELP
FACILITIES- BASED PROVIDERS COMPETE? B

No. As | discussed here and in my Direct Testimony, there is no need
for any fresh look requirement. Large business customers should
reasonably have been aware of the advent of competition, allowing

them to negotiate appropriate contract terms. These entities are quite

capable of looking out for their own interests.
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Although the Commission may have felt legally compelled to adopt
the contract resale requirement, it should feel no such compulsion, on
either law or policy grounds, to expand fresh |ool§ opportunities to
facilities-based providers. Like the large customers they target, these
CLECs are very capable of obtaining customers without Commission

intercession.

Like BellSouth (Johnston Direct Testimony at 4-6), GTE has been
competing against facilities-based CLECs since they were first
certificated in Florida in 1995. In fact, the nation’s largest,
independent facilities-based CLEC, Intermedia Communications Inc.
(IC1), is headquartered in the Tampa Bay area. ICl began as an
alternative access vendor (AAV), in competition with GTE. In fact, a
case involving ICl was the impetus for the Commission to find that
certification of AAVs was in the public interest. ICI's AAV certification
was expanded to CLEC certification just two months after the 1995
legisiative revisions, so that it was ready to begin operation as a
CLEC as soon as the local exchange was opened in January of 1996.
Because of its pioneering AAV activities, {Cl has been the subject of
intense publicity for years, both in Florida and at the national level;
certainly, the large business community that is the target for contract
services is very familiar with ICl. It is plainly unreasonable to give
very capable and well established competitors like ICI the windfall of

a fresh look rule after all this time.

10
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TURNING TO THE SPECIFICS OF THE PROPOSED FRESH LOOK
RULE, SEVERAL OF THE CLECS HAVE PROPOSED A FRESH
LOOK WINDOW OF FOUR YEARS. PLEASE COMMENT ON THIS
PROPOSAL.

FCCA, Supra, and e.spire recommend that the fresh look window
should remain open four years after the rule's effective date. (FCCA
Comments at 2; Smith DT at 4; e.spire Comments at 2.) This would

extend by two years the fresh look window Staff has proposed.

As | stated in my Direct Testimony, there is no legitimate reason for
even a 2-year long fresh look window, let alone a window twice that _
long. (Robinson DT at 12.) Assuming a rule effective date of 2000,
this would mean fresh look would apply to contracts executed up until
the year 2004. Again, the principal problem with an unduly long fresh
look window—including the Staff's proposed 2-year period—is that it
assumes that large business customers have been unable to factor
competitive changes into their negotiations. The CLECs would
maintain this fiction for contracts entered even after the year 2000

effective date of the rule.

Even if we assume, like the CLECs do, that the state of competition
in a given area, rather than customers' awareness of competitive
possibilities, is the key to determining need for a fresh look rule, their
logic still doesn’t hold up. The only justification FCCA and e.spire can

offer for their extreme proposal is that it “will help ensure that all (or

11
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most) areas of the state benefit from competition” (FCCA Comments

at 2; e.spire Comments at 2).

The fact is that various areas of the state will see greater competition
if and when a business case can be made for entry or expansion
there. If there is money to be made from business customers in a
particular area, the Commission can be assured that CLECs will enter
there, as they have since 1995. A fresh look requirement is not likely
to prompt any CLEC to enter a geographic marlet that it would not
otherwise serve. Indeed, if the opportunity to serve the ILECs’
customers in these new areas is such a powerful incentive, one would
expect CLECs to take advantage of the contract resale opportunity
available to them right now. The chief beneﬁcjaries of any fresh look
window, whether it's 4 months or 4 years, will likely remain the
same-that is, sophisticated business customers in metropolitan
areas, as well as the CLECs serving those customers. In other
words, the fresh Iook'mle will benefit the most sought-after customers
in the most-served areas. Extending the window will only exacerbate

fresh look’s unwarranted windfall for these customers.

Supra seems to view a 4-year fresh look window as a kind of remedial
measure. Its witness Smith alleges that: “Because of various
problems ALECs are currently experiencing in the provision of iocal
service, the longer window will provide even greater opportunities for

consumers.” (Smith DT at 4.) This reasoning deserves no serious

12
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consideration. This is not a complaint proceeding; in any event,
Supra does not even have an interconnection contract with GTE, so
it has no basis for making allegations about “various problems” in

local service provision.

In short, a 4-year fresh look window is extrems, unjustified, and
unprecedented. | am not aware of any fresh look rule anywhere that
approaches what the CLECs, or, for that matter, Staff, have proposed.
Of the few fresh look rules at the FCC and state level, | haven't seen

any with a fresh look window longer than 6 months,

HAVE ANY CLECS PROPOSED A FRESH LOOK WINDOW
SHORTER THAN THE STAFF HAS?

Yes. Mr. Poag, witness for Sprint (presumably, both its CLEC and
ILEC arms), favors a fresh look period of one year. He notes that:
“From a competitive entrant standpoint, we recognize that six months
is adequate time for customers who want to change carriers or
respond to competitive solicitations and take action to cancel
contracts pursuant to the rule....Most likely candidates foFFresh Look
would be targeted within the first few months of the window opening.
Closing the window after a reasonable period of one year would
introduce certainty into the ILECs’ business operations and would
allow them to focus on competing for customers instead of processing
requests for termination liability calculation and undertaking the time

and cost of terminating services.” (Poag Comments at 4.)

13
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While | disagree with Mr. Poag's assessment about the need for any
fresh look rule, | do agree that most likely fresh look candidates will
be targeted within the first few months after the window opens, and
that fresh look will introduce uncertainty and inefficiency into the
ILECs' operations. Mr. Poag's observations, in my view, lead to the
conclusion that a fresh look window, if a rule is adopted, should tast
no longer than a few months (six months at the outside). There is no
justification for even a year-long period, given the administrative and
oth.er burdens on the ILEC, when fresh look benefits, if any, will be

largely realized in the first few months after the rule’s adoption.

BELLSOUTH WITNESS RECOMMENDS THAT, IF A FRESH LOOK
WINDOW WERE TO BE ESTABLISHED, IT SHOULD BE JULY 1,
1995. (JOHNSTON DIRECT TESTIMONY AT 4) IS THIS
RECOMMENDATION APPROPRIATE?

Yes. As Mr. Johnston notes, July 1, 1995, is the date that the current
forms of telecommunications competition were authorized by statute
in Florida. | had recommended that the cut-off date for eligibility for
fresh look should be no later than February 1, 1996, when the federal
Act was adopted. So BellSouth’'s recommendation is entirely

consistent with my own. (Robinson DT at 11-12.)

PLEASE COMMENT ON SOME CLECS’ PROPOSALS TO
ELIMINATE ALL TERMINATION LIABILITY FROM ILEC
CONTRACTS TO WHICH FRESH LOOK IS APPLIED.

14
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KMC, Time Warner, FCCA, and e.spire have all proposed to go even
beyond the Staff's proposed rule and eliminate all termination liability
for customers switching carriers under a fresh look rule. This would
mean that the ILECs wouid be denied even their nonrecurring
charges associated with the contract. Thus, the ILEC would lose not
only the customer, but will be denied recovery of its costs incurred in
serving that customer. This is a clearly punitive effect with absolutely
no justification other than CLECs’ motivation to gain an unfair
competitive advantage. Once again, this proposal is unprecedented

and, to my knowledge, has not been adopted anywhere.

As | explained in my Direct Testimony, if the Commission adopts a
fresh look rule, the objective in calculating termination liability should
be to put the ILEC back in the position it would have held if the
customer had taken a shorter contract term. Under the FCC formula
(also used in other states), termination charges would be limited to (1)
the difference between the amount the customer had already paid
and (2) any additional charges the customer would have paid for
service if the customer had originally taken a shorter term
arrangement corresponding to the term actually used. The FCC also
directed that interest be added to the resulting amount. (Robinson DT
at 12-13, citing Expanded Interconnection with Local Tel. Co.
Facilities, Second Memo. Op. & Order on Recon., 8 FCC Red 7341
(1993). As the FCC found there, repricing is necessary to ensure that

the ILECs will “obtain the compensation appropriate for the term
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actually taken by the customer.” (ld. at para. 41.))

DO ANY OF THE OTHER CLECS SUPPORT THIS MEASURE OF
TERMINATION LIABILITY?

It seems that Time Warner‘ does. Although Time Warner's witness
Marek does not directly discuss contract repricing, she does allude
approvingly to the Wisconsin PSC'’s conclusions about fresh look.
Specifically, Ms. Marek notes that the Staff's proposed fresh look “rule
is very consumer oriented, and, as the PSC of Wisconsin concluded,
with the abolition of termination penalities, serves the public interest
by promoting competition.” (Marek DT at 4.) The Wisconsin
Commission found that, if a fresh look rule was to be adopted, it
would follow the FCC'’s approach of contract repricing. |nvestigation
into the Appropriate Standards to Promote Effective Competition in

the Local Exchange Telecommunications_Market in Wisconsin,

Supplemental Findings of Fact, Conclusions of Law and Second Final
Order, Case 05-T1-138 (Mar. 27, 1997). The Commission there noted
that none of the commenters in its proceeding (including Time
Wamer, MFS, TCG and MCI, among others) had sugges.ted anything

other than the fresh-look procedure used by the FCC. (id. at 3.)

CAN YOU TELL US MORE ABOUT THE STATUS OF FRESH
LOOK IN WISCONSIN?
While | have not been personally involved in the Wisconsin fresh look

proceedings, | have read the above-cited Order and did recently
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check on the status of the proceeding there. [t is interesting that Ms.
Marek (as well as FCCA (Responsive Comments at 4) and KMC
(Responsive Comments at 14)) should cite it, because, to my
knowledge, the Wisconsin Commission has not, in fact, adopted any
fresh look rule. In its 1997 Order, it made a preliminary finding that
the “FCC-style of fresh-look procedure” should be used, but it never

completed the rulemaking necessary to implement its findings.

In any event, the Wisconsin Commission’s comments about contract
repricing confirm my own observations in my Direct Testimony. That
Commission's investigation revealed that the “FCC-style’ of fresh-look
entails a re-pricing of a long-term contract to the term of performance
that a terminating customer wouid actually receive. With a shorter-
term contract, a customer will most likely be obliged to pay a higher
price. The terminating customer would pay the ILEC the price
difference, with interest. The intent is to prevent a windfall to the
customer and assure that the ILEC is kept whole as to the basic
economic bargain, thereby avoiding a ‘taking.” (Wisconsin Order at

3.)

DO THE CLECS CITE OTHER STATES IN WHICH FRESH LOOK
HAS BEEN ADOPTED?

Although they attempt to support their position here with references
to other state proceedings, the Commission should read their

Comments—and the cited orders--very carefully. KMC's Responsive
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Comments contain the most extensive discussion of other state
rulings. However, two of the fresh look examples (California and New
Jersey) KMC cites were not Commission-imposed rules, but terms of
voluntarily negotiated settlements regarding specific services of
specific carriers. The California Commission emphasized that the
settlement was an interim measure only and “not a precedent to be
used in any current or future proceeding.” The parties to the
settliement agreed that it was “not to be construed as a precedent or
policy statement for or against any of the parties on any issues
addressed herein in any current or future proceeding before this or

any commission or court.” (In re: Application of Pacific Bell for Limited

Authority to Provide MTS/WATS/ Contracts, 49 CPUC 2d 486,
1993 Cal. PUC Lexis 472, at App. A.) The New Jersey settiement

contained similar language. (Re: Sprint Comm. Co., Docket Nos.
TX80050349, etc., siip op. (July 6, 1994).

In any event, the fresh look opportunities stipulated in those cases
were much narrower than any of the proposals here, and neither
involved local exchange services. In both cases, fresh look provisions
were voluntarily incorporated into the contracts themselves, thereby
avoiding any contract abrogation issue. And the fresh look periods
granted were 120 days for Pacific Bell's MTS/WATS/800 contract
services in the California settlement; and 60 days for the Bell Atlantic

intraLATA services in the New Jersey settlement.
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Other states KMC talks about {Indiana, Wisconsin, Alabama, and
Maine) have not, to my knowledge, adopted fresh look requirements.
So, in reviewing the CLECs’ comments, that seems to leave just Ohio
and New Hampshire as the only cited states that may have adopted
fresh look rutes. | was not able to find the New Hampshire decision
before this testimony was filed. However, the characterization of that
decision in KMC’s Comments leads me to believe that it was not a
broad fresh look rule, but some kind of Commission-mandated
language to be added to the contracts’ termination provisions. (KMC
Responsive Comments at 15.) With regard to Ohio, a fresh look
requirement for local exchange services was imposed about three
years ago. The fresh look window, however, was only 180 days long,
and applied only to contracts with more than two years of the term
remaining. The Ohio Commission used the same measure of
termination liability as GTE has suggested here: “the difference
between the amount the customer has already paid versus the
amount the customer would have paid had the customer taken the
contract for the shorter term actually used.” (In_re: Commission
Approval of Fresh Look Notification, Case Nos. 97-717-TP-UNC et al.,
1997 Ohio PUC Lexis 537, at 18-19 (July 17, 1997).

In short, neither the FCC (which | discussed in my Direct Testimony
and which BellSouth discussed in its Comments) nor other states
support the CLECs’ extreme positions (or even the Staff's Rule) here.

Fresh look provisions for local exchange services are not popular
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among the states. Where they do exist, they are very narrowly
tailored, with fresh look windows measured in days, not years, and
more reasonable termination liability provisions than any suggested

here.

IS THERE ANYTHING MORE ABOUT THE CALIFORNIA
COMMISSION’S THINKING ON FRESH LOOK THAT THIS
COMMISSION SHOULD KNOW?

Yes. Inits generic alternative regulatory framework (ARF) proceeding
sometime after the Commission had approved the above-discussed
setflement in Pacific Bell's MTS/WATS/800 proceeding, the
Commission refused to implement a broader fresh look policy to allow
customers to benefit from the rate changes resulting from the ARF
decision. It stated that, although it had allowed “fresh look contracts”

in the MTS/WATS/800 settlement:

“[Wle find no compeliing reason to excuse other customers
who negotiated contracts from abiding by the terms of their
contracts. These contracts were freely ne-gotiated by
commercially sophisticated parties, usually for the sole
purpose of obtaining service at less than the tariff rate that
woulld otherwise apply. These parties could héve reduced the
risk that tariff rates would tater be lower than the contract rate
by negotiating a short contract term or by including explicit

renegotiation or termination provisions. They entered into
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these contracts on the basis of their business judgment that
they would receive lower rates overall under the contract. The
fact that the judgment may turn out to be wrong is an ordinary

risk inherent to business or any other human endeavor.”

(In_re: Alternative Regulatory Frameworks for Local Exchange
Carriers and Related Matters, 56 CPUC 2d 117 (Sept. 15, 1994).

The California Comission’s logic applies here, as weil. As | have said
before, large customers who knew competition was coming were well
able to protect themselves by negotiating appropriate contract terms.
This Commission has no obligation to ensure that they get the best

possible deal.

E.SPIRE RECOMMENDS THAT THE COMMISSION EXPAND THE
PROPOSED RULE TO INCLUDE ANY AND ALL ADVANCED
TELECOMMMUNICATIONS SERVICES, INCLUDING WIRELINE
BROADBAND SERVICES, THAT RELY ON DIGITAL SUBSCRIBER
LINE TECHNOLOGY (xDSL) AND ' PACKET SWITCHED
TECHNOLOGY LIKE THAT USED FOR DATA TRAFFIC. (E.SPIRE
COMMENTS AT 2) IS SUCH A RECOMMENDATION
APPROPRIATE?

Emphatically no. The end users that have or would purchase such
advanced services are generally large businesses with keen

knowledge of competitive service provider options available to them.
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Firms that are potential buyers of advanced service products,
especially those with large data transmission requirements, have
been primary targets of competitive service providers over the last
several years in Florida and the rest of the nation, because of the
shear volume of products and services they require. As such, these
large users have certainly had to review and decide on several
alternative providers and competitive bids for their particular needs.
Again, as | have stated before, fresh look is not required for the
breadth of telecommunications services that the Commission
indicated in the proposed rule and further, the suggestion made by
e.spire to further expand the subjected services is just a typical CLEC
attempt at gaming the reasonable bounds of the competitive arena in
their favor simply to have a second attempt to gain a customer that

has already made a competitive alternative based decision.

MS. MAREK MAKES THE COMMENT THAT THE PURPOSE OF A
FRESH LOOK RULE IS TO ENABLE CUSTOMERS TO CANCEL
EXISTING ILEC CONTRACTS AND AVOID “EXORBITANT”
TERMINATION LIABILITIES. (MAREK DT AT 3.)' HAS THERE
BEEN ANY FINDING THAT THE TERMINATION LIABILITIES IN
THE CONTRACTS AT ISSUE ARE EXORBITANT?

No. But to the extent that Ms. Marek's comments suggest that
termination liabilities must be deemed exorbitant before a fresh look

rule is triggered, then | agree. | have not reviewed all of GTE's
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contract and term tariff arrangements. In my experience, though, the
termination liabilities in these arrangements are reasonable and in line
with acceptable industry and commercial practice. The termination
liability provisions, or, for that matter, other contract provisions, have
not been challenged as unconscionable or unlawful. These contracts
are lawful and validly executed. it would thus seem that there would
have to be some finding, on a contract-specific basis, that a
termination liability provision is, indeed, exorbitant and unreasonable
before the contract can be nullified. This is just a layman’'s
perspective; | expect that GTE's lawyers will discuss this point in the

posthearing comments.

SOME OF THE CLECS HAVE SUBMITTED LEGAL ANALYSES
GOING TO THE COMMISSION'S AUTHORITY TO ADOPT A
FRESH LOOK REQUIREMENT. DOES GTE BELIEVE THE
COMMISSION HAS SUCH AUTHORITY?

As | stated in my Direct Testimony, GTE believes there are numerous
legal barriers— both statutory and consitutional-to the Commission’s
adoption of a fresh look requirement. | am not qualified to discuss
those; the legal reasons prohibiting a fresh look rule in Florida will be

treated in detail in the Company’s posthearing comments.

WOULD YOU PLEASE SUMMARIZE YOUR REBUTTAL
TESTIMONY?

Yes. There is no need for a fresh look rule. Big business customers
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do not need the Commission to help them protect their financial
interests. Likewise, the Commission should be assured that the
CLECs have been and will continue to make substantial strides in
obtaining business customers, especially since they enjoy the

regulatory advantage of a contract resale requirement.

If the Commission adopts any fresh look rule, the contract eligibility
cut-off date should be no later than February of 1996, and the fresh
ook window should remain open for no more than six months. The
CLECs' extreme proposals to leave the fresh look window open until
2004, and to complétely eliminate any termination liability are patently

unreasonable and unprecedented.

DOES THAT CONCLUDE YOUR REBUTTAL TESTIMONY?

Yes.
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Freshgaoir)‘"k”‘ Fidlemz;kmb - Docket No. 980253-TX
Comments of F. Ben Poag on behalf of Sprint Corporation.
Filed April 23, 1999

My name is F. Ben Poag. | am employed as Director-Regulatory Affairs for
Sprint-Florida, Inc. My business mailing address is Post Office Box 2214,
Tallahassee, Florida 32301.

| have over 30 years experience in the telecommunications industry. |
started my career with Southern Bell, where | held positions in Marketing,
Engineering, Training, Rates and Tariffs, Public Relations and Regulatory.
In May, 1985, | assumed a position with United Telephone Company of
Florida as Director-Revenue Planning and Services Pricing. | have held
various positions since then, all with regulatory, tariffs, costing and pricing
responsibilities. In my current position | am responsible for regulatory
matters regarding Sprint’'s local telecommunications operations. | am a

graduate of Georgia State University with a Bachelor’s Degree in Business.
Listed below are my comments regarding the fresh look rulemaking:

Sprint generally supports the proposed rule (hereafter referred to as “rule”)
in its current form and suggests very moderate adjustments. Pending the
comments of other parties and possible modification of the rule, Sprint
submits the following comments in support of the rule with a few

suggested changes. Attachment 1 to these comments are the changes to
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the rule in legisiative format necessary to implement them. Sprint reserves
the right to suggest additional or different changes based on developments

at the hearing and in response to modification suggested by other parties.

As proposed the rule represents a reasonable compromise between the
interests of Incumbent Local Exchange Companies (ILECs) and new entrants
to the local exchange marketplace (Competitive Local Exchange Companies
or CLECs). In some respects Sprint could support additional modifications
and safeguards such as those proposed in its comments submitted on May
15, 1998 in this docket. Sprint incorporates those comments herein and
reserves the right to advocate the positions taken therein as circumstances
in the hearing process dictate, Nevertheless, Sprint believes that the rule
generally represents a good balancing of the interests of the local service

providers

These comments address three aspects of the rule. First, Sprint endorses
the Commission’s approach to establishing a cut-off date for eligible
contracts and duration of the Fresh Look window (Section 25-4.301.(2) &
(3)) with one suggested modification. Second, Sprint suggests clarification
of the language where the customers are given the option to choose the
termination liability (25-4.302(5)). Finally, language is proposed which
clarifies that the limitation of termination liability in the rule applies only
when a customer seeks to cancel a contract with an ILEC in order to take

service from a competitive local service provider.
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1. Start date of the eligibility “cut-off” and duration of the Fresh Look

window.

Sprint supports a forward looking “cut-off’ for which contract eligibility
would be established. As originalily drafted, the rule would have established
two periods. One for determining which contracts were eligible and the
other a “Fresh Look” window within which customers can exercise their
rights under the rule. Originally, the eligibility cut-off would have been
January 1, 1997. Sprint and other providers appearing at the March 16,
1999 Agenda Conference argued and the Commissioners agreed that the
effect of this provision would be to leave very few contracts for which
competitors could compete since the average contract duration is three
years and relatively few eligible contracts would be up for competition by
the end of 1999 when the rule would be effective at its earliest. The flaw in
the initial approach was obvious. If the average duration of contracts is 3
years and the eligibility cut-off were to begin three years back, there would
be not much reason to have a rule. Appropriately, the Commission has seen
fit to propose the forward-looking cut-off date of the rule effective date

(currently estimated to be November 25, 1999).

Concurrent with the forward looking cut-off, Sprint also urges that the
proposed Fresh Look window be established at one year. In the initial
comments, Sprint originally proposed a six month Fresh Look window as
part of our internal consensus process. From a competitive entrant

standpoint, we recognize that six months is adequate time for customers
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who want to change carriers or respond to competitive solicitations and take
action to cancel contracts pursuant to the rule. This compromise resolution
would allow competitive providers a fair opportunity to compete for
customers and could stimulate competition earlier, but would recognize

that the two year window may be longer than necessary. Most likely

candidates for Fresh Look would be targeted-within-the-first few months of - - -

the window opening. Closing the window after a reasonable period of one
year would introduce certainty into the ILECs’ business operations and
would allow them to focus on competing for customers instead of
processing requests for termination liability calculation and undertaking the

time and cost of terminating services.

In sum, the most important aspect of this issue is the forward looking
establishment of the eligibility cut-off which should remain as proposed in
order to give a meaningful opportunity for competitive local providers to
compete for customers under contract. Setting the Fresh Look window at
one year should also allow plenty of time for competition while giving the
ILECs reasonable certainty in their operations. Sprint has suggested

language to implement these comments.

2. Customer option on termination liability.

Section 25-4.302(5)(a) & (b) of the rule provides that the termination liability
will be calculated based on the end user choosing one of two options. The
first option would base the liability on any unrecovered nonrecurring cost



provided for in the contract. The second option would establish the
termination liability as a monthly charge equal to the portion of any
nonrecurring cost reflected in the customer’s recurring rate. Sprint objects
to this provision where it might create the unintended windfall of zero
termination liability because the contacts do not generally contain a
separate recurring charge for nonrecurring investment cost. There may be
instances where the nonrecurring costs were waived at the time of

installation and left subject to recovery upon early termination (option (a)).

Sprint believes that the language in this section was not drafted with the
intent that the customer could chose option (b) (zero all the time) in order
to avoid paying termination liability under option (a), when the contract
provides for a previously waived nonrecurring cost to be repaid upon early

termination.

In sum, it is clear that the Commission intended to limit termination liability
to unrecovered investment cost and not allow “lost revenue” type recovery.
The suggested change to Section 25-4.302(b) is a reasonable way of
clarifying that intent.

3. Customer eligibility for limitation of termination liability.

Finally, Sprint offers a clarification premised on the essence of the rule. But
for the effort of competitive providers to compete for, and provide

alternatives to, customers, the Commission would not be considering this
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rule. In noc event has it been suggested that the Commission has the
authority to allow customers to unilaterally repudiate valid, binding
contracts, unless the customer is seeking to exercise the right to contract
with a competitive provider. As proposed, the rule does not restrict the
limitation of termination liability to these circumstances. Sprint initially
proposed such a restriction and again asserts that the Commission adopt
this limitation on the rule's scope. Such a provision may also assist in
insulating the rule from any legal challenges based on a contention that the
rule is over broad and exceeds the Commission’s authority to interfere with
contracts between customers and ILECs. The introduction of competition
provides a rational basis for altering contracts. However, the unilateral
desire of a customer to evade the obligations of the contract for reasons
other than contracting with a competitive provider would not provide a
rational basis for the rule. Sprint has proposed fanguage in 25-4.300(1)
closing this loophole.

In conclusion, Sprint generally supports the approach the Commission has
taken. We believe that with a few moderate changes that the rule will
represent a reasonable balance among the interests of all competing local

providers of local exchange service.
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Attachment 1 to Comments of F. Ben Poag

Key - - Sprint Proposed Changes

25-4.300 Scope and Definitions
25-4.301 Applicability of Fresh Look
25-4.302 Termination of LEC Contracts

25-4.300 Scope and Definitions.
(1) Scope. For the purposes of this Part, all contracts that include local

telecommunications services offered over the public switched network, between
LECs and end users, which were entered into prior to the effective date of this rule,

that are in effect as of the effective date of this rule, and are scheduled to remain

in effect for at least six months after the effective date of this rule will be contracts

services offered over the public switched network are defined as those services
which include provision of dial tone and flat-rated or message-rated usage. If an
end user exercises an option to renew or a provision for automatic renewal, this
constitutes a new contract for purposes of this Part, unless penalties apply if the
end user elects not to exercise such option or provision. This Part does not apply
to LECs which had fewer than 100,000 access lines as of july 1, 1995, and have
not elected price-cap requlation. Eligible contracts include Contract Service
Arrangements (CSAs) and tariffed term pfans in which the rate varies according to

1
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the end user's term commitment. Only end users seeking early termination of
otherwise eligible contracts with LECS in order to acquire services from, or enter
into a new contract with, another local provider will be eligible for any limitation

of termination liahili rovision provi in_this Part.

(2) For the purposes of this Part, the definitions to the following terms apply:

(a) "Fresh Look Window"- The period of time during which LEC end users may

terminate eligible contracts under the imitation of termination

liability provision specified_in Rule 25-4.302(3).

(b) "Notice of Intent to Terminate"- The written notice by an end user of the end
user's intent to terminate an eligible contract pursuant to this rule.

(c) "Notice of Termination"- The written notice by an_end user to terminate an

eligible contract pursuant to this rule.

(d) "Statement of Termination Liability"— The written statement by a LEC detailing

the liability pursuant to 25-4.302(3), if any, for an end user to terminate an

eligible contract.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.
History: New XX-XX-XX.
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25-4.301 Applicability of Fresh Look.
(1) The Fresh Look Window shall apply to all eligible contracts.
(2) THe Fresh Look Window shall begin 60 days after the effective date of this rule.

(3) The Fresh Look Window shall remain open for two one years from the starting
date of the Fresh Look Window.

(4) An_end user may only issue one Notice of intent to Terminate during the Fresh
Look Window for each eligible contract.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.
History: New XX-XX-XX.

25-4.302 Termination of LEC Contracts.

(1) Each LEC shall respond to all Fresh Look inquiries and shall designate a contact

within its company to which all Fresh Look inquiries and requests should be

directed.

(2) An end user may provide a written Notice of |ntent to Terminate an eligible
contract to the LEC during the Fresh Look Window.
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(3) Within ten business days of recejving the Notice of Intent to Terminate, the tEC
shall provide a written Statement of Termination Liability. The termination liability

shall be limited to any unrecovered, contract specific nonrecurring costs, in an
amount not to exceed the termination liability_specified in the terms of the

contract. The termination liability shall be calculated from the information
contained in_the contract or the workpapers supporting the contract. If a
discrepancy between the contract and the workpapers, the contract shall be
controlling. in the Statement of Termination Liability, the LEC shall specify if and
how the termination liability will vary depending on the date services are
disconnected pursuant to subsections (4) and (6) and on the payment method
selected in subsection (5).

(4) From the date the end user receives the Statement of Termination Liability from
the LEC, the end user shall have 30 days to provide a Notice of Termination. If the
end user does not provide a Notice of Termination within 30 days. the eligible
contract shall remain in effect.

(5) If the end user provides the Notice of Termination, the end user will choose and
pay any termination liability according to one of the following payment options:

(a) One-time payment of the unrecovered nonrecurring cost, as calculated from

the contract or the work papers supporting the contract, at the time of service
termination; or

(b) Monthly payments. over the remainder of the term specified in the now

terminated contract, equal to that portion of the recurring rate which recovers the

4
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nonrecurring cost, as calculated from the contract or the work papers supporting
the contract. However, the end user shall not have the option to chose termination
liability calculated ggrguant to_this subsection (b) where the contract does not

(6) The LEC shall have 30 days tQ terminate the subject services from the date the
LEC receives the Notice of Termination.

Specific Authority: 350.127(2), FS.
Law Implemented: 364.19, FS.

History: New XX-XX-XX.
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