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Jh'TERCONNECI'ION AGREEMENT 
BETWEEN DELTACOM AND BELLSOUTH TELECOMMUNICA~ONS 

Pursuant to this Interconnection Agreement (Agreement), DeltaCom, Inc. (collectively 
"DeltaCom"), and BcllSouth Telecommunications. Inc. (collectively, "BellSouth") (collectiwly, 
'the Parties") agree to extend Certain interconnection arrangements to one another within each 
LATA in which they both operate. This Agreement is an integrated package that reflects a 
balancing of interests critical to the Parties and is not inconsistent with Sections 25 1, 252 and 271 
of the Telecommunications Act of 1996. The Agreement represents a negotiated compromise and 
is entered without prejudice to any positions which either party has taken, or may take in the 
future, before any legislative, regulatory, judicial or other governmental body. 

I. 

WHEREAS, BellSouth is an incumbent local exchange telecommunications company 
(ILEC) authorized to provide telecommunications services in the states of Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and Tennessee; and 

WHEREAS, DeltaCom is a competitive local exchange telecommunications company 
(CLEC) which is authorized or plans to become authorized to provide local telecommunications 
services in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina and Tennessee; and 

WHEREAS, the interconnection and interoperability of the Parties' respective local 
networks is required to facilitate the introduction of local exchange service competition and fulfd 
the objectives of the Telecommunications Act of 1996 (l'elecommunications Act); and 

WHEREAS, universal m ~ e ~ t i ~ i t y  and interoperability between competing 
telecommunications caniers is necessary for the termination of traffic on each carrier's network; 
and 

WHEREAS. the Parties intend that BellSouth should unbundle certain basic network 
elements and make them available for purchase by DeltaCom; and 

WHEREAS. the Parties agree that this Agreement shall be filed with the appropriate state 
commissions in compliance with Section 252 of the Telecommunications Act; 
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NaW, THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which arc hereby 
acknowledged, Deltacorn and BellSouth hereby m a n t  and agree as follows: 

II. SCOPE OF THE AGR- 

This Agreement will govern the interconnection arrangements between the Pdrties to 
facilitate the interconnection of their facilities and the connection of local and interexchange tiaffic 
initially in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina and Tennessee. This agreement will further govern the unbundling of 
BellSouth network elements in the same states. 

m. DEFINITIONS 

The definitions contained in Attachment B are intended to define and govern how the 
technical terms included therein are used in this Agreement. However, except as provided herein, 
the inclusion or exclusion of any particular dd i t ion  is not intended by either party to limit, or to 
define technical i n t e k ,  reliability, performance or throughput parameters for the network 
elements that both Partes expect to interconnect and interoperate. 

The minimum performance, reliability, throughput and operational characteristic of 
elements identified herein, as well as physical and logical interface standards utilized, unless 
otherwise specifically provided herein, are according to generally accepted industry standards as 
defined by the lTU (ISOlCCI"), ANSI, or the Network Management Forum, whichmr is more 
specific. Where standards arc not yet fully defined, the Partes agree to take reasonable steps to 
insure that interface designs arc modularized and remfittable to any pending standard at the least 
cost to the interconnecting Parties. 

Iv. RK 

BellSouth shall unbundle Network Elements used in the provision of a 
telecommunications service and offer them for d e  to DeltaCom as provided hereafter. 
DeltaCom shall be entitled to request, and BellSouth shall provide, access to any such unbundled 
Network Element(s). &llSouth shall unbundle and separately price and offer those elements such 
that DeltaCom wil l  be able to lease and ~II~UCOMCC~ to whichever of these unbundled Network 
Elements DeltaCom requires, and combine the BellSouth-provided Network Elements with any 
facilities and services that Deltacorn may itself provide or obtain from other telecommunications 
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carriers, in order to offer telecommunications services to other telecommunications carriers and 
end users. Such Network Elements shall be offered as pmided hereafter. 

A. Ge neral ReouiremenQ 

A. 1 The Parties hereto mutually understand and agree that the a m y  of Network 
Elements is steadily evolving and expanding. The initial set of Network 
Elements and attendant services to be made available by BellSouth hereunder 
is included as Attachment C hereto. Network Elements will be pmided 
subject to the rules, terms and conditions expressed in this Article and in 
Attachment C. It is understood, hawever, that either Party may add Network 
elements to the listing contained in Attachment C as the BellSouth network 
changes or additional Network Elements are identified. It is especially 
acknowledged, without limitation, that the list of Network Elements may be 
expanded by either Party to include Network Elements identified in relaant 
FCC or state commission regulations or orders, or made available by 
BellSouth to other telecommunications carriers pursuant to other 
interconnection agreements. The addition or inclusion of additional 
Network Elements shall be made in accordance with subsection N.1 humf .  

A.2 Without limitation, BellSouth agrees to pmide DeltaCom access to all 
Network Elements identified in Attachment C hereto. Wherever technically 
feasible, interconnection shall be offered at both the line and trunk side of 
each discrete Network Element. It is agreed that interconnection will be 
made awilable by BellSouth to DeltaCom at any technically feasible point. 
BellSouth must implement physical and logical interconnection points 
consistent with generally accepted industry standards. 

A.3 The initial pricing of the initial unbundled Network Elements shall be as set 
forth in Attachment C, except that initial pricing of unbundled loops, switch 
ports and other netwrk elements will be established through state 
commission arbitration as provided in Article XXV hereof and Attachment 
C hereto. The initial pricing may be revised by mutual agreement or at 
Deltacorn's election pursuant to Article Xxn hereof. 

A.4 It is agrced that DeltaCom may combine network elements purchased 
hereunder as required to pmvide any local, toll or access service. If 
DeltaCom recombines network elements to mirror existing retail seMce, as 
defined by the applicable state commission, the resale rate shall apply. 
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B. Interconnection wi 'th Network Elemen$ 

R l  

B. 2 

B. 3 

B.4 

RS 

Interconnection shall be achieved via collocation arrangements DeltaCom 
shall maintain at a BellSouth wire center or other BellSouth network point. 

At DeltaCom's discretion, each unbundled loop or port element shall be 
delivered to the DeltaCom collocation arrangement over an individual 2-wire 
hand-off, in multiples of 24 over a digital DS-I hand-off in any combination 
or order DeltaCom may specify, in multiples of 672 over a digital DS-3 
hand-off in any combination or order DeltaCom may specify, or through 
other technically feasible and economically comparable hand-off 
arrangements requested by DeltaCom (e.g., SONET STS-I hand-off). 
Economically cornparable as used in this section refers to an economicaily 
comparable effect upon DeltaCom and is not meant to ensure an equimlent 
revenue stream or contribution level to BellSouth. 

BellSouth will permit DeltaCom to collocate DLC systems in conjunction 
with collocation arrangements DeltaCom maintains at a BellSouth wire 
center, for the purpose of interconnecting to unbundled loop elements. 
DeltaCom will have the option of purchasing BellSouth unbundled transport 
(at any transmission level) between placed equipment and the DeltaCom 
network. 

DeltaCom shall access BellSouth's unbundled loops via collocation at the 
BellSouth wire center where those elements exist. Each loop or port shall 
be delived to DeltaCom's collocation by means of a cross connection. 

BellSouth shall provide DeltaCom access to its unbundled loops at each of 
BellSouth's Wm Centers. In addition, if DeltaCom requests one or more 
loops serviced by Integrated Digital Loop Carrier or Remote Switching 
technology deplcyed as a loop concentrator, BellSouth shall, where 
available, move the requested loop(s) to a spare, existing physical loop at no 
char& to DeltaCom. If, however, no spare physical loop is inailable, 
BellSouth shall within sevmty-hkro (72) hours of DeltaCom's request notify 
DeltaCom of the lack of available Edcilities. DeltaCom may then, at its 
discretion, make a network element request for BellSouth to provide the 
unbundled loop through the demultiplexing of the integrated digitized 
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B. 6 

loop(s). Special constructions may apply in this situation. DeltaCom may 
also make a network element request for access to unbundled loops at the 
loop concentration site point. Attachment D hereto shall not apply to 
unbundled loops provided pursuant to this subsection. 

Where BellSouth utilizes digital loop carrier @LC) technology to provision 
the loop element of an unbundled exchange sewice to an end user customer 
who subsequently determines to assign the loop element to DeltaCom and 
receive Exchange Service from DeltaCom via such loop, BellSouth shall 
deliver such loop to DeltaCom on an unintegrated basis, pursuant to 
DeltaCom's chosen hand-off architecture, without a degradation of end user 
service or feature availability as supported by DeltaCom's chosen hand-off 
aUM&%Jre. 

B.7 Except as otherwise specified herein, all dedicated transport-based features, 
functions, service atuibutes, grades-of-service, install, maintenance, and 
repair i n t e d s  which apply to BellSouth's bundled local exchange service 
shall apply to unbundled loops. 

Except as otherwise specified herein, all witch-based features, functions, 
service attributes, gmdes-of-service, and install, maintenance, and repair 
intervals which apply to BellSouth's bundled local exchange service shall 
apply to unbundled ports. 

BellSouth will permit any customer to convert its bundled local service to an 
unbundled element or service and assign such unbundled element or service 
to DeltaCom with no penalties, rollover, termination or conversion charges 
to DeltaCom or the customer, except as speciffidly provided in Attachment 
C-2 hereto or pursuant to the terms of a specific customer service 
agreement. if BellSouth waives like charges and penalties for any other 
telecommunications canier (unless superceded by government action). 

R 10 BellSouth will permit DeltaCom to collocate remote switching modules and 
associated equipment in conjunction with collocation arrangements 
DeltaCom maintains at a BellSouth wire curter, for the purpose of 
htefconnecthg to unbundled loop or link elements. 

When available to any other telecommunications carrier or other customer, 
BellSouth shall provide DeltaCom with an appropriate on-line electronic file 
transfer arrangement by which DeltaCom may place, verify, and receive 

B.8 

B.9 

B. 11 

5 



confirmation on orders for unbundled elements, and issue and track trouble- 
tickt and repair requests associated with unbundled elements. In the 
interim, batch file anangemcnts specified in BellSouth’s c u m t  Facilities 
Based Carrier Operating Guide (FBOG) shall apply. EXACT electronic 
interfie is the preferred method by which to order unbundled elements. 
BellSouth shall provide DeltaCom with the ability to order any defined 
network element using OBF or other mutually agreed upon 
ordering/provisioning codes. 

It is expressly agreed that intCrWMectiOn will be afforded qua l ly  regardless 
of the transmission medium selected by the intercomector, Le., digital or 
analog loops, conditioned circuits, ISDN, SONET, erc., so that networks 
and applications can evolve unencumbered by the awilable degree of 
interconnectivity when such elements are available. 

Wherever technically possible, it is expressly agreed and understood that 
BellSouth will provide interconnection on both the line side and trunk side 
of each unbundled Network Element. Where interconnection is ordered to 
the line side of a Network Element, inteIWMectiOn shall be on a hard-wired 
(not software driven) basis. 

The h t i e s  shall attempt in good faith to mutually devise and implement a 
means to extend the unbundled loop sufficient to enable DeltaCom to use a 
collocation arrangement at one BellSouth location per LATA (e&, tandem 
switch) to obtain access to the unbundled loop(s) at another such BellSouth 
location oyer BellSouth facities. 

B. 15. BellSouth shall develop a p m s  to identify the d e r  for each unbundled 
loop and establish automated intercompany referral andlor call handoff 
processes for an additional charge. In addition, BellSouth will not in any 
way hinder DeltaCom from deploying modem DLC equipment m 0 3 )  
throughout Deltacorn’s portion of the unbundled loopltransport network. 

J3.12 

B. 13 

B. 14 

c- 
C. 1 DeltaCom shall place orders for unbundled loops (and other network 

elements) through completion and submission of a service request specified 
in the FBOG. 

Order processing for unbundled loops will be fully mechanized. C.2 
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C.3 Pamcular combinations of elements, hereafter r e f e d  to as combinations, 
identified and described by DeltaCom can be ordered and prwisioned as 
combinations, and not require the enumeration of each element within that 
combination in each pmvisioning order, consistent with OBF or other 
mutually agreed upon procedures. 

Appropriate orderhglpmvisioning codes will be established for each 
identified combination, consistent with OBF or other mutually agreed 
upon procedures. 

When combinations are ordered where the elements are currently 
interconnected and functional, those elements will remain interconnected 
and functional (except for the integrated SLC). 

When available, BellSouth will provide DeltaCom with the ability to have 
the BellSouth end office AJN triggers initiated via a service order from 
DeltaCom. 

C.4 

C.5 

C.6 

C.7 DeltaCom and BellSouth will negotiate in good faith to create a mutually 
acceptable standard service order/disconnect order format, consistent with 
OBF or other mutually agreed upon procedures. 

BellSouth shall exercise best efforts to pmvide DeltaCom with the "real 
time" ability to schedule installation appointments with the customer on-line 
and access to BellSouth's schedule availability beginning in the second 
calendar quarter of 1997. In the interim, BellSouth will make best effort to 
install unbundled loops and other network elements by the Customer 
Desired Due Date (CDDD) where facilities permit. Service requests wiith 
shorter intervals than normal interals or those that require out-of-hours 
provisioning may be subject to additional charges. 

C.8 

7 



C.9 When available to any other telecommunications carrier or other customer. 
BellSouth shall provide "real time" response for firm order confirmation, 
due date awdabilitylscheduling, dispatch required or not, identify line 
option availability by Local Service Office (LSO) (such as digital copper, 
copper analog, ISDN), completion with all service order and time and cost 
related fces, rejectiondema on service order data element(s), jeopardies 
against the due date, missed appointments, additional order charges 
(construction charges), order status, didate street address detail, and 
electronic notification of the local line options that were provisioned. This 
applies to all types of service orders and all nehwrk elements. 

BellSouth will provide to DeltaCom escalation procedures for ordering and 
provisioning. If an expedite is requested by DeltaCom on the customer's 
behalf, normal expedite charges shall apply. 

C. 10 

D. Sew ice to Net work Elements 

D. 1 Installation intervals for service established via Unbundled loops will be 
handled in the same timeframe as BellSouth provides services to its own 
customers, as measured from date of customer order to date of customer 
delivery. BellSouth will make best effort to install uiibundled loops and 
other nehwrk elements by the Customer Desired Due Date (CDDD) where 
facilities permit. Service requests with a shorter than standard interval or 
those that require out-of-hours provisioning may be subject to additional 
charges. 

I go 
/ 

P.20n each unbundled network element order in a wire d ~ &  DeltaCom and 
BellSouth will agree on a cutover time at least 4 
time. The cutover time will be defined as a minute window within 
which both the DeltaCom and BellSouth personnel will make telephone 
contact to complete the cutover. 

ours before that cutover 

D.3Within the will call the 
W o u t h  contact designated to perform cross-connection work and when 
the BellSouth contact is reached in that interval, such work will be promptly 
performed. 
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D.4 If the DeltaCom contact fails to call or is not ready within the appointed intend 
and if DeltaCom has not called to reschedule the work at least eight (8) 
hours prior to the start of the intend, BellSouth and DeltaCom will 
reschedule the work order. 

D.5 If the BellSouth contact is not available or not ready at any time during the 60 
minute intend, DeltaCom and BellSouth will reschedule 

D.6The standard time expected from disconnection of a live Exchange Service to 
the connection of the unbundled element to the DeltaCom collocation 
arxangement is 15 minutes 

D.7If unusual or unexpected circumstances'prolong or extend the time required to 
accomplish the coordinated cut-over, the Party responsible for such 
circumstances is responsible for the reasonable labor charges of the other 
F%rty. Delays caused by the customer are the responsibility of DeltaCom. 

D.8If DeltaCom has ordered Service Provider Number Portability (SPNP) as part 
of an unbundled loop installation, BellSouth will coordinate implementation 
of SPNP with the loop installation. 

D.9 If BellSouth provides in practice shorter scheduling lead times and/or cutover 
windows than those specified in this section for the same services for other 
carrier, it will do the same for DeltaCom. 

E. 1 

E.2 

E.3 

At a minimum, the service quality of leased network elements should match 
that of BellSouth's own elements and conform to all Bellcore and ANSI 
requirements applicable to the type of service being provided. In addition, 
BellSouth will provide maintenance services on network elements purchased 
by DeltaCom which are timely, consistent and at parity with that pmvided 
when such elements arc used for its own purposes. 

Maintenance support~shall be d a b l e  7 days a week, 24 hours a day. 
Provisioning support shall be d l a b l e  at the same times at which BellSouth 
installs its own bundled local exchange services. 

Installation and service intervals shall be the same as when BellSouth 
provisions such network elements for use by itself. its affiliates or its own 
retail customers. 
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E.4 In facility and power outage situations, BellSouth agrees to provide network 
elements leased by DeltaCom the same priority for maintenance and restoral 
as similar elements used by BellSouth for itself or its affiliates. 

E.5 The Pames agree that all intemnnection arrangements and services will at a 
minimum be subject to technical standards which arr equal to those that 
BellSouth affords to itself, any other LEC or other telecommunications 
carrier. This must, at a minimum, include parity in: 

P port features 
5’ Treatment during werflowlcongestion conditions 
P Equipment/inten%ce protection 
P Power redundancy 
P Sufficient spare facilities to ensure provisioning, repair, performance and 

5’ Mediation functions 
/’ Standard interfaces 

availability 

E 1 BellSouth shall provide DeltaCom with information sufficient to determine 
an end user’s existing service and feature configurations. 

E2 BellSouth shall provide information to DeltaCom on a continuing basis 
required to keep DeltaCom apprised of engineering changes associated with 
BellSouth’s netwrk elements and its deployment of new technologies. 

BellSouth shall provide DeltaCom with a detailed description of the criteria 
and procedures used for handling facility and power outages. 

E3 

E4 Where pcrrnined by law, BellSouth will provide DeltaCom with electronic 
(magnetic tape and/or diskette) and hard copies of its Master Street Address 
Guide (MSAG), and any regular updates thereof. 

E5 BellSouth will provide DeltaCom with access to a listing and description of 
all services and features available dawn to street address detail, including: 

of Class 5 switch by CLLI, line features availability by LSO, and 
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service availability by LSO, as well as the data elements required by 
BellSouth to provision all such services and features. 

G. and lhuble Reso 1- 

G. 1 

G.2 

(3.3 

b.4 

G.5 

G. 6 

Where available to other telecommunication service providers, Automated 
interfaces shall be provided into a c e n t r a l i  operations support systems 
database for real time netwrk monitoring to pruactively identify potential 
service degradation. Such systems must monitor and report on the integrity 
of the BellSouth network, isolate troubles and initiate repair operations, test 
individual unbundled loops and generate maintenance and repair notices that 
impact any end user's ability to complete calls. Ongoing maintenance 
practices on unbundled loops shall equal the practices employed by 
BellSouth for facilities used to provide retail services. BellSouth will use its 
best efforts to ensure that the mean time to repair unbundled loops shall be 
equivalent to the mean time to repair reported by BellSouth for its retail 
customers. 

Service centers shall be established by both Parties to handle service issues, 
escalations, resolution of billing issues and other administrative problems. 

The Parties agree to establish a real time automated industry standard 
electronic interface (EBI) to perform the following functions: 

P 'Rouble Entry 
P Obtain Trouble Report Status 
/ Obtain Estimated lime To Repair (E'ITR) and ILEC licket Number 
P 'Rouble Escalation 

The Parties agree to adopt a process for the efficient management of 
misdirected service calls. 

BellSouth will provide DeltaCom with numbers for the appropxiate rCpair 
center until such time as a cater is established to act as Deltacorn's single 
point of contact for all maintenance functions which will operate on a 24 
hour a day, 7 days a week basis. 

BellSouth will be responsible for all reported trouble and will 
performrcquind test andlor maintenance until such trouble report is turned 
back to DeltaCom. 

- .  
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G. 7 

G. 8 

(3.9 

G. 10 

G.11 

G. 12 

G. 13 

G. 14 

BellSouth's established maintenance escalation policy shall apply in 
resolving maintenace trouble. 

BellSouth shall perform Mechanized Loop Tests (Quick Test) at the request 
of DeltaCom while DeltaCom is on l ie .  

BellSouth shall provide progress status reports sufficient to enable DeltaCom 
to provide end user customers with detailed information and an estimated 
time to repair (ETTR). 

BellSouth will close all trouble reports with DeltaCom. DeltaCom will 
close all trouble reports with the end user. 

BellSouth will not undertake any work at an end user's request for which 
DeltaCom would be charged without obtaining the prior approvdl of 
DeltaCom. This includes authorizations by DeltaCom if a dispatch is 
required to the customer premises as well as verification of actual work 
completed. DeltaCom will coordinate dispatches to the customer premises. 
This includes dispatches for customer not-at-home. 

All AutolSubscriber Line Tests (ALITKLIT) tests performed on DeltaCom 
customers that result in a failure will be reported to DeltaCom. 

BellSouth will ensure that all applicable alarm systems that support 
DeltaCom customers are operational and the supporting databases arc 
accurate so that equipment that is in alarm will be properly identified. 
BellSouth will respond to DeltaCom customer alarms consistent with how 
and when they respond to alarms for their own customers. 

Nondiscriminatory emergency restoration and disaster m e r y  plans will be 
developed consistent with I S R  essential line procedures. The plans should 
outline methods for the restoration of each central office in the local network 
provider territory as well as contain site specific restoration alternatives 
which can be implemented based on the magnitude of the disaster. Each 
plan should incorpol;ate at a minimum the following elements: 

a. A &South single point of contact which shall bc: - Responsible for notification of the DeltaCom work center 
- Responsible for the initiation of BellSouth's restoration plan 
- Responsible for smtus and problem resolution during the entire 

restoration process 
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b. A restoration equipment dispatch plan which will establish a: 
- Documented procedure on how equipment will be dispatched to the 

restoration site - Estimated maximum time for the restoration equipment to arriw on site 

c. Prior notification of any scheduled maintenance activity performed by the 
local supplier that may be service affecting to DeltaCom local customers 
(Le., cable throws, power tests, erc.). 

H. Billing for Network Elem- 

H. 1 BellSouth will bill all unbundled elements and associated services purchased 
by DeltaCom (either directly or by previous assignment by a customer) on 
no more than two (2) consolidated statements per Pcint of Interconnection 
(POI) with sufficient billing derail to enable DeltaCom to reasonably audit 
such charges. 

H.2 Invoices must be presented monthly in a Carrier Access Billing Systems 
(CABS) and/or Customer Record Information System (CRIS) format in 
order to facilitate standard industry auditing practices. DeltaCom and 
BellSouth will agree on the flow and format of C4RE records for c o m t  
provisioning and billing to MCs. 

I. Addition of Net work Elements 

DeltaCom may request that BellSouth allow purchase and interconnection of 
additional Network Elements at any time by making a demand in writing including 
a proposed revised Attachment C. BellSouth will rrspond in writing within thirty 
(30) days of receipt of such a request, and either accept or reject the seMce 
ques t .  BellSouth may not refuse to make the quested Network Element 
amilable if its availability is required by FCC or stak commission requirements, the 
Network Element is provided to any other telecommunications carrier, or 
interconnection is technically feasible and failure to obtain access to such Network 
Element might impair the ability of DeltaCom to provide telecommunications 
services. Pricing of such additional elements shall be provided within forty-five 
(45) days ofnceipt of the request for service, and shall be in accordance with the 
requirements of 47 U.S.C. g 252(d)(1). Actual interconnection and provision of 
service shall be provided within ninety (90) days of receipt of the service request. 
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A. 3'vuesofLoeallhff IC to Be Ex- 

The Parties agree to provide the necessary facilities and equipment to allow for the 
exchange of the following types of traffic between BellSouth and Deltacorn: 

A. 1 

A.2 

A.3 

A.4 

A S  

A.6 

Local Exchange: Local tdfic to be terminated on each party's local 
network so that customers of either party have the ability to reach customers 
of the other party without the use of access codes. 

Exchange Access: The offering of access to telephone exchange services or 
facilities-based origination and termination of intraLATA or interLATA toll 
services. 

IXC M s i t :  BellSouth shall provide intermediary network access Ace 
between Deltacorn and any IXC for the purpose of completing interLATA or 
intraLATA toll traffic. 

Other %sit Functions: BellSouth shall provide hiemediary tandem 
switching and transport services for DeltaCom's connection of its end user 
to a local end user of other CLECs, other ILECs, and wireless 
telecommunications providers. 

Intelligent Network and Network Surveillance: BellSouth shall provide open 
logical intercOMectiOII points to AIN/IN interface in their network based on 
the agreements reached at the IILC Issue 026. BellSouth must also provide 
access to monitoring, surveillance and other fraud control functions in its 
network. 

Other Services: BellSouth shall provide connection and call routing for 
9 1 1, directory assistance, and opentor assistance services. 

B. -of Inte- 

The Parties ShaU designate Wits of Interconnection (POIs) on each other's 
networks. DeltaCom shall at a minimum designate a POI at each BellSouth accws 
tandem serving the local calling area of the exchanges being served by Deltacorn. 
DeltaCom may designate additional POIs within a BellSouth local calling area and 
Bellsouth will not unreasonably refuse to interconnect at each such designated POI. 
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BellSouth may designate a POI at one or more of Deltacorn's local switching 
centers within each LATA in which DeltaCom is providing local service. Uno 
DeltaCom local switching curter is located within such LATA, the Parties will 
arrange a POI at a mutually agreed point within such LATA. DeltaCom will not 
umasonably dust to interconnect at a POI designated by BellSouth. 

8 1  

B. 2 

8 3  

8 4  

Interconnection will be available at any technically fmsible point that is used 
in the transmission of voice, data or other types of traffic. 

Reciprocal connectivity shall be established at each and every BellSouth 
access tandem within the local calling area DeltaCom desks to serve for 
interconnection to those end offices that subtend the access tandem. At its 
discretion, DeltaCom may elect to interconnect directly at any BellSouth end 
offices for interconnection to end users served by that end office. Such 
interconnecting facilities shall conform, at a minimum, to the 
telecommunications industry standard of DS-1 pursuant to Bellcore Standard 
No. TR-NWT-00499. Signal transfer point, Signaling System 7 (SS7) 
connectivity is required at each interconnection point where available. 
BellSouth will provide out-of-band signaling using Common Channel , 
Signaling Access Capability where technically and economically feasible, in 
accordance with the technical specifications set forth in the BellSouth 
Guidelines to Technical Publication, TR-TSV-000905. The Parties agree 
that their facilities shall pmvide the necessary on-hook, off-hook answer and 
dkconnect supervision, and shall hand off calling party number ID where 
technically fearible. 

In accordance with Section V.C hereafter, collocation arrangements will be 
established which are suitable for use in DeltaCom/BellSouth local 
interconnection and DeltaCom access to unbundled BellSouth network 
components. Allowable collocation equipment includes transmission and 
concenuating equipment. 

In accordance with Section V.D hereafter, the Parties agree to establish 
trunk groups such that each party pmvides a reciprocal of each trunk group 
established by the otfier Party. The M e s  agree to install efficient and 
sufficient facilities to carry traffic (1) to route calls originating on its 
ne&rk and tamhating on the other carrier's network to its POI, and (2) to 
route calls originating on the other local exchange d e r ' s  newrk. but 
terminating on its netwrk from that d e r ' s  POI, and will w r k  
cooperatively to ensure such. Notwithstanding the foregoing. each Party 
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may wnsmct its network, including the interconnecting facilities, to achieve 
optimum cost effectiveness and network efficiency. 

B.5 Each Party shall be responsible for muting calls to the POI for tMnination 
via the other's Wilities. Each party shall bear its own costr reha to 
installation at the POI. DeltaCom may establish POIs on the BellSouth 
network via a negotiated expanded interconnection anangement or via leased 
transport behveen the DeltaCom network and the BellSouth access tandem. 
BellSouth may establish Pols on the DeltaCom network via an expanded 
interconnection arrangement at the DeltaCom local switching center or via 
leased transport between an DeltaCom expanded interconnect arrangement 
and an DeltaCom local switching center. 

Either,party may use the POI for the interconnection of other types of 
services, such as toll services, subject to the applicable rates for such 
interconnection. 

B.6 

B.7 BellSouth may not impose any restrictions on traffic types delivered to or 
from the POI(s). Notwithstanding the foregoing, the Parties hereto agree 
that no interexchange access services traffic will be exchanged as loCa 
traffic hereunder. 

B.8 Once traffic is delivered to the POI, it is the terminating carrier's 
responsibility to terminate the traffic to its end users. Calls should be . 
terminated using the same network, ensuring the same quality of service, as 
the Carrier provides its own customers. 

B.9 Except as specifically provided for in Attachment C-1 hereto neither party 
will charge the other reconfiguration charges for new installations at existing 
POIS. 

B. 10 BellSouth wil l  absorb any applicable nonrecurring charges incurred by 
DeltaCom as a result of network redesigndreconfigls  initiated by 
BellSouth to its Own network. 

.. C -for-onnectipn 

C 1 The parties agree there are four appropriate methods of interC0MeChg 
facilities: (1) virmal collocation where physical wllocation is not practical 
for technical m n s .  because of space limitations or at the option of the 
party requesting interconnection; (2) physical collocation; 
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(3) intemnnection via purchase of facilities from either party by the other 
party; and (4) mid fiber meet. Rates and charges for collocation arc set forth 
in Attachment C-1 hereto and applicable provisions of BellSouth's access 
SeMCe tariffs. 

C.2 Each Party hereto at its election shall have the sole right and discretion to 
specify any one of the following methods for interconnection at the POI: 

a. a mid-fiber meet in a manhole or other appropriate junction point inside, 
near to, or just outside the wire Center designated as the POI, in which case 
the Party questing interconnection shall additionally have the sole right and 
discretion to effect such meet by leasing from a third party, fiber facilities 
into the POI mid-fiber meet junction point @e., virtual collocation); 

b. a collocation facility which it maintains at the other Party's POI wire center 
(i.e., physical collocation); 

c. a collocation facility maintained at the POI wire Center by a third party with 
whom the Party requesting interconnection has contracted for such purpose; 
or 

d. a digital transport faciity(ies) leased from the other Party hereto under the 
most favorable contract or tariff terms offered, where such facility(ies) 
extends to the POI from some second point designated by the Party 
requesting intemnnection. 

The Party requesting interconnection may, upon 60 days' admce written notice 
to the other Party, change from one of the interconnection methods specified 
above to another of the networks specified abave. A mutually acceptable thkl 
party contractor can be employed by the Party making the change to implement 
such changes, in which case no cornmion or rollom charges will be assessed 
by the other party. 

. 

(2.3 Existing DcltaCom special access collocation anangements with BellSouth 
shiiY 5: available for use by DeltaCom in the provision of switched seMces 
hereunder at no additional charge to DeltaCom. 

DeltaCom may at its option replace current virtual collocation anangements 
at any location with physicaJ collocation arrangements. The Parties agne 
that no termination penalties or liabilities will apply to the termination of 
existing virtual collocation anangements. A mutually acceptable third party 

C4 
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contractor can be employed by the Party making the change to implement 
such a replacement, in which case no conversion, installation or non- 
recurring charges will be assessed by the other Party. 

D. 1 a. The Party receiving traffic for termination can elect to receive the traffic 
in one of two ways: (a) over separate trunks for local and non-local; 
or @) on combined trunks; provided that separate trunk groups shall 
be utilized where the delivering party is unable to furnish an 
auditable percent local usage (PLU) factor to the party receiving the 
traffic on a quarterly basis. 

b. If direct end office trunking with combined trunks is used, the 
Parties will work cooperatively to develop a procedure for accurately 
determining the anrount of interLATA access traffic for proper 
application of switched access charges. 

D.2 Trunking shall be available to any switching center designated by either carrier: 
including end offices, access tandems, 91 1 routing switches, directory 

assistancdoperator services switches, or any other feasible point in the 
network. The F%rties shall have the option for either one-way or two-way 
trunking. Directionality in this case refers to the traffic flowing between two 
networks, not to the logical or physical configuration of the trunk. All 
trunks should be configured two my for testing purposes. 

D.3Trunking can be established to tandems or end offices or a combination as 
mutually agreed. N o d y ,  trunking will be at the DS-1 level. On a trunk 
group specific basis, the Parties may agree to establish trunking at higher 
(eg., DS-3) levels. Initial trunking will be established between the 
DeltaCom local switching centers and the BellSouth access tandems. The 
Parties will utilize dinct end office trunking under the following conditions: 

a. BellSouth tandem‘exhaust - If a ErJlSouth access tandem to which 
DeltaCom is interconnected is unable to, or is forecasted to be unable to, 
support additional traffic loads for any period of time, the M e s  will 
mutually agree on an end office trunking plan that will alleviate the 
tandem capacity shortage and ensure completion of traffic between 
DeltaCom and BellSouth subscribers. 
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b. M f i c  volumes - The Parties shall install and retain dirrct end office 
trunking sufficient to handle actual or reasonably forrcast traffic 
volumes, whichever is grater, between an Deltacorn local switching 
center and a BellSouth and office where traffic between such points 
exceeds or is forccast to exceed 125,000 minutes of local traffic per 
month. The M e s  will install additional capacity betwren such poinu 
when overflow traffic between the Deltacorn switching center and 
BellSouth access tandem exceeds or is forccast to exceed 125,000 
minutes of local traffic per month. 

Mutual agreement - The Parties may install direct end office trunking 
upon mutual agreement in the absence of conditions (a) or (b) above and 
agreement will not unreasonably be withheld. 

c. 

D.4 The Parties will provide Common Channel Signaling (CCS) information to 
one another, where and as &able, at no charge. in conjunction with all 
POI trunk groups. The Parties will cooperate in the exchange of lhnsaction 
Capabilities Application Part cn=Ap) messages to facilitate full inter- 
operability of CCS-based features betwren their respective network, 
including all CLASS features and functions, to the eztent each carrier offers 
such features and functions to its own end users. All CCS signaling 
parameters will be provided including calling party number (CPN), 
originating line information (OLI) calling party category, charge number, 
etc. All privacy indicators will be honored. Where available, nehvork 
signaling information such as Carrier Identification m e t e r  (CCS 
platform), at the standard tariff rates, and CIC/OZZ information (non-CCS 
environment) will be provided w h e m r  such information is needed for call 
routing or billing. The M e s  will follow all Ordering and Billing Forum 
(OBF) adopted standards pertaining to CIC/OZZ d e s .  When CCS is not 
available, in-band multi-frequency (MF) wink start E&M channel associated 
signaling will be provided. Such MF arrangements will require a separate 
trunk group between Deltacorn's switch and one specified BellSouth switch. 

D.5DeltaCom shall establishCCS interconnection with BellSouth signal transfer 
points (STPs) in each LATA, either directly or via an intermediary STF' 
prwider. Where the interconnection is via B-link connections, charges for 
the SS7 interconnection elements are as follaws: 1) pbrt Charge- BellSouth 
will not bill an STP port charge nor will BeLlSouth agm to pay a port 
charge; 2) SS7 Network Usage- BellSouth will bill SS7 Network Usage and 
will agree to pay usage billed by DcltaCom (to the extent that a flat rate 
surrogate charge is billed by DeltaCom, it will not exceed BellSouth's 
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charge); 3) SS7 Link- BellSouth will bill for only two links of each quad 
odered. Application of these charges in this manner mfiects the rsciprocal 
use of the two parties. signaling networks. 

When the intemmection is via A-link connections, charges for the SS7 

an STP port charge and does not agne to pay a termination charge at 
DeltaCom's end ofiice; 2) SS7 Network Usage- BellSouth will biu for 
usage on its SS7 network and will not agree to pay for any usage baed by 
DeltaCom; 3) Link- BellSouth will bill full charges for each link in the A- 
link pair and will not agree to pay DeltaCom for any portion of those links. 

hklUJMdOfl dements aS f o h V S :  1) h r t  chargo kllsouth will bill 

D.6DeltaCom may opt at any time to terminate to BellSouth some or all local 
achange traffic and intlaLATA toll haffic originating on its network, 
together with switched access traffic, via Feature Group A, B, C or D 
Switched Access services which DeltaCom may otherwise purchase from 
BellSouth, subject to the lam, terms and conditions specified in BellSouth's 
applicable switched access tariffs. At no time shall DeltaCom be requid to 
route outbound traffic via facities for which a full retail or end user toll 
charge would be assessed when parallel FG-A, FG-B, FG-C, or FG-D 
muting, or routing via a different Carrier exists which is capable of Carrying 
and completing said traffic at morC favorable rates. 

D.7The Partics will coopcrate to jointly plan for the deployment of intemmpany 64 
Kbps per second clear channel capabiity. 

D.8 Service anangements hereunder shall be engineered to an objective, consistent 
P.01 or better grade of service at the peak busy hour. 

D.9The Parties shd periodically achange technical descriptions and tnrnldtraffic 
foxecasts of their interconnection and traffic requirements in sufficient detail 
to assure traffic completion to and from all customers within the approPriate 

BellSouth shall deliver intraLATA traffic originating from its subscribers and 
tCrrrrinating to DeltaCom's subscribers via a combined hw-wy trunk group 
using facilitieJ leascd from DcltaCom on mutually a g m b l e  turns. 

callingarras 

D. 10 

D. 11 BellSouth will pmvidc hteIWMWtiOn to and from intelligent network, 
signaling, monitoring, sweiuance and fraud control points. 
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D. 12 BellSouth shall pmvide and implement all industry standard SS7 paxametcn 
as well as procedures that are defined in the ANSI standards, even if today's 
services do not specifically require these features. These functions shall 
include: 

a. All functions of the ISUP, TUP, SCCP, and MTP as specified in relevant 
Bellcore specifications. 

b. All functions of the O W ,  including MTP Routing Verification Test 
(MRVT) and SCCP Routing Verification Test (SRVT). 

D. 13 The M e s  shall meet or exceed SS7 performance objectives as described in 
Bellcore TR-905 section 7, and MTP and SCCP performance as specified 
by ANSI. 

D. 14 Either Party shall have the option for Multi-Frequency 
only when either party does not have the technical capability to provide SS7 
hCil i t ieS.  

signaling, but 

D. 15 Other Signaling Requirements: 

a. CIP shall be pmided (CIC within the SS7 call set-up signaling protocol) at 
tariffed charges. 

b. All mandatory SS7 signaling parameters must be provided including Calling 
Paay Number (CPN). All priwcy indicators must be honod. 

E. Net work 

E. 1 The parties agree to work cooperatively to install and maintain reliable 
interconnected telecommunications netwrks, including but not limited to, 
the achange of apprdpriate information concerning netmrk changes that 
affect services to the other Party, maintenance contact numbers and 
d t i o n  procedures. 

The interconnection of all nehNorks will be based upon accepted 
industrylnational guidelines for transmission standards and traffic blocking 
Criteria. 

E.2 
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E.3 The Parties will work cooperatively to apply sound network management 
principles by invoking appropriate network management controls (q., call 
gapping) to alleviate or prevent netwrk congestion. 

The Piirties will coopate to determine the performance of their respective 
networks and will implement joint management controls to further wedl 
service integrity. 

E.4 

E.5 The Parties will jointly develop and qpe on a Joint Interconnection 
Grooming Plan prescribing standards to ensure that traffic exchanged over 
the POI trunk groups experiences a consistent P.01 or better grade of service 
peak busy hour, and other appropriate, relevant industry-accepted quality, 
reliability and adlability standards. Such plan shall also include mutually 
agreed upon standards for the configuration of segregated POI trunk groups. 
In addition, the plan shall also include standards and procedures for 

notification of trunk disconnections and discoveries of trunk disconneCtions. 
Neither Party shall be expected to maintain active status for a trunk 

disconnected by the other Party for an extended or indefinite period of time. 
The Parties &ill use their best collective good faith efforts to complete and 

agrre on a Joint Interconnection Grooming Plan within 90 days f o l l d g  
execution of this agreement. 

BellSouth will establish and adherr to competitive intenals for the delivery 
of FOCs, DLRs and facilities. Such intenals need to ensure that facilities 
are pmvisioned in time frames and according to standards that meet or 
exceed those that BeLlSouth provides to itself for its own network and end 
users. Intcnals should not exceed the Customer Designated Date (CDD). 

E.6 

E.7 Upon request, BellSouth wil l  pmvide DeltaCom with read and write access 
to the BellSouth maintenance and trouble report systems including the 
following systems andor functionality: 

P Tbuble rcporting/dispatch capability - access must be real time 
P Repair statudwnhation; maintenanceltrouble report systems 
P PlannedKJnplanned - outage reports 

E.8 Each party has the duty to alert the other to any network events that can 
nsult or has resulted in service inkrruption, blocked calls, or changes in 
network performance, on a real time basis. 
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E. 9 

E. 10 

E.ll 

E. 12 

E. 13 

E. 14 

E. 15 

E. 16 

E. 17 

BellSouth will adopt any multi-ILEC trouble management procedures and 
escalation processes developed by the NOF. 

The Mes will work cooperatively to plan and implement coordinated 
repair proccdurrs for the local interconnection tnrnks and facilities to cnsure 
trouble reports are rcsolvcd in a timely and appropriate manner. 

The Parties will provide each other with a trouble reporting number that is 
readily accessible and &able 24 hours a day, 7 days a week. In addition, 
the Parties will provide each other test-he numbers and access to test lies. 

The quality of interconnection services should be no less than that provided 
by BellSouth for its own services. 

Installation and restoration of interconnection circuits by BellSouth for 
DeltaCom will be given equal priority as is given by BellSouth to similar 
services performed by BellSouth for any other telecommunications Carrier. 

The time i n t e d  for installation of POIs by BellSouth will be negotiated on 
an ICB basis, subject to an agreement that installation of such POI'S will be 
completed within a target of sixty (60) calendar days. 

Completion confmation shall be provided to ensure that all necessary 
banslation w r k  is completed on newly installed facilities. 

The parties shall periodically exchange technical descriptions and forecasts 
of their interconnection and traffic requirements in sufficient detail to assure 
traffic completion to and from all customers within the appropxiate calling 
arcas. 

BellSouth will prwide and update an electronic copy of their Switch 
Network ID Database with a complete list of features and functions by 
switch, WNNXxs, businesdresidence counts and identification, rate 
centers, erc. 

E 

DeltaCom will assign telephone numbers to its customers using at least one NXx 
per BellSouth tariffed local exchange metropolitan area; provided, that sufficient 
quantities of numbering rcsourccs arr made available to DeltaCom. 
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G. -eOtherCo 11- 

Where one Party collocates in the wire center of the other party, the party opemting 
the win center shall allaw the party collocated at the wire center to d m u y  
interconnect to any other entity which maintains a collocation facility at that same 
wire center. The Party operating the wire center shall enable such interconnection 
by effecting a crossconnection between those collocation facilities, as jointly 
directed by the party collocated at the wire center and the other collocated entity. 
For cach such cross-connection, the M y  opemting the wire cenm shall charge 
one-half the otherwise applicable standard tariff or conhact special access cross- 
connect rate to the collocated hrty, and the identical rate to the other collocated 
entity. No other charges shall apply for such crossconnection. 

VI. AN 

A. Dcha nee of Traff If 

The Partes agree for the purpose of this Agreement only that local interconnection 
is defined as the delimy of local traffic to be terminated on each party's local 
network so that Customers of either party have the ability to reach customers of the 
other party, without the use of any access code or delay in the processing of the 
call. Local aaffic for these purposes shall include any telephone call that originates 
and terminates in the Same LATA and is billed by the originating exchange outside 
of BellSouth's service. 
interconnection anangement with an independent LEC, with which DeltaCom is not 
direaly ~ o n n ~ ~ t e d .  The Mes further agne that the exchange of traffic on 
&llSouth's Extended Area Service. (EAS) shall  be considered local traffic and 
'compensation for the termination of such traffic shall be pursuant to the terms of 
this section. EAS routes art those exchanges withii an exchange's Basic Local 
Calling Area, as defined in Section A3 of BellSouth's General Subscriber Services 
xiriff. 

with respect to which BellSouth has a local 

With the arccption of the local traffic specifically identified in subsection (C) 
harafter, each party agrees to terminate local traffic originated and muted to it by 
the other party. The M e s  agree that BellSouth will track the usage for both 
companies for the period of the Agreement. MSouth will pmide copies of such 
usage reports to DeltaCom on a monthly basis. For purposes of this Agreement, 
the F%des agree that there will be no cash compensation exchanged by the 
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during the term of this Agreement unless the difference in minutes of use for 
terminating local traffic exceeds 2 million minutes per state on a monthly basis. In 
such an event, the Parties will thcrcAftcr negotiate the specifics of a traffic achange 
agreement which will apply on a going-fowd basis. 

If either party provides intermediary tandem switching and transport services for the 
other party's connection of its end user to a local end user of: (1) a CLEC other 
than DeltaCom; (2) an ILEC other than BellSouth; or (3) another 
telecommunications company such as a wireless telecommunications service 
provider, the party performing the intermediary function will bill a $0.002 per 
minute charge. However, BellSouth agrees that DeltaCom may crossconnect 
directly to such third Parties at the POI. In such an mnt ,  tariffed cmss-wnnection 
non-recurring charges will apply, arid no transitting charge will apply. 

Both Parties hereto provide interexchange access transport services to MCs and other 
access service customers. Pursuant to the terms of this Agreement, and to the extent 
DeltaCom qui res  meet-point arrangements, DcltaCom will interconnect at selected 
BellSouth switches of its choosing for the purposes of pmviding Certain Switched Access 
Services. On such occasions, a portion of the access transport seMe will be pmvided by 
each of the M a  hereto. This section establishes arrangements intended to enable each 
of the Parties hento to serve and bill their mutual Switched Access Service customers, on 
an accIlrate and timely basis. The arrangements discussed in this section apply to the 
provision of both interL.ATA and inhaLATA Switched Access Services. It is understood 
and agred that DeltaCom is not obligated to provide any of its Switched Access 
Service(s) through any specific access tandem switch or access tandem provider, and may 
at its sole discretion, with due notice to those affected, modify its serving arrangements 
on its own initiati=. 
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Meet-point billing (MPB) arrangements shall be established between the parties to 
enable DeltaCom to provide;at its option, Switched Access Services to third M a  
via specified LEC switches, in accordance with the Meet-Paint Billing guidelines 
adopted by and contained in the Ordering and Billing Forum's MEW and 
MECOD documents, except as modified herein. These arrangements are intended 
to be used to prwide Switched Access Service that originates and/or terminates on 
an DeltaCom-provided Exchange Service. where the transport component of the 
Switched Access Service is routed through specified BellSouth switches. 

B. 1 

B.2 

8 3  

8 4  

The parties shall establish MPB arrangements in each LATA or locality 
where switched services are provided by DeltaCom, between the 
correspondingly identified Rating hint/Switch pairs. BellSouth shall 
provide hominghbtending access tandem arrangements through the same 
(or a closely proximate) switching entity used for access services to 
BellSouth's end users. This does not foreclose the possibility that other 
mutually agmble  arrangements may be utilized by mutual agreement of the 
Parties where appropriate. 

At DeltaCom's discretion, interconnection for the MPB arrangement shall 
be established at the POI as described h d ,  at a collocation facility 
maintained by DeltaCom or an affiliate of DeltaCom at specified BellSouth 
switches, or at any point mutually agreed to by the parties, consistent with 
the terms and conditions herein. 

'hvo-way meet point trunks which are separate from the local 
interconnection trunk groups will be established to enable DeltaCom and 
BellSouth to prwide Exchange Access Services to IXCs via a BellSouth 
Cenhal Office. No party shall charge the other any amount for any meet 
point facilities unlcss one party is ordering trunks from the other. 

Common Channel Signaling (CCS) shall be utilized in conjunction with 
me--point billing arrangements to the extent such signaling is technically 
compatible with and economically reasonable to provide through the 
BellSouth switch, except that MF signaling shall be used on a separate trunk 
group for originating FGD access to Exchange Access Customers that uses 
the MF FGD signaling protocol. The parties may establish CCIS 
interconnection either dinctly or through a third party. 
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B.5 DeltaCom may establish CCS interconnections either dirrctly or through a 
third-party. The Parries wil I  exchange TCAP messages to Witate full 
intcropaability of CCIS-based featuns between their rrspective networks, 
including all CLASS featum and functions to its uwn end users. The 
Parries will provide all CCIS signaling, Billing Number, originating line 
information (OLI) and any other such similar service. For terminating 
FGD, BellSouth will pass CPN if it rrceiveS CPN from FGD carriers. All 
priivacy indicators will be honored. Whcrc available, network signaljng 
information, such as Transit Network Selection (TNS) parameter (CCIS 
platform) and OWCIC information (non-CCIS environment) will be 
pmvided whenever such information is needed for call routing or billing. 
The Parries will follow all OBF adopted standards pertaining to TNS and 
OZUCIC codes. 

All originating Toll Free Service calls for which BellSouth performs the 
Service Switching h in t  (SSP) function (e.g., performs the database query) 
shall be delivered by DeltaCom using GR-394 format over a trunk group 
designated for Toll Free Service. Carrier Code "0110" and Cmuh Code of 
"08" shall be used for all such calls. In the event DeltaCom becomes a toll 
free service provider, BellSouth shall deliver traffic using the GR-394 
format m r  a trunk group designated for Toll Free Service. 

B.6 

8 7  All originating Toll Free Service calls for which DeltaCom perfoms the 
SSP function, if delivered to BellSouth, shall be delivered by DeltaCorn 
using GR-394 format (MT the meet point trunk group for calls destined to 
MCs, or shall be delivered by DeltaCom using GR-317 format over the 
Local Interconnection 'hunk Group for calls destined to end offices that 
d M y  subtend BellSouth access tandems. 

B.8 Originating Feature Group B calls shall be delivered to BellSouth's tandem 
using the interLATA trunk groups. 

DeltaCom and BellSouth will use their best reasonable efforts, individually and 
collectively, to maintain pmvisions in their rcsptctive federal and state ~ccess tariffs 
sufficient to reflect this MPB arrangement, including appropriate MPB percentages 
consistent with applicable industry standard practice and in accordance with Section 
W . F  hereafter. 
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D. m a n d D a t a -  

D. 1 Each Party shall implement the "Multiple BWMultiple W f f "  option in ordm 
to bill an MC for the portion of the jointly provided telecommunications 
Service provided by that Party. For all traffic carried over the MPB 
arrangement, each Party shall only bill the rate elements identified for it in 
this Agreement. For transport elements subject to biUing percentages, each 
Party shall utilize the billing percentages discussed in Section m.c 
preceding and Section W . F  hereafter. The actual rate values for each 
element sfiall be the rates contained in that Party's own effective f e d d  and 
state access tariffs. The M e s  shall utilize complementary monthly billing 
periods for meet-point billing. 

D.2 BellSouth may charge the IXC for use of the entrance facility, the tandem 
switching and the mutually agreed portion of non-intemnnection transport 
charges. BellSouth will not include an element for the Residual 
Interconnection Charge @IC) and DeltaCom will be entitled to bill and 
collect the appropriate RIC and/or any other applicable rate elements. 

D.3 Each party will provide to the other access records sufficient to enable billing to 
the MCs. Rccords shall be provided in the Exchange Message Rccord 
format, Bellcore Standard BR 010-200-010, as amended. 

0.4 BellSouth shall provide to DeltaCom the billing name, billing address, and CIC 
of the MCs and copies of rtlemnt IXC Access Service Requests (ASRs), in 
order to comply with the MPB notification process as outlined in the 
MECAB document, on an electronic medium basis using the EMR format. 

D.5BellSouth shall provide Deltacorn, on a daily basis, switched access detail 
usage data (EMR Category 1 lOlXX records) on magnetic tape or via 
electronic file transfer using EMR format, for calls from IXCs that have 
transitted BellSouth's tandems and terminated to DeltaCom's switching 
=tcro. 

D.6DeltaCom shall provide BellSouth, on a monthly basis, switched a w e s  
summary usage data (EMR Category 1 l50XX mrds)  on magnetic tape or 
via electronic file transfer using EMR format, for calls to MCs which 
originate at Deltabm's switching mter(s). 

28 



D.7The Parties will exchange test fila to support the initial implementation of the 
meet point billing processes pmvided for in this Agreement. Exchange of 
test data will commence one week after AhU certification begins. Thcse 
data shall be actual recorded usage records. 

D.8Each Party shall coordinate and exchange the billing account nfcrrnce (BAR) 
and billing account cross rcfemce (BACR) numbers for the MPB Service. 
Each party shall notify the other if the I m l  of billing or other BAWBACR 
elements change, resulting in a new BAWBACR number. 

D.9 If access usage data is not processed and delivcnd by either party and Sent to 
the other in a timely manner and in turn such other M y  is unable to bill 
the IXC, the delivering Party will be held liable for the amount of lost 
billing. 

D. 10 Errors may be d i m r e d  by DeltaCom, the IXC or BellSouth. Both 
BellSouth and DeltaCom agree to provide the other party with notification 
of any discovered errors within seven (7) businas days of the dismery. In 
the event of a loss of data, both parties shall cooperate to reconstruct the lost 
data and if such reconstruction is not possible, shall accept a reasonable 
estimate of the lost data based upon three (3) to twelve (12) months of prior 
usage data. 

D. 11 The Parties shall not charge one another for the services rendered or 
information provided pursuant to this Section W of this Agreement. 

E. 

MPB will apply for all traffic bearing the 800,888, or any other non-geographic 
NPA which may be likewise designated for such traffic in the future, where the 
responsible party is an IXC In those situations where the responsible party for 
such traffic is a LEC, full switched access rates will apply. 

E 

The MPB billing pucentage for each DeltaCom Rating Point shall be calculated 
according to the following formulas: 
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In any service jointly provided by BellSouth and DeltaCom for which meet point 
billing mgements  are adopted, the meet point billing percentages shall be b a d  
on the relative distances (Le., airline mileage) betwem the meet point and the two 
rating points as follom: 

where "a" is the airline milcage betmm the r e l m t  DeltaCom rating point (e.g., 
serving switch) and the meet point and "b" is the airline mileage betwem the 
BellSouth rating point and the meet point. 

G. 
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G. 1 

G.2 

G.3 

In a fiw instances, the involvcment of yet a third provider of switched access 
may be needed for particular traffic. For purposes of customer billing, when 
three or mofe Lu3s arc involved in the transmission of a particular message, 
the intermediate carriers will have no rating point, and the r e l m t  mileage 
measurement is between the two end points. 

In the case of IXC traffic terminating to DeltaCom p o d  numbers, the 
M a  will. unless M C  actual minutes of use can be measured, account for 
access m u e  on a state-by-state basis by using verifiable 
EMSouth/DeltaCom interstate and intrastate minutes of use nponed on the 
applicable ARMIS report at the total IXC access rates applicable to 
BellSouth less the BellSouth/DeltaCom meet point access minutes at the 
meet point biUing access rates applicable to BellSouth, with no other 
subtractions. 

If either Party provides intermediary functions for network access m i c e  
connection between an JXC and another Party, each Party will provide their 
w network access services to the IXC on a meet-point basis. The 
meet-point billing arrangement will be through the multiple bill. Each Party 
wil l  bill its cnvn network access services rates to the IXC with the exception 
of the residual interconnection charge. Each Party shall bill 50% of its 
midual intaconnection charges in such casc. 

ym. TOLL W C  INTERCONNECl'ION 

A. The delimy of interexchange toll traffic by a Party to the other Party shall be 
reciprocal and compensation will be mutual. For terminating its toll traffic on the 
other Party's network, each Party will pay the other Party's tariffed terminating 
switched access rate, inclusive of the interconnection charge and the carrier common 
line rate elements of the switched access rate. The M e s  agree that their 
terminating switched rate shall be the rate in effect when the traffic is terminated. 
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B. For originating and terminating interorchange toll haffic, each party shall pay the 
other party's tariffed switched network access service rate elements on a per minute 
of use basis Said mte elements shall be as set out in the M e s '  rrspectivc acccss 
services tariffs as those rariffs arr amended from time to time during the tcrm of 
this Apment .  The appmpriate charges will be determined by the routing of the 
call. If DeltaCom is the BellSouth end user's presubscribed interexchange carrier 
or if the BellSouth end user uscs DeltaCom as an interexchange Carrier on a lOXXX 
basis, BellSouth will charge DeltaCom the appmprkte tariff charges for originating 
network acccss services. If BellSouth is serving as the DcltaCom end user's 
pmubscribed interexchange Carrier or if the DeltaCom end user uses BellSouth as 
an interexchange Carrier on a lOxxX basis, DeltaCom will charge FkllSouth the 
appropriate BellSouth tariff charges for originating network access services. 

M. ER RESOURCE ARRANGEMENTS 

A. Nothing in this Agreement shall be construed to in any manner limit or otherwise 
adversely impact either Party's right to request and be assigned any North American 
Numbering Plan (NANP) number resources including, but not limited to, ccntml 
office 0 d e s  pursuant to the Central Office Code Assignment Guidelines 
(last published by the Industry Numbering Committee (INC) as INC 954407408. 
Revision 4/7/95. formerly ICCF 934729410), or to independently, and in a 
technically compatible manner, establish and publish in any and all switched 
telecommunications industry routing and rating databases, by tariff or oth&se. 
Rate Centers Rating Wits, destination switching entity/office and routinglandern 
information corresponding to such NXX codes. 

During any period under this Agreement in which it serves as the NANP 
administrator for its &tory, BellSouth shall ensure that DeltaCom has 
nondiscriminatory access to telephone numbers for assignment to its telephone 
exchange sexvice customers, and wil l  assist DeltaCom in applying for NXX d e s  
for its use in pmvidmg local achange services. It is mutually agreed that Bellsouth 
shall pmvide numbering resources pursuant to the Bellcore Guidelines Regarding 
Number Assignment and compliance with those guidelines shall constitute 
nondiscriminatory acceSs to numbers. DdQcOm agw~ that it will camplcte the 
NXX d e  application in accordance with Industry Carriers Compatibility Forum. 
Central Office Code Assignment Guidelines, ICCF 93-0729-010. 

If during the term of this Agreement BellSouth is no longer the NANP 
administrator, the M e s  agree to comply with the guidelines, plan or rules adopted 
pursuant to 47 U.S.C. g 251(e). 

B. 

C. 

32 



D. Each Party agrees to makc available to the other, up-to-date listings of its own 
assigned NPA-NXX Codes, along With associated rating points and rate centers. 

E. It shall be the responsibility of each party to program and update its switches and 
netwrk systems pursuant to the local exchange routing guide (LERG) and other 
switched telecommunications industry guidelines to recognize and route traffic to 
the other party's assigned NXX codes using that party's prcferrcd routing at all 
times. Neither Party shall impose any fees or charges whatsoever on the other Party 
for such activities, acept as expressly defined in this Agxeemcnt. 

E Each party shall be responsible for notifying its customers of any changes in dialing 
arrangements due to NPA exhaustion. Neither party shall be obligated to adopt the 
specific end user dialing plan of the other. 

G. Administration and assignment of numbers will be moved to a neutral third party in 
the future. In the interim, while BellSouth is still administering numbering, the 
following will apply: 

1. BellSouth will assign NXXs to DeltaCom on a nondiscriminatory basis and on 
the same basis as to itself. 

2. No restriction is placed on the ability to assign NXXs per rate center. 

3. Testing and loading of Deltacorn's NXXs' should be the same as BellSouth's 
own. 

4. BellSouth cannot discriminate in the allocation of number and types of NXXs - assigned to DeltaCom. 

5. BellSouth will assign NXXs to DeltaCom without the imposition of charges that 
arc not imposed upon itself. 

6. BellSouth will load w s  according to industry guidelines, including the 
terminating LATA in which the Nxxdrate center is located. 

7. Until such time that number administration is moved to an independent third 
party, BellSouth will provide routine reporting on NXX availability, fill xates, 
and new assignments. 
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8. In the event of NPA-NXX splits, it is agreed that DeltaCom may continue use of 
the pre-existing NPA-NXX for existing customers. 

9. BellSouth will supply DeltaCom with copies of its Local Calling &ea Boundary 
Guide, including all updates thereto. 

10. All BellSouth services provided to DeltaCom pursuant to this Article will be at 
no charge to DeltaCom. 

X. 

A. BellSouth agrees to prcwide to DeltaCom, pursuant to 47 U.S.C. 8 224, as amended 
by the Act, nondiscriminatory access to any pole, duct, conduit, and right-of-way 
owned or controlled by BellSouth. BellSouth agrees to provide access at ram, 
terms and conditions which are no less favorable than those prcwided to any other 
telecommunications service provider or cable television prcwider (CATV), including 
those provided to itself or its affiliates. 

BellSouth must provide access to its unbundled network interface device. 

When BellSouth has equipment on, over or under public or primte property, it will 
permit the use of such equipment by DeltaCom on an equal and nondiscriminatory 
basis. 

€3. 

C. 

D. Any authorizations to attach to poles, overlashing requirements, or modifications to 
the conduit system or other pathwys to allow access to and egress from the system 
shall not be hind&, h c t e d  or unrcasonably withheld or delayed. Such access 
and use shall be on terms and conditions identical to those that BellSouth provides 
to itself and its affiliates for the provision of exchange, exchange access and 
intcrRchaJlge services. 

E. BellSouth agm to take no action to intervene against, or attempt to delay, the 
granting of pennits to DeltaCom for use of public rights-of-way or access with 
 property^^ 

Any costs for improvements to/expansions of poles, ecc., should be prorated on a 
nondiscriminatory and neutral basis among and all users of the hcsty. 

No application fees will apply. 

E 

G. 
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H. 

I. 

Fees will be fixed for term of contract. 

BellSouth will @de routine notification of changes to poles, conduits, and rights- 
of-way. 

J. BellSouth will provide open access to current pole-line prints, and conduit prints, 
make available maps of conduit and manhole locations, and allow manholdconduit 
break-outs, and audits to confirm usability. 

K. BellSouth will provide regular reports on the capacity status and planned increase in 
capacity of each of these access channels to facilitate construction planning. 

L. BellSouth will pmvide information on the location of, and the availability to access 
conduit, poles. erc., when DeltaCom requests such information, within ten (10) 
working days after the ques t .  

The Parties agree to enter a Standard License Agreement inmqmrating specific 
rates, terms and conditions consistent with the foregoing. 

M. 

XI. 

A. 1 BellSouth agnes to compensate DeltaCom, pursuant to DeltaCom's 
published originating switched access charges, including the database query 
charge, for the origination of 800 and 888 traffic (combined "800") 
terminated to BellSouth. 

A.2 DeltaCom will provide to BellSouth the appropriate records necessary for 
BellSouth to bill BellSouth's intraLATA 800 customers. The records 
provided by DeltaCom will be in a standard EMR hrrnat for a fee, paid by 
BellSouth to DeltaCom, of $0.015 per record. 

If DcltaCom provides 800 services to its end users during the term of this 
AgGment, it a p e s  to compensate BellSouth, pursuant to BellSouth's 
originating switched access chages, including the database query charge, for 
the origination of 800 traffic terminated to DeltaCom. BellSouth agrres to 
provide DcltaCom the appropriate records for DeltaCom to bill its 800 
customers. The records provided will be in a standard EMR format for a 
fee, paid by DeltaCom to BellSouth, of $0.015 per record. 

A.3 
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A.4 

A S  

A.6 

If during the term of this Agreement, Bellsouth is permitted to provide 
interLATA 800 services, BellSouth will compensate DeltaCom for the 
origination of such haffic in accordance with the a b .  

If DeltaCom utilizes BellSouth's 800 database for query purposes only, the 
raw and charges shall be as set forth in the applicable BellSouth Access 
Services Tariff, as said tariff is amended from time to time during the term 
of this Agreement. 

Should DeltaCom require 800 access ten digit screening service from 
Bellsouth, it shall have signaling transfer points connecting dinctly to 
BellSouth's local or regional signaling transfer point for service control 
point database query information. DeltaCom shall utilize SS7 Signaling 
links, ports and usage from BellSouth's interstate access services tariff. 800 
access ten digit screening service is an originating service that is provided 
via 800 switched access seMce trunk groups from BellSouth's SSP 
equipped end office or access tandem providing an IXC identification 
function and delivery of call to the IXC based on the dialed ten digit 
number. The rates and charges for said services shall be as set forth in the 
applicable BellSouth access services tariff as said tariff is amended from 
time to time during the term of this Agreement. 

B. 1 The Parties agree to interconnect with each other to provide Basic 91 1 and 
E-911 emergency calling services consistent with the terms of Attachment 
C-9 hereto. 

For Basic 911 service, BellSouth will provide to DeltaCom a list consisting 
of each municipality in each state that subscribes to Basic 911 service. The 
list will also provide, if known, the E-91 1 conversion date for each county 
and, for network routing purposes, a tendigit directory number representing 
the appropriate emergency anwring position for each county subscribing to 
911. DeltaCom will arrange to accept 911 calls from its end users in 
municipalities that subscribe to Basic 91 1 service and translate the 911 call 
to the appropriate l0-digit dmtory number as stated on the list provided by 
BellSouth. DeltaCom will route that call to BellSouth at the appropktte 
tandem or end office . When a county convexts to E-91 1 service, 
DeltaCom shall discontinue the Basic 911 procedures and begin the E-91 1 
procedures, set forth in subsection B.4 below. 

B.2 
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8 3  For E-911 service, DeltaCom shall install a minimum of tw dedicated 
mnks originafing form DeltBCom's serving wire center and terminafing to 
the appropriate E-91 1 tandem. The dedicated trunks shall be, at minimum, 
DSO l m l  trunks configured either as a 2 wire analog interface or as part of 
a digital (1.544 Mbls) interfac+. Either configuration shall use CAMA type 
signaling with MF pulsing that will deliver automatic number identification 
(ANI) with the mice portion of the call. If the user interface is digital, MF 
pulses, as well as other AC signals, shall be e n d e d  per the U-255 Law 
convention. DeltaCom will provide BellSouth daily updates to the E-91 1 
database. 

B.4 If a municipality has converted to E-911 service, DeltaCom will forward 
91 1 calls to the appropriate E-91 1 tandem, along with ANI, based upon the 
current E-91 1 end office to tandem homing arrangement as provided by 
BellSouth. If the E-91 1 tandem trunks are not available, DeltaCom will 
alternatively route the call to a designated 7digit local number residing in 
the appropriate PSAP. This call will be transported over BellSouth's 
interoffice network and will not carry the ANI of the d i g  party. 

BellSouth will provide DeltaCom with an electronic interface from which 
DeltaCom may input and update subscriber records in the E-91 1 database. 
BellSouth shaU also provide DeltaCom with an automated interhce to access 
its Automatic Location Identification (ALI) database. 

BellSouth and DeltaCom agree that the practices and procedures contained 
in the E-91 1 Local Exchange Carrier Guide For Facility-Based Pmviders 
(LEC Carrier Guide) shall determine the appropriate procedures and 
practices of the Mes as to the provision of 91 llE-911 Access. The LEC 
Carrier Guide shall at a minimum include, or BellSouth shall separately 
provide, 91 1 database update procedures and 91 1 trunk restoration 

B.5 

B.6 

procedures. 

8 7  If DeltaCom requires transport to the BellSouth 911 tandem, DeltaCom 
may, at DeliaCom's option, purchase such transport from BellSouth at rates 
set forth in either BellSouth's intrastate switched access services tariff or 
intrastate special access services tariff. 

BellSouth and DeltaCom will coopexatively arrange meetings to an- any 
technical questions that municipal or county coordiiton may have 
regarding the 9-1-llE-911 portions of this Agnement. 
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B.9 Where Bellsouth is responsible for maintenance of the E-91 1 database and 
can be compensated for maihtaining DeltaCom's information by the 
municipality, BellSouth shall seck such compensation. BellSouth may seek 
compensation for its costs from DeltaCom only if and to the extent 
BellSouth is unable to obtain such compensation from the municipality. 

B. 10 Nothing herein shall be construed to prmnt DeltaCom from opting to mute 
Basic 911 and E-911 calls to an alternative emergency call service bureau, to 
provide such services itself, or to mute such calls directly to a Public Safety 
Answering Point (PW). 

CPrO vision of O m o r  Service 

C. 1 BellSouth will offer to DeltaCom Operator Call Processing Access Service 
BLVlBLVI Service and D ~ t o r y  Assistance Access Services. Rates, tenns 
and conditions are set forth in section V1.F for BLVlBLVI Service, 
Attachment C-11 for Directory Assistance Access Services, and Attachment 
C-10 for Operator Call procesSing Access Services. Each such attachment 
is incorporated herein by this nference. 

BellSouth also will offer to DeltaCom CMDS Hosting and the Non Sent 
Paid Report System pursuant to the terms and conditions set forth in 
Attachment C-I2 and Attachment C-13, incorporated herein by this 
reference. 

C.2 

R- 

When an end user customer changes from BellSouth to DeltaCom, or from 
DeltaCom to BellSouth, and does not retain its original telephone number, the Party 
formerly providing service to the end user will provide a transfer of service 
announcement on the abandoned telephone number. Each Party will provide this 
mhal service at no charge to the other hrty. This announcement will provide 
details on the new number to. be dialed to M c h  this customer. 
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E. Coord bated 

DeltaCom and BellSouth will employ the following procedures for handling 
misdirected repair calls: 

E. 1 DeltaCom and BellSouth will educate their respective customers as to the 
correct telephone numbers to call in order to access their respective repair 
bureaus. 

E.2 To the extent the correct provider can be determined, misdirected repair 
calls will be referred to the proper provider of local exchange service in a 
couIteous manner, at no charge, and the end user will be provided the 
correct contact telephone number. In responding to repair calls, neither 
Party shall make disparaging remarks about each other, nor shall they use 
these repair calls as the basis for internal refenals or to solicit customers to 
market services. Either Party shall respond with accurate information in 
answering customer questions. 

DeltaCom and BellSouth shall provide their respective repair contact 
numbers to one another on a reciprocal basis. 

E.3 

F. -e Ve- Intermpr 

El  

a. Each Party shall establish procedures wherr-j its opentor bureau will 
coordinate with the operator bureau of the other Party in order to provide 
Busy Line Verification (BLV) and Busy Line Verification and Interrupt 
(BLVI) services on calls between their respective end users. 

b. DeltaCom wiU mute BLV and BLVI traffic to the BellSouth access tandem. 
BellSouth wll mute BLV and BLVI W i c  to the DeltaCom access tandem. 
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E2 

Each Paay shall charge the other Party for BLV and BLVI at the dfcctivc rates 
contained in BellSouth's applicable Local Interconnection Services Thriff(s). 

G.1- 

At DeltaCom's request, BellSouth will: 

a. Provide to DeltaCom, over TOPS trunks, unbranded (or DeltaCom- 
branded, where available) directory assistance service which is 
comparable in every way to the directory assistance service BellSouth 
makes available to intemchange carriers. 

b. In conjunction with subparagraph (a) above, provide caller optional 
directory assistance call completion Service which is comparable in every 
way to the dinctory assistance call completion service BellSouth 
generally makes a d a b l e  to its end users, to the extent BellSouth 
generally offers such service to its end users. 

c. BellSouth wi l l  prwide DeltaCom operators on-line access to BellSouth's 
DA database. 

G.2- 

Initial rates, terms and conditions for DA Services shall be as prwided in 
Attachment C-11 hereto. 

H. pLeeton, and DiRctorv D istributipp 

H.l Subject to the execution of an agreement between BellSouth's affiliate, 
BellSouth Advenising and Publishing Co. (BAPCO), and DeltaCom in a 
form substantially si& to that attached as Attachment C-8, (1) 
DeltaCom's customers' primary listings shall be included in the appropriate 
white page (resident and business) listings or alphabetical dirrctories, as well 
as the dinctory assistance database, (2) DeltaCom's business subscribers' 
listings will be included in all appropxiate yellow pags or classified 
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directories, and (3) copies of directories shall be delivered to DeltaCom's 
customen; all without charge. 

BellSouth shall provide DeltaCom with a magnetic tape or computer disk 
containing the proper format to employ in submitting directory listings and 
daily updates. DeltaCom shall provide BellSouth with its directory listings 
and daily updates to those listings (including new, changed and deleted 
listings) in a mutually acceptable format. BellSouth shall include 
Deltacorn's customers in the directory assistance database associated with 
the areas in which DeltaCom provides exchange services within the same 
time fmme as BellSouth includes its own customers in such databases. 

H.2 

H.3 BellSouth and its Affiliates will afford DeltaCom's directory listings 
information the same level of confidentiality which BellSouth affords iu Own 
directory listing information, and BellSouth shall ensure that access to 
Deltacorn's customer proprietary confidential directory information will be 
limited solely to those employees who immediately supervise or arc directly 
involved in the processing and publishing of listings and directory delivery. 
BellSouth will not use DeltaCom's directory listings for the marketing of 
BellSouth's telecommunications services. 

I. Bccess to s iea- and S ignaline Da tabaw 

I. 1 BellSouth will offer to DeltaCom use of its SS7 signaling network and signaling 
databases on an unbundled basis at the rates included in Attachment C-5 hereto. 
Signaling functionality will be aMilable with both A-link and B-link 

connectivity. 

'1.2 BellSouth agrees to input NXX assigned to DeltaCom into the Local Exchange 
Routing Guide (LERG). 

1.3 BellSouth will enter DeltaCom line information into its Line Information 
Database (LIDB) pursuant to the terms and conditions contained in Attachment 
C-6 hereto, incorporated herein by this reference. Entq of line information into 
LIDB will enable DeltaCom's end users to participate or not participate in 
alternate billing arrangements such as collect or third number billed calls. 

1.4 BellSouth will provide DeltaCom with access to LIDB for call and card 
validation purposes pursuant to the rates, tcrms and conditions c o n b e d  in 
Attachment C-7 hereto, as amended hereafter to include unbundled local loops. 
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1.5 If DeltaCom utilizes BellSouth's 800 database for query purposes only 
applicable BellSouth tariffed rates will apply. 

XII. TELEPHONENIJMBERPO RTABILITY A F t R A N C m  

A. The M a  agree to provide interim Service Pmvider Number portability (SPNP) 
on a reciprocal basis between their networks to enable their end user customers to 
utilize telephone numbers associated with an Exchange Service pmvided by one 
Party, in conjunction with an Exchange Service provided by the other Party, upon 
the coordinated or simultaneous termination of the fmt Exchange Service and 
activdtion of the second Exchange Service. The M e s  shall provide reciprocal 
SPNP immediately upon execution of this Agreement via remote call f o M i n g  
(RCF) or Direct InHard Dialing (DID). SPNP shall operate as follows: 

A. 1 An end user customer of party A elects to become an end user customer of 
Party B. The end user customer elects to utilize the original telephone 
number(s) corresponding to the Exchange Service(s) it previously received 
from Party A, in conjunction with the Exchange Service(s) it will now 
receive from Party B. Upon receipt of a service order assigning the number 
to Party B, Party A will implement an anangement whereby all calls to the 
original telephone number(s) will be forwarded to a new telephone 
number(s) designated by Party B within the same access where the original 
Nxx code is used. Party A will route the forwarded traffic to Party B over 
the appropriate trunk groups, as if the call had originated on Party A's 
network. 

A.2 Party B will become the customer of record for the original Party A 
telephone numbers subject to the SPNP arrangements. Party A will provide 
Party B a single consolidated master billing statement for all collect, calling 
card, and third-number billed calls associated with those numbers, with 
subaccount detail by retained number. Such billing statement shall be 
delivered via either electronic data hansfer, daily magnetic tape, or monthly 
magnetic tape (for which option there shall be no charge). Party A shall 
provide to Party B the EMR detail records associated with the calls on the 
maser billing statement. 

A.3 Party A will cancel line-based calling cards and will, as directed by Party B, 
update its Line Information Database (LIDB) listings for retained numbers, 
subject to RCF, and restrict or cancel calling cards associated with those 
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forwarded numbers, as directed by Party B, subject to execution of an LIDB 
storage agnement in substantially the form attached herrto. 

Within h ~ )  (2) business days of receiving notification from the end user 
customer, party B shall notify Party A of the customer's termination of 
service with party B, and shall further notify Party A as to that customer's 
instructions regarding its telephone number(s). Party A will reinrate 
service to that customer, cancel the SPNP arrangements for that customer's 
telephone number(s), or redirect the SPNP arrangement pursuant to the 
customer's instructions at that time. 

A.4 

B. SPNP-RCF is a telecommunications service whereby a call dialed to an SPNP-RCF 
equipped telephone number, is automatically forwarded to an assigned seven or ten 
digit telephone number within the local calling area as defined in Section A3 of the 
BellSouth General Subscriber Service %iff. The forwarded-to number is specified 
by DeltaCom or BellSouth, as appropriate. Where technologically feasible, the 
forwarding party wil l  pmvide identification of the originating telephone number, via 
SS7 signaling, to the receiving party. Neither party guarantees. however, 
identification of the originating telephone number to the SPNP-RCF end user. 
SPNP-RCF provides a single call path for the forwarding of no more than one 
simultaneous call to the receiving party's specified fonvarded-to number. 
Additional call paths for the forwarding of multiple simultaneous calls are available 
on a per path basis and arc in addition to the me for SPNP-RCF service. 

The Pames shall provide RCF arrangements to each other ai identical monthly rates. 
bur r ing  charges shall not exceed the actual cost of providing the service. Then 
shall be no non-recurring charges. Until otherwise verified by reliable cost studies, 
actual cost for recurring charges are as follows: 

-1. Residential Services - $1.15 per line, including 6 call paths; 
2. Business Service - $2.25 per ine, including 10 call paths; and 
3. Each additional path - $0.50. 

C. 
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D. SPNP-DID service provides trunk side access to end office switches for direct 
inward dialing to the Other Party's premises equipment from the telecommunications 
network to lines associated with the'other Party's switching equipment and must be 
provided on all trunks in a gfoup ananged for inward service. A SPNP-DID mnk 
termination, provided with SS7 signaling only, applies for each trunk wice grade 
equivalent. In addition, dircct facilities are required from the end office where a 
ported number resides to the end office serving the ported end user customer. 
lhnsport mileage will be calculated as the airline distance between the end office 
where the number is ported and the POI using the V&H coordinate method. 
SPNP-DID must be established with a minimum configuration of two channels and 
one unassigned telephone number per switch, per anangement for control purposes. 
Transport facilities ananged for SPNP-DID may not be mixed with any other type 

of trunk group, with no outgoing calls placed over said facilities. SPNP-DID will 
be provided only where such facilities are available and where the switching 
equipment of the ordering party is properly equipped. Where SPNP-DID Senice is 
required from more than one wire center or from separate trunk groups within the 
Same wire center, such service provided from each wire center or each trunk group 
within the same wire center shall be considered a separate service. Only customer 
dialed sent paid calls will be completed to the fust number of a SPNP-DID number 
group, hawever, there are no restrictions on calls completed to other numbers of a 
SPNP-DID number group. 

E. The Parties hereby agree to negotiate in good faith to establish the recurring and 
non-recurring charges, if any, for SPNP through DID. For this purpose, BellSouth 
shall provide DeltaCom with its relevant cost studies, subject to applicable 
non-disclosure obligations. In the event that the Mes are unable to agree upon 
the applicable charges, the issue shall be resolved in accordance with the process set 
forth in Article XXV. In the interim period, the rates conrained in Attachment E 
ahereto will apply. 

E Each Party is responsible for obtaining authorization from the end user for the 
handling of the disconnection of the end user's service, the provision of new local 
service and the provision of SPNP services. Each Party is responsible for 
coorditing the provision of service with the other to assure that its switch is 
capable of accepting SPNP ported traffic. Each Party is responsible for providing 
equipmcnt and facilities that ~ l t  compatible with the other's service parameters, 
intafaces, equipment and facities and is r e q u i d  to provide sufficient terminating 
facilities and services at the terminating end of an SPNP call to adequately handle 
all traffic to that location and is solely responsible to ensure that its facilities, 
equipment and services do not interfere with or impair any facility, equipment, or 
service of the other Party or any of its end users. 
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G. 

H. 

I. 

J. 

K. 

L. 

Each Party is responsible for providing an appropriate intercept announcement 
m i c e  for any telephone numbers subscribed to SPNP services for which it is not 
presently pmviding local exchange service or terminating to an end user. where 
either Party chooses to disconnect or terminate any SPNP service. that Party is 
responsible for designalhg the preferred standard type of announcement to be 
pmvided. 

Each Party will be the other's Party's single point of contact for all repair calls on 
behalf of each Party's end user. Each Party reserves the right to contact the other 
Party's customers, if deemed necessary, for maintenance purposes. 

The Parties will migrate from RCF or DID to Permanent Number Portability (PNP) 
as soon as practically possible, without intemption of service (to the degree 
possible) to their respective customers. 

Under either an SPNP or PNP arrangement, DeltaCom and BellSouth will 
implement a process to coordinate Telephone Numbers Portability m) cut- 
with Unbundled loop conversions (as described in Section IV of this Agreement). 

The quality of service of calls to ported numbers should be identical to the quality 
of service of the calls to non-ported numbers. 

If the Federal Communications Commission issues regulations pursuant to 47 
U.S.C. 0 251 to require number portability different than that provided pursuant to 
this subsection, the Rutis agree to fully comply with those requirements. 
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xm. PISCONNEGDON OF ~ S T O M E R S  

A. BellSouth shall accept any requests from Deltacorn to disconnect the service of an 
existing BellSouth end user, except for BellSouth public and semipublic telephone 
service which service is subject to effective contracts with location prwiders. 
BellSouth wil l  not require end user confmtion prior to disconnecting the end 
user's service. BellSouth will accept a request d d y  from an end user for 
conversion of the end user's service from DeltaCom to BellSouth or will accept a 
request from another CLEC for conversion of the SPNP service associated with an 
end user's service charge from DeltaCom to the CLEC. BellSouth will notify 
DeltaCom that such a request has been processed. This Article shall be subject to 
Section 258(a) and @) of the Telecommunications Act which prohibits illegal 
changes of carrier selections and assesses liability for such changes, and any change 
of service verification procedures which may be promulgated by the FCC. 
DeltaCom and BellSouth shall each execute a blanket letter of authorization for each 
state substantially in the form attached as Attachment F hereto with respect to 
customer disconnections. The Parties shall each be entitled to adopt their clwn 
internal processes for verification of customer authorization of disconnection of 
service; prwided, however, that such processes shall comply with applicable state 
and federal law and until superseded shall be deemed adequate for purposes of this 
Agreement if such processes comply with FCC guidelines applicable to 
hesubscribed Interexchange Carriers (PIC) changes. 

If either party determines that an unauthorized change in local service provider has 
occurred, such party shall reestablish service with the appropriate local service 
provider as requested by the end user and will assess the other party an 
Unauthorized Change Charge of $19.41 per line. The appropriate nonrecurring 
charges to reestablish the customer's service with the appropxiate local service 
Provider will also be assessed to the other Party because of the unauthorized change. 
These charges shall be adjusted if such Party provides satisfactory proof of 

authorization. 

B. 

C. If BellSouth accepts an order placed by itself or another CLEC (or local reseller) to 
disconnect the SPNP to an DeltaCom end user, BellSouth shall notify DeltaCom of 
the change within three (3) days thereof. 

- 

XW. 

BellSouth hereby agrees that DeltaCom may at any time during the term of this 
Agreement elect to resell BellSouth's local exchange services under the terms and 
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conditions of any local services resale agreement reached between BellSouth and any 
other telecommunications carrier. DeltaCom may select any such resale agreement at any 
time prior to the expintion of this Agreement. 

xv. 
A. BellSouth and DeltaCom agree to treat each other fairly, nondiscriminatorily, and 

equally for al l  items included in this Agreement or related to the support of items 
included in this Agreement. 

B. DeltaCom and BellSouth will work cooperatively to minimize fraud associated with 
third-number billed calls, calling card calls, or any other services related to this 
Agreement. The Parties fraud minimization procedures are to be cost effective and 
implemented so as not to unduly burden or harm one Party as compared to the 
other. 

C. DeltaCom and BellSouth agree to promptly exchange all necessary records for the 
proper billing of all traffic. 

DeltaCom and BellSouth will review engineering requirements on a quarterly basis 
and establish forecasts for trunk utilization, POI trunks, MPB arrangements, E-91 1, 
EISCC facility requirements, quantities of DNCF, loops and other services pmvided 
under this Agnement. New trunk groups will be implemented as dictated by 
engineering requiremen& for both BellSouth and DeltaCom. BellSouth and 
DeltaCom are required to provide each other the proper call information (e. g., 
originated call party number and destination call party number) to enable each 
company to bill in a complete and timely manner. 

The M e s  will mperate by exchanging technical information in order to identify 
and explort potential solutions to enable DeltaCom to establish unique rate centers, 
or to assign a single NXX code across multiple rate centers. 

DeltaCom and BellSouth will work jointly and cooperatively in developing and 
implementing common manual and/or electronic interkes (including, for example, 
data elements, data format, and data transmission) from which to place service 
orders and trouble reports involving the provision of loops, DNCF, dinctory 
assistance, directory listings, E-91 1, and other services included in this Agreement. 
To the extent reasonable, DeltaCom and BellSouth will utilize the standards 

established by industry fora, such as OBF. 

D. 

E. 

E 
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G. BellSouth will suppofl DeltaCom requests related to central office 0 d e  
administmion and assignments in an effective and timely manner. DeltaCom and 
BellSouth wiu comply with code administration requirements as prescribed by the 
FCC, the state commissions, and acccpted industry guidelines. 

There wil l  be no re-anangement, manfiguration, disconnect, or other non- 
recurring fees associated with the initial rewnfiguration of each carrier's traffic 
exchange arrangements upon execution of this agreement, 

BellSouth shall not impose a CroSS-WMWt fee on DeltaCom where DeltaCom 
accesses 91 1 or E-91 1, reciprocal traffic exchange trunks, and network platform 
services, through a collocation anangement at the BellSouth Wire Center. 

Notwithstanding any other provision of this Agreement, it is mutually understood 
and agreed that both pdmes hereto reserve the right to establish each of the 
following, consistent with generally accepted industry standards. 

1. Rate centers (location and area within) 

H. 

I. 

J. 

2. Wits of interchange (including meet points) 

3. Switching entity designation and supporting data (including inbound route choice) 

a. endoffice 

b. homing/homed to tandem 

4. Association of routing point(@ with end offices, POIs, erc. 

5.  Published rate center and locality designations. 

XVI. RK DBIGN AND MAN- 

A. The €?uti= agree to w r k  cooperatvely to install and maintain reliable 
i n t ~ ~ t ~ ~ e c a d  telecommunications networks, including but not limited to, 
maintenance contact numbers and escalation procedures. BellSouth ag- to 
provide public notice of changes in the information necessary for the transmission 
and routing of senices using its local exchange facilities or networks, as well as of 
any other changes that would affect the interoperability of those facilities and 
networks. 
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B. 

C. 

D. 

E. 

The interconnection of all networks will be based upon accepted industrylnational 
guidelines for transmission standards and traffic blocking criruia. 

The Parties will work Cooperatively to apply sound network management principles 
by inmking appropriate network management controls to alleviate or p m t  
network congestion. 

For network expansion, the Parties agree to review engineering requirements on a 
quarterly basis and establish forecasts for trunk utilization. New trunk groups will 
be added as reasonably wananted. 

DeltaCom and BellSouth will exchange appropriate information (e.g., maintenance 
contact numbers, network information, information required to comply with law 
enforcement and other security agencies of the Government) to achieve desired 
reliability. In addition, DeltaCom and BellSouth will cooperatively plan and 
implement coordinated repair procedures to ensure customer trouble reports are 
resolved in a timely and appropriate manner. 

A. 

B. 

c. 

The term of this Agreement shall be two years, -%inning July 1997. 

The Parties agree that by no later than July 1, 1998, they shall commence 
negotiations with regard to the terms, conditions and prices of local 
interconnection to be effective b e g i i g  July 1, 1999. 

If, within 90 days of commencing the negotiation referred to in Section X W . B  
above, the Parties are unable to satisfactorily negotiate new local interconnection 
terms, conditions and prices, either party may petition the state commission to 
establish appropriate local interconnection arrangements pursuant to 47 U.S.C. 
252. The Fkrties agree that, in such event, they shall encourage the 
Commission to issue its order regardiig the appropriate local interconnection 
arrangements no later than January 1.1999. The M e s  further agree that in 
the m - t  the Commission does not issue its order prior to January 1. 1999 or if 
the M a  continue beyond July 1, 1999 to negotiate the local interconnection 
arrangements without Commission intermtion, the terms, conditions and 
prices ultimately ordered by the Commission, or negotiated by the M a ,  wil l  
be effective retroactive to July 1,1999. Until the revised local interconnection 
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D. 

anangements become effective, the Parties shall continue to exchange traffic 
pursuant to the terms and conditions of this Agreement. 

The Pames agree that (1) if the FCC or a state commission or other state or 
local body having jurisdiction o m  the subject matter of this Agreement finds 
that the terms of this Agreement an inconsistent in one or more material 
respects with any of its or their respective decisions, rules or regulations 
promulgated, or (2) if the FCC or a state commission preempts the effect of this 
Agreement, then in the event of the o c c m n c e  of (1) or (2), which occumce  
is final and no longer subject to administrative or judicial review, the k t i e s  
shall immediately commence good faith negotiations to conform this Agreement 
with any such decision, rule, regulation or preemption. The nvised agreement 
shall have an effective date that coincides with the effective date of the original 
FCC or state commission's action giving rise to such negotiations. The M e s  
agree that the ram, terms and conditions of any new agreement shall not be 
applied retroactively to any period prior to such effective date. 

E. In the went that BellSouth p d d e s  interconnection and/or temporary number 
portability arrangements via tariff or has or enters into an inter~o~ecb'on 
and/or tempomy number portability agreement with another entity, BellSouth 
will permit DeltaCom an opportunity to inspect such tariff or agreement and, 
upon DeltaCom's request, BellSouth will immediately offer DeltaCom an 
agreement on the same material terms with effect from the date BellSouth first 
made such tariff effective or entered into such arrangement and for the 
remainder of the term of this Agreement. The other items covered by this 
Agreement and not covcIcd by such tariff or agreement shall remain unaffected 
and as to such items this Agreement shall remain in effect. 

F. ' In the event that BellSouth is required by an FCC or a state commission 
decision or order to pmvide any one or more terms of interconnection or other 
mattcrs cwmd by this Agreement that individually differ from any one or more 
corresponding terms of this Agreement, DeltaCom may elect to amend this 
Agreement to reflect all of such differing terms (but not less than all) contained 
in swh decision or order, with effect from the date DeltaCom makes such 
election. The other items covered by this Agreement and not covered by such 
decision or order shall remain unaffected and as to such items this Agreement 
skau remain in effect. 

50 



X V m .  -ONOF- 

The Parties agree that within 30 days of the execution of this Agreement they will adopt a 
schedule for the implementation of this Apcment .  The schedule shall state with 
specificity, ordering, testing, and full operational time frames. The implementation shall 
be attached to this Agreement as an addendum and specifically incopxatd huein by 
this refexnce. AU rates within this Agreement will become cffcctivc upon execution of 
the Agreement. 

The m e s  acknowledge that BellSouth will guarantee the provision of universal service 
as the carrier-of-last-resort throughout iu territory in Florida until January 1, 1998 
without contribution from DeltaCom. 

xx. FORCE h.zBLELrBF; 

Neither party shall be responsible for delays or failures in performance resulting from acts 
or OccumnceS beyond the reasonable control of such party, regardless of whether such 
delays or failures in performance were foreseen or foreseeable as of the date of this 
Agreement including, without limitation: fire, explosion, power failure, acts of God, war, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, 
ordinance or requirement of any gwemment or legal body; or labor unrest, including, 
without limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the 
other party or by other seMce or equipment vendors; or any other circumstances beyond 
the party's Rasonable control. In such event the party affected shall, upon giving prompt 
notid to the other party, be excused from such performance on a day-today basis to the 
extent of such interference (and the other party shall likewise be excused from 
performance of its obligations on a day-forday basis to the extent such Party's obligations 
relate to the performance so interfered with). The affected party shall use its best efforts 
to avoid or remwe the cause of nonperformance and both M e s  shall proceed to perform 
with t+p>lcL mce the causes zre removed or cease. 

- 
XXI. A N D I N D - m  

A. LiibiUtyCap. 
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1. With mpcct to any claim or suit, whether based in contract, tort or any other 
theory of legal liability, by DeltaCom, any DeltaCom customer or by any other 
person or entity, for damages associated with any of the services provided by 
BellSouth pursuant to or in connection with this Agreement, including but not 
limited to the installation, provision, preemption, termination, maintenance, 
repair or restoration of service, and subject to the provisions of the remainder of 
this Article, BellSouth's liability shall be limited to an amount equal to the 
proportionate charge for the service provided pursuant to this Agreement for the 
period during which the service was affected. Notwithstanding the foregoing, 
claims for damages by Deltacorn, any Deltacorn customer or any other person 
or entity resulting from the gross negligence or willful misconduct of BellSouth 
and claims for damages by DeltaCom resulting from the failure of BellSouth to 
honor in one or more material respects any one or more of the material 
provisions of this Agreement shall not be subject to such limitation of liability. 

2. With respect to any claim or suit, whether based in contract, tort or any other 
theory of legal liability, by BellSouth, any BellSouth customer or by any other 
person or entity, for damages associated with any of the services provided by 
DeltaCom pursuant to or in connection with this Agreement, including but not 
limited to the installation, provision, preemption, termination, maintenance, 
rrpair or restoration of service, and subject to the provisions of the remainder of 
this Article, DeltaCom's liability shall be limited to an amount qual to the 
proportionate charge for the service provided pursuant to this Agreement for the 
period during which the senice was affected. Notwithstanding the foregoing, 
claims for damages by BellSouth, any BellSouth customer or any other person 
or entity resulting from the gross negligence or willful misconduct of DeltaCom 
and claims for damages by BellSouth resulting from the failure of DeltaCom to 
honor in one or more material respects any one or more of the material 
provisions of this Agreement shall not be subject to such limitation of liability. 

' 

B. Neither party shall be liable for any act or omission of any other 
telecommunications company to the extent such other telecommunications company 
provides a portion of a service. 

Neither Party shall be liable for damages to the other Party's terminal location, POI 
or the otherpcrrty's customers' premises resulting form the furnishing of a service, 
including but not limited to the installation and removal of equipment and associated 
wiring, except to the extent the damage is caused by such party's gross negligence 
or willful misconduct. 

. .  
C. 
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D. 

E. 

E 

Notwithstanding subsection A, the Party pmviding services under this Agrement, 
its affiliates and its parcnt company shall be indemnified, defended and held 
harmless by the Party receiving such senices against any claim, loss or damage 
arising from the receiving Party's use of the senices provided under this 
Agreement. involving: (1) claims for libel, slander, inmion of p r i ~ c y  or c o w h t  
infringement arising from the content of the receiving Party's own communications; 
(2) any claim, loss or damage claimed by the receiving Party's customer(s) arising 
from such customer's use of any service, including 911E-911, that the customer 
has obtained from the d v h g  Party and that the receiving Party has obtained form 
the supplying Party under this Agreement; or (3) all other claims arising out of an 
act or omission of the receiving Party in the course of using senices pmvided 
pursuant to this Agreement. Notwithstanding the foregoing, to the a t c n t  that a 
claim, loss or damage is caused by the gross negligence or willful misconduct of a 
supplying Rmy, the receiving Party shall have no obligation to indemnify, defined 
and hold harmless the supplying Party hereunder. 

Neither Party guarantees or makes any warranty with respect to its senices when 
used in an aplosive atmosphere. Notwithstanding subsection A, each Party shall 
be indemnified, defended and held harmless by the other Party or the other party's 
customer from any and all claims by any person relating to the other Party or the 
other Party's customer's use of services so provided. 

No license under patents (other than the limited license to use in the course of using 
a service provided pursuant to this Agreement) is granted by one Party to the other 
or shall be implied or arise by estoppel, with respect to any service offered pursuant 
to this Agreement. Notwithstanding subsection A, the Party prwiding a service 
pursuant to this Agrement will defend the Party receiving such service against 
claims of patent infringement arising solely from the use by the receiving Party of 
'such service and will indemnify the receiving Party for any damages awarded based 
solely on such claims. SucQndemnification shall not, however, atend to claims 
for patent infringement to the extent the alleged infringement results from: 

1. Modification of the service by someone other than the providing Party and/or its 
subcontmmrs, whrm the* could be no such infringement or violation in the 
absence of such modification; or 

2. The combination, operaton or use of the service with any product, data or 
apparatus not provided by the providing Party andor its subcontractors, where 
there would be no such infringement or violation in the absence of such 
combination, operation or use. 

- 
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G. Promptly after receipt of notice of any claim or the commencement of any action 
for which a party may seek indemnification pursuant to this Article XXI, such Party 
(the "Indemnified party") shall promptly give written notice to the other Party (the 
"Indemnifying Party") of such claim or action, but the failure to so notify the 
Indemnifying Party shall not relieve the Indemnifying Party of any liability it may 
have to the Indemnified Party a q t  to the amt the Indemnifying Party has 
actually been prejudiced thereby. The Indemnifying Party shall be obligated to 
assume the defense of such claim, at its awn apense. The Indemnified Party shall 
cooperate with the Indemnifying Party's reasonable requests for assistance or 
Information relating to such claim, at the Indemnifying Party's apense. The 
Indemnified Party shall have the right to participate in the investigation and defense 
of such claim or action, with separate counsel chosen and paid for by the 
Indemnified IWy. 

XXII. M OST FAVORABLE PROVISIONS 

A. The parties agree that if -- 
1. the Federal Communications Commission ("FCC") or the Commission 
finds that the terms of this Agreement are inconsistent in one or more material 
respects with any of its or their respective decisions, rules or regulations, or 

2. 
either case, upon such occurrence becoming final and no longer subject to 
administrative or judicial review, the parties shall immediately commence good 
faith negotiations to conform this Agreement to the requirements of any such 
decision, rule, regulation or preemption. The revised agreement shall have an 
effective date that Coincides with the eff&ve date of the original FCC or 
Commission action giving rise to such negotiations. The parties agree that the 
rates, terms and conditions of any new agreement shall not be applied retroactively 
to any period prior to such effective date except to the extent that such retroactive 
effect is expressly requbed by such FCC or Commission decision, rule, regulation 
or preemption. 

In the event that BellSouth, either before or after the effective date of this 
Agreement, enters into an agreement with any other telecommunications carrier (an 
"Other Interconnection Agrement") which provides for the provision within a 
particular state covered under this Agreement of any of the amngements covexed 
by this Agreement to be provided in a particular state upon rates, terms or 

the FCC or the Commission preempts the effect of this Agreement, then, in 

B. 
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conditions that differ in any material respect from the rates, terms and conditions 
for such arrangements set forth in this Agreement (“Other Terms”), then e x q t  as 
provided in Section XW.F, BellSouth shall be deemed thereby to have offered 
such arrangements to DeltaCom for that state upon such Other Terms, which 
Deltacorn may accept as provided in Section XW.E. In the event that DeltaCom 
accepts such offer within sixty (60) days after the Commission approves such Other 
Interconnection Agreement pursuant to 47 U.S.C. 0 252, or within thirty (30) days 
after DeltaCom acquires actual knowledge of an Other Interconnection Agreement 
not requiring the approval of the Commission pursuant to 47 U.S.C. 0 252, as the 
case may be, such Other Terms for such arrangement for the particular state shall 
be effective between BellSouth and DeltaCom as of the effective date of such Other 
Interconnection Agreement. In the event that DeltaCom accepts such offer more 
than sixty (60) days after the Commission approves such Other Interconnection 
Agreement pursuant to 47 U.S.C. 5 252, or more than thirty (30) days after 
acquiring actual knowledge of an Other Interconnection Agreement not requiring 
the approval of the Commission pursuant to 47 U.S.C. 5 252, as the case may be, 
such Other Terms shall be effective between BellSouth and DeltaCom as of the date 
on which DeltaCom accepts such offer. 

C. In the event that after the effective date of this Agreement the FCC or the 
Commission enters an order (an “Interconnection Order”) requiring BellSouth to 
provide within a particular state covered under this Agreement any of the 
arrangements covered by this Agreement to be provided in a particular state upon 
Other Terms, then upon such Interconnection Order becoming iinal and not subject 
to further administrative or judicial review, except as provided in Section XW.F, 
BellSouth shall be deemed to have offered such arrangements in that state to 
DeltaCom upon such Other Terms, which DeltaCom may accept as provided in 
Section XW.E. In the went that DeltaCom accepts such offer within sixty (60) 
days after the date on which such Interconnection Order becomes final and not 
subject to further administrative or judicial review, such Other Terms for such 
arrangement for the particular state shall be effective between BellSouth and 
DeltaCom as of the effective date of such Intcrconncction Order. In the event that 
DcltaCom accepts such offer more than sixty (60) days after the date on which such 
Interconnection Order becomes k i d  and not sutje-! tr, fuciher administrative or 
judicial review, such Other Terms shall be effective between BellSouth and 
Deltacorn as of the date on which DeltaCom accepts such offer. 

In the went that after the effective date of this Agreement BellSouth files and 
subsequently rcfdves approval for one or more intrastate or interstate tariffs (each, 
an “Interconnection Tariff”) offering to provide in a particular state covered under 
this Agreement any of the arrangements covered by this Agreement to be provided 

D. 
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in a pamcular state upon Other Terms, then upon such Interconnection Tariff 
becoming effective, except as provided in Section XW.F, FkllSouth shall be 
deemed thereby to have offered such arrangements in that state to DeltaCom upon 
such Other Terms, which DeltaCom may accept as provided in Section XW.E. In 
the event that DeltaCom accepts such offer within sixty (60) days after the date on 
which such Interconnection Tariff becomes effective, such Other Terms for such 
arrangements for the particular state shall be effective between BellSouth and 
DeltaCom as of the effective date of such Interconnection Tariff. In the event that 
DeltaCom accepts such offer more than sixty (60) days after the date on which such 
Interconnection Tariff becomes effective, such Other Terns shall be effective 
between BellSouth and DelaCom as of the date on which DeltaCom accepts such 
offer. 

E. In the event that BellSouth is deemed to have offered DeltaCom the arrangements 
covered by this Agreement upon Other Terms, DeltaCom in its sole discretion may 
accept such offer either -- 
1. 

2. 
following arrangements as a whole: 

a. local interconnection. 

by accepting such Other Terms in their entirety; or 

by accepting the Other Terms that dire~tly relate to any of the 

b. interLATA and IntraLATA toll traffic interconnection, 

c. unbundled access to network elements, which include: local loops, 
network interface devices, switching capability, interoffice transmission 
facilities, signaling networks and call-related databases, operations support 
systems functions, operator services and directory assistance, and any 
elements that result from subsequent bone fide requests, 

d. 

e. 

f. collocation, or 

g. access to telephone numbers. 

access to poles, ducts, conduits and rights-of-way, 

access to 91 1/E911 emergency network, - 
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The terms of this Agreement, other than those affected by the Other T m s  accepted 
by Deltacorn, shall remain in full force and effect. 

F. Corrective Payment.in the event that - 
1. 
=.A, or 

BellSouth and DeltaCom revise this Agreement pursuant to Section 

2. DeltaCom accepts a deemed offer of Other Terms pursuant to Section 
W . E ,  then BellSouth or DeltaCom, as applicable, shall make a corrective 
payment to the other party to correct for the difference between the rates set forth 
herein and the rates in such revised agreement or Other Terms for substantially 
similar senices for the period from the effective date of such revised agreement or 
Other Terms until the date that the parties execute such revised agreement or 
DeltaCom accepts such Other Terms, plus simple interest at a nte equal to the 
tturty (30) day commercial paper rate for high-grade, unsecured notes sold through 
dealers by major corporations in multiples of 61,M)o.OO as regularly published in 
lbe Wall Street Joumal. 

If either Party defaults in the payment of any amount due hereunder, or if either Party 
violates any other provision of this Agreement, and such default or violation shall 
continue for thirty (30) days after written notice thereof, the other Party may terminate 
this Agreement forthwith by written instrument. The failure of either Party to enforce any 
of the provisions of this Agreement or the Waiver thereof in any instance shall not be 
conswed as a general Waiver or relinquishment of iu part of any such provision, but the 
same shall, newtheless, be and remain in full force and effect. 
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A. 

B. 

C. 

D. 

All information, including but not lfmited to specifications, microfilm, pho-ies, 
magnetic disks. magnetic tapes, drawings, sketches, models, samples,  tool^ 
technical information, data, employee ncords, maps, financial repons, and market 
data, (i) furnished by one party to the other party dealing with customer spccitic, 
faciity specific, or usage specific information, other than customw information 
communicated for the purpose of publication or dwtory databast inclusion. or 
(ii) in written, graphic, electromagnetic, or other tangible form and marked at the 
time of deliwry as "Confidential" or "Proprietary," or (ii) communicated orally 
and declared to the receiving party at the time of delivery, or by written notice 
given to the receiving Party within ten (10) days after delivery, to be "Confidential" 
or "Proprietary" (collectively r e f e d  to as "Proprietary Information"), shall remain 
the property of the disclosing Party. 

Upon request by the disclosing party, the receiving party shall return all tangible 
copies of Proprietary Information, whether written, graphic or otherwise, except 
that the receiving Party may retain one copy for archival purposes. 

Each Party shall keep all of the other party's Proprietary Information confidential 
and shall use the other party's Proprietary Information only for performing the 
cclvenants contained in the Agreement. Neither party shall use the other Party's 
Proprietary Information for any other purpose except upon such terms and 
conditions as may be agreed upon betmen the M e s  in writing. 

Unless otherwise agreed, the obligations of confidentiality and non-use set forh in 
this Agreement do not apply to such Proprietary Information as: 

1. was at the time of receipt already known to the receiving party free of any 
obligation to keep it confdential evidenced by written-mrds prepared prior to 
delivery by the disclosing party; or 

2. is or becomes publicly known through no wrongful act of the receiving party; 
or 

3. is rightfully d w d  from a third person having no direct or indirect secrecy or 
confidentiality obligation to the disclosing party with respect to such 
information; or 

4. is independently developed by an employee, agent, or conhactor of the receiving 
Party which individual is not inwlved in any manner with the provision of 
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services pursuant to the Agreement and does not have any d k t  or i n d k t  
access to the Proprietary Information; or 

5. is disclosed to a third person by the disclosing Party without similar restrictions 
on such third person's rights; or 

6. is approved for release by written authorization of the disclosing party; or 

7. is requited to be made public by the receiving Party pursuant to applicable law 
or regulation provided that the receiving Party shall give sufficient notice of the 
requirement to the disclosing Party to enable the disclosing Party to seck 
protective orders. 

E. Effective Date. Notwithstanding any other provision of this Agreement, the 
Proprietary Information pmvisions of this Agreement shall apply to all information 
furnished by either Party to the other in furtherance of the purpose of this 
Agreement, even if furnished before the date of this Agreement. The obligation to 
that information as confidential shall survko the termination of this Agreement. 

XXV. ARBITRATION 

A. Any contmvesy or claim arising out of, or relating to, this Contmct or the breach 
thereof shall be settled by arbitration, in accordanct with the rules then obtaining, 
of the American Arbitration Association, and judgment upon the award rendered 
may by entered in any couxt having jurisdiction of the controversy or claim. As an 
express condition precedent to any legal or equitable action or proceeding in the 
.event of disputes or controversies as to the amount of loss or damage arising out of 
this Contract, such disputes or controversies shall first be submitted to the 
arbitration of twD persons, one chosen by each Party, who shall jointly select a third 
person. pmvided, however, that nothing contained henin shall preclude either 
Party from fding any complaint or other q u e s t  for action or nlief with the FCC or 
the appropriate state commission, including any appeals thereof. The party which 
does not p d  shall pay all nasonable costs of the arbitration or other formal 
complaint procadi ,  including reasonable attorney's fees and other legal apenses 
of the prcMiling Party. 

Nothing herein shall preclude Deltacorn from seeking state commission arbitration, 
pursuant to sections 251-53 of the Telecanmunications Act, of issues upon which 
the M e s  hereto ~ n :  unable to reach agreement during the negotiations h d .  
The Partes acknowledge, for example, that they were unable to nach agreement on 

B. 
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the availability, rates and terms of local sub-loop unbundling, local 1- 
multiplexing, switch port charges, access to databases, erc., and that such issues will 
be submitted for resolution by the skte commissions through arbitration. BellSouth 
hereby waives any right to contest DeltaCom's abiity to seek state commission 
and/or FCC review of such unresolved issues. 

Any failure by either party to insist upon the strict performance by the other party of any 
of the provisions of this Agreement shall not be deemed a waiver of any of the pmvisions 
of this Agreement, and each party, notwithstanding such failure, shall have the right 
themfter to insist upon the specific performance of any and all of the provisions of this 
Agreement. 

XXYLI. GOVERNINGLA W 

This Agreement shall be governed by, and construed and enforced in accordance with, the 
laws of the State of Georgia. 

XXWr.ARM 1s -NEGOTIATIONS 

This Agreement was executed after ann's length negotiations between the undersigned 
Parries and rdlects the conclusion of the undersigned that this Agreement is in the best 
interests of all Parries. 
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Any notices required by or concerning this Agreement shall be sent to the M e s  at the 
addresses shm below: 

Account Manager 
BellSouth Telecommunications, Inc. 
South E4E1 
3535 Colonnade parkway 
Birmingham, Alabama 35243 

Each Party shall inform the other of any changes in the above addresses. 

xxx. ENTIRE AGREEMENT 

This Agreement and its Attachments, incorporated herein by this reference, sets forth the 
entire understanding and supersedes prior agreements between the Parties relating to the subject 
matter contained herein and merges all prior discussions between them, and neither Party shall be 
bound by any definition, condition, provision, representation, wdnanty, covenant or promise other 
than as expressly stated in this Agreement or as is contemporaneously or subsequently set forth in 
writing and executed by a duly authorized officer or representative of the party to be bound thereby. 

by their respective duly authorized representatives. 
IN WITNESS WHEREOF, the M e s  hereto have caused this Agreement to be executed 

DELTACOM, IN& ELISO 
TELECOI(IMUNICATIONS, INC 
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ATTACHMENT A 

RESERVED FOR FUTURE USE 
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BellSouth Telecommmwtlons. Inc. dt DeltaCom. Inc. 

Schedule of Rates and Charges 

EXHIBIT A 
Page 1 of 3 

Tvoe of Char= Chrree Rate Element Descriution 

Applicarion Fee 
Subsequent Application Fee (Note I )  

Space Preparation Fee (Note 2) 
Space Enclosure Construction Fee (Note 2) 
Space Preparation and Construction 

Additional Enpeering Fee (Note 4) NRC ICE 
Cable Installation NRC (per entrance cable) $2,750.00 

Floor Space Zone A RC (per square foot) $7.50 
Zone E RC (per square foot) S6.75 

NRC (per Arrangement, per C.O.) 
NRC @er Arrangement, per C.O.) 

NRC @er Arrangement, per C.O.) 
NRC @er 100 square feet) 

$3.850.00 
$ 1.600.00 

ICB 
$4.500.00 

Reimbursement for ATHNGAMA NRC (see Note 3) $26,000.00 

Power RC (per amp) $5.00 

Cable Support structure RC (per entrance cable) $13.35 

Cross-Connects 2-wire RC (per CrOSS-WMect) $0.30 
4 4 r e  RC (per cross-connect) $0.50 
DS I RC (per cross-connect) $8.00 
DS3 RC (per cross-connect) $72.00 

2-wirc NRC (first cross-connect) $19.20 
4-wire NRC (6rs1 cross-comect) 619.20 
DS 1 NRC (first cross-connect) $155.00 
DS3 NRC (first cms-comect) $155.00 

POT Bay 

2-wirc NRC (each additional cross-connect) $19.20 
&wile NRC (each addhonal cms-conncct) $ 19.20 
DS 1 NRC (each addit~onal cms-comect) $27,00 
DS3 .NRC (each additional cross-conuezt) $27 00 

2 - w k  RC (per cms-conncct) SO 40 
4 -wk RC (per cross-comxt) s 1.20 
DS 1 RC @u crossumocct) 61.20 
DS3 RC (per cross-cOnaea) S8.00 

Addi t id  Security Access Cards NRC-ICE (cach) s10.00 
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BellSouth Telecomunmuons. Inc & DelwCom. Inc. 

Schedule of Rates and Charges (font.) 

Rate Element Drscri~tion T v m  of Chargg 

Direct Connection mote 5 )  
( I ) Fiber h g e m e n t  

-with Initial Application 
-Subsequent to Application 

(2) Copper or Coaxial Arrangement 
4 t h  Initial Application 
-Subsequent to Application 

Securiiy Escort 
Basic - first half hour 
Overtime - first half hour 
Premium - first half hour 

Basic - additional half hour 
Ovenime - additional half hour 
Premium - additional half hour 

RC (per cable, per linear foot) 
NRC (per Arrangement) 
NRC (per Arrangement) 

RC (per cable, per linear foot) 
NRC (per Arrangement) 
NRC (per Arrangement) 

NRC-ICB 
NRC-ICB 
NRC-ICB 

NRC-ICB 
NRC-ICB 
NRC-ICB 

EXHIBIT A 
Page 2 of 3 

S0.06 
da 
S246.00 

$0.03 
d a  
$246.00 

$4 I .oo 
$48.00 
655.00 

S25.00 
$30.00 
s35.00 

- Notes 

NRC: Non-recurring Charge - one-time charge 
RC: Recurring Charge - charged monthly 
ICB: Individual Case Basis - one-time charge 

(1) Subseauent ADDbcatiOn Fee. BellSouth requires the submission of an Application Fee for 
modifications to an existing arrangement. However, when the modifications do not require 

connect equipment, etc.), BellSouth will assess the Subsequent Application Fee in lieu of the 
Application Fee. 

S D a c c m  F s  . The Space Preparation Fee is a one-time fee, assessed per arrangement, 
' 

per location. It recovers costs associated with the s h a d  physical collocation a m  within a central 
office, which include survey, engineering, design and building modification costs. BellSouth will  ' 
pro rate the total shared space preparation costs among the collocators at each location bascd on 
the amount of square footage occupied by each collocator. This charge may vary depedng on &e 
location and the type of arrangement requested. 

S D ~ C ~  Enclosure Conm~aioo  Fe. Thc Space Enclosure Con~rmctim Fee is a one-time fcc. 
assessed per enclosure, per location. It recoven costs assoclilted ' with providing an optional 
equipment arrangement enclosure, which include architectural and COginCering k s ,  mated .  and 

BellSouth to expend capital (e.g., add~tiod space or power requirements, BST tmninab 'OdcrOJs- 

(2) . 
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BellSouth Telecommunlcauons. Inc & DcltaCom. Inc 

Schedule of Rates and Charges (cont.) 

EXHIBIT A 
Page 3 of 3 

Notes (cont.) 

(cont.) 
mtallation costs. This fee is assessed in 50 square-foot increments. with a minimum space 
enclosure size of 100 square feet. Interconnector may, at its option, arranp sith a BellSouth 
certified contractor to construct the space enclosure in accordance with BeUSouth's guidelines and 
specifications. ln this event, the contractor shall directly bill Interconnector for the space 
enclosure. and this fee shall not be applicable. 

A one-time fee of twenty-six thousand dollars ($26,000) shall be charged for the one hundred ( 100) 
square-foot fire-walled enclosure currently occupied by Interconnector in the ATHNGrtMA 
Central Office when Interconnector elects to conven such arrangement in place from Virtual 
Collocation to Physical Collocation. Should additional construction work be required to either 
"make-ready" the space per Interconnector's  request or to enclose additional square footage. 
BellSouth shall assess construction charges on an individual case basis. Such construction charges 
will be provided by EkUSouth in the Application Response. 

Additional E n h e e k  Feq BellSouth's engineering and other labor costs associated with 
establishing the PhFxical Collocation Arrangement shall be recovered as Additional Engineering 
charges. under provisions in BellSouth's F.C.C. Number I Tariff, Sections 13.1 and 13.2. An 
estimate of the Additional Engineering charges shall be provided by BellSouth in the Application 
Response. 

Direct Connedion. As stated in Article 1.B of the Collocation Agreement, Interconnector may 
connect to other interconnectors mithin the designated C d  Office in addition to, and not in lieu 
of, interconnection to BellSouth seMces and facilities. Interwnnector must use its Certified 
Vendor to place the direct connection. The Direa Connection NRC is assessed when direct 
connection is the only work nquestcd by Interconnector. If any other work in addition to the direct 
connection is being requested, whether for an initial installation of a CoUocation Space or for an 
augmentation to an existi-.; Collocation Space. an Application Fee or a Subsequent Application 
Fee will be assessed in lieu of the Direct Cormection NRC. Consbudon charges may also apply; 
BeUSouth shall provide an estimate of these charges in the Application Response. 
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BellSouth Telecommmcations. Inc !i DellaCom. ..IC. 

EXHIBIT B 

Bona Fide Physical Collocation Arrangements 

Central Office Name: 
Central Oflice CLLI Code: 
City: 
State: 
Date of Bona Fide Finn Order: 

Central Oflice Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Firm Order: 

Central Oflice Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Finn Order: 

Central Office Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bonn Ftde Firm Order: 

Central Office Nlw: 
Central Office CLLI Code: 
City: 
State: 
Date of Bonn Fide Firm Order: 

Cemtrd Oflice Num: 
Central Oflice CLLI Code: 
City: 
State: 
Date of Bona Fide Firm Order: 

hgc 19 (9129197) 
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AMENDMENT 

TO 

INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, INC. AND 

BELLSOUTH TJXECOMMUMCATIONS. INC. 

Pursuant to this Agreement (the "Amendment"), DeltaCom and BellSouth 
Telecommunications, Inc. ("BellSouth") hereinah referred to collectively as the "Parties" hereby 
agree to amend that certain Interconnection Agreement between the Parties dated d w h  Iz , 
1997 ("Interconnection Agreement"). 

NOW THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged. 
DeltaCom and BellSouth hereby covenant and agree as follows: 

1. The Parties agree that BellSouth will, upon request, provide and DeltaCom &I 
accept and pay for (1) loops, (2) loop cross-connections and (3) loop channelization in 
accordance with the schedule of prices set forth in Attachment C-2 to this Amendment which is 
incorporated herein by reference, in and for the states reflected on Attachment C-2. 

2. The Parties agree that the prices reflected herein shall be "trued-up" (up or down) 
based on 6nal prices either determined by mer agreement-or by 6nal order (including any 
appeals) of the relevant public service commission or other body having jurisdiction over the 
subject matter of this Amendment. which final order meets the criteria contained in paragraph 4 
hereof. The "true-up" will consist of comparing the actual volumes and demand for each item, 
together with the price assochted with such item by this Amendment, with the final prices 
determined fofeach i t a  Each party shall keep its own records upon which a "true-up" can be 
based and any 6nal payment from one party to the other shall be in an amount agreed upon by the 
Partits based on such records. In the event of any disagreement as between the records or the 
Parties regarding the amount of such "trueup," the Parties agree that the body having jurisdiction 
over the matter for the a f f d  states shall be called upon to rcsolve such differmcu or that they 
will submit the mattm to c o m ~  : i.*: . a:s:tration in aw..hnce with the tenns containd in Section 
XXV. of the IntercomiLceicru &L *..A.. 

3. The Puties agree that they may continue to negotiate as appropriate in an effort to 
obtain 6nal prices for each of thcsc items. but in the mnt that no such agreement is reached 
Within six (6) months of this Amendment (which time can be extended by mutual agreemart of the 
Parties) either party may petition the public service commission or other regulatory body to 
rcsolvt .si& disputes and to determine 6nal rates for each of the items covered by thir 
Amendment. Alternatively, upon their mutual agreement, the parties may submit the matter to 
commercial arbittation in .accordance with the tams contained in Article XIV of the 
Interconnection Agreement. 



4. Any final order that fonns the basis of a “true-up” under this Amendment shall 
meet the following criteria: 

(a) 
be full parties to the proceeding. 

@) 

It shall be in a proceeding to which DeltaCom and BellSouth are entitled to 

It shall apply the provisions of the Telecommunications Act of 1996, 
including, but not limited to, Section 252(dXI) and all effective implementing rules and 
regulations; provided that said Act and such regulations arc in effect at the time of the final order. 

(c) It shall include as an issue the geographic deavcraging of unbundled 
element rates, which deaveraged rates, if any are required by said h a l  order, shall form the basis 
of any ‘true-up.” 

5. The Parties further agree that the rates for number portabiity identsed in 
Attachment D to the Interconnection Agreement will be retroactively “trued-up” to the effective 
date of the Interconnection Agreement in the went that d ~ e r e n t  rates for number portability p e  
established by mutual agreement of the parties, regulatory action, judicial order. or by selection of 
a lower rate for number portability pursuant to the “most favorable provisions” contained in 
Section XXU of the Interconnection Agreement. 

6. The Parties agree that all of the other provisions of the Interconnection 
~greanent. dated rc C I 2  , 1997, shall remain in full force and effzct. Nothing in this 
Amendment shall in any way limit Deltacorn’s ability to select substitute rates for local loops, 
loop cross connects, or loop channelization pursuant to the terms of Section XW of the 
Interconnection Agreement relating to “most favorable“ treatment. 

7. The Parties Mer agree that either or both of the Parties is authoiized to submit 
this Amendment to the appropriate state public service commission or other regulatory body 
having jurisdiction over the subject matter of this Amendment for approval subject to Section 
252(e) of the federal Telecommunications Act of 1996. 

IN W S S  WHEREOF, the Parties hcreto have caused this Ameneent to be 
executed by their respective duly authorized pp-wziti=tives on the date indicated below. 

D~LTACOM, INC. 
/ INC. 
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By: ':17;1J? Il1ldkt"S' By: ' 

Title: <~ Title: l> I ( .(..c.;{lrl" 
...,; c 1/ 

DATE: ~/17-/q7 DATE: 3 [I"l., f"7 
J 
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ATTACHMENT C-2 


Stat..: Alabama Florida 	 Georgia Kentucky 

Rate Elements MonthlY Nonrecurring· MonthlY Nonrecurring· Monthly Nonrecurring· MonthlY Nonrecurring· 

Unbundled Exchange 
Access Loop" 

... 

2..VVlre Analog $18.00 $55.20 $17.00 $44.80 $17.00 $25.80 $17.00 $58.40 
4-VVlr. Analog $28.80 $55.20 $27.20 $44.80 $27.20 $25.80 $27.20 $58.40 
2-VVlre ADSUHDSL $18.00 $55.20 $17.00 $44.80 $17.00 $25.80 $17.00 $58.40 
4-VVlr. HOSL I $28.10 $55.20 $27.20 $44.80 $27.20 $25.80 $27.20 $58.40 
2..VVIr.'SDN DIgItal 

CroD-Connects 

$28.10 $55.20 $27.20 $44.80 $27.20 $25.00 $27.20 $~8.40 

2-VVlre Analog SO.3O $18.40 SO.3O $15.20 $0.30 $12.60 SO.30 $16.00 
4-VVlr. Analog . 

LoopChannelza1on 

SO.50 $18.40 SO.50 $15.20 SO.50 $12.60 SO.50 $16.00 

Equipment $400.00 $525.00 $400.00 $525.00 $400.00 $525.00 $400.00 $525.00 
Perlin. $4.15 $8.00 $1.15 $8.00 $1.15 $8.00 $1.15 $8.00 

) 


• 	These rates reftect 10% of the Business Service Connection Charge. If the Business Service Connection Charge is modified, 
this rat. will become 80% of lie ,.,.,,,'Jd rate. 

.. In the event that an unbundled loop ordered by DellaCom Is part of an Integrated DIgital Loop Carrier (IDLC) system, the loop 
wit by unbundled from the IlLC and provided to DellaCom In accon:lance wIIh the corresponding rates specified above. J 

.,. 




Rate Elements lonrecurrhg' !w!?!lL 

$17.00 
$27.20 
$17.00 
$27.20 

' $2720 

50.30 
$0.50 

$400.00 
$1.15 

Monthly Nonrecurring' Monthly Nonrecurring' Monthly Nonrecuning' 

ATTACHMENT C-2 

$22.00 
535.20 
$22.00 
$35.20 
$35.20 

$0.30 
$0.50 

-ppi North Carolina South Cerdlna 

$53.38 
$53.38 
$53.38 
$53.38 
$53.36 

$13.00 
$13.00 

$17.00 
$27.20 
$17.00 
$27.20 
$27.20 

$0.30 
$0.50 

W.00 
$60.00 
W.00 
ssS.OO 
$68.00 

$20.80 
s2o.eo 

533.00 $18.00 $51 20 
$33.00 $28.80 $51 20 

533.00 $28.80 $51 20 
533.00 $28.80 $51.20 

$1 1.60 $0.30 $8.00 
$1 1 .a $0.50 s0.00 

$33.00 $10.00 $51.20 

$525.00 $400.00 $525.00 $400.00 $525.00 $400.00 $525.00 
$8.00 $1.15 $8.00 

These rates re& 00% of the Budnerrs Sewim Connection Charge. If the Budnws So& Connection Charge b modified, 
WImtewllImanne 80% ofthe r w k d  rate. 

In the nrsnt tM an unbundled bop ordered by DeltacMn b pact of an Integrated Digital Loop Carrier (IDLC) +em. the loop 
vvyl by unbundled hum the DLC and prodded to Deltscom in accordance the corresponding rates specified a h .  

$1.15 $8.00 $1.15 $6.00 

: 



ATTACHMENT C-2 

Tennessee 

!ate Elements IMOnlhlv 

Inbundled Exchange 
Ccess Loop̂  

2-wm Analog 
& W e  Analog 
2 - M  ADSLMDSL 
& W e  HDSL 
2-vum ISDN Dbltal 

8- 

2-We Analog 
CWeAnabg 

$18.00 
$28.80 
$18.00 
SZ8.80 
$28.80 

50.30 
50.50 

oop ChanneRutkn 

Per Line $1 .15 

$48.80 

$1820 

SS25.00 

Theca mtaa rellecto(m of the Business Senrice Connection Charge. If the Business SeNico Connection Charge is modi([ed. 
m*laevvol baconW80% o f h  WAMd rate. 

In h event that an unbundled loop ordered by DeltaCom k part of an Integrated Digital Loop Carrier (IDLC) system. the loop 
will by unbundled fmm h IDLC and p d d d  to DeltaCom in accordance rvilh the corresponding rates spechied above. 
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ATTACAMENT B 

DEFINT~TONS 

1. 'Access Service Request" or "ASR" means an industry standard fmn used by the M a  
to add, establish, change or disconnect trunks for the purposes of interconnection. 

2. "Advanced Intelligent Network" or "AIN" means a network switching and architecture 
concept that centralizes intelligence in databases and application p r ~ ~ ~ s s o ~  internal to the network 
rather than in c e n t d  office switching systems. AIN enables the network to complete interactions 
(or actions) regarding routing, signaling and information quickly and accurately. The AIN concept 
permits intelligent database systems and application processors to be either centralized or 
distributed throughout one network. 

3. "Advanced Intelligent Network Features" or "AIN/IN Features" refers to the replacement 
or enhancement of electronic switching and electronic network hardware and software functions via 
the use of distributed network based processors and Common Channel Interoffice Signaling 
(CCIS/SS7). For example, SCPs and STCs are part of the admced intelligent network. AIN also 
features a "service creation environment" which permits the end user or reseller to create, and 
modify, in near real time, their own network routing instructions for calls to their facilities, 
creating, in effect a user customizable virtual network. 

4. "Affiliate" means a person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership or control with, another person. For purposes of this 
paragraph, the term "own" means to own an equity interest (or equivalent thereof) or more than 10 
percent. 

5. "American National Standards Institute" or "ANSI" is a private, non-profit organization 
representing more than 1,300 corporations, 30 g m m e n t  agencies, 20 institutions and 250 trade, 
labor, consumer, technical and proksional organizations which sets voluntary standards for the 
United States (U.S.). ANSI has established an Information InfI;lstructure Standards Panel. ANSI 
is appointed by the U.S. State Department as a representative of the U.S. to the ITU's International 
Standards 0rg;iLmion. 

6. "Automated Repoh Management Information System" or "ARMIS" means the most 
current ARMIS 4308 report issued by the FCC. 

7. "Automatic Number Identification" or "ANI" is a telecommunications carrier signaling 
parameter that identifies, through industry standard network interfaces and formats (either 



SS7KCIS (prckmd), or in band signalling (predecessor technology), the billing number of the 
calling party. This functionality is also known and .referred to as "Calling party Number" or 
"CPN." This tam is not to be limited by "Called Party Identification" service, another product 
that is frequently required by call centers. 

8. "Bell Cornmudcations Research" or "BellCore" means an organization owned jointly by 
the RBOC that conducts research and development projects for them. 

9. "Busy L i e  VeriTrcatiodBLVI lhffic" or "BLVIBLVI Call" refers to an operator call in 
which the end user inquires as to the busy status of, or requests an interruption of, a call on an 
Exchange Service. 

10. "Calling Party Number" or "CPN" means a common channel signalling parameter 
which refers to the number transmitted through the network identifying the calling party. 

11.  "Carrier Identification Code" or "CIC" means a three or four digit number assigned to 
an IXC that identifies that carrier's traffic. 

12. "Central Office Switch,"'"Central Office" or "CO" refers to either a means a Switching 
entity or the physical location (site) which houses a traditional central office switch and its 
peripherals within the public switched telecommunications network, including but not limited to: 

a. "End Office Switches" which Class 5 switches from which End User 
Telecommunications Services are directly connected and offered. 

b. "lkndem Office Switches" which are Class 4 switches which are used to connect and 
switch trunk circuits between and among Central Office Switches. 

c. "Remote S w i t c h i  Module" or 'WM" refers to a Central Office architecture element 
that permits the Central Office switch the ability to extend either line or trunk side interfaces, with 
a l l  typical service katum and functions to a cabinet which is physically remote from the home CO 
site, and where stand alone capability may or may not be implemented. RSMs are sometimes also 
referred to as "switches" in the BellSouth infmstructure inventory discussions and to that extent 
may be used as interchangable ter1ns. 

d. "Central Office-Switches" may be employed as combination End Office and k d e m  
Office Switches (combination Class 5/Class 4). 

13. "Central Office Equipment" refers to the traditional Central Office Switch itself and all 
Of the peripheral electronics (network elements) that supply network-based processing functions 



other than "transport." Network elements which provide "Transport" arc generally rrfenrd to 
"Outside Plant" equipment or electronics. 

14. "Centralized Message Distribution System" or "CMDS" means the billing record and 
clearing house transport systems that incumbent LECs use to exchange out-collects. incollects and 
Carrier Access Billing System ("CABS") records. 

15. "CLASS Features" refers to htum and functions (products) which bccome &able on 
the "line side" of the Central Office through the use of common channel signalling system seven 
(CCISISS7.) CLASS features include, but are not necessarily limited to: Automatic Call Back, 
Call Trace, Caller ID and Related Blocking Features, Distinctive RingingKall 'waiting, Selective 
Call Forward, and Selective Call Rejection. See also: "Software-based network elements and 
services. " 

16. "Commission" means the appropriate regulatory agency in each of BellSouth's nine state 
regions, Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina, and Tennessee. 

17. "Common Channel (Interoffice) Signaling" or "CCIS" means a method of digidly 
transmitting call set-up and network control data Over separate physical or virtual connections from 
those which normally carry the actual call user connections. This technology supersedes "in-band" 
signalling. The current industry standard for commoncanier network signaling is called Signaling 
System 7. 

18. "Cross Connect" refers to the equipment physical or logical "meet point" between 
network elements. 

a. For example, within a w k  center, it is a connection between line termination blocks on 
the two sides of a distribution frame or between individual line terminations on the same side of 
the frame. Cross connections are made to route txaffic from one group of lines to another specific 
group of lines on the distribution frame, or to route txaffic from one individual line to another 
specific line on the distribution frame. 

b. A piece of manual, clecmillc?h&ical or electronic apparatus designed to make and 
reanange the cross conncctjons among the lines that terminate on a distribution frame. Cmss- 
connect devices are employed where rcanangement of transmission circuits. occur infrequently. 

19. "Customer Local hva Signauiag Services" or "CLASS" means features -le to 
end users based on amilability of CCIS, including, without limitation, Automatic Callback, Call 
Trace, Caller ID and related blocking, Distinctive Ringing, Call Waiting, Selective Call Forward 
and Selective Call Rejection. 
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20. "DID" or "Direct Inward Dialing" is a feature which allows callers on the public 
switched nemrk to directly dial a specific PBX or C e n m  extension telephone. 

21. "Directory Number Call Forwarding" or "DNCF" is one form of Interim Number 
Portability ("ISPNP") which is provided through call routing and call forwarding capabilities. 
DNCF will fomard calls dialed to an original telephone number to a new telephone number on a 
multi-path basis. DNCF is not limited to listed directory numbers. 

22. "Digital Loop Carrier" or " D E "  is as defined in Bellcore TR-TsY-000008, "Digital 
Interface Between the SLC-96 Digital Loop Carrier System and Local Digital Switch" and TR- 
TSY-00303, "Integrated Digital Loop Carrier (IDLC) Requirements, Objectives and Interface." 

23. "Digital Service - Level 0" or "DS-0" means a signal rate of 64 kilobits per second. 

24. "Digital Service - Level 1" or "DS-1" is an industry standard telecommunications 
transport channel which can support a digital signaling rate of 1.544 Mbps (Mega Bits Per Sccond) 
at industry standard performance levels. Unless identified and priced as "fractional," this channel 
is assumed to be fully available. 

25. "Digital Service - h e 1  3" or "DS-3" is an industry standard telecommunications 
transport channel which can support a digital signal rate of 44.736 Mbps (Mega Bits Per Second) at 
industry standard performance levels. Unless identified and priced as "fractional," this channel is 
assumed to be fully available. 

26. "DSX" or "Digital and Access Cross-connect System ("DACS") is a cross-connection 
product (including a mounting baylpanel) used for termination of equipment and facilities operating 
at digital rates. , 

27. "Electronic Data InMange," "Electronic Flle 'hnsfer" or "EFT" is a p m s r  which 
utilizes an electronic format and protocol to send /dve  digital data business documents be- 
different companies' computers over phone lines. There are severdl generally accepted indusm 
standards for EFT, p d i g  acceptance of a single common standard. 

28. "Exchange Acceq" means the offering of access to telephone exchange services or 
facilities for the purpose of the origination or termination of telephone toll services. 

29. "Exchange Message Record" or "EMR" is a term used to refer to the current standard 
used for exchange of telecommunications message information among Local Exchange Carriers for 
billable, non-billable, sample, settlement and study data. EMR format is currently contained in 



BR-010-20M)10 CRIS Exchange Message Record, a Bellcore document which has traditionally 
defued Bell standards for exchange message rrcords. 

30. "Exchange Service" is a traditional marketing term used to refer to a service offered to 
end users which M d a  the end user with a telephonic connection to, and a unique local 
telephone number address on, the public switched telmmmunications network, and which enables 
such end user to generally place calls to, or receive calls from, other stations on the public switch 
telecommunications network. Exchange Services include, but arc not limited to, basic residence 
and business line service, PBX trunk line Service, pay telephone stations, pay phone line service, 
Centrat and Cennex-like line services, AIN, and ISDN lindmnk services. Exchange Service 
does not tnditionally include Private Line, Toll, Switched and Special Acc=ss (digital channel) 
services, which have traditionally been sepamtely billed and regulated, although today these 
services are frequently formed from and bundled within common transport and network elements. 

31. "Feature Group A" or "FGA" means FGA interexchange access as defined in 
BellSouth's FCC Tuiff No. 1. 

32. "Feature Group B" or "FGB" means FGB interexchange access as defined in BellSouth's 
FCC Tariff No. 1. 

33. "Feature Group I)" or "FGD" means FGD interexchange access as defined in 
BellSouth's FCC Tariff No. 1. 

34. "Interconnection" means the connection between network elements that enable the 
formation of network systems. The objective of interconnection is to provide transport and 
transparent intemperation among separate pieces of equipment, transmission facilities, err., within, 
between or among networks. The architecture of interconnection may include seveml industry 
standard, or regulatory structured methods including, but not limited to, collocation arrangements 
("physical" and "virtual" collocation) arrangements via industry standard interface arrangements. 

35. "Interconnection point," "Point of Interconnection" or "POI" includes al l  points where 
DeltaCom is entitled to interconnect with BellSouth under the terms of this Agreement, including. 
without limitation, points on the line side and trunk side of each Network Element. 
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36. "Interface" refers to the physical and logical point or points on a given network element 
where transmission, operations, administration, maintenance, provisioning and management 
connections are made. Specifically, the Interface includes (1) a common boundary between two or 
more items of equipment, (2) a physical point of demarcation between two devices where all the 
signals which pass are defined; the definition includes the type, quality and function of the 
interconnection circuits, as mll as the type and form of signals interchanges by those circuits, and 
(3) the procedure, codes and protocols enabling dissimilar devices to communicate. The original 
equipment manufacturer of the network element generally incorporates one or more standard (or in 
some cases, proprietary) interfaces to each network element that allaws the element to "plug into" 
and become part of the overall integrated telecommunications system. The same interfaces are used 
by both the incumbent and the competitive LECs. The technical specifications of the element's 
interhce(s) are specified by manufacturer prior to sale. Compliance to industry standards 
organizations interhce specifications, and the modular ability to retrofit subsequent industry 
standard specifications is required by the buyer of any given network element. 

37. "Interexchange Carrier" or "IXC" traditionally means a provider of stand-alone 
interexchange telecommunications services. Under the new Act, the term M C  may be interpreted 
to embrace any competitive intermediary telecommunications carrier providing switched (andor 
prime line) services between switching entities operated by local exchange service providers 
(BOC-LEC, Independent-LEC, Competitive-LEC, Wireless-LE). IXC connectivity is typically 
an access services arrangement. The use of this term does not preclude the provider from also 
offering bundled telecommunications services. 

38. "Integrated Services Dgital Network" or "ISDN" refers to a switched network service 
that provides end-toad digital connectivity for the simultaneous transmission of voice, data, video 
or multimedia services. Basic Rate Intenke-ISDN (BRI-ISDN) pmvides for digital transmission 
of two 64 Kbps bearer channels and one 16 Kbps data channel (2B + D). Primary Rate Interface- 
ISDN (PRI-ISDN) provides for digital uansmission of twenty-three (23) 64 Kbps bearer channels 
and one (1) 16 Kbps data channel (23B + D). Unless identified and priced as "fractional" both 
BRI and PRI ISDN circuits are assumed to be fully available. 

39. "Interim Number Ebrtabiity" or "IN"" refers to the temporary means by which 
BellSouth allows customers to retain their qisting telephone numbers when changing from one 
local exchange carrier to another. This service provides transparent delivery of Telephone Number 
hrtability ("TNP") capabilities, from a customer standpoint in terms of call completion, and from 
a carrier standpoint in terms of compensation, through the use of call muting, forwarding, and 
addressing capabilities. The interim nature of these arrangements result from the fact that their 
performance and cost cannot meet or sustain end-user customer or Cocazrier expectations. 
Standards for permanent number portability will be set by regulatory strictu=, and both Parties 
agree to implementation of permanent number portability at the earliest possible point in time. 



4 "InterLATA Sen._. means telecommunications between a point locate 
and a point located outside such area. 

in one LATA 

41. "Intermediary function" means the delivery of local traffic from a local exchange carrier 
other than BellSouth; an ALEC other than DeltaCom; another telecommunications company such 
as a wireless telecommunications provider through the network of BellSouth or DeltaCom to an 
end user of BellSouth or DeltaCom. 

42. "IntraLATA Service" means telecommunications between a point located in one LATA 
and a point located in the same LATA. 

43. "International Telecommunications Union" or "LTU" is a United Nations organization 
which comprires the organization previously known as the CCITT. O p n  Standards 
Interconnection (OSI) standards are established by the XTU. Telecommunications Management 
Network (TMN) standards are a subset of the OS1 model. The American National Standards 
Institute (ANSI) is appointed by the State Department as a U.S. representative to the ITU's ISO. 

44. "Lme Side" refers to local loop intehce ports of an end office switch that are 
programmed to treat the circuit as a local lime connected to an ordinary telephone station set. 

45. "Link' or "Loopn are synonyms for a communications channel or circuit on the line side 
or the trunk side of the common carrier switching element. This term has been used as a 
marketing term to refer to an element of "Exchange Service" whereby BellSouth provides transport 
between the Minimum Point of Entry W O E )  at an end user premise and the BellSouth wire 
center from which the transport is extended. The communications channel, circuit or group of 
channels or circuits which are segmented from a transmission medium that extends from 
BellSouth's Central office or wire center's Main Distribution Frame, DSX-panel, or functionally 
comparable piece of equipment, to a demarcation point or connector block inlat a customer's 
premises. "Links" arc communications channels or circuits, which may be prwidcd as 2-wire or 
4-wk wpper pairs, as radio frequencies or as a channel on a high-capacity fecder/distribution 
facility so long as all industry standard interface, performance, price, privacy, reliability and other 
operational chamtcristics are functionally transparent and are equal to or bctw than that of 
dedicated copper pairs. Examples of comnlunications channels or circuits that are "links" or 
"loops" include, but are not limited to: 

- 
46. "Basiie Voice Grade Line/Link/Ciitn is a basic voice grade line which is a tw Win 

circuit or equivalent voice frequency channel for the transmission of analog signals with an 
approximate bandwidth of 300 to 3000 Hz (3 Khz d o g  or 56 Kbps digital (pars grade, capable 
of transmitting mice or analog data transmissions up to 28.8 BPS with current generation 
modems). In addition, Basic Links must meet all RELRA and USF requirements for "basic 
telephone service" imposed by State and Federal regulatory authorities. Digital signaling, 
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transmission performance and reliability characteristics for basic "link" circuits are a matter of 
industry standard, having an expected measured loss or gain of approximately +I-6dB, and a signal 
to noise ratio that does not exceed (fill-in) and capable of supporting fully functional.connections 
for up to 2 miles from the nearest electronic network element. Within the 300 to 3000 Hz range. 
"Basic Links" will support all standard signalling arrangements including repeat 1- start, 1- 
reverse battery, or ground start seizure and disconnect in one dirrction (toward the end office 
switch), and repeat ringing in the other direction (toward the end user). 

a. "ISDN Wlooplcirruit" is an ISDN link which provides a 2-wire ISDN digital circuit 
connection that will support digital transmission of two 64 Kbps clear channels and one 16 Kbps 
data channel (2B+D), suitable for provision of BRI-ISDN service. ISDN links shall be 
provisioned by least cost planning methodologies sufficient to insure industry standard interface, 
performance, price, reliability and operational characteristics arc functionally transparent and are 
equal to or better than dedicated copper pairs. All things being equal, "Broadband ISDN" is 
preferred to CO-based ISDN circuits. Unless specifically identified and priced as "fxactional" 
these circuits are assumed to be fully available. 

b. "4Wm DS1 Digital Grade Li" will support full duplex transmission of 
isochronous serial data at 1.544 Mbps, and provide the equivalent of 24 voice grade channels. 
Unless specifically identified and priced as "fractional" these circuits are assumed to be fully 
available. 

47. "Local &change Carrier" or "LEC" means any carrier that provides local common 
carrier telecommunications services to business andlor residential subscribers wit& a given LATA 
and i n t e r c ~ ~ e ~ t s  to other carriers for the pmvision of alternatix telecommunications products or 
services, including, but not limited to toll, special access, and private line services. This includes 
the Parties to this Agreement. The term "Incumbent-LEC" or "I-LEC" i s  sometimes used to refer 
to the dominant LEC for a particular locality (such as BellSouth). Such Incumbent-LECs include 
both Bell Operating Companies ("Bocs") and non-BOC LECs. which are often referred to as 
"Independent-LECs." By contrast, new entrants into the local exchange markt are sometimes 
referred to as "Competitive LECs" or "CLECs," or sometimes as "Alternative LECs" or 
"ALECs." 

48. "Local Exchange Routing Guide" or "LERG" means a Be11Core Reference customarily 
used to identify NPA-Nxxrouting and homing information, as well as network element and 
equipment designations. 

49. "Local h f f i c "  means any telephone call that originates in one exchange or LATA and 
terminates in either the same exchange or LATA, or a corresponding Extended Area Service 
("EAS") exchange. The terms Exchange, and EAS exchanges are defined and specified in Section 
A3. of BellSouth's General Subscriber Service Tariff. 



50. "Local Interconnection" means (1) the delivery of local traffic to be termhated on each 
party's local network so that end users of either party ha= the ability to mch  end users of the 
other party without the use of any access code or substantial delay in the processing of the call; (2) 
the LEC unbundled network katures, functions, and capabilities set forth in this Agreement; and 
3) Service W i d e r  Number Portability sometimes referred to as temporary telephone number 
portability to be implemented pursuant to the terms of this Agreement. 

5 1. "Local Interconnection 'ItUnks/hnk Groups" means equipment and facilities that 
pmvide for the termhation of Local M f i c  and intraLATA traffic. 

52. "Local Access and Transport Area" or "LATA" means one of 161 contiguous 
geographic areas established pursuant to the AT&T Content Decree to define the permitted 
operating regions of the RBOCs prior to the enactment of the Telecommunications Act of 1996. 

53. "Long Run Incremental Cost" or " W C "  refers to the costs a wmpany would incur (or 
save) if it increases (or decreases) the level of production of an existing service or group of 
services. These costs consist of the costs associated with adjusting future production capacity and 
reflect fonvard-looking technology and operations methods. 

54. "MECAB" refers to the Multiple Exchange Carrier Access Billiig (MECAB) document 
p n p d  by the Billing Committee of the Ordering and Billing Forum (OBF), which functions 
under the auspices of the Carrier Liaison Committee of the Alliance for Telecommunications 
Industry Solutions (ATIS). The MECAB document published by Bellcon as Special Report 
SR-BDS-000983, contains the recommended guidelines for the billing of an access service 
pmvided by two or more LECS (including a LEC and a C-LEC), or by one LEC in 
states within a single LATA. 

or more 

55. "MECOD" xefers to the Multiple Exchange Carriers Ordering and Design (MECOD) 
Guidelines for Access ServicesSIndustry Support Interface, a document developed by the 
OrderinglWisioning Committee under the auspices of the Ordering and Billing Forum (OBF), 
which functions under the auspices of the Carrier Liaison Committee of the Alliance for 
Telecommunications Industry Solutions (ATIS). The MECOD document, published by Bellcon as 
Special Report, SR STS-002643, establishes methods for processing orders for access service 
which is to be pmvided by-two or more LECs. 

56. "Meet-hint Bw' or "MPB" refers to a mutual compensation arrangement whereby 
two LECs pmide the msport element of a switched access service to one of the LEC's end office 
switches, with each LEC receiving an appropriate share of the transport element revenues as 
defined by law, regulatory requirements, this agreement or, where permissible, effective access 
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tariffs. MPB concepts are also incorporated in some LEC-toll (intraLATA) mutual compensation 
arrangements. 

57. "Multiple BWultiple  'R~riff method" means the meet-point billing method where 
each LJX (or C-LEC) prepares and renders its own meet point bill to the IXC in accordance with 
its own tariff for that portion of the jointly prWided switched Access Service which the LEC (or 
C-LEC) provides. Bellcore's MECAB document refers to this method as "Multiple BWSingle 
miff.' 

58. "Mutual lhft ic  M a n g e "  means that the sole compensation to a Party for termination 
of specified categories of traffic shall be the miprocal services provided by the other Party. Each 
€"arty shall bill its own customers for such categories of traffic and retain all revenues resulting 
therefrom. 

59. "North American Numbering Plan" or "NANP" is the system of telephone numbering 
employed in the United States, Canada, and certain Caribbean countries. 

60. "Network Element" means any facility or equipment used by BellSouth in the pmvision 
of Exchange Services, and all features, functions and capabilities that are provided by means of 
such facility or equipment, including numbering systems, databases, signaling systems, and 
information sufficient for billing and collection or used in the tmnsmission, routing or other 
provision of a telecommunications service. 

61. "Network Management Forum" is a consortium of 160 U.S. and international carriers 
and global alliances, including SlTA, Unisource and others. Their objective is to determine 
specific interoperability needs, so that manufacturers of network management equipment will have 
the detailed technical specification needed to develop interoperable standards. For the purposes of 
this Agreement, both Pames agree to accept the NMF standards and solutions for W & P  
interconnections. 

62. "Numbering Plan A m "  or 'NPA" is also sometimes referred to as an area code. This is 
the three digit indicator which is defined by the "A," "B," and "C" digits of each "digit" telephone 
number within the Noah American Numbering Plan ("NANP"). Each NPA contains 800 Possible 
NXX Codes. At present, there are two g e n k  categories of NPA, "Geographic NPAs" and "Now- 
Geographic NPM." A "Geggraphic NPA" is associated with a defined geographic area, and all 
telephone numbas bearing such NPA arc associated with services provided within that Geographic 
area. In some locations, and ultimately with number portabiity, more than one area code wil l  be 
associated with many geographic areas. A "Non-Geographic NPA," also known as a "Service 
Access Code" (SAC Code) is typically associated with a specialized telecommunications seMce 
which may be provided across multiple geographic NPA areas; 500, 800,900,700, and 888 are 
examples of Non-Geographic NPAS. 
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63. "NXX," "Nxx Code," "Central Office Code" or "CO Code" is defined by the "D," 
"E," and "F" digits of a 10-digit telephone number within the North American Numbering Plan. 
Each NXX Code conlains 10,OOO slation numbers. Historically, entire NXX code blocks havc 
been assigned to s p i f i c  individual local exchange end office switches, because, in general, this 
approach did not conflict with geographic numbering accept as the CO approached number 
exhaustion. Where there are multiple COS in the same geographic area, this assignment method 
must change. With the advent of end-user telephone number portability, the usual one-on-one 
association on an NXX with an end office switching entity will be xvered. 

64. "OAM&P" or "Operations, Administration, Maintenance and Provisioning 
Functions" are those automated and manual functions which insure quality of service and least 
cost planning, management and operations for telecommunications service providers. These 
functions, have traditionally been addressed through the user of operations support, decision 
support and administrative support systems, and are naw generally in the process of being 
integrated under client-server and mainfmme nehwrk management platforms such as HP's 
Openview, IBM's NetView and SUN'S various network management product sets. 

65. "OZZ Codes" define FGD call paths through a LEC's access lhdem Office Switch. 

66. "Rrcent of Intemtate Usage" or "PIU" means a factor to be applied to terminating 
access services minutes of use to obtain those minutes that should be rated as interstate access 
services minutes of use. The numerator includes all interstate "nonintermediary" minutes of use, 
including interstate minutes of use that are fo-ed due to service pmvider number portability 
less any interstate minutes of use for Terminating Party hys services, such as 800 Services. The 
denominator includes all "nonintermediary", local, interstate, intrastate, toll and access minutes of 
use adjusted for service provider number portability less all minutes attributable to terminating 
party pays services. 

67. "krcent Local Usage" or "PLU" means a factor to be applied to intrastate terminating 
minutes of use. The numentor shall include all "nonintermediary" local minutes of use adjusted 
for those minutes of use that only apply local due to Service Provider Number Brtability. The 
denominator is the total intrastate minutes of use including local, intrastate toll, and access, 
adjusted for Service -der Number hrta4iility less intrastate terminating party pays minutes of 
US?. 

68. "Permanent Number FbrtabUity" means the use of a database solution to provide fully 
transparent TN'P for all customers and all providers without limitation. 

69. "pbrt" and "Slot" are terms used to describe physical interfaces and haffic carriage 
capacity of some netwrk elements. One "port" is needed for each connection capable of carrying 
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one message into or out of the network element to other network elements. One "slot" is necded 
w i t h i  each network element for each message to be handled simultaneously with other messages. 
port categories include, but arc not limited to: 

a. "2-wire analog line port" is a line side switch connection employtd to provide basic 
residential and business type analog telephone servic~~. 

b. "2-wim ISDN digital line port" is a set of Basic Rate Interface (BRI) line side switch 
connections which actually consists of multiple paths or interlkces to the switching network 
(2B+D). It is employed to provide residential and business type digital telephone services. The 
port connections may or may not be the same Central Office switch (network element) that 
provides analog services. When ISDN is prwisioned as "broadband" ISDN through current 
generation digital switches the cost causation is totally different than when the digital service is 
provisioned as a set of CO port attachments. 

c. "2-wire analog DID trunk port" is a direct inward dialing @ID) trunk side switch 
connection employed to provide incoming trunk-side services. Each port provisioned permits one 
simultaneous connection to the customer premises equipment. 

d. "4-wire DS-1 digital DID trunk port" is a d k t  inward dialiig (DID) trunk side 
switch connection which is time division multiplexed to provide the equivalent of 24 analog 
incoming trunk type DID trunk ports. 

e. "4-wire DS-1 digital CBWT trunk port" is a trunk side switch connection which is 
time division multiplexed to provide the equivalent of 24 analog incoming trunk ports which may 
be programmed as DID, CBWT, TIE, or dedicated private trunk circuits. 

f. "4-wire LSDN digital D S 1  trunk port" is a Primary Rate Interface (PRI) trunk side 
switch WMeCtiOn which is time division multiplexed to provide the equivalent of 23 digital one or 
"0-way trunk ports and one signalling hunL port (23 B+D), where the B channels can be 
programmed as digital DID, CBWT, TIE, FVimte Line or Special Access trunk circuits. The port 
connections may or may not be the same Central Office switch (network element) that provides 
analog services. 

70. "Rate Center" currently &ers to a spccific geographic point, designated by latitude and 
longitude, a corresponding V and H coordinate pair, and an associated geographic ana which has 
heretofore been defined by the incumbent LEC industry to be associated with switched message 
telecommunications services (MIX). Rate centers, sometimes also known as exchange areas, often 
determine the regions within which particular classes, features, and pricing for exchange services 
are uNforrnly administered. Each NPA-NXX code combmtion is associated with a single rate 
center, although any one such code may only service a fraction of the rate center area when the rate 
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center areas circumscribes multiple serving wire centers. Where retail MTS services contain a 
distance sensitive rate element, the valuation of that element utilizes the calculated distance 
b e w n  the V and H coodimate pairs of the originating and terminating rate centers. 

71. "Rating Point" means the v d c a l  and horizontal coordinates associated with a particular 
telephone number for rating purposes. 

72. "Routing Point" traditionally refers to a location which a LEC or CLEC has designated 
on its own network as the homing (routing) point for traffic inbound to Telecommunications 
Services provided by the LEC or CLEC which bear a certain NPA-NXX designation. The Routing 
Point is employed to calculate mileage measurements for the distance-sensitive transport element 
charges of Switched Access Services. At present, Bellcore Practice BR 795-100-100, places the 
Routing Point at either an "End Office" location, or a "LEC Consortium Point of Interconnection." 
According to that same Bellcore Practice, examples of the latter shall be designated by a common 

language location identifier (CLLI) code with (x)KD in positions 9, 10, 11, where (x) may be any 
alphanumeric A-Z or 0-9. Nothing in this Agreement shall be construed to preclude either Party 
hereto from establishing its own Routing Sits. 

73. "Service Control Point" or "SCP" is network element of the common channel signaling 
network to which informational requests for service handling, such as routing, are directed and 
processed. The SCP is a d - t i m e  processor with a database system that, based on a query from a 
Service Switching Wit ("SSP"), performs software-based common d e r ,  subscriber or 
application-specific service logic, and then sends instructions back to the SSP on how to continue 
call processing. 

74. "Signal lhnsfer Point" or "STP" is a network element (presently a packet Switch) that 
routes signaling message-s among Service Switching mints (SSPs), Service Control Wits (SCPs), 
Signaling Sits (SPs) and other network elements in order to set up calls and to query databases 
for digital telecommunications services using CCISISS7 and software-based common d e r  
telecommunications services. 

75. "Softwarpbased Network Elements and Services" refers to those features, functions 
and services which axe inherent capabiities.of the current Central Office Equipment (e.g., the 
#5ESS 5€8 ci' 5 3  %fXm progm, or an endoffice or CO-based peripheral processor), and can 
be activated with re.lativelyminOr cost such as local programming or right to use fees. Examples of 
such services include CENTREX, electronic station equipment functions. 

76. "Subscriber lhffic" or "Subscriber Call(s)" nfers to calls between two or more 
telecommunications service users, where both telecommunications services users bear NPA-NXX 
designations associated with the same LATA or other authorized area (e.g., Extended.Area Service 
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Zones in adjacent LATAs). The mditional definition of Subscriber Traffic includes the tdf ic  
types have included as "local calling," "extended acea service (EAS)," and "intraLATA toll." 

77. "Switched Acces Detail Usage Data" shall mean a categoxy 1 lOlXX record as defined 
in the EMR Bellcore Practice BR 010-20010. 

78. "Swpitcbed Access Summary Usage Data" shall mean a category 115OXX record as 
defined in the EMR Bellcore Practice BR 010-200-010. 

79. "Switched Access Service" means the offering of facilities for the purpose of the 
origination or termination of tdf ic  to or from telecommunications services offered in a given a m .  
Switched Access Services include: Feature Group A, Feature Group B, Feature Group D, 800 

access, and 900 access. 

80. "Synchronous Optical Network" or "SONET" is a set of optical interface standards that 
allow optical transmission at rates from 51.4 Mbps to 13.22 Gbps. Synchronous optical network 
standard is an ulha-high-speed, fiber-optic transmission standard developed by Bellcore for large- 
scale, fiber-based digital transmission networks that use equipment form many diffemt 
manufacturers. It is the first telecom industry agreement on standardized interfaces between fiber 
optic transmission systems and is wll on the way to becoming an international standard. Because 
all SONET-compatible devices speak a common language, network administrators will gain 
network-wide use of admced opention and maintenance systems, regardless of who made 
individual network components. The SONET standard is built around a 51.84 Mbps basic 
communications channel that is multiplexed upward. SONET line-rate standards now include 
network bandwidths up to 2.488 Gbps, a rate equivalent to 48 basic SONET communications 
channels. SONET network standards incorporate present-day 1.544 Mbps DS-I service and 
44.6 Mbps DS-3 seMce as subsets of the 51.84 Mbps SONET basic channel. SONET wil l  
eventually become the primary avenue for transporting broadband ISDN services. Major network 
equipment manufactum are introducing network products claiming conformity to the SONET 
Standard. 

81. "Telecommunications" means the transmission, between or among points specified by the 
user, of information of the user's choosing, yithout change in the form or content of the 
information as sent or received. 

82. "Telecommunlca~ons Act of 1996" or "Act" means Public Law 104-104 of the United 
States Congress effective February 8, 1996. The Act amended the Communications Act of 1934 
(47, U.S.C. Section 1 et seq.). 

83. "lklecommunications Carrier" means any provider of telecommunications services. 
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84. "~lecommunications Service" means the offering of telecommunications for a fee 
directly to the public, to such classes of users as to be effectively available to the public, or to 
telecommunications carriers, rrgardle~s of the facilitie~ used. 

85. "lklephone Number pbrtability" or "TNP" is the means by which BellSouth allows 
customers to retain their existing telephone numbers when changing from one local exchange 
carrier to another. This service p h d a  transpannt delivery of telephone number capabiilities, 
from a customer standpoint in terms of call completion, and from a Carrier standpoint in terms of 
compensation, through the use of call routing, forwarding, and addressing capabilities. Permanent 
number portability standards will be set by regulatory action, and both Pames agree to 
implementation of permanent number portability at the earliest possible point in time. The 
performance and cost of permanent number portability meets end-user customer or w-canier 
expectations on a sustainable basis. (See also Interim Number Portability and Permanent Number 
Portability.) 

86. "Total Service Long Run Incremental Cost" or "TSLRIC" is the total additional cost 
i n c u d  by a telecommunications services provider to produce the entire quantity of a service, 
group of services, or basic network functions, given that the telecommunications seMces pmvider 
already provides al l  its other services. TSLRIC is based on the least cost, most efficient 
technology that is capable of being implemented at the time the decision to provide the service is 
made. 

87. "Toll F k e  Service" means service provided with any dialing sequence that invokes 
toll-free (Le., 800-like) service processing. Toll Free Service includes calls to the Toll Free 
Service 800/888 NPA SAC codes. 

88. " h n s i t  Cab" or "Intermediary Function" means intraLATA calls (local and toll) sent 
between the hties originating from or terminating to an end user of a third-party LEC, CLEC, 
wireless pmvider, or other carrier or calls sent between the Pamu destined for or originating from 
an Ixc. 

89. " h n k  Side" refers to a cenml office switch connection that is capable of, and has been 
programmed to treat the Circuit as connecting to another switching entity. ' h n k  side connections 
offer those transmission and signaling features appropriate for the connection of switching 
elements, and cannot be used for the direct connection of ordinary telephone station sets. 
Incoming telecommunications services from the trunk to the line-side and for trunk-side-to-trunk 
side connections within any switching element should experience no less than a P.001 blocking 
probability in the average peak busy hour of the year, and should meet or exceed this level at all 
other times. This is a means to ensure that end-bend blocking, which is cumulative, does not 
exceed a consistent P.02 for al l  call types in a multi-carrier network. 



90. "Wue Center" denotes a building or space within a building which serves as an 
aggregation point on a given carrier's network, where transmission facilities and circuits are 
connected or switched. Wue Center can also denote a building in which one or more cenual 
offices, used for the provision of telecommunications services are located. The Parties hereby 
agree that interconnection will be available at any wire center which meets any or all legislative, 
judicial and regulatory eligibiltr;y "Standards for interconnection. Interconnection services and 
access to these interconnections shall not unreasonably by withheld by either Party on any grounds. 

91. "Undermed Terms." The Parties acknowledge that terms may appear in this Agreement 
which are not defmed and agree that any such terms shall be construed in accordance with their 
customary usage in the telecommunications industry as of the effective date of this Agreement. 
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AlTACHMENT C-1 

Unbundled Products and Services and New Services 

Service: V i  Collccation 

Description: Virtual Expanded Interconnection Service (VEIS) provides for location 
interconnection in collocator-providedkllSouth leased fiber optic facilities 
to BellSouth's switched and special access services, and local interconnection 
facilities. 

State(s): All 

Rates, Terms and 
Conditions: In all states, the rates, terms and conditions will be applied as set forth in 

Section 20 of BellSouth Telecommunication's Inc. 's Interstate Access Service 
Tariff, F.C.C. No. 1. 

Service: Physical Collocation 

Description: Per FCC€S(10/19/92 FCC Order, para 39) 
Physical Collocation is whereby "the interconnection party pays for LM: 
central Office space in which to locate the equipment necessary to terminate 
its transmission links, and has physical access to the LEC central office to 
install, maintain, and repair this equipment." 

State(s): Au 

Rates, Terms and 
Conditions: In all states, the rates h d  awilability will be & provided in the "rates for 

h t C r c O M d O r l "  tables which fob%'. 





r” 

EX = Exempt from Physical 
1 

CLLU 
STATUS 

BRHMALMA EX 
MTGMALMT 
M O B W  
BCKlTLBT 
lTLDFLMR 
m F L C Y  
m D F L P L  

J C B HF L M A ’ J C W L A R  

JCWLBW 
JCVLFLCL 

JCVLFUT EX 

JCVLFLNO 
JCVLFLRV 
JCVLFLSI EX 

~ J C W L S M  

1 JCVLFLWC 

MNDRFUV EX 

MNDRFLLO 
LKhfWLMA EX 

MUMFLGR 
MIAMFLPL 
M U M F U E  
MUMFLBA 
MUMFLME 
MLBWLMA 
ORLDFLMA 
ORLDFLAP 
ORLDFLSL 
ORLDFLPC 

ORLDFLPH 
WPBHFLAN 
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B- Main & Toll 
Mateomvy Main k Toll 

Mobile 
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Unbundled Products and Services and New Services 

Service: Unbundled Exchange Access Loop 

Description: Provides the connection from the serving central office to a subscriber's 
premises and is rated on a distance sensitive basis. It is engineered to meet 
the same parameters as a residence or business exchange access line. 

BellSouth shall allow DeltaCom to access the following Loop types (in 
addition to those Loops available under applicable tariffs) unbundled from 
local switching and local tlansport in accordance with the terms and 
conditions set forth herein: 

"2-Wire Analog Voice Grade Loops" or "Analog 2W" which support analog 
txansmission of 300-2000 Hz, repeat loop start, loop reverse battery, or 
ground start seizure and disconnect in one direction (toward the End oftice 
Switch), and repeat ringing in the other direction (toward the Customer). 
Analog 2W include Loops sufficient for the pmision of PBX trunks, pay 
telephone lines and electronic key system lines. Both "pure copper" and 
"Unintegrated Digital Loop Carrier" (ULDC) systems shall be made 
available. 

"4-Wm Analog Voice Grade Loops" or "Analog 4W" which support 
txansmission of wice grade signals using separate transmit and rsceive paths 
and terminate in a 4-wire electrical interface. Both "pure coppr' and 
"Unintegrated Digital Loop Carrier" (ULDC) systems shall be made 
available. 

"2-Wm ISDN Digital Grade Links" or "BRI ISDN" which support digital 
transmission of two 64 kbps bearer channels and one 16 kbps data channel. 
BRI IDSN is a 2B+D Basic Rate Interface-Integrated Serviccs Digital 
Network (BkI-ISDN)'Loop which will meet national ISDN standards. 

"2-Wm ADSL-Compatible Loop" or "ADSL 2W" is a hansmission path 
which facilitates the transmission of up to a 6 Mbps digital signal 
downs- (towad the Customer) and up to a 640 kpbs digital signal 
upstream (my form the Customer) while simultaneously carrying an analog 
voice signal. An ADSL-2W is provided aver a 2-Wm non-loaded twisted 
copper pair provisioned using &sed resistance design guidelines and 



ATTACHMENT C-2 (cont'd) 

Rate(s): 

meting ANSI Standard T1.413-1995-007R2. An ADSL-2W terminates in a 
2-wjxc electrical interface at the Customer premises and at the BellSouth 
central Office frame. 

"2-Wm HDSL-Compatible Loop" or "HDSL 2W" is a transmission path 
which facilitates the transmission of a 768 kbps digital signal over a 2-Wm 
non-loaded twisted copper pair meting the specifications in ANSI TlEl 
Committee Technical Report Number 28. HDSL compatible Loops are 
adab le  only where existing copper hcilities can meet TlEl Technical 
Report Number 28 specifications. 

"4-Wm HDSL-compatible Loop" or "HDSL 4W" is a transmission path 
which facilitates the transmission of a 1.544 Mbps digital signal over hw 
2-Wue non-loaded twisted copper pairs meeting the specifications in ANSI 
TlEl Committee Technical Report Number 28. HDSL compatible Loops 
are aMilable only where existing coppr facilities can meet the specifications. 

"Integrated Digital Loop Carrier" or "Integrated DLC" is defined in 
BellCore TR-TSY-00303, "Integrated Digital Loop Carrier (ILDC) 
Requirements, Objectives and Interface." 

The Parties hereby agree to submit the issue of rate structure and rate 
levels to state commission arbitration. 

State(s): Alabama, Florida, Georgia, Kentucky, Lousiana, Mississippi, North Carolina, South 
Carolina, Tennessee 

Unbundled E x c h g e  
-Loop 

Unbvndled Emhnge 
Afcc+r I o c  - Fixed - 1-8 Miles 

- 9-25 Miles 
-0VW25MilC-3 

SX.XX 

sx.XX 
sx.XX 
SX.XX 
SX.XX 

sx.xx 

SX.XX 
NIA 
NIA 
NIA 



ATTACHMENT C-3 

Unbundled Products and Services and New Services 

Channelization System for Unbundled Exchange Access Loops 

This new rate element provides the multiplexing function for Unbundled Exchange 
Access Loops. It can convert up to 96 voice grade loops to DSl I d  for 
connection with the DeltaCom's point of interhe. The multiplexing can be done 
on a concentrated basis (delivers at 2 DS 1 level to customer premise) or on a non- 
concentrated basis (delivers at 4 DSI level to customer premise) at the option of the 
customer. 

In addition to the following rates elements, 1.544 Mbps local channel andlor 
interoffice channel facilities may be required as set forth in E7 of BellSouth 
Telecommunication's Inc.3 Intrastate Access Service Thriff for non-collocated 
DeltaComs. 

SaViCe: 

Description: 

Rates: The Parties hereby agree to submit the issue of rate structure and rate levels to 
state commission arbitration. 

State(s): Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina, Tennessee 

Chmneli.lion Synnn 
@SI w vo). Rr srtan sx,xx 

sx.xx sx.xx 



Service: 

Description: 

Rates: 

sx.xx 
SXXX 
sx.xx 

ATTACHMENT C-4 

Unbundled Products and Services and New Services 

~ ~ i ~ a r m r t  

RobrJsake 
PBX Trunk hrt 

Unbundled Exchange Ports 

An exchange port is the capability derived from the central office switch hard- 
and software required to permit end users to transmit or mxiw information aver 
BellSouth's public switched network. It pmvides service enabling and network 
features and functionality such as translations, a telephone number, switching, 
announcements, supervision and touch-tone capability. 

In addition, a BellSouth provided port with outgoing network access also provides 
access to other services such as operator services, long distance service, erc. It may 
also be combined with other services available in BellSouth's Intrastate Access 
Service Tiriffs as technically feasible. 

When an Unbundled Fort is connected to BellSouth provided collocated loops, 
cross-connection rate elements are required as set forth in Section 20 of BellSouth 
Telecommunications, Inc.'s Interstate Access 'Exiff, FCC No. 1. 

The Wrties hereby agree to submit the issue of rate structure and rate levels to 
state commission arbitration. 

sx.xx 
sx.xx 
sx.xx 
SXXX 
sx.xx 

sx.xx inil.mil. 
sx.xx inii.min. 
sx.xx init.mil. 
sx.xx init.min. 
SX.xx inil.min.. 
sx.xx initmia. 

sx.xx init.mil. -1 sx.xx I inil.mil. 
sx.xx inhmin. I t  sx.xx init.min. 
sx.xx init.min. 
sx.xx init.mil. I I  sx.xx init.min. 

sx.m 
sx.m 
sx.m 
sx.m 

sx.m 
sx.m 

- 
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B (1-10 mik) SX.XX init.min. 

C 01-18 mikr, d t i n g  LCA 
d h b t d  in A3.6 mter than 16 
m i k  and uUC 0 munty s a t  grater SX.XX init.min. 
tb.n 16 &) sx.xx .Ml.min. 

SX.IM init.min. 
D (17-30 d ~ )  SXXX Iddl.min. 

sx.xx init.min. 
E 01-55 m i k  Bilmi LATA) sx.xx lddl.min. 

sx.xx idtmin. 
F 01-55 mi*r Jh LATA) sx.xx .Ml.min. 

sx.q init.min. 
C (56-85 miles Bibxi LATA) SX.XX .ddl.min.' 

SX.XX ddl.min. 

Tmuisc 

I sxxx 
%.XX 
%.xx 
sx.xx 



m. 

Special Service Requirements: 

1. 

2. 

3. 

4. 

5 .  

6. 

Switching functionalitie in the wrt elemf 

r4 
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. include dialtone, screening, recognition of 
service request, recognition of call-specific information, digit analysis, muting, testing, 
recordings, signal genemtion, call completion or handoff, SSP functionality and tables, 
PIC tables, trunk tables. class of service tables, billing record gcnemtion, and AIN 
tables. 

DcltaCom's purchase of the port element for a specific switch avails to it all the features 
and functionality on that switch. 

DeltaCom can interconnect loops from any sourct to the line port($ that it purchases on 
the same terms/conditions/iitervals as loops p d d e d  by BellSouth. 

DeltaCom can use the port element to pmide any local exchange service, including 
witched access services. 

Optional functionality to support CLASSlCustomer Calling features will be included 
with the port element. No additional charges will apply. 

Functionality to craft Centrex offerings (call transfer, special dialing, crc.) will be 
&able as part of the port element. 



Service: 

Dewnution: 

Monthly Recurring Non- 

5155.00 fa $51 

EB $O.ooOo23 €a 
SO.ooOo50 €a €a 

$395.00 tB tB 
EB 

Rate Uements Rate Rate -ne 
CCS7 SI& Connection 

CCS7 Signaling Usage' 

CCS7 Signaling Usage Surrogate* 

CCS7 Signaling Terminntion 5355.00 0.00 

srate(s): 

Applied 
fb 

56 Kpbs fpcility 

Call Set Up Msg. 

56 Kpbs fpcilify 

STP mfi 
T-Chp Msg. 

ATTA- C-5 

Unbundled Products and Serkces and New Services 

Signaling 

Provides for connection to and utilization of BellSouth's Signaling System 7 
network for both call setup and non-caU setup purposes. 

All 



SaViCC: 

Description: 

StaHs): 

Rate@): 

ATTACHMENT C-6 

Unbundled Products and Sehices and New Services 

Line Information Database (LIDB)-Storage Agrement 

The LIDB Storage Agreement provides the terms and conditions for inclusion in 
BellSouth's LIDB of billing number information associated with BellSouth 
exchange lines used for Local Exchange Companies' male of local exchange 
service or Service Provider Number Portability arrangements requested Local 
Exchange Companies' on behalf of the Local Exchange company's end user or 
for DeltaCom NXX's stored in BellSouth's LIDB. BellSouth will store in its 
database, the relerant billing number information and will provide responses to 
on-line, c a l l - b y 4  queries to this information for purposes of Billed Number 
Screening, Calling Card Validation and Fraud Control. 

Each time an DeltaCom's data is used BellSouth will compensate DeltaCom at a 
rate of 40% of BellSouth's LIDB Validation rate per query as displayed in 
Attachment C-13 following. 

Au 

No Charge 



LINE INFORMATION DATA BASE (LIDB) 
STORAGE AGREEMENT 

FOR RESOLD LOCAL EXCHANGE LINES, UNBUNDLED LOOPS 
AND SERVICE PROVIDER NUMBER PORTABILITY ARRANGEMENTS 

This agreement, effective as of , 1997, is entered into by and between BellSouth 
("Local Exchange Telecommunications, Inc. ("BST"), a Georgia corporation, and 

Company"). 

below, the parties hereby agree as follows: 
WHEREAS, in consideration of the mutual covenants, agreements and obligations set forth 

I. SCOPE 

This Agreement sets forth the terms and conditions for inclusion in BST's Line Information 
Data Base (LIDB) of billing number information associated with Local Exchange Company's provision 
(or resale) of local exchange service or Service Provider Number portability (SPNP) arrangements 
requested by Local Exchange Company on behalf of Local Exchange Company's end user. BST will 
store in its data base the relevant billing number information, and BST will provide responses to 
on-line, c a l l - b y 4  queries to this information for purposes specified below. 

LIDB is accessed for: 

6v Billed Number Screening 
6v 
6v FraudControl 

Calling Card Validation for Calling Cards issued by BellSouth 

II. DEFINITIONS 

2.01. Billing number - a number used by BST for the purpose of identifying an account liable 
for charges. This number may be a line or a special billing number. 

2.02. Line number - a ten digit number assigned by BST that identifies a telephone line 
associated with a mold local exchange service, or with a SPNP management. 

2.03. Special billing number - a ten digit number that identifies a billing account established 
by BST in connection with a mold local exchange service or with a SPNP arrangement. 

2.04. Calling Card number - a billing number plus PIN number assigned by BST. 

2.05. PIN number - a four digit security code assigned by BST which is added to a billing 
number to compose a fourteen digit Cauig card number. 
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2.06. Toll billing aception indicator - associated with a billing number to indicate that it is 
considered invalid for billing of collect calls or third number calls or both, by the Local Exchange 
Company. 

2.07. Billed Number Screening - refers to the activity of determining whether a toll billing 
exception indicator is present for a par+-icular billing number. 

2.08. Calling Card Validation - refers to the activity of determining whether a particular 
calling card number exists as stated or otherwise provided by a caller. 

2.09. Billing number information - information about billing number or Calling Card number 
as assigned by BST and toll billing exception indicator provided to BST by the Local Exchange 
Company. 

III. RESPONSIBILITIES OF PA- 

3.01. BST include biUing number information associated with resold exchange lines or SPNP 
arrangements in its LIDB. The Local Exchange Company will request any toll billing exceptions via 
the Local Service Request (LSR) form used to order resold exchange lies, or the SPNP service 
request form used to order SPNP arrangements. 

3.02. Under normal operating conditions, BST shall include the billing number information 
in its LlDB upon completion of the service order establishing either the resold local exchange service 
or the SPNP arrangement, provided that BST shall not be held responsible for any delay or failure in 
performance to the extent such delay or failure is caused by circumstances or conditions b e p d  BST‘s 
reasonable control. BST will ston in its LIDB an unlimited volume of the wrking telephone numbers 
associated with either the resold local exchange lines or the SPNP arrangements. For resold local 
exchange lines or for SPNP arrangements, BST will issue line-based calling cards only in the name of 
Local Exchange Company. BST will not issue line-based calling cards in the name of Local Exchange 
Company’s individual end users. In the event that Local Exchange Company wants to include calling 
card numbers assigned by the Local Exchange Company in the BST LIDB, a separate agreement is 
required. 

3.03. BST wil l  pmvide responses to on-line, call-by-call qu&,i-,s to the stored inforrmtion for 
the specific purposes listed in the next paragraph. 

3.04. BST is authorired to use the billing number information to perform the follavhg 
functions for authorized uscrs on an on-line basis: 

2 



(a) Validate a 14 digit Calling Card number where the first 10 digits are a line 
number or special billing number assigned by BST, and where the last four digits (PIN) are a security 
code assigned by BST. 

@) Dttcnnine whether the Local Exchange Company has identified the billing 
number as one which should not be billed for collect or third number calls, or both. 

3.05. BST will prwide seven days per week, 24 hours per day, fraud control and detection 
services. These services include, but are not limited to, such features as sorting Calling Card Fraud 
detection according to domestic or international calls in order to assist the pinpointing of possible theft 
or fraudulent use of Calling Card numbers; monitoring bill-to-third number and collect calls made to 
numbers in BST's LIDB, provided such information is included in the LIDB query, and establishing 
Account Specific Thresholds, at BST's sole discretion, when necessary. Local Exchange Company 
understands and agrees BST will administer all data stored in the LIDB, including the data provided by 
Local Exchange Company pursuant to this Agreement, in the same manner as BST's data for BST's 
end user customers. BST shall not be responsible to Local Exchange Company for any lost m u e  
which may result from BST's administration of the LIDB pursuant to its established practices and 
procedures as they exist and as they may be changed by BST in its sole discretion from time to time. 

3.06. Local Exchange Company understands that BST currently has in effect numerous billing 
and collection m t s  with various interexchange carriers and billing clearing houses. Local Exchange 
Company further understands that these billing and collection customers of BST query BST's LIDB to 
determine whether to accept various billing options from end users. Additionally, Local Exchange 
Company understands that presently BST has no method to differentiate between BST's own billing 
and line data in the LIDB and such data which it includes in the LIDB on Local Exchange Company's 
behalf pursuant to this Agreement. Therefore, until such time as BST can and does implement in its 
LIDB and its supporting systems the means to differentiate Local Exchange Company's data from 
BST's data and the parties to this Agreement execute appropriate amendments hereto, the following 
terms and conditions shall apply: 

(a) The Local Exchange Company agxees that it will accept responsibility for 
telecommunications services billed by BST for its billing and collection customers for Local Exchange 
Customer's end user accounts which are resident in LIDB pursuant to this Agreement Local Exchange 
Company authorizes BST to place such chargeson Local Exchange Company's bill from BST and 
agrees that it shall pay all such charges. Charges for which Local Exchange Company hereby takes 
Rsponsibility include, but are not limited to, collect and thii number calls. 

@) Charges for such services shall appear on a separate BST bill page identified 
with the name of the entity for which BST is billing the charge. 

statement to its end users for these charges, but Local Exchange Company's obligation to pay BST for 
(c) Local Exchange Company shall have the responsibility to rendu a billing 
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the charges billed shall be independent of whether Local Exchange Company is able or not to collect 
from Local Exchange Company's end users. 

(d) BST shall not become involved in any disputes between Local Exchange 
Company and the entities for which BST performs billing and collection. BellSouth will not issue 
adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall be the 
responsibility of the Local Exchange Company and the other entity to negotiate and anange for any 
appropriate adjustments. 

IV. COMPLIANCE 

Unless expressly authorized in writing by the Local Exchange Company, all billing number 
information provided pursuant to this Agreement shall be used for no purposes other than those set 
forth in this Agreement. 

V. TERMS 

This Agreement will be effective as of , 1997, and will continue in effect for one 
year, and thereafter may be continued until terminated by either party upon thirty (30) days' wrim 
notice to the other Party. 

VI. FEES FOR SERVICE AND TAXES 

6.01. The Local Exchange Company will not be charged a fee for storage services provided 
by BST to the Local Exchange Company, as described in Section I of this Agreement. 

6.02. Sales, use and all other taxes (excluding taxes on BST's income) determined by BST or 
any taxing authority to be due to any federal, state or local taxing jurisdiction with mpect to the 
provision of the Service set forth herein will be paid by the Local Exchange Company. The Local 
Exchange Company shall haw the right to haw BST contest with the imposing jurisdiction, the Local 
Exchange Company's apense, any such taxes that the Local Exchange Company deems are improperly 
levied. 

W. INDEMNIFICATION 

To the extent not prohibited by law, each Party will indemnify the other and hold the other 
harmless against any loss, cost, claim, injury, or liabiity relating to or arising out of negligence or 
willful misconduct by the indemnifying party or its agents or contractors in connection with the 
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indemnifying Party's provision of services, provided, however, that any indemnity for any loss, cost, 
claim, injury or liabiity arising out of or relating to emrs or omissions in the provision of services 
under this Agreement shall be limited as Otherwise specified in this Agreement. The indemnifying 
 arty under this Section agrees to defend any suit brought against the other Party for any such loss, 
cost, claim, injury or liability. The indemnified Party agrees to notify the other Party promptly, in 
writing, of any wrim claims. lawsuits, or demands for which the other Party is responsible under this 
Section and to cooperate in mry reasonable way to facilitate defense or settlement of claims. The 
indemnifying Party shall not be liable under this Section for settlement by the indemnified Party of any 
claim, lawsuits, or demand unless the defense of the claim, lawsuit, or demand has been tendered to it 
in writing and the indemnifying Party has unreasonably failed to assume such defense. 

VIII. LIMITATION OF LIABILITY 

Neither Party shall be liable to the other Party for any lost profits or rexnues or for any 
indirect, incidental or consequential damages incurred by the other Party arising from this Agreement 
or the services formed or not performed hereunder, regmiless of the cause of such loss or damage. 

E. MISCELLANEOUS 

9.01. It is understood and agreed to by the parties that BST may provide similar services to 
other companies. 

9.02. All terms, conditions and operations under this Agreement shall be performed in 
accordance with, and subject to, all applicable local, state or federal legal and regulatory tariffs, 
rulings, and other requirements of the federal courts, the U.S. Department of Justice and state and 
federal regulatory agencies. Nothing in this Agreement shall be construed to cause either Party to 
violate any such legal or regulatory requirement and either Party's obligation to perform shall be 
subject to all such requirements. 

9.03. The Local Exchange Company agrees to submit to BST all advertising, sales promotion, 
press releases, and other publicity matters relating to this Agreement wherein BST's corporate or trade 
names, logos, trademarks or service mark or those of BST's affdiated companies are mentioned or 
language from which the connection of said names or trademarks therewith may be inferred or 
implied; and the Local Exchange Company further agrees not to publish or use advwtising, sales 
promotions, press releases, or publicity matters related to BST without BST's prior written appmval. 

9.04. This Agreement constitutes the en& agreement between the Local Exchange Company 
and BST which supemdes all prior agreements or contracts, oral or written =presentations, 
statements, negotiations, understandings, proposals and understandings with nspect to the subject 
matter hereof. 
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9.05. Except as expressly pmvided in this Agreement, if any part of this Agreement is held or 
construed to be invalid or unenforceable, the validity of any other Section of this Agreement shall 
ztmain in full force and effect to the extent permissible or appropriate in furtherance of the intent of 
this Agreement. 

9.06. Neither Paay shall be held liable for any delay or failure in performance of any part of 
this Agreement for any cause beyond its control and without its fault or negligence, such as acts of 
God, acts of civil or military authority, government regulations, embargoes, epidemics, war, termrist 
acts, riots, insurrections, firrs, explosions, earthquakes, nuclear accidents, floods, power blackouts, 
volcanic action, other major environmental disturbances, unusually smn weather conditions, inability 
to secure products or senices of other persons or transportation facilities, or acts or omissions of 
hansportation common carriers. 

9.07. This Agreement shall be deemed to be a contract made under the laws of the State of 
Georgia, and the construction, interpretation and performance of this Agreement and all transactions 
hereunder shall be gowrned by the domestic law of such State. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their fully 
authorized officers. 

BELLSOUTH TELECOMMUMCATIONS, INC. 

BY: - 
Title: - 
Date: 
Address: - 

SP.RWT METROPOLITIAN NETWORKS, INC 

BY: - 
n& 
Date: 
Addrcss: 
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(Resale) 

ADDENDUM NO. 1 
TO LINE INFORMATION DATA BASE (LIDB) 

STORAGE AGREEMENT 

This Addendum No. 1 to the Line Information Data Base Storage Agreement dated 

August 5 , 1 9 9 7 ,  between BellSouth Telecommunications, Inc. ("BST'), and DeltaCom, 

Inc.("Local Exchange Company"), effective the @dayof A y S u k  , 1997. 

L GENERAL 

This Addendum sets forth the terms and conditions for Local Exchange Company's 

provision of billing number information to BST for inclusion in BST's LIDB. BST will store in 

its LIDB the billing number information provided by Local Exchange Company, and BST will 

provide responses to on-line, call-by-call queries to this information for purposes specified in 

Section LB. of the Agreement. 

IL DEFINITIONS 

A. Biiling number - a number used by BST for the purpose of identifying an account 

liable for charges. This number may be a l i e  or a special billing number. 

B. Line number - a ten digit number assigned by BST that identifies a telepgone line 

associated with a resold local exchange service, or with a SPNP arrangement. 

C. Special billing number - a ten digit number that identifies a billing account 

established by BST in connection with a resold local exchange service or with a SPNF' 

arrangtment 

D. Calling Card number - a billing number plus PIN number assigned by BST. 



E. PIN number - a four digit security code assigned by BST which is added to a 

billing number to compose a fourteen digit calling card number. 

F. Toll billing exception indicator - associated with a billing number to indicate that 

it is considered invalid for billing of collect calls or third number calls or both, by the Local 

Exchange Company. 

G, Billed Number Screening - refers to the activity of determining whether a toll 

bil i ig exception indicator is present for a particular billing number. 

H. Calling Card Validation - refers to the activity of determining whether a particular 

calling card number exists as stated or otherwise provided by a caller. 

I. Billing number information - information about billing number or Calling Card 

number as assigned by BST and toll billing exception indicator provided to BST by the Local 

Exchange Company. 

IIL RESPONSIBILITIES OF PARTIES 

A. BST will include billing number information associated with resold exchange 

Iiies or SPNP arrangements in its LIDB. The Local Exchange Company will request any toll 

big exceptions via the Local Service Request (LSR) form used to order resold exchange lines, 

DT the SPNP service request form used to order SPNP arrangements. 

B. Under normal operating conditions, BST shall include the billing number 

information in its LIDB upon completion of the service order establishing either the resold local 

exchange service or the SPNF' arrangemen& provided that BST shall not be held responsible for 

any delay or failure in performance to the extent such delay or failure is caused by circumstances 

ca conditions beyond BST's reasonable conpl. BST will store in its LIDB an unlii ted volume 
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ofhe working telephone numbers associated with either the resold local exchange lines or the 

SPNP amngements. For resold local exchange lines or for SPNP arrangements, BST will issue 

line-based calling cards only in the name of Local Exchange Company. BST will not issue h e -  

based calling cards in the name of Local Exchange Company's individual end users. In the event 

that Local Exchange Company wants to include calling card numbers assigned by the Local 

Exchange Company in the BST LIDB, a separate agreement is required. 

C. BST will provide responses to on-line. call-by-call queries to the stored 

information for the specific purposes listed in the next paragraph. 

D. BST is authorized to use the billing number information to perform the following 

functions for authorized users on an on-line basis: 

1. Validate a 14 digit Calling Card number where the first 10 digits are a line 

number or special billing number assigned by BST, and where the last four digits (PN) are a 

security code assigned by BST. 

2. Determine whether the Local Exchange Company has identified the billing 

number as one which should not be billed for collect or third number calls, or both. 
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iV. COMPLIANCE 

Unless expressly authorized in writing by the Local Exchange Company, all billing 

number information provided pursuant to this Addendum shall be used for no purposes other 

than those set foorth in this Addendum. 

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed by 

their fully authorized officers. 

DELTACOM, INC. 

4 
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Collocation Agreement 

By and Between 

BellSouth Telecommunications, Inc. 

and 

DeltaCom, Inc. 



BellSouth Telecommunications. Inc. Sr DelmCom. Inc. 

Amendment to 
The Interconnection Agreement 

Between DeltaCom, Inc. 
and BellSouth Telecommunications, Inc. 

Dated March 12. 1997 

Pursuant to this .Agreement (the '-.hendment") DeltaCom, Inc. ("Interconnector") and BellSouth 
Tslecommunications. Inc.. (-BellSouth) hereinafter referred to collectively as the "Parties" hereby agree to 
amend that certain Interconnection Agreement between the Parties dated March 12, 1997 t"1nterconnection 
Agrciment"). 

1. SCOPE OF .L+fE.\'DMEXT 

A. BellSouth hereby srants to Interconnector a right to occupy that certain enclosed area 
designated by BellSouth nithin a BellSouth Central Office. of a sue and dimension which is specified by 
Interconnector and agreed to by BellSouth (hereinafter "Collocation Space"). BellSouth nil1 design and 
construct at Interconnector's agreed upon expense. a wall or other delineation to establish a clear division 
bmnwn the Collocation Space and other areas of the Central Offce dedicated to BellSouth's use. 

B. Interconnector shall use the Collocation Space for the purposes of pro\iding senices to 
Interconnector's customers, installing, maintaining and operating Interconnector's equipment (to include 
testing and monitoring equipment) which is used to interconnect with telecommunications services and 
facilities provided by BellSouth. Pursuant to Article 111, following. Interconnector may place 
Interconnector-owxd fiber entrance facilities to the Collocation Space, in which case the arrangement is 
designated --Expanded Interconnection." Placement of equipment in the Collocation Space without the use 
of hterconnector-owned entrance facilities is designated 'Service Interconnection." In addition to, and not 
in lieu of. interconnection to BellSouth services and facilities. Interconnector may connect to other 
interconnectors itithiin the designated Central Office. The Collocation Space may be used for no other 
purposes except as specifically described herein or authorized in writing by BellSouth. 

C. Interconnector may not provide or make available space within the Collocation Space to 
any third party. Notwithstadq the foregoing, any wi~olly omed afiilitate of Interconnector (Le., 
Interconnector's Parcnt, subsidiary or any entity under common ownmhip and control with Interconnector) 
nho elects to be made a party to this- Ammdmect may cnllocee wi&$ 3r& Central office k a separate 
Collocation Space pursuant to this Amendment by completq the AppI&iohlLtquiry process provided for 
in this Amendment. Any violationaf this provision shall be deemed a material breach of this Amendment. 

Interconnector agrees to pay the rates and charges identified at Exhibit A attached hereto. 

A Collocation Space \%ill be provided to Interconnector at each Central M c e  identified at 
Exhibit B attached hereto, which Exhibit shall be updated from time to time as additional Central offices 
are made subject to the terms of this Amendment. 

D. 

E. 
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A. T m .  The term of this Amendment shall be for an initial period of m o  (2) years. 
w n n i n g  on the Interconnection Agreement date stated above and ending nvo (2) yeys later on the month 
and day correspondq to such date. The Parties agree that any renegotiation of this Amendment upon 
expiration of the term shall be pursuant to 47 U.S.C. 4252. Until the revised agreement becomes effective. 
the Parties shall continue to abide by the rates, terms and conditions of this Amendment. 

B. Upon expiration of the initial term those service arrangements made available under this 
.4mendment and existing at the time of termination shall continue without interruption under one of the 
follm\ing as agreed to by the Parties: (a) a new agreement executed by the Parties. (b) standard 
Interconnection terms and conditions approved and made generally effective by the appropriate regulatory 
agency in each of BellSouth's nine State region, (c) Tariff terms and conditions generally available to 
interconnecting companies. or (d) if none of the above is available, under the terms of this Amendment on a 
month-to-month basis until an arbitration proceeding has been concluded by the Parties. 

C. Commencement Date. The "Commencement Date" shall be the first day after 
Interconnector's equipment becomes operational as descnbed in Article I1.D. following. 

D. OCCUD~~CV.  BellSouth will notiq Interconnector when the Collocation Space is ready for 
occupancy. Interconnector must place operational telecommunications equipment in the Collocation Space 
and connect with BellSouth's network within one hundred eighty (1 80) days after receipt of such notice. 
BellSouth may consent to an extension beyond 180 days upon a demonstration by Interconnector that 
circumstances beyond its reasonable control prevented Interconnector from completing installation by the 
prescribed date. If Interconnector fails to place operational telecommunications equipment in the 
Collocation Space \%ithin 180 dajx and such failure continues for a period of thirty (30) days after receipt 
of witten notice from BellSouth, then and in that event Interconnector's right to occupy the Collocation 
Space terminates and BellSouth shall have no funher obligations to Interconnector with respect to said 
Collocation Space. Termination of Interconnector's rights to the Collocation Space pursuant to th~s 
paragraph shall not operate to release Interconnector from its obligation to reimburse BellSouth for all 
CON reasonably incurred by Bellsouth in preparing the Collocation Space, but rather such obligation shall 
survive this Amepdment. For purposes of this paagmph Interconnector's telecommunications equipment 
t d  be deemed operational when cross-connected to BeUSouth's network for the purpose of service 
provision. 

E. Terminati on. Interconnector may terminate occupancy in a particular Collocation Space 
upon thirty (30) days prior witten notice to BellSouth. Upon termination of such. occupancy. 
Interconnector at its expense shall F o v e  its equipment and other property from t k  Cn!!cr&on Space. 
Interconnector shall have thirty (30) days from the termination dstc to conipicc, :I (.*: 7 ... CPZ!; provided, 
however, that Interwmector shall continue payment of monthly ftts to BellSouth until such date as 
Interconnector hap l l l y  vacated the Collocation Space. 
Collocation Space within thyry (30) days from the termination date, BeUSouth shall have the right to 
remove the equipment and other property of Interconnector at Interconnector's expense and with no liability 
for damage or injury to Interconnector's property unless caused by the ngligcnce or intentional misconduct 
of Bellsouth. 

Should Interconnector Elil to vacate the. 
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111. LSE OF COLLOCATIONSR-tCE 

.A. Nature of Use. BellSouth shall permit Interconnector to place. maintain and operate in the 
Collocation Space any equipment that Interconnector IS authorized. as described herein. b! BellSouth and 
by Federal or State regulators to place. mainrain and operate in collocation space and that is used by 
Intzrconnector to provide senices which Interconnector has the legal authority to proride. The quipment 
must at a mirumurn comply with the Bellcore Network Equipment Building System (IVEBS) General 
Equipment Requircments (TR-hi-000063) and National Electric Code standards. Interconnector may 
elect to enclose the Collocation Space. Interconnector shall not use the Collocation Space for marketing 
pu'po5es. Interconnector shall place no signs or marking of any kind (except for a plaque or other 
identification affixed to Interconnector's equipment and reasonably necessary to identie Interconnector's 
equipment. and which shall include a list of emergency c o n w  i t h  telephone numbers), in the  rea 
surrounding the Collocation Space or on the grounds of the Central Office housing the Collocation Space. 

B. Entrance Facilities. Interconnector may elect to place Interconnector+wned entrance 
facilities into the Collocation Space. BellSouth \\ill designate the point of interconnection in pro.ximit) to 
the central office building housing the Collocation Space. such as an entrance manhole or a cable vault. 
Interconnector \\ill probide and place cable at the point of interconnection of sufficient length to be pulled 
through conduit and into the splice location. No splicing nil1 be permitted in the entrance manhole. 
Interconnector nil1 provide a sufficient length of fire retardant riser cable, to which the entrance cable will 
be spliced, \ h c h  will extend from the splice location to the Interconnector's equipment in the Collocanon 
Space Interconnector must contact BellSouth for instructions prior to placing the entrance facility cable in 
the manhole. Interconnector is responsible for maintenance of the enuance facilities. Dual entrance \%ill be 
permitted where capacity exists. The interconnection point for entrance facilities extending from a rooflop 
antenna will be designated by BellSouth on the Applicationhquiry response. 

C. Demarcation Point. A pointof-termination bay(s) will designate the point(s) of 
interconnection b e e n  Interconnector's equipment andor network and BellSouth's network. Each party 
\\dl be responsible for maintenance and operation of all equipmendfacilities on its side of the demarcation 
point. Interconnector may, at its option, provide its o m  pointof-termination bay(s) in accordance with 
BellSouth's guidelines and specifications, which BellSouth will provide upon request. 

D. Interconnector's Eauioment and Facilities. Interconnector is solely responsible for the 
design. engineering, testing, performance, monitoring, maintenance, and repair of the equipment and 
facilities used by Interconnector in the Collocation Space. Without limitation of the foregoing provisions. 
Interconnector \\ill be responsible for servicing, supplying, repairing, installing and maintaining the 
foUOuinp on its si& of the demarcation point: (1) cable(s); (2) equipment; (3) pointof-termination cross- 
connects; (4) point of termination maintenance, including replacement fuses and ciriuit bieakcr 
festoratio~ if not performed by BellSouth; ad ( 5 )  connection cable(s) and associafed eqtiipr.1c.i %&id. 
may be required \%ithin the Collo@on Space to the points of interconnection. 

E. Easement , From time to time BellSouth may require access to the Collocation 
Space. BellSouth retains the right to access such space for the purpose of making equipment and building 
modifications (e.g., mnning. altering or removing racking, ducts, electrical \%iring, WAC, and cabla). 
BellSouth will sive reasonable notice to Interconnector when access to the Collocation Space is required. 
Interconnector may elect to be present whenever BellSouth performs work in the Collocation Spacc. Thc 
Patties agree that Interconnector will not bear any of the expense associated with this work. 
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F. Access and .4dminktration. Interconnector shall have access to the Collocation Space 
n\snty-four (24) hours a day. seven (7) days a week. .% sccuriv escort \vi11 be required at Centnl Offices 
\\here separate. secured ingress and egress are not available and access would require lnterconnector to 
tn\ersl: rcstncted areas. .%I1 cmployees. agents and contractors of Interconnector having access to the 
Colloution Space shall comply with BellSouth's policies and practices pertaining to fire. safety and 
securih. and each such employee. agent or contractor shall display an identification badge issued by 
Interconnector or certified vendor which contains a current photo, the individual's name and company 
namelogo. Interconnector agrees to comply with all kws. ordinances and regulations affecting the use of 
the Collocation Space. Upon expiration of this Amendment, Interconnector shall surrender the Collocation 
Space to BellSouth in the same condition as when first occupied by the lnterconnector except for o r d w  
\war and tear. 

G .  Interference or Imoairment. Notmithstanding any other provisions of h s  .hendmmt. 
equipment and facilities placed in the Collocation Space shall not interfere with or impair service provided 
by BellSouth or by any other interconnector located in the Central Office: shall not endanger or damage the 
ficilities of BellSouth or of any other interconnector, the Collocation Space. or the Central Office: shall 
not compromise the privacy of any communications carried in. from, or through the Central Office; and 
shall not create an unreasonable risk of injuv or death to any individual or to the public. If BellSouth 
reasonably determines that any equipment or facilities of Interconnector violate the pro\isions of this 
paragraph. BellSouth shall give written notice to Interconnector, which notice shall direct Interconnector to 
cure the violation nithin nvenh-four (24) hours or, at a tnhh~um, to commence curative measures within 
24 hours and to exercise reasonable diligence to complete such measures as soon as possible thereafter. If 
Interconnector fails to take curative action uithin 24 hours or if the violation is of a character which poses 
an immediate and substantial threat of damage to propert?.. injury or death to any person. or 
interferencdipairment of the senices provided by BellSouth, then and only in that event BellSouth m y  
take such action as it deems appropriate to correct the violation, including without limitation the 
interruption of electrical power to Interconnector's equipment. BellSouth trill endeavor, but is not 
required, to provide notice to Interconnector prior to taking such action and shall have no liability to 
Interconnector for any damages arising from such action, except to the extent that such action by BellSouth 
constitutes gross negligence or-willful misconduct. 

H. Personal& and its Removal. Subject to requirements of this Amendment. Interconnector 
may place or ins$ll in or on the Collocation Space such facilities and equipment as it deems desirable for 
the conduct of business. Personal property, facilies and equipment placed by Interconnector in the 
Collocation Space shall not become a part of the Collocation Space, even if nailed, screwed or othen%ise 
fastened to the Collocation Space, but shall retain their status as personalty and may be removed by 
Interconnector at any time. Any damage caused to the Collocation Space by Interconnector's employCes, 
qents or representatives during the removal of such property shall be promptly repaired by Ikterconnector 
at its expense. 

I. ~teratiorq. - I n n o  case shall Lnterconnector or any person acting on behalf o f .  
Interconnector make any rearrangement, modification, improvement, addition, repair. or other alteration to 
the Collocation Space or the &IfSouth Central OfIice without the wriaen wnsent of &IISouth, which 
consent shall not be unreasonably withheld. The cost of any such specialized alterstions shall be paid by 
Interconnector. 
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IV. ORDERLVG AVD PREPMA Tl0.V OF COLL0C.L TIONSP4CE 

A. . \DDkatiOII for %ace. Interconnector shall submit to &IISouth a complete and accurate 
Application and Inquiry document. together with pa)ment of the Application Fee as stated in Eshibit A. 
The Application shall contain a detailed description and schematic drawing of the equipment to be placed in 
Interconncctor's Collocation Spa&) and an estimate of the mount  of square footage required. BellSouth 
will respond to Interconnector's Application in writing following the completion of miew. planning and 
design activities. Such response d l  include estimates on space availability, space preparation costs and 
space availability dates. 

B. Bona Fide Firm Order. Interconnector shall indicate its intent to proceed with cquipmrnt 
installation in a BellSouth Central Office by submitting a BOM Fide Firm Order to BellSouth. A BOM 
Fide Firm Order requires Interconnector to complete the Applicatioflnquiry process described in Article 
IVA preceding, submit an updated Application document based on the outcome of the ApplicatioW'Inquiry 
process. and pay all applicable fees referenced in M c l e  V. folloNing. The BOM Fide Firm Order must be 
received by BellSouth no later than thirty (30) days after BellSouth's response to Interconnector's 
Applicationhquiry. Space preparation for the Collocation Space wiU not begin until Bellsouth receives 
the BOM Fide Firm Order and all applicable fees. 

C. Use of Certified Vendor. Interconnector sMI select an equipment installation vendor 
which has been approved as a BellSouth Cemfied Vendor to perform all engineering and installation work 
required in the Collocation Space. BellSouth shall provide Interconnector a list of Certified Vendors upon 
request. The Certified Vendor shall be responsible for installing Interconnector's equipment and 
components, extending power cabling to the BellSouth power distribution frame. performing operational 
tests after installation is complete. and notifiing BellSouth's equipment engineers and Interconnector upon 
successful completion of installation. The Certified Vendor shall bill Interconnector directly for all work 
performed for Interconnector pursuant to this Amendment and BellSouth shall have no liability for nor 
responsibiliv to pay such charges imposed by the Certified Vendor. 

D. Alarm and monitoring. BellSouth shall place environmental alarms in the Central Office 
for the protection of BellSouth equipment and facilities. Interconnector shall be responsible for placement, 
monitoring and pmoval of environmental and equipment alarms used to senice the Collocation Space, if 
such equipment is desired by Interconnector for the protection of its own equipment and facilities. Upon 
request, BellSouth will provide Interconnector with applicable tariffed servicds) to facilitate remote 
monitoring of collocated equipment by Interconnector. 

E. Basic Telmhe S eniq .  Upon request of Interconnector, BellSouth will .provide basic 
telephone service to the Collocation Space under the rates, t e r n  and conditions of the then'current tariff 
offering for the service requested. 

F. S D ~  Preoaration. BellSouth shall pro rate the costs of any renovation or upgrade to. 
Central Office space or support mechanisms which is required to accommodate physical collocation. 
Interconnector's pro rated share will be calculated by multipl!ing such cost by a percadage qual to thc 
amount of square footage occupied by Intcrconnector divided by the total Central OtXce square footage 
receivmg renovation or upgrade. For this section. support mechanisms provided by BellSouth may mclude, 
but not be lhted to heatinglventilatiodair conditioning W A C )  equipment, W A C  duct \vork cable 
support structure. fire \vaU(s), mechanical upgrade, asbestos abatement. ground plane addition. or separate 
kqrcdegress construction. Such renovation or upgrade \\ill be evaluated and the charges assessed on a 
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per Central Office basis. BellSouth \ \ i l l  make brst efforts to provide for occupancy of the Collocation 
Space on the negotiated date and will  adwisc Intcrconncctor of dclays. Interconncctor agrccs BcllSouth 
sNl  not be liable to Interconnector for dela! s in pros iding possession of the Collocation Space. 

C. S . e .  Upon request of Interconnector. BellSouth shall construct an equipment 
m g c m e n t  cnclosure of a size and dimension jointly agreed upon by the Parties. Interconnector may 
request cnclosed floor space in increments of one hundred (100) square feet- \kith a minimum of one 
hundrcd (100) square fcet. Interconnector may, at its option arrange aith a BellSouth certified contractor 
to construct the space enclosure in accordance with BellSouth's guidelines and specifications. Such 
contractor shall directly bill Interconnector for acthities associated with the space enclosure construction. 

H. Cancellation. If Interconnector cancels its order for the Collocation Space(s). 
Interconnector nil1 reimburse BellSouth for any expenses incurred up to the date that written notice of the 
cancellation is received. In no event will the level of reimbursement under thts paragraph exceed the 
mavimum amount Interconnector would have othemise paid for work undertaken bv BellSouth if no 
cancellation of the order had occurred. 

V. R4 TES AVD CH4RGES 

Interconnector shall pay for Collocation Space@) according to the rates contained in Exhibit A anached 
hereto and pursuant to the follow\ing: 

A. Non-recunine Fees. In addition to the Application Fee referenced in Article lV preceding, 
Interconnector shall remit pa)ment of a Cable Installation Fee, Space Construction Fee. as applicable, and 
one-half (112) of the estimated Space Preparation Fee coincident with submission of a BOM Fide Firm 
Order. The outstanding balance of the actual Space Preparation Fee shall be due thirty (30) days following 
Interconnector's receipt of a bill or invoice from BellSouth. BellSouth shall p r o d e  documentation to 
cstablish the actual Space Preparation Fee. Cable Installation Fee(s) are assessed per entrance fiber 
placed. No Cable Installation Fee is required for Service Interconnection. The Space Preparation Fee -ill 
be pro rated as prescribed in Article lV.F preceding. The Space Enclosure Construction Fee will be 
assessed for the materials and installation cost of the equipment enclosure. BellSouth's engineering and 
other labor time associated with establishing the PhyTical Collocation Arrangement will be aJsessed as 
Additional Engineering charges, under provisions in BellSouth's F.C.C. Number I Tariff. Sections 13.1 
and 13.2. An estimate of the Additional Engineering charges will be provided by BellSouth to 
Interconnector in the Application Response. 

B. Floor Soaq. The fl&r space charge includes charges for lighting, heat, air conditioning, 
ventilation and other allocaM expenses associated with maintenance of the Central Office but does not 
include amperage necessary to power Interconnector's equipment. When the Collocation Spacc is enclosed . 
by walls or other divider, herconnector shall pay floor space charges based upon the number of square 
feet so enclosed. when the Collocation Space is not enclosed, Interconnector shall pay floor space charges 
based upon the number of square M contained in a shadow print of Interconnector's equipment racks and 
POT bay, plus a factor of 2.50 multiplied by the shadow print. which rep-ts Interconnector's share of 
wiring and provisioning aisle space for provisioning and maintenance activities. Floor space charges are 
due begiMing r*iirh the date on which BellSouth releases the Collocation Space for occupancy or on the 
date Interconnector first occupies the Collocation Space, whichever is sooner. 
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C. w r .  Charges for 48V DC powr ~ 1 1 1  be assessed per ampere per month based upon 
the certified vendor engineered and installed po\\er feed h s d  mpere  capacit\.. Rates include rcdundmt 
feeder fuse positions (A%B) and cable rack to Interconnector's equipment or space rnclosure. Fuses and 
powcr feed ubles (A%B) must be engineered (sized). furnished and innalled by Interconnector's certified 
\endor. The Interconnector's certified vendor must also provide a copy of the engineering power 
specification prior to the Commencement Date. In the event BellSouth shall be required to construct 
additional DC power plant or upgrade the existing DC power plant in a central office as a result of 
Interconnector's request to collocate in that central office ("Power Plant Construction"). Interconnector 
shall pay all costs associated nith the Power Plant Construction. The determination of \\herher Power 
Plant Construction is n e c e s q  shall be within BellSouth's sole, but reasonable, discretion. BellSouth \\ill 
notie Interconnector of the need for the Power Plant Construction and mill  estimate the costs associated 
with the Power Plant Connruction if BellSouth were to perform the Power Plant Construction. 
Interconnector shall pay BellSouth one-half of the estimated Power Plant Construction costs prior to 
commencement of the work. Interconnector shall pay BellSouth the balance due (actual cost less one-half 
of the estimated cost) isithin thirty (30) days of completion of the Power Plant Construction. 
Interconnector has the option to perform the Power Plant Construction itself; provided, however, rhat such 
work shall be performed by a BellSouth cedfied contractor and such contractor shall comply with 
BellSouth's guidelines and specifications. Where the Power Plant Construction results in construction of a 
new prier plant room. upon termination of this Amendment, Interconnector shall have the right to remove 
its equipment from the power plant room, but shall othemise leave the room intact. where the Power Plant 
Construction results in an upgrade to BellSouth's existing power plant, upon termination of this 
Amendment. such upgrades sM1 become the property of BellSouth. 

D. Securiw Escort. A security escort will be required whenever Interconnector or its 
approved agent desires access to the entrance manhole or must traverse a restricted area within BellSouth's 
central office. Rates for a BellSouth security escort are assessed in one-half (112) hour increments 
according to the schedule appended hereto as Exhibit A. 

E. Rate 'True-UD". The Parties agne chat the interim prices reflected herein shall be ' l ~ e d -  
up" (up or down) based on final prices either determined by further agreement or by final order. including 
any appeals, in a proceeding involving BellSouth before the regulatory authority for the State in which the 
senices are being performed or any other body having jurisdiction over this Amendment (hereinafter 
"Commission"). Under the 'me-up" process, the interim price for each service shall be multiplied by the 
volume of that service purchased to arrive at the total interim amount paid for that service ('Total Interim 
Price"). The final price for that service shall be multiplied by the volume purchased to arrive at the total 
final amount due ('Total Final Price"). The Total Interim Price shall be compared with the Total Final 
Price. If the Total Final Price is more than the Total Interim Price. Interconnector shall pay $e difference 
to BellSouth. If the Total Final Price is less than the Total Interim Price, BellSouth shall pay the difference 
to Interconmaor. Each party shall keep its 0411 records upon which a -'true-ilp" can be based and any 
final paynent from one party to the other shall be in an amount agreed upon by the Parties based on such 
records. In the event of any &sagreanent as ba~een  the records or the Parties regarding the amount of. 
such %tie-up," the Parties agnc that the Commission shall be called upon to resolve such difFcrcnca. 

F. Other. Payment of all other :barges under this Amendment shall be due thirty (30) dap 
after receipt of the bill (payment due date). Interconnector will pay a latc payment charge of one and one- 
half percent (I-l/2%) assessed monthly on any balance which remains unpaid &r the payment due date. 
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VI. I.VS L R-LVCE 

A. lntcrconnector shall. at its solc cost and cxpcnse. procure. maintain. and kccp in force 
Insurance zs specified in this .kick VI and undemritten b> insurance companies licensed to do business in 
the mtcs  contained in Eshibit B artached hereto and habing a BEST Insurance Rating of B ++ X (B t- 
ten). 

8. Interconnector shall maintain the following specific coverages: 

1. Commercial General Liabiliv coverage in the amount of ten million dollars 
(S 10.000.000.00) or a combination of Commercial General Liability and ExcessNmbrella coverage 
totaling not less than ten million dollars ($10,000,000.00). BellSouth shall be m e d  as an ADDITIONAL 
INSURED on ALL applicable policies as specified herein. 

2. Statuton Workers Compensation coverage and Employers Liabilih coverage in 
the mount  of one hundred thousand dollars ($100.000.00) each accident. one hundred thousand dollars 
(S100.000.00) each emplovee by disease. and five hundred thousand dollars ($500,000.00) policy limit by 
dsease. 

3. Interconnector may elect to purchase business interruption and contingent business 
interruption insurance. having been adtised that BellSouth assumes no liability for loss of profit or 
revenues should an intemption of senice occur. 

C. The lirmts set forth in Article VI.B above may be increased by BellSouth from time to time 
during the term of this Amendment upon thirty (30) days notice to Interconnector to at least such minimum 
limits as shall then be customary with respect to comparable occupancy of BellSouth structures. 

D. All policies purchased by Interconnector shall be deemed to be primary and not 
contributing to or in excess of any similar coverage purchased by BellSouth. All insurance must be in 
effect on or before the date equipment is delivered to BellSouth's Central OtFice and shall remain in effect 
for the term of this Amendment or until all Interconnector's property has been removed from BellSouth's 
Central Office, whichever period is longer. If Interwnnector fails to maintain required coverages, 
BellSouth may day the premiums thereon and seek reimbursement of same from Interconnector. 

E. Interconnector shall submit certificates of insurance reflecting the coverages required 
pursuant to this Section a minimum of ten (IO) days prior to the commencement of any work in.the 
Collocation Space. I n t e r c o m o r  shall arrange for BellSouth to receive thirty (30) days advance notice of 
cmzellation from Interconnector's insurance wnpany. Interconnector shall fornard a certificate of 
insurance and notice of cancellation to BellSouth at the following address: 

~ e ~ ~ s o u t h  Teiecommunications, h e .  
Am: Risk Management Coordinator 
3535 Colonnade Parkway, S9Al 
Birmingham, Alabama 35243 

Interconnector must conform to rewmmendations made by BeUSouth's fire insurance F. 
company to the extent BellSouth has aged to, or shall hereafter agree to, such recommendations. 
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G 
this Xmendment. 

Falure to compl) with the prowisions of this Sectton \will be deemed a matcnal breach of 

MI. .bIECmNICS LIELW 

If any mechanics lien or other liens shall be filed against property of BellSouth, or any improvement 
thereon by reason of or arising out of any labor or materials furnished or alleged to have been furnished or 
to be furnished to or for Interconnector or by reason of any changes, or additions to BellSouth propeq 
made at the request or under the direction of the Interconnector, Interconnector shall, \\ithin thirty (30) da\r 
after receipt of witten notice from BellSouth either pay such lien or cause the same to be bonded off 
BellSouth's propem, in the manner provided by law. Interconnector shall also defend on behalf of 
BellSouth, at Interconnector's sole cost and expense, an>- action, suit or proceeding which may be brought 
for the enforcement of such liens and Interconnector shall pay any damage and discharge any judgment 
entered thereon. 

VIII. INSPECTIONS 

BellSouth shall conduct an inspection of Interconnector's equipment and facilities in the Collocation 
Space(s) prior to the activation of facilities betwen Interconnector's equipment and equipment of 
BellSouth. BellSouth may conduct an inspection if Interconnector adds equipment and may othenwise 
cooduct routine inspections at reasonable intervals mutually agreed upon by the Parties. BellSouth shall 
provide Interconnector with a minium of fortyeight (48) hours or two (2) business days, whichever is 
greater. advance notice of all such inspections. 

IX SECLWTY 

Only BellSouth' employees, BellSouth certified vendors and authorized employees or agents of 
Interconnector vi111 be permitted in the BellSouth Central Office. Interconnector shall provide its employees 
and agents wth picture identification which must be worn and visible at all times wMe in the Collocation 
Space or other areas in or around the Central Office. BellSouth may refuse entry to any person who fails 
to display the identification required by this section. 

X. INDEMhTTY/LIMITATION OF LIABILITY 

A. Liabilitv Cap. 

I. With respect to any claim or suit, Aether b a d  in contmct, tort or any other 
thean. of legal liability, by Interumnector, any Interconnector customer or by any other person or d t Y ,  
for damages associated with any of the services provided by BellSouth pursuant to or in connection nith 
this Amendment, including but not limited to the installation, provision, preemption, terminavo% 
maintenance, repair or restoration of service, and subject to the provisions of the nmainder of this h i c k  
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BellSouth's liability shall be limited to an amount equal to the proportionate charge for the service prorided 
pursuant to this Amendment, for the period during which the service \\as affected. Notnithstandmg the 
foregoing. claims for damages by Interconnector. by any Interconnector customer or by any other persons 
or mtic rcsulting from the gross negligence or \villful misconduct of BellSouth and claims for damages by 
Interconnector resulting from the failure of BellSouth to honor in one or more material respects any one or 
more of the material provisions of this Amendment shall not be subject to such limitation of liability 

2. With respect to any claim or suit, whether based in contract, tort or any other 
theory of legal liability, by BellSouth any BellSouth customer or by any other person or entity. for 
damages associated with any of the senices provided by Interconnector pursuant to or in connection with 
this Amendment. including but not limited to the installation. pro\ision. preemption. termination. 
maintenance, repair or restoration of senice. and subject to the provisions of the remainder of this .eticle, 
Interconnector's liability shall be Limited to an amount equal to the proportionate charge for the senice 
prorided pursuant to this Amendment for the period during lvhich the senice was affected. 
Notwithstanding the foregoing. claims for damages by BellSouth, any BellSouth customer or any other 
person or entity resulting from the gross negligence or willful misconduct of Interconnector and claims for 
damages by BellSouth resulting from the failure of Interconnector to honor in one or more material res- 
any one or more of the material pro>isions of this Amendment shall not be subject to such limitation of 
liability. 

B. Neither Party shall be liable for any act or omission of any other telecommunicatim 
company to the eYtent such other telecommunications company prokides a portion of a senice provided by 
Interconnector to its customers. 

C. Neither Party shall be liable for damages to the other Party's terminal location, point of 
interconnection. or the other Party's customers' premises resulting from the furnishing of a senice, 
including but not limited to the installation and removal of equipment and associated triring, except to the 
extent the damage is caused by such Party's gross negligence or willful misconduct. 

D. No Consequential Damages - Except as othemise provided in this Article X, neither Party 
shall be liable to the other Party for any indim incidental, consequential, reliance, or special damages 
suffered by such other Party (includmg without l i o n  damages for harm to business, lost revenues, lost 
s a w ,  or lost p'rofits suffered by such other Party), regardless of the form of action, whether in contract, 
uarranty, strict liability, or tort, includmg \\ithout limitation negligence of any kind whether active or 
passive, and regardless of whaher the Parties h e w  of the possibility that such damages could result. Each 
Party hereby agrees to hold harmless the other Party and such other Party's affiliates, and their respective 
officers, directors, employees and agents fiom all such damages. Provided, however. nothing contained in 
this Article X shall l i  a Party's liability to the other for (i) %illful or intentiod misconduct, gross 
negliience, or failure to harm on: c)i more of &e rrlaerial provisions of this Amendment in one or' more 
matuial respects; (ii) bodily injwy, death or damage to tangible real or tangible personal propee 
proximately c a d  by a Paity's negligent act or omission or that of its agents, subcontractors or. 
employees, nor shall anything contained in this Article X limit the Parties' indemnification obligations as 
specified herein. 

E. Oblination to Indemnify. 

1. Each Party (the "Indemnim Party") shall, and hereby agrees to, defend at the 
othn Party's request, indemnify and hold harmless the other Party and each of its officers. directors. 
employees and agents (each, an '%detnnites'? against and in respect of any loss, debt, liability. damage, 
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obligation. claim. demand. judgment or senlement of any nature or kind. known or unknown. liquidated or 
unliquidated. including uithout limitation all rcsonable costs md expenses incurred (Icgal. accounting or 
othemise) (collectively. '-Damages") ansing out of. resulting from or based upon any pendmg or threatened 
claim. action. proceeding or suit by an) third party (a "Claim") (i) arising from any breach of any 
representation. warranty or covenant made by such indemnifiing party in this AmendmenL or (ii) based 
upon injuries or damage to any person or propern. arising out of or in connection \\ith this Amendment that 
are the result of the Indemnifiing Party's actions, breach of Applicable Law. or the actions of the 
Indcmnifiing Pa- employees, agents and subcontractors. 

. 

2. Promptly after receipt of notice of any Claim or the commencement of any action 
for which a Par[?. may seek indemnification pursuant to this Article X, the Indemnitee shall promptly give 
wrincn notice clearly referencing this Article X to the Indemnifying Party of such Claim or action: 
prokided. however. the Indemnitee's failure to so notif\; the Indemni5ing Partj \%ill not relieve the latter 
from any liabilih it may have to the Indemnitee except to the extent the Indemnifiing Party is actually 
prejudxed by such failure. The Indemnitee shall cooperate, at the indemnifiing Party's expense, uith all 
reasonable requests made by the Indemnifiig Party for assistance or information relatlng to such Claim or 
action. The Indemnitee \\ill hare the right to participate in the investigation, defense and settlement of such 
Claim or action, with separate counsel chosen and paid for by the Indemnitee. However, the Indemnifs.i 
Part?. will habe the right to control the defense and settlement of such Claim or action. 

F. Each P e ' s  failure to perform under this Amendment shall be excused by labor sulkes, 
chi1 commotion, criminal actions taken against them, acts of God and other circumstances beyond thci 
reasonable control. 

G. 
of this .hendmcrt. 

The obligations of the Parties contained w i h  this Article X shall survive the expiration 

XI. PUBLICITY 

Either Party agrees to submit to the other Party all advertising, sales promotion, press releases, and other 
publicity matter<relating. to this Amendment or mentioning or implying the tradenames, logos, trademarks 
or service marks (hereinafter "Marks") of the other Party and/or any of its affiliated companies or language 
from which the connection of said Marks themith may be inferred or impli4 or mentioning or implying 
the names of any personnel of thc other Party and/or any of its afiiliatcd companies, and each Party further 
agrees not to publish or use such advertising, sales promotions, press releases, or publicity matters without 
the other Party's prior witten consent. 

XIL DESTRUCTTON OF COLLOCATION SPACE 

In the event a Collocation Space is wholly or partially damaged by fire, windstorm, tomado, flood or by 
similar causes to such an extent as to be rendered wholly unsuitable for lnterconuector's permitted use 
hereunder, then either party may elect within ten (10) days after such damage, to terminate this 
Amendment, and if either party shall so elect, by giving the other written notice of termination, both parties 
shall stand released of and from further liability undcr the terms hereof. If the Collocation Space shall 
su&r only minor damage and shall not be rendered wholly unsuitable for Interconnector's permitted use, or 
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is damaged and the option to terminate is not ezsrciscd by either parr?.. BellSouth covcnants and agrees to 
proceed promptly sithout expense to Intcrconncctor. cxcept for impro\cments not the property of 
BellSouth. to repair the damage. BellSouth shall have a reasonable time \ d i n  which to rebuild or make 
any repairs. and such rebuilding and rcpairing shall be subject to dcla>s caused by storms. shortages of 
labor and materials. government regulations. strikes. wvakouts, and causes beyond the control of BellSouth. 
\vhich causes shall not be construed as limiting factors. but as exemplar). only. Where allowed and where 
practical in the sole judgment of BellSouth, Interconnector may erect a temporar?. facility nhile BellSouth 
rebuilds or makes repairs. In all cases where the Collocation Space shall be rebuilt or rcpsired, 
Interconnector shall be entitled to an equitable abatement of rent and other charges, dependins upon the 
unsuitability of the Collocation Space for Interconnector's permitted use. until such Collocation Space is 
fully repaired and restored and Interconnector's equipment installed therein (but in no event later than thirty 
(30) days after the Collocation Space is fully repaired and restored). 

XIII. E.MIXE.W D O W N  

If the whole of a Collocation Space shall be taken by any public authority under the power of eminent 
domam, then this Amendment shall terminate as of the day possession shall be taken by such public 
authorih and rent and other charges for the Collocation Space shall be paid up to that day nith 
proponionate refund by BellSouth of such rent and charges as may have k n  paid in advance for a period 
subsequent to the date of the taking. If any part of the Collocation Space shall be taken under eminent 
domain. BellSouth and Interconnector shall each have the right to terminate this Amendment and declare 
the same null and void, by witten notice of such intention to the other party %+thin ten (IO) days after such 
*. 

XIV. FORCE MAJELIRE 

Neither party shall be in default by reason of any failure in performance of this Amendment, in accordance 
uith its terms and conditions, if such failure arises out of causes beyond the control of the nonperfohg 
party includmg,'but not restricted to, acts of God, acts of government, insmedons, h. floods. 
accidents, epidemics, quarantines, restrictions, strikes, freight embargoes, inability to secure raw materials 
or transportation facilities, acts or omissions of carriers or any and all other causes beyond the party's 
control. 

Interconnector acknowledges tbat this Amendment does not convey any right. title or interest in the Central 
office to Interconnector. Interconneaor may not sublet its rights under this Amendm~U, nor shall it allow 
a third party to use or occupy the Collocation Space at any time or from time to time without the prior 
w-ritta~ consent, and at the sole discretion, of BellSouth. This Amendment is not assignable by either party 
without the prior witten consent of the other party, and any attempt to assign any of the rights, duties or 
obligaiions of this Amendment without such consent is void. Notwithstanding the foregoing. either party 
may assign any rights, duties or obligations of this Amendment to a parent, subsidiary or affiliate without 
rhc consent of the other party. 
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XVI. SONEXCL LrSIMN 

Interconnector understands that this Amendment is not exclusive and that BellSouth may enter into similar 
qreements \\ith other parties. Assignment of space pursuant to all such agreements shall be determined by 
space wailability and made on a first come, first served basis. 

XVII. .VO IMPLIED WAIVER 

No consent or miver by either party to or of any breach of any covenant, term, condition. provision or 
duty of the other party under this Amendment shall be construed as a consent to or waiver of any other 
breach of the same or any other covenant, term, condition, provision or duty. No such consent or waiter 
shall be valid unless in witing and signed by the party granting such consent or waiver. 

XMII. .VOTICES 

Except as othenrise protided herein, any notices or demands that are required by law or under the t e r n  of 
this Amendment shall be given or made by Interconnector or BellSouth in writing and shall be given by 
hand delivery, or by certified or registered mail, and addressed to the Parties as follows: 

To BellSourh: 

BellSouth Telecommunications. Inc. 
3535 Colonnade Parkway, South E4E1 
Birmingham, Alabama 35243 
Am: Nan? Nelson 

To Interconnector: 

DeltaCom. Inc. 
206 Wzst 9th Seeet 
West Point, Georgia 31833 
Arm: Janine Kemp 

With cow to: 

Deltacon& Inc. 
700 Boulevard South, Suite 101 
Huntsville, Alabama 35802 
Am: GencralCounsel 

. ,  
Such notices shall be deemed to have been given .in the =.e of certiW ?r .xs.stered mail whev deposited in 
the United States mail with postage prepaid. 

XIX RESOL LmON OF DISPUTES 

Except as othemise stated in this Amendment, the Parties agra that if any dispute arises as to the 
interpretation of any provision of this Amendment or as to the proper implanentatioa of this Amendment, 
the part~es will petition the Commission in the state when the services arc provided pursuant to this 
Amendment for a resolution of the dispute. However, each party reserves any nghts it may have to seek 
judicial review of any ruling made by the Pub& Service Commission concerning this Amendment. 
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SX SECTION HUDLVGS 

The section headings used herein are for conteruence onl?. and shall not be deemed to constitute mtegral 
prokisions of this Amendment 

XXL AUTHORITY 

Each of the parties hereto warrants to the other that the person or persons executing this Amendment on 
behalf of such party has the full right power and authority to enter into and execute this Amendment on 
such p e ' s  behalf and that no consent from any other person or entity is required as a condition precedent 
to the legal effect of this Amendment. 

.XXII. REMEW 0FAME.VD.MENT 

The parties acknowledge that each has ha- m opportunity to r e b i e w  and negotiate this Amendment and has 
executed this .hendment only after such review and negotiation. The parties further agree that this 
Amendment shall be deemed to have been drafted by both Licensor and Licensee and the terms and 
conditions contained herein shall not be construed any more strictly against one party or the other. This 
Amendment is entered sithout prejudice to any positions which either Party has taken, or may take in the 
h r e .  before any legislative, regulatory. judicial or other governmental M y .  

The Parties agree that all of the other prohions of the Interconnection Agreement dated March 12. 1997, 
including any amendments thereto, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Amendment by their duly authorized 
representatives in one or more counterparts, each of which shall constitute an original, on the date indicated 
below. 
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Unbundled Products and Services and New Services 

Rate Elemmts Dcscnption 

Service: 

Description: 

Line Information Database Access Service (LIDB) - Validation 
Provides a customer the ability to receive validation of billing information 
through query of data s t o d  in BellSouth's LIDB data base. See below 
for additional information. 

Monthly NOO- 
k u r r i n o  

State(s): Au 

LIDB Common Trnnsporc 

LIDB Validation 

Provides for musport of the customer's query 
from the LIDB Loution (RSTP) to the data 
base (SCP). This c h q e  will apply c u b  cime 
the customer requests and w i v e s  nlidation 
of a BellSouth d i n g  urd or reqrusts .nd 
dvcsthest.nrrofabillednumber 
rssociatd with a LEC line rtorsd in the 
BellSouth LIDB. 

Pmvids br query of data resideat in 
BellSouth's LIDB. This rate will apply each 
time a customer requests and w i v e s  
nlidation of LEC Uuing cud or rrqucsrS and 
receives the of. billed number 
-iatd with a LEC Linc a t a d  in 
BellSouth's LJDB. 

c c s 7  s i  t2onoedOns 

Pmvids for the establishmeat or change of a 
customer rcquestcd 0rioiO.tins W i t  Coda 

establishes or h g e a  a point code dedit ion 
idmtifyiig one of his locations or a loution 
of one of his md uren. 

R.leq (crmr and conditions b r  CCS7 
Signding Connections .IC as sd hdl in 
section E6.8 o f ~ s o u t h  
Tclelecommunidon'r Inc's Intnmte Acceos 
Services Tuiff. 

ms chaqcwill apply timethecustoma 

50.03800 

591.00 



ATTACIBENT C-8 

Unbundled Products and Services and New Services 

SuviCC: Subscriber Listing Information 

Description: Subscriber primary listing information provided at no charge and in an 
acceptable format will be published at no charge as standard directory listings 
in an alphabetical directory published by or for BellSouth at no charge to each 
DeltaCom end user customer. 

States(s): All 

Rat&): (1) No charge for DeltaCom customer primary listings. 

(2) Additional listings and optional listings may be provided by BellSouth 
at rates set forth in BellSouth's intrastate Genexal Subscriber Services 
Tariffs. 

Special 
Requirements: DeltaCom agrees to execute a directory listing agreement with BAPCO in a form 

consistent in all material respects with the sample listing agreement attached 
hereto. 



ATTACHMENT C-9 

Unbundled Products and Services and New Services 

Service: Access to 9 11 Service 

Description: b i d e s  a uniwrsal, easy-to-remember number which is recognized nationally as 
the appropriate number to call in an emergency. 

Additionally, DeltaCom must provide a minimum of two dedicated trunk groups 
originating from DeltaCom's serving wire center and terminating to the appropriate 
91 1 tandem. These facilities, consisting of a Switched Local Channel from 
DeltaCom's point of interface to its serving wire center and Switched Dedicated 
lhnsport to the 911 tandem, may be purchased from BellSouth at the Switched 
Dedicated Transport rates set forth in Section E6 of BellSouth Telecommunications 
Inc. 's Intrastate Access Service Tariffs. 

State(s): All 

Rate(s): 

Special Service Requirements: 

W I  be billed to appropriate municipality. 

1. 

2. 

3. 

4. 

c ... 
6. 

7. 

BellSouth shall provide interconnection to a 911 selective routing switch to route 
calls from DeltaCom network to correct the Public Safety Answering Point (PSAP). 

BellSouth shall identify any p i a l  default arrangements and routing arrangements to 
complete overflaw. 

BellSouth shall specify any requirements for emergency backup numbers in case of 
Aassive trunk failures. 

BellSouth shall provide priority rcstod of trunk or network outages on the same 
termdconditions it provides itself (and without the imposition of TSP). 

The Wtirs agm to develop a mutual aid agreement to assist with disaster recmery. 

BellSouth shill implement a process to identify and correct errors to the ALI 
database to ensun that the accuracy of data s t o d  by new entrants is no less than its 
awn data. 

BellSouth shall provide reasonable admce notification of any pending tandem 
moves, and scheduled maintenance outages which could affect the provision of 91 1 
service. 



8. BellSouth shall establish a process for the management of NPA splits as well as 
NXX splits sufficient to ensure that the provision of 9 11 services to DeltaCom is not 
adversely affected. 



rr" 

Rate ElanenLC State(S) 

3prntor Provided Cd1 Handling All 
Call Completion Access Termination Charge Alabama 

Florida This charge will be applicable per call 
attempt and is in addition to the 
Opcrntor Provided clll Hand& K=w 

Georgia 

hq 

Monthly Applied -- Rr 
Per Work Minute 

50.06 Per I3ll Attempt 
50.06 Per c.u Attempt 

$0.06 Per clll Aticmpt 
50.06 Per call Attempt 

ATTACHMENT C-10 

Unbundled Products and Services and New Servim 

?uUy Automated c.ll Handling 

Louisiana 50.06 Per call Attempt 
Mississippi 50.06 Per CnU Anempt 
N. C u o b  50.06 Per call Attempt 
s. C M b  50.06 pa a 1  Attempt 
TaUlCSS03 so. 12 PerCdlAttempt 
Au $0. 15 Per Attempt 

c&e listed a h  



Senice: 

Description: 

State(s): 

ATTACHMENT C-11 

Unbundled Products and Services and New Services 

Direaory Assistance Access Service (Number Services) 

In order to provide customers of the co-carriers access to ubiquitous dinctory 
assistance services, whereby they can gain information on all assigned 
numbers regardless of the exchange service provider, methods and p d u r e s  
need to be developed to 1) incorporate BellSouth and DeltaCom customer data 
into each other's directory assistance databases; 2) provide access to each 
other database(s) for their customers; 3) to buy and sell companies of each 
others directory assistance and use. 

All. 

$0.06 
50.06 
50.06 
$0.06 
50.06 
$0.06 
S0.M 
50.w 
$0.12 

5030 



Special Service Requixcments: 

1. 

2. 

3. 

4. 

5 .  

6. 

I. 

8. 

9. 

10. 

h4 

ATTACHMENT C-11 (cont'd) 

DA Service hereunder prwides the ability to make DeltaCom's data available to anpne 
calling BellSouth's DA, and BellSouth's data &able to anpne calling Deltacorn's 
DA. 

BellSouth shall store proprietary customer information provided by Deltacorn in its AA 
database; such information shall be able to be identified by source provider in order to 
provide the necessary protection of proprietary information. 

DA Service includes the ability to complete intmLATA, 555 and 411 calls utilizing 
components of BellSouth's DA network. 

DeltaCom may resell BellSouth DA either as part of a bundled DeltaCom service or 
independently. 

DeltaCom shall be able to buy the components or any combination of components, that 
comprise the DA Service and package them as required, including: 

/ 
/ 
/ 

DADAS and DADS wil l  be offered pursuant to the terms of the applicable BellSouth 
Local Interconnection Services Tariff. 

Unbundled Directory Platform (includes operators, switch and LAN) 
Unbundled Directory Assistance Database Access Service ("DADAS") 
Unbundled Directory Assistance Database Service ("DADS") 

There will be no charge for Bellsouth storage of DeltaCom customer information in the 
Directory Assistance Database. 

ThLend-toend i n t e d  for updating database must be the same as provided to 
BellSouth's end uses. 

BellSouth will provide DeltaCom with an interface into BellSouth's database for 
updating and inquiries. 

Quality standards - shall be equivalent to that provided by BellSouth to its own customers. 

Speed-to-answer timcs will be equivalent to that provided by BellSouth to its own 
customers. 



AlTACHMENT C-11 (cont'd) 

Special Service Requirements (cont'd): 

11. 

12. 

13. 

14. 

15. 

16. 

Dialing parity will be pmvided, including no unreasonable dialing delays. 

BellSouth will incorporate DeltaCom customer data in its DA database via the ordering 
p m s  specified in its Facilities-Based Ordering Guide ("FBOG"). 

BellSouth's DA database shall be updated and maintained with DeltaCom data for 
customen who: 

B Disconnect 
/' Changecarrier 
B Install 
B "Change" orden 
/ Are Non-Published 
./ AreNon-Listed 
B Are Non-PublishedlNon-Listed 

Each carrier shall bill its own end-users. 

BellSouth inwices to DeltaCom for DA Services shall be in a CABS format. 

The Parties agree to develop reasonable intercompany procedures to correct errors which 
are identified in the DA database. 



A'ITACEMENT C-12 

Rate Elements Description 
Message Distribution Message Distribution is routing determination and 

subsequent delivery of message data from one 
company to another. Also included is the interface 
function with CMDS, where appropriate. This 
charge is applied on a per message basis. 

Data Transmission This charge is applied on a per message basis. 

Service: 

Description: 

Monthly 
$0.004 

$0.001 

Unbundled Products and Sewices and New Services 

Centralized Message Distribution System-Hosting (CMDS-Hosting) 

CMDS - Hosting is the Bellcore administered national system used to exchange 
Message Rexrd (EMR) formatted message data among host companies. 

All intraLATA and local messages originated and billed in the BellSouth Region 
involving BellSouth CMDS hosted companies will be processed through the Non- 
Send Paid Report System (NSPRS) described in the attached agreement and 
Attachment C-13 hereto. BellSouth agrees to provide CMDSlRAO hosting and 
NSPRS services for DeltaCom, subject tothe terms of this Attachment and 
Attachment C-14, and subject to execution of a services agreement substantially 
in the form attached hereto. 



CONTR4tX PROVISIONS FOR RAO HOSTING AND NSPRS 

SECTTON 1. SCOPE OF AGREEMENT 

1-01 This Agreement shall apply to the services of Revenue Accounting Office (RAO) Hosting and 
the Non-Sent Faid Report System (NSPRS) as provided by BellSouth to DeltaCom. The terms 
and conditions for the provisions of these services are outlined in the Exhibits to this 
Agreement. 

SECTTON 2. DEFINITIONS 

2.01 A. c-Messaee Distribution S v m  is the Bellcore administered national system, 
based in Kansas City, Missouri, used to exchange Message Record (EMR) formatted 
data among host companies. 

Comw nsatl 'on is the amount of money due from BellSouth to DeltaCom or from 
DeltaCom to BellSouth for services andlor facilities provided under this Agreement. 

B. 

C Exch- Recod  is the nationally administered standard format for the 
exchange of data among Exchange Carriers within the telecommunications industry. 

D. JntercomDanv Sett lements is the revenue associated with charges billed by a 
company other than the company in whose service are such charges were incurred. ICs 
on a national level includes third number and credit card calls. ICs within the 
BellSouth region includes third number, credit card and collect calls. 

m D  i s t n b m  is routing determination and subsequent delivery of message data 
from one company to another. Also included is the interface function with CMDS, 
where appropriate. 

. .  . E. 

F. Non-Sent h d  is the system that calculates ICs amounts due 
from one company to another in the state of Florida. 

G. Accountine Office RAO) Status Comuany is a local exchange 
companylaltmate local exchange company that has been assigned a unique RAO code. 
Message data ezchangd among RAO status companies is grouped (Le., packed) 
accordig to FromlTolBill RAO combinations. 

SECTION 3. RESPONSIBILITIES OF THE PARTIES 

3.01 RAO Hosting and NSPRS services provided to DeltaCom by BellSouth will be in accordance 
with the methods and practices regularly adopted and applied by BellSouth to its own 
opentions during the term of this Agreement, including such revisions as may be made from 
time to time by BellSouth. 
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3.02 DeltaCom shall furnish all relevant information required by Bellsouth for the provision of RAO 
Hosting and NSPRS. 

SECTION 4. COMPENSATION ARRANGEMENTS 

4-01 Applicable compensation amounts will be billed by BellSouth to DeltaCom on a monthly basis 
in anran. Amounts due from one Party to the other (excluding adjustments) are payable 
within thirty (30) days of receipt of the billing statement. 

SECI'ION 5. ASSOCIATED EXHIBITS 

5.01 Listed below are the exhibits associated with this Agreement. 

Exhibit A 

Exhibit B Intercompany Settlements (NSPRS) 

Message Distribution Service (RAO Hosting) 

5.02 From time to time by written agreement of the parties, new E> ibits may be substituted for the 
attached Exhibits, superseding and canceling the Exhibits then in effect. 

SECTION 6. TERM OF AGREEMENT 

6.01 This agreement is effective and will continue in force until terminated, with or 
without cause, by thirty (30) days' prior notice in writing from either Party to the other. This 
Agnxment may be amended from time to time upon written agreement of the parties. 

Executed this day of ,1997. 

wl-rNEss: SPRINT hErR0POLITAN NETWORK, INC 

(title) 

WITNESS BELLSOUTH TELECOMMUNICATIONS, INC. 

- 2 -  
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(title) 
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Exhibit A 

SECTION 1. SCOPE OF EXHIBIT 

1.01 This ahibit specifies the terms and conditions, including compensation, under which 
BellSouth shall provide message distribution service to DcltaCom. As described herein, 
message distribution service includes the follWring: 

Message Forwarding to Inuaregion LEClALEC - function of receiving an ALEC 
message and forwarding the message to another LEClALEC in the BellSouth 
region. 

Message Forwarding to CMDS - function of receiving an ALEC message and 
forwarding that message on to CMDS. 

Message Forwarding from CMDS - function of receiving a message from CMDS 
and forwarding that message to DeltaCom. 

SECl7ON 2. RESPONSIBILITIES OF THE PARTIES 

2.01 

2.02 

2.03 

2.04 

An ALEC that is CMDS hosted by BellSouth must have its own unique RAO d e .  
Requests for establishment of RAO status where BellSouth is the selected CMDS 
interfacing host, require written notification from DeltaCom to BellSouth at least six (6) 
weeks prior to the proposed effective date. The proposed effective date will be mutually 
agreed upon between the parties with consideration given to time necessary for the 
completion of required BellCorc functions. BellSouth will request the assignment of an 
RAO code from its connecting contractor, currently Bellcore, on behalf of DeltaCom 
and will coordinate all associated conversion activities. 

BellSouth will receive messages from DeltaCom that are to be processed by BellSouth, 
another LEClALU: in the BellSouth region or a LEC outside the BellSouth region. 

BellSouth will perform invoice sequence checking, standard EMR format editing, and 
balancing of message data with the EMR trailer m r d  counts on all data received from 
Deltacorn. 

All data received fmm DeltaCom that is to be pnmssed or billed by another 
LEClALEC within the BellSouth %ion will be distributed to that LECIALEC in 
accordance with the agreemmt(s) which may be in effect between BellSouth and the 
involved LEClALEc 
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2.05 All data received from DeltaCom that is to be placed on the CMDS network for 
distribution outside the BellSouth region will be handled in accordance with the 
agreement(s) which may be in effect between BellSouth and its connecting contractor 
(currently Bellcore). 

b ell south will receive messages from the CMDS network that are destined to be 
processed by Deltacorn and will fo- them to DeltaCom on a daily basis. 

Transmission of message data between BellSouth and DeltaCom will be via electronic 
data transmission. 

All messages and related data exchanged between BellSouth and DeltaCom will be 
formatted in accordance with accepted industry standards for EMR formatted records 
and packed between appropriate EMR header and trailer records, also in accordance 
with accepted industry standards. 

DeltaCom will ensure that the recorded message detail necessary to recreate files 
provided to BellSouth will be maintained for back-up purposes for a period of three (3) 
calendar months beyond the related message dates. 

Should it become necessary for DeltaCom to send data to BellSouth more than sixty 
(60) days past the message date(s), that ALEC will notify BellSouth in advance of the 
transmission of the data. If there will be impacts outside the BellSouth region, 
BellSouth will work with its connecting contractor and DeltaCom to notify a l l  affected 

2-06 

2.07 

2.08 

2.09 

2.10 

parties. 

2.11 In the event that data to be exchanged between the tw parties should become lost or 
destroyed, both parties will work together to determine the source of the problem. Once 
the cause of the problem has been jointly determined and the responsible Party 
(BellSouth or DcltaCom) identified and agreed to, the company responsible for creating 
the data (BellSouth or DeltaCom) will make every effort to have the affected data 
restored and retmnsmittesi. If the data cannot be retrieved, the responsible Party will be 
liable to the other Party for any resulting lost revenue. Lost revenue may be a 
combination of m u e s  that could not be billed to the end users and associated access 
revenues. Both parties will work together to estimate the revenue amount based upon 
historical data through a method mutually agreed upon. The resulting estimated revenue 
10s will be paid by f i e  responsible party to the other Party within three (3) calendar 
months of the date of problem resolution, or as mutually agreed upon by the parties. 

- 2 -  



2.12 

2.13 

2.14 

Should an error be detected by the EMR format edits performed by BellSouth on data 
received from DeltaCom, the entire pack containing the affected data will not be 
processed by BellSouth. BellSouth will notify DeltaCom of the error condition. 
Deltacorn will correct the error(s) and will resend the entire pack to BellSouth for 
processing. In the cvent that an out-of-sequence condition occurs on subsequent packs, 
DeltaCom will m e n d  these packs to BellSouth after the pack containing the error has 
been successfully reprocessed by BellSouth. 

In association with message distribution service, BellSouth will provide DeltaCom with 
associated intercompany settlements reports (national and regional) as appropriate. 

In no case shall either party be liable to the other for any direct or consequential 
damages incurred as a result of the obligations set out in this agreement. 

SECTION 3. COMPENSATION 

3.01 For message distribution service provided by BellSouth for DeltaCom, BellSouth shall 
receive the following as compensation: 

Rate Per Message $0.004 

3.02 For data transmission associated with message distribution service, BellSouth shall 
receive the following as compensation: 

Rate Per Message $0.001 

3.03 Data circuits (private line or dial-up) will be required between BellSouth and DeltaCom 
for the purpose of data transmission. Where a dedicated line is required, DeltaCom will 
be responsible for ordering the circuit, overseeing its installation and coordinating the 
installation with BellSouth. DeltaCom will also be responsible for any charges 
associated with this line. Equipment required on the BellSouth end to attach the line to 
the mainframe computer and to transmit successfully ongoing will be negotiated on a 
case by case basis. Where a dial-up ,facility is required, dial circuits will be installed in 
the RellSouth data center by BellSouth and the associated charges assessed to DeltaCom. 
Additionally, a l l  message toll charges associated with the use of the dial circuit by 

DeltaCom will be the responsibility of Deltacorn. Associated equipment on the 
BellSouth end, including a modem, will be negotiated on a case by d e  basis between 
the parties. 

- 3 -  



3.04 All equipment, including modems and software, that is required on Deltacorn end for 
the purpose of data transmission will be the responsibility of Deltacorn. 

- 4 -  
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Exhibit B 

SECTION 1. SCOPE OF EXHIBlT 

1.01 This Exhibit specifies the terms and conditions, including compensation, under which 
BellSouth and DeltaCom will compensate each other for Intercompany Settlements 
(ICs) messages. 

SECTION 2. RESPONSIBILITIES OF THE PAI(TZES 

2.01 BellSouth will remit to DeltaCom the revenue, less a billing charge, for IntraLATA ICs 
messages, Local ICs messages, and charges for other services when related messages 
andlor services are provided by DeltaCom and billed to: 

1) a BellSouth customer, 

2) another company within the BellSouth region (excluding Florida) associated with 
the exchange of message data with BellSouth (excluding CIID and 891 
messages), 

3) another company within the conterminous United States that utilizes CMDS 
directly or indirectly and settles with BellSouth directly or indirectly through the 
Credit Card and Third Number Settlement System (am) administered by 
Bellcore, 

4) another company utilizing the non-conterminous RAO codes associated with 
AT&T's Transport and Tracking Intercompany System settlements with 
Beusouth. 

2.02 These other services include, but are not limited to: 

1) Maritime Mobile Radiotelephone Services radio link charges as set forth in the 
FCC's Miltime Mobile Radiotelephone Services tariff. 

Aviation Radiotelephone Service radio link charges as set forth in the FCC's 
Aviation Radiotelephone Service tariff. 

2) 

: 

- 5 -  



3) PubLic Land Mobile Radiotelephone Transient-Unit Non-Toll Service [changes] 
as 
~gulamry authority). 

Non-Toll Service Charges baed ro a calling card or to a lhird number as Ned 
with and appmved by the authorid state ~ g u l a t o r y  commission (01 municipal 
rcgulatoxy authority). 

Directory Assistance Call C h q e s  to a calling card or to a third number as 
apprwcd by the author id  rcgulatoq commission. 

by the aurhorizd state rrgulatory commission (or municipal 

4) 

5) 

2.03 DeltaCom will bill, collect and remit to BellSouth the charges for inuaLATA and/or 
local ICs messages and other services as described above whcre such messages andlor 
services are pmvided by: 

1) BellSouth. 

2 )  another company with the BellSouth region (excluding Florida) associated with 
the exchange of message data with Be.llSouth (excluding C D  and 891 
messages). 

another mmpany within the conterminous United States that utilizes CMDS 
d m t l y  or indirectly and settles with BellSouth directly or indirectly through the 
C d t  Card and Third Number Settlement S y s m  (CATS). 

2-04 For ICs revenues inmlving DcltaCom and other non-BellSouth LECdALECs within the 
state, BellSouth will pmvide DeltaCom with monthIy q r t s  summarizing the ICS 
revenues for messages that originated with DcltaCom and wen billed by each of the 
other Florida LECs/ALECs and those mcrsages that originatcd with each of the other 
Florida LECs/ALECs and wcrc billed by DeltaCom. 

3) 

SECl'ION 3. COMPENSATION 

3.01 The follrwing compensation shall be main4 by the billing company for the billing of 
ICs masaga and services: 

1) 
-' 

$0.0666 
Calls originatcd and billed in Florida or originated 
and billed in North Carolina 

Calls originated in any of the EQWS within BeLlSouth 2) 

- 6 -  
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won and billed in that same statc 

Calls originated in a state within BcUSouth's region and 
billed in another state or originated in another state and 
billed in a state within BellSouth's mgion 

Calls orighvd in a state within BellSouth's region and 
billed outside the conrcnninous Unitrd Stam 

3) 

4) 

tO.05 

$0.05 

SO. 16 

- 7 -  



A T l ' A m  C-13 

B a g  and CoUectiotls Applied 
Rate Elements Fke Retalned by Billing Rr 

Co. 
NSPRS @3 intrastate FL and NC $0.066 message 

NSPRS @ inbastate all  other $0.05 message 
Beasouth stares 
'NSPRS @ CATS $0.05 message 

NSPRSsnonsontcnninous $0.16 message 

IX 

Sarice: 

Description: 

Unbundled Produds and Senvices and New Services 

Non-Sent h i d  RfTmn SFtcm (NSPRS) 

NSPRS includes: (1) a mcchanizcd repon system that provides to the 
BellSouth CMDS hosted companies within the BellSouth Region 
information regarding Non-Sent h i d  message and rcvcnuc occurring on 
calls originated and billed within the Bellsouth region; (2) distribution of 
Bellam produced C d i t  Card and Third Number System (am) reports 
and administration of associated elements; (3) distribution of Bcllcorc 
produced nontontuminous CATS reports and administration of associated 
settlements. Subject to the terms hereof and execution of a Wrviccr 
agreement substantially in the form attached to Attachment C-12, 
BellSouth agrees to pmvide NSPRS services for Del6Com. 

- 8 -' 



AlTACHnlENT D 

SERVICE PROVIDER NUMBER PORTABILITY-REMOTE (RCF) 

INTERM COSTS 

Per Number Ported - ResidcnV6 paths 
- BusinesdlO paths 

Each Additional Path 

Per Order, 
per end user location 

Monthly Nonrecurring 
Charee 

$1.15 
$225 

$0.50 __ 

_- None 



A'ITACHMENT E 

Service: 

Description: 

Service Provider Number Portability - Direct Inward Dialed (DID). 

Service Provider Number Portability (SPNP) is an interim service arrangement provided 
by BellSouth to ALECs where by an end w r ,  who switches subscription to local 
exchange service from BellSouth to an ALEC is permitted to retain use of the existing 
BellSouth assigned telephone number provided that the end user remains at the same 
location. 

SPNP-DID provides trunk side access to BellSouth end office switched for direct inward 
dialing to ALEC premises from the telecommunications network directly to lines 
associated with ALEC switching equipment. 

Interim Rates: 
State(s) 

Rue ElsmmK 
P u  Number Poncd-Busimn 
Per Number Poncd-Residence 
Per Order 

SPNP-DID Trunk Tcrminvion 

DSI Local Chvlml** 

DSI Dcdiutcd TnnrpoR.' 

labama - 
Monthly 

10.01 
$0.01 - - 

f13.W 

S I ~ I  - 
f23.50 
f9o.W - 

- 
Non- 

f I .W 
f l . W  

f2J w 
fIM).W 
SI0.W 

$866.97 
Ya6.83 

flW.49 

- 

- 

lorida 

10.01 ush f1.W ush 
10.01 ush f1.M) usb - -  n5.w m d u v  

*Rates .IC displayed u the DS I-1.544 Mbps level. For and chug- applicable 10 other rmngmrnt levels refer to Ssrion 
E6 of BellSouth Tclccommunidons. Inc.'s Inuasatc Accus Tariff. 

**May not be required if the CLEC is colloutcd It the p o d  number end ofice. 



A'ITACHMENT E (cont'd) 

Rate Elmwnts 
Per Number Poncd-Businar 
Fw Number Poncd-Residcxe 

P a  adsr 

SPNP-DID Trunk Tenninuion 

DSI Lacd C h d  

DSI Dcdiutcd Tnnspon 

eorgia 
Monthly 

10.01 
$0.01 

- - 
s14.00 

s131.ai - 
123.50 
190.00 - 

State(S) Louisiana 
1 Monhlr 

R u e  E l m e n 5  I Rccvlrinb 
Per Number Pmrcd-BusuW I 10.01 
pa N m k r  Porrrd-Rnidcna $0.01 

Pahdn I -  
SPNP-DID T m k  Tcnnhuth 113.00 

DS1 Lwl Chvvvl $ 133.8 I 

DSI Dedicated T ~ u p o n  $16.75 
$59.75 

- 
NOW 

$1.00 
Sl.00 

125.00 - 
S165.00 
183.00 

saa.97 
wa6.13 

- 
$100.49 - 

e 
Rceurial 
Mahly 

m.01 
m.01 

- - 
fl3.W 

$133.81 - 
$23.50 
190.00 - 

Mirissia 

For R d n g  F n  Reomink 
ush I $1.00 I uh I $0.01 

Applied Non- A p p l i  MonIhly 

Sl.00 uck 
Sl.00 uh 

n5.w cndvrcr 

1150.00 uunt-mit. 
S80.00 Uunk-rub. 

- losltioa 

saa .97  L c - F i t  
$486.13 LC-Add7 

$100.49 hc. !em. 

.. .. 
~ c r  I Recurring I FOr 

uh I $1.00 I ah 
asb I s1.00 ah I 

- -  $23.50 ~ m i l e  - -  pa mile 
fu.Drm. $100.49 fu.tcm. 190.00 he.tUm. fl00.49 fu.ccm. 



ATTACHMENT E (cont'd) 

Fate Elemnu 
P u  Number Poned-Bunncn 
PpNumbcr Poncd-Rcridcno 

SPNP-DID Trunk Terminslion 

DSI L a d  C h m e l  

DSI Dcdiulcd T m p n  

. 

MmKUy Applkd 
Rrurriol Fa 

SMM. usb 
SMM. usb 

- -  - -  
sxxx mtnl; 
SXXX ttunklub 

sxxx LC - -  
SXXX per mile 
sxxx ru.m. 

North 

Monthly Applied 
R u e  Elemno Rmurina FOr 

Per Number poncd-Bm*ru so.01 uh 
Per Number Poned-ki6cnSc s0.01 uch 

N m  Applied 
RaUniw F a  

SI.00 usb 
S1.W usb 

s1u.m 
fa3.W 

sM6.97 
Y16.83 

P u  o r d u  

mrat-inic. 
&4. 

L c n n  
Lc-MI 

- -  Q.3.w adma I -I- I -I- I 

DSI Dcdiursd T m p o n  S23.10 parnik 
m.00 koam.  

DSI L a d  C h u u ~ l  

- -  
SIW.49 k o n a  

Applied 

s1.00 usb 
51.00 uh 

Sll.00 dum 
loution 

Sl64.00 mnk-init. 
S11.00 mnk-rub 

S866.97 LC-Firn 
Y86.83 LC-Add'l I 1100.49 fu .m.  



BLANKET AGENCY AGREEMENT LEITER 

I am an official of American Communications Services, Inc. ("Deltacorn") and am 
authorized to commit my company to the conditions stated herein: 

I. DeltaCom will not submit any requests or inquiries for Resale or Facility Based 
local service pmvisioning under Blanket Agency Agreement procedures to BellSouth for which 
it does not have proper authorization from the End User upon whose behalf service is ofkred. 

2. DeltaCom will instruct its End Users to deal directly with DeltaCom on all 
inquiries concerning the Local Service. This may include, but is not limited to, billing, repair, 
directory listings, and number portability. 

3. DeltaCom is authorized to release all information regardiing the End User's local 
service to BellSouth. 

4. In the event that an End User successfully challenges action aken by BellSouth as 
a result of the above mentioned service request, DeltaCom will indemnify and hold harmless 
BellSouth for any reasonable damages or losses, resulting from DeltaCom's prep t ion  and 
submission of service requests for which it did not have proper End User authorization. 

5. In the event that an End User successfully challenges billing which resulted from 
local service requests submined to BellSouth by DeltaCom under this Blanket Agency 
Agreement, then DeltaCom will indemnify and hold harmless BellSouth for any reasonable 
damages, losses, and costs, if any, arising from BellSouth pmvisioning and maintenance of the 
End User's local seMce due to emrs in the ordering of said service by DeltaCom. 

I 

6. In the went that an End User disputes actions taken by Deltacorn as a result of a 
submission by DeltaCom of a service request for disconnection or termination of a pnVioudy 
submitted local service request for which it did not have proper End User authorization, then 
DeltaCom wil l  indunnify and hold harmless BellSouth for any reasonable damages, losses, and 
costs, if any, resulting from said dispute. 

by DeltaCom or BellSouth thirty (30) days' prior to the effective date of cancellation. 
Cancellation shall not release or limit any matters occurring prior to the cancellation of this 
Blanket Agency Agreement. 

. 2  

7. This Agreeqent shall continue in effect unless cancelled by prior writt.cn notice 

- 16- 
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ATTACHMENT 2 
Agreement Between BellSouth Telecommunications, I n c  and DeltaCom. Inc. Regarding The Sale of 

BellSouth Telecommunications Services to Reseller For The Purposes of Resde 

THIS AGREEMENT is by and kovccn BellSouth Telecommunications. hc., (“BellSouth or Company“). a 
Georgia corporation and DcltaCom Inc. C‘Rcseller”). an Alabama corporation. and shall k deemed effective as of the 
execution date of this Fourth Amendment. 

WITNESSETH 
WHEREAS. BellSouth is a local exchange telcc0mmunicaLions company authorized to provide 

telecommunications services in the states of Alabama. Florida. Georgia Kentucky. Louisiana, Mississippi. Nonh 
Carolina. South Carolina. and TCMCSSCG and 

WHEREAS. Reseller is or seeks to become an alternative local exchange telcommunications company 
authorized to provide telecommunications senices in the states of Alabama. Florida. Georgia Kentucky. Louisiana 
Mississippi. Nonh Carolina. South Carolina. and TCMCSSCC; and 

WHEREAS. Reseller desires to resell BellSourh’s telecommunications services: and 

WHEREAS. BellSouth has a g r d  to provide such services to Reseller for resale purposes and pursuant to the 

NOW, THEREFORE. for and in consideration of the mutual premises and promises contained herein. BeUSouth 

terms and conditions set fonh herein; 

and Reseller do hereby agree as follows: 

L Term of the Agmmeat 

A. 
June 30. 1999 and shall apply to all of BellSouth’s serving territory as of January 1. 1996 in the mtc(s) of 
Alabama, Florida. Georgia Kentucky, Louisiana. Mississippi. Nonh Carolina. South Carolina and TCMCSSCC. 

8. This Agreement shall k automatidy rcnmd for two additional one year periods unless either pany 
indicates its intent not to renew the Agreement. Notice of such intent must k provided, in writing, to the other 
party no lam than 60 days prior to the end of the then-cxisting contract period. The terms of this Agreement 
shall remain in &%t after the term of the existing agreement has expircd and while a new agreement is king 
negoliatcd 

C 
dircount 
Exhibit h vlnched hemto and hq~rporated herein by this reference. Such discount shall reflect the wN 
avoid& by BellSouth when selling a service for whole& purposes. 

The term of this Agreement shall kgin with the execution of this Founh Amendment and extend to 

.. 

The cater purnuat by which Rgeller is to purchacc services from BeUSouth for d e  shall k at a 
&ofthe retail NC for the telccommunications service. The discount rates shall.,k as set forth in 

A. 
additions. rearrangements. maintenance or discontinuance of senice; payment in full of charges i n d  such as 
non-recurring, monthly recurring, toll, diratory a i - ,  etc. 

CUSTOMER OF RECORD means the entity responsible for placing application for seMce: RgueRing 

B. 
credit to k held by the Company. 

DEPOSIT means assurance provided by a NUIIIICI in the form of cash surcly bond or bank letter of 
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C END USER means the ultimate uscr of the telccommunicauons YMC~S. 

D. 
makes usc of the tclcCommunicati0ns services. 

END USER CUSTOMER LOCATION means the physical location of the premises where an end user 

E NEW SERVICES means functions. features or capabihues that are not currently offered by BellSouth. 
This includes pachgmg of exlsung s e ~ c c s  or combirung a new funcuon. feature or capability with an eusung 
SCMlX. 

E 
public x M c e  commissions of the Company's franchised area to provide local exchange x M c e  within the 
Company's franchised area 

OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ccnlficated b) the 

G. RESALE means an acuvlty wherein a cclufcated OLEC. such as Reseller subwnbes to the 
tclccommurucauons KMCCS of the Company and then reoffers those telecommunrcauons senices to the public 
(with or without "addmg value") 

E 
cenificate of operation. witfun which an OLEC. such as Rcxllcr. may offer resold local exchange 
telecommunications =Ma. 

RESALE SERVICE AREA means the am. as defined in a public semcc conmussion approved 

IIL General Provirions 

A Rcseller may rrsell the tariffed local exchange and toll telcmmmunications servi~e~ of BellSouth 
contained in the General Subr r ik r  Service T M a n d  Private Line Service TarSsubject to the terms. and 
conditions spa i f id ly  set fonh herein. Notaithstaoding the foregoing, the exclusions and limitations on 
services available for resale will k as set forth in Exhibit B, attached hereto and incorporated herein by this 
reference. 

&IISouth shaU make available telaommunications =Mar for resale at the rata set forth in Exlubit A to this 
agreement and subject to the ucclusions and Limitations set fonh in Exhibit B to this agreement. It does not 
howcvcr waive its rights to appeal or othuwisc challenge any decision regarding rcsale that resulted in the 
discount rate contained in Exhibit A or the aclusionr and limitations contained in Exhibit 9. BellSouth 
reserves tk right to plrsue auy and all le@ ador  cqhitab~e remedia. incl~ding a p p d s  d a y  daisions. tf 
sccb a@ or cbdimgcs rault in changes in the dixqutt rates or exclusions and limitations. the patties 
that appmpriatc u.ci3ications to this Agreement will be made promptly to make its terms consistent with the 
o u t w m c o f t h ~  . * 

B. 
furnishing of any service. 

C 
herein the Company wil l  take orders from. bill and urpect payment from ReseUer for all services. 

The provision of services by the Company to ReseUer dots not constiNte a joint undertaking for the 

Rescller will be the customer of mard for all suvim purchased from &IISouth. Except as wified 

D. 
Agreement. The Company shall have no cbntact with the end user exccpt to the extent provided for herein. 

Reseller will be the Company's single point of contact for all services p h a s e d  purmant to this 
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E 
receive d i d y  fmm the Company. 

The Company will continue to bill the end user for any services that the end user specifics it wishes to 

F. 
Company will continue to d i d y  market its own telecommunications products and services and in doing IO 
may establish independent relationships with end users of Reseller. 

The Company maintains'thc right to serve direcuy any end user within the service area of Reseller. Thc 

C. Neither Party shall interfere with the right of any person or entity to obmn service directly from the 
other Pany. 

H. 
the property of the Company and are assigned to the service furnished. Reseller has no property right to the 
telephone number or any other call number designation associated with services furnished by the Company. and 
no right to the continuance of service through any p d c u l a r  cenual office. The Company reserves the right to 
change such numbers. or the central office designation asscciated with such numben. or both. whenever the 
Company deems it necessary to do 50 in the conduct of its business. 

Current telephone numben may normally be retained by the end user. However. telephone numbers am 

L 
it is offered on the same t e r n  to Rescllcr. 

The Company may provide any service or facility for which a charge is not established herein. as long as 

J. Service is furnished subject to the condition that it will not be wd for any unlawful purpose. 

K 
violation of the law. 

Service will be disconrinucd if any law enforcement agency advises that the service being lrred is in 

L 
the law. 

M 
end users as part of providing XMOC to Rcrcllcr for purposes of male or othenvise. 

The Company can rcfuv service when it has grounds to believe that service will k used in violation of 

The Company accepts no responsibility to any person for any unlawful act committed by Reseller or its 

N. The Company will coopcnte fully with law enforcement agencies with subpoenas 4 court orders for 
assinance witb the Compaay's customen. I+w enforcement agency subpoenas and court orders regarding end 
users of:a$ici wiil k d k t &  3 Reseller. The C o m h y  will bill Reseller for implementing any q u e s t s  by 
law enforanent agencies regarding Rescllcr end UYIL 

0. 
person or entity other than the Company shall not: 

. 
The characterinia and methods of operation of any circuits. facilities or equipment pmvided by any 

1. Intelfex with or impair service over any facilities of the Company. its affrliata, or its comating and 
concurring carriers involved in its service: 

2. Cause damage to their plant: 
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4. Create hazards to any employees or the public. 

P. 
with respm to services provided by Rcseller. 

Rescller assumes the mponsibility of noufylng the Company regarding less than standard operations 

Q. 
B e l l S o u ~  

Facilities and/or quipment utilized by &IISouth to provide service to Reseller remain the property of 

R 
the General Subvnbcr SCMCC Tanffand will be avadabk for m a l e .  

White page directory lisung wll be pronded in accordance with regdauons set fonh in Section A6 of 

S. 
Lcaer(s) of Authorization. BellSouth may provide customer record information via one of the following mclhods 
US mail. & or by clenronic interface. BellSouth will provide customer record information via US mail or i%x on 
an interim basis only. 

Rescller agrees to compensate BellSouth for all BellSouth incurred expenditures associated with providing such 
informarion to Reseller. Rcxllcr will adopt and adhere to the BellSouth pdclincs associated with each method of 
pmviding cILRomer record information 

BellSouth will provide customer record information to the Reseller provided the Rescllcr has the appropriate 

T. 
mutually a@ to by the panics. 

BellSouth’s retail voice mail services may bc made available for resale at rates. terms and con&tions as 

W. BellSouth’s Provision of Servicu to Rneller 

A RCsellcr agrees that i u  resale of BellSouth services shall be as follows: 

1. The d e  of telecommunications services shall k limited to uscrs and ws conforming to the 
class of service ruuicrions. 

2. To the extent Reseller is a teleconununicatqar carrier that serves greater &an 5 percent 0 f . k  
~nrion’s pnsubz&bcd pcs+ss ~iaa. ~ a e ~ e r  su w jointly mnrLct its i n r e h ~ ~ ~  services with 
thctekommm ‘@om seMces pu+ascd from BdlSourh pununnt to this AlpIxmmt in any of 
thc r(ntcr QlvMd underthis Apcemcat. For tbe purpora ofthis subreaios to jointly market 
manr myadvcnirewnt, marl*ing Son or billing in which the telecommunications strvicea 
purthpred from BellSouth for purposcs of d to customers and intcrLATA services offered by 
Rescllcr M packaged tied bundled. discounted or offered together in any way to the end user. 
Such efforts include, but arc not limited to. sales rcfenais. raale mgemcnts .  sal= agencies or 
billing agreements. This substion shall be void and of no effect for a panicular Rate covered 
under this Agreement as of February 8. 1999 or on thr. date BellSouth is authorized to offer 
interLATA services in that state, whichever is earlier. 
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3. Hotel and Hospital PBX x M c c  arc the only telecommunications senices available for resale to 
HoteVMotel and Hospital end users. rcspectivcly. Similarly. Access Line Senice for Customer Provided 
Coin Telephones is the only local xMce available for resale to Independent Parphone Provider (PP) 
customers. Shared Tenant Senice customers can only k sold tho% telecommuniations senices 
available in the Company’s A23 Shared Tenant S e M a  T-. 

4. Rescller is prohibited from fwnishing both flat and measured rate seMce on the same business 
premises to the same subscrikrs (end users) as stated in AZ of the Company’s TarXexcept for backup 
senice as indicated in the applicable state tariff %on AI. 

5 .  Iftelephone x M c c  is established and it is subsequently determined that the class of Sewicc 
restriction has been %iolated. Rexllcr will k norifed and billing for that service will be immediately 
changed to the appropriate class of senice. SeMce charges for changes ktwcen class of sewice. back 
billing. and inerest as described in this subsection shall apply at the Company’s sole discretion. Interest 
at a rate as set forth in Section A2 of the General Subscriber Senice Tariff and Section B2 of the 
Private Line Service Tariff for the applicable state. compounded daily for the number of days from 
the back billing date to and including the date~that Rcseller a d l y  makes the payment to the Company 
may k assessed. 

6. The Company reserves the right to periodically audit seMccs purchased by Reseller to Mablirb 
authenticity of use. Such audit shall not omu more than once in a calendar year. Reseller shall makc 
any and all rccords and data available to the Company or the Company’s auditors on a reasonable basis. 
The Company shall bear the cost of said audit. 

B. Rcsold senices can only k used in the same manner as specified in thc Company’s TafiK Rcsold 
services am subject to thc same terms and conditions as M specified for such r ~ M c e ~  when furnished to M 
individual end user of the Company in the appmpriale d o n  of the Company’s Tariffs. Specific tar8featurcs. 
c.g. a usage allowancc per month, shall not k aggregated across multiple resold seNim. Resold services cannot 
be used to aggregate traffic from more than one end user customer except as specified in Section AZI. of the 
Company’s Tariff refemng to Shared Tenant %Ma. 

C. Rescller may resell services only within the specific resale scMce arca as defined in its certificate. 

D. 
user of the feature. Resale ofthis information is prohibited 

1 
E NO patent. copy rig^^. tndcin&%;htir propriemy “ a t  is licensed. gmnted or othcnvirc transferred 
by this -t. Racllu is strictly pmhiQ.ted ham any usc, including but not limited to des, d e t i n g  or 
advertisin& of any &Llsouth oaw 0ruadcmarL. 

Telephone numbers transmitted via any resold service feature arc intended solely for the use of the end 

V. Maintenance of Sed- 

A. 
Interface Agrument regarding rnainte~nsc and innallation of &a. 

Reseller will adopt and adhcre to thc scandardc txntaincd in the applicable BcllSouth Work Center 

services resold under the Compaqy’s Tarifh and facilities and equipment pmvidcd by the Company 
shall k maintained by the Company. 
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C. Rescller or its end WR may not rearrange. move. disconnect. remove or attempt to rcpir any facilities 
owned by the Company. other than by connection or diwnnmion to any interface means used except with the 
Hntten consent of the Company. 

D. Revllcr accepts responsibility to notify the Company of situations that arise that may result in a ~ M c e  
problem. 

E. 
users. The patties agree to provide one another with toll-free contact numben for such p u r p o ~ ~ .  

F. 
Company. 

Rexller will k the Company's single point of contact for all repair calls on behalf of Rexllcr's end 

Reseller will contact the appropriate repair centers in accordance with procedures established by the 

G. 
guidelines prior to referring the trouble to the Company. 

E. The Company will bill Reseller for handling troubles that are found not to k in the Company's network 
pursuant to its standard time and material charges. The standard time and material charges will k no mom rhan 
what BellSouth charges to its retail cwomers for the same rMm. 

For all repar requests. Reseller accepts responsibility for adhering to the Company's prescraning 

L 
Purposes. 

The Company rescrves the right to contact Rexllcr's customers. if deemed necessary. for maintenance 

VI. Establisbmcnt of Service 

A. After w i v i n g  ceniiication ac a ~ o c a i u c c ~ g e  company from the appropriate regulatory agency, 
Reseller will provide the appropMtc Company service center the narssary documentation to enable the 
Company tb establish a master acmunt for Reseller. Such documentation shall include the Application for 
W e r  Account pmof of authority to provide telecDmmunications seMca. an Operating Company Number 
("OCN") assigned by the National Exchange Carriers Arrociation ("NECA') and a (ax exemption cenificate. if 
applicable. When necessary deposit requirements are ma. the Company will begin taking orders for the resale of 
ScMa. 

B. 

C 
Rcrcllcr's service, standard service order intervals for th appmpriatc clau of rMcc will apply. 

! 

Service ordcn will k ina s i d a r d  fonm: n:si, *t+? by the Compm: 

when noti6cation is received 6um ltesellcr that a currcnt customer of the Company will subscribe to 

D. 
customer. Reseller must, howevcr. k able to demonrtrate end user authorization upon request. 

Thc Company will not require end user confirmation prior to atablishing =Ma for Reseller's end UYK 

E 
resulting in additions or changes to mold services except that thc Company will amp a request d i d y  from 
the end user for conversion of thc end d 5  service from Reseller to the Company or will affcpt a rrquett from 

Racller will k the single point of contact with the Company for all subsequent ordering a*ivity 
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another OLEC for conversion of the end wr's XMCC from the Reseller to the other LEC. The Company wll 
noufy Restllu that such a request has ken processed. 

F. 
Company will reestablish XMCC With the appropriate local service provider and will assess Reseller as the 
OLEC initiating the unauthorized change. the unauthorized change charge descnkd in F.C.C. Tariff No. 1. 
Section 13. Appropriate n o d n g  charges. as sct forth in Section A4. of the General Subscriber ScMce 
Tariff. will also k asscssed to Rcseller. Thae charges can k adjusted tf Rescller proMdes satisfactory proof of 
authorization. 

G. 
Company as a guarantee of the payment of ntcs and charges. unless satisfactory credit has already ken 
established Any such deposit may be held during the continuance of the XMCC as saurily for the payment of 
any and all amounts accruing for the scnice. 

E 

L 
regulations as to advance payments and the prompt payment of bills on presentation nor does it constitute a 
waiver or modification of the regular pradccs of the Company providing for the discontinuance of scMa for 
non-payment of any sums due the Company. 

J. 
conditions just@ such action. 

K 
held wiU k applied to its amunt. 

If the Company determines that an unauthorized change in local service to Rescller has occurred. the 

The Company may. in order to safeguard its interest. require Reseller to make a deposit to k held by the 

Such deposit may not ex& two monrbr' est@red billing. 

The fact that a deposit has been made in no way relieves Rescller from complying with the Company's 

The Company rcscrves the right to increase the deposit requirements when. in its sole judgment. the 

In the went that Reseller defaults on its account aMce to Rescller will be terminated and any deposits 

L 
during the bntinuancc of the deposit. Interest on a deposit shall accrue annually and. if rcquesccd shall k 
annually credited to Reseller by the accrual date 

In the casc of a cash deposit intern at the nte of six pencnt per annum shall k paid to Rcseller 

VIL Payment And Billing A m n p e n t s  b 

f 
A whn th initial service is ordered by Reseller, the Company wll establish an accounts reawablc 
~ ~ f o l ~ c r .  . 
B. 

C 
Company for all scnias billed Thc Company is not rcrpoasible for payments not received by Reseller from 
& d k f s  customer. The Company will not kcomc involved in billing disputer that may arir khuan  Resekr 
and its customer. Paymenu made to the Company ac payment on account will k credited to an accounts 
receivable m e r  account and not to an end wr's account 

The Company sbaU bill &seller on a current basis dl applicable charga and credits. 

Payment of all charges will k the rrrpoaribilicy of Reseller. Reseller shall make payment to th 



ATTACHMENT 2 
D. The Company will render bills each month on established bill days for each of Resellcr's accounts. 

E. 
billing period except charges associated with senicc usage. which charges wtll k billed in arrears. Charges will 
be calculated on an individual end user account level. including rf applicable. any charges for usage or usage 
allowances. BellSouth will also bill all charges. including but not limited to 91 I and E91 I charges. 
telecommunications relay charges. and franchise fees. to Reseller. 

The Company will bill Reseller. in advance. charges for all senices to be provided during the ensuing 

F. The paynent will be due by the next bill date (Le.. same date in the following month as the bill date) 
and is payable in immediately available funds. Payment is considered to have k e n  made \*hen received by the 
Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday. the payment 
due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due date falls on a 
Saturday or on a Holiday which is observed on Tuesday. Wednesday. Thursday. or Friday. the payment due date 
shall be the l a  non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment 
due date. a late payment penalty. as set forth in I. following. shall apply. 

G. Upon proof of tax exempt certification from Reseller. the total amount billed to Reseller will ncf include 
any taxes due from the end user. Reseller will k solely responsible for the computation vacking reporling aod 
payment of all federal. state and/or local juridiaion taxes associated with the senices resold to the end USCT. 

E 
applicable to its resold services for emergency services (E91 1 and 9 11) and Telecommunications Relay Senice 
(TRS) as well as any other charges of a similar naturc. 

As the customer of record, Rcseller will k responsible for. and remit to the Company, all charges 

L If any portion of the payment is  received by the Company after the payment due date as set forth 
preceding. or if any portion of thc payment is received by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty 
shall k the portion of the payment not received by the payment due date times a late factor. The late factor shall 
be as set forth in Sation A2 of the General Subscrikr Service Tariff and Section E2 of the Private Line Service 
Tarift 

J. 
lines wil l  k billed by. and due to. the Company. No additional charges arc to k asKssed to Rtscller. 

I 

K. Th Company MU not perform billing and colleaion services for Rcseller as a d t  of the execution of 
lhis Ag~CCmcnt. All requests for billing servkes should k r c f e d  to the appropriate entity or operatiorul g14up 
within thc Company. 

Any switched BCSCII charges arsociatcd with interexchange carrier access to the resold local exchange 

L 
idenucal to the end user common h e  charges thc Company bdh its end USCIS. 

M. 
Momern owr mold YMCCS. Ifa dispute d o a  anse that cannot k &ed mthout the invnlvcment of the 
Company. Rcsellcr shall contact the dcstgyted ~ M C C  Center for resohuon. The Company mll makc CVCY 

Pursuant to 47 CFR Section 51.617. the Company will bill RescUer end user common line chargrs 

In general. the Compa~y mu not kfomc involvd in disputes between Reseller and Resell& end ISC~ 
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effort to assist in the resolution of the dispute and will work with Reseller to resolve the matter in as timely a 
manner as possible. Rcseller may k required to submit documentation to substantiate the claim. 

VIIL Discontinuance of Service 

A. The procedures for discontinuing service to an end user are as follows: 

I. Where possible. the Company will deny service to Reseller's end user on behalf of. and at the request 
of, Rcseller. Upon restoration of the end user's service. restoral charges will apply and wll k the 
responsibility of Reuller. 

2. At the request of Reseller. the Company wll disconnect a Reseller end u x r  customer 

3. All requests by Reseller for denial or disconnection of an end uxr  for nonpayment must k in 
writing. 

4. Rcseller will be made solely responsible for notrfylng the end user of the proposed disconnection of 
the service. 

5. The Company will continue to praess calls made to the Annoyance Call Center and will advise 
Reuller when it is determined that annoyance calls arc Originated from one of their end user's locations. 
The Company shall k indemnified defended and held harmless by Rcscller andlor the end user against 
any claim loss or damage arising from providing this information to Reseller. It is the responsibility of 
Reseller to take the corrstive action ncceSSary with iK customers who make annoying calls. Failure to 
do so will result in the Company's disconnecting the end user's service. 

B. The procedures for discontinuing service to Rcreller arc as follows: 

1. The Company metyes the right to wpcnd or tenninatc senice for nonpayment or in the went of 
prohibited unlpwful or improper l ~ c c  ofthc fncilitia or service. abuse of the facilities, or any o t h r  
violation or noncompliance by Reseller of the rula and regulations of the Company's Tariffs. 

2. If payment of aEEoullt is not received by thk bill day in the month after the original bill day. the 

and that any pending orders for service will not k completed if payment is not received by the tiftcenth 
day following tludatc of the notice. If the Comppny does not refusc additional applications for service 
on the date rpcdfied in thc notice. ahd RacUefs noncomplivlce continues. nothing contained herein. 
SW praludc the Company's right to refuse additional applications for service without funher notice. 

3. If payment of account is not recdwd. or arrangements made, by the bill day in thc second 
conssutive month, theacsount willkconsideredindefault aodwillksubjecttodenid or 
disconmctio% or both. 

Company may provide Written notice.to Rcsellq. that additional applications for servic, - will k r e w  

4. If Reseller fails to comply with the provisions of this Agreement including any paymenu to k made 
by it on the da t a  and t ima hereinspcifia!. the Company may. on thirty days written notice to the 
person designated by Rcreller to raeivc notica of noncompliance. discontinue the provision of existing 
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services to R e ~ l l c r  at any time thereafter. In the cay of such discontinuance. all billed charges. as well 
as applicable termination charges. shall become due. If the Company d m  not discontinue the provision 
ofthe services involvcd on the date specified in the thiny days notice. and Reseller's noncompliance 
continues, nothing contained herein shall preclude the Company's right to discontinue the provision of 
the services to Reseller without funher notia. 

5. If payment is not received Or arrangements made for payment by the date even in the written 
notification. Reseller's services wl l  be discontinued. Upon discontinuance of scrvicc on a Rncllcr'r 
account service to Reseller's end users will k denied. The Company will also reestablish service a Ihe 
request of the end wr or Rexller upon payment of the appropriate connection fee and subject to the 
Company's n o d  application procedures. Rescllcr is solely responsible for noufylng the end u y r  of the 
proposed disconnection of the service. 

6. If within fifteen days after an end user's service has ken denied no contact has been made in 
reference to restoring service. the end wr's service will be disconnected. 

I% Liability 

A. The liability of the Company for damages arising out of mistakes. omissions. intemptioas. 
preemptions. delays errors or defects in transmission or failum or defccu in facilities furnished by tbc 
Company, occurring in the course of furnishing servla or other facilities and not causal by che negliguux of 
Reseller. or of the Company in failing to maintain proper standards of maiatenancc and operation and to uccrrhc 
rcasonablc supervision shall in no event ex& an mount  equivalent to the proponionate charge to Rcscller for 
the period of senice during which such mistake, omission. intemption. preemption. delay. enor or defat in 
transmission or defat  or failure in facilities occur. The Company shall not k liable for damage arising out of 
mistakes. omission. interruptions. preemptions, delays. errors or defecu in transmission or other injury, 
including but not limited to injuies to persons or proprty from volragu or currents transmitted over the service 
of the Company, (1) c a d  by customer-provided equipment (except where a contributing cause is the 
malfunctioning of a Company-provided connecting arraogement. in which event the liability of the Company 
shall not excad an amount equal to a proportional amount of the Company billing for the period of service 
during which such mistake. omisioe intemption prampcioa, delay. enor. defat in uMsmission or injury 
occurs), or (2)  no^ prevented by customer-provided equipment but which would haw been prevented had 
Company-provided equipment bczn urcd 

B, Thc Company shall be indemnified and sa~,harmlcss by Rcscllcr against any and all claim. actions. 
causes ofactioo damagm liabilities, or demands (inc1;diag the costs. expenses and rearonable attorneys' fees. 
on accoullt tbcrcof) of whatcvef kind of naw that may& made by any third party as a rcsult'of the Company's 
f u r n i s b i n g o f d a t o ~ k .  

C 
any claim. loss or damage arising fmm the use of sew offered for d e  involving: 

. 
Thc Company shall be indemnified, defended and held harmless by Rcscllcr andlot the end user against 

1. Claims for libel, slander. invasion of privacy or infringement of copyright arising from Rescllcr's or 
end user's own communicptiolrr 

2. Claims for patent infringement arising from acts combining or wing Company  mar in 
connection Hith facilities or equipment furnished by the end user or Rescller. 
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3, All other claims arising out of an act or omission of Reseller or its end user in the course of using 
UMCa. 

D. 
the provisions of this T a d .  The Company shall not k responsible for any failwe on the part of Rcscller with 
respect to any end user of Rcscller. 

Treatmeor of Proprietary and Confideatill Information 

Reseller accepts responsibility for providing access for maintenance purposes of any service resold under 

X 

A. 
with certain confidential information including vade secret information includmg but not limited to. technical 
and business plans, technical informatioo proposals. specifications. drawings. proccdm. CUROmCr aCCOtIn1 data 
and like information (hereinafter collcctivcly referred to as "Information*'). Both partla agree that all 
Information shall either k in writing or other tangible format and clearly marked with a confidential. private or 
proprietary legend. or. when the Information is comunicaIed orally, it shall also k communicated that the 
Information is confidential. private or proprietary. The Information will k returned to the owner within a 
reasonable time. Both parties agree that the Information shall not k copied or reproduced in any form. Borh 
panics agra  to receive such Information and not diclosc such Information. Both panics agree to protect the 
Information received from disulbution diclonve or dissemination to anyone excepr employees of the panics 
with a need to know such Information and which employees agree to k bound by the terms of this Scctioe Bah 
parria will usc the same standard of care to protaI Information received as they would uy to pmtst W own 
confidential and pmprietary Information 

Both parties agree that it may k ncmsary to provide each other during the term of this Agreement 

B. Notwithstanding the foregoing, borh panis agree that there will k no obligation IO protect any portion 
of the Information that is either: 1) madc publicly available by the OWMI ofthe Information or lawfully disclosed 
by a nonparty to this Agreement; 2) lawhJly obtained fmm any MCC other than the m e r  of the Information: 
or 3) pmiously knom to the rsciving party without an obli&on to keep it confidential. 

XL Ruolutioq of Disputu 

Except as otherwise stated in this Agreement the parlis agrcc that if any dispute arises as to the intcrprrtation 
of any pmvision of this Agreement or as to the proper implementation of chis A p m e n t  the parlies will petition the 
applicable state public Suvicc Commirsion for a resolution ofthe dispute. Howcvu. each pany rrscrves any rights it may 
have to seck judicial rrvieW of any ruling made by that Public &MIX Commission d n g  this Agreement. 

XIL L i d u ~ o f U r  
i 

- ,  . 
The @a agree that this Ageemuit shall not be p m f f d  by either party in another juridiction as evidence of 

any concession or as a waiver of any position taken by the other p~lty in that jurisdiction or for my other purport. 

Any failure by either party to insist upon the rtrist performance by the otber p ~ y  of any of the provisions of this 
A p m e n t  shall not be deemed a waiwr ofany oftbe pmvisiom ofthis AgrcemenL and each pany. notwithstandng such 
failure, shall have the right thereafter to insin upon the spcci6c prformmcc of any and all of the provisions of this 
AgreemCnt 
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XIV. G0vemingL.w 

This Agmment shall be governed by. and construed and enforced in accordance with. the law of the State of 
Georgia without regard to its conflict of l a w  principles. 

XV. Arm’s Length Negotiations 

conclusion of the undersigned that this Agrement is in the best interens of all panics. 
This Agreement was executed after arm‘s length negotiations kwen the undersigned panics and reflects the 

Xn Mom Favorable Provisions 

A The panics agree that if- 

1. the Federal Communications Commission CFCC”) or the Commission finds that the t e r n  of this 
Agreement are inconsistent in one or more material respects with any of its or their respective decisions. 
rules or regulations. or 

2. the FCC or the Commirsion preempu the effect of this Agreement, then, in either case, upon a h  
m n c e  tmoming hl and no longer s u b w  to administiative or judicial review. the parties shall 
immediately commence good faith negotiations to conform this Agreement to the quircmentr of any 
such decision, rule, regulation or preemption. The revised agreement shall have an effstve date that 
coincides with the effective date ofthe original FCC or Commission action giving rise to such 
negotiations. The parties agree that the ram. terms and conditions of any new agreement shall not k 
applied retroactively to any pricd prior to such effective date except to the extent that such rcuoactivc 
effect is expmsly required by such FCC or Commission decision. rule. regulation or preemption. 

B. Irrthe event that BeUSouth, either Won or after the cffccrive date of this Agreement. enters into an 
agreement with any other tclaammunications carrier (an “Other Resale Agrccmenl”) which provides for the 
provision within the statds) of Alabpma FloriQ Georgia. Kentucky. Louisiana, Mississippi. N o h  Carolina, 
South Carolina, and Te- of any ofthe arrangements cwercd by this Agreement upon rata terms or 
conditions that Mer in any mu~rial rrspcft h m  the rata. terms and conditions for such arrangements set focth 
in this Agrraacnt (“Other Tumr”). BellSouth shall be deemed thereby to haw offered such other Resale 
Agreement to Radkr in its entimy. In the Frit that +Uer accepts such offer. such &i Terms shall be 
dTativc baweca BellSouth and Revller as of the date on which Rcvller accepts such offer. 

C In the even! that atter the effective date of this Agreement the FCC or the Commission enters an order 
(a “Resale order") requiring BellSouth to provide within the nate(s) of Alabama Florida Georgia. Kentucky. 
Louisiana, Mississippi. Nortb Carolinr. South Carolina. and Tennessee any of the anangements Covcnd by this 
agreement upon Other Terms. then upon such Resale Ordu becoming final and not subjca to further 
admmtWive orjudicial micw, BcllSouthshall be darned to have &red such arrangewnrs to RcscUcr upon 
such O I k  Terms, in their entirety, which RcscUcr may only .EFcpt in thdr entirety. as provided in Section 
XVI.E. In the event that Rcscllu ampc swh  offer. such Other Tumr shd be effective between BellSouth and 

- ’  L 

. .  

Racllcras of the date on which Racllu occcpU sush e. 
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D. 
approval for one or more intrastate tariffs (each a “Resale Tariff') offering to provide within the natc(s) of 
Alalmm, Ronda Georgia. Kcntudry. Louisiana Mississippi. North Carolina South Carolina. and Tennesrce 
any of the arrangements annred by this Apcment upon Other Tern. then upon such Resale TariITbaoming 
cffcctive, BellSouth shall k d e e d  thereby to have offered such arrangements to Reseller upon such Other 
Terms. which Reseller may accept as provided in kction W . E .  In the went that Reseller accepts such offer. 
such Other Terms shall k elf#tive k m n  BellSouth and Reseller as of the date on which Rcscllcr accepts such 
offer. 

In the event that &r the effective date of this Agreement BellSouth fila and subsequently receiver 

E. 
remain in full force and effect. 

The terms of this Agreement. other than those affected by the Other Terms accepted by Reseller. shall 

F. corrective Payment In the event that - 
I. BellSouth and Reseller revise this Agreement pursuant to Seaion W.A. or 

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms. then BellSouth or 
Reseller. as applicable. shall make a corrective payment to the other party to correct for the difference 
between the rates set forth herein and the rates in such revised agreement or Other Tern for 
substantially similar services for the period from the effective date of such revised agreement or ocher 
T e r n  until the date that the parties execute such revised agreement or Reseller acccpts Nch Othcr 
Tern. plus simple interest at a rate equal to the thirty (30) day commercial paper rate for high-grade. 
unsmued notes sold through dcalcn by major corporations in multiples of SI.O00.00 as regularly 
published in The WalI Sweet Journal. 

XVIL Noticu 

A 
shall k inwriting and shall k delivered in pmn or given by postage prepaid mail. address to: 

Every notice. consent. approval. or other communiCations required or contemplated by this Agrrcmelll 

BcllSouth Telccommuniatioar lnc. DcltaCorn tnc. 

OLEC Account Tern G e d  counsel 
3535 c o b ~ p J E I y y . R m m E 4 E 1  
Birmio@18111, AL 35243 1 HUaWille, AL. 35802 

Or at puch 0 t h  addrrrr as tbc intendcd rcciplnt previously shall have designated by written notice to the other 

700 B o u l e M l d  south suite I01 

m. - 
B. 
in this Agreement. notice by mail shall k effective on the date it is officially recorded as delivered by rcNm 
rcaipt or equivalent. and in thc abscncc of such record ofdctircy, it shall k presumed to have ken delivered 
the fiffh day, or next busin- day after the fifth day. afIw it was deposited in the mails. 

where spcitically IeqquireQ notices shall be by cenified or registered mail. unleu othenvire pmvided 
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This Agmment may k amended at any time upon written agreement of both parties. 

XM. Entire Agreement 

This Agrament sets fonh the entire understanding and supersedes prior agrccmencs between the panics relating 
to the subject matter contained herein and merges all prior discussions khvcen them. and neither pany shall k bound by 
any definitioh conditio14 provision. represcntation warranty. covenant or promix other than as expresly staled in this 
Agzcemcnt or as is contemporaneously or subsequently set fonh in miting and cxaurcd by a duly authonzcd officer or 
representative of the party to be bound thereby. 

- 
. 

c 

P m  I4 



EXHBIT"A" 

APPLICABLE DISCOUNTS 

ATTACHMENT 2 

The tel~mmunications %Mas available for purchase by Reseller for the purpores of d e  to Rcrcller end 
uyrs sball k available at the following discount off of the retail rate. 

DISCOUNT 

ALABAMA 
FLORIDA 
GEORGIA 
KENTUCKY 
LOUISIANA. 
MISSISSlPPI 

NORTH CAROLMA 
SOUTH CAROLINA 
TENNESSEE- 

RESIDENCE 
17?4 

21.83% 
20.3% 
16.79% 
20.72% 
15.75% 
21.5% 
14.8% 
16% 

BUSINESS 
17% 
16.81% 
17.3% 

I S .  54% 
20.72% 
LS.75Yo 
17.6% 
14.8Ve 
16% 

EEective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996. 

** The Wholesale Discount is set as a percentage off the farifFcd rates. IIOLEC pmvides is own operator services and 
directory =Ma% the discount shall k 21.56%. Thac rates arc effdve as of the Tennestce Regulatory Authority's 
Order in TCMCSSCC Dockel No. 904133 1 dated January 17.1997. 

. 
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AMENDMENT 

TO 

W I E R C O N N E ~ O N  AGN33ENT BETWEEN 
DEL.TACOK DIC. AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 

NOW THEREFOW in considdon of the mutual provisionr contained herein md other 
good md valuable conriddon, the &pt md suf6ciency of which are hereby acknowledged, 
DeltaCom md BellSouth hereby covaunt and wee u foUoan: 

1. The Putia ape that BdlSouth wiU. upon requa provide md Delt.Com Wg 
accept ud pay for (1) loop% (2) loop croLs-connecti0~ ud (3) loop ChUrneLntio ' ' a m  
.ccorduKe with the schedule of price, set forth in Attrchmem C-2 to thia Amendmad which k 
incorponted her& by ref' in and for the stater reflected on Attrchmart C-2. 



n 

(a) . It be in a proceeding to which DcltaCom and BellSouth ue entitled 10 
be fid parties IO. the proccodinl. 

@) It shall appty the proViSiON of tha Tdccommuniutionr k t  of 1996, 
indud& but not limited to, Section 252(dX1) and dl etrcctive implementing rules and 
rrgulrtionr; provided tht said Act and such r@Uhs are in effect at the timc of the hrul order. 

It shall indude u an issue the geographic d a m g i n g  of unbundled 
UT rquirrd by uid  6 4  order, rh.u form the buir 

(c) 
element ntu, which duvenged nt- if 
of my %cup." 

5. The Partier further agree that the rates for number ponrbity identi6ed in 

due of the Interconnection Agreement in the event tht diahnt rata for number porubity are 
uubtishcd by mutual agreement of the puriu, regulatory action, judicial order, or by selection of 
a lower nte  for munkr ponrbi  punuuu to the "mod trvonble p r o v i r i o ~ ~  contained in 
Section XW of the Interconnection 

A t t ~ h l ~ ~ ~ t  D to tha Interconnection m e n 1  be mrOlCtkdy "tNed-Up" to the effeaive 

6. The Putia a g m  tht dl of the otha prov i s io~  of the Interconnection 
Aorranensdrtcd21(.NJ. I 2  , 1997,shallnmrininfidforcerad&eU. Nothinginlhir 
Amendman shall in uy way limit Deltacorn's ability to sdect subrtitutc nta for loui loops, 
loop mu coNLocu, or loop chuwhrl 'on puraunt to the tams of Section lcw of the 

Th Pvtier t t r r h a v  that atha or both oftha Putia is authorized to submit 
this Amadment to the appropriate stue public savice commission or o k  regulatory body 
having juridiction OWT tbc subjoct mrtta of this for rpptonl subject to Section 
252(e) of the f c d d  Telecommwiationt Act of 19%. 

IN WITNESS WHEREOP, the Putia hacto hva Qused thia Amendmart to be 
erccutedbytbdrrrrprstivcdulyunboriEod~rrrenturva on the due indicated bel-. 

htCfC0MCdOn- m w  10 "InOSt hVOnblc" 

7. 

- .  

aEtLsomTE&Et OMMUNICATIONS. 

- 2 -  
#60 123 
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ATTACHMENT C-2 

$25.80 
$25.00 
$25.00 
$25.80 
8S.m 

$1160 
$1160 

ss2S.w 
S8.W 

$18.40 
$10.4 

I ,  

$50.40 
$54.40 
$54.40 
$54.40 

$17.00 
$ 2 7 x  
$17.00 
$2720 
$27a $54.40 

so30 SI8.lm 
soso $1800 

s25.w 
$1.15 Sam 

$400.0 

$44.00 si7.m 
$44- a720  
$44.00 s17.w 
$44.80 $2720 
$44- $2720 

(room uzsm $400.00 
$1.15 $1.15 
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$533 
$53.30 
w.Je 
$53.38 
$53- 

$13.00 
$13.00 

$17.00 
a720 
$17.00 
a720 
$2720 

$0.30 
(0.50 

w.00 

$33.00 
$33.00 
$33.00 
$33.00 
S33.m 

a25.00 
(em0 I $1.15 I m.00 I $1.15 

$51.20 
$51 .20 
$5120 
$5120 
e l m  

(e.m 
w.m 

s25.00 
w.00 

I 
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. -  . ONIGINAL CONTRACT 

Amcndment To The Interconnection Agreement Between BellSouth Telecommunications, I n c  and 
DeltaCom. I n c  Regarding The Resde of BellSouth Senices 

PURSUANT TO THIS AMENDMENT ("the Amendment"). Dcltacom, Inc. ("Deltacorn") and BcUSouth 
Telecommunications. Inc. ("BellSouth") hereidler referred to collectively as the Parties hereby a p  to amend 
the Interconnection Agreement between the Parties dated & K h 12 , 1997. 

NOW. THEREFORE. for and in consideration of the mutual provisions contained herein. BcllSouth and 
DeltaCom do hereby a p  as follows: 

L Term of the Agreement 

A. 
Interconnection Agreement. 

B. 
a discount rate off of the retail rate for the telecommunications service. The discount rates shall k as set 
forth in Exhibit A, attached hereto and incorporated herein by this refenna. 

The term of this Agreement shall be consistent H i t h  the term Yt forth in Section X W .  of the 

The rates pursuant to which DcltaCom is to purchase services horn BellSouth for resale shall k at 

I1 Definition of Terms 

A 
rqucsting additions. Mnangements, maintenana or discontinuance OtseMa; payment in full of charges 
incurrrd such as toll. directory assistana, etc. 

CUSTOMER OF RECORD means the entity responsible for placing application for sexvia; 

B. 
of c d i t  to be held by the Company. 

DEWSIT means assurance provided by a customer in the form of cash, surety bond or bank letter 

c 

D. 
user makes use of the tclecommmunications EMa.5. 

END USER means the ultimate user of the telecommunications scMa.5. 

END USER CUSTOMER LOCATION means the physical location of the pre~~iscs  when an cnd 

E 
BellSouth. This includes paekaghg of existingarvices or combining a new functioq fwwc or capability 
with an existing scrvia. 

NEW SERVICES amns functions. features or capabilities that arc not currently offerdby 

- 
F. 
public service commissions of the Company's franchised area to provide local exchange scMa within the 
companyk 6anchired area 

OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company celtificatcd by the 

G. 
telecommunications services of the Company and then reoffen those telecommunisatio~ scrvia.5 to the 
public (with or without "adding value"). 

RESALE m ~ w  an activity wherein a artificatcd OLEC. such as DcltaCom subscni to the 



r" 

E RES) E SERVICE AREA means the area as defined in public service commission approved 
cenificate of operation, within which an OLEC. such as DcItaCom may offer wold local exchange 
telecommunications service. 

IIL GcneraJ Provisions 

A. 
subject to the terms. and conditions SpccifiCaUy set fonh herein. Notwitbnanding the foregoing. the 
fouowing arc not available for purchase: G n d f a t k d  &m; promotional and trial retail xMce 
offerings; lieline and linkup services: c o n w  service arrangements; installment billing options: 91 1 and 
E91 1 servim; interconnection services for mobile service providers; legislatively or administratively 
mandated specialized discounts (e.g.. education institution discount) and discounted services to m a t  
competitive situation. 

B. 
the furnishing of any service. 

DcltaCom may rescll the tariffed local exchange and toll telecommunications services of BellSouth 

The provision of services by the Company to DeltaCom does not constitute a joint undertaking for 

C 
specified herein, the Company will take orders f r o q  biU and expea payment from DcltaCom for all 
servias. 

DeltaCom will be the customer of ncord for all services purchased from BellSouth. Except as 

D. DeItaCom will be the Companfs single point of contact for all services purchased pursuant to rhir 
Agreement Thc Company shall have no contact with the end user exapt to the extent provided for herein. 

E 
to receive directly from the Company. 

The Company will continue to bill the end USCI for any services that the end user specifies it wishes 

F. 
DeItaCom. The Company will continue to directly market its own tclaummunications products and 
services and in doing so may establish independent relationships with end w n  of DeltaCom. 

G. 
the Company. 

The Company maintains the right to sczve directly any end w r  within the service area of 

DeItaCom shall not intcrferc with the right of any person or entity to obtain service d i r d y  fmm 

E 
numbers arc the property ofth Company and arc assigned to the seMce furnished. DeItaCom ha?. eo 
proprty right to the tclcphone number or any other caU number designation associated with vrvices 
fumirhcdby the Compauy, pnd no right to the continuance ofsuvice through any particular central a. 
The Company r c s e ~ s  th right to change such numbets, or the central 05ce daignationacrocinted with 
such numben, or both, w h w v u t h c  Company deems it nsmaryto do so in the condud of its business. 

AlUmugb the telephone number of an end user may normally k retained by the end w r ,  telephoae 

. 

L 
long as it is offered on th same tumr to DeltaCom 

The Compauy may provide any suvice or facility for which a charge is not established ha*4 u 

J. SeMcc is furnished subject to th condition that it will not k used for any unlawful purport. 



K 
violation of the law. 

service will k discontinued I ny law enforcement agency advises that the service k i n g  us is in 

L 
violatinn of the law. 

The Company can refusc service when it has pounds IO believe that service will be wd in 

M. 
or its end WK as part of providing service to DeltaCom for purposes of resale or othen+ise. 

N. 
for assistance with the Company’s curtomerr. Law enforcement agency subpoenas and court OI&K 
regarding end users of DeltaCom will k directed to DcltaCom. The Company will bill DeltaCom for 
implementing any rqucsu by law enforcement agencies regarding DeltaCom end ILSCK. 

The Company accepts no responsibility to any person for any unlawful act committed by DeltaCom 

The Company wil l  cooperate idly with law enforcement agcncia with subpoenas and court O I ~ C I S  

0. 
other than the Company shall not: 

The characteriztics and methods of operation of any circuits, facilities or equipment provided by 

1. Interfere with or impair service wer any facilities of the Company. its affiliates, or its coonesting 
and concurring carriers involved in its service; 

2. caw damage to their PlanC 

3. Impair the privacy of any communications; or 

4. Create hazards to any employees or the public. . 

P. 
operations with rrspst to services provided by i t  

DeltaCom assumes the responsibility of notifying thc Company regarding l a s  than standard 

Q. 
property of BellSouth. 

FaciGtia and/or equipment utiIizcd by BellSouth to provide service to DeltaCom remain the 

R 
A6 ofthe Gwnl Subraiba SCMCC Tariftad will k available for resale. 

White page directory lirtingr wil l  be provided in accordance with regulations set forth UI Section 

N. BeUSwtL’r Proviriom d Servica (0 DeIt.Com 

A DdmCom a p e s  chat its resale of&IISouth seMas shall k as follows: 

1. The resale oftelaommunications servias shall be limited to users and uys conforming to 
the class of service rrsvictionr 

2. To the uctcnt DdtaOm is a telecommunications carrier that serves gnatcr than 5 
of the Nation’s prcsubscrikd accts~ lina, DtltaCom shall not jointly n u h t  its intcrLATA 
services with the telecommunications services purcbascd from BcLlSouth puraunt to this 
A g r e u n e n t i n a r ~ y o f t h e a a t e s d u n d n t h i s ~  ForthepuQOSeSafthis 



subsection, to jointly market means any advcmsemcnt marketing effort or billing in which 
the telccommunicationc services purchavd from BellSouth for purposes of rcsale to 
customers and interLATA services offered by DeltaCom an packaged. tied. bundled. 
discounted or o f f d  together in any way to the end user. Such efforts include, but an not 
limited to, sala referrals, d e  arrangements. sales agencies or billing agreements. This 
subsection shall be void and of no effect for a particular state covered under this Agreement 
as of February 8. 1999 or on the date BellSouth is authorized to offer interLATA services in 
that state, whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications senices available for resale to 
HoteYMotel and Hospital end users. rcSpeaively. Similarly. Access Line Service for Customer 
Provided Coin Telephones is the only local service available for resale to COCOTS customers. 
Shared Tenant Service customers can only k sold those telecommunications services available in 
the Company’s A23 Shared Tenant S e n i a  Tariff. 

4. DeltaCom is prohibited from furnishing both flat and measured rate service on the same business 
premiss to the same subscrikn (end usen) as stated in AZ of the Company’s Tariff except for 
backup service as indicated in the applicable state tariff Section A3. 

5.  If telephone servia is established and it is subsequently determined that the class of scrvia 
renriction harken violated. DeltaCom will be notified and billing for that service will be 
immediately changed to the appropriate class of scrvia. Servia charges for changes between clap 
of scrvia. back billing and interest as described in this subsection shall apply at the Company’s 
sole discretion. Interest at the rate of 0.000590 per day, compounded daily for the number of days 
from the back billing date to and including the date that DeltaCom actually d e s  the payment to 
the Company may k assesLcd 

6. The Company reserves the right to periodically audit senices purchased by DeltaCom to 
establish authenticity of use. Such audit shall not c o x  more than once in a calendar p. 
DeltaCom shall make any and all records and data available to the Company or the Company’s 
auditor’s on a reasonable basis. The Company shall bear the cost of said audit. 

B. Resold arvica can only be uscd in the same manner as specified in the Company’s T M .  Resold 
services an subject to the same terms and conditions as an specified for such services when turnished to an 
individual end user ofthe Company in the appropriate section ofthe Company’s Tari5s. Specific tariff 
fcanurJ e.g a usage allovaam per montb, shall not be aggregated across multiple resold services. Resold 
servica cannotbe used to aggregate tra6ic k m  more than one end user customer except as M e d  in 
Section rU3. ofthc Company’s TMrcfcrring to Sharcd Tenant Service. 

c DeltaCom may rrsell srvias only within the specific d e  rcrvia ana as defined in its certificate. 

A 
end user of the feahlrr. Resale of this information is prohibited. 

Telephone numbers trdnsmittcd via any resold service feahlrr an intended solely for the use ofthe 

E. 
UansCenCd by this Agreement. DeltaCom is strictly prohibited from any usc, including but not h i t e d  to 

No patent. copyright. uadcmark or other pnaprictaq right is li& granted OK otherwise 

sales marketing or advwtising, of any Bellsouth M I M  or uadcmnk 



A. 
shall k maintained by the Company. 

Senices resold under the Company's Tariffi and facilities and equipment provided by the Company 

B. DeltaCom or its end users may not rearrange, move. d i ~ c 0 ~ C C t  remow or attempt to rcpair aay 
facilities owned by the Company, other than by connection or disconnection to any interface means used. 
exmpt with the written consent of the Company. 

C. 
wMce problem. 

DeltaCom accepts responsibility to no* the Company of situations that arise that may result in a 

D. 
end users. 

DeltaCom will k the Company's single point of contact for all repair calls on behalf of DcltaCorn's 

E. 
the Company. 

DeltaCom will contact the appropriate repair centers in accordance with procedures established by 

F. 
guidelines prior to referring the trouble to the Company. 

For all repair rcqucsIs. DeltaCom accepts responsibility for adhering to the Company's prcSCIcCning 

C. 
network pursuant to its standard time and material charges. The standard time and material charges will k 
no more than what BellSouth charges to its retail customers for the same services 

The Company will bill DeltaCom for haadling troubles that arc found not to k in the Company's 

8. 
maintenance purposes. 

The Company reserves the right to contact DeltaCom's customers, if deemed nsessary. for 

VL Establishment of Service 

A. After receiving certification as a local exchange company from the appropriate regulatory agency, 
Deltacorn will provide the appropriate Company service mtcr the necasary documentation to enable the 
Company to establish a master account for DeltaGam. Such documentation shall include the Application for 
Master Account, proof of authority to provide tclecommunicatiolu rcrviw. an 0pxatin.g Company Number 
("OCN') assigned by the National Exchange Carriers Association ("NECA") and a tax excmption cenificlts 
ifapplicabk. When nsessary dcposit requirements are met. the Company will begin taking orden for thc 
resale of scnrice. 

B. Service ordcn wilLbe in a Mndvd format daignatcdbythe Company. 

C. 
subscrik to Deltacorn's h a .  standard &ce ordcr intervals for the appropriate clau of rcrvice will 
apply. 

When notification is received from DeltaCom that a ament customer ofthe Company will 

D. The Company will not require end user con6rmation prior to establishing ~ M c e  for DcltaCom's 
end user customer. DeltaCom must, ho-, k able to demonsuate end user authoridon upon request 



E 
resulting in additions or changes to resold sewices except that the Company will acccpt a requen d i d y  
from thc end w r  for conversion of the end wr's oMce from DeltaCom to the Company or will accept a 
request from another OLEC for conversion of the end USCI'S xMa from the DeltaCom to the othu LEC. 
The Company will noti@ DeltaCom that such a request has k e n  pmassed 

DeltaCom will bc the single point of contact with the Company for all subsequent ordering activity 

F. If the Company determines that an unauthorized change in local scMa to DeltaCom has oaurful 
the Company will reestablish x M a  with thc appropriate local service provider and w i l l  assc(s DeltaCom as 
the OLEC initiating the unauthorized change. an unauthorized change charge similar to that described in 
F.C.C. TariffNo. 1. Seaion 13.3.3. Appropriate nonrmuring charges. as set forth in Seaion A4. of the 
General Subscriber SeMa T d ,  will also k auesrcd to DeltaCom. 

Thew charges can be adjusted if DeltaCom provides satisfactory proof of authorization. 

Nonmuning Charge 
(a) cach Residence or Business line 519.41 

G. 
by the Company as a guaranta of the payment of rates and charges, unless satisfactory credit bas already 
been cstablishcd Any such deposit may k held during the continuana of the scMa ac security for the 
payment of any and all amounts accruing for the ma. 

The Company will, in order to safeguard its intercn require DeltaCom to make a deposit to k held 

E Such deposit may not cxtced two months' estimated billing 

L 
Companyk regulations as to advance paynmts and the prompt payment of bills on presentation nor docs it 
constitute a waiw or modi6cation of the regular practices of the Company providing for the divontinuansc 
of xwia for non-payment of any sums due the Company. 

The fact that a deposit has been made in no way relieves DeltaCom from complying with the 

J. 
conditions judj  such action 

K 
deposits held Will k applied to its account. 

The Company resclves the right to incrraw the deposit requirements when. in its sole judgment, the 

In thc event that DeltaCorn defaults on its acwunt, xMa to DeltaCom will k terminated and my 

L 
during the continuance ofthe deposit. Intercst on a deposit shall acc~c annually and, if request&& shall k 
annually mditcd to Dclta&m by & accrual date. 

Inthe case Ofaesh dcposir, intcrest at thc rate of six p r a n t  p r  annum shall k paid to DeltaCom 

VIL Payment And Bilting h g e m e a t r  

A. 
masta acQlullt for Dcltacom. 

When thc initial rcMa is ordered by Delta&m, the Company ariu establish an .oooullts dvnbk 

B. The Company shall bill DeltaCom on a cumat basis all applicable charges and credits. 

Vmim: Februtrv 1 1  1997 Plrc 6 
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C 
the Company for all services billed. The Company is not responsible for payments not received by 
DeltaCom from Deltacorn's customer. The Company wiU not become involved in billing disputes that may 
arise between DeltaCom and its customer. Payments made to the Company as payment on account will k 

Payment of all charges will k the responsibility of DeltaCom. DeltaCom shall make payment to 

crcdited to an aaoUnts ncCiVabk mastcI aCCOUOt and Mt to an end &S aCCOUllt. 

D. 
accounts. 

The Company will render bills each month on established bill days for each of DeltaCom'r 

E. 
ensuing billing period except charges associated with service usage. which charges will be billed in arrears. 
Charges will k calculated on an individual end uscr account Iml, including, ifapplicable, any charges for 
usage or usage allowances. BellSouth will also bill all charges, including but not limited to 91 I and E91 I 
charges. telecommunications relay charges, and franchise fees, on an individual end user account level. 

The Cbmpany will bill DeltaCom. in advance. charges for all services to k provided during the 

F. 
date) and is payable in immediately available funds. Payment is consided to have ken made when received 
by the Company. 

The payment will k due by the next bill date (i.e., same date in the following month as the bill 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday. the 
payment due date shall k thc frm non-Holiday day following such Sunday or Holiday. If the payment due 
date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thurday. or Friday, the 
payment due date shall k the lan non-Holiday day preceding such Saturday or Holiday. If payment is not 
received by the payment due date, a late payment penalty, as set forth in I. following, shall apply. 

C. 
not include any taxer due from thc end uscr. DeltaCom will k solely responsible for the computation, 
tracking. reporting and payment of all federal, slate andlor local jurisdiction taxes associated with thc 
xMces resold to the end uscr. 

Upon proof oftax exempt certification h m  DeltaC04 the total amount billed to DcltaCom will 

E 
applicable to its resold seMca for emergency services (E91 1 and 9 11) and Telecommunications Relay 
SeMcc W) as wcll as any other charges ofa similar nature. 

As the customer of record, DeltaCom will be responsible for, and remit to the Company, all charges 

L If any portion ofthe payment is d v e d  by the Company after the payment due date as set forth 
preceding, or if any portion dthe payment b receivcdby the Company in fundr that are not immcdialcly 
available to& Company, then alate payment penalty shall be due to the Company. Thc late payment 
@ty sWk the portion ofthc payment not d v d b y  the payment due date tima a latcfaaor. The late 

Private Line savia TUX- 
factor shall be as 6% fonh in S d o n  AZ ofthe General Subscrikr Service Taritiand Section BZ of the 

J. 
cxchaage lines will kbillcdby, andduc to, the Company. No additional chargcs arc to k d t o  
DeltaCom. 

Any switched - charges acsodwd with intnachangc carrier BCCCU to the resold I d  

K. 
execution ofthis Agreement AU quests for b&g ravias should k &md to Ihe eppropnate entity Or 
operational group within the Company. 

Thc Company will not perform billing and coUdon services for DcltaCom as a &t of the 

Vcniac Fcbnvry 13.199l 



L 
identical to the EUCL rata billed by BST to its end wrs. 

Pursuant to 47 CFR W o n  5 1.6 17. the Company will bill the charges shown below which arc 

Monthly Rate 
1. Residential 

(a) Each Individual Line or Trunk 

2. Single Linc Business 
(b) Each Individual Line or Trunk 

3. Multi-line Business 
(c) Each Individual Line or Trunk 

53.50 

53.50 

56.00 

M. 
end user customers over resold seMccs. If a dispute doer arise that cannot k settled without the involvement 
of the Company, DeltaCom shall contact the designated SeMce Center for resolution. The Company will 
makc every effort to assin in the resolution of the dispute and will work with DeltaCom to resolve the matter 
in as timely a manner as possible. DeltaCom may k required to submit documentation to substantiate the 
claim. 

In general, the Company will not kcom involved in disputes k t w a n  DeltaCom and DeltaCom's 

VIII. Dkontinumce of Service 

A The procedures for discontinuing senice to an end user arc as follows: 

1. Where possible, the Company will deny senice to DeltaCom'r end uscr on behalf of, and at the 
request of, DeltaCom. Upon restoration of the end uscfs serVia. restoral charges will apply and 
will k the responsibility of DeltaCora 

2. At the request of DeltaCom, the Company will dironna a DeltaCom end uscr customer. 

3. All requests by DeltaCorn for dcnial or disconnation of a0 end user for nonpayment mud k in 
writlng. 

4. DeltaCom will k made solely responsible for n0-g the end uscr ofthe propoacd 
disconnection of the xrvia. 

5. Tte ConpanywiU conhue to p- calls made to the Annoyana Call Center and will advis~ 
DelsCorn whcn it isdetermined tbat ennoyiulcc calls arc originatedhn om oftheir end usu'r 
locations. The Cornpnny shall be indcmnifcd, dcfendd and held harmley by DcltaCom andlor the 
end user against any clrim. Ioas or damage arising &om providing this informatinn to DeltaCora It 
is the mspoasiiity OfDclWorntO take thc comctive action llc~zcuy with its customcn who 
make annoying calls. Failwto do EO wil l  d t  inth Compnny'r diromdhg the end usu's 
serVi.x. 

. 

R The proccdura for discontinuing xrvia to DeltaCom an iu follows: 

1. The Company reserver the right to suspend or lerminate ruvice for nonpayment or in the event 
ofprohibit&, Ualawful or improper use ofthe facilities orrclvicg abuse ofthe Mtia. or any 



other violation or noncompliance by DeltaCom of the rules and regulations of the Company's 
Tatiff.5. 

2. If payment of m u n t  is not received by ihc bill day in the month after the original bill day. the 
Company may provide written notice to DeltaCom that additional applications for scnice will k 
refused and that any pending ordea for scMce will not k completed ifpayment is nol received by 
the manth day following the date of the notice. If the Compny docs not rrfure additional 
applications for service on the date spsificd in the notice. and DcltaCom's noncompliacla 
continua. nothing contained hemin shall prsludc the Company's right to d i s c  additional 
applications for rMce without further notice. 

3. If payment of account is not received, or arrangements made, by the bill day in the second 
co-tive montb, the account wil l  k considered in default and will k subject to denial or 
disconnasion. or both 

4. IfDeltaCom fails to comply With the provisions of Ihk Apcment ,  including any payments to k 
made by it on the dates and limes herein specified. the Company may, on thirty days written notice 
to the person designated by DeltaCom to receive notices of noncompliancc. discontinue the 
provision of existing senices to DeltaCom at any time thercafIer. In the case of such 
dismntin-. all billed charges, as well as applicable termination charger, shall kcome due. If 
the Company does not discontinue the provision of the scMm involved on the datc Spcified in the 
thirry days notice. and DeltaCom's noncompliance continues, nothing contained herein shall 
pmlude the Company's right to discontinue the provision of the rrvias to DeltaCom without 
further notice. 

5. If payment is not received or arranguncnts made for payment by the date given in the written 
notification, DcltaCom's senices will k dircontinucd Upon discontin- of service on a 
DeltaCom's account, rMce to DeltaCom's end uses will be denied l l ~ e  Company will also 
rcetablish service at the quest of the end UIQ or DeltacOm upon payment ofthe appropriste 
conncction f a  and subject to the Company's normal application proccdura. 

6. rfwithin e n  days afkr an end user's xMce hac been denied no conma has teen made in 
reference to restoring scMc+ the end user's service will k dirconnatd 

A The liabiity and indemnification obligations ofthe pda shall be IS set forth in Section XXI. of& 
tuenmnncaion-ment 



8. Issues regarding the treatment of proprietary and confdential information w i l l  k governed pursuant to 
Section XMV.  of the Interconnection Agreement. 

C The Pvties agree that this Amendment shall not k proffered by either party in acother jurisdiction as 
midcnct of any conmsion or as a waiver of any position taken by the othcr party in that jurisdiction or for any 
other purpose. 

D. Am/ failure by either parry to insist upon the strict performance by the other party of any of the 
provisions of this Amendment shall not k deemed a waiver of any of the provisions of this Amendment. and each 
party. noorithsranding such failure. shall have the right theMAer to insist upon the specific performance of any 
and all of the provisions of this Amendment 

E. This Amendment shall be governed by, and construed and enforad in accordance with Section XXVII 
of the Interconnection Agreement. 

F. This Amendment was executed aftcr arm's length negotiations k t w e n  the undersigned Parties and 
rcflcns the conclusion of the undersigned that this Amendment is in the kn interests of all Parties. 

G. Every notice. consent. approval. or other communications required or contemplated by this Amendment 
shall k provided pursuant to Seaion WC ofthe Interconnection Agreement 

E More favorable m a l e  arrangements may k available to DdtaCom pursuant to Section Xxn. of the 

L The Parties agree that all of the other provisions of the Interconnection Agreement dated &cl- 12, 

I n t e r c o d o n  Agreement. 

1997 shall remain in futl force and &ax and by this reference arc incorporated herch. 

L The Parties agree that the execution of this Amendment and its submission to the Commission is made 
without prejudice to the rights of either party to challenge the Commission's daision regarding thc d e  of 
BellSouth telcmmmunications service to new entrants. The Parties funbcr agree to conform tbis Amendment to any 
fiaal ~~~appcalablc dsision of the Commission regarding resale. 

This Agrcaecnt may k amended at any time up0 written agreement of both partics. 

This Agreement sets fonh the entire undemanding and supcncda prior agreements ktwan the @a 
rtlatingto the subject matter contained herein d merges all prior discurrins knncn them. d neither Ppy shrll 
k bound by any defiation, condition, provision, rcpraentation, wananty, mvcnant or promire other thacl 
cxprcstystatcd in this ~gramcnt or as is  c o n t e m p o d y  or sukqumw set forth in witing d cxcmtcd by *- ' officerorrep~ntativcofthePpytokboundtberrby. 

" .^ 



Priited Name Printed Name 
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EXHIBlT "A" 

APPLICABLE DISCOUNTS 

hq 

. .  

The tclcmmmunications services available for purchase by DcltaCom for the purposes of resale to DeItacOm 
Cnd uyzs sballbeavailable at the foUowing discount off ofthe mait Ne. 

XLm 
ALABAMA 
FLORIDA 
GEORGIA 
KEmm 
LOUISIANA* 
MISSISSIPPI 

NORTH CAROLINA 
SOUTH CAROLINA 

TENNESSEE.. 

D I S C O W  
iUISIDENa BUSMESS 

10% 
18% 
20.3% 
IC% 

20.72% 
9% 
12% 
lo.? 
16% 

10% 
12% 

17.3% 
8% 

20.72% 
8% 
5% 
9.h 
16% 

Eff& as o f k  Commission's Order in Louisiaaa Docket No. U-22020 dated November 12.1996. 

** The Wholcsalc Discount is set as a percentage off the M a l  rata. If OLEC provides its own operator ruvias 
and directory servias, the discount shall k S21.56% There rates M effective as of the T e ~ e s s ~ e  Regulatory 
Authority's Orda in Texmcssce Docket No. 90-01331 dated January 17,1997. 

. 
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LINE INFORMATION DATA BASF ‘LIDB) 
STORAGE AGREEMENT 

This Agreement, effective as of August, 1997, is entered into by and between BellSouth 

Telecommunications, Inc. (“BST”), a Georgia corporation, and DeltaCom, Inc. (“Local 

Exchange Company”), an Alabama corporation, and their fully authorized officers. 

WHEREAS, in consideration of the mutual covenants, agreements and obligations set 

forth below. the parties hereby agree as follows: 

I. SCOPE 

A. This Agreement sets forth the terms and conditions pursuant to which BST agrees 

to store in its LIDB certain information at the request of the Local Exchange Company and 

pursuant to which BST, its LIDB customers and Local Exchange Carrier shall have access to 

such information. Local Exchange Carrier understands that BST provides access to informAon 

in its LIDB to various telecommunications service providers pursuant to applicable tariffs and 

agrees that information stored at the request of Local Exchange Carrier, pursuant to this 

Agreement, shall be available to those telecommunications service providers. The terms and 

conditions contained in the attached Addendum No. 1 are hereby made a part of this Agreement 

as if fully incorporated herein. 
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B. LIDB is accessed for the following purposes: 

1. 

2. 

3. 

Billed Number Screening 

Calling Card Validation 

Fraud Control 

C. BST will provide seven days per week, 24-hours per day, fraud control and 

detection services. These services include, but are not limited to, such features as sorting Calling 

Card Fraud detection according to domestic or international calls in order to assist the 

pinpointing of possible theft or fraudulent use of Calling Card numbers; monitoring bill-to-third 

number and collect calls made to numbers in BST's LIDB, provided such information is included 

in the LIDB query, and establishing Account Specific Thresholds, at BST's sole discretion, when 

necessary. Local Exchange Company understands and agrees BST will administer all data stored 

in the LIDB, including the data provided by Local Exchange Company pursuant to this 

Agreement, in the same manner as BST's data for BST's end user customers. BST shall not be 

responsible to Local Exchange Company for any lost revenue which may result from BST's 

administration of the LIDB pursuant to its established practices and procedures as they exist and 

as they may be changed by BST in its sole discretion from time to time. 

Local Exchange Company understands that BST currently has in effect numerous billing 

and collection agreements with various interexchange carriers and billing clearing hokes. Local 

Exchange Company further understands that these billing and collection customers of BST query 

BST's LIDB to determine whether to accept various billing options from end WTS. 

Additionally, Local Exchange Company understands that presently BST has no method to 

differentiate between BST's own billing and line data in the LIDB and such data which it 

includes in the LIDB on Local Exchange Company's behalf pursuant to this Agreement. 

2 
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Therefore, until such time as BST can and does implement in its LIDB and its supporting 

systems the means to differentiate Local Exchange Company's data from BST's data and the 

parties to this Agreement execute appropriate mutually agreed upon amendments hereto, the 

following terms and conditions shall apply: 

(a) The Local Exchange Company agrees that it will accept responsibility for 

telecommunications services billed by BST for its billing and collection customers for Local 

Exchange Customer's end user accounts which are resident in LIDB pursuant to this Agreement. 

Local Exchange Cornpan) authorizes BST to place such charges on Local Exchange Company's 

bill from BST and agrees that it shall pay all such charges. Charges for which Local Exchange 

Company hereby takes responsibility include, but are not limited to, collect and third number 

calls. 

(b) Charges for such services shall appear on a separate BST bill page 

identified with the name of the entity for which BST is billing the charge. 

(c) Local Exchange Company shall have the responsibility to render a billing 

statement to its end users for these charges, but Local Exchange Company's obligation to pay 

BST for the charges billed shall be independent of whether Local Exchange Company is able or 

not to collect from the Local Exchange Company's end users. 

(d) BST shall not become involved in any disputes between Local Exchange 

Company and the entities for which BST performs billing and collection. BellSouth will not 

issue adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall 

be the responsibility of the Local Exchange Company and the other entity to negotiate and 

arrange for any appropriate adjustments. 

IL TERM 

3 
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This Agreement will be effective as of , 1997, and will continue in 

effect for one year, and thereafter may be continued until terminated by either party upon thirty 

(30) days written notice to the other party. 

IIL FEES FOR SERVICE AND TAXES 

k The Local Exchange Company will not be charged a fee for storage services 

provided by BST to the Local Exchange Company, as described in Section I of this Agreement. 

Sales, use and all other taxes (excluding taxes on BST’s income) determined by B. 

BST or any taxing authority to be due to any federal, state or local taxing jurisdiction with 

respect to the provision of the service set forth herein will be paid by the Local Exchange 

Company. The Local Exchange Company shall have the right to have BST contest with the 

imposing jurisdiction, at the Local Exchange Company’s expense, any such taxes that the Local 

Exchange Company deems are improperly levied. 

IV. INDEMNIFICATION 

To the extent not prohibited by law, each party will indemnify the other and hold the 

other harmless against any loss, cost, claim, injury, or liability relating to or arising out of 

negligence or willful misconduct by the indemnifying party or its agents or contractors in 

connection with the indemnifying party’s provision of services, provided, however, that any 

indemnity for any loss, cost, claim, injury or liability arising out of or relating to errors’or 

omissions in the provision of services under this Agreement shall be limited as otherwise 

specified in this Agreement. The indemnifying party under this Section agrees to defend any suit 

brought against the other party for any such loss, cost, claim, injury or liability. The indemnified 

PGlrCy agrees to notify the other party promptly, in writing, of any written claims, lawsuits, or 

demands for which the other party is responsible under this Section and to cooperate in every 

4 



reasonable uay to facilitate defense or settlement of claims. The indemnifying party shall not be 

rile under this Section for settlement by the indemnified party of any claim, lawsuit, or demand 

unless the defense of the claim, lawsuit, or demand has been tendered to it in writing and the 

indemnifying party has unreasonably failed to assume such defense. 

V. LIMITATION OF LIABILITY 

Neither party shall be liable to the other party for any lost profits or revenues or for any 

i n d m  incidental or consequential damages incurred by the other party arising from this 

Agreement or the services performed or not performed hereunder, regardless of the cause of such 

loss or damage. 

VL MISCELLANEOUS 

A. It is understood and agreed to by the parties that BST may provide similar services to 

other companies. 

B. All terms, conditions and operations under this Agreement shall be performed in 

accordance with, and subject to, all applicable local, state or federal legal and regulatory tariffs, 

rulings, and other requirements of the federal courts, the U. S. Department of Justice and state 

and federal regulatory agencies. Nothing in this Agreement shall be construed to cause either 

party to violate any such legal or regulatory requirement and either party’s obligation to perform 

shall be subject to all such requirements. 

C. Each party agrees to submit to the other party all advertising, sales promotion, 

press releases, and other publicity matters relating to this Agreement wherein the other party’s 

corporate or trade names, logos, trademarks or service marks or those of the other party’s 

afl ihkd companies are mentioned or language from which the connection of said names or 

tradrmarks therewith may be inferred or implied; and each party further agrees not to publish or 

5 
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w advertising, sales promotions, press releases, or publicity matters relating to the other party 

withom the other party’s prior written approval. 

D. This Agreement constitutes the entire agreement between the Local Exchange 

Company and BST which supersedes all prior agreements or contracts, oral or written 

representations, statements, negotiations, understandings, proposals and undertakings with 

respect to the subject matter hereof. 

E. Except as expressly provided in this Agreement, if any part of this Agreement is 

held or construed to be inkalid or unenforceable, the validity of any other Section of this 

Agreement shall remain in full force and effect to the extent permissible or appropriate in 

furtherance of the intent of this Agreement. 

F. Neither party shall be held liable for any delay or failure in performance of any 

part of this Agreement for any cause beyond its control and without its fault or negligence, such 

as acts of God, acts of civil or military authority, government regulations, embargoes, epidemics, 

war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, 

mikes, power blackouts, volcanic action, other major environmental disturbances, unusually 

severe weather conditions, inability to secure products or services of other persons or 

transpormion facilities, or acts or omissions of transportation common carriers. 

G. This Agreement shall be deemed to be a contract made under the laws of the State 

of Ge- and the construc~ion, interpretation and performance of this Agreement and all 

transBctions hereunder shall be governed by the domestic law of such State. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 

their fully authorized officers. 

BELLSOUTH TELECOMMUNICATIONS, MC. 

6 
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THIRDAMENDMENT 

TO 

= THE INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, INC. AND 

BELLSOUTH TELECOMMUMCATIONS, INC. 
DATED h4ARCH 12,1997 

Pursuant to this Agreement (the “Third AmenQlcnt”). DcltaCom, Inc. (“DeltaCom”) 
and BellSouth TelecommunicatiWt. Inc. (“BellSouth”) hcrrinaAer r e f d  to collectively as the 
“Parties”. hmby agree to amend that Interconnection Agrrcmmc krw#n the Panics dated 
March 12,1997 (“Interconnection Agnemurt”). 

NOW THEREFORE, in consideration of the mutual provisions contlined hmi md 
other good and valuable comidcration, the w i p t  and sufticicacy of which arc -by 
acknowledged. &e Parties hmby covenant and a g m  as follow: 

The Parties agree that the resale nseictions sctfonbin Se&mIllA. of the @I 
Amendment to the Intcrwnncction Agreement dated Much 12, 1997 between BellSouth and 
DeltaCom shall be del&. 

1. 

2. The Parties a g m  tbt the only rrstrictions on m a l e  shall k those set forth in rhc 
Second and Fina Ordcr of the Arbitrators in the ATBTIMCI haconnection arbitratiom, Docket 
Numbers 96-01 152 and 96-01271 (the “Arbimiopt”). (See pp. 13-18 o f  Second and Final Order 
dated January 23,1997, aaachcd hereto as Exhibit A.) 

The P d a  agm that all of the other provisions of thc Intaroancctjon A p e m a t  
shall remain in full force and e & n  N o w  in tbis ‘Third Amendmeps rhall in any way limit 
Deltscom’s ability to select and aubstiw more favorable rata or tarmr punwrnt to the tamr of 
Section XXU. entifled Most Flrvomblc Provisions, of thc Interconnection mat 

3. 



5.  The Parties further agree that either or both of the Parties is authorized to submit 
this Amendment to the Tennessee Regulatory Authority or other regulatory body havhg 
jurisdiction over the subject matter of this Third Amendment, for approval subject to Seaion 
252(e) of the fcdcral Telecommunicatio~ Act of 19%. 

IN WITNESS WHEREOF. the Partics hereto have c a d  this Third Amendment to be 
executed by their respective duly authorized representatives on the date indicated below. 

DELTACOM. INC. BELLSOUTH TELECOMMUNICATIONS. 
INC. 

.. 
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NTERCONNECTION AGREEMENT BETWEM 
DELTACOMINC AND 

BELLSOUTH TELECOMMUNICATIONS. INC. 
DATED MARCH 12, 1997 

Pursuant to this Agreement (the “Fourth Amendment”), DeluCorn Inc. (“DeltaCom“) 
and BellSouth Telecommunications. Inc. (“BellSouth”). hereinafter referred to collectively as the 
“Panics”, hereby agree to funher amend that certain Interconnmion Agreement, as heretofore 
amended, between the Panies dated March 12, 1997 (“Interconnmion Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufticiency of which are hereby acknowledged, 
DeluCom and BellSouth hereby covenant and a p e  as follows: 

1. The Parties agree to delete in its entirety Section WI@) of the Interconnection 
Agreement and substitute the following Section m@). 

For originating and t&Mg interexchange toll d c .  a c h  Plrry rhaU pay the 
other Paq‘s tariffed switched network access suvice rate elements on a per 
minute of use basis. Said rate elements shall be as set out in the Parties’ respective 
access senices uri&r u those uri&r arc amended from time to time during the 
tern of this Alp#ment. The appropriue charges will be determined by the routing 

. of the call. If DcbCom is the BellSouth end urds prenrbrribed interexchange 
curia or ifthe BellSouth ad user usu WuCom u an i nmcxch~ge  urrier on I 
I O X X X  buir. BellSouth will charge Dth.Com the appropriate tuiff chargu for 
originating network access raVicu. If BcllSouth is saving u the DeluCom end 
rudr  pnarbvrikd intacxclunge urria or if the DeluCom .f”d user UKI 
BellSmk u M intmrrchnngc d e r  on I IOIQCX br9ir. IXtt.Com will.char~e 

e approy ’ . BdSoutH trriffcharges for originating network access 
services. Howeva, ia statu w h  DeltaCom hu an effective access services 
wifz tha-Puria agree t h t  DeluCom will charge BellSouth the appropriate 
Deltt.€om uriffchugu for originating nctwodc access Savicu. 

2. . Except for Operator Provided Call Hading scrvicc ptovidcd by BellSouth in 
Alabama, Georgia and Karmcly, the Putiu agree to amend Anrchman C-10 of the 
Interconnection Agreement to include a rate of SI. 17 p a  work minute for Operator Provided Call 

,,.... i , . *’:. . 

- 

HMdliRg. 

Page I 



having juridicdon over the subject matter of this Amendment. for approval subject to Section 
252(e) of the f e d d  Telecommunications Act of 1996. 

M WITNESS WHEREOF. the Panics hereto have caused this Amendment to be 
executed by their respective duly authorized representatives and made cffmive on the date 
indicated below. 

By: 

DELTACOM INC. 

By: 

DATE: &lu Lcir 1 3 ,  /?? DATE: 2 2  947 
I 

I 

. 
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The prices reflected in this Attachment 1 and its Exhibits AB.C and D shall be "trued-up" (up or 
down) based on hal prices either detmnined by further agreement or by final order (including 
any appeals) of the relevant public service commission or other body having jurisdiction over the 
subject muter of this Amendment. The "true-up" will consist of comparing the actual volumes 
and dmund for each item together with the p i a  associated with such item by this Amendment, 
with the find prices detmnined for each item. Each p m y  shall keep its own records upon which 
a "true-up" can be based and any final piymmt from one p m y  to the other shall be in an amount 
agreed upon by the Parties based on such records. In the event of any disagreement u between 
the records or the Parties regarding the amount of such "true-up," the Ptnies a g r r  that the body 
having jurisdiction over the matter for the affected states shall be called upon to resolve such 
differences or that they will submit the matter to commercial arbitration in accordance with the 
t e r n  contained in Section XXV. of the Interconnection Agreement. 

. 
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Proposed Interim Network Element Rates 

Unbundled Element 
Nelwork :nter!ace device (NID) 

Unbundled Loops (per month) 
2-wtre analog voice grade loop 
Nonracumn~-fiol/additional 
&wire analog voice grade loop 
Nonrecurnng-hnl/addl~On~l 
2-wire ISDN digital grade loop 
Nonrecumng-finllaQditonal 
2-wire ADSUHDSL loop 
Nonr~umng-6oUadditonal 
4-wire HDSL loop 
NonrKumng-fiRt'additiona1 
4-wire DS1 digital grade loop 
Nonr~umng.6nlladditional 

Unbundled Exchange Access IOC-Voice Grade 
0-8 miles. fixed per mo 

per mile, per month 
9-25 miles. fixed per mo 

per mile. per month' 
Over 25 milea. fixed per fno 

per mile. per month 
Nonrecurring 

Unbbndled Exchange Ports 
2-win anam pof mo 
Nonmcwdng-.finff.ddii 
4-wiNuukO(Coin)pUmo 
Nonmurring4rsVadditiond 
4-win ISON OS1 prr MO 

Nonrecurring-firsff a d d i  
2-wire analog hunting par lino per ma 
Nonrecurring 

Unbundled Local Switching 

Nonmcuning-firsffaddW 
2-win ISON D i g i i  pw mo 

EXHIBIT A 
1 o f 6  

Unbundled Local Usage (Restructured Switching) 
End office switching per mou 
Tandem switching per mou 
Common transpon per mdper m u  
Common transpon faality terminahon per m u  

PSC 
Proposed 

True-up Price 
t 

t 
t 
s 
t 
5 
s 
s 
t 
s 
t 
s 

0.63 

18.00 
55.20 
28.80 
55.20 
28.80 
55.20 
20.80 
55.20 
28.80 
55.20 
64.19 

S67Yt315 

.-. 

- 
30.00 
2.05 
30.00 
2.00 

30.00 
1.95 

97.00 

s 2.50 
SsOlsld 

4.00 
SJMld 

s 
s - .. '300.00 

OtSOn200 
s 11.91 

S15On120 
t 0.25 
s 3.00 

0.001700 
0.001500 
0.000040 
o.Ooo360 

Page 1 of 6 



ALABAMA 

Proposed Interim Network Element Rates 

Unbundlrd Elrmrnt 

PSC 
Proporrd 

TWO-IJP Prier 

._. 

-MTENTIONALLY LEFT BLANK- 

- 

. .  Page 2 of 6 
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ALABAMA 

Proposed Interim Network Element Rates 

Unbundlrd Elrmrnt 
Local Interconnection 
End ofticc switcning per mou 
Tandem switching per mou 
Common transport per mllprr mou 
Common transport hulity terminabon por m u  
Intermediary tandem prr mou 

Dedicated Transport - OS1 Only 
Per mile per month 
Facility termination per month 
Faciiity terminabon. NRC 
Per DSO equivalent per terminal 
Per DSO equivalent per mila 

Channelization System - For Unbundled Loops 
Unbundled Loop System (OS1 to VG) per sys‘por mo 
Nonrecurring 
Central office intedace per circuit per month 
Nonrecurring 

CCS7 Signaling Transport Service 
Signaling connetion link per month 
Nonrecurring 
Signaling termination (port). per month 
Signaling usage, prr 56 kbpr facility p.r month 

PSC 
Proposed 

TWO-UP P ~ C O  

EXHIBIT A 
3 0 f 8  

400.00 
525.00 

1.15 
8.00 

- 

155.00 
510.00 
353.00 
395.00 

Page 3 of 6 
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ALABAMA 

Proposed Interim Network Element Rates 

Unbundlod Elomrnt 
800 Access Ten Digit Screening Service 
Per a00 call utilizing 800 access ten digit screening 
service with 800 number delivery. per quory 
Per 800 call utiliing 800 access tan digit screening 
service with 800 numner delivery. win  Optional complex 
features. per query 
Per 800 call utilizing 800 access ten digit screening 
service with POTS numbor delivery. Per query 
Per 800 call utilizing 800 access ten digit weening 
service with POTS number delivery. With Optional WmpkX 
features. per query 

Nonrecurring (lst/additionrl) 
Reservation chargo per 800 number resowed 
Est charge per 800 number es t  w/800 numbor da l i i ry  
Est charge per 800 numbor e s t  w/POTS numbor deliivoy 
Customized area of service per 800 numbor 
Multiple InterLATA carrior routing per carrier rsquestrd, 
per 800 number 
Change charge per request 
Call handling and destjnation haturea per 800 numbof 

Line Information Database Access Servica 
Common transport per quoy.  per'monm 
Validation. per quory. per monm 
Nonrecurring - establishment or chargo 

Operator Services 

OperatotCaII Processing ACCOSS Service 

Using EST UDB 
Using foreign UOB 

Using EST LlOB 
Using foreign LIDS . 

Opomtar pr0Vid.d. pII mum 

Fully autotnatod. p.r attempt 

Inward Operator Services Access Service 
Venfiution per call 
Emergency Interrupt. per call 

Directory Assistance Access Service Calls 
Per call 

PSC 
Proporod 

Tnt0-u~ Prier 

0.00360 

0.0043 1 

0.00431 

EXHIBIT A 
40f6 

t31.5MO.50 
S6S.Wl .SO 
569.W1.50 
S3.0061 .SO 

t3.5M2.00 
548.5060.50 

t 3.00 

- 

t 
t 
s 

0.00030 
0.03800 

91.00 

t '  . . 1.36 
S 1.38 

t 
t 

t 
t 

t 

0.07 
0.09 

0.90 
1.95 

0.25 

Pago 4 of 6 



ALABAMA 

Proposed Interim Network Element Rates 

Unbundlrd Elrmrnt 
Directory Assistance Database Service 
Use fee. per DADS customets EU requesVlisting 
Monthly recurring 

Direct Access to Dir Asst Service (DADAS) 
Database service charge, per month 
Database Query charge. per qurry 
Nonrecurnng - DADAS service establishment 

DACC Access Service 
Per call attempt 

Number Services Intercept Access Service 
Per Intercept query 

Directory Transport 
Switched Common Transport 
Per DA service call 

Switched Common Tnnrport 
Per DA service call milo 

Access Tandem Switched 
Per DA service call 

Switched Local Channel - DS 1 level. par month 
Nonrccurnng - llrsffadditiod 

Swltched Dedicated Tnnsport - DS 1 level, par milpor mo. 
Faulibos termination. pw month 
Nonrecurring 

DA intarconnocth gw DA lttw u w i a  all 
1nrt.ullbn 
NRC - p u  bunk QC Joruahg connrction, llntldditbnd 

Collocation 
A p p l i i l b n  

Per amngarnenVpu bation - nonrecurring 
Space preparation h o  - nonrecurring 
Space conrtruabn fw - nonmurr(ng 
Cable installation - per en.tnncI ca8h 

Floor space zone A, per square foot per month 

Floor space zone 8. per square '90'. p r  month 
Power per amp. per month 

t 0.035 
t 150.00 

5 5.000.00 
t 0.023 
s 1 .ooo.oo 

. .. 
t 0.25 

EXHIBIT A 
5ors  

t 0.25 

- 
t 0.00030 

t o.ooO04 

t 0.00055 
t 133.81 
5868.87/5488.63 

s 23.00 
t 90.00 
s 100.49 

t 0.00269 

*; ta1snto 
.. 

3.850.00 

4,500.00 
2.750.00 

7.50 

6.75 
5.00 

IC8 
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ALABAMA 

Proposed Interim Network Element Rates 

PSC 
Proporod 

Unbundlrd Elrmont TWO-UP Price 
Cable SUPPOR structure. per entnna cable 

POT bay (optional point Of tarmination bay) 
Per 2-wire crosssonncf per month 
Per 4-wire crosssonnet% per month 
Per OS1 crossconnecf por month 
Per OS3 crosssonnect per month 

Cross-Connects 
2.win analog, per month 
4 wire analog, per month 
Nonrecurring 2-wire and 4 4 m  

Nonrecurring. llntladditlonal 

Nonrecurring. finVadditi0n.l 

DS1. por month 

DS3, per month 

Security Escort 
Basic - 1st half hour 
Ovenime - 1 st half hour 
Premium - 1 st half hour 

Basic - additional 
Ovenime - additional 
Premium - additional 

.. . 

.. . 

t 

S 
s 
t 
t 

t 
t 
t 
t 

t 

t 
t 
s 

t 
t 
s 

. .. 

13.35 

0.40 
1.20 
1.20 
8.00 

0.30 
0.50 

48.40 
8.00 

$1 55n27 
72.00 

t l55627  

41.00 
48.00 
55.00 

25.00 
30.00 
35.00 

.. 
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EXHIBIT 6 
PACE 1 OF 6 

I I PRO~OSED a T E S  
CHECK LIST I MONTWLY 1 
i t E M  NUMOER IRdTE ELEMENT I RECURRING ! LIONRECURRING 

1 I 

FL4m AVD CHARGES - GEORGIA 



EXHIBIT B 
PACE 2 OF 6 

RATES AXD CHARGES - GEORGU 



EXHIBIT B 
PACE 3 OF 6 

RATES AhFo CHARGES - GEORGU 

I 
- 

I 
'*VCWJIl!J W T C S  

CHECK LIST I MOWTWLY I 
ITEM WUMSCR IRArE ELEMEWT W!CURRlNO I HOWRCCURlUWQ 

1 

I I I I 3.001 .w 
I 



EXHIBIT B 
PAGE J OF 6 

RATES AND CHARGES - GEORGU 
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EXHIBIT B 
PAGE 5 OF 6 

RATES AhOD CHARGES - GEORGIA 

! 
. --. - -. 

! 



EXHIBIT B 
PAGE 6 OF 6 

RATES AND CHARGES - GEORGIA 



EXHIBIT C 
PAGE 1 OF 5 

NEWORK LOCAL INTERCONNECTIONELEMEM 
UnBuneled Loops 

I-Wne halog Volce Gnde Loop, Per Month 

L W r e  Analog voice Cnee Loop. Per Month 

2-Wire ISON Digital Gnde Loop. Pu Month 

2 - w e  MSUHOSL Loop. Per ~ o n t n  

4--w HOSL Loop, Per Monrn 

Nonrrwmng 

NOnrecumng 

Nonrecumng 

Nonrcwning 

Nonrecurring 

Nonrechng 
LWira  OS1 O i ~ i w  Gnde Loop. Per Month 

Unbundled Exchange A c c e s s  JOC 
0 - 8 Mile& faW P e r M d  

Per Mile. Per Month 

Par Mile. Per Monm 
O n r  25 Miles. Fax4 Per M O ~ O ~  

par Mile. Per M o m  
Nonresumng 

9 - 25 Mil- FaW PU MonUI 

-- 
Proposed ~ r l c r  I 

Exinfnp TarM 

s2s.00 

srs.00 
(siro.m ia1rs.w W, 

wo.m lW4S.00 a- 

. _. 

S140.00 
(Sn5.00 lrVUS.00 adc 

s3o.w 
. s2os 

s3o.w 
a00 

sao.00 . 
I(.% 

si1.m 

ssa.40 

SSO.40 
S27.20 

s71.20 
ss8.40 
fl1.W 

'sS.40 
s21.20 
SS8.40 

- 

s210 
SO.00 idlia.00 ad 

s4.w 
m.00 imam ae, 

S333.00 
30.00 lrMoo.00 a( 

s1s.m 
SO.00 lM20.W a< 

S.M 
S3.W 
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EXHIBIT C 
PACE 2 OF 5 

c- 

RATES AND CHARGES - MNNCKY 

N-ORK LOCAL lNTERCONNECl7ON/EEMM 
. LlnOunalea Local Usage [Rercrucrund Switching) . I EM Office Srrtcrung 

Per MOU 
Tandem Swaelung 

Per MOU 
Common Tnmpon 

Per MiWMOU 
Common Trampon 

Faohber Trmmrtton Per Month 

Local Interconnecttion [NOTE 11 
End Omce Smtctung Per MW 
Tmeem Swacn~ng Per M W  
Common Tnnspon Per MilUMCU 
Common Tnnspon - Facisy Tmninacion PU MOU 
Internediary Tandem Per MOW 

Dodlutrd Tnnspon - OS1 
Per Mila Per Monm 
Faallty Termmalion Per Month : I -  N O n f O ~ ~ f n n g  

-. 

Proposed Pricr . 
kistlng Trrln 

S WS6, 

f.OOcb7 

f OQOO. 

f.WO3C 

f4W.W 
fS25.00 
$1.15 
s8.m 

$395.00 

2 



EXHIBIT C 
PAGE 3 OF 5 

RATES AND CHARGES - KENI'UCW 

NETWORK LOCAL INTERCONNECTIONRLEMENT 
Validation. Per auen ~~. 
Nonrecurring - Estaolishmeni or Clung0 

)poncor Srrvicrs 
)Penfor Call Processing A c c r r r  Sorvfcr 

Oprnlor Provided. Per Minulo 
using as7 uoe 
Using Foreign UOE 

Using BST UOB 
Using Foreign LIOB 

Fully Aulomrted. Per h e m @  

ward Opentor Sorvicrr A C C O S ~  SlWiC8 
Venfiution. Per QY 
Em*rpency interrupt Per Ca# 

roctoy  Asristancr Accrrr SewlU C I l h  
PH can 

S3l.W 

t.W 
si.as 

S.271744 

Js.ooaw 
$0.023 

s1.Qoo.w 

St60 
S1.62 

1.W 
t.11 

t.25 

3 
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RATES AM) CHARGES - KEMZTCKY 

I NETWORK LOCAL INTERCONNECTIONELEMENT 

EXHIBIT C .  
PAGE 4 OF s 

Proposed ~r(sr. 
Existing Tam 

- 
S3.8SO.W 

IC8 
s4.sw.w 
S27SO.W 

I675 
SLW 

S13.3S 

SO.40 
t1.20 
$120 
S8.W 

SlQ 1M7.W a 

SlJS lnR7.00 a 
S R O O  

s0.30 
s0.50 

Sl6.W 
S8.M 



EXHIBIT C 
PAGE 5 OF 5 

Proporra P ~ C O  - Proposed Pnr 
Exirtfnp T J M  Tm.40 NETWORK LOCAL INTERCONNECTlONlELEMEM 

Secunly €scan 

RATES AND CHARGES - m C K Y  

. 

S48.00 
555.00 

s2s.m 
s 30.m 
S35.W 

Primcum - is MIY hour 

Bn ie  - r a a n i d  
Cveime- rad- 
Premium - aaaiiona 

5 



Attackmonr C.17 

Unbundlod PmducU and Sorvicoa and Now Sonic08 

EXHlBlT D 
PAGE 1 OF 6 

Sonico: Unbundlod Eichrngo P o 0  

. ue- 



r" k.4 
EXHLBIT D 

PAGE 2 OF 6 
ANckment C-17 

Unbundled PfoducU and Senicer and Now S e n l c n  -- 
Sorvier: U n b u n d l d  &ChJng. P O ~  (Cont'd) 

n 

I I 



EXHIBIT D 
PACE 3 OF 6 

Attachrnont C-17 

Unbundlod Products and S O N ~ C O S  and New Swvices 

Sewico: Unbundlod Exchange Po- (Cont'd) 

Stato: Alabama 

PORT ANCILIARY SERVICE8 



EXHIBIT D 
PAGE 4 OF 6 

STATE 2-wYREISDN 
Monthlr ' N R  

w.00 5506.00 I 1s 
s283.00 I Add" 

FLORIDA - 

Interim UDL -4W Rates 

CWIREDSlDIGITAL 

sto.00 suo.#) I 1% 
M o n W  M 

w.00 I AM7 ' 

I I 533.00 5731.00 m.20 L137.91 I 1s 
U94.19 I Add'l 



EXHIBIT D 
PACE 5 OF 6 

STATE Monthly NR 
FLORIDA f1.60 -pamile 5100.49 - SJ9.75 - frc. term. 

Dedicated Traosoort - DSl Level 

4 

NORTH C A R O U A  $23.00 - per mile 
590.00 - hc. t a m  f100.49 

Interim Cross-Cooncct R 8 t s  

U60 1 23 
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EXHIBIT D 
PACE 6 OF6 

Unbundled Packet Switching UNE Proxy Pricing 

Until cod studies am compcetea. BST will uso Ihe following rates on an intadm w s .  

The following rates will apply for Fnme Roliy UNEs in Floc#r. 

NowRlcunlng 

Usor Nehvork lnlerliu - 58 lspr 
Usor Nehvork Intorlaw - 64 lQpr 
Usor Nehvork Interlaw - 1.534 Mbpa 
Usor Network lnterliu - 44210 Mbpa 

$300 
300 
410 
1 .os0 

Network Network lnteffiu - 56 Ubp8 
Nehvork Network lntoff io - 64 Wpr 
Network Network lmerlia - 1.536 M b p  
Network N m r k  Intorfia - 44.21 0 M W  

D i l i  Link Connodon IdentMw 

300 
300 
410 
1.050 

2s 

Commltlod Infoormallon Rat0 0 Bpr 0 
1-32 0 
33-50 wp 0 
5744 I<a9 0 
65.128 wp 0 
12Su4 wp 0 
257.384 0 
3 M 1 2 W p  0 
513-788 wp 0 
7 6 0 ~ 1 . 5 3 0 M b p  0 
1.5374 Mbp 0 
5-10 Mbp 0 
11-16 Mbp 0 

' 17-SrMbp 0 
3c24.210 Mbp 0 

RKurriflfj 

s 62 
70 

294 
2.420 

e2 
70 

204 
2.420 

1 .M 

0 
' 7  

12 
13 
18 
24 
21 
32 
30 
55 
120 
160 
22e 
25 
370 



ATTACHME?CT 
Agreement Between &Ilsouth Telccommunicrtions, Inc. and DeltrCom. Inc  Mardins The Sde of 

BellSouth Telecommunications S c n i c u  to RueUcr For The Purpow of Resde 

THIS AGREEMENT IS by and becrvecn BcllSoutb Telccommunicationr lac. (“BcllSoutk or Company‘). a 
Georgia corponuoa and DelUCom Ins. CROeW). an Nabam corponuoh and shall k deemed cffecuvc as of the 
exauuon due of IJUS Fo‘ounh Amendmmr 

WITNESSETH 

WHEREAS. BellSouth u a loal exchange Iclaammuruaonr c a m p y  aulhonzcd to p m d c  
rc laommuaons  m m  in the sufa of AJabaau Flea Gmrgm Kentucky. Louswa M~ssiss~ppi. Nonh 
CM~IN South C u o b  and Tennasce, .and 

WHEREAS. RacUer IS or seeks to ksome an dtemanw, loal uchngc telaommun~auonr company 
authonzcd to p m d c  telaammuruauonr SCMQI in rbe sum of AIabum Ronda. G w r g u  Kenawlry. L o u s i a ~ ~  
.M~rr~ss~ppi. N o d  C a r o b  South CMlrnr and Te-. and 

WHEREAS. Rerellu dava 10 

WHEREAS. BellSouth hu a& to p m d e  such mcu to Rcvller for male  pupsu  and puaunc 10 cbc 
t c m  and condluonr sa fonh herem: 

NOW. THEREFORE. for and UI co~~~dctaoon of the mutual pre- and pmrmra conuLIyd buM Bdlsauh 
and RaeUer do hereby agree as follow 

&usourh’s rctecommurucauonr SelwQI. and 

- 



ATTACHMENT 
c END USER m ~ l u  &e ulumue user of the relccommwauons YMQI. 

D. 
makes uy of the tc1eEommmcruons SCM- 

END USER CUSTOMER LOCATION means IIIC phynal laiuoa of the prrrmvr when an end u f c ~  

E NEW SERvlCES mcply hmcuoar. fanva or capabiliua I&I are MI cunrnlly offered by BellsOUfJ~ 
This includa &mag of eusung smwm or combintng a new funcuon fanvc or capability wth an eusung 
YMCL 

F. 
public YMCC wmrms~ions of the Company's fnachued M IO p m d e  loal exchange YIMCC whm the 
Company's fnnctused M 

G. RESALE m u m  an vunty wherna a aIU6cued OLEC. such as Raeller subscnba to the 
telccommmcauons YMQI of the Company md thcn reoffen thode ulccommua~auons YMCU to rh plblic 
(mrh or m W t  'addmg value'). 

O'IHER LOCAL EXCIUNCE COMPANY (OLEO means a tclephom company cclufiated by IIIC 

E RESALE SERVICE AREA m a m  cbe M u Mirwd m a public YMCC comrmssioa a p p d  
aru6cuc of o p n u o ~  mthrn wbch an OLEC. such u Racller. m y  offer resold I d  exchange 
t c l ~ ~ u a I c u l O O S  DCMCC. - 



h.4 

ATTACHMEXI 

G. Neirhcr P u y  shall inrcrfen wlh the right of any pemn or enuy Io obtain YMQ drrrnly from the 
otba  Paw. 

E 
h e  propcy oftbc Companyanducasmacd to tbc 
telephoac number or any other czll number dca-00 usecud wlh YMCO h s h d  by the Compmy, d 
no nght IO tbc conm- of YMQ 
change nwh numbca or tbc ~cnvrl06ce dcngMtIOn UMUcd wth nwb numbem or both, wbe- tba 
Comprny dams it n e s a n y  to do $0 UI tbc coadun diu buulvrr 

L 
11 IS o f f d  on the IMC I C ~ U  IO Raeller. 

Currcnt ~elephoac numbcn m y  normrlly k maad by tbc end user. Howcver. telephone numbcn uc 
(Irmuhod Raeller hc no p r o p y  nght IO the 

any puoculu mtn! 05a. The Company RICMI tk nghf IO 

Ru Company m y  p m d c  any YMQ or Wry for whch a chugc IS  no^ cntblished hrmo u long u 

- 
J. IS h S k d  SUbJOa to rk MdlUOll  cht It d Do( k wsd for m y  U h W f d  PurpOSe 

K 
violation af tbc law. 

Saviawill kdircDntinucd ifrny lawenibcamcntrprwy &isa cht tk ~ M c e k i n g  u d  is in 



rc' 

3. Impair chc privacy of any commmcauors: or 
ATTACHMLXT 2 

4. Crme hwrb to m y  cmployca or chc public. 

. . ."e- .... , 
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ARACHMENf  2 
3 Hotel and Hospiul PBX YMCC arc the only tclecommwuauonc Y M C ~  available for r t v l e  to 
HOCeVMotd and Horpiul end uym ~specuvcly Simluly. Access Line %me for CUnomcr Pmwdd 
Corn Tclcphona is tbc only local YMQ a%ulablc for reulc to Independent Payphone Provldcr (IPP) 
NsIDmcn. S h a d  Tenant k M a  Women UII only k sold those lelccOmmw~onr YMSO 
avvlable in thc Company's A23 S h a d  Tenant S c m a  T a d  

4 RcrcUcr is prohibid bom funushuy both flat and mMycd ntc YMCC on the ymc bunnes 
prermvr to the same rubrmben (ead urn) as stafcd rn A2 of the Company's TanUcxccpt for brchp 
YMCC as inhated LO the appl~cable ~utc W Scnron A3 

5 .  Utelephone =Ma is cstablisbd rad it is subsequently dnennincd that the class of x ~ c e  
rcsvinion hac k e n  violad. Reseller M U  k noti64 a1!4 billing for that service will be immediately 
changed to the appmpriate c b  of luvla kMa charga for changes k rwan class of service. back 
billing. and intern as dacnbod in rhir subwniOII sbll apply It tbc Company's sole d i ~ ~ O n .  lnteren 
at a rate u set lonb io Mi  Al d the General Subwrlkr Senice Tarin lad Scctioo B2 of the 
PriV8W Line Service T a M  for the applkabk sUtL compounded duly for the numbcr of days fmm 
the back billing daw to a d  includingthc datechu kcUn vrwlly mrlra tbc p~ymcnt IO thecornpay 
IlUYkruawd 

6. Tbc Company -the rip to periodically audit b a r  purchisedby Raellerto csublhh 
authcnficiry ofuse. Such audit s h J l  w QOW more rhn o w  in a alendar yeu. Revlla shall make 
any an4 all m r d c  rad dm Milrble to tbc Cotupmy or tbc Company's auditon on a msonabk tui~ 
The C o m w  rhll bcu t h e m  ofddwdit 



C. Raeller or IU end users may not rearrange. move. dluoMecr remove or mrtempt to rcpw any facrlluer 
owned by the Company. other ttvn by connauon or &SCOMtCUOn IO any interha m ~ l u  uud e.ccp w ~ t h  rhe 
m n e n  conmt of the Compmy. 

D. 
pmbkm 

Raellu accepts rcspombility to aariL the Company of siruauons that MY that may R I J t  in a YMQ 

E. 
users. Tbc pa& a m  to provide ow Mother with ldclrre contacl n u m k o  lor such purposu 

R a c l l a  wll be the Compmy's single pow of  con^ for all rcp.ir ullr on behalf of Raellcr's end 

F. R a c U u  wrll conocl the appmpnatc rrpw Qntm in rccordrncc mrh pmctdurcs established by the 
Company. 

G. 
grudclwr pnor to referring the trouble to the Company. 

For all rcpllr rcquems R d u  accepts rrrpombdity for adhcnng to rhc Company's prrrascrung 

E Th Company will bdl W a  for handling tmubla that arc I d  noc to be IO the Cornpay's m r k  
purrupnt io tu sundard tunc md muerul charga The sundud umc aad rm(erul charpa wll be no mom chu, 
what WSourb c h r g a  to IU rccnrl cuaomen for the yme YMSQ - 



ATT’ACHME?TT 
another OLEC for conversion of the end wh YMQ fmm the Racller to the ochn LEC. The Complny WII 

not@ Raclluchu sueha requa has been p m w e d  

E Such deposit may nci uard ~IM months’ eaimucd billing. 

J. 
conditions j w  such YUQP 

The Company RSCIVU rh rip IO W the requirrm~nu wheo in iu role judgment the 

K 
held will be applied IO iu 

In the cvenl chu Radla dchulu on iu vrmnt WQ IO Rercller wll k temnnrd ud any deporiu 
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AlTACHMEXT 
D. 

E 
bihng pnod except char@ LIIQEIl(cd wth YMCC usage. wluch charges will k billed in m Charges wU 
be crlctrlatcd on an inbndurl end u y r  a a ~ u o t  I t w l .  includrnC tlapplicablc any charges for usage or usap 
zllovlmar. BellSouth wll also bill all charges. lnclwhg bur not lirmied to 91 I and E91 I charges. 
teiecommuoiauoac relay charga and fnnchuc f a s  to Raelkr 

Thc CompPny ulll render bilk a h  month on established bill days for each of RaeUer's acmunu. 

Thc Complny wnll b 9  Raeller. in advance. chuga  for aU Y M ~  io be pmvidcd d u n g  t& enrurng 

F. The plymcnc trill k duc by rbc aut b 9  date (i.c., y l ~ c  due in the following month as che bill date) 
and IS payable UL unmedutely avulrble hudr. PayomI IS conudcrcd to have km made when raciwd by the 
Compaoy. 

lf the paymcot due date on a Sundiy or on a Holiday wluch is obvrvcd on a Monday. the payment 
due date shall k the fim non-Holiday day follomng such Sundry or Holiday lf the payment due 6rc iUs 00 a 
Sanuday or on a Holiday wluch is obscrwd 00 Tuesday. Wednadry. Thusday. or Fnday. the payment due date 
shall  k cbe last non-Holiday day prcccdrng such 
due date. a late paymcnt pruly. u sa fonh to 1. following, shall apply 

or Hobday If paymcnt is not rue~wd by t& 

. .. . 
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ATTACH,C(E?IT don to ur*I in the raolution of the dispute and wll work wth Reseller to resolve the ITUKC~ in as timely a 
maaner as posable. ReseUn may k requared to subnut documcnuuon to submuate the clam. 

A The procedures for diuontinug m a  to an end uyr are as follow: 

I. wbuc posiblc the Company will dcny savice to RacUets end u y r  on khd of. and at the q u e s t  
of. Raclla. Upon restantion of the end v r d s  urvice. m o d  charges wU apply and wii bc the 
responsibility of Rack. 

2. At the request of Reseller. ch Company wll d i s c o m  a Reseller end u y r  customer. 

3. AU requenr by Reseller for dental or discomemon of an end uyr for nonpayment m u  k in 
writing. 

4. Rackr wall be made solely msponsable for nouil.lng ch end UYI of rhe proposed dismnnation d 
rhc SCMQ. 

5. ~ h c  Compny w i ~  mntinucto procm a 
kscllcr when it is determined tbu c+uI are origuatcd Rom one of 1&u end W s  lcutioac. 
The Company shrll be W e d .  ddeaded d held humla by Raellu and/or the end u y r  agaatm 
my elrim. lor, or drmy U i r i g  fmm providing this informuion to Racllcr. It is the rrrponsabilicy of 
Racllr to take tbe mnutiw d o n  MQSPIY with its wlom~l who make aanoyng calls. Failure to 
do so will ruult in the Company's diswmating the cad v r d s  semi= 

to the AMO~LDEC c ~ l l  Centerdwi l l  a& 

R The pmccdum for dLsonticluing onvia to M e r  M as follom: 

4 If Reseller fails to comply with the pmisioac ofrhis ~grcemeo~ including my payments to k nude 
by it on the data and cima h e m  Ipneed. the company may. on rhry  day^ rn- 
pfson designated by R a e k  tb recave -of noncompli.nac. ducoounuc the pmsion of existing 

to the 
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ARACHMEWT 1 
3. AU orhu c h m s  m m g  out of an act or onusion of Reseller or its end user in rbc wury of umg 
YMceL 

D. 
the pmsions of ttus T d .  The Company shall not k responsible for any failm on the pm of Reuiler wth 
respat to any end ucer of Reuller. 

Treatmeat of Proprietary and Confideatid hforpatb. 

A 
with ocruin coo6dcntial informuion iadudiq tndc wcrr( informuion including but not limitad to. tahrual 
and binas  plans. tcchnid informuion prop%& rpoFmsrtionr dnaings. proadum. cIIIlomer aaount dau 
and likc mformuion (hereidkt collccrinly d d  to u 'Infotmatbn"). Boch puua agree chc all 
Infontmuon shall either k in Vmtiog or otbzr mgible fornut ad cl&y mvlted wtb a onhdend. pnvae of 
pmpneury legend. or. when the Infomtinn is wmmuniatad onlly. it shad Ilu, k commurucucd rhu the 
Information is co&dcntial. pnrue or pmprieuy. The lnfomtion will be muMd to rhe oam~ wi- a 
reasonable time. Both puuo a m  rhpr rh Informuion SUI not be copied or r e p d u d  in my form Both 
puua agree to rccdvc such Infonnuion ud not dirclow ruch laformuion. 80th pMIa r g m  to pmoDa the 
lnformuioa tuxid from distribucioo d i s c l ~  or disemmn ' 'oatomyoncuccpccmployarofrhepur*r 
with a need to Lww nwh lnformuioa and which emplqsa 
puua will use rbc plly standadofca~~to pmcca Informuion a i v s d a s  they sudd UIC to p m a t l h d r w  
con6dcntll d proprieuy lnformrrioo 

Racller rmpu rrsponsibility for providing accas for munte- purpowr of my sewice mold under 

X 

Both pMio agree rhu it may be POEQIUY to pmvidcach ochu during the term of ttus Agrement 

to be bound by thc (nmr ofthis Scccioo. Bath 

- 
a tht here wi l l  be no digation to pmcsct any ponion 
ofrhInformrdonthuireitk l )mdcplbl*tyMiLb*by~tbc~drhrInfotmatbnorlrwhrl lydiwlooed 
by a pnnpryto this A p m c n t  2) ImtWIy obcriDodihw.nyrrumocbcr~ rh owner of rh Infomutloo: 
or 3)prrviousiy known to rhe tueiviqpywitboulm obtipiionto keep it c0116dcntd. 

Norwithmading rh foregoins both pnia 
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niir A~~~C~ICII I  shll be g m d  by. aad wIuuyed ud cnforccd in accordma wth thc law of the succ of 
&orpa wthout regard IO its conflict of law pnnsipla. 

1 IIIC Fedenl Commun~auoar Comrmsuoa CFCC) or the Comawrton findc that Ihc mns of chu 
Agrcemcnl 
rules or rcgu&~om or 

mmIIQIt LO ow or more mrcCnrl rvpnr wth ray of its or lhclr rrrpcuvc dcauoru. 
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ATTACHMENT 2 

ALABAMA 
FLORIDA 
GEORGIA 

KENKICKY 
LOUISIANA* 
MSSISSIPPI 

NORTH CAROLINA 
SOUR4 CAROLINA 
TENNESSEE- 

RESIDLWCl 
17% 

21.113% 
20.3% 
16.79% 
20.72% 
15.75% 
21.5% 
14.8% 
16% 

BUSINTSS 
1 w. 
16 81% 
17.3% 
15.54% 
20.72% 
15.75% 
17.6% 
14.8% 
16% 

E U a t a ~  u ofthe Co&o~'$ ordrr in Doclca NO. U-22020 drtd Novemba 12. 19%. 

- .  
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FIFTH AMENDMENT 
TO 

INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, INC. AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 
DATED MARCH 12.1997 

Pursuant to this Agreement (the ” Fifth Amendment”), DeltaCom, Inc. 
(“DeltaCom“) and BellSouth Telecommunications, Inc. (“BellSouth”), hereinafter 
referred to collectively as the “Parties”, hereby agree to further amend that certain 
Interconnection Agreement, as heretofore amended, between the Parties dated March 
12, 1997 (“Interconnection Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein 
and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows: 

1. Article V of the Agreement is hereby modified to include the following: 

C.5. Attachment G of this Agreement contains the Rates, Terms and 
Conditions for local interconnection of Frame Relay services. 

Attachment G, shown here as Exhibit A, is hereby incorporated herein by 2. 
reference to the Agreement. 

3. The Parties agree that all of the other provisions of the Agreement, dated March 
12, 1997, shall remain in full force and effect including any amendments thereto. 

4. The Paties further agree that either or both of the Parties are authorized to 
submit this Amendment to the appropriate state public service commission or other 
regulatory body having jurisdiction over the matter of this Amendment, for approval 
subject to Section 252(e) of the federal Telecommunications Act of 1996. However, 
this Amendment is effective without further approval needed. 

ORIGINAL 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their respective duly authorized representatives on the date indicated 
below. 

DeltaCom, Inc. 

I 

Title: g r . .  v le fY-es;& ; 

Date: 11 21 lcrR - Date: u 
Title: Director-Interconnection 

Ne+cofK 3 e w  i c e 3  
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Attachment G 

Exhibit A - 

A. Frame Relay Service Traffic 

The following provisions will apply only to Frame Relay Service and 
Exchange Access Frame Relay Service in those states in which DeltaCom is 
certified and providing Frame Relay Service as a Local Exchange Carrier and 
where traffic is being exchanged between DeltaCom and BellSouth Frame Relay 
Switches in the same LATA. 

A.l The Parties agree to establish two-way Frame Relay facilities 
between their respective Frame Relay Switches to the mutually-agreed upon 
Frame Relay Service point(s) of interconnection ("Pols") within the LATA. All 
Pols shall be within the same Frame Relay Network Serving Area as defined in 
Section A40 of BellSouth's General Subscriber Services Tariff. 

A. l . l  Upon the request of either Party, such interconnection will 
be established where BellSouth and DeltaCom have Frame 
Relay Switches in the same LATA. Where there are multiple 
Frame Relay switches in the central office of a Party, an 
interconnection with any one of the switches will be 
considered an interconnection with all of the switches at that 
central office for purposes of routing packet traffic. 

A.1.2 The Parties agree to provision local and IntraLATA Frame 
Relay Service and Exchange Access Frame Relay Service 
(both intrastate and interstate) over Frame Relay Trunks 
between the respective Frame Relay switches and the Pols. 

A.1.3 The Parties agree to assess each other reciprocal charges 
for the facilities that each provides to the other according to 
the Percent Local Circuit Use ("PLCU") factor PLCU, ., 
determined as follows: 

c 

(i) Frame Relay framed packet data is transported within 
Virtual Circuits ("VC"). For the purposes of calculating 
the PLCU, if all the data packets transported within a VC 
remain within the LATA, then consistent with the local 
definitions in this Agreement, the traffic on that VC is 
local ("Local vc=). 

Page I of 4 
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Exhibit A 

Attachment G 

(ii) If the originating and terminating locations of the two way 
packet data traffic are not in the same LATA. the traffic 
on that VC is interlATA. 

(iii) The PLCU shall be determined by dividing the total 
number of Local VCs, by the total number of VCs on 
each Frame Relay facility at the end of the reporting 
period. The Parties agree to renegotiate the method for 
determining PLCU, at either Parties' request, and within 
90 days, if either Party notifies the other that it has found 
that this method does not adequately represent the 
PLCU. 

(iv) If there are no VCs on a facility when it is billed, the 
PLCU will be zero. 

A.2 BellSouth will provide the Frame Relay Trunk(s) between the 
Parties' respective Frame Relay Switches. The Parties will be compensated as 
follows: BellSouth will invoice, and DeltaCom will pay, the total non-recurring and 
recurring charges for the trunk facility. DeltaCom will then invoice, and 
BellSouth will pay, an amount calculated by multiplying the BellSouth billed 
charges for the trunk facility by one-half of DeltaCom's PLCU. 

A.3 Each Party will provide a Frame Relay network-to-network interface 
("NNI") port to the other Party for each trunk facility provided pursuant to A.2, 
above. Compensation for NNI ports shall be based upon the NNI rates set forth 
in the BellSouth F.C.C Tariff No. 1. Pursuant to that tariff, DeltaCom may select 
a month-to-month or term rate structure for the NNI ports BellSouth provides to 
DeltaCom: Whatever rate structure DeltaCom selects shall be deemed to be the 
same rate structure that applies to the NNI port DeltaCom provides to BellSouth. 
There shall be no termination liability to either party for the local portion of the 
NNI port as determined by the DeltaCom PLCU at the time of termination. 

A.4 Compensation for the NNI ports shall be calculated as follows{ 

A.4.1 For NNI ports provided by BellSouth to DeltaCom, 
BellSouth will invoice, and DeltaCom will pay, the total non- 
recurring and recurring charges for the NNI port. DeltaCom 
will then invoice, and BellSouth will pay, an amount 
calculated by multiplying the BellSouth billed non-recurring 
and recurring charges for the NNI port by one-half of 
DeltaCom's PLCU. 

Page 2 of 4 
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Exhibit A 

Attachment G 

A.4.2 For NNI ports provided by DeltaCom to BellSouth, DeltaCom 
will invoice, and BellSouth will pay, the total non-recurring 
and recurring charges for the NNI port. BellSouth will then 
invoice, and DeltaCom will pay, an amount determined as 
follows: DeltaCom's combined interLATA and local usage 
will be calculated by subtracting one-half of DeltaCom's 
PLCU factor from one hundred percent. The difference will 
then be multiplied by the total charges initially billed by 
DeltaCom for the NNI port. BellSouth will then invoice, and 
DeltaCom will pay, this amount to BellSouth. 

A.5 A Permanent Virtual Circuit ("PVC") is a logical channel from a 
frame relay network interface (e.g., NNI or User Network Interface) to another 
frame relay network interface. A PVC is created when a Data Link Channel 
identifier ("DLCI") is mapped together with another DLCI. Neither Party will 
charge the other Party any DLCl or Committed Information Rate ('CIR") charges 
for the PVC from its Frame Relay switch to its own subscriber's premises. 

A.6 For the PVC between the DeltaCom and BellSouth Frame Relay 
switches, compensation for the DLCl and CIR charges are based upon the rates 
in the BellSouth FCC Tariff No. 1. Compensation for PVC and CIR rate elements 
shall be calculated as follows: 

For PVCs between the BellSouth Frame Relay switch and the DeltaCom Frame 
Relay switch, BellSouth wiH invoice, and D.eltaCom will pay, the total non- 
recurring and recurring DLCl and CIR charges. If the VC is a Local VC. 
DeltaCom will invoice and BellSouth will pay, 100% of the DLCl and CIR 
charges initially billed by BellSouth for that PVC. If the VC is not local, no 
compensation will be paid to DeltaCom for the PVC. 

A.6.2 Each Party will compensate the other Party for any , 
applicable Feature Change or Transfer of Service Charges 
as set forth in BellSouth's Tariff F.C.C. No. 1. A.6.3 The 
Parties agree to limit the sum of the CIR for the VCs on a 
given NNI port to not more than two times the port speed. 

A.7 Except as expressly provided herein, this Agreement does not 
address or alter in any way either Party's provision of Exchange Access Frame 
Relay Service or interLATA Frame Relay Service. All charges by each Pam to 

c 
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Attachment G 

the other for carriage of Exchange Access Frame Relay Service or interlATA 
Frame Relay Service are included in the BellSouth access tariffs. 

A.8 Until such time as BellSouth obtains authority to provide in-region, 
interLATA service, DeltaCom will identify and report its PLCU to BellSouth on a 
quarterly basis. 

A.9 Either Patty may request a review or audit of the various service 
components, including but not limited to a Party's determination of its PLCU, 
consistent with the provisions of section E2 of the BellSouth State Access 
Sewices tariffs or Section 2 of the BellSouth FCC No.1 Tariff. 

A.10 If during the term of this Agreement, BellSouth obtains authority to 
provide in-region, interlATA service, the Parties shall renegotiate the provisions 
of A.2, A.4, A.6 and A.8 to account for BellSouth's PLCU. In the event the 
parties are unable to reach agreement within one hundred eighty (180) days of 
the date BellSouth receives interLATA authority, the matter shall be resolved 
pursuant to the dispute resolution provisions set forth in the Interconnection 
Agreement. 

Page 4 of 4 
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I Checkone: _I 
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- Non-Standard Interconnection Agreement 
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- ClMRs Agreement 
- Paging Agreement 

- Interconnection, - Resale. - Physical Collocation) - x- Interconnection Amendment 
- Resale Amendment - Physical Collocation Amendment - CMRS Agreement 
- Paging Amendment 
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Please enter effective date of agreement'amendment: 
I/an amendment, please enter eflective date of original agreement: 

Check appropriate states below: 
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- NC - sc - TN - X- ALL EST STATES 

July 22,1998 
July 1,1997 
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Provide Brief Synopsis of Agreement (to lnclvde s i g n i f c a n t p r o v i r l ~ g u ) :  

Pursuant to Sections 251 and 252 of the Telecommunications Act of 1994, BellSouth u flling an 
executed Amendment to the Interconnection Agreement between BellSouth Telecommunications, Inc. 
and Delt.Com. I n r  

This amendment provides the terms and conditions for the interconnction of Frame Relay Services 
between BellSouth and Delt.Com, Inc  

Check One: 
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Provide Any SpecM F f i g  I~~u~cUON: 
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EJCHIBIT wm-2 
Docket No. 991267-~p 

william J. Rooney 
BellSouth lnlsrconnaction Services 
31P70 BellSouth Center 
67s West Peachtree Street. N.E. 
Atlanta. Geornia 30375 

January 19, 1999 

Mr. William J. Rooney, Jr. 
General Counsel 
Global Naps South, Inc. 
10 Merrymount Road 
Quincy, MA 02169 

Dear Mr. Rooney: 

Enclosed herein for your files is a fully executed copy of the Adoption Agreement 
entered into between BellSouth Telecommunications, Inc. and Global Naps 
South, Inc. in which Global Naps is adopting the Deltacom, lnc. Interconnection 
Agreement dated July 1, 1997. 

BellSouth will file this agreement with the appropriate regulatory agencies. 

If you have any questions, please call me at (404) 927-7513. 

Sincerely, A 

Susan M. Arrington 
Manager - Interconnection Services 

cc: Jerry Hendrix 
Mary Jo Peed 

?. 
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AGREEMENT 

Page 1 

January, 
Naos") a 

This Agreement, which shall become effective as of the 18th day of 
1999, is entered into by and between Global Naps South, Inc. ("Global 
Virginia corporation on behalf of itself, and BellSouth 

Teiecommunications, Inc., ("BellSouth"), a Georgia corporation, having an office 
at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself and its 
successors and assigns. 

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed 
into law on February 8, 1996; and 

WHEREAS, section 252(i) of the Act requires BellSouth to make available 
any interconnection, service, or network element provided under an agreement 
approved by the appropriate state regulatory body to any other requesting 
telecommunications carrier upon the same terms and conditions as those 
provided in the agreement in its entirety; and 

WHEREAS, Global Naps has requested that BellSouth make available 
the interconnection agreement in its entirety executed between BellSouth and 
DeltaCom, Inc. dated July 1, 1997 in the state(s) of Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and 
Tennessee. 

NOW, THEREFORE, in consideration of the promises and mutual 
covenants of this Agreement, Global Naps and BellSouth hereby agree as 
follows: 

1. Global Naps and BellSouth shall adopt in its entirety the 
DeltaCom, Inc. Interconnection Agreement dated July 1, 1997 and any and all 
amendments to said agreement executed and approved by the appropriate state 
regulatory commission as of the date of the execution of this Agreement. The 
DeltaCom, Inc. Interconnection Agreement and all amendments are attached 
hereto as Exhibit 1 and incorporated herein by this reference. 

set forth above and shall'expire on July 1, 1999, unless an alternate expiration 
date is mutually agreed to by the Parties or ordered by a Commission, the FCC 
or a court of competent jurisdiction. 

DeltaCom, Inc. Interconnection Agreement executed as a result of any final 
judicial, regulatory, or legislative action. 

2. The term of this Agreement shall be from the effective date as 

3. Global Naps shall accept and incorporate any amendments to the 

10109/98 
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4. Every notice, consent, approval, or other communications required 
or contemplated by this Agreement shall be in writing and shall be delivered in 
person or given by postage prepaid mail, address to: 

BellSouth Telecommunications, Inc. 

CLEC Account Team 
9th Floor 
600 North ISth Street 
Birmingham, Alabama 35203 

and 

General Attorney - COU 
Suite 4300 
675 W. Peachtree St. 
Atlanta, GA 30375 

Global Naps South, Inc. 
William Rooney, Jr. 
10 Merrymount Road 
Quincy, Massachusetts 02169 

or at such other address as the intended recipient previously shall have 
designated by written notice to the other Party. Where specifically required, 
notices shall be by certified or registered mail. Unless otherwise provided in this 
Agreement, notice by mail shall be effective on the date it is officially recorded 
as delivered by return receipt or equivalent, and in the absence of such record of 
delivery, it shall be presumed to have been delivered the fifth day, or next 
business day after the fifth day, after it was deposited in the mails. 

10109/98 
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IN WITNESS WHEREOF, the Parties have executed this Agreement through 
their authorized representatives. 

Name 

L / K ; / 4 $  
Date ' I 

Name 

Date 



EXHIBIT WJR-3 
William J. Rooney 

Docket No. 991267-TP 

DLRECT TESTIMONY OF 
JAMES C. WILICERSON 

ON BEHALF OF 1TC"DELTACOM 
DOCKET 266 19 

August 24, 1993 



1 Q: PLEASE STATE YOUR FULL NAME AND BUSINESS ADDRESS. 

2 A: I am James C. (Jim) Wilkerson. My address is 2 Chase Corporate 

3 Drive, Suite 105, Birmingham, Alabama 35244. 

4 

5 Q: 

6 A: My employer is Technology & Process Consulting, Inc. (TPC) I am a 

7 

8 services to 1TC"DeltaCom. 

9 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

Senior Consultant with TPC and in this capacity I provide consulting 

10 Q: 

11 

12 A: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 Q: 

23 

PLEASE BRIEFLY STATE YOUR EDUCATIONAL AND WORK 

EXPERIENCE. 

In 1979 I graduated with a marketing degree from the University of 

Mississippi. From 1979 until 1989 I served in various technical suppori 

and marketing positions with both BellSouth and ATBT. From 1989 until 

1996 I served in the regulatory department of BellSouth in both a 

headquarters and a state operations capacity. My last assignment with 

BellSouth included responsibility for informing the Alabama Public Service 

Commission staff and the industry of BellSouth's positions regarding 

CLEC interconnection and for negotiating interconnection agreements with 

CLECs. Since 1997, I have been in my current position with TPC. 

PLEASE STATE WHY 1TC"DELTACOM HAS ASKED YOU TO TESTIFY 

ON ITS BEHALF IN THIS.PROCEEDING. 
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1 A: 

2 

3 

4 

5 

6 

7 

8 Q: 

9 

10 

11 A: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

r- 

In May 1997, 1TC"DeltaCorn retained my services to renegotiate i ts 

interconnection agreement with BellSouth, in accordance with the 

"most favored provisions" section of that agreement. Among the items 

that I renegotiated with BellSouth was the issue of reciprocal 

compensation for local trafiic. It is because of this involvement with 

BellSouth on this subject that I was asked to tkstify in this proceeding. 

BRIEFLY DESCRIBE YOUR NEGOTIATIONS WITH BELLSOUTH ON 

THE SUBJECT OF RECIPROCAL COMPENSATION FOR LOCAL 

TRAFFIC. 

In the original interconnection agreement, compensation for local t rasc 

was not applicable. This was inconsistent with 1TC"DeltaCom's 

policy. ITC^DeltaCom's policy on local compensation was, and is, that 

each and every minute of trafiic that traverses the interconnection 

arrangement between itself and an ILEC should be compensated, 

regardless of whether it is terminated by the ILEC or terminated by 

ITCADeltaCom. This position was consistent with mylour understanding 

of BellSouth's position on this subject. As a matter of fact, in a 

discussion with BellSot-!ih, this reasoning was explicitly discussed. 

Consequently, in my negotiations with BellSouth, we agreed to 

reciprocal compensation in the amount of 0.9 cents per minute. 



1 0:  

2 

3 

4 A: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

WAS THERE ANY INDICATION IN YOUR NEGOTIATIONS WITH 

BELLSOUTH THAT ISP TRAFFIC WOULD BE EXCLUDED FROM THE 

RECIPROCAL COMPENSATION ARRANGEMENT? 

Absolutely not. To the contrary, there was every indication that it would be 

included. There are several reasons that I say this. First, in Section VI(B) 

of the agreement, a PLU (percent local usage) factor is instituted. This 

factor, when applied to the totality of the trafiic which traverses the 

interconnection trunks, separates the traffic into two distinct categories -- 

local and switched access. If ISP traffic was to be excluded, we would 

have had to agree on yet another factor which would identify th- percent 

of ISP traffic occurring on the arrangement. Obviously, we did not. 

Second, the interconnection agreement is an all-inclusive 

document. It does not only deal with local traffic issues. It deals w'th each 

and every item that is involved when two LECs must interconnect their 

networks. Accordingly, the agreement includes provisions for unbundled 

network elements, local traffic interconnection arrangements 2nd 

exchange, meet-point billing arrangements (for access), toll trafic 

interconnection, number resources, access to poleslductslconduitslrights- 

of-way, 800 traffic, 91 IlE911 traffic, operator services, announcements, 

repair calls, busy line verification and interrupt, directory assistance, 

directory listingsldistribution, signaling and signaling databases, number 

portability, disconnection of customers, resale of services, and universal 

service. If BellSouth considered ISP traffic to be something other than 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

I 4  
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local, this traffic would have been delineated in its own unique section of 

the agreement, with its own compensation arrangement. Obviously, it 

was not. 

Third, the interconnection agreement contains a clear definition of 

local traffic in its Attachment B as follows: "Local Traffic means anv 
teleohone call that originates in one exchange or LATA and terminates in 

either the same exchange or LATA, or a corresponding Extended Area 

Service (EAS) exchange." (Emphasis added.) If BellSouth considered ISP 

traffic to be something other than local, i t  could not have used the phrase 

"any telephone call" in this definition witnout qualifying it in some way. 

Obviously, it did not. As a matter of fact, in interconnection agreements 

that BellSouth currently attempts to negotiate with CLECs, the definition of 

local traffic has been modified significantly by adding tnis sentence: 

"Local trafirc does not include traffic that originates from or terminates to 

an enhanced service provider or information service provider." This is a 

clear recognition by BellSouth that its previous agreements, including 

the one with ITCADeltaCom, did not exclude ISP traiifc. 

WHAT OTHER CONSIDERATIONS WOULD MAKE IT UNREASONABLE 

TO EXCLUDE ISP TRAFFIC FROM THE LOCAL TRAFFIC CATEGORY? 

Two additional considerations are important. First, it is helpful to 

understand how BellSouth has traditionally treated this trafik. Prior 

to the advent of CLECs, compensation for the carriage of local traffic 
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For all the reasons delineated above, it is unreasonable for BellSouth to 

exclude ISP traffic from reciprocal compensation payments. 

was only an issue with independent telephone companies and witn 

cellular companies. In this regard, EAS settlements, area calling 

service (ACS) settlements, and cellular interconnection have 

traditionally included ISP traffic. It is only now, when BellSouth has 

recognized that including this trafiic for CLECs means significant revenue 

flows to CLECs, that it wants to exclude it. Only when i t  was a 

revenue producer did they want it included. 

Second, from a purely logical standpoint, i t  is critical to recognize 

that the services involved in an ISP call are tariffed in BellSouth's "Basic 

Local Exchange Service Ta r i f '  (GSST - Section A3) and in 

1TC"DeltaCom's local tariff. The services purchased by the end users as 

well as the lSPs themselves are includad in this tariff as local services. If 

these services were not considered local by BellSouth, they would not 

appear in this section of the tarifi. Further, if the FCC had usurped the 

APSC's authority in regard to these services, the services would 

appear in an interstate tariff governed by the FCC, just as interstate 

access services do. Given this, for BellSouth to now claim that these 

services are jurisdictionally interstate is totally illogical. 



BellSouth had every opportunity to raise ISP traffic as an issue in our 

negotiations, but did not. They should not now be allowed to operaie 

outside the "four corners" of the interconnection agreement with 

ITCADeliaCorn. 
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AFFIDAVIT 

STATE OF ALABAMA ) 
1 

COUNTY OF JEFFERSON ) 

James C. Wlkerson. being first duly sworn, deposes and states that he is a consultant to 
1TC"DeltaCom Communications, Inc.. employed by Technology 8 Process Consulting, Inc., and 
that this direct testimony is true and correct to the best of his knowledge. information and belief. 

Subscribed and sworn to before me on thed- P day of August. 1998 

(SEAL) 
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Before the 
FEDERAL COMMUNICATIONS CO.MMISSION 

Wiihinpan, D.C. 20554 

In the Maria of 

Bell Atlantic-Delaware. Inc., Bell 
Atlantic-Maryland, Inc., Bell Atlaatis-New 
JCKCY, Inns.. Bell A h t i c - P e w y l ~  hc.. 
Bell Atlantic-Virgiai8, Inca, Bell 
Atlantic-Washington, D.C., Inc., Bell Atlantic- 
West Virginia, Inc., New York Telephone 
Company, and New England Telephone and 
Telegraph Company, 

Cornplainauts, 

V. 

Global NAPS, Inc., 

Defendant. 1 

MEMORANDUM OPMION Ah3 ORDER 

Adopted: December 2,1999 Released December 2,1999 

By the Commissioa: 

I. INTRODUCTION 

1. In this McmoMdum Opinion and Order, we resolve a formal complaiat brought 
by v d o w  B.ll Atl.ntic camppnies (CoUcctively, Bell Atlautic) agains a competitive local 
exchange carrier (CLEC), Glow NAPS, Inc. (Global NAPS), pumnnt to section 208 of the 
C O m m ~ c d o r u  Act of 1934.15 am& (Act or communications ACl).’ ’Ihe COmpltIh 
challenges the 1awMnes.s and applicadon of certain Global NAPs tariff provisions that p-l’t 10 
charge a per-minute inurstatc ratc for Internet QIIs. spcci15cally, calls originated by Bell Atlantic 
customers that arc handed off to Global NAPs for deliwry to I n m e t  service provider8 (!SPS)*’ 

’ 47 U.S.C. g 208. 



2. As explained below, we conclude that the challenged provisions of Global N o s '  
tariff, as applied to ISP-bound traffic delivered by Bell Atlantic to Global NAPs in 
Massachusetts, are mjust and unreasonable under section 201(b) of the Act' because those l h f f  
provisions condidon the imposidon of charges on cinumsrances that were indeterminate whtn 
the tariff took effea and mnain indeterminate today. In particular, the chsllenged tariff 
provisions purport to apply only to ISP-bound M c  for which Global NAPs receives no 
coapensanon h r n  Bell Atlantic under the parties' Misting interconnection agreement; however, 
h e  Massachusetts Department of Telteommunications md Energy (Masschwns DTE) has yet 
to make a fmal determination wherher and how the pan&' e*istinP, interconnection agreement 
provides for i n t e r - b e r  cOmpepsation for 1SP-bound traffic. Morcovn, we conclude that the 
challenged Wprovisiom violate section 61.74(a) of OUT da, because they refer to a 
documeni other than the Tariff itself, Le., an iarcrcorinection agreement.' Accordingly, m 
hereby grant Bell Atlanuc's complaint and hold that Sectiom 7 and 7A of Global NAP$' Tariff 
F.C.C. No. I are un&uhI. 

II. BACKGROUND 

A. Evenu Preceding the Commhiioo's RecQmeal Compcnsotion Ode? 

3. On April 15,1997, Global NAPs and New England Tekphonc and Telegraph 
Company for MassachusenS (Bell Atlantic) entered into an intcrcomtian agmmmt that 
continues unul April IS, 2606.' Pursuant to this agreement. Bel1 Atlantic U n i c s  H i s  from iU 
end user customers in Massachusmr to a point of inumonncction with Global NAPs in 
Massachuem; then Global NAPS delivers the traflic From the point of interconnection to its ISP 
customers in M~sachusms.' 
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4. The parties' interconnection agreement providcs that "[r]ccipmcal cornpenration 

"a 

only applies to the W ~ O R  end termination of Local TrdEc billable by NYNEX [now Bell 
Allantic] which a Telephone Exchange Service Customer originates 00 Nl"s or Global 
KMs' network for tcnniminn on the other Party's network."' "Local Traffic" is defined 
call which is ongina~cd and rdnatcd  within 8 given LATA, in the Commonw'eahh Of 
Massachum. . . .'I' The interconnetxion agreement further provides that the p d e s  "shall 
compensate each other for the transpo~ and termination of Local Traffic in an qual and 
symmeuical m m m  ar the rate provided in the Riciny Schedule."' According to the h l n g  
Schedule, reciprocal compensation for "Load T f l i c "  is S.008 pcr-uhutc lo 

5. The parties execud their intawmedon agreement despite their inability to 
reach a co~uemsuz oa whaha the above-quored language in the interconnection agrwent 
rcquircs payment of rcc imal  comptnsati~n fer M c  that is delivered to ISPs, Le., calk made 
by one cyricr 's customm that are handed off to the orher d e r  for dclivcry to &e latter d e r ' s  
ISP customers." In place of such a consensus, the panics agreed to inrcrprct rhc applicable 
language in thrir agrecmcar in the same manner in which identical language in other Bell 
AtlanudCLEC interconnection e ~ ~ n c s  was ultimately inrcrprned by thc Massachusetts 
nm." 

6. On June 26,1998, MCI WorldCom Technologies, Inc. (MCI WorldCom), which 
provides competirivc local u e t w g c  service in Massachuscns. fdcd a complaint against Bell 
Atlantic &fore rhe Matsach~m D E  regarding Bell Atlantic's failure to pay raiprocd 
cornpensarion for ISP-bound bt50 punuant to their interconnection agrement,'' On Ornobe 
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21. 1998. the Massachusetts DTE ruled in favor of MCI WorldCom, holding that the panics' 
agrement requires Bell Atlantic M pay reciprocal compensation for ISP-bound d c . "  The 
Massachusetts DTE noted that other CLEW intcrcofiection agreemenu (including Global 
NAPS') with.Bcll Atlantic contoin identical provisions and directed Bell Atlanuc to pay the 
applicable reciprocal compensation rate conrained in those agreements, as well.15 The txprUS 
and exclusive basis for the Mapsaehusecrs D E S  decision was -I: (a) the link between the 
caller a d  Qe ISP in ISp-bouad d c  is jurisdictionally severable from the continuing link h m  
the ISP to the target Inremet sire; (b) YSP-bound &c is a "lDCal" call under federal law and the 
interconnection agreement; end (c) ISP-bound M i c  is subject to the Massachusetts D E S  
jurisdiction as an inmate  call.&' In essence, the Massachusenr D E  viewed M Internet call as 
effecrjvely two calk a local call fi~p dle end user to the ISP, and a non-local call fiom the ISP 
IO the Internet, i.e., the "nvo-call" theory.1' 

B. The Cornmiision's Recipmal Cumpernation Ordrr 

7. On February 26,1999, in response to a number of requests to clarify whether 
reciprocal compensuion applies 10 ISP-bound oaftic. we relewed the Reciprocal Compensutkw 
Order." In that Order, we concluded &at ISP-bound t ~ a f f k  "is jurisdicrionally mixed and 
appears to be kgely interstare in name."*' in re8chi~g this conclusion, we "analyze[d] ISP 
traffic for jurisdictional purposes as a codrinudus rmnsmisssion fiom the end user to a distant 
Internet Site."la Applyins this analysis, we found rhar ISP-bound naffic "do[er] not remzinatc at 

(filed lune 26, 1998). uracbcd IO L a w  from Karlyn D. Smnlcy 10 Magalie &man Salas dated Augwt IO, 1999. 
File No. E-9%22. 

I' Sea Complrint o f  MCI Worldcorn. k. v. N w  England Tekphone and felegnph Company dtda Eel1 
AtlatIc-Mpushurons, Commonwcllfh ofM&usacrt Dcprmncnt of T~lrcmrnuniutim Md Ennay, D.T.€. 
97-1 16 (Mws. D.T.E. rcL Ocmba 21, 1998) (Mp~ochurer D E  Ocrobrr 21. 1998 Order) at I 2  machcd UI Lmn 
barn K d y f i  0. SUnky to M@iC Ramm S a h ,  dated August 10, 1999. File No. €49-22. 

I' See Mawmhusettt D T E O c t o h  I J ,  1998 Orde~ at 14. 

" Sd1MaraekuccODTEOcrobrr2I, lppdoldarr16,ll-l3. 

" SW A l b u W h ~ ~  DTE O n e b e  21. 1998 Order It  I 1-12. 

" ofthe w Competition ~ovioiom in me Telacommunjationr ~n of 19%. ~nter-~min 
c m w  f- ISP-8ouad T d k  CC Docket NOS. 96-98,s-61. Dcclmton Rulins and Notice ofRopored 
Ru~em&ing, I4 FCC W 3689.3703.3707. n 1.23.28 (Fch. 26. 1999) (xm;pnxa/ Comvrnsmlon Or&). 



Ftdcnl Cor musimians Commkdaa FCC 99-381 

rhe ISPs local saver, . . . but continues to the ultimate dednarion or destinations, specifidly at 
an htemt website that is often located ia another SWC."'~ We expressly rejected the argument - 
- on which the Massachusetts DTE had heavily relied in its Oaobcr 21.1998 ordcr - that 1%'- 
bound calls consist of severable local and non-local components, reasoning h a t  "this argument is 
inconsistent with Commission precedent.. . holdbq that communications should be analyted on 
an end-to-cnd basis. rafher than by breaking the transmission into component parts."" 

8. We emphsdzed, however. our conclusion that ISP-bound traffic is largdy 
interstats "does not in i tselfdetdnc whcthcr r&prOcd compensation is due in any par~culv 

compensation for ISP-bound traffic." Consequently, whtrher such compensation is due in m y  
particular inpwce hinges on &e parties' contractud intent in entering in~o their inlm~ncct ion 
agrecrncnf or on the state commission's application of o t h u  legal or cquilbble lnjnciplcr IO the 
parties' compensation disp~te." 

As we expldined, tbue currently is no f e w  d e  governing inter-canier 

9. Regding rhc parties' iamt we slared rha~, givsn the absence of a federal iule 
g0-g inW<der cornpeasasion for ISP-bund M a c ,  " p d s  may [hnve] volun&ly 
includc[d] rhis traffic within the scopc of their interconnection agrcemcnts under sections 251 
and 252 of thc Act. . . :"' We explained  at, whue a smte commission determines that the 
parties did, indeed, volunwily include compensation for ISP-bound mf%c in their 
interconnectim agrement, thc parties "M bound by tho* [interconnection] agreements as 
inrerprered and rnforcrd hy the ;rate commissionff."" Moreover, we dctcrmined that such 
deference to natc commission interpretations of pam'es' contractual inrent regarding 
cornpensarion for ISP-bound t ra5c  applies to state commission decisions thot post-date, as Well 
ZLS pre-date, the Reciprocal Compensation Orakr?' 

I' RoeiproM/CampmratiM Or&, 14 FCC Rcd at 3697,112. 

Recrprofol Compnruaion Order. 14 FCC Rcd at 3700. 15. 

Rec@ocdCompmno#iou Order. 14 FCC Rcd at 3689.1 1. 

I. fictrcipoeo) Conpnrmion W r .  14 FCC Rcd at 3689,3690.369$, 3703.3704-5. ff I .  9.21 .24 .25 .26:~~ 
also hint Sawn-t rt 2. 

a~ &@meal Caq#amlen Lkdu, I4 FCC Rcd at 37034.3706, fl ?2,24,17. 
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10. We went on to explain that, even where a stale commission concludes that the 
parties did not voluntarily agree on an i n t e r d m  compensation mechanism for ISP-bound 
aaBic. "state commissions nonerhcless may delennine in their arbitration proceedings at rhis 
point that reciprocal compensation should be paid for this uaffic. . . . By the same token, in the 
absence of governing federal law, mtc  commissions also arc fTee not to require the payrcenl of 
reciprocal compensation for this M c  and to adopt another compensation mtchanism."'s 
Indeed. wc obscrved that, "[iln h e  absence of a federal rule. state commissions thar have had IO 
fulfill their statutory obligation under section 252 to rcsolve intcrcoanectian disputcs between 
incumbent LECs and CLECs have had no choice but to establish an inter-canter compensation 
mechanism and to decide whether and under whar circumnances IO requjn rhe paymerr of 
reciprocal cornpensa~on."" We, therefore, concluded that "[u]ntiI adopuon of a final [federal] 
rule, state commissions will continue to determine whether reciprocal compensafioa is duc for 
his naffic," pursuant to their authority to approve interconnection agreements under sections 251 
and 252 of the Actaa In sum, "in the absence of a federal rule, state d s s i o n s  have the 
aurhority under section 252 of the Act to determine inru-carrier cornpensarion for ISP-bound 
traffk," even whcrc the prrtics' existing intcrtormccdon agreement is silent an the subject." 

C. Events After the Commission's Reciprocal Compenrrrtion Order 

1 1. On April 14,1999, Global NAPS filed with this Commission the federal miff at 
issue here." Global NAPS til& the Tariff on one day's notice pursuant to section 61.23(c) of our 

firwe. GYLI parties have agreed m mat ZSP-bound mfic Y local aftk unde? existing inrereanneetion 
rWa#lentr.l7 (Cmphrsu a); SCI dso id. LI 3707,128 ("mhc Commission's holding that panics' qrmau.  P 
interpreted by mte commiuiwr, should be bin&# also npplies to those sure comirriom that have not yu 
rd&rred the isnit:). 

:# Reciprocal Comp_wrarisrr Orddr, 14 FCC Red m 3704.5, n 25,26 (footnotea o m i d ) .  

Raciprocal Compensation Order. 14 FCC Rcd at 3705-6. 16. 

'I RacjprarJ Compensmioa &de?* 14 FCC Rcd at 5707,128. 

" R B c m  Ccyp.nrcnrM Or&?. 14 FCC Rcd at 3706, n.87. In ?he RKIprocnl Cmpnforton B d m ,  the 
commfuiol, llho b u d  an& ofpmposcd rulunrlring (NPRM) in which the Commiuion "lentatively 
cOndudc(dl rM u a m a o o f  fedarl policy. the iorarsmirr cornpensadon for ~ h l r  tnwrucc ulecommwimions 
M I C  k 
and 252 of h e  A n "  I d  a 3707,n 30. The commeni cycle for dtii NPRM has caaclud.d. and the Commission 
expcco IO irrue .D order molvlag tku pmeECdin~ in &e new &mare. 

" Spcciilizcd Cornman Carrier Sarvicc Rqulatbos and Rims 0fGlob.l NAB,  Ine., TariUF.C.C. No. I 
(dYenive April IS, 1999). 

w e l y  by 'arweonnctcion &-@ah usgotiat4 d ubirnvd under J&ON 251 

6 
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rules.” The T e f f  pupom to charge an intemp m e  of $008 per minute for $1 ISP-bound 
calls for which Global NAPS does not nwive compensation under an interconnection 
agrcmmt.” Towards that a. the Tiliiff states: 

This taiff applies to teleeommuniearions delivered to the Company [i.e., Global 
NAPS] by a local exchange carrier (the “Deliwring LEC“) for further delivery 10 
an Internet Service Provider (“ISP”) which obtains connections to rhc public 
switched network from the Company. This rariffapplies to all 1SP-bound baffle 
for which the Company does not receive compensation from the Delivtnng LEC 
under the t m  of an interuxlncction agrement entered into pursuant to Sections 
251 and 252 of the CommrmicstionS An of 1934,s~ Mlcnded (M 
"Interconnection Agreement“):‘ 

12. On May 19,1999, &e Massachuscns DTE vacated io October 21,1998 decisioh 
concluding char our Reciprocal Cornpernorion Order had invdidatcd the “rwosall” zhcory on 
which the Massachwetrs DTE hrd lusntcd jurisdiction over, and muired mi@ 
compensation for, ISP-bound tnfiic.” Tbc Massachurm DTE ruled. thacfore, fhar Bell 
AthCic is not presently tcqukd to pay reciprocal compensation for ISP-bound n&c, 
renoactive to Febluay 26,1999.‘s The Massachuseru DTE expressly preserved the possibility. 

’’ 47 C.F.R. 5 6113(c). 

Specialized Camman Carier Service RegulUien, l ad  W s  ofGlebd NAPS, lac., Tariff F.C.C. No. 1, at 82- 
83, Sections 7A. 1.7A.4 (cffccdvc April 15.1999); sue a h  Joint Smcmcnt at 1-2. 

Section 7Al (dfeczivc April IS. 1999). ~or rwa .  section 7 ~ 2  o f  Global NAR’ fan’ff pmvidea w *la) dclivainr 
LEC with which Compply has an I m c r e o n n e  Apmmc m y  avoid charger under this Tuiffby m g r e i q  fa 
uca~ ISP-bound calk delivered m Company u ‘larl &c’ subjccr m rceipmcd cornpewdon uodcr Seuion 
251(b)(S) and applicablm t a m s  of tbo btcrcoaneaioe @cement. Failure by such a unierm aclwlly compmntc 
company for IsP-bcmd d s  u loul uafk uodv &e lcrms of an l n t e n o d o n  Agrccmcnr shall cohuiarrc an 
election 10 compensate Complny under die turns ofthis ~ariff.’ SpcciaLked Common Crnier Service Repltdosls 
and h a  of Global NAP& Inc. Tariff F.C.C. No. I ,  n 82. Sccrion 7.4.2 (olYecdvo April 11,19991. In addirioll. 
Seaim 7A.3 OrGlobrl NAB‘ arlffpmvldcr rhn -[r]hir miff rpplia IO all ISP-bound 8aftit Ihac Is subject lo OC 
jurisdictian of thm Fdprl Communiuhom Ccmmieioa. To the cxtmt that 8 Ddivsriag LEC wnb thU tho t a m s  
of ur InIOCOMCCdm Alpurnrot do nar apply m m a  or all !f&boud mffic dus (0 Uu jurisdiniolurly inlcmrtt 
n*aor of  rud, e. ch., urpabn rh.U mmtiwo bindie clcaion to bolt all ISP-bound tn%s not subjest (0 an 
t O m m n n a ? i m  asjltmdicLimdly tucnncc and subjcn m chia m.K” Id. 

’e Sposialind Common C.rriw Scrviw R4gvVlrtiona Mad b t c s  pf Globnl NAPS, h., TIriff F.C.C. Nn. 1, 82. 

U. smion 7A.3. 

” Su Cmplaiu: ofkQ Worldcm Inc. v. N w  En(*ad Tol~pbonc urd TclcLnph Company dW8 Bell 
Atlmric-Mukucas, Commcmululch of Muvckurnn Depuuncnr of TalrnvnmunicuimI urd Enrqy. D.T.E. 
97-1 1 6 4  (MUS. D.T.E. ~ 1 .  May 19.1999) (ddo+rrrshurdu~ M 9  19, J999 W r ) ,  
Complrinr. Aluduncnt A n 24-2s. 

10 Boll A t h t k  

la See M a s e m  DTE hsit~ 19.1999 (kdcr D 28. 
7 
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however, chat provisions within interconnection agreements not inextricably bound to 
the "nvo-cdl" theory might requh the payment of some compensation for the delivay of ISP- 
bound traflic." Indeed. the Mas~achusctts DTE repwtedly acknowledged thaf notvhtksrandlllg 
its vacation of its Oaoba 21,1998 older, the issue of whether &$& intercomdon 
agrcemmrs bemen Bell Atlantic and CLECs require some form of compensation for 1SP-bound 
vaffic mains a live disp~ute.'~ Accotdinply. in express reliance on thc directives contaiadd ia 
our Rtciprocol Cowpernorion Order, the Marsachusetts DTE stated that Bell Atlantic and 
applicable CLECs, including Global NAPS, should negotiate absur the appropriate compensation 
mcchauism for intcrcarrin delivery of ISP-bound w & c  pursuant lo section 252 of the Act'' 
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The Massrchurens D E  plso offered to provide a rndiator pursuant 10 section 252(a)(2) to 
facilitate the panics' negotiations.'2 The Massachusetts DTE m e r  observed 

If rhese negotiations do not resolve thc present interconnection farcement dispute. 
h e  Depemnent can arbitrat the mattcr undcr d o n  252(b). At that t h e .  
consistent with the discretion we have been given by the FCC (at 1-t Until tbc 
NPRM is settled). the Department would resolve wbatevtr issues ~ t c  put before 
it." 

13. On May 27. 1999, Global NAPS forwarded a bill to Bell Atlantic pursuant to 
Sections 7 a d  7A of its FCC Tariff No. 1, in which it sougb payment, in the amount of 
S1,726,679, for ISP-bound traf€ic that Bell Atlantic delivend IO Global NAPS in Mnssachusm 
between April 15, 1999 and A p d  30, 1999.'' Bell Atlanuc has refused to pay rhis bd1.'' 
Subsequent to April 30,1999, Global NAPs has fonvarded to Bell Atlantic additional SimiIllr 
bills pursuant to its FCC T d f f  No. 1 ,  which Bell Atlantic has alsa not paid." 

14. On July 8, 1999, Bell Atlantic filed the innant complaint pursuant m section 208 
of the Act challenging the lawfulness of Sections 7 and 7A of Qlobal NAPs' F.C.C. Tariff NO. 1. 
In its complaint, Bell Atlantic sccks a Commission finding that those tariff p&Sio& M uajw 

and unreasonable undcr section 201(b) of the Act for the following reasons. First, Bell A t l ~ r i ~  
claims that Global NAPS' tariff violates the so-called "ESP exemption," because said exemption 
dlegedly precludes any carrier h r n  assessing any per-minute interstate charges on 1SP-bound 
traffic." Second, Bell Atlantic argues that, if the ESP excmprion does nor apply. then Global 

'' See MU&WC~ISUU DTE May J9, 1999Orde ar 30 ("lfaccd be, we would bc w i l h $  u) provide 1 D e p m e n t  
rnediaior 10 ficiliurc apemen& punuanr to the mcdi.rioo provision of sation 2S1(aX2).3. 

" Su Mnrrachusetu bT& May 14 I999 Order at 34. 

Bell Atlan~k Cornphiat at AaactUncnt 8; see dso Joint Sramcnr m 7. 

" See GloU NAPS ~ W W .  Roposcd Findings of Fact N 2-3. 

Sss 010b.l NAR Answer. Roporod Findings of Fact, a; 2-3. 

" b d  A b d C  Cmnplhl *3,8-9, IS ( c h g  ~iprWdcOlnp#iUU/iQf7 C%&, 14 FCC RCd 01 3700.1 16; GT€ 
Telcphonr Opnuns Cor.. CTOC TulKNo. 1 OTOC Tmmiual  No. i 148, CC lJockaHo. 98-79. Memaudum 
-0a M d  ckdu. 13 FCC Rcd 22466 (199:) ( G X  AOSL Cbdw)); Bdl Atlmric'r Wef on Nan-Cost IUUP, Fils 
No. E-99-22 @ell Atlark, Non.Cor B r i i  m 2.6.74 (filcd Scpr 1.1999) (dring GT& ADSL Or&. 13 FCC Red 

22469-70. 7: MTS md WATS M e a  Smraaa. CC Docket No. 18-11 Manorandm Opinion a d  O r d a .  
ph.l.197F.C~C.2d682.72l(1983)(~~WA~sH~~S~~~~));B1llA~l~6 RrplyB&iCl@l 
NonCost Issues. Fila No. E-99-22 (Bell AUmik NonCon Rcply Brief) o 2.1345 (flkd Scpr 1% 1999) (cirtng 

and WAIS Mark:  Sbvchvr Or&, 97 FCC 76 6s1.7l l ;  Ra@rceal C m p w r i ~ n  ckkr. 14 FCC 
3705-6.7 26.). 

9 
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OR . .  

NAPs' tariff violares our d e s  governing inter-carrier shared acscss amngcmenIS, because said 
rules allegedly preclude Carries that joinfly provide access service h m  Chargbg each orher for 
such service. mdmay even require Global NAPs to reimburse Bell Atlantic for a ponion of the 
fees that Global NAPs receives ha, iu 1.9 cusromcrs.'' Third, Bell Adantic asserts thsr Global 
NAPs' tariff violates our decision in the Recfprocal Cornpensariom Order that, until a federal de 
is adopted, the issue of cornpensetion for intercarrier delivary of ISP-bound -IC must be 
addressed g%cluoively aough  negotiations and S~XC arbitdonri under sections 25 1 and 252 of 
the Act." Fourth, Bell Atlantic rndntains that Global NAPS' mMconstitutcs " c d n g . "  
because Bell Atlantic allegedly has not agreed IO subscribe to the tariffed services at issw;lo and 
finally, Bell Atlantic claim tbat Olobal NAPs' tariffed rates are unrrssonably high': For the 
reasons described below, we find that Global NAPS' tariff is unlawful, but for reasons other than 
those assmed by Bell Atlantic.'a 

DI. DISCUSSION 
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m e w =  for ISP-bound rraffc must abide by che sate commission's determination regarding 
the existence and meaning of the mecMsm.cl 

16. As desaibcd above, the Masahusens DTE has yet to make a full and find 
determihetion whether the &g interconnection agreement between Bell Atlantic and MCI 
Worldcorn --and by extension, other CLECs. including Global NAPS - provides for any inter- 
carrjer compensation for ISP-bound M i c . "  Not only did the M a s s a c h ~ s  D E  State 
repeatedly in irs May 19,1999 Order that this i s w  remains live and & s p u d ,  but the May 19, 
1999 Order itself (from which 2 of the 5 Commissioners pam'ally disnnted) is the abject of 
several pending petitions for rrcon~idcration.~' Moreover, OE April 16, 1999, Global NAPS fdtd 
Wi-b the Massachums DTE a complaint ageinst Bell Atlantic regarding this very issue, and the 
Massachusetts DTE har not yet msolvcd Global NAPS' complaint" Indeed, in iu briefs hen, 
Global NAPS acknowledges (albeit in pssiag) that the Masshchusctts DTE still could de&& thar 
the existing intcnxmcction agreement bewecn the puriu requirq Bell Arlamic to compensate 
Global NAPS in some way for chr delivezy of ISP-bound MIC."' 

17. Sections 251 a d  252 of the Act create. inter diu, negoriation and arbitration 
procedures for CLECs to imercomect wich incuznbent LECs in order to provide competing 
communicarions services. Congress gave exclusive authority ova  those processes IO SUE 

commissions. cvcn thougb tbc interconnection matters encompassed by sections '25 1 aid 252 

" Sm '1 9, supra; 09. aba US Wesi Communrcofions v. MFS /ni&nef. IIK.. ,F.3d - 1999 WL 799012 (9d1 
Cir. (Wash.)) ("The FCC hu hold parties arc bound by mrcrwnncction agrMncnt3 that include ISP-BaWd T d ~ e  
ie their racipmcal compmasaion pmvirions and are appved by a sate commission."): lllinoir Bell Trkphom 
Company v. Worldcorn Tccladogla, 11% 179 F.3d 566,514 (7th Cir. 1999) (mCiag diu "[tlbeComrnission could 
nor have mrdc clepa [in Q RecprocoI Compeuufion &&r] iu w i l l i n g M  - OL leaat until a fcdenl mh i s  
pmmul5h4 - to kl lplDe CdmmiSSiMl make the call [regording rhc appmpriale eompmrrtion rncchmism for ISP- 
bound rnffic.]'). 

" See 7 1'. mpra 

" k, cg., MCI Warldcom Tcshnolo;ioa, Ins. Ordsr. D.T.E., 97-1 16-0, M 6 1 i w  fer R e e ~ l d m d o n  filed by 
Global NAB, Sprint Cotumunidons, and RCN Takcm (July 13. 1999). 

11 
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have both interstate and intrarrare aspffits." Thus, the fact that ISP-bound M c  is largely 
intcrsfatc does not necessarily mean that such &IC c m o t  Mall within the sate-supervised 
negotiation and rubhation processes set forth in sections 251 and 252.5' 

A d  reading of Sccrions 251 and 252 reveals. in f q  18. ISP-bound MIC 
may fail wirhid the stotc-~pcrviscd negotiation and arbidon processes set fonh therein." It is 
beyond debate that the rates. terms, and conditions under which c d e r s  will exchange traffic 
m y  be essential tcnns ofsome iotaommuon agnemcr~t~. M o n o m .  xctions 252(b)(1), 
(b)(4)(C), and (c)(l) =quire a state c o m b i o n  to resolve any "open issues" between the parries 
negotiating an iatercowwtion agecment, a d ,  in doing so, to ensure that such resolution meets 
the requirements of section 251:' Section 251(d)(3) spccificslly prcscrvcs state authority to 
impose any "access and interconnection obligations" thai &re not either inconsistent with or 
disruptive of the rcquhmm?.s and purposes of the ACL" Tbw. it was within our d%mtion to 
direct in the Reciprocal Compcnsotion Order that, on an interim basis, inter-uuria compensation 
for ISP-bound traffic should be mated as an "open issuc" subject to !he sta!t-supwised 
negotiationlmcdianonl~bina60n processes set fofi  in sectiaas 25 1 and 252 of the Act. 
Accordingly, whethu the &sting intnconncction agreement bcnvcen Bell Atlantic and Glow 
NAPS docs or should provide for intcrusnicr compensation for ISP-bound eafflc io an 
appropriate arm of inquiry for the Masachum D E  under seaions 251 arid 252 ofthe Acr, 
even though ISP-bound t d i c  is kgely interstate. 

Global NAPS doer ~t appear to argue orhcnvise. In tsct, Global SAPS (along 
with other Intcrvenon) filed a brief in rhe a@ of &e Recjprocaf C O ~ ~ R P I S U ~ ~ O P I  &dm 
contending (consistent with ow d y s i s  herc) that stdu commissions do have authoriy under 

19. 
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sections 251 and 252 of rhe AM to deermine whether interconnection agrcments do or d~auld 
contain inter-carrier cornpendon mechanisms for ISP-bound traffic.(' 

20. Glohal NAPs points to our brief in the appeal of thc Rcciprocd Compenrorion 
Order to support its position that. until we adopt A f c d d  d e  on &e subject, state commissions 
have concurrent, not erchtsive, A U ~ O &  to cstbblish inrPcaPia compensation for ISP-bound 
traffic.6' This medng in Global NAPS' vim, that its fe-I tlriffproperly invokes the 
Commission's concurrent jurisdiction, The CommisSioa however, speaks through its orders, and 
nothing in our Reciprocal Cornpbaation Order changes the analysis hemn. 

21, We need not decide here in the a b a t  wherher Globd NAPs may Ne my taiff 
addressing compensation for terminating ISP-bound &c, becaw we knd thc tariff befort US 
IO bc unjust and uamasoruiblc. Section 7A.1 of rhc d p r o v i d w  that the tariff applies "to rll 
ISP-bound d c  for which the Company &a not receive compcns&on from the Deliwriog 
LEC under the term of M intnconnection apcmcnt c n t d  into'purmpnt V) sections 251 aad 
252 of the CommUaications Act. . . ."'I & fiM explained above, howwer, the parries do not 
laow at this time whether coaipca&ion is due pursumt to their agfeefnu~t, rad will not know 
until the M ~ u s a s h m  DTE uaakes iu fiaal dnerminption. Indud,  hey have apparmtly been 
mure of the answer to thit question even rjncc rhe agreement was signed." Thus, thc parties 
EUZ unable today to dctcrminc wbethn this tariff is actually applicable. We f d  that Global 

13 
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NAPs has acted vnrwodably in implementing tariff provisions under which the purported 
customer caunot readily discern whether it is incuring the tariffed chergcs at the time that they 
M allegedly incurred. We find that Global NAPs m o t  resonably bill Bell Atlantic under tbis 
tariff whcn the vcry applicability of the tariff has yn to be demmined. 

22. The contingent and unclear applicability of the tariff defies the Commission's 
longstanding interpretation of section 2016) of the Act. M nflecxed in section 61.2 of OUT 

rules." Those authorities require that the applicability of the tariff rate. and irs terms, be clcar 
and explicit. 

23, Morcovcr. it seems evident that any f e d d  tariff purporting to govern inter- 
carrier compensation for ISP-bound t n & c  could k reaconablc only if it mirrors any applicabk 
t ~ m s  of the party% interconnection agrcmenL as congaued by the appropriate sure commision. 
Using rhc tariffpmccss to circumvuu the section 251 and 252 p m c e ~ r  cannot be allowed. In 
this regard, wc find the tariff to be uarcasonable in motha respm.' Saxion ?A. 1 plrrpom f~ 
apply h e  tariff even when a valid interwnnmion agreement could be in plrce. That is. the dff 
by its tams applies not simply when no agrrrmeot addresses compensation for the aamc in 
issue, but in my eircumstPncc whcre Global NAPs dots not receive compensation. It is CtMinly 
possible thar panics could have addres~d ISP-bound traffic in their agreements without 
requiring payment to the rmninOting canicr, rg., by agreeing to a bill md kccp nrrangemcnt. 
This &ff provision K e r n s  to purpon to override any such agreement. 

24. Finally, in addition to the above findings. dlobal NAPS' tariff is unlawful on 
independent grow&. In particular, iu tarif€ is not self-contained, but insuad cross references 
impermissibly, "an iarcrcorvlcction agremcat"6* This violatcs section 61.74(a) of our rules." 
Wbick prOVidCS thrt. the- Of. WahsZgrantcd undu SectiOnS 61.151.61.152, and 
61.153 of the Commission's rulo~,'~ "no tariff publication filed with the Commiuion may make 
refmace to my orher tuiffpublication or to MY other document or insuumcni."'l As thc 
Commission has dcland previously. 

'' 47 U.S.C. 4 201@). k d o r ,  61.2 oftbe c o m m i u i ' i  Nlet sum mat "[iJn &a 10 remove dl doubt PI 10 
heir papr rppliadoa, dl PrllIpubliutiOlu mun eohaih elcdr] and explicit cxpluutory N~DII)UIU rrgmhc, tho 
Mea 4 NmWm&" 47 C3.R 4 612. 

Speclrlirrd COIIIIU~U WR Sonic# Rcgulmtitioru and R m r  of Global NAPS. he., T d f  F.C.C. No. 1. at 82. 
sCCdoa7A.1. 

.. 
" 47C.F.R # 61.74(a). 

47C.F~R0161.151.61.1~.61.1~3.  

" 47 C.F R. 4 6 I .74(r). 

14 
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"a miff should be complete whm filed. Confusion may result if rehmces to 
other tariffs [or do cum eat^] rn dowed since all imporrant information will not 
be consolidated in one place and references may be incomplete. In addition, 
referenced documents may not be easily accessible to thc p~blic."'~ 

Global NAPS' improper cross-referencing of an exogenous document renders the challwed 
tariff provisions unlawful and is an independent and sufficient basis for gnlnthg Bell Atlaadc's 
 complain^." 

,lV. CONCLUSION 

For thc foregoing resons, we gmnt Bell Atlantic's complaint .nd hold thir  
Scctions 7 and 7A of Global NAPS' tariftare dawful d e  section 201@) of the Act. In 
addition, we Id that S d o n s  7 and 7A of Global NAPS' tariffm'unlawhrl, because they do not 
comply with Part 61 of our rules. 

25. 

26. Having found that thc Tariff is unlawful for Cx reasons set fonh above, we need 
not reach each of rhe other ground$ asserted by Bel1 Atlantic in its complaint. We caution that 
this does not, h o m e r ,  constitute I canelusion 
not raised or discussed bere. 

the Tariff is reasonable with rctpcct to issues 



V. ORDERING CLAUSE 

27, Accordingly. IT IS ORDERED. punuaot to sections qi), 40'). 201(b), and 208 of 
the Cammuaicatio~~~ Act of 1934, as amended, 47 U.S.C, $4 154(i). 154Q). 201b). and 208 and 
sections 61.2 and 61.74 of the Commisdon's rules, 47 C.F.R. $9 61.2, 61.74, xhat Bell Atlanric's 
complaint is GRWTED, to the extent indicated herein 

FEDEWL COMMUNICATIONS COMMISSION 

Magalic Roman S a l s  
S e c m w  
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STIPULATION 

IT IS STIPULATED that this deposition was taken 
pursuant to notice in accordance with the applicable 
Florida Rules of Civil Procedure; that objections, except 
as to the form of the question, are reserved until 
hearing in this cause; and that reading and signing was 
not waived. 

IT IS ALSO STIPULATED that any off-the-record 
conversations are with the consent of the deponent. 
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MS. CALDWELL: Let's take appearances. 

MR. ADELMAN: David Adelman for 1TC"DeltaCom. 

MR. GOGGIN: Michael Goggin and Kip Edenfield 

on behalf of BellSouth. 

MS. CALDWELL: Diana Caldwell on behalf of the 

Commission staff. 

Do all the parties agree to the usual 

stipulations for this deposition? 

MR. GOGGIN: BellSouth does. 

MR. ADELMAN: Yes. 

EXAMINATION 

BY MS. CALDWELL: 

Q Good morning, Mr. Rozycki. I'm Diana Caldwell 

with the Public Service Commission. I'm taking your 

deposition on behalf of the Commission staff in Docket 

Number 990750-TP, which is the petition by 1TC"DeltaCom 

Communications, Inc. doing business as ITC^DeltaCom for 

arbitration of certain unresolved issues in 

interconnection negotiations between 1TC"DeltaCom and 

BellSouth Telecommunications. 

If you need me to restate the question or if 

you do not understand a question, please let me know, and 

I'll either restate it or try and rephrase it. I also 

C & N REPORTERS TALLAHASSEE, FLORIDA ( 8 5 0 )  697-8314 
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5 

ask that you answer with a yes or no before explaining 

your answers. 

Would you please state your name for the 

record? 

A My name is Christopher J. Rozycki. 

C & N REPORTERS TALLAHASSEE, FLORIDA 
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15 
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20 
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provide telecommunication services. That's 50 states f o r  

long distance and basically 10 states for local service, 

and then all of our activities before the FCC. That 

includes interconnection agreements, tariffs, regulatory 

proceedings before the commissions, the whole gamut. 

Q And are you testifying on behalf of 

1TC"DeltaCom in this proceeding? 

A Yes. 

Q Did you file any testimony for Docket 9 9 0 7 5 0 ?  

A Yes, I did. 

Q Did you file direct? 

A Yes. 

Q And rebuttal? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A Yes. 

Q Did you also file any exhibits? 

A Yes, there were, I think, four exhibits filed. 

Q And what is the purpose of your testimony that 

you've given in your prefiled testimony? 

A The purpose of the testimony was several fold, 

I guess. One, to kind of lay out the overview of our 

case, explain how we got here. Two, to spend, I think, a 

fairly extensive amount of time discussing our position 

on performance measures and guarantees, to deal with -- 

to discuss our position on reciprocal compensation and 

the issue of reciprocal compensation for ISP-bound 

traffic, and then several other contractual issues. 

Q Do you also have copies of the testimony that 

you filed with you? 

A Yes. 

Q And do you have copies of the exhibits that you 

filed? 

A Yes. 

Q And did you also bring with you any -- with you 

21 

22 

23 

24 

25 

copies of all the work papers or materials that you used 

in preparation of any responses to staff's discovery 

request in this docket? 

A No, I did not. 

Q Okay. And do you also have available copies of 

C & N REPORTERS TALLAHASSEE, F L O R I D A  (850) 697-8314 
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8 

other testimonies and exhibits that were filed in this 

docket? 

A Most. Maybe not all. 

Q Let's look first at your direct testimony. 

A Okay. 

Q Specifically Page 11. 

(WITNESS REVIEWED DOCUMENTS) 

Q And would you please define or describe 

"parity ? " 

A Parity, essentially, is the requirement that 

BellSouth, or an ILEC that we interconnect with, provide 

us with nondiscriminatory access to unbundled network 

elements, to interconnection, and to the OSS 

functionalities of BellSouth's systems. 

Q And would you describe or define 

" nond i s criminatory a c ce s s ? " 

A Well, nondiscriminatory access, I think, is 

access that gives us a reasonable opportunity to compete; 

and more explicitly, it means that it is access to these 

unbundled elements, network access, OSS, that's equal 

to -- at a minimum equal to that which Bell provides 

itself, its end users, or other competing CLECs. 

Q Could you please give me your interpretation of 

the phrase "will be provided equally no matter who 

provides the consumer service?" 
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MR. ADELMAN: Diana, are you referring to his 

testimony? 

MS. CALDWELL: I must be, and we're looking at 

Lines 4 through 8. 

THE WITNESS: Let me look at that and put it 

in context. 

BY MS. CALDWELL (Continuing) : 

Q I think it's Line 8 .  

(WITNESS REVIEWED DOCUMENTS) 

A Yes. The notion here is that regardless of 

whether BellSouth provides the consumer service or 

whether we provide the consumer service, the components 

of the network, OSS and interconnection that are vital to 

providing that service, be made available equally so that 

the customer, in essence, would not see any difference in 

the service that they get, whether it's from us or from 

BellSouth. 

Q Now is it your opinion that parity i s  the same 

as equality? 

A I think the intention of the Act and the FCC is 

that parity means equality. But, clearly, there are some 

exceptions when parity may not be exactly equal. Let me 

think if I can see an example here. Clearly, as we were 

just discussing earlier today with OSS, exactly equal 

would mean we have access to the precise OSS systems of 
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BellSouth that BellSouth uses itself with the same 

means. What BellSouth has provided us is access to those 

O s S  systems in a manner that is supposed to provide 

parity. So it's not exactly equal, but it provides us 

with the same functionality -- it should provide us with 

the same functionality that we -- that they would provide 

themselves. 

Q All right. For the purpose of this following 

question, would you refer to your direct testimony, Page 

11, Lines 15 and 16? 

(WITNESS REVIEWED DOCUMENT) 

A Yes. 

Q All right. Is it your opinion that being 

allowed to provide in-region interLATA service is not 

sufficient incentive for BellSouth to provide ALEC 

services at parity? 

A I don't know if that's sufficient incentive or 

not. I don't believe that it is. If it were, I think we 

would have far better performance from BellSouth today 

than we, in fact, do. 

Q Do you know what might constitute sufficient 

incentive for BellSouth to provide the ALEC services at 

parity? 

A What we've proposed, and the way we have viewed 

this, is that without a system of negative incentives -- 

( 8 5 0 )  697-8314 
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BellSouth likes to call them penalties; we like to call 

them guarantees -- without a system of guarantees, I 

don't know that there is a very good incentive to require 

that kind of parity from BellSouth. Understand that we 

are in their market, taking their customers in essence, 

and it's hard to give a company that has all the 

customers on Day 1 some incentive to give them away. 

That's going to be difficult. The notion was that entry 

into long distance would be that incentive. It's not 

clear to me that that's an adequate incentive. 

Q Now I'd like to turn, I think, to your rebuttal 

testimony, Page 2 6 ,  and specifically Line 1. 

(WITNESS REVIEWED DOCUMENT) 

Q On Line 1 of your rebuttal testimony, you had 

answered: 

"No, it is not. Mr. Varner's 

claim that the Act and FCC rules 

obligate BellSouth to provide ALECs 

nondiscriminatory access to 

telecommunications services." 

Would you please explain why you believe the Act and 

the FCC rules provision for nondiscriminatory access to 

telecommunication services does not afford enough 

protection for ITC? 

A I think what we're trying to get at here is 
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that -- and there are two, I think, components of this 

issue. One is that we need the obligations placed in our 

interconnection agreement. They need to be contractually 

obligated. There needs to be specificity or definition 

applied here, or we will -- we think we'll be constantly 
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takes apart a customer's existing bundled elements and 

reassembles them in a substandard manner; is that 

correct? 

A Yes. 

Q Okay. Would you please explain what you mean 

by a substandard manner? 

A What has happened, and this particularly refers 

to the issue of providing service out of -- in an I D L C  

situation. Where BellSouth is providing its customers 

local service using I D L C  and we win one of those 

customers through the competitive process and will then 

offer them service using BellSouth unbundled network 

elements, in order to make the unbundled network 

elements, a local loop, available to us, we have found 

that BellSouth often takes apart the existing physical 

arrangement between itself, its central office, and the 
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customer and then reassembles it differently in a manner 

that we have found to be substandard. We know it is 

substandard because when we measure the noise on that 

loop, before the customer is disconnected and after, 

there are vast differences. And what we get is what we 

call a dirty copper loop, a noisy loop. So we are 

provided with a loop that is different and substantially 

degraded in quality. 

Q Do you know if -- Back citing to your 

example. Are you saying that when BellSouth has its loop 

for the -- From my understanding, when it has its 

connection with its customer, and do you know whether 

that connection is on an ILD -- IDLC connection? And 

then I guess -- and my whole question is, that when they 

reassemble this, these elements, that it goes back to a 

UDLC connection? 

A I think in some instances UDLC is what is used. 

And, again, I'm not the engineer here; so that's my 

understanding. Typically today, what's happening 

increasingly is Bell is installing more fiber in its 

network. It takes fiber from its central office out to 

an I D L C ,  integrated digital loop carrier, a remote in the 

network. From that remote, it then delivers the loop 

service to the customer over copper. For some reason -- 

Mr. Hyde can explain the technical issues behind this -- 
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BellSouth claims they cannot give us that same 

connectivity over that same loop to the customer. So 

what they do is they disconnect the copper at the I D L C  

locale, location, and either reconnect it to the old 

copper that may still be there in place from previous, 

when before they put the I D L C  unit in place, or some 

other way, and provide us a different loop back to the 

central office. And the quality of that loop, as I 

mentioned, is not the same. 

Q All right. Thank you. 

Again, looking at page -- now back to Page 26 

of your rebuttal testimony, looking at Lines 21 through 

13 

14 (WITNESS REVIEWED DOCUMENTS) 

24. 
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A Yes. 

Q There I think you stated that ITC^DeltaCom is 

not receiving service quality that is at least equal in 

quality to that which BellSouth provides to itself. 

Could you provide me with specific examples where ITC is 

receiving substandard service from BellSouth in that 

instance? 

A In this instance, it refers back to these 

situations where the IDLC -- the local loop is being 

provided that way and we're not getting it at the same 

quality. 

( 8 5 0 )  697-8314 



Q A l l  right. Thank you. 

Are you familiar with Issue Number 4 5 ?  

A By number, no. 

Q And I'll refresh your memory. 

(WITNESS REVIEWED DOCUMENTS) 

6 A Yes. 

7 Q All right. And have you reviewed Mr. Varner's 

8 rebuttal testimony? 

9 A Yes, I think I have. 

10 Q I think -- In his rebuttal 

11 Mr. Varner states that: 

12 "An ALEC has advanced 

131 
of an audit and, therefore, 

testimony 

otice 

has 

14 time to correct the PLU/PIU 

15 percentage if necessary and avoid 

1 6  being charged for the audit." 

17 What is your position on that, or could you comment 

18 on that statement? 

19 A I can comment on it. Interestingly, that issue 

20 or presentation was never explained to us in the 

21 negotiations. We were simply told that these are the 

22 audit provisions we'd like to put in here, and this 

23 exists in all of our contracts; therefore, you should 

24 accept it. My concern and -- Well, that's the way they 

25 presented it. So his rebuttal testimony was the first 

C & N REPORTERS TALLAHASSEE, FLORIDA ( 8 5 0 )  697-8314 
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time that we saw that explanation. 

Q Okay. BellSouth states that the charge for the 

audit is not a penalty provision since the costs are 

those actually incurred in performing the audit. Do you 

believe that the charge for the audit is not a penalty 

provision? 

A No, I believe the way that it‘s structured it 

would penalize us f o r  errors in submitting -- well, for 

errors that we may submit in reporting PLU information. 

Now I understand that we have this new opportunity now to 

correct it, but I‘m not sure under what circumstances we 

would run into this problem and whether or not we‘d be 

able to correct it. We may be in dispute. 

Q All right. Thank you. 

I‘m going to ask you some questions on 

Mr. Pate‘s rebuttal testimony, and particularly Page 4. 

(WITNESS REVIEWED DOCUMENTS) 

Q Beginning on Line 12, and I think I‘m going to 

paraphrase this. Mr. Pate testifies that BellSouth 

provides integratable national standard 

machine-to-machine interfaces for preordering and 

ordering that ALECs, including ITC”DeltaCom, may 

integrate into their own OSS, their own internal OSS. Is 

ITC^DeltaCom aware of any organization that establishes 

national standards for OSS? 



17 

2 

3 

4 

A 

I'm not aware of any organization that establishes such 
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I am not. Others in the company may be, but 
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particular organizations? So I guess I object that 

it's somewhat vague and ambiguous. If you could 

clarify . 

MS. CALDWELL: Right. I understand. 

BY MS. CALDWELL (Continuing): 

Q I think I'm asking is Mr. Rozycki aware of any 

national organization that establishes the national 

standards for OSS. 

A There is a -- I think there is a national 

organization that deals with this. I'm not specifically 

aware of this. That would be somebody, probably, in 

Mr. Thomas's organization. 

Q Right. And you don't know who it is? 

A Right. 

MR. ADELMAN: Diana, we'd be glad -- if you 

want to reopen his deposition and talk to him about 

it, we'd be glad to do that. 

MS. CALDWELL: We may take that up. 

BY MS. CALDWELL (Continuing) : 

MR. ADELMAN: I want to be clear about your 

question. Are you asking specifically whether there 

C & N REPORTERS TALLAHASSEE, F L O R I D A  (850) 697-8314 
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We have some questions on your rebuttal Q 

testimony on Page 32. 

(WITNESS REVIEWED DOCUMENTS) 

A Okay. 

Q And beginning on Line 8, starting with, “Two 

years ago BellSouth claimed.” I ’ d  j u s t  like you to 

refresh your memory. 

(WITNESS REVIEWED DOCUMENTS) 

A Yes. 

Q Is 1TC”DeltaCom currently required to use TAG? 

A No, we are not required to use TAG. 

Q Do you believe at any time in the future that 

you would be required to use TAG? 

A I know of no way that we could be required to 

use TAG; however, if BellSouth were to discontinue LENS 

and possibly EDI, we would have maybe no option but to 

use TAG absent any other OSS system that we could use. 

Q If BellSouth develops a new version of O S S  -- 

I’m sorry. When BellSouth develops a new version of OSS, 

1TC”DeltaCom retains access to a previous version; is 

that correct? 

A Kind of out of my league here, but I think, 

yes, f o r  some period of time. Really that‘s a Mike 

Thomas question, I think. 

Q Okay. Does the existing interconnection 
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agreement provide for payment of reciprocal compensation 

for calls bound to Internet ISPs -- for ISPS? 

A We think so, and I can elaborate. 

Q Please. 

A There is no exclusion of ISP traffic. There 

are explicit provisions for us to pay one another. It's 

not a bill-and-keep type contract. 

Q In the existing interconnection agreement 

between BellSouth and ITC, do you know the rate for the 

reciprocal compensation for termination of local traffic? 

A Point nine cents per minute of use. 

Q Has BellSouth paid 1TC"DeltaCom reciprocal 

compensation for ISP traffic? 

A Repeat the question. 

Q Has BellSouth paid 1TC"DeltaCom for reciprocal 

compensation for ISP traffic under the existing 

interconnection agreement? 

A Let me answer that to the best of my ability. 

Q Okay. 

A BellSouth currently disputes every bill that we 

send them for reciprocal compensation. They have some 

system of computing a percentage which they think they -- 

that they will pay us for or they pay us for. I don't 

know what that computation or that process is that they 

use. But, typically, they pay between zero and ten 

C & N REPORTERS TALLAHASSEE, FLORIDA (850) 697-8314 
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percent. I don't think we've ever been paid more than 

ten percent of what we're sending them in terms of bills. 

Q Is 1TC"DeltaCom currently capable of tracking 

traffic originating from a BellSouth customer to an ISP 

served by ITC"DeltaCom? 

A We are not set up to do that right now. 

MS. CALDWELL: Thank you. I have no further 
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Q Good morning, Mr. Rozycki. 

A Good morning. 

Q Kip Edenfield from BellSouth. 

Let me ask you a couple of questions here. In 

regard to parity, is it Deltacorn's position that 

BellSouth is required to provide service beyond that 

which BellSouth provides itself? 

A The Act states that service will be at least 

equal in quality, and I the don't -- Paraphrasing. To 

me "at least" means equal to or greater than. 

Q In this instance, in this proceeding, is 

DeltaCom claiming for any particular element that it's 

raised here that BellSouth is required to provide service 

for that particular element or issue beyond that which 

BellSouth provides itself? 



1 A No, we would be very happy with equal. 

2 Q Okay. Are you aware that there are a number of 

3 generic proceedings currently ongoing in Florida? 

4 A Yes. 

5 Q Is DeltaCom participating in the third-party 

6 OSS testing docket? 

7 A Not at this point in time. 

8 Q Okay. Is DeltaCom participating in the 

9 collocation docket? 

10 A Not directly, and I'd have to check on this; I 

11 think indirectly through the FCCA. 

12 Q That's an organization of which DeltaCom is a 

13 member? 

14 A Yes, the Florida Communications Carriers 

15 Association, I think. 

16 Q How about the UNE pricing docket, is DeltaCom a 

17 party in that proceeding? 

18 A Not at this point. Again, we are deciding on 

19 whether we are going to weigh in on that. 

20 Q Has DeltaCom filed a complaint in the last five 

21 years in Florida complaining that BellSouth has not 

22 provided parity in regard to OSS, performance measures, 

23 anything? 

24 MR. ADELMAN: Objection. And maybe I guess to 

25 3 
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complaint, that might be a term of art. It might 

not. Would you include this petition for 

arbitration as a complaint? 

MR. EDENFIELD: No. 

BY MR. EDENFIELD (Continuing) : 

Q A complaint proceeding separate and aside from 

an arbitration in the State of Florida against 

BellSouth. 

A Until -- The short answer is no. And until 

most recently, our approach has been to deal with those 

issues on a company-to-company business approach. We, as 

Mr. Thomas mentioned earlier, have a process where our 

account team -- the BellSouth account team meets with us, 

and we provide them with, if I'm not mistaken, weekly 

problems that our company is having with BellSouth. 

Q Let me -- I'm going to kind of jump around a 

little bit here. 

A Sure. 

Q We had talked about the IDLC and our provision 

of loops to DeltaCom. Are you familiar with Telcordia? 

A I'm familiar with the name, yes. 

Q Okay. What does Telcordia do? 

A I have no idea. 

Q Is Telcordia the old BellCore organization? 

A Yes. As a matter of fact, I think it is. 

C & N REPORTERS TALLAHASSEE, FLORIDA (850) 697-8314 
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Q Okay. You agree that Telcordia, what used to 

be Bellcore, sets forth technical specifications for 

different elements of a telecommunications network? 

MR. ADELMAN: Objection. He, I believe, said 

he doesn't know what Telcordia does; but if he now 

knows, he can answer. 

THE WITNESS: I don't know. 

BY MR. EDENFIELD (Continuing) : 

Q Okay. Are you alleging here that BellSouth is 

providing DeltaCom with loops that are below the minimum 

technical specifications a s  set forth by Telcordia? 

A I don't know what those specifications are. 

What we have found and determined are quite simply this: 

The quality of the loop prior to our getting it was 

better than when we got it. That, by definition, is not 

parity. 

0 What is IDLC? 

A Integrated digital loop carrier. 

Q What does that mean in laymen's terms? 

A In laymen's terms? I'm not real sure. I think 

basically what it is is a multi -- a MUXing process, 

multiplexing where the loops are terminated in an I D L C  

unit. They are MUXed and brought over fiber to a 

BellSouth central office. 

MR. ADELMAN: Is that in laymen's terms for 

C & N REPORTERS TALLAHASSEE, FLORIDA ( 8 5 0 )  697-8314 
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have to be on a third grade level for me to 

understand. 
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to talk about technical network issues? 

A Absolutely not. 

Q You had mentioned something about -- on a 

question from MS. Caldwell about interLATA relief is not 

sufficient incentive for BellSouth to provide parity. Is 

that your testimony as I understand it? 

A Well, there's no evidence that we can find that 

it is sufficient; so, if that was your question, yes. 

Q And it's your position that there needs to be 

some type of negative incentives, in other words, to keep 

BellSouth in line? 

A Negative incentives would be one way to keep 

BellSouth in line. 

Q Okay. DeltaCom provides interLATA services in 

the southeast United States? 

A That's correct. 

Q So you're familiar with that market? 

A I'm not sure I understand the question. 

MR. ADELMAN: Objection. That's vague. 
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BY MR. EDENFIELD (Continuing): 

Q Are you familiar with the interLATA market in 

the southeast United States? 

A Yes. 

Q What is, just ball park, the amount of total 

revenue, not just for DeltaCom, but f o r  all interLATA 

providers in the southeast United States? How big a pie 

are we talking about? 

A Oh, I have no idea of that kind of familiarity. 

Q Would you agree that it's billions of dollars 

that are generated in long distance -- 

MR. ADELMAN: Objection. 

-- revenues? 

MR. ADELMAN: Objection. He said he had no 

idea. 

MR. EDENFIELD: David, if you'll let me finish 

the question -- 

MR. ADELMAN: Sure. I'm sorry. 

MR. EDENFIELD: -- then y o u r  objection may be a 

little more to the point. 

MR. ADELMAN: I'm sorry. 

BY MR. EDENFIELD (Continuing) : 

Q 

23 Q Would you agree that it's at least billions of 

24 dollars in revenue generated through interLATA services 

25 in the southeast United States? 
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A I have no reason -- 

MR. ADELMAN: Objection. He said he had no 

3 idea. 

4 BY MR. EDENFIELD (Continuing) : 

5 Q You can answer the question 

61 
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9 

10 

11 

12 

13 

14 

15 

MR. ADELMAN: If you have an idea 

THE WITNESS: I have no reason to believe 

you'd mischaracterize it. 

BY MR. EDENFIELD (Continuing) : 

Q Okay. Do you have any reason to believe that 

the Commission would allow or grant its approval to 

BellSouth to enter the interLATA market unless we're 

providing service at parity? And by Commission I'm 

referring to the Florida Public Service Commission. 

A To the extent that it can determine that or it 

16 knows that, I believe that's a fair characterization. 

17 Q Okay. All right. Let's talk I S P  f o r  a few 

18 minutes. Florida is not the first state where Deltacorn 

19 has had its arbitration? 

20 A That's correct. 

21 Q The first state which arbitrated was South 

22 Carolina? 

23 MR. ADELMAN: I want to object just, again, 

24 vague and ambiguous. When you say arbitration, are 

25 you talking about hearings? Are you talking about 
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MR. EDENFIELD: I'm talking about a filed 

petition for an arbitration on the issues that we're 

addressing here today. 

MR. ADELMAN: So it -- 

MR. EDENFIELD: On the DeltaCom's trying to 

come up with a new -- and BellSouth trying to come 

up with a new interconnection agreement under which 
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they will do business. 

THE WITNESS: They were all filed 

simultaneously. 

BY MR. EDENFIELD (Continuing) : 

Q Okay. And one was filed in South Carolina? 

A That is correct. 

Q And that one has already gone to hearing? 

A That is correct. 

Q And a decision has been rendered on that 

hearing? 

A That is correct. 

Q Okay. Let's talk I S P .  What did South Carolina 

decide as to DeltaCom's claims for I S P ,  reciprocal 

compensation for I S P ?  

A Essentially they rejected our request. I 

2 4  

2 5  

haven't read the specifics, so -- 

Q Okay. Do you know whether -- Have you read it 
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at all? 

A Not the whole order, no. 

Q Have you read the reciprocal compensation 

provisions of that order? 

A I read it once very quickly, and I really don't 

remember the exact words in it. 

Q In your testimony on Page -- direct testimony, 

I'm sorry, on Page 23, looking specifically -- I ' m  sorry. 

Tell me when you get there. 

A I'm on Page 23. 

Q Two separate parts of Page 23, one at Lines 4 

through 7, and the other is Lines 22 and 23. 

A Okay. 

Q And let me just kind of sum it up, at least the 

way I ' m  reading it, that the way BellSouth proposes to 

handle reciprocal compensation for ISP traffic denies 

DeltaCom the ability to cover its costs incurred in 

transporting that traffic. Is that a fair assessment of 

what you're getting at? 

A Yes. 

Q What are DeltaCom's costs in transporting or, 

in your words, terminating ISP traffic? 

A Our cost would be the cost we incur for 

transporting and the end-office and tandem switching 

functions that we provide to BellSouth. 

C & N REPORTERS TALLAHASSEE,  F L O R I D A  ( 8 5 0 )  6 9 7 - 8 3 1 4  
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Q All right. Let's talk about costs for 

transporting the traffic. Tell me generally the 

categories of cost that DeltaCom incurs when transporting 

ISP traffic. 

A The categories? We have not done a cost study, 

so we have not categorized cost, but it is the -- 

Q Do you have any idea what costs are involved in 

the transportation of traffic on DeltaCom's network, of 

I S P  traffic? 

A At this point in time, I guess it would be best 

to say, no, I don't have any idea of those costs. 

Q Do you know what the amount of the costs are? 

A No, I do not. 

Q Okay. How about for the end-office or tandem 

switching functions, what are the general categories of 

costs DeltaCom incurs in that function? 

A Again, we have not yet done a cost study, so we 

have not broken these out into categories. 

Q And it's safe to assume you would have the same 

answer, that you do not know what those costs are as you 

sit here today? 

A Not as of yet. 

Q Are you in the process of doing a cost study? 

A We are not today. We are considering it. 

Q Considering doing one in the future, I take it? 

C & N REPORTERS TALLAHASSEE, F L O R I D A  ( 8 5 0 )  697-8314  
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A I do not know. 

Q Do you know whether the switches that DeltaCom 

has in Florida are performing tandem switching functions? 

A To the best of my knowledge, yes, they are. 

Q Okay. Do those switches also perform 

end-office functions? 

A That is correct. 

Q Okay. Any idea of when you might consider -- 

That's not going to make sense when it comes out. 

Have you given some thought as to when you 

might do the cost study, the year 2000, beyond that? 

A No, I have not. We have simply been internally 

discussing whether or not it's getting to be time for us 

to do this. 

Q Okay. Does DeltaCom have switches in Florida? 

A Yes, it does. 

Q Are those -- let me back up for a second. What 

is the LERG? 

A The local exchange routing guide. 

Q Okay. What is that exactly? And we'll try it 

in laymen's terms. 

A I don't know. 

Q Are DeltaCom switches defined in the LERG as 

tandem switches? 
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Q would you classify them in one ball park or the 

other? In other words, would you classify them as 

end-office switches or tandem switches, if that's 

possible? 

A No, we look at them as multi-function switches. 

Q How many end-user customers does DeltaCom have 

in Florida? 

A You know, I forgot to bring that with me. I 

don't know the answer. 

Q Does Delta -- 

MR. ADELMAN: Just if I could, I believe it 

may have been produced in response to discovery. 

I'm not sure if it has been in this state. 

MR. EDENFIELD: Let's go off for a second. 

(DISCUSSION OFF THE RECORD) 
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BY MR. EDENFIELD (Continuing) : 

0 Does DeltaCom serve ISP customers, I guess, in 

the State of Florida? 

A Yes. 

Q How many? 

A We consider that proprietary, and I'm not sure 

how we want to -- 

MR. ADELMAN: well, that's -- let's do this on 

the record. It's my understanding that BellSouth 

filed a motion to compel discovery that relates, in 
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part, to this issue. We have not been served, but 

we have worked out an agreement to provide some 

information under seal through discovery. So I 

don't know if the witness knows the answer to the 

question here today. If he does, he can provide it, 

but we do need to follow whatever process there is 

in the State of Florida with regard to trade-secret 

protected information. I'm not sure if any of the 

BellSouth people here have signed the protective 

order or not. I know that Mr. Alexander has. I 

don't think I've seen Mr. Goggin. 

MR. GOGGIN: Yeah. I think we're in the same 

situation. M r .  Alexander may be the only person who 

signed on our behalf, and I believe that there was 

an in-house attorney on your side that has signed 

the agreement in Florida. 

MR. ADELMAN: So I guess -- you know, I mean 

I'm, of course -- I don't need to sign the agreement 

with regard to this information. This is my 

client's information. 

MR. GOGGIN: Correct, but with regard to the 

information that we have already produced, we've 

only received a signature from one person on your 

side. 

25 MR. ADELMAN: Understood. So I guess I would 
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request that perhaps staff counsel could provide us 

some guidance as to how to answer this question. We 

are, we are -- We would be glad to provide the 

answer if it was just Mr. Alexander here. He has 

signed the protective order. 

MS. CALDWELL: My question is: Is the 

information contained in the documents you're going 

to provide through discovery? 

MR. ADELMAN: Yeah. The question was how many 

ISP customers? 

MR. EDENFIELD: Yeah, there are a number of 

interrogatories that we had sent, and I'm just kind 

of going through those because I knew at the time 

they had been objected to, and we had been able to 

compromise and work it out. And that's what I'm 

asking, and they may be absolutely proprietary 

information. I'm not contending that it's not, but 

it was coming to me via these interrogatories. 

MR. ADELMAN: So we will provide answers to the 

same interrogatories that we've provided answers to 

in the State of Louisiana, as that was worked out 

there. I'm very highly confident that this -- the 

last question you asked is covered. I don't know 

what you've got coming, so -- 

C & N REPORTERS TALLAHASSEE, FLORIDA (850) 697-8314 
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Q Mr. Rozycki, what is the total number of access 

way. Let me just kind of ask my questions, and if, 

Mr. Rozycki, you should know -- I assume you would 

know pretty well whether what I'm asking is 

proprietary or not. Tell me if it's proprietary, 

and if it's proprietary and there is no objection to 

it, then I would just ask that you provide the 

information to me as part of the discovery response. 

Then we'll deal with it when we get to the hearing 

as to, you know, the appropriate method for such 

information. 

MR. ADELMAN: Well, how about -- With one 

exception I agree. Let me make the objection that 

it's covered by -- 

MR. EDENFIELD: That's fine. What I didn't 

want was Mr. Rozycki to hesitate to tell me. I 

didn't want him to answer the question only to find 

out then that it's proprietary. 

MR. ADELMAN: Understood. 

MR. EDENFIELD: If it's proprietary -- I don't 

want you to answer it if it's proprietary; and, you 

know, once it's out, it's out. So just kind of a 

fair warning not to do it. 

MR. ADELMAN: Okay. 

BY MR. EDENFIELD (Continuing) : 
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lines that DeltaCom has in Florida? 

MR. ADELMAN: Objection, that calls for 

confidential information. 

MR. EDENFIELD: I mean I understand you're 

making the objection. 

BY MR. EDENFIELD (Continuing) : 

Q Is that something that DeltaCom considers to be 

proprietary, the total number of access lines? 

A Yes, it is. 

Q Okay. What percentage of your access lines are 

used to serve I S P ?  

MR. ADELMAN: Same objection. 

MR. EDENFIELD: As a percentage? 

MR. ADELMAN: Yes. 

MR. EDENFIELD: I don't know the total? 

THE WITNESS: Well, I can answer this. I 

wouldn't know the answer. 

BY MR. EDENFIELD (Continuing) : 

Q Okay. What percentage of DeltaCom's total 

revenues for the State of Florida are derived from 

providing service to ISPs? 

MR. ADELMAN: Same objection. 

BY MR. EDENFIELD (Continuing) : 

Q Again, is that something that DeltaCom 

considers proprietary, the percentage of the revenues? 
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A Absolutely. Beyond that, I don't think I'd 

know the answer. 

Q Who would know the answer to that? 

A I'm not -- Who is presenting testimony in this 

proceeding or who within our company? 

Q Hopefully somebody in this proceeding. But who 

at DeltaCom -- 

A Nobody in this proceeding. That would be the 

province of the sales organization. The CEO probably 

knows. 

Q Who is the CEO of DeltaCom? 

A Drew Walker. 

Q And he's in northern Alabama, I assume? 

A Absolutely not. 

Q I thought that's where everybody was with 

DeltaCom? 

A The headquarters of this company is West Point, 

Georgia, where you will find the CEO. 

MR. EDENFIELD: Do you have a COPY Of our 

interrogatories to DeltaCom? 

MR. ADELMAN: I might. I think there were two 

sets. 

MR. EDENFIELD: I think I can speed this up 

just a tad. 

MR. ADELMAN: Tell me when they were filed and 
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what exactly they were called. 

MR. EDENFIELD: That's a good question. You 

responded on 9/27. 

MR. ADELMAN: This is the first set of 

interrogatories? 

MR. EDENFIELD: Yes. 

MR. ADELMAN: And we want to talk -- you want 

him to refer to responses? 

MR. EDENFIELD: Actually, he can just refer to 

the questions. Either way you want to do it, and 

then you can tell me whether he can respond. It 

would be quicker to do it that way. 

MR. ADELMAN: Okay. I'm handing him 

ITC^DeltaCom's responses and objections to BellSouth 

Telecommunications' first set of interrogatories. 

Is that the right document? 

MR. EDENFIELD: That is the correct document. 

Thank you, Mr. Adelman. 

BY MR. EDENFIELD (Continuing) : 

Q Mr. Rozycki, look at Interrogatory Number 25, 

dhich I believe you will find on Page 11. 

A I'm there. 

Q Do you know the answers to any of those 

questions? First, do you know? And then we'll figure 

251 out whether -- if you do know, whether it's proprietary. 

C & N REPORTERS TALLAHASSEE, F L O R I D A  (850) 697-8314 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

15  

16 

1 7  

1 8  

1 9  

20  

2 1  

2 2  

2 3  

24 

25  

C & N REPORTERS TALLAHASSEE, FLORIDA 

38 

MR. ADELMAN: It refers back to Number 2 2 ,  so I 

guess you're asking about two questions. 

THE WITNESS: Right here. 

MR. ADELMAN: Okay. 

THE WITNESS: A . ,  Total amount billed by 

1TC"DeltaCom to ISP customers, I do not know. 

BY MR. EDENFIELD (Continuing) : 

Q Okay. 

A The amounts of any credits, rebates, I don't 

know that. My understanding is none. The total amount 

of revenue collected from such customers, I don't know 

that either. 

Q How many switches does DeltaCom have in the 

State of Florida, still one? 

A At least one. There may be two. More on the 

way. 

Q Where are those switches -- or switch or 

switches if there's more than one? 

A I think there's one in Ocala, and I'm not sure 

if the second one is up yet. 

Q Is it a work in progress? In other words, have 

you got a location where the next switch is going in and 

it's just not up and running? 

A I don't recall. I don't have that. I mean I'd 

have to look at our network map to recall where they are. 

(850) 697-8314 
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MR. ADELMAN: I would -- just for the record, 

Mr. Hyde is the network witness. 

MR. EDENFIELD: Okay. As you can tell, I've 

kind of been in and out of these things, and I 

apologize if I cover something that Mr. Hyde or one 

of the other DeltaCom witnesses has. Just slap me 

around and keep me straight. 

MR. ADELMAN: No, that's okay. 

MR. EDENFIELD: Since my wife's not here, 

somebody else needs to. 

MR. ADELMAN: You don't need a negative 

incentive to keep you straight. 

MR. EDENFIELD: Oh, yes, I do. 

BY MR. EDENFIELD (Continuing) : 

Q Does DeltaCom currently provide service to 

residential customers in the State of Florida? 

A Yes, we do. 

Q How many? 

A I do not know. 

Q Where do they provide that service generally, 

northern, middle, southern? 

A I would say today generally northern, but we 

are intending to roll out service throughout the state as 

we develop our network. So it will be available 

statewide to customers in the local service areas of 
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BellSouth, GTE, and Sprint, and beyond possibly. 

Q Good. And this is residential service we're 

talking about? 

A Yes. 

Q Okay. Does DeltaCom know the NXXs of its ISP 

customers in the State of Florida? 

A Deltacorn does. I don't. 

Q You do have -- DeltaCom does have that 

information, to your knowledge? 

A I'm sure it has to be somewhere, yes. 

Q Would DeltaCom have the information to be able 

to provide the telephone numbers being called by 

BellSouth's end users when they're calling I S P s  that are 

customers of DeltaCom? 

A I don't understand the question. 

Q What I'm trying to figure out is from a billing 

standpoint. Does DeltaCom have the information available 

to determine the telephone numbers of its ISP customers, 

that those customers are using to provide Internet 

access? 

MR. ADELMAN: Is the question do we know the 

telephone numbers of our own customers? 

MR. EDENFIELD: Yes. 

THE WITNESS: Of course. Yes. 

BY MR. EDENFIELD (Continuing) : 

C L N REPORTERS TALLAHASSEE, FLORIDA ( 8 5 0 )  697-8314 
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Q Okay. Has DeltaCom to date attempted to 

provide a list of those numbers that it has for its ISP 

customers to assist with -- how do you say this -- 

breaking o u t  I S P  bills? 

A Why would I want to do that? No. 

Q Okay. So you have not attempted to do that? 

A No, and we don't intend to do that. 

Q But the information is available? 

A It's available to us, and it's proprietary. 

Q Okay. You have it though. To your knowledge, 

has BellSouth paid reciprocal compensation for I S P  

traffic to DeltaCom? 

MR. ADELMAN: Objection. This was asked by 

staff and answered. He can answer it again if he 

likes. 

THE WITNESS: Again, I'll try to explain. We 

send BellSouth bills -- 

BY MR. EDENFIELD (Continuing) : 

Q Go yes or no first, and then explain to your 

heart's contents. 

A Then reask the question. I'm not sure I -- 

Q Oh, my God. Be careful what you ask for. Has 

BellSouth paid reciprocal comp for I S P  traffic to 

DeltaCom? 

A I can't answer that question because of the way 
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BellSouth pays its bills. 

Q Okay. Has BellSouth billed DeltaCom for ISP 

traffic? 

A I don't know. 

Q Does DeltaCom consider traffic bound for ISPs 

to be interstate traffic? 

MR. ADELMAN: Mr. Edenfield, did you say -- 

just to be sure, did you say inter or intra? 

MR. EDENFIELD: Interstate. 

THE WITNESS: I guess the answer is we 

consider it today to be interstate because the FCC 

has determined it to be so. 

MR. EDENFIELD: Okay. That's all I have. 

Thank you. 

EXAMINATION 

BY MR. ADELMAN: 

Q Briefly, Mr. Rozycki, do you recall 

Mr. Edenfield asked you questions about a cost study 

associated with the cost of terminating traffic, 

BellSouth traffic on ITC^DeltaCom's network? Do you 

remember that? 

A Yes. 

Q And he asked you about whether ITC^DeltaCom had 

prepared a cost study. DO you remember that? 

A Yes, I do remember. 
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Q Now the contract -- There was an 

interconnection agreement -- Do you know whether there 

was an interconnection agreement approved by this 

Commission in 1997 between these two companies? 

A Yes, I do. 

Q And who, to your knowledge, filed that 

interconnection agreement and asked that it be approved? 

A To the best of my knowledge, BellSouth filed it 

and requested its approval. 

Q Do you know whether BellSouth represented to 

this Commission that that interconnection agreement was 

compliant with the Telecommunications Act? 

A Yes, I do; and, yes, they did represent that. 

Q And included in that contract -- and that 

contract was ultimately approved by the Florida 

Commission, do you know? 

A That is correct. 

Q And that governed the operations between these 

companies in Florida for a two-year period ending in 

what, March of ' 9 9 ?  

A Ending June 30th of 1999, yes. 

Q And did that contract include a rate for 

terminating BellSouth traffic on ITC^DeltaCom's network 

and vice versa, ITC^DeltaCom's traffic on BellSouth's 

C & N REPORTERS TALLAHASSEE, F L O R I D A  (850) 697-8314 
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had negotiated with a number of CLECs in addition to 

ITC^DeltaCom. 

Q Okay. And is it your understanding that 

ITC^DeltaCom is seeking just to continue that type of 

arrangement for the next two years? 

A Yes, that's what we would prefer to do at this 

point in time. 

Q Now do you have an opinion as to what the 

Commission should do with regard to setting that rate in 

the absence of either party presenting a cost study? 

A In the -- I guess I need to answer yes. Yes. 

Q Okay. Will you provide your opinion, please? 

A Yes. In the absence of either party providing 

cost studies, I think the model is that the rate should 

be negotiated between the parties, which is what we did 

in the first contract. Beyond that, the FCC has laid 

out, I think, some fairly explicit rules that govern how 

reciprocal compensation should be priced and whether it 
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should be done so in a balanced -- I'm lost for the 

word -- balanced fashion or in a different fashion. 

Q So in your -- do you know whether the FCC has 

stated that where there is no cost study it should be 

symmetrical? 

A Where there is -- Yes. Where there is no cost 

study available from the CLEC, the FCC has indicated that 

the parties shall use the cost studies provided by the 

incumbent and that the rate shall be symmetrical. 

Q And would you accept such treatment in this 

case? 

A Yes, we would. 

Q Thank you. 

MR. ADELMAN: I have no further questions and 

ask that he be excused. 

MR. EDENFIELD: Wait a minute. I have 

something now on redirect. 

EXAMINATION 

BY MR. EDENFIELD (Continuing) : 

Q The FCC rule that you just referred to? 

A Yes. 

Q Where is that? 

A It's in the Code of Federal Regulations, CFR 

51.711, I think. 

Q Does Code of Federal Regulation 51.711, does it 
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apply to nonlocal traffic? 

A It applies to local traffic, and the -- to 

complete the answer here, the FCC in its recent ruling on 

reciprocal compensation indicated that states could apply 

reciprocal compensation to interstate or ISP-bound 

traffic. 

Q They could apply reciprocal compensation or 

some other mechanism or choose not to do it at all, 

correct? 

A I don't recall the 

or-choose-not-to-do-it-at-all option. I do recall that 

it was apply reciprocal compensation or choose some other 

mechanism. 

Q Do you agree that the Code of Federal 

Regulation Rule 51.711 does not apply to interstate 

traffic? 

MR. ADELMAN: Are you saying -- are you trying 

to characterize his previous testimony, or are you 

asking him a new question? 

MR. EDENFIELD: You mentioned about the rule. 

I'm just trying to figure out where the rule -- 

THE WITNESS: It applies specifically to 

reciprocal compensation. 

BY MR. EDENFIELD (Continuing) : 

( 8 5 0 )  697-8314 
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A That's my understanding, yes. 

Q All right. The question is: Does it apply to 

interstate traffic? 

A I don't know. 

Q Okay. You had talked about, just in response 

to a question from Mr. Adelman, about the mechanism by 

which the Commission should apply reciprocal compensation 

going forward. Do you agree that the Commission can 

implement bill and keep if it chose? 

A I honestly do not know. 

Q Okay. Fair enough. 

MR. EDENFIELD: That's it. Thank you. 

MR. ADELMAN: No further questions. 

M S .  CALDWELL: All right. Thank you. The 

witness may be excused. 

(WHEREUPON, THE DEPOSITION WAS CONCLUDED) 

* * 
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Attachment 1 

Statement of Qualifications 

DR. LEE L. SELWYN 

Dr. Lee L. Selwyn has been actively involved in the telecommunications field for 
more than twenty-five years, and is an internationally recognized authority on 
telecommunications regulation, economics and public policy. Dr. Selwyn founded the 
firm of Economics and Technology, Inc. in 1972, and has served as its President since 
that date. He received his Ph.D. degree from the Alfred P. SIoan School of Management 
at the Massachusetts Institute of Technology. He also holds a Master of Science degree 
in Industrial Management from MIT and a Bachelor of Arts degree with honors in 
Economics from Queens College of the City University of New York. 

Dr. Selwyn has testified as an expert on rate design, service cost analysis, form of 
regulation, and other telecommunications policy issues in telecommunications regulatory 
proceedings before some forty state commissions, the Federal Communications Commis- 
sion and the Canadian Radio-television and Telecommunications Commission, among 
others. He has appeared as a witness on behalf of commercial organizations, non-profit 
institutions, as well as local, state and federal government authorities responsible for 
telecommunications regulation and consumer advocacy. 

He has served or is now serving as a consultant to numerous state utilities 
commissions including those in Arizona, Minnesota, Kansas, Kentucky, the District of 
Columbia, Connecticut, California, Delaware, Maine, Massachusetts, New Hampshire, 
Vermont, New Mexico, Wisconsin and Washington State, the Office of Telecommuni- 
cations Policy (Executive Office of the President), the National Telecommunications and 
Information Administration, the Federal Communications Commission, the Canadian 
Radio-television and Telecommunications Commission, the United Kingdom Office of 
Telecommunications, and the Secretaria de Comunicaciones y Transportes of the 
Republic of Mexico. He has also served as an advisor on telecommunications regulatory 
matters to the International Communications Association and the Ad Hoc 
Telecommunications Users Committee, as well as to a number of major corporate 
telecommunications users, information services providers, paging and cellular carriers, 
and specialized access services carriers. 
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Dr. Selwyn has presented testimony as an invited witness before the US.  House of 
Representatives Subcommittee on Telecommunications, Consumer Protection and Finance 
and before the U.S. Senate Judiciary Committee, on subjects dealing with restructuring 
and deregulation of portions of the telecommunications industry. 

In 1970, he was awarded a Post-Doctoral Research Grant in Public Utility Eco- 
nomics under a program sponsored by the American Telephone and Telegraph Company, 
to conduct research on the economic effects of telephone rate structures upon the 
computer time sharing industry. This work was conducted at Harvard University's 
Program on Technology and Society, where he was appointed as a Research Associate. 
Dr. Selwyn was also a member of the faculty at the College of Business Administration 
at Boston University from 1968 until 1973, where he taught courses in economics, 
finance and management information systems. 

Dr. Selwyn has published numerous papers and articles in professional and trade 
journals on the subject of telecommunications service regulation, cost methodology, rate 
design and pricing policy. These have included: 

"Taxes, Corporate Financial Policy and Return to Investors" 
National Tax Juimzal, Vol. XX, No.4, December 1967. 

"Pricing Telephone Terminal Equipment Under Competition" 
Public Utilities Fortnightly, December 8, 1977. 

"Deregulation, Competition, and Regulatory Responsibility in the 
Telecommunications Industry" 
Presented at the 1979 Rate Symposium 011 Problems of Regulated Industries - 
Sponsored by: The Ainerican University, Foster Associates, Inc., Missouri 
Public Service Commission, University of Missouri-Columbia, Kansas City, 
MO, February 11 - 14, 1979. 

"Sifting Out the Economic Costs of Terminal Equipment Services" 
Telephone Engineer arid Manngement, October 15, 1979. 

"Usage-Sensitive Pricing" (with G. F. Borton) 
(a three part series) 
Telephony, January 7, 28, February 11, 1980. 

"Perspectives on Usage-Sensitive Pricing" 
Public Utilities Fortnightly, May 7, 1981. 
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"Diversification, Deregulation, and Increased Uncertainty in the Public Utility 
Industries'' 
Comments Presented at the Thirteenth Annual Conference of the Institute of 
Public Utilities, Williamsburg, VA - December 14 - 16, 1981. 

"Local Telephone Pricing: Is There a Better Way?; The Costs of LMS Exceed 
its Benefits: a Report on Recent U.S. Experience." 
Proceedings of a conference held at Montreal, Quebec - Sponsored by 
Canadian Radio-Television and Telecommunications Commission and The 
Centre for  the Study of Regulated Industries, McGill University, May 2 - 4,  
1984. 

"Long-Run Regulation of AT&T: A Key Element of A Competitive 
Telecommunications Policy" 
Telematics, August 1984. 

"Is Equal Access an Adequate Justification for Removing Restrictions on BOC 
Diversification?" 
Presented at the Institute of Public Utilities Eighteenth A~iniml Conference, 
Williamsburg, VA - December 8 - 10, 1986. 

"Market Power and Competition Under an Equal Access Environment" 
Presented at the Sixteenth Annual Conference, "Impact of Deregulation and 
Market Forces on Public Utilities: The Future Role of Regitlation" 
Institute of Public Utilities, Michigan State Un;versity, Williamsburg, VA - 
December 3 - 5, 1987. 

"Contestable Markets: Theory vs. Fact" 
Presented at the Conference on Current Issues in Telephone Regulations: 
Dominance and Cost Allocation in Interexchange Markets - Center for Legal 
and Regulatory Studies Department of Martcigement Science and Information 
Systems - Graduate School of Business, Universify of Texas at Austin, 
October 5 ,  1987. 

"The Sources and Exercise of Market Power in the Market for Interexchange 
Telecommunications Services" 
Presented at the Nineteenth Annirnl Coifererice - 'Xlternatives to Traditional 
Regulation: Options for  Reform" - Institute of Public Utilities, Michigan 
State University, Williamsburg, VA, December, 1987. 

"Assessing Market Power and Competition in The Telecommunications 
Industry: Toward an Empirical Foundation for Regulatory Reform" 

: 
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Federal Communications Law Journal, Vol. 40 Num. 2, April 1988. 

"A Perspective on Price Caps as a Substitute for Traditional Revenue 
Requirements Regulation" 
Presented at the Twentieth Annual Conference - "New Regulatory Concepts, 
Issues and Controversies" - Institute of Public Utilities, Michigan State 
University, Williamsburg, VA, December, 1988. 

"The Sustainability of Competition in Light of New Technologies" (with D. N. 
Townsend and P. D. Kravtin) 
Presented at the Twentieth Annual Conference - Institute of Public Utilities 
Michigan State University, Williamsburg, VA, December, 1988. 

"Adapting Telecom Regulation to Industry Change: Promoting Development 
Without Compromising Ratepayer Protection" (with S .  C. Lundquist) 
IEEE Communicarions Magazine, January, 1989. 

"The Role of Cost Based Pricing of Telecommunications Services in the Age 
of Technology and Competition" 
Presented at Natiorial Regulatory Research Institute Conference, Seattle, July 
20, 1990. 

"A Public GoodPrivate Good Framework for Identifying POTS Objectives for 
the Public Switched Network (with Patricia D. Kravtin and Paul S .  Keller) 
Columbus, Ohio: National Regulatory Research Institute, September 199 1. 

"Telecommunications Regulation and Infrastructure Development: Alternative 
Models for the Public/Private Partnership" 
Prepared for  the Ecoriomic Symposium of the International 
Telecommunications Union Europe Telecom '92 Conference, Budapest, 
Hungary, October 15, 1992. 

"Efficient Infrastructure Development and the Local Telephone Company's 
Role in Competitive Industry Environment" Presented at the Twenty-Fourth 
Annual Conference, Institute of Public Utilities, Graduate School of Business, 
Michigan State Uiiiversity, "Shifting Boundaries between Regulation arid 
Competition in Telecollirnrrtlications and Energy", Williamsburg, VA, 
December 1992. 

"Measurement of Telecommunications Productivity: Methods, Applications and 
Limitations" (with Frangoise M. Clottes) 
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Presented at Organisation for Economic Cooperation and Development, 
Working Party on Telecommunication and Information Services Policies, '93 
Conference "Defining Perjormance Indicators for Competitive 
Telecommunications Markets", Paris, France, February 8-9, 1993. 

"Telecommunications Investment and Economic Development: Achieving 
efficiency and balance among competing public policy and stakeholder 
interests" 
Presented at the IO5th Annual Convention and Regulatory Symposium, 
National Association of Regiilatoiy Utility Commissioners, New York, 
November 18, 1993. 

"The Potential for Competition in the Market for Local Telephone Services'' 
(with David N. Townsend and Paul S. Keller), presented at 
Organization for Economic Cooperation and Development Workshop on 
Telecommunication Infrastructiire Competition, December 6-7, 1993. 

"Market Failure in Open Telecommunications Networks: Defining the new 
natural monopoly," Utilities Policy, Vol. 4, No. 1, January 1994. 

"The Enduring Local Bottleneck: Monopoly Power and the Local Exchange 
Carriers, " (with Susan M. Gately, et al) report prepared by ET1 and Hatfield 
Associates, Inc. for AT&T, MCI and CompTel, February 1994. 

"Commercially Feasible Resale of Local Telecommunications Services: An 
Essential Step in the Transition to Eflective Local Competition, " (Susan M. 
Gately, et al) a report prepared by ET1 for AT&T, July 1995. 

"Efficient Public Investment in Telecommunications Infrastructure" 
Land Economics, Vol 71, No.3, August 1995. 

"Market Failure in Open Telecommunications Networks: Defining the new 
natural monopoly," in Networks, Iizfrastructure, and the New Task for 
Regulation, by Werner Sichel and Dona1 L. Alexander, eds., University of 
Michigan Press, 1996. 

Dr. Selwyn has been an invited speaker at numerous seminars and conferences on 
telecommunications regulation and policy, including meetings and workshops sponsored 
by the National Telecommunications and Information Administration, the National 
Association of Regulatory Utility Commissioners, the U.S. General Services 
Administration, the Institute of Public Utilities at Michigan State University, the National 
Regulatory Research Institute at Ohio State University, the Harvard University Program 
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on Information Resources Policy, the Columbia University Institute for Tele-Information, 
the International Communications Association, the Tele-Communications Association, the 
Western Conference of Public Service Commissioners, at the New England, Mid- 
America, Southern and Western regional PUCPSC conferences, as well as at numerous 
conferences and workshops sponsored by individual regulatory agencies. 
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EXHIBIT LIS-2 
Dr. Lee L. Selwyn 

Docket No. 991267-TP 

Attachment 2 

bellsouth.net dial-in access numbers 
for Florida 
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Page 1 of 1 ',About the Service 

BellSouth.net . ,  Dial-in Access Numbers 

Click on your local area to get the local dial-in number 
The number to dial in to  will be displayed on another page so you can 
easily print it out. 

I ' . . .  
Florida 

Before dialing any number, check with your phone company to find out 
if you will incur any toll charges. BellSouth will not reimburse customers 
for any long distance toll charges associated with conecting to 
BellSouth.net service. 

P: All Rights Reserved. - Quesilons and Comments 
- HelplTechnical Support: call 1-800-4DOTNET (1-800436-86381 

http://services.bellsouth.netlexternal/service/city - availability/florida.html 1 1 /I 5/99 
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EXHIBm LLS-3 
Dr. Lee L. Selwyn 

Docket No. 991267-TP 

Attachment 3 

bellsouth.net dial-in instructions 
for a hypothetical customer in St. Augustine 
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. :Be;lSouth.net Dial-in Results Page 1 of 1 

BellSouth.net Dial-in Numbers for Your Neighborhood 

The dial-in numbers provided are for 6ellSouth.net members only. If you are not 
a 6ellSouth.net member, but would like to become one, you can sign up now. 

Results: 
(904) 829- 
can be purchased to make it local to Jacksonville, FL at (904) 350-1090 (ISDN dailup 
available at (904) 353-1333). Please contact your local telephone company's business 
office for further information. 

Before dialing any number, check with your phone company to find out if you will incur 
any toll charges. BellSouth will not reimburse customers for any long distance toll 
charges associated with connecting to BellSouth.net service. 

Find out how to Change Your Dialer 

is not local to any dial-in site, but there may be an optional plan that 

Wndovvs 95 LVindoivs NT LVindoivs 3.1 Macintosh. 

Note: Only members with ISDN equipment installed at their location will be able to use 
the ISDN dial-in numbers. 

c: Re!iSnu:R T2:ec.li-:.uo,c-11,~~*, lhc All Rights Reserved -Questions and Comments @ BELLSOUTH 
Irer;'saii~~:b.iisc,!:l,.~~: - HelplTechnical Suppon: call 1-800-4DOTNET (1-800-436-8638). Legal info. 

https://www2. bellsouth.net/cgi-bin/webnpanxx/lookup.cgi 1 1/15/99 
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Average Call 
Total hold time Local Intralata Intrastate Interstate 
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Local Intralata Intrastate Interstate 
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Date: 

To: 

Copy to: 

From: 

Subject: 

March 5,1998 

Allan Price 
Bill Stacy 

Bill McNair ,',f 
Scott Schaefer -. 
Jim Childress 
Leo Shoemaker 
Fred Hamff 

Dave Hollett 

North Carolina and Florida Orders Concerning ISP 

We understand that the North Carolina commission issued an order related to 
ISP calls between BeliSouth and US LEC, and the Florida commission issued a 
similar order for WortdCom. To my knowledge, CBS has not been notified 
formally of the NC ruling, though billing is impacted by the order, We did receive 
a copy of the FL ruling. 

We need to know who will be responsible for coordinating implementation of 
these orders. We are currently faCing serious resource constraints in the CABS 
billing area of IT, so any necessary billing changes will need to be submitted 
soon to even be a candidate for Release 98.3, currently scheduled for 
implementation in 4th quarter, 1998. We also have a pending request for bill 
format changes related to ISP. That work request is based on the assumption 
that ISP is not billable. If the ISP billing policy is likely to be changing because of 
the North Carolina and Florida orders, we should probably defer this current bill 
format request to allow other critical billing work to be done instead. 

Attached are concerns and questions specific to the billing of ISP that we believe 
need to be addressed by someone in ICS and/or Regulatory. 

Please let me know as soon as possible how you assess the impact of these 
rulings on billing for local interconnection. If you have questions, please call me 
at 205-321-3736 FlORIDA PUBtlC SERVICE COMMISSIO·f . DOCKEr ._ I. 

BELLSOUTH MEMO OF MARCH 5, 1998 NO.~¢ le 1-1f? E,'I":mlH!O
COMf'f\f~Y/ , ' . 

FROM DAVE HOLLETT TO ALLAN PRICE WITNESS: GIDW Nt+Pf? . 
AND BILL STACY DA'rE?: 7-Ql5-£uoo 

~.'* d- DOCUMENT 'i11~J,IH'R-DAT E 

oI I 3 9 J~N 25 g 



Attachment 

ISP Issues to be Addressed 

1. 	 Do the rulings apply to all CLECs or only to US LEC in North Carolina 
and World Com in Florida? 

2. 	We quit billing for calls terminated to an ISP, but we held that usage. 
Should that held usage be billed? If so, would billing guarantee apply, 
and should the usage be billed or should a debit adjustment be made 
to the bill? 

3. 	 Does the pending billing change request submitted by the local 
interconnection project team need to be suspended? This request, to 
detail the non-billed ISP usage on the bill, is currently targeted for 
CABS Release 98.2, which has serious resource jeopardies. 

4. 	 Does a new request to begin billing ISP usage in North Carolina and 
Florida need to be submitted? If so, what is the priority in light of the 
resource contention in CABS? 

5. 	 Will BeliSouth change the policy regarding billing for ISP on a state by 
state basis, or is it likely we will change the policy for all states at the 
same time? 



-- -. 	' -­

MiSSAQ-E 

Subject: procedures

Sender : Larry E. Glover 


Item 1 

FROM: Larry E . Glover /AL;'BRHM06 
TO: Susan H. Claytor /AL,BRHM07 ( Undisplayable address parts) , _~~ 

- ~ ~­
L ( ~.? . <;,.

C__.'- \<- \J ,- , <i. 
\ ~,.;'- . (. r _u __~ 

\ ....
Susan 

This process has some big holes but I can not offer an alternative at 
this time. Just because a number shows up on one of these directories 
does not mear. that it ~s actually an ISP. Wayne has not documented any 
part of the verification process . I will talk to Bob Cunningham about 
documenting this area. 

The Source IV section has the word "guarantee" and I am not sure we will 
ever get in a position to say the list is lOOt accurate and complete . 
If that is the expectation we should set the record straight now. 00 we 
need to draft a letter to legal on the accuracy of the process and the 
affect on any PSC/FCC testimony? 

On your service order proposal . can we expect the customer to tell U8 
how he plans to use the line? Some customers would tell us that it i. 
none of our business. 

Thanks . 
10124/97 BELLSOUTH E-MAIL REGARDING 

Larry G _ CABS 

Item 3 

MESSAGE Dated: 10/23/97 at 1 
Subject : procedures Content 
Creator: Susan H. Claytor /AL,BRHM07 

Item 3.1 

TO: 	 Larry E. Ga ••r /AL,BRHM06 { Undisplayable addre•• parts } 

David L. -.llett /AL,BRHM07 


Item 3.2 

Larry, 

Per our discussion today, attached i. an Email I jU8t received_ 

My concern with these procedure. i. that it seema to recognize there are st: 

gap., it seems that it could change daily a. the internet .change. (how waul, 

you ever know what is on the Directory.Com v. other place.), and it leaves ' 

potentially big unknown in procedure IV_ 

I also have questions about a call to an 800 number. I would think the 80? 


~O u d be ~ubli.hed, which may be ok for invoice verification (assum1 
1",- .' Ie A ICE COMMISSION 
• c"~T DO':UME~IT NI "'F1F:R-DATE 
r .. Cf~ J.JJt:l-1P EJI""'hJ ~ 
CO.,,," ,,', r I,. ,	 " J I 140 JAN 26 g
wm'fSS: r--~.NAez 
nA~ -;JC; -:;J.~oo 	 C-RECCROS/R[PORT ING 



a.=e .:.::c ... _~_ ...... ~ .... - -':1-."--_ .. = • __ ___:.-,el 
termin~tions for billing would need the a ••ociated POTS number . It also 
f.ocus~s totally on Internet providers but does not address other ESP like 976 
calling or N11. 
To me the procedure needs to have rationale included which gets bl d by
those who decided to pursue this process . esse 
I would have a tough time if put on the witness stand to testify to the 
accuracy and completeness.' 
Any thoughts or cqncerns .-from you? 

Item 3.3 

MESSAGE 
Subject: 
Creator: 

procedures 
James H. Childress /AL,BRHM07 

Dated: 10 / 23 / 97 at 12 
Contents 

Item 3.3 . 1 

TO: Susan H. Claytor /AL,BRHM07 { Undisplayable address parts} 

Item 3.3 . 2 

Susan, 

Attached are the procedures that Wayne Fleming provided for determining ISP/E 
numbers. Your thoughts? 

Jim 

Item 3.3.3 

MESSAGE Dated: 10/20/97 at 1 : 
Subject: procedures Content , 
Creator: Wayne N. Fleming /AL,BRHM03 

Item 3.3.3.1 

FROM: Wayne N. Fleming /AL.BRHM03 { Undi.playable addre•• part. } 
TO: Bob J. CUnningham /AL.BRHM09 { Ondi.playable addre.s parts} 
CC: 	 Barbara Z. Bradley /AL.BRHM07 { Ondi.playable addre•• parts } 

Jame. H. Childree. /AL.BRHM07 

Item 3. 3 . 3 .2 


see attachment f~ your copy. 


Item 3.3.3.3 



BellSouth Telecommunications, Inc. 
FPSC Dkt No. 991267-TP 
Global NAPs I" Set oflnterrogatories 
December 17, 1999 
Item No. 23 
Page I of 1 

REQUEST: 	 Did Beth Shiroishi have any involvement of any kind, direct or indirect, in 
the discussions leading up to Global NAPs "opting into" the DeltaCom 
agreement? If the answer is anything other than an unequivocal "no," 
please explain in detail the precise nature of her involvement. 

RESPONSE: 	 No. 

RESPONSE PROVIDED BY: 	 Beth Shiroishi 
Manager 
675 West Peachtree Street 
Atlanta, GA 30375 

p (1nll),~ PUBUC SERVICE COMMISSIO~S 

:- 'qq (~~1 :1P_E'" J Q 
Cv. " ' 7" ' 
V••i, .: S: _ ,lrlolc:>t2.L N0:f.S 
DAre I - :A'S -'+000 J 

BELLSOUTH'S RESPONSE TO GLOBAL NAPS 
DOCUMENT ,W "' ''''R -O.4TE INTERROGATORY #23 

oI I 4 I JAN 26 g 



BellSouth Telecommunications, Inc. 
FPSC Dkt No. 991267-TP 
Global NAPs I" Set of Interrogatories 
December 17, 1999 
Item No. 24 
Page I of 1 

REQUEST: 	 Is Beth Shiroishi familiar with Section 252(i) of the Telecommunications 
Act of 1996? Ifnot, please expressly so state. If so, please provide a brief 
description of her understanding of the purpose of that provision in the 
law. 

RESPONSE: 	 Yes. Section 252(i), as amended, states that "a local exchange carrier shall 
make available any interconnection, service, or network element provided 
under an agreement approved under this section to which it is a party to 
any other requesting telecommunications carrier upon the same terms and 
conditions as those provided in the agreement." Although Ms. Shiroishi is 
not an attomey, she believes that the purpose of that provision is plain 
from the language of the provision- to require a local exchange company 
to make any interconnection service or network element provided under an 
agreement approved under Section 252 available to all 
telecommunications carriers on the same terms and conditions that it is 
available under the approved agreement. 

RESPONSE PROVIDED BY: 	 Beth Shiroishi 
Manager 
675 West Peachtree Street 
Atlanta, GA 30375 

BELLSOUTH'S RESPONSE TO GLOBAL NAPS 
INTERROGATORY #24 

oI I 4 2 JAN 26 g 
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BellSouth Telecommunications, Inc. 
FPSC Dkt. No. 991267-TP 
Exhibit ERAS-I, Page 1 
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Exhibit ERAS-1, Page 2 
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Exhibit ERAS-1, Page 3 

U I 
Call Direction 





. '1 
Qe* SLw-a%L dc \ 

General Tenns and Conditions - part B 
Page I9 

Local Traffic is defined as any telephone call that originates in one exchange and terminates in 
either the same exchange, or other local calling area associated with the originating exchange as 
defined and specified in Secthn A3 of BellSouth's General Subscriber Senice Tariff. As 
clarification of this definition and for reciprocal transport and termination compensation, Local 
Traffic does notrinclude traffic that originates born or is directed to or through an enhanced 
service provider or information service provider. As funher clarification, Local Traffic does not 
include calls that do not transmit information of the user's choosing. In any event, neither Party 
will pay reciprocal compensation to the other if the ''traffic'' to which such reciprocal 
compensation would otherwise apply was generated, in whole or in part, for the purpose of 
creating an obligation on the part of the originating carrier to pay reciprocal compensation for 
such traffic. 

Message Distribution is routing determination and subsequent delivery of message data &om 
one company to another. Also included is the interface function with CMDS, where appropriate. 

Multiple Exchange Carrier Access Billing (LLMECAB") means the document prepared by the 
Billing Committee of the Ordering and Billing Forum ("OBF:), which f i c t ions  under the 
auspices of the Carrier Liaison Committee of,+plliance for Telecommunications h d u s t q  
Solutions ("ATIS") and by Telcordia (formerly Bellcore) as Special Report SR-BDS-000983, 
Containing the recommended guidelines for the billing of Exchange Service access provided by 
two or more LECs andor CLECs or by one LEC in two or more states within a single LATA. 

Network Element is defined to mean a facility or equipment used in the provision of a 
telecommunications service. Such term may include, but is not limited to, features, functions, 
and capabilities that are provided by means of such facility or quipmenf including but not 
limited to, subscriber numbers, databases, signaling systems, and information sufficient for 
billing and collection or used in the transmission, routing, or other provision of a 
telecommunications service. BellSouth offers access to the Network Elements, unbundled loops; 
network interface device; sub-loop elements; local switching; transport; tandem switching; 
operator systems; signaling; access to call-related databases; dark fiber as set forth in Attachment 
2 of this Agreement. 

Non-Intercompany Settlement System (NICS) is the Telcordia (formerly Bellcore) System that 
calculates non-intercompany settlements amounts due born one company to another within the 
same RBOC region It includes credit card, third number and collect messages. 

Percent of Inmtafe Usage (Pnr) is detined as a factor to be applied to tenninahg access 
services minuta of use to obtain those minutes that should be rated as interstate access senices 
minutes of use. The numerator includes all interstate %on-intermediary" minutes Of use, 
including interstate minutes of use that are forwarded due to service provider number portability 
less any interstate minutes of use for Terminating Party Pays services, such as 800 Services. The 
denominator includes all 'hon-intermediary", local, intatate,  intrastate, toll and access minutes 
of use adjusted for service provider number portability less all minutes amibutable to terminating 
Party pays senices. 
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. PAGE 5 

Page 616 617 507 5200; Aug-24 -99 10: 11 AM; 

3 .  The Puties auee to delete in its entirety Section VI(B) of the Interconnection 
Agreement and substirute the following Section VI(B): 

With the exception of the local trafic specifically identified in subsection ( C )  
hereafter. each party agrm to t e r m i ~ t e  local tnffic ori@inated and routed to it by 
the other pury. Each Pury will pay the other for termjmting its local traffic on 
the other's nczworlc the loul i n t e r c o m d o n  rate of f.009 per minute of use in a11 
sutu. Each Pury will repon to the other a Petcent Loul Usage YPLW) and the 
sppliution of the PLU wiU dnennine the mourn of 1 0 4  minuta to be billed to 
the other puty. Until such time u mud usage dur is avrilrble. the panics agree 
to utilize a mumally aceoptable surrogate for :he PLU hccor. For purposes of 
devaloping Ihe PLU. u c h  pury s t d l  cohcidr my loul dl urd ewry long 
distance u l L  Effective on the first of Imulry. April, July and October of each 
year. the panics shall update their PLU. 

4. The Panics aarn to ddete in its entirety Section W(C) of the Interconnection 
Agreement and substitute the following Section VI(C): - 

If either pany provides intermediary tandem switching .nd tranrpon services for 
the other pany's connection of iu end user to a local end user of. ( I )  a CLEC 
other than DcltaCom; (2) an LEC other than BellSouth; or (3) another 
telecommunications company such IS a wireless tel~ornmunications service 
provider, the puty  performing the i n r e r m c d i  hna ion  d l  bill a SO 0 0 1 5  per 
minute chugc. However. BellSouth agrees that DeluCom may cross-connect 
directly to such third Panics at the POI. In such an event. tariffed cross- 
connection non recumng charges will apply, and no transiting charge will apply 

Except for Number Services Intercept Acceu Senice provided by BellSouth in the 
slate of Georgir the Panics agree to m e n d  Attachment C-11 of thc Interconnection Agreement 
to delete the rate of 50.30 per intercept query and replace wid rite with a rate of $0.25 per 
intercept query. 

6. 

5 .  

The Partier rgm to m e n d  the Interconnection Agreement to include Attachment 
1 attached to thir Amendment and incorporited h d i n  by this reference. 

7. Amendment 1 to the Intcfconnection Agtetrnent relating to resale. executed on 
March 12. 1997. is deleted in its entirety and replaced with Anachmmt 2. attached hereto and 
incorporated herein by this reference 

8. The Panics agree that all of the other provisions of the Interconnection Agreement 
shall remain in full force and effect. 

9 The Panits hnher  agree that either or both of the Panits i s  aurhonzed 10 submit 
rhs Amendrnenc to the appropriare state public service commission or other replalo? bod! 

Page 2 
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) The Parties iil'et to delete in its entirety Section Vl(B) of the Interconnection 
Agreement and substin.ue the following Section Vl(B): 

Wilh the exception of the local traffic specifically identified in 5ubseClion (C) 

hereafter, each party aiTets to terminate local traffic origi!llted and routed to It by 
the other pany uch Pany will pay the other for terminating its local traffic on 
the other 's network the loe&I interconnection rate of S.009 per "...inut. of u•• In III 
stales uch Pany wiU repon 10 the other a Percent ~ Usage ("PLIJ") and the 
application of the PLU will determine III<! amount of loe&I minutes to be billed to 
th. olher pany. Until such lilM as aetual usa,e data is available, Ihe parties Jiree 
to utilize a mUlUally acctptable SUITOllate for the PLU ractOr. For purposes of 
developing the PlU, each pany shall aJnsider every loe&l call and every long 
distance call Effective on the first of January, April, July and October of each 
year, the panies shall update Iheir PlU. 

4. The Panics agree to delete in its entirety Section Vl(C) of the Interconnection 
Agreement Uld substitule the following Section Vl(C) : 

If either pany provides interTnediary tandem switdting and transpon services for 
the olher pany', cOMection of iu end user 10 a local end user of (I) a ClEC 
other Ihan DeltaCom; (2) an ILEC other Ihan BeliSouth: or (3) another 
telecommunications company such as a wireless telteommurtications service 
provider, Ihe PIITY performing Ihe intermcdiuy funClion will bill a SO 00 15 per 
minute chuge. How.ver, BeliSouth a&1feS that DdIlCom may cron-connect 
directly to such third Panies at the POI. In such an event, tariffed cross­
connection non recurring charge, will apply, and no transiting charge Will .pply 

5 Except for Number Services Intercept Access Service provided by BellSouth In the 
state of Georgia, the Partie$ agret to amend Attachment C-11 of the Inte"onnection Agreement 
to delete the rate of SO.30 per intercept query and replace said rate with a nte of SO 2S per 
intercept query. 

6. The Pani., aaree to mend the Int~rCOMection Agreement to Include Attachment 
I lItlched to thi, Amendment and incorporated her\in by this reference. 

7 Amendment I to the Inteft:onnection Agreement relating to res.tle. executed on 
March 12, 1997, is deleted in it! entirery and replaced with Attachment 2, ."ached hereto and 
incorporal<d herein by this reference 

8 The Panics agree chAt all of the other provisions of the Interconnection Agreement 
shall remain in full force and effect . 

9 The Panics funher .gree chat either or both of the Panies is authonzed to subm,t 
thjs Amendment to the appropriate statc public lerv,.c commiSSion or other regulatory bod\ 
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E. 17 Be llSouth will provide and update: an electronic COP)' of theIr S", Itch 
Net'Mlrk ID Database with a complete list of features and f"nctlons by 
switch. i.e .. NPA/NXXs. rate centers. erc. 

F. Local ",umber Assignment 

ACSI will assign telephone numbers to its customers using at least one N"XX per 
BeIlSouLh tariffed local exchange metropolitan area: provided. that sufficIent 
quantities of numbering resources are made available to ACSI . 

G. Cross-Conn~tion to Other Collocators 

Where one Party collocates in the wire center of the other Party. the Piu1y 
operating the wire center shall al low Lhe Party collocated at the WIre Center to 
directly interconnect to any other entity which mainwns a collocation fa(tiit; at 
that same wire center. The Party operating the wire center shall enable such 
interconnection by efl"ecting a cross-connection between thoS<! collocation 
facilities . as jointl)' directed by the Party collocated at the wire center Md the 
other collocated entity. For each such cross-connection. the ParlY operating the 
wire center shall charge the othe,.,...·ise applicable sl.aI1dard tan I'!" or contract special 
access cross-<:onneCt ""te to 'ihe collocated Party. No other charges shall apply 
for such cross-connection. ACSI reserves irs right to petition for state . 
commission arbitration of the pricing of such cross-connections. 

VI. WC\L TRAtFlC EXCH.ASGE 

A. E-'rha nge of Trn ffic 

The Panies agree tor the purpose of this Agr~ment only thai local 
interconnection is defined as the deli very of local traffic to be lermlna ted on each 
pany"s local net"'ork so that customers of either pany have the ability 10 reach 
customers of the other pany. without the use of any access code or delay in the 
processing of the call. The Parties further agree that the e.'change of traffic on 
BeIISouth's Extended Area Service (EAS) shall be considened local traffic and 
compensation for the termination of such traffic shall be purs".\J1t to the tenns of 
this section. 

B. Comqen5;ition 

With the exception of the local traffic speci fically identIfied in subsection (C) 
herea tter. each pany ag rees to terminate local traffic originated and roliled to it 
by the other pany. The Parties agree Lhat Be IlSouth will track the usage lor both 
companies tor the period ot the Agreement . BeIiSouth will provide co pies of 
such usage reportS 10 ACSI on a monthl y basis. For purpos.:s of this Agreement. 
the Par.ies agree that there will be no cash compensation exchanged b\ the p:lI1 ies 

EXHIBIT 
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during the tenn 01 this Agreement unless the difference In min utes of use tor 
t.enninating local traffic exceeds:! mill ion msnutes per sute on a mo~ th l ~ baSIS. 
(n such an event. the Panies will thereafte r negotiate the speci fics oi a traffic 
exchan~e agreement which will apply on a going-;"of".ard baSIS. 

Transil Traffic 

If either party provides intermediary IaIldem sv.itching and lrarsport ser.lceS.tor 
the other parTy's connection of its end user to a local end user 01: ( I) a CLEC 
other than ACSI: (2) an ILEC other than BeIISouth: or IJ) anolher 
telecommunications company sllch as a wireless telecommunications ser. ice 
pro-:ider. the party performing the intennediary function will bill a SO .CX)2 per 
minute charge. H=er. BellSouth agrees that ACSI may cross"<onnect directly 
to such third Panies at the POI. In such an eVent. tariffed cross -connection 
non-recurring charges will apply. and no lransilling charge v. ill appl~·. 

Both Panies hereto provide interexchange access trarsport ser. ices to IXC, and other 
access service customers. Pursuant to the terms of this Agreement. ACSI will 
interconnect at selected BellSolith SVoilches of its choosing tor the purposes of providing 
certain Switched Access Services. On such occasions. a portion of the access trarsport 
service will be provided by each of the Panies hereto. This section esublishes 
arrangements intended to enable each of the Panies hereto to serve and bill their mutual 
Switched Access Service customers. on an accurate and timely basis. The 
arrangements discussed in this section appl y to the provision of both inrerLATA and 
inrraLATA Switched Access Services. It is understood and agreed that ACSI IS not 
obligated to provide any of its Switched Access Service(») through an~ specific access 
IaIldem switch or access IaIldem provider. and mali at its sole discre tion . \\ ith due 
notice to those affected. mcx1ify its se"'ing arrangements on its <:Mn Initiat"e. 

A. Applicabilitv of OBF Guidelines 

Meet-point billing (MPB) arrangements shall be est;\blished berv.een the PaniCS to 
enable ACSI to provide. at its option. Switched Access Ser.·ices to third Parties 
via specified LEC SVo·itches. in accordance with the t-.leet-Point Billing gUidelines 
adopted by and contained in the Ordering and Billing Forum's MECAB and 
MECOD documents. except as IIIcx1ified herein. These arrangelnents Me 

intended to be used to provide Switched Access Service thot onginates andlor 
tenninates on an ACSI-provided Exchange Service. where the trarsport 
component or' the Switched Access Service is rotlted through specified BellSouth 
SVo·itches. 
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1 EXHIBIT A 

2 ALBERT HALPRIN 

3 EDUCATIONAL BACKGROUND AND WORK EXPERIENCE 

4 

5 Q. WHAT IS YOUR EDUCATIONAL BACKGROUND? 

6 

7 A. 

8 

I earned a law degree from The Harvard Law School in 1974. Prior to that, I 

graduated from Western Washington State College with a Bachelor of Arts 

9 

10 

degree in 1971. . 
11 Q. PLEASE OUTLINE YOUR WORK EXPERIENCE. 

1 2  

1 3  A. 

14 

1 5  

I am a partner at the law fm of Halprin, Temple, Goodman & Maher, located 

in Washington, D.C., and an adjunct professor of telecommunications law in 

the graduate law program at Georgetown University Law Center. 

16 

17 

18 

19 

20 

Since 1987, I have been engaged in the practice of law and consulting in the 

telecommunications field. From 1984 to 1987, I served as Chief of the Federal 

Communications Commission's Common Carrier Bureau, where I was 

responsible for the regulation of all interstate telecommunications services in the 

United States. Between 1980 and 1983, I was a Senior Attorney and Chief of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 Q- 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A: 

the Bureau's Policy and Program Planning Division. 

I have lectured extensively and advised numerous clients on regulatory issues 

related to the Internet and Internet access services. For instance, at the 

International Telecommunication Union's recent "Inter@ctive '97" conference, 

the first global policy forum on Internet issues, I chaired the panel on Internet 

legal issues, and I participated on another panel on Internet regulation.'/ 

HAVE YOU PREVIOUSLY FILED TESTIMONY AND/OR APPEARED 

AS A WITNESS BEFORE THIS COMMISSION? 

Yes. I have filed testimony with and appeared as a witness in the matter of 

Request for Arbitration concerning Complaint of American Communications 

Services of Jacksonville, Inc., d/b/a e.spire Communications, Inc., and ACSI 

Local Switched Services, d/b/a e.spire Communications, Inc., against BellSouth 

Telecommunications, Inc., regarding reciprocal compensation for traffic 

terminated to Internet service providers (Docket No. 981008-TP). 

9 
with the regulation and coordination of international communications services. 

The International Telecommunication Union is a United Nations agency charged 

2 
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1 Q. 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

HAVE YOU TESTIFIED BEFORE OTHER PANELS ON ISSUES SIMILAR 

TO THOSE IN THIS PROCEEDING, OR ON OTHER 

TELECOMMUNICATIONS POLICY ISSUES? 

Yes. I have testified before the U.S. Congress, the Federal Communications 

Commission, Canadian Radio-television and Telecommunications Commission 

(CRTC), and numerous courts and panels. 

Among other cases, I have testified in nine state commission proceedings 

regarding reciprocal compensation for ISP Internet traffic: Complaint of 

1TC"DeltaCom Communications, Inc., Against BellSouth Telecommunications, 

Inc., for Breach of Interconnection Terms, and Request for Immediate Relief, 

Docket No. 1999433-C (South Carolina); Petition of KMC Telecom, Inc., 

against BellSouth Telecommunications, Inc., To Enforce Reciprocal 

Compensation Provisions of the Parties' Interconnection Agreement, Docket 

No. U-23839 (Louisiana); Complaint of AVR of Tennessee L.P. d/b/a 

Hyperion of Tennessee L.P. against BellSouth Telecommunications, Inc., To 

Enforce Reciprocal Compensation and "Most-favored Nation" Provision of the 

Parties' Interconnection Agreement, Docket No. 98-00530 (Tennessee); 

Complaint of MFS Intelenet of Georgia, Inc., Against BellSouth 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Telecommunications, Inc. and Request for Immediate Relief, Docket No. 8196- 

U (Georgia); Emergency Petitions of ICG Telecom Group Inc., and ITC 

DeltaCom Communications, Inc., for a Declaratory Ruling, Docket No. 26619 

(Alabama); Connect Communications Corp. v. Southwestern Bell Telephone 

- Co., Docket No. 98-167-C (Arkansas); Application of Brooks Fiber for an 

Order Concerning Internet Traffic, Cause No. PUD 970000548 (Oklahoma); 

Complaint and Request for Expedited Ruling of Time Warner, Docket No. 

18082 (Texas); and Petition of Birch Telecom for Arbitration of the Rates, 

Terms, Conditions and Related Arrangements for Interconnection With 

Southwestern Bell Telephone Company, Case No. TO-98-278 (Missouri). 

In addition, I have been deposed as an expert witness in the following: 

Public Hearing: CCB 80-286(Amendment to Part 36 of the Commission's 

Rules), FCC (9/8/97); Clifford S. Heinz v. Catherine E. Havelock, et al., 

O.C.S.C. Case X635521: Teleconnect Company v. U S West Communication, 

Inc. ef al., LA 16330 (Iowa Dist. Ct.); Interferometrics, Inc. v. Mobile 

Communications Holdings, Inc., et al., C.A. No. 92-1211-A; Public Hearing: 

TPN CRTC 92-78, APT CRTC 92-78, Review of Regulatory Framework, 

CRTC (11/18/93); and Linda Davis et al. v. Southern Bell Telephone & 

TeleEraph Company, Case No. 89-2839-CIV-NESBITT (S.D. Fl.). 

4 
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i. 

RECEIVED 
u (ilobalNAPs,Inc. 

IOMmymountRoad 

::elephone: (617) 507-5 100 APR 141999 
(>uincy.MA G2169 '. 

hi Facsimile: (617) 507-5200. 
:I 210 N. Park Ave. FCC MAL 

Winter Park, FL 
32759 

MA OVERNI GHT DEL IvE_By 
April 13, 1999 P.O. Drawer 200 

'Transmittal No. 1 

vis. Magalie Roman Salas, Secretary 

Winter Park. FL 

327900200 

Tel: 407.740.857s "edcral Communications Commission 

$ 

) 
1. fax. 407.740-0613 rhe Portals 

t m i D t m i n c . c o m  145 12* street, sw 
12 Street Lobby, TW-A325 
Washington, D.C. 20554 
Attention Common Carrier Bureau 4 

! Dear Ms. Salas: 

The accompanying tKiff material i n  sent to you for filing on behalf of Global NAPS, Inc. 
In compliance with the Commission's requirements, this filing is being made on 3.5" 
diskette in WordPerfcct 5.1 format. This material consists of tariff pages as indicated on 
the following check sheets: 

Tariff FCC No. 1 - Original Page 1 (Access) 
Tariff FCC No. 2 - Original Page 1 (Interstate) 

Global NAPs respectfully requests this revision to become effective April 15, 1999. 

This filing introduces Global NAPs' Access and Inrwslate tariffs. 

In accordance with Section 61.20@) of the Commission's Rules, this original letter, FCC 
Remittance Form and the appropriate fee were sent via overnight delivery on this date to 
the FCC in care of the Mellon Bank of Pittsburgh, PA. And in accordance with Section 
6 I .20(c) ofthe Commission's Rules, copies of this letter and the underlying tariffpages on 
disk were also sent this date via ovetnight delivery to tho Chief-TariffReview Branch and 
the FCC Contractor. 

4 
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Global NAPs, Inc. 
Transmittal No. 1 
M s .  MagaIie Roman SaIas 
Page 2 of 2 
- 

ID-2826282253 P.85 

Please acknowledge receipt of this application and filing fee by returning a date-stamped 
c ~ p y  ofthc enclosed cover letter duplicate in the return envelope provided for that purpose. 

Fetitions pertaining to this filing may be served by facsimile to: 

Regulatory Contact: 
William J. Roomy, General Counsel 
Telephone: (617) 507-5100 
Facsimile: (617) 507-5200. 

I'lease address any other inquiries or further correspondence regarding this tiling to m y  
0 ttention. 

Global NAPs, Inc. 

ax: Mellon Bank 
ITS. hc. (disk) 
Chief, Tariff Review Branch, FCC (disk) 
William J. Rooney, Global NAPS 
Global NAPs - FCC 1 - Access 
Global NAPS - FCC 2 - Interstate 

File: 

TMS: FCC9901 

5 
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22806  NATIONSIANK 
WINTER PARK PL 327W 

Bf271631 
TECHNOLOGIES MANAGEMENT. INC. 

PO.BOX2Gu 
210 N.PARKAVE. 

WINTER P9RK FL32788-OZW 
(41177440-8575 ~ 9/13/1999 

PAY TO THE Fedad Con muniartronr, c4mMls1m -63o.DO 
ORDER OF 

S,xnvndnd~~anJOO/,M.."*...... ........................................................................ 
D O U R S  

F d d  Cormntnicatians Comrmcrian BE%; 

TECHNOLOGIES MANAGEHINT. INC. 

FCCIWII Communi :atimr Commission 
04/13/1999 Bill #Global Naps 

22806 
411 311 999 

630.00 

r 

Cash operating Filing fee for Olobnl Nap: 

7 

630.00 
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7A.1 

1A.2 

7A.3 

SeopOITWlU, 

This 'Tariff applies to cclecomunicatiolls &livered to the Company by a local exchvlge carrier 
(the "Delivering LEC') for funher delivery to ai Inremet Service Provider ('ISP") which obtpins 
conncctioru to the public switched network from the Company. lhis tariff applies to all ISP- 
boMQ for which the Company does not receive compewm ' trOm rhc D e l i v e ~  LEC 
un&r mt o m  of aninrcrcoancetion a g ~ ~ m n t e n t m d  iatoplrsuuuto sestiau 251 and 252 of 

Act of 1934, as amended (an 'hue-tion Agrrarra"). the c 4 v  . .  

Ddvedag LEC ElstionToObtria sa**c Rurumt T o m  TaM. 

A Delivering LEC with which Company has an Intc~onneaiW Agreement may avoid charges 
undcr this Tar8 by agreeing to vcpt ISP-bound 4 s  &livered to Comppny as %A traffic" 
subject to mipmcal compensation under Satioa ZSl(bX5) and appliuble tcrma of thc 
Intcrconacction Apcmnr. Failure by a such a canicr to actually conpmte Cotupmy for ISP- 

electiim to cnapm~w Company under thc o m  ofthis Tariff. 

AppUcaliaa OCTaM. 

lhis Tariff applies to dl ISP-bound Dpffic that is subject to thc jwidctirn of mt Federal 
Communicatiohc Commission. To thc extent that a Delivering LEC asacrta that thc o m  of an 
[ntcrcom*ction Agreement do m apply to some or nll ISP-bamd arfffc due to the 
juridictidy inerstate nature of such traffic. that wcniOn shpll c o d l u t e  a be cktim to 
mat all ISP-bound traftic not subject to an Intcrcaurectiar Agreemnt p r ~ d i o M u y  intentvt 
and subject to this Tariff. 

boundtnffiic as local traffic under thc e m  of an hue- 'onAgKunmtrhallcoIUti~rn 

WiLXkra J.  Roomy. Secrctqv and General Counsel 
I O  Minymounr Road 

Quiacu, M~~sachuscm 02I69 
FCC9901 



G L O U h ; 4 P S .  mC. 

7AA R.tcr 

Bm forchPgesMdcr this tariff shall Mrmrl lyk d y  in IIICUI. Flihrre to reader rbill 
sh.u notcowilutc a waiver of Company's fight to paymcnrformy +Nicsr pmvided u l a g  u 
thc bill for any such period u d r e d  no later tluu mycur following the nrptntiaa of thi 
pfiffl. 

Payment shall be due in immediately available h d s  no later thn 30 dmya rfta tho drte of tha bill. 

ISSUED: April I4,  I999 ERFEClTW: AprirlS, 1999 



8. I 

8.2 

ISSURD: A p d I I ,  I999 ERFEC"K8: Aprill.% I999 

Wih'ihm J.  Roonqy, Seaer~y and G r n d  C o d  
IO Menymount Road 

Quh~, MuJlchuscus 02169 
Fcc9901 
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SECTION 9 - CUSTOMER SPE-C CONTRACIS 

ISSlXED: Apr i l4  1999 I Z F F E m :  Aprillx 1999 

FCC9901 



BellSouth Telecommunications, Inc. 
FPSC Docket 991267-TP 
Exhibit AH-1 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Warhingtan, D.C. 20554 

1 n the Matter of 

Bell Atlantic-Delaware. Jnc., Bell ) 
Atlantic-Maryland, Inc., Bell Atlantic-New 1 
Jersey, he., Bell AWtic-Pemylvd& Inc., 1 
Bell Atlantic-Virginia, lnc,, Bell 1 

West Virginia, Inc., New York Telephone ) 
Company, and New England Telephone and ) 
Telegraph Company, 1 

) 

Atlantic-Washington, D.C., Inc., Bell Atlantic- ) 

File No. E-99-22 

C o r n p l a i ~ t s ,  

V. 

Global NAPS, Inc., 

Defendant. 

i 
) FL.53IDA PUBLIC SERVICE COMMISSION 

MEMORANDUM OPINION AM, ORDER 

Adopted: December 2,1999 Relensed December 2,1999 

By the Commission: 

I. INTRODUCTlON 

1. In this Memorandum Opinion and Order, we resolve a formal complaint brought 
by various Bell A h t i c  companies (collectively, Bell Atlantic) &nsI a competitive local 
exchange carrier (CLEC), Global NAPS, Inc. (Global NAPs). pursuant to section 208 ofthe 
Communications Act of 1934. a5 amended (Act or Communications Act).’ me complaint 
challenges the lawfulness and applicadon of certain Global NAPs tariff provisions that p u r p o ~  to 
charge B pcr-minute interstate rate for Internet calls, specifically, calls originated by Bell Atlantic 
customas that are handed off  to Global NAPs far drlivery to Internet sewice providers (ISPs).’ 

1 47 U.S.C. 5 208. 

Spccialmd Common Carrier Service Regulations and Rates of Glc&l$#prfyrr$pqfJ~~fA?,lp 1 (Tarin] 
L 

15530 DEC20g 
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2, As explained below, we conclude that the challenged provisions of Global NAPS' 
tariff, as applied to k3P-bound tr&c delivered by Bell Atlantic to Global NAPs in 
Massachusetts, are unjun and unreasonable under section 201(b) of the Act,' because those tdfl 
provisions condition the imposition of charges on circumstances that were indeterminate when 
the tariff took effect and remain indeterminate today. In particular, the cMlengtd tariff 
provisions purport to apply only to ISP-bound traffic for which Global NAPs receives no 
cornpensadon from Bell Atlantic under the parties' existing inkrconnecrion agreement; howevw, 
the Massachusetts Department of T'eiet~mnrunicatians and Energy (Massachusetts DTE) has yet 
to make a final determination wherher and how the panics' existing interconnection agreement 
pr6Yides for inter-carrier compensation for ISP-bound &c. Moreover, we conclude that the 
challenged tariEprovisions violare section 61.74(a) of ow d e s ,  because they refer to a 
documem other than the Tariff itself, i. e., an interconnection agreement.' Accordingly, wc 
hereby pant Bell Atlantic's complaint and hold that Sections 7 and 7A of Global NAPS' Tariff 
F.C.C. No. 1 are unlawful. 

II. BACKGROUND 

A. Events Preceding the Commission's Reciprocal Compensation Order 

3. On April 15,1997, Global NAPs and New England Telephone and Telegraph 
Company for Massachusetts (Bell Atlantic) enrered into an interconnection agreement that 
continues until April IS, ZOOO! Pursuant to this agrecment, Bell Atlantic carries hffic from its 
end user customers in Massachusetts to a point of interconnection with Global NAPs in 
Massachusetts; then Global NAPs delivers the traffic From the point of interconnection to its ISP 
customers in Massachusetts.' 

~ 

91 83-83, Sections 7, 7A.1, 7A.2, 7A.3, 7A.4 (effective April IS. 1999). 

47 U.S.C. 4 20l(b). 

' 47 C.F.R. 4 61.74(a). 

' See Intercomaion Agmmcnt under Scaions 251 and 252 of rho Telccommunicarions Act of 1996, by and 
beween New England Tclsphone and Telegraph Company and Global NAPS for Massachurm (April IS, 1997) 
(Bell Atlantic-Global NAPS hIaSOMeSrion Agrccmrnr). dtuchcd IO Lctta from Karlyn D. Stanley 10 Mngalie 
Kdman klas. dated August 10, 1999, File No. E-99-22. The agreemen? will auramarically renew and remain in 
cf fm unless (I)  clthcrpmy &wa notice oftermbationat least 60 days before April 15,2000, or (2) af tn  I h a ~  daw. 
either pany gives a W-day nolice of tcrmin*n. Id. at 36. Smion 21: see a h  Olobal NA?r Anowu. File No. E- 
99-22 (filed July 28. 1999) (Global NAPS Answer) at AgaFhmmi C. 

See Bell AKhntic4ilobal NAPs Intmannectian Agreement at 14, Section 5.7.2; sne alro Joint Statement of 
Stipulated Facts. Disputd Facts and Key Legal Issues Pursusnr m Section L .732(h) and Joint Smtcment Pursuant ta 
Section I .733(7#)(2). File No. E-99-22 (filed August IO. 19991 (Joint Statement) at 2. 

2 
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4. The parties' interconnection agreement provides that "[r]ecipro~al compmsation 
only applies to the transpon and termination of Local Traffic billable by NYNEX [now Bell 
Atlantic] which a Telephone Exchange Service Customer originhes 611 NYNEX's or Giobd 
NAPs' network for tamination on the other Party's network."' "Lccal Traffic" is defined as "8 

call which is originated and terminated within a given LATA, in the Commoncvealth Of 
Massachuserts. . . .Ir' The interconneaion agreement rurther provides that the parties "shall 
compensate each other for the transport and termination of Local Traffic in an equal and 
symmetrical manner at the rate provided in the Pricing Schedulc."' According to the Pricing 
Schedule, reciprocal compensation for "Local Traffic" is %.008 per-minute.'o 

5. Tha parries executed their interconnection agrement despite heir inability to 
reach a consensus on whether the above-quoEd language in the interconnection agreement 
requires payment ofreciprocal compensation for d c  that is delivered to ISPs, Le., calls made 
by one canier's customers that me handed off to the orher carrier for delivery to the latter carrier's 
ISP customers." In place of such a consemus, the parties agreed to interpret the applicable 
language in lheir agreement in the same manner in which identical language in other Bell 
ArlmtidCLEC interconnection agreements was ultimately inrerprered by the Massachusecrr 
DTE." 

6 .  On June 26,1998, MCI WorldCom Technologies, Inc. (MCI WorldCom), which 
provides competitive local exchange servicc in Massachusetu, fded a complaint against Bell 
Atlantic before the Massachusetts D E  regarding Bell Atlantic's failure to pay reciprocal 
compensauon for ISP-bound traffic pursuant to theif interconnection agreement," On Octobtr 

' Bell Atlantic-Global NAB Inwconncction Agreement at 14, Seaion 5.7.1. According IO section 252 of rhc 
Am, "reciprocal compensation" arrangemenu must (I) provide for the "mutual and reciprocal recovery by each 
micr of cosu associated wirh rht uansport and termination on each cnrrieh network facilities of calls that 
originarc on the network facilities of the other emier," and (2) "determine such COSK on the basis of n reasonable 
approxhnrion of rhe additional CON ofminating such calls.' 47 U.S.C. 5 252(d)(2)(A). 

' Bell Adantic-Global NAPS lntcrcomccrion Agreement at 5, Section 1.38. 

' Bell Atlantic-Glcbal NAPs Interconncctbn Agrceme~lt dl 14. Sccrion 5.7.2. 

I n  Bell Admric-GIvbrl NAPS Inrmvnnccrioa Agnemenf 81 K ,  Pricing Schedule. 

" See Chronology of Evan Submiued Pursuant to staff Requen of August 3, 1999, File No. 99-22 (filed 

' I  Cbrbndogy of Events at I 1-12, 

I' COmplaht of MCI WorldCom. Inc. v. New England Telephone and Telegnph Company d/b/a Bell Arlmtie- 
Massachusem. Commonwealth of Massachusm Depamncnr of Tclecommunicaions and Energy, D.T.E. 97-1 l&C 

3 

August 1 I. 1999) (Chronology of Ewors) ar II -IZ.  



21,1998. the Massachwtrs D E  ruled in favor of MCI WorldCom, holding that the parties' 
agrement requires Bell Atlatic to pay reciprocal compensation far ISP-bound ~ c . "  'Ihe 
Massachusetts DTE noted that other CLECs' idtcrmmcction agreements (including Global 
NAPS') withBell Atlantic contain identical provisions and directed Bell Atlantic to pay the 
applicable reciprocal compensation rate conmined in those agrrwnenfs, as well." The express 
and cxclusivc basis for the h4assachUsetts DTE's decision wag rhat: (a) the link between the 
caller and the ISP in ISP-bound d c  is jurisdictionaily severable from the continuing link h m  
the ISP to the mget Internet site; (b) ISP-bound traffic is a "local" call under federal law and the 
interconnection agreement; and (c} ISP-bound M i c  i s  subject to the Massachusetts DTE's 
jurisdiction as an i n m a t e  call." In essence, the Massachusetts DTE viewed an Internet call as 
effectively two calls: a local call horn the end user to the YSP, and a non-local calI fiom the ISP 
to the Intern% Le., the "two-call" theory." 

8. The Commission's Reciprocal Cornpenration Order 

7. On F e w  26, 1999, in rcsponsc to a number of requests to clarify wbether 
reciprocal compensation applies IO ISP-bound traftlc. we released the Reciprocal Compensalioa 
Order.." In that Order, we concluded mat ISP-bound traffic "is jurisdicrionally mixed and 
appears to be largely interstare in nanue,"" In reachirig this conclusion, we "mlyze[d] ISP 
traffic for jurisdictional purposes as a conrinuous tmsmission from the end user to a distant 
Internet sife."" Applying this analysis, we found that ISP-bund traffic "da[es] not remrinate at 

(filed June 26, 1998). amcbcd IO E m  from Karlm D. Smnley to Magalie Roman Salas. dated August IO, 1999. 
File No. E99-22. 

Sap Complsmt ofMC1 WorldCom. hc  v. Nnv figland Telephone nnd Telegraph Compnny dlwa Bell 
Atlnt~c-Masso~hurct, Commonwealth o f  MassbEhUrcrU Dcp&mcnl of Telci%nrnunictuion$ and Energy, D.T.E. 
97-116 (Mus. D.T.E. rcl. Ocrcbcr21, 1998) (Mamchustrrr D7EOcrobrrZI. 1998 Order) at 12, annchcd to LMU 
fram IC4rlfl P. StMley td Megalie Raman S a h ,  dated August 10, 1999, File No. E-99-22. 

14 

" SGc Mwswhusdts DTE October 21, 1998 &der at 14. 

$e@Mos$qhuseff$ D ~ i k r o b e r Z I ,  1998 Om'erarb, 11-13. 

" See Mm8ehusc1I~ D7E Oeraber 21. 1998 O?&Y at I 1 - 12. 

Implementstion of the Local Cornpetillon Revisions In the Tclecommunicafiono Act of 1996. Inter-Carrier 
COmphlsatitiOn for ISP-Bound Triiff~s, CC Docket NOS. 96-98,99-68, Dsclnmtw Ruling md Notice o f  Premed 
Rulem4king. 14 FCC Rcd 3689, 3703.3707,1q 1,23.28 (Feh. 26. 1999) (ROCI~~OCU! Cornpensarion older). 

It 

Reciprocat Compcnrorim Order. 14 FCC Red 3669-96. q I ;  see aha id. 81 3691.3701.3.37b4-5. M12, 18. 
10 

20,23,24. 

ID Rmpmcal Cwnpensurim Order, 14 FCC Rcd at 3698-9,T 13. 
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the ISP's local server, . , . but continues to the ultimate destinarion or destinations, spmificdy at 
an Internet website thar is often located in another state."" We e x p s l y  rrjected tho ergumcnt - 
- on which the Massachusetts DTE had heavily relied in its October 21,1998 order - that ISP- 
bound calls consist of severable local and non-Iocd components, reasoning that "this argument is 
inconsistent with Commission precedent. . . holding that communications should be analyted on 
an end-to-end bmis, lather than by breaking the transmission into component parts."" 

8. We emphasized, however, that our conclusion that ISP-bound M c  is largely 
interstate "docs not in itself determine whether reciprocill compensation is due in any pMcular 
in~tance.''~' As we explaiaed, there currently is no federal d e  governing inter-carrier 
compensation for ISP-bound traffic." Co~eque~~t ly .  whether such compensation is due in any 
particular instance binges on the parties' conhactual intent in entering into their interconnection 
agreement, or on the state commission's application of other legal or equilable principles to the 
parties' compensaljon dispute." 

9. Regarding the parties' intent, we stated rhat, given the absence of a federal rule 
governing inter-carrier compensation for ISP-bound traf€k, "parties may pave] voluntarily 
include[d] this traffic within the scope of their interconnection agreements under sections 251 
and 252 of the Act. . . ."*' We explained rhar, where a state commission determines that the 
parties did, indeed, voluntarily include compensation for ISP-bound naftic in their 
interconnection agreement, the parties "are bound by those [interconnection] agreements, as 
imerprered and enfotced by the state commissionu."2'' Morcovcr, we determined that such 
deference to state. commission interpretations of parties' connactual intent regarding 
cornpensarion for ISP-bound traffic applies to state commission decisions that post-date, as well 
as pre-date, the Reciprocal Compensation Order." 

~ ~ 

I '  Reciprwd Compenrotitw Order, 14 FCC Rcd at 3697,n 12. 

a? Reciprocal Cornpensorion Order, 14 FCC Red a i  3700.7 15, 

' Rec@rocal Cornpenrution Order, 14 FCC Rcd at 3689.1 1 

l. Reciprocal Compuol ion Order. 14 FCC Rcd at 3689,3690.3695,3703,37W-5. fl I .  9,22.24,25.26; w e  

'' Reciprtxal Campensmiaa Order, 14 FCC R e d  at 37034.3706. 

also h i n t  Sratement at 2. 

22,24,27. 

'' Reciprocal COmpEPUUfiM Order. 14 FCC Rcd at 3703,q 22; see also id  at 3703-4. n 21.24. 

'' Reciprmol Conpenrailon Order, 14 FCC Rcd at 3703.122 (emphasis added); dee oLca id. at 3689-90.3703.4, 
R 1.21,24. 

a' Reelprocat Camperuryion Order, I4  FCC Rcd at 37034, 24 ('Nothing in thin Declaratory Rulmg, therefore, 

5 
nccessarily should be commed to qucstion any dewmination a sfate commission has made, or may make in the 
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10. We went on IO explain hat, even where a state commission concludes thar the 
parties did not voluntarily a p e  on an inter-cania compensation mechanism for lSP-bound 
~aff ic ,  "state commissions nonetheless may demdne  in their arbitration proceedings at this 
point that reciprocal compensation should be paid for this mafic. . . . By the same token, in the 
absence of governing federal law, state commissions also me free no1 to require the paymenl of 
reciprocal compen.%ttion for this traffic and to adopt another compensation mechanism."2P 
Indeed. wc observed that, "[iln rhe absence of a federal rule, state commissions that have had to 
fulfill their statutory obligation under section 252 to resolve interconnection disputes between 
incumbent LECs and CLECs have had no choice but to establish an inter-cmier compensation 
mechanism and to decide whether and under what circumstances to require the payment of 
reciprocal We, therrfo-, concluded thar "[u]nriI adoption of a final [federal] 
rule, state commissions will continue to determine whether reciprocal compensation is due for 
this traffic," pursuanr to their authority to approve intewonnecuon agreements wder sections 251 
and 252 of the Act.'' In sum. "in the absence of a federal rule, state commissions have the 
aurhority under section 252 of the Act to determine inter-carrier compensation for ISP-bound 
traffic," even whcre the parties' existing interconnection agreement is silenr on &e subject." 

C. Events After the Commission's Reciprocal Cornpernation Order 

1 I .  On April 14, 1999, Global NAPS filed with this Commission the federal rariff at 
issue here.') Global NAPS filed the Tariff on one day's notice pursuant to section 61.23(c) of our 

fime, that parties have agreed 10 meat ISP-bound rraffic as local aaftie under ewUnng mrcrconnccdon 
apeorents.') (emphasis added); see also id. at 3707,128 ("[nhe Commission's holding [bat pmicr'agrmcnu. as 
interpreted by 
adtressed the isrut."). 

commhions, should be binding also applies to those sute commissions that have nor yet 

ReciproealCompdnmaad Ordrr. 14 FCC Red at 3704-5. n 25, 26 (fwmotcs a m i d ) .  

la Reclprocol Cornpenration Order, 14 FCC Rcd at 3705.6,126. 

'I Recprocnl Compensation Order, 14 FCC Rcd at 5707,128. 

'I Reciprocal Compemarion Order. 14 FCC Rcd at 3706, n.87. In the Recrprocol Campemation Order, the 
CommirdOn bb0 hued (I notice of proposed rulemaking (NPRhiJ in  which the Commission 'tentatively 
concludctdl that. m n mancr of federal policy. thc inrcr-eanier cmpnrarion for this intersmu telecommunicarionr 
aaflic should be govmed grospecrively by intcrcocineetiao dgrermenb negotiated and arbitrated under sections 25 1 
and 252 of the An." Id. rn 3707, 36. Ihc commcni cycle for this NPRM has concluded. and the Commission 
e x p e c ~ ~  IO issue ao order resolving that prOCMding in the near fururn. 

' I  Specialized Common Carricr Service Rrgularlons and Rates of Global N A B .  he.. Taril€F.C.C. No. I 
(effecrive April IS, 1999). 

6 
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rules.)* fhe Tariff purporr~ to charge an intermare rate of $.008 per minute for all ISP-bound 
calls for which Global NAPs does not reccive compensation under an interconnection 
agrcmmt." Towards that end, the Tariff states: 

This tariff applies 10 t&sommunieauons delivered to the Company [i.e., Global 
NAPS] by a local exchange carrier (the 'Delivering LEC") for fivther delivery lo 
an Intcmet Service Provider ("ISP") which oblains comcct io~~ to the public 
switched network from the Company. This rariffapplies IO all ISPmbound Mk 
for which rhe Company does not receive cornpensarion from the Delivering LEC 
under the terms of an intcrconntction agreement entered into p~rsuant 10 Sections 
251 and 252 of the Cammunicatiom Act of 1934, as amended (an 
"Interconuection Agreement")." 

12. On May 19,1999, the Massachum DTE vacated its October 21,1998 decision, 
concluding tha~ our Reciprocal Compensation Order had invalidated the "two-call" theory on 
which the Mvlassachusetts DTE had asserted jurisdiction over, and required reciprocal 
compensation for, ISP-bound traffic." The Massachusetts DTE ruled, therefore, thar Bell 
Atlantic is not presently required to pay reciprocal compensation for ISP-bound naffic, 
renoactive to February 26,l 999.3e The Massachms DTE expressly preserved the possibility, 

'' 47 C.F.R. 9: 61 23(c). 

'' Spceializcd Canmwr Carrier Service Regulacbns and Rare9 of Global NAPS, Inc., Tariff F.C.C. No. 1, at S2- 
83. Sccdons 7A.I. 7A.4 (cffcnive April IS. 1599); sccatso Joint Srarcmwtar 1-2. 

'' Spccialirrd Common Carrier Ssrvicc RCgvlationr md Ratc.s pf Global NAPS, be., T&riff F.C.C. No. I ,  a1 82, 
Section 7A. 1 (efknivc April IS. 1999). Moreover. sccrion 7A.2 of Global NAPs' h - f f  provides that "!a] dclivcring 
LEC with which Company has an Inlerconriection Agrement may avoid charges under this Tariff by agreeing to 
trea~ ISP-bound calls delivered 10 Company as 'local uaftic' subjcct IO reciprocal compensation under Sccrion 
251(bXS) and appIicable terms of the Interconnection Agreement. Failure by such a carrier to actually compensate 
Company for 1SP-bound &c as local mfic undcr the tenns ofan Intcrconocnion Agrccmcnr shall constitute an 
olection 10 compensate Company under the lcms oflhir Tariff." Specialized Common Carrier Service Regulations 
and Rates of Global NAPs, Ins., Tariff F.C.C. No. I ,  at 82. Section 7A.2 (sffcdvs April 15. 1999). In addition. 
Scclion 7A.3 of Global NAPs' tariff provides that *[t]hk miff applies IO all ISP-bound traffic thar is subjccl to the 
jurisdiction of thc F e d d  Communications Commission. To the extcnt that a DeIivcring LEC asserts tha ths tcnns 
Of an IPmconneCiiM Agnemcm do not apply UI Some or all ISP-bound rnffic due to UM juriadicrionally inrcrxaic 
a b m  of such W&C. that wsptinn shall coflscimrc a b a i n g  ekction to Reat all ISP-boundtraffic not rubjcst lo M 

Inurcmnectim Agncmeni as jurirdictiondly intersrate and subject io this miff." Id. at 82. %ion 7A.3. 

" See Cornplainr of MCl WorldCam Inc. v, Ncw England Tclsphmc and Telegraph Cvmpany &la Bell 
Atlantic-Masrachus&, Commonwealth of M~sachurem Dcpnmnent of Telecommunications and Energy, D.T.E. 
97-1 16-C (Mus, D.T.E. rcl. May 19, 1999) (Massuchuselm DTE M G ~  19, 1999 Order), attachcd to Bnll Atlantic 
Complaint, Amchment A a1 24-25. 

la See Massackweirs DTE. May 19. 1999 Or& m 28. 
'I 
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horvever, that provisions wirhin interconnecrion agreements not inchcably bound to 
the "nvo-caLI" theory might require the payment of some cornpadon  for the dclivcry of ISP- 
bound Mc?' Indced. the Massachusetts DTE repeirtcdly ahowledged that, nOM~lithStanda 
its vacation of its October 21,1998 Order, the issue of whether e intercomdon 
agreemenrs between Bell Atlantic and CLEO require some form of compensation for 1SP-bound 
M i c  remains a live dispure.4° Accordingly. in express reliance on the directives contained h 
OUT Rec[procol Cornpernorion Order, the Massachusetts DTE stated that Bell Atlantic and 
applicable CLECs, including Global NAPS, should negotiate about the appropriate compensation 
mechanism for i n k 4 6 r  delivery of ISP-bound WaEic pursuant 10 section 252 of the Act.'' 

'' In this regard, rhc Mvsachuscnr D E  stated: 

During ncgo~tions, the partics IO this agrcemcnr may detcrminc that adequdc pricing and other terms for 
there ~ r i \ E t i o n r  &$ &eddy eovemed bv nththcr cenmct prbvisims (end, certainly, lvgumenu along these 
l i e s  have been advanccd in tbc CLECs' commcntr. . . .). Or clrc, acccpriog or at l m t  aquiescing in our 
view of Scction 5.8 of rhe intercanneedon agreemcni. they may jointly conclude lhnl Ihc pnsent ngement 
is nilcnt on the point and d to be supplcmcnrcd to provide new tern for these rnutwl services. Thw 
are free to amive g g j t h e r m  rn-. ?be best outcome is for 
Bell Atlantic and MCI WorldCom (or orhw CLECr where othcr intercwurcction agrccrnenIs are concerned) 
to arrive nt a resolution themselves. A far less satisfaaory Outcome is for ha hpamncnt to have m 
m, or even 10 EUpply, terns. because the pmes m n o t  agree. kraehurerfs DTE Mv 19, 1999 
Ordcr at 29 (cmphasn added). 

'' The Massachusetts DTE stated for cxamplc: 

Although MCI WorldCom and Bell Atlmtic mnv disame about reciprocal mmpenratinn obliga1ioas 
under heir i n t e m e c u o n  agrement. there is -pati February 26,1999 - no valid and effective D.T.E. 
order still in place to rcrolvc their dispute. Unsatisfying as it may bc to say SO, all hat remains is a m -  
unnrolved dirpute. 

Massachums D E  May 19.1999 O r k r  at 25-26 (emphases added). See ubo. MasJachrrrctrr DTE May 19.1999 
&der at 27 ("MCI WarldCem may choose to renew its complaint upon some claim that Masrachurmr law 
or 'othcr legal or oquitablc considerstions' give r i a  to mutual obligation on its and Bell Atlantic's pans to pay 
reciprocal compensation for 1SP-bound IIaftic, even derpirc rhc FCCr jurisdiMiona1 pronouncement") (emphasis 
added); Massachvscrrs DTEMpy 19, 1999 Order at 27 11.29 ("Wc do not, at this point, hazard a judgment whether 
such an altcrnative basis enise in the Ball Atlantic-MCI WotldCom intmonneetioo agrrcment before us. If ruch a 
basis on be convincingly shorn, hen ir  would ltor be Iht Dcplvmenr's role IO save conmeting panics h o r n  later- 
rcgnuod commercial judpents."): Mossochuefrs D E  Moy 19. 1999 Order at IS n.30 (declining lo rule whether 
MCI WorldCom must refund m c i ~ ~ o c a l  Cornpenstion payments m d e  by Bell AIIW~C ptior IO the Reciprwd 
Compnsafim Order. because "[tjo do so now would be &manwc.'. given rhc continuing possibility thit the 
exisring imereonncction agreement might be msuucd to haw required such paymmu by Bell Atlmtic.); n. 39, 
swra. 

" see &6uchrue#6~T& 19.f99P &der at 30 c'[wlc wrpcct csm'crs Io bcgin the volunrary negoriah'on 
pmceis provided in surion 252 ofthe 1996 Act. in OW to establish insofar as msy be warranted. an htar-carritr 
c*mpenratiOn rnechbnism lhW vould upply tv vwpewarion for all ISP-bound haftit that was not dirbuned m of 
Februery 26. 1999, as well as all Ineracurring ISP-bound eaffic."). 

0 



nht Massechuserrs DTE also offered to provide a mediator pursuanr IO section 252(a)(2) to 
facilitate the parties' negotiations." The Massachusetts D E  Purther observed: 

If rhese ncgatiations do not rcsolve the present iorercorn~tion agreement dispuk, 
rho Depamnent csn arbitrate the matter under section 252(b). At that h e ,  
consistent with the discretion we have bten given by the FCC (at least Until the 
NPRM is settled), the Department would resolve whatever issues are put before 
it." 

13. On May 27, 1999, Global NAPS fomarded a bill to Bell Atlantic pwsuant 10 
Sections 7 and 7A af its FCC Tariff NO. 1, in which ir sought paymulr, in the amount of 
$1,726,679, for ISP-bound traffic &at Bell Atlantic delivered to Global NAPS in Mnssnchusrtts 
between April 15, 1999 and April 30, 1999.'' Bell Atlantic has refused to pay this bdl." 
Subsequent to April 30,1999, Global NAPs has forwarded to Bell Atlantic additional similar 
bills pursuant to its FCC Tariff No. 1, which Bell Arlanric has also not paid." 

14. On July 8,1999, Bell Atlnntic filed the instant complaint pursuant to section 208 
ofthe Act challenging the lawfulness of Secrions 7 and 7A of Olobal NAPs' F.C.C. Tariff No. 1. 
In its complainf Bell Atlantic seeks a Commission finding thar those tariff proviSio& are unjust 

and unreasonable under section 201(b) of the ACI fof the following reasons, First, Bell Atlantic 
Claims Chat Global NAPS' tariff violates the so-called "ESP exmption," because said exemption 
allegedly preclu4es my carrier from assessing any per-minute interstate charges on 1SP-bound 
UdEc.'' Second, Bell Atlantic argues that, if the ESP exernpion does nor apply, then Global 

'I See Mussochuaerrr DTE May 19, I999 Order nz 30 ("If need be, wc would bc willig to provide a D e p m t n c  
mediator M faciliure agrecrnenr, pursuant to the medraiion provision of section 232(a)e) '3. 

" See Mussachnsem DTEMay 19. 1999 Order at 30. 

Bell Atlantic Complaint at Arrachmcot B; see dso Joint Sratmncnt a1 2. 

" See Global NAPs Answer, Proposed Findings of Fad ru 2-3 

" See Global NAPs Answcr, Roporcd Findings offact, ar 2-3. 

Bell Atlantic Complaint at 3, 8-9, I 5  ( d i n g  Reciprocul Compenrdion Order, 14 FCC Red at 3700,T 16; GT6 
Telephone Operaring COL., CiTOC TariffNo. 1 OTOC Transmittal NO. 1148. CC Docker No. 98-79. Memorandum 
Opii~bd and Order. 13 FCC Rcd 22466 (1998) (GTE AD7.L Qrdw)); Bcll Atlnnric's Brief on Nan-Cost Issues, File 
No. E-99-22 (Bell Atlantic Non-Con B r i e  ut 2,b .  7-8 (filed Scpt. 2.1999) (thing GrEADSL Order. 13 FCC Red 
81 22469-70. a 7; MIS and WATS Marltn Smcture. CC Docker No. 78-72. Memorandm Opinion and Order. 
Phase 1,97 F.C.C.2d 682,721 (1983) ( M T u n d  WATSMurkrS/mdur+ Order)); Bdl Atlantic Reply B d f a n  
Non-Cost Is5uer. File No. E.99-22 (Bell Allantic NonCost Reply Brief) P 2. 13-15 (fllcd Scpt. 15. 1999) (chmg 

ond VATS Morktr Swuthwe Order, 97 FCC 2d 682,721 ; Reciprocal Cornpeworion Or&. 14 FCC Red m 

9 

6, 

3705-6.7 26.). 
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NAPS' tariff violates OUT rules governing inter-carrier s b d  access -mens, because said 
d e s  allegedly prcclude her$ that jointly provide access service fram charging each orher for 
such service. aadmay even require Global NAPs to reimburse Bell Atlantic for a ponion of the 
fees that Global NAPs receives from irs ISP qwtorners?' Third, Bell Atlantic assem that Global 
NAPS' tariff violates ow decision in the Reciprocal Compensation Order that, until a federal d e  
is adopted, the issue of compensation for inter-ewer delivery of ISP-bound &c must be 
addressed exclusively through negotiations and state arbitrafions under sections 251 and 252 of 
the Act." Fourth, Bell Atlanric maintains that Global NAPS' &constitutes "cnunming," 
because Bell Atlantic allegedly has nor agreed to subscribe to the tariffed services at ~ S S U C ~ ~  and 
finally, Bell Atlantic claims that Global NAPs' tariffed xates are unreasonably high" For the 
reasons described below, we find that Global NAPs' t i i f f  is unlawful. but for reasons Other than 
those assmed by Bell Atlanti~.~' 

IIL DISCUSSION 

15. The parties do not dispute one principlc: the Recipmcul Cornpenrution Order 
holds that carriers whose interconnection agreements include an intcr-carriCr compensation 

Bell Atlantic Complaint at 3.9-10 (citing Aoccrs Billing Rcquiremcnts for Joint Service Provision. CC Dcckct 41 

No. 87-579, Memorandum Opinion and Order, 4 FCC Rcd 7183,7185-86 (1989); Waiver ofAccus Billing 
Rcquiremcnts and Investigation of Pcrmancnr Modifications. CC Docker No. 86-1 04, Memorandum Opinion and 
Order, 2 FCC Rcd 4S18.4519 (1987); Investigation ofAccess and Divenlmre Related Tariffs. CC Docket No. 83- 
1145. Mcmomdum Opinion and Order, Phac I. 97 F.C.C. 2d 1082,1176-77 (1984)); Bell Atlsntic Ngn-CM 
Brief. at 2,8-9 Wring ReciprDcrrl Chpnrorion Order, 14 FCC Rcd ar 3695, B 9; Access Billing Rcquiremena for 
Joint Service Rcvirioa. 4 FCC Red 7183, n22-24; Waiver of Access Billing Requiremen& and lnvesrigation of 
Permanent Modificatio% 2 FCC Rcd 45 Id. fl39.40; Invcrrigation of Access and Divcstirurc Related Tariffs, 97 
F.C.C. 2d 1082, 1176-77); Bell Atlantic Nm-CW Reply Brief, at 2, 12-15 (cifing Recipracal Compenrori8n Order, 
14 FCC Rod at 3695,3705-6. m9,16). 

'@ Bell Arlantic Complaint at 3-4, I O  (ci/lngRCNprocLtl Compamaiion Order, 14 FCC Rcd at 3705-6.3707-10. 
18 26.28-36); Bell Adantic Nnn-Con Brief, at 2 ,  9.13 (ciring Reciprocal Cornpensacion Order. 14 FCC Fwd a 
3704-6. n 25-27); Ed1 Atlantic NOu-CQCt Repry Brief, bt 1-2.3-7 (6ih-g Rcc+rdco/ Cvmpdrr.wfiorl OF&, 14 FCC 
Rcd at 37054.3707. 26.28). 

Bell Atlantic Complaint at 4, 10-13: Bell Atlantic Nos-Cost Bricf at 1-2,34, 14: Bell Atlantic Non.Cosr Reply 
Brief, 4t 2, 10-12 (citing UniredArfirU J'qph8neCarp. v. New l'erk Teelephow Campaw, Memorandum Opinion 
and Order. File Nos. E-90-1 #I.  E-90-1 82.8 FCC Rcd 5563 (1993); MGC Comrnmicothm Jm. v, A T W  C o p ,  DA 

" Bell Atlantic COmplainI at 13. 15-16; Bell Atlantic's Brief on Con Issues, at 1.2, 8; Belt Arlmric Reply Brief 

50 

99-1395 (El. July 16. 1999)). 

on Cost Issues, at 2 , s .  

Given our detenninauon GlObal NAPS' miff violates the Rec$rocal Compenrarion or&, we n e d  nok 
and do not8 reach chc other issues raised in Hell Atlantic's complaint, 
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mechanim for ISP-bound M i c  fpw abide by the mte comrdssion's determination rcgading 
the wististence and meaning of the mechanism." 

16. As desdbed above, the Massachusetts DTE has yet to make a full and find 
determination whether the existing intcrconnecrion agreement between Bell Atlantic and MCI 
WorldCom -- and by extension, other CLECs. including Global NAPs -- provides for 
canier compensation for ISP-bound traffic." Not only did the Massachusetts DTE stare 
repeatedly in its May 19,1999 Order that this i s m  remains live and disputed. but the May 19, 
1999 order iueIf (hm which 2 of the 5 Commissioners partially dissented) is the abject of 
several pending petitions for rcc~nrridemtion.~~ Monovcr, on April 16,1999, Global NAPS fded 
with the Massachuserrs DTE a complaint against Bell Atlantic regarding this very issue, and the 
Massachusetts DTE has not yet resolved Global NAPs' complaint." Indeed, in its briefs here, 
Global NAPs acknowledges (albeit in passing) that thc Massachusetts DTE Still could decide that 
the. existing interumncction a@33m?1It between the parties requires Bell Atlantic to compensate 
Global NAPS in some way for t h e  delivery of KSP-bound rraffic." 

inter- 

17. Sections 251 and 252 of the Act create, infer alia, negotiation and arbitration 
procedures for CLECs to hlerconne~t with ipcumbent LECs in order to provide competing 
communications services. Congress gave exclusive authority over those processes to m e  
commissions, even though the interconnection matters encompassed by sections 251 and 252 

'I See 19,  supra: rocalso Us Wesl Communmmonr v. MF.Y Iviielener. Inc.. ,F 3d - 1999 WL 799082 (9th 
Cir. (Wash.)) ('%e FCC hor held parties arc bound by interconnection agrcmcnts that include ISP-Bound Taffie 
io Uleu reciprocal compensation provisions and are rpprovcd by a sraic 
Company Y. WorldCom Techndogles. 11% 179 F.3d 566,574 (7th Cir. 1999) (maria8 rhY "[tlhe Commiosian could 
nor have made clcurr (in rhc Rrciprocul Compcmurion Order] irr wi l l in~css  --a lcmt unril a fcdcrd rule is 
promulgated - 16 lv mte eommlssims make rhe eaI1 [regarding rhe appropriate compensation mechanism for ISP- 
bound traffic.]'). 

Illhors B d  Telephone 

" Seen 12, supra 

" See, e+.. MCI WorldCom Technologies, Ins. Ordcr. D.T E., 97-1 1643, Mbriws f6r Reeonsidmtion filed by 
Global NAPS. Sprint Cornmunicarions. and RCN Telecom (July 13. 1999). 

'' See Complaint of Global NAPs. Inc. v. Bell Atlanric. Commonwcalrh of Mwachusms Dcpnmncnt of 
Tclscornmunications w d  Entrgy, D.T.E. 99-39 (filed April 16. 19991, rnacbed to Lcuer from Wrlp P. Stanley Ia 
Magalic Roman S a h  datcd Augurr 10. 1999. File h'o. E.99.22; see oLo Initial Briof of Global NAP, on Non-Cosr 
Issues, at 41 n.32. 

" l n i u O l  Brief of Global NAPs on Non-Cost Isoucr. at 41; Reply Brief of Global NAB.  nt 20. Glohl  NAPS 
chardclerucr this parribility u rcmbtc. at best. but wc mu1 accept 81 fnce value the Ma%whuscar D E ' S  repcaccd 
asscmonr that it still could consme rhe existing imcrtomccrion sgreemcnr as requiring inter-carria compcnsation 
far ISP-bound aaffk. 
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have both inrctMte and intrasrare aspects." Thus, the fact that ISP-bound eaffic is latgely 
interme does not necessarily mean that such traffic cmot  fall within the mte-supavisd 
negotiation and arbitration processes set forth in sections 251 and 252.59 

18. A d reading of sactions 25 1 and 252 reveals. in fact, tbar ISP-bound td3ic 
may fall wirhin the state-supervised negotiation and arbimtion processes set forth therein." It i5 
beyond debate that the rates, terms, and conditions under which camierr d l 1  exchange iraffic 
may be eswatial knns of some interconnection agreements. Moreova. sections 252(b)( I), 
(b)(4)(C), and (c)(l) require a state commission to resolve any "open issues" between the parties 
negotiating an i n t e r c o d o n  agreement, add, in dokg so, to ensure that such resolution meets 
the requirements of section 251?' Section 2Sl(d)(3) specifically preserves state authority u) 
impose any "access and interconnection obligations" that are not either incomistent with or 
disruptive of the requirements and purposes of the Act.'* Thus, it was within our discretion to 
direct in the Reciprocai Cornpernation Order that, on an interim basis, inter-carrier compensation 
for ISP-bound traffic should be treated as an "open issue" subject to !he state-supervised 
negotiationlmediarionlarbi~tion processes set forth in sections 251 and 252 of the Act, 
Accordingly, whether the existing intercomenion agreement between Bell Atlantic and Global 
NAPS does or should provide for inter-carrier compensation for ISP-bound traffic is an 
appropriate area of inquiry for the Massachusetts D E  under sections 251 and 252 of the Act, 
even though ISP-bound traffic is largely interstate. 

19. GIobaI NAPS does not appear to argue otherwise. In fact, Global NAP$ (Along 
With other Intervenors) filed a brief in rhe appeal of the Reciprocal Compensation Order 
Contending (Consistent with our analysis here) that stare commissions do have autboriry under 

" Implmcnution of the local Competition Provisiom h the Telecommunications AGI of 1996. CC Docker Nor. 
96-98,95-185. Fmt Rcpert and Order, 11 FCC Rcd 15499.15520.1 41 (1996) (Local Competiibn order), a t d  in 
parr and wacarcd inpart sub nom. Comperirm ~ . l C c ~ m u n i c M i ~ ~ ~  42rh Y. FCC, 1 I7 F.3d 1068 (8th Ck. 1997) 
( C O M P T ~ ,  4 'd  iirpariandvucardinpar~~ub nom. Iowa Urik Ed v. FCC. 120 F.3d 753 (8th Cir. 1997) ( l o w  
Uf!/x Bd),a~dinparrondrev'dinplvrrubnom. AT&TCns. V . l d w  Uti/?. Bd., 119 S.Cr. 721 (1999);Orderm 
Roeonsiderorion, I 1  FCC Rcd 13042 (1996); Second Order on Reconrideraion. I 1  FCC Rcd 19738 (1996); Third 
Order on Reconsideration andFurthu Norice of Proposed Rulemaking. 12 FCC Rcd 12469 (1997);firikr reson. 
pending, see also Reciprocal Compmaflon Ordcr, I4 FCC Rcd at 3704-5,y 25. 

Reciprocal Compmnrian Order, 14 FCC Re4 #t 3794-5,f 25. 

In conducting arbitmion proccdurs under section 252 ofrhe Acr, h&wsvcr, N i c  commissions still must 

Ip 

Comply with our mler md our interpretation of the Act. Thus. when we adopt federal d e s  for inter-carrier 
wmpclwarjon for ISP-hound tnffic, s m ~  commissions wnductiq nrbiaations must hbidq by these mln. 

" 47 U.S.C. 61 252[b)(1), 252(bX4)(C), and 252(c)(1). 

47 U.S.C. 5 251(d)(3). 
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sections 25 1 and 252 of the Act to determine whether interconnection agreements do or should 
contain intu-carria compensation mechanisms for ISP-bound traffic?' 

20. Global NAPs poinrs to our brief in the appeal of the Reciprpcdl Compenrorion 
Order to support its position that, until wc adopt a fedennl rule on the subject. state commissiOnS 
have concurrent, not exclusive, authority to eablish inter-cauier compensation for ZSP-bomd 
traffic!' This mean$ in Globd NAPs' view, that its federe1 tariff properly invokes the 
Commission's concurrent jurisdi~tioa, The Commission. however, speaks through its ordm, and 
nothing in our Reciprocal ComperUUtJ'on Order Changes the analysis herein. 

21. We need not decide here in the abmact wherher Globd NAPs may fde my tariff 
addressing compensation for terminating ISP-bound traffic, because we find h tnriffbefm US 
to be unjust and unrcrwnable. Section 7A.1 of rhe tariff provides that the tariff applies "to a11 
ISP-bound rraf6c for which the Company does not receive compensation from the DcliveriPg 
LEC under the terms of an interconnection agreement entered h t o  pursuant to sectiws 251 and 
252 of the Communications Act. , . .'165 As first explained above, however, the pardes do not 
know at this time. whether Compensation is due pursuant to their agreement, bnd Will not know 
until the Massa&use~ DTE makes its final determination. Indeed, they have apparently been 
unsure of tbo answer to this queltion even since the agreement was signed." Thus, thc parties 
are unable tnday to determine whether this tariff is actually applicable. We f d  that Global 

" See Joint Bricf ofhtcrvcnorr in Support ofRC$pmdenn in Opposition IO the LEC Petitioners, BellAf~nnfic 
Telephone Compunies, Inc. e: ul. v. FCC, Nos. 99.3094, cf nl. (filed August 5.1999). 

Src Initial Brief of Global NAPS on Nan-Cos1 Issues. at 4 ,3445;  Reply Brief of Globd NAPS, af 18-19; fee 
also Brief for Federal Communications Commission, Bell A~loniic Telephone Compnier. et UI v. FCC. Nos. 99- 
1694 et al, at 47 (filed July 22.1999). f h c  ponion of thc Commiuion's D.C. Circuit brief to which Cl0b.4 NAP!: 
refers smtns: 

The LECs nsscr~ rhat the Commission has no authoriry IO "authorize" state commissions to impose 
rscipr~cal compcnriacioo bbllgationns to calls beymd fhe scope Of Senion 25 l@)(5)..,, In this caw, the 
Commission i.5 not afknnrively authorizing the state commissions to impose reciprocal compensation 
oblipati011s; the Commission is rendenng an inrcrpretnrion that imposing such obliga~ionr is not 
inconsitmr with he Act or with existing federal rubs, and rhcreforc is not prohibited The Commission 
issued a dcelarcvtory mliag IO m o v e  uncertainty and to seuk a conwversy. rather than m order 
authddng, mandating, or prohibiring any partisulv action. Thus, rht issue is not whetha the 
Commusion improperly authorized the sratc commissionr IO d e  a particular action. but whelher the 
Commirtlon corrcdy dctcrmiacd hat atotc cammissions hsve authority to IaLt thal action In the absence 
Of c o n m y  fedenl law. Id. 

'' Spccialirrd Common CPrrier Service Regulations and Rniu of Global NAPS, Inc.. Tariff F.C.C. No. I ,  at 82, 
Senion 7A.I (effective April 15,1999). 
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NAPs has acted vnreaxnably in implementing tariff provisions under which the purported 
customer caanot readily discas whether it is incurring the tariffed charges at the time that they 
are allegedly incumd. We find tha~ Global NAPS m o t  reasonably bill Bell Atlantic under this 
tariff when the very applicability of the tariff has yet to be determined. 

22. Thc contingent and unclear appkcability of the tariff defies the Commksion's 
longstanding interpretation of smion 201(b) of the Act, as reflected in section 61.2 of om 
rules." Those authorities require that the applicability of the tariff rate, and its t m s ,  be clear 
and explicit. 

23. Moreover, it seems evident that any federal tariff purpOrting to govern inter- 
carrier compensation for ISP-bound traffic could be reasonable only if it mirrm any applicable 
t a m s  of the party's interconnection agreement, as construed by rbe appropriate state commission. 
Using rhe tariff process to circumvent rht section 251 and 252 processes cannot be allowed. In 
this regard, we find the tariff to bc unreasonable in another respect. Section ?A. 1 purports IO 
apply the tariff even when a valid intuwnncction agreement could be in place. That is, the tariff 
by iU terms applies not simply where no agreement addresses compensation for the traffk at 
issue, but in any circumstance where Global NAPS does not receive compensation, It is c d n l y  
possible that parties could have addressed ISP-bound baffic in their agreements without 
requiring payment 10 the terminating carrier, e.g,, by agreeing to a biIl and keep arnmgement. 
This tariff provision seems to purport to override any such agreement. 

24. Finally, in addition to the above findings. Global NAPS' tariff is unlawful on 
independent grounds. In particular, its tariff is not self-conmined, but insuad cross references, 
impermissibly, "an interconnection agreemedt."La This violates section 61.74(a) of our rules:' 
which provides that, in the absence of a waiver granted under sections 61.1 51.61.152, and 
61.153 ofthe Commission's des," "no tariff publication filed with the Commission may make 
reference to any other tariff publication or to m y  other document or in strum en^."'^ As the 
Commission has declared previously, 

'' 47 U.S.C. 8 201(b). Section 61.2 of the Commiuion'r rules swes that "[iln wdcr IO remove all doubt as IO 
their proper application, all tariff publications must cahmih elcdr] lvld explicit cxplanarory sfatcineno regarding the 
rates and regulations." 47 C.F.R 5 612. 

" SpKislirtd COnlmOn Carrier Smicc Rcgulations and RUMS of Global NAPS, Inc., Tariff F.C.C. No. 1. at 82. 
Section 7A.1. 

'@ 47 C.F.R. 4 61.74(8). 

'' 47C.f.R 84 61.151.61.121.61.153. 

" 47 C.F.R. 5 61.74(a). 
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"a tariff should be complete when filed. Confusion may result if refcrenccs to 
other tariffs [or documer)ts] are allowed since all imporrant information will not 
be consolidated in one place and references may be incomplete. In addition, 
referenced documcnts may not be easily accessible to the public,'"2 

Global NAPS' improper cross-referencing of an exogenous document renders the challeagtd 
tariff provisions d a h 1  and is M independent and sufiicient basis for granting Bell Atlantic's 
c~mpiainr .~~  

'IV. CONCLUSION 

25. For the foregoing rmm, we grant Bell Atlantic's complaint and hold that 
Sections 7 and 7A of Global NAPS' tariff arc unlawful under section 201@) of the Act. In 
addition, we f d  that Sections 7 and 7A of Global NAl's' tariff arc unlawful, because they do not 
comply with Part 61 of our rules. 

26. Having found that the Tariff is unlawful for rhe  remons set fonh above, we need 
not reach each of the other gmw& asserted by Bell Atlanric in its complaint. We caution that 
this does not, however, constitute a conclusion that the Tariff is reasonable with respect to issuer 
not raised or discussed here. 

Amendment of Parts I and 61 of the Commission'r Rules. Repon nnd Order, 98 F.C.C.2d 855,876 at q80 

Spo Rcvirions u) Sourhwcrnrn Bell TekphQIIe C a m p y  Tariff F.C.C. NQ. 68. Order, 4 FCC Rcd 2624 (1 988); 

(1984). 

AT&T Communications Revisions to Tariff F.C.C. No. 15. Competitive Pricing Plan No. 12, DA 93-383, Ordct, 
1993 WL 75682 I (Corn. Car. Bur. re]. April 2. 1993); Lincoln Telephone and 'Megraph, Memorundurn Opinion 
and Order, 78 F.C.C. 2d 1219 (1 998). 
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V. ORDERING CLAUSE 

27, Accordingly, IT IS ORDERED, pursuant to sections qi), 4(i),201(b), and 208 of 
the COmmUaiCatiOn~ Act of 1934, as mended, 47 U.S.C, $5 154(i), 154(i). 201(b), and 208 and 
sedOnS61.2 and 61.74 ofrhe Commission's rules, 47 C.F.R, §$ 61.2, 61.74, that Bell Atlantic's 
cornplaht is G-D, to the extent indicated herein. 

FEDERAL COMMUNICATIONS COMMISSION 

Magalie Roman Salas 
Secretary 
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Aniruddha Banerjee 

BUSINESS ADDRESS 
National Economic Research Associates, Inc. 
One Main Street 
Cambridge, Massachusetts 02142 
(617) 621-2604 (Telephone) 
(617) 621-0336 (Fax) 
andy.banerjee@nera.com (E-mail) 

Dr. Banerjee is a Senior Consultant with the Communications Practice at NERA. 
He is responsible for providing analysis of, and expert witness testimony on, 
regulatory and economic issues of concern to telecommunications companies, 
preparing and responding to interrogatories in regulatory proceedings, and 
conducting econometricistatistical analysis to support marketing and market 
research activities of telecommunications companies. Dr. Banerjee works on a 
range of issues including Internet economics, price cap and incentive regulation, 
local and long distance competition, pricing of interconnection and unbundled 
services, reciprocal compensation, resale and avoided cost, benchmark and 
proxy cost models, and universal service. His market research activities are 
carried out, as needed, in collaboration with leading providers of 
telecommunications data or directly with telecommunications companies. 

Before coming to NERA, Dr. Banerjee was a Research Economist (and internal 
economic consultant) at BellSouth Telecommunications where he was 
responsible for providing economic policy guidelines to key decision-makers and 
the Officer Body, preparing testimony and cross-examination questions, 
responding to interrogatories, and building econometric models to answer 
business questions. He provided quantification support on BellSouth’s design of 
a price cap regulatory framework, and contributed to BellSouth’s policies on local 
and toll imputation, universal service, interconnection pricing, rate rebalancing, 
and per use pricing of vertical services. He also represented BellSouth’s 
participation in the National Telecommunications Demand Study, an ongoing 
study of demand trends in the telecommunications industry. 

Prior to BellSouth, Dr. Banerjee was an economic consultant as a Member of the 
Technical Staff at Bell Communications Research and a Staff Supervisor at 
AT&T. Dr. Banerjee has several years of experience teaching graduate and 
undergraduate courses in economic theory, statistics, econometrics, industrial 
organization, and public finance. He has conducted research on the dynamics of 
futures markets and various aspects of time series econometrics. He has 
presented a number of papers on telecommunications economics issues at 
national business and academic conferences. 
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EDUCATION 

THE PENNS YL VANlA STATE UNIVERSITY 
Ph. D., Agricultural Economics, 1985 

UNIVERSITY OF DELHI, INDIA 

M.A., Economics, 1977 

UNIVERSITY OF DELHI, INDIA 
B.A., Economics (Honors), 1975 

EMPLOYMENT 

NATIONAL ECONOMIC RESEARCH ASSOCIATES, INC. 
1995- Senior Consultant, Communications Practice. Responsible for 

applying economic theory, regulatory economics, and econometric 
analysis to a variety of tasks: supporting telecommunications firms 
in litigation and regulatory matters, market research, and strategic 
planning. Provide expert witness testimony and strategic advice. 

BELLSOUTH TELECOMMUNICATIONS 
1992-1995 Research Economist, Statistics and Econometrics Group. 

Developed, led, and disseminated economic and econometric 
research on issues of concern to BellSouth Telecommunications in 
particular and the telecommunications industry in general. 
Contributed to each of the following areas: regulatory economics, 
demand analysis (growth and elasticities), market potential, 
diffusion, pricing, cost, new product planning, forecasting, market 
research, competitive analysis, and the development of 
strategy/policy positions for BellSouth. Supervised and 
collaborated with other BellSouth economists and strategic 
planners and outside consultants. 

BELL COMMUNICATIONS RESEARCH 
1989-1 992 Member of Technical Staff, Regulatory Economics and Pricing 

Theory, Demand Response Analysis Group. Developed various 
statistical and econometric methods and models that are 
applicable to the study of demand for various types of telephone 
service. The focus was on analysis, forecasting, and rate design 
support to client companies including BellSouth, U S West, 
NYNEX, and Bell Atlantic. Developed software for demand and 
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market potential analysis using advanced mathematical/statistical 
languages. Transformed original techniques research into 
business tools for analysts within client companies. 

AT&T COMMUNICATIONS 
1988-1989 Staff Supervisor, Market Analysis and Forecasting, Consumer 

Markets and Services. Assisted and contributed to demand 
analysis and forecasting efforts of the group. The focus was on 
demand issues related to AT&T's business and residential long 
distance telephone services. 

THE PENNS YL VANlA STATE UNIVERSITY 
1985-1 988 

1982-1 985 

1979-1 982 

Assistant Professor, Department of Economics. Developed and 
taught undergraduate and graduate courses in economics and 
econometrics. Conducted personal research in economics and 
econometrics. Supervised graduate student research leading to 
M.S. and Ph.D. degrees in economics. Developed the 
econometrics component of a new graduate program in policy 
analysis at Penn State. And, advised undergraduate economics 
students on their curriculum and course selection. Taught courses 
on introductory macro-economic theory, introductory and 
intermediate micro-economic theory, industrial organization, public 
sector economics, statistics, and introductory econometrics. 
Developed and taught advanced graduate econometrics and time 
series courses (frequency-domain econometrics and spectral 
analysis, dynamic simultaneous equations systems and state 
space models, causality, model testing and validation, nonlinear 
time series, and asymptotic theory. 

Instructor, Department of Economics. Taught a number of 
undergraduate economics courses including macro-economic 
theory, micro-economic theory, public sector economics, and 
statistical foundations of econometrics. 

Research Assistant, Department of Agricultural Economics & 
Rural Sociology. Assisted in research activities of Professor 
Robert D. Weaver of the Department of Agricultural Economics. 
Research areas included: stabilization of prices of internationally 
traded agricultural commodities; choice under risk-aversion by a 
firm faced with multiple sources of uncertainty; impacts of public 
policy on risk-averse firms; market efficiency, role of information, 
distribution of asset returns, and market equilibrium; and 
productivity and cost relations in the wheat, corn, and soybean 
producing areas of the U.S. using crop survey data from the U.S. 
Department of Agriculture. Most of the work consisted of literature 
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research, writing computer programming, and econometric data 
analysis. 

UNIVERSITY OF DELHI, INDIA 
1977-1979 Lecturer, Department of Economics, Shri Ram College of 

Commerce. Taught undergraduate economics courses including 
micro-economic theory, public finance, and economic planning 
and policy. 

HONORS AND AWARDS 
Marquis’ Who’s Who in the South and Southwest, 1995-96 
Gamma Sigma Delta Honor Society of Agriculture, inducted 1983 
Phi Kappa Phi, inducted 1982 

Department Head Award, BellSouth Telecommunications, 1993 
Department Head Commendation, Bell Communications Research, 1992 
Vice President‘s Award, Bell Communications Research, 1990 

PAPERS AND PUBLICATIONS 

CONTRIBUTIONS TO NERA REPORTS 
“An Economic and Policy Analysis of Efficient Intercarrier Compensation 
Mechanisms for ISP-Bound Traffic,” (with Agustin Ros and William E. Taylor), ex 
parte with FCC on behalf of U S WEST Communications, Inc., November 12, 
1999. 

“Determining Fair and Reasonable Rates Under Competition: Response to Major 
Themes at the FPSC Workshop,” for BellSouth Telecommunications, Inc., 
November 1998. 

“Costing and Pricing Principles for Determining Fair and Reasonable Rates 
Under Competition,” for BellSouth Telecommunications, Inc., September 1998. 

“Local Telecommunications Competition: An Evaluation of a Proposal by the 
Communications Staff of the Florida Public Service Commission,” with William E. 
Taylor, for BellSouth Telecommunications, Inc.. November 1997. 

“Costing and Pricing Principles for Competitive Telecommunications: A Critique 
of David Gabel’s Recommendations,” for BellSouth Telecommunications, March 
1997. 
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“Comments (on Universal Service and the Hatfield Model),” with William E. 
Taylor, for BellSouth Telecommunications, Inc. (filed with the Federal 
Communications Commission for CC Docket No. 96-45), August 1996. 

“Telephone Company Provision of Broadband Services: Economies of Scope, 
Competition, and Public Policy,” for BellSouth Interactive Media Services, 1995 

“Economic Welfare Benefits from Rate Rebalancing,” for Stentor Resource 
Centre Inc., 1995. 

TESTIMONY 

Affidavit, on behalf of the United States Telephone Association, Review of the 
Depreciation Requirements for Incumbent Local Exchange Carriers, CC Docket 
No. 98-137, November 23, 1998 (with William Taylor). 

Affidavit supporting BellSouth Telecommunications Inc.’s motion to dismiss 
liability case brought by Public Storage Inc. of California because of lack of 
personal jurisdiction, before the US. District Court of the Central District of 
California, Case No. 90-3943 R (RZX), September 1998. 

Affidavit and Reply Affidavit supporting the application by BellSouth Corporation 
for provision of in-region, interlATA services in Louisiana, Round 2, CC Docket 
NO. 98-121, JUly-AUgUSt 1998. 

Affidavit and Reply Affidavit supporting the application by BellSouth Corporation 
for provision of in-region, interlATA services in Louisiana, CC Docket No. 97- 
231, October-December 1997. 

Testimony critiquing the Hatfield Cost Model for setting unbundled network 
element rates for GTE in Alabama, on behalf of GTE South and Contel of the 
South in Arbitration with AT&T, Alabama Public Service Commission, Docket No. 
25704, November 1996. [Testified at Hearings, December 19961 

Testimony critiquing the Hatfield Cost Model for setting unbundled network 
element rates for GTE in Texas, on behalf of GTE Southwest in Arbitration with 
ASCI, Texas Public Utility Commission, Docket No. 16,473, November 1996. 
[Testified at Hearings, December 19961 

Testimony critiquing the Hatfield Cost Model for setting unbundled network 
element rates for GTE in Oklahoma, on behalf of GTE Southwest in Arbitration 
with AT&T, Oklahoma Corporation Commission, Cause No. PUD 960000242, 
November 1996. [Testified at Hearings, November 19961 

Direct Testimony critiquing the use of the Benchmark Cost Model for setting the 
unbundled loop rate for BellSouth in Georgia, on behalf of BellSouth 
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Telecommunications, to Georgia Public Service Commission, Docket 6759-U, 
October 1996. [Testified at Hearings, October 19961 

Consolidated Direct and Rebuttal Testimony critiquing bill and keep 
compensation for interconnection, on behalf of BellSouth Telecommunications, to 
Florida Public Service Commission, Docket 950985-TP (Petitions by Continental 
Cablevision, Metropolitan Fiber Systems of Florida, and MCI Metro Access 
Transmission Services), November 1995. [Testified at Hearings, January 19961 

Direct Testimony on unbundling by local exchange carriers and related cost 
issues, on behalf of BellSouth Telecommunications, to Florida Public Service 
Commission, Docket 950984-TP (Petitions by Metropolitan Fiber Systems of 
Florida, and MCI Metro Access Transmission Services), November 1995. 
[Testified at Hearings, January 19961 

Rebuttal Testimony critiquing bill and keep compensation for interconnection, on 
behalf of BellSouth Telecommunications, to Florida Public Service Commission, 
Docket 950985-TP (Petition by Teleport Communications Group), September 
1995. 

Direct Testimony addressing interconnection rate structure design, on behalf of 
BellSouth Telecommunications, to Florida Public Service Commission, Docket 
950985-TP (Petition by Teleport Communications Group), September 1995. 

Testified on behalf of BellSouth Telecommunications in Universal Service 
Proceeding, Tennessee Public Service Commission, Docket 95-02499, October 
1995. 

Wrote significant sections of NERA testimony/comments/affidavits presented to: 
state regulatory commissions on 

1. Price cap, local competition, interconnection, and unbundling issues 
(Connecticut, Kentucky, Louisiana, Mississippi, Pennsylvania, New 
Mexico, Vermont) 

2. Universal service issues (Alabama, Florida, Kentucky, Louisiana, 
Mississippi, New Jersey, New Mexico, North Carolina, South Carolina, 
Tennessee) 

3. Resale and avoided cost (Alabama, Louisiana, Tennessee) 
4. Cost models (Alabama, Georgia, Massachusetts, Missouri, New 

Jersey, New York, Oklahoma, Pennsylvania, Texas) 
5. Local company entry into interlATA long distance (Alabama, Georgia, 

Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, 
Tennessee) 

6. TELRIC pricing of unbundled elements (Alabama, Delaware, 
Maryland, Mississippi, North Carolina, South Carolina, Tennessee, 
Virginia, Washington DC, West Virginia) 

7. Access charge reform (Nebraska, Pennsylvania) 
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8. Rate rebalancing and welfare impacts (Ohio) 
9. Pricing flexibility under price caps (New Mexico, North Carolina, 

Wyoming) 
10. Cost recovery for Operations Support Systems and service quality 

measurement (Alabama, Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Carolina, Tennessee) 

11. Reciprocal compensation for cellular, paging, and internet service 
providers (Alabama, Colorado, Florida, Georgia, Idaho, Kentucky, 
Louisiana, Massachusetts, Mississippi, New Mexico, North Carolina, 
Oregon, South Carolina, Tennessee, Washington) 

12. Payphone rates and new services test (South Carolina) 

Federal Communications Commission in dockets or ex partes on 
1. CMRS interconnection (for NYNEX) 
2. Benchmark and proxy cost models (for BellSouth, Southwestern Bell, 

and NYNEX) 
3. Universal service (for BellSouth) 
4. InterLATA authority (for BellSouth) 
5. Access reform (for BellSouth) 
6. Regulatory forbearance for hicap services (for BellSouth) 
7. Depreciation reform (for USTA) 
8. Inter-carrier compensation for Internet-bound traffic (for U S WEST) 

Canadian Radio-television and Telecommunications Commission in price cap 
proceeding (for Manitoba Telephone System) 

Telefonica Spain, on matters of reciprocal compensation 

Civil Action No. 94-324 (GK), FreBon International Corp. v. Bell Atlantic Corp., 
et al., Defendant's Expert Disclosure Statement 

TELECOMMUNICATIONS-RELATED PAPERS 
"The Internet: Implications for Regulation and Public Policy," 1999. Co-authored 
with Agustin Ros. 

"The Internet: Market Characteristics and Regulatory Conundrums," 1999. Co- 
authored with Agustin Ros. 

"Telecommunications Privatization and Tariff Rebalancing: Evidence from Latin 
America," 1999. Co-authored with Agustin Ros. Forthcoming in 
Telecommunications Policy. 

"Using Covariances of Share Changes to Determine Substitutability" (an 
application to media advertising), 1997. Co-authored with Michael Salinger. 
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“The Case Against Imputation of Access Charges in IntralATA Toll Prices: 
Economic Efficiency and Fairness Reconsidered,” BellSouth 
Telecommunications, 1994. 

“Pricing of Local Exchange Interconnection Service From the Perspective of 
Economic Theory,” BellSouth Telecommunications, 1993. 

“Economies of Scale and Scope, Subadditivity of Costs, and Natural Monopoly 
Tests for Regulated Utilities,” BellSouth Telecommunications, 1993. 

“Fairness and Economic Efficiency in Regulation: Imputation v. Equal 
Contributions in IntralATA Toll Pricing,” Report to the Task Force on Imputation 
of Access Charges in IntralATA Toll Price, BellSouth Telecommunications, 1993. 

“Economic Analysis of Efficient versus Imputation-Based Pricing by a Regulated 
Public Utility,” Report to the Task Force on Imputation of Access Charges in 
IntraLATA Toll Price, BellSouth Telecommunications, 1993. 

“E: A Maximum Likelihood Estimation Program, A User’s Guide to Some 
Applications,” Bell Communications Research, 1992. 

“Error Components Panel Data Modeling of Share Equation Systems: An 
Application to Telecommunications Access Demand,” Bell Communications 
Research, 1989. 

“Analysis of Demand Migration and Take Rates for Special Access High Capacity 
Services,” Bell Communications Research, 1990. 

“Business Outbound Service System: An Empirical Modeling Framework,” AT&T, 
1989. 

MISCELLANEOUS PAPERS 
“Does Futures Trading Destabilize Cash Prices? Evidence for US. Live Beef 
Cattle,’’ (with R.D. Weaver), Journal of Futures Markets, Vol 10(1), 1990, (pp. 41- 
60). 

“Market Structure and the Dynamics of Retail Food Prices,” (with R.D. Weaver 
and P. Chattin), Northeastern Journal of Agricultural and Resource Economics, 
VOI 18(2), 1989, (pp. 160-170). 

“Cash Price Variation in the Live Beef Cattle Market: The Causal Role of Futures 
Trade,” (with R.D. Weaver), Journal of Futures Markets, Vol 2(4), 1982, (pp. 367- 
389). 

“Unemployment Rate Dynamics and Persistent Unemployment Under Rational 
Expectations: A Comment.” (with V. Moorthy), Working Paper No. 8-87-1, 
Department of Economics, The Pennsylvania State University, 1987. 

“The Standard Errors of Characteristic Roots of a Dynamic Econometric Model: 
A Computational Simplification,” Working Paper No. 5-87-3, Department of 
Economics, The Pennsylvania State University, 1987. 
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“Market Structure, Market Power, and Dynamic Price Determination in the Retail 
Food Industry.” (with R.D. Weaver), Working Paper No. 5-87-2, Department of 
Economics, The Pennsylvania State University, 1987. 

“Does Futures Trading Destabilize Cash Prices? Evidence for Live Beef Cattle,” 
(with R.D. Weaver), Working Paper No. 5-87-1, Department of Economics, The 
Pennsylvania State University, 1987. 

“Existence of Portfolios with Simultaneous Trading in Unrelated Speculative 
Assets,^ Working Paper No. 8-86-2, Department of Economics, The 
Pennsylvania State University, 1986. 

“Models of Cash-Futures Market Complexes for Commodities Characterized by 
Production Lags,” Working Paper No. 7-86-2, Department of Economics, The 
Pennsylvania State University, 1986. 

“Cash Price Stability in the Presence of Futures Markets: A Multivariate 
Causality Test for Live Beef Cattle,” (with R.D. Weaver), Staff Paper No. 45, 
Department of Agricultural Economics and Rural Sociology, The Pennsylvania 
State University, 1981. 

“Optimal Interpolation and Distribution of Time Series by Related Series Using a 
Spectral Estimator for the Residual Variance,” Bell Communications Research, 
1990. 

“Size and Power Characteristics of Three Tests of Nonlinearity in Time Series,” 
AT&T, 1989. 

“Model Testing and Selection in Applied Econometrics,” AT&T, 1989. 

CONFERENCE PRESENTATIONS 
“The Internet: Implications for Regulation and Public Policy,” (with Agustin Ros), 
27” Annual Telecommunications Policy Research Conference, Alexandria, VA. 
September 25-27, 1999. 

“The Internet: Market Characteristics and Regulatory Conundrums,” (with Agustin 
Ros). International Communications Forecasting Conference, Denver, CO, June 

“Telecommunications Privatization and Tariff Rebalancing: Evidence from Latin 
America,” (with Agustin Ros), 18” Annual Eastern Conference of the Advanced 
Workshop in Regulation and Competition, Rutgers University, Newport, RI, May 

“An Estimate of Current Universal Service Obligations and the Likely Impact of 
Federal and State Universal Service Plans.” (with Agustin Ros and Neil 
Zoltowski), International Communications Forecasting Conference, St. Louis, 
MO, June 9-12, 1998. 

15-18, 1999. 

26-28, 1999. 
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“Competitive Telecommunications and its Aftermath: Economic Policy Issues and 
Modeling Needs,” International Communications Forecasting Conference, Dallas, 
TX, April 16-19, 1996. 

“On Modelling the Dynamics of Demand for Optional and New Services,” 
International Communications Forecasting Conference, Toronto, Canada, June 

“The Case Against Imputation of Access Charges in IntralATA Toll Prices: 
Economic Efficiency and Fairness Reconsidered,” Rutgers University Advanced 
Workshop in Regulation and Public Utility Economics, Seventh Annual Western 
Conference, San Diego, CA, July 6-8, 1994. 

“Future Directions in Modeling the Demand for Vertical Services,” National 
Telecommunications Demand Study Conference, La Jolla, CA. March 24-25, 
1994. 

“E: A Maximum Likelihood Estimation Program,” National Telecommunications 
Forecasting Conference, Crystal City, VA, June 1-4, 1993. 

Discussant of “The National Telecommunications Demand Study,” National 
Regulatory Research Conference on Telecommunications Demand, Denver, CO. 

“Using Demographics to Predict New Service Take Rates: Discrete Choice 
Analysis vs. Categorical Data Analysis,” National Telecommunications 
Forecasting Conference, Atlanta, GA, May 5-8, 1992. 

“Price Cap Regulations for the LECs: Implications for Demand and Revenue 
Forecasting,” National Telecommunications Forecasting Conference, Boston, 
MA, May 30, 1991. 

“Demand Migration for Special Access High Capacity Services,” Rutgers 
University Advanced Workshop in Regulation and Public Utility Economics, Third 
Annual Western Conference, San Diego, CA, July 11-13, 1990. 

“Error Components Panel Data Modeling of Telecommunications Access 
Demand,” Bellcore-Bell Canada Telecommunications Demand Analysis 
Conference, Hilton Head, SC, April 22-25, 1990, - and Bell Atlantic Business 
Research Conference, Baltimore, MD, October 24-27, 1989. 

“Analysis of Integrated Demand Systems,’’ Rutgers University Advanced 
Workshop in Regulation and Public Utility Economics, Second Annual Western 
Conference, Monterey, CA, July 5-7, 1989. 

Panel Discussion on “The Regulatory and Operational Impacts of Price Caps,” 
National Telecommunications Forecasting Conference, San Francisco, CA, May, 
1989. 

13-1 6, 1995. 

August 3-5. 1992. 
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