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INTERCONNECTION AGREEMENT
BETWEEN DELTACOM AND BELLSOUTH TELECOMMUNICATIONS

Pursuant to this Interconnection Agreement (Agreement), DeltaCom, Inc. (collectively
"DeltaCom"”), and BellSouth Telecommunications, Inc. (collectively, "BellSouth*) (collectively,
"the Parties”) agree to extend certain interconnection arrangements to one another within each
LATA in which they both operate. This Agreement is an integrated package that reflects a
balancing of interests critical to the Parties and is not inconsistent with Sections 251, 252 and 271
of the Telecommunications Act of 1996. The Agreement represents a negotiated compromise and
is entered without prejudice to any positions which either party has taken, or may take in the
future, before any legislative, regulatory, judicial or other governmental body.

L RECITALS AND PRINCIPLES
WHEREAS, BellSouth is an incumbent local exchange telecommunications company

(ILEC) authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and Tennessee; and

WHEREAS, DeltaCom is a competitive local exchange telecommunications company
(CLEC) which is authorized or plans to become authorized to provide local telecommunications
services in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina and Tennessee; and

WHEREAS, the interconnection and interoperability of the Parties' respective local
networks is required to facilitate the introduction of local exchange service competition and fulfill
the objectives of the Telecommunications Act of 1996 (Telecommunications Act); and

WHEREAS, universal connectivity and interoperability between competing
telecommunications carriers is necessary for the termination of traffic on each carrier's network;
and

WHEREAS, the Parties intend that BellSouth should unbundle certain basic network
elements and make them available for purchase by DeltaCom; and

WHEREAS, the Parties agree that this Agreement shall be filed with the appropriate state
commissions in compliance with Section 252 of the Telecommunications Act;



NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows:

1. SCOPE OF THE AGREEMENT

This Agreement will govern the interconnection arrangements between the Parties to
facilitate the interconnection of their facilities and the connection of local and interexchange traffic
initially in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina and Tennessee. This agreement will further govern the unbundling of
BellSouth network elements in the same states.

1. DEFINTTIONS

The definitions contained in Attachment B are intended to define and govern how the
technical terms included therein are used in this Agreement. However, except as provided herein,
the inclusion or exclusion of any particular definition is not intended by either party to limit, or to
define technical interface, reliability, performance or throughput parameters for the network
elements that both Parties expect to interconnect and interoperate.

The minimum performance, reliability, throughput and operational characteristic of
elements identified herein, as well as physical and logical interface standards utilized, unless
otherwise specifically provided herein, are according to generally accepted industry standards as
defined by the ITU (ISO/CCITT), ANSI, or the Network Management Forum, whichever is more
specific. Where standards are not yet fully defined, the Parties agree to take reasonable steps to
insure that interface designs are modularized and retrofittable to any pending standard at the least
cost to the interconnecting Parties.

IV. ACCESS TO UNBUNDLED NETWORK ELEMENTS

BellSouth shall unbundle Network Elements used in the provision of a
telecommunications service and offer them for resale to DeitaCom as provided hereafter.
DeltaCom shall be entitled to request, and BellSouth shall provide, access to any such unbundled
Network Element(s). BellSouth shall unbundle and separately price and offer those elements such
that DeltaCom will be able to lease and interconnect to whichever of these unbundled Network
Elements DeltaCom requires, and combine the BellSouth-provided Network Elements with any
facilities and services that DeltaCom may itself provide or obtain from other telecommunications
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carriers, in order to offer telecommunications services to other telecommunications carriers and
end users. Such Network Elements shall be offered as provided hereafter.

A. General Requirements

A.l

A2

Ad

The Parties hereto mutually understand and agree that the array of Network
Elements is steadily evolving and expanding. The initial set of Network
Elements and attendant services to be made available by BellSouth hereunder
is inciuded as Attachment C hereto. Network Elements will be provided
subject to the rules, terms and conditions expressed in this Article and in
Attachment C. It is understood, however, that either Party may add Network
elements to the listing contained in Attachment C as the BellSouth network
changes or additional Network Elements are identified. It is especially
acknowledged, without limitation, that the list of Network Elements may be
expanded by either Party to include Network Elements identified in relevant
FCC or state commission regulations or orders, or made available by
BellSouth to other telecommunications carriers pursuant to other
interconnection agreements. The addition or inclusion of additional
Network Elements shall be made in accordance with subsection IV.I hereof.

Without limitation, BellSouth agrees to provide DeltaCom access to all
Network Elements identified in Attachment C hereto. Wherever technically
feasible, interconnection shall be offered at both the line and trunk side of
each discrete Network Element. It is agreed that interconnection will be
made available by BellSouth to DeltaCom at any technically feasible point.
BellSouth must implement physical and logical interconnection points
consistent with generally accepted industry standards.

The initial pricing of the initial unbundled Network Elements shall be as set
forth in Attachment C, except that initial pricing of unbundled loops, switch
ports and other network elements will be established through state
commission arbitration as provided in Article XXV hereof and Attachment
C hereto. The initial pricing may be revised by mutual agreement or at
DeltaCom's election pursuant to Article XXII hereof.

It is agreed that DeltaCom may combine network elements purchased
hereiinder as required to provide any local, toll or access service. If
DeltaCom recombines network elements to mirror existing retail service, as
defined by the applicable state commission, the resale rate shail apply.
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B.1

B.2

B3

B.4

B.S

Interconnection shall be achieved via collocation arrangements DeltaCom
shall maintain at a BellSouth wire center or other BellSouth network point.

At DeltaCom's discretion, each unbundled loop or port element shall be
delivered to the DeltaCom collocation arrangement over an individual 2-wire
hand-off, in multiples of 24 over a digital DS-1 hand-off in any combination
or order DeltaCom may specify, in multiples of 672 over a digital DS-3
hand-off in any combination or order DeltaCom may specify, or through
other technically feasible and economically comparable hand-off
arrangements requested by DeltaCom (e.g., SONET STS-1 hand-off).
Economically comparable as used in this section refers to an economically
comparable effect upon DeltaCom and is not meant to ensure an equivalent
revenue stream or contribution level to BellSouth.

BellSouth will permit DeltaCom to collocate DLC systems in conjunction
with collocation arrangements DeltaCom maintains at a BellSouth wire
center, for the purpose of interconnecting to unbundled loop elements.
DeltaCom will have the option of purchasing BellSouth unbundled transport
(at any transmission level) between placed equipment and the DeltaCom
network.

DeltaCom shall access BellSouth's unbundled loops via collocation at the
BellSouth wire center where those elements exist. Each loop or port shall
be delivered to DeltaCom's collocation by means of a cross connection.

BellSouth shall provide DeltaCom access to its unbundled loops at each of
BellSouth's Wire Centers. In addition, if DeltaCom requests one or more
loops serviced by Integrated Digital Loop Carrier or Remote Switching
technology deployed as a loop concentrator, BellSouth shall, where
available, move the requested loop(s) to a spare, existing physical loop at no
charge to DeltaCom. If, however, no spare physical loop is available,
BellSouth shall within seventy-two (72) hours of DeltaCom's request notify
DeltaCom of the lack of available facilities. DeltaCom may then, at its
discretion, make a network element request for BellSouth to provide the
unbundled loop through the demultiplexing of the integrated digitized
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B.6

B.7

B.8

B.9

B.10

B.11

loop(s). Special constructions may apply in this situation. DeltaCom may
also make a network element request for access to unbundled loops at the
loop concentration site point. Attachment D hereto shall not apply to
unbundled loops provided pursuant to this subsection.

Where BellSouth utilizes digital loop carrier (DLC) technology to provision
the loop element of an unbundled exchange service to an end user customer
who subsequently determines to assign the loop ¢lement to DeltaCom and
receive Exchange Service from DeltaCom via such loop, BellSouth shall
deliver such loop to DeltaCom on an unintegrated basis, pursuant to
DeltaCom's chosen hand-off architecture, without a degradation of end user
service or feature availability as supported by DeltaCom’s chosen hand-off
architecture.

Except as otherwise specified herein, all dedicated transport-based features,
functions, service attributes, grades-of-service, install, maintenance, and
repair intervals which apply to BellSouth's bundied local exchange service
shall apply to unbundled loops.

Except as otherwise specified herein, all switch-based features, functions,
service attributes, grades-of-service, and install, maintenance, and repair
intervals which apply to BellSouth's bundled local exchange service shall
apply to unbundled ports. '

BellSouth will permit any customer to convert its bundled local service to an
unbundled element or service and assign such unbundled element or service
to DeltaCom with no penalties, rollover, termination or conversion charges
to DeltaCom or the customer, except as speciffically provided in Attachment
C-2 hereto or pursuant to the terms of a specific customer service
agreement, if BellSouth waives like charges and penalties for any other
telecommunications carrier (unless superceded by government action).

BellSouth will permit DeltaCom to collocate remote switching modules and
associated equipment in conjunction with collocation arrangements
DeltaCom maintains at a BellSouth wire center, for the purpose of
intefconnecting to unbundled loop or link elements.

When available to any other telecommunications carrier or other customer,
BellSouth shall provide DeltaCom with an appropriate on-line electronic file
transfer arrangement by which DeltaCom may place, verify, and receive

5



B.12

B.13

B.14

B.15.

confirmation on orders for unbundled elements, and issue and track trouble-
ticket and repair requests associated with unbundled elements. In the
interim, batch file arrangements specified in BellSouth's current Facilities
Based Carrier Operating Guide (FBOG) shall apply. EXACT electronic
interface is the preferred method by which to order unbundled elements.
BellSouth shall provide DeltaCom with the ability to order any defined
network element using OBF or other mutually agreed upon
ordering/provisioning codes.

It is expressly agreed that interconnection will be afforded equally regardless
of the transmission medium selected by the interconnector, i.e., digital or
analog loops, conditioned circuits, ISDN, SONET, ezc., so that networks
and applications can evolve unencumbered by the available degree of
interconnectivity when such elements are available.

Wherever technically possible, it is expressly agreed and understood that
BellSouth will provide interconnection on both the line side and trunk side
of each unbundled Network Element, Where interconnection is ordered to
the line side of a Network Element, interconnection shall be on a hard-wired
(not software driven) basis.

The Parties shall attempt in good faith to mutually devise and implement a
means to extend the unbundled loop sufficient to enable DeltaCom to use a
collocation arrangement at one BeliSouth location per LATA (e.g., tandem
switch) to obtain access to the unbundled loop(s) at another such BellSouth
location over BellSouth facilities.

BellSouth shall develop a process to identify the carrier for each unbundled
loop and establish automated intercompany referral and/or call hand-off
processes for an additional charge. In addition, BeliSouth will not in any
way hinder DeltaCom from deploying modern DLC equipment (TR303)
throughout DeltaCom’s portion of the unbundled loop/transport network.

Order Processing

C.1

C.2

DeltaCom shall place orders for unbundled loops (and other network
elements) through completion and submission of a service request specified
in the FBOG.

Order processing for unbundled loops will be fully mechanized.

6



C3

C.4

C5

C.6

C7

C.8

Particular combinations of elements, hereafier referred to as combinations,

identified and described by DeltaCom can be ordered and provisioned as
combinations, and not require the enumeration of each element within that
combination in each provisioning order, consistent with OBF or other
mutually agreed upon procedures.

Appropriate ordering/provisioning codes will be established for each
identified combination, consistent with OBF or other mutually agreed
upon procedures.

When combinations are ordered where the elements are currently
interconnected and functional, those elements will remain interconnected
and functional (except for the integrated SLC).

When available, BellSouth will provide DeltaCom with the ability to have
the BellSouth end office AIN triggers initiated via a service order from
DeltaCom.

DeltaCom and BellSouth will negotiate in good faith to create a mutually
acceptable standard service order/disconnect order format, consistent with
OBF or other mutually agreed upon procedures.

BellSouth shall exercise best efforts to provide DeltaCom with the "real
time" ability to schedule installation appointments with the customer on-line
and access to BellSouth's schedule availability beginning in the second
calendar quarter of 1997. In the interim, BellSouth will make best effort to
install unbundled loops and other network elements by the Customer
Desired Due Date (CDDD) where facilities permit. Service requests wiith
shorter intervals than normal interals or those that require out-of-hours
provisioning may be subject to additional charges.



C.9  When available to any other telecommunications carrier or other customer,
BellSouth shall provide "real time" response for firm order confirmation,
due date availability/scheduling, dispatch required or not, identify line
option availability by Local Service Office (LSO) (such as digital copper,
copper analog, ISDN), completion with all service order and time and cost
related fees, rejections/errors on service order data element(s), jeopardies
against the due date, missed appointments, additional order charges
(construction charges), order status, validate street address detail, and
electronic notification of the local line options that were provisioned. This
applies to all types of service orders and all network elements.

C.10 BellSouth will provide to DeltaCom escalation procedures for ordering and
provisioning. If an expedite is requested by DeltaCom on the customer’s
behalf, normal expedite charges shall apply.

D. Conversion of Exchange Service to Network Elements

D.1Installation intervals for service established via Unbundled loops will be
handled in the same timeframe as BellSouth provides services to its own
customers, as measured from date of customer order to date of customer
delivery. BellSouth will make best effort to install unbundled loops and
other network elements by the Customer Desired Due Date (CDDD) where
facilities permit. Service requests with a shorter than standard interval or
those that require out-of-hours provisioning may be subject to additional

charges. ok )
lﬁow ?i;h :

-

‘D.2 On each unbundied network element order in a wire er, DeltaCom and
BellSouth will agree on a cutover time at least 48'hours before that cutover
time. The cutover time will be defined as a P& minute window within
which both the DeltaCom and BellSouth personnel will make telephone
contact to complete the cutover. s

180 M " -

D.3 Within the appomted minute cutover time, the DeltaCom contact will call the
BellSouth contact designated to perform cross-connection work and when
the BellSouth contact is reached in that interval, such work will be promptly
performed.



D.41f the DeltaCom contact fails to call or is not ready within the appointed interval
and if DeltaCom has not called to reschedule the work at least eight (8)
hours prior to the start of the interval, BellSouth and DeltaCom will
reschedule the work order.

D.5If the BellSouth contact is not available or not ready at any time during the 60
minute interval, DeltaCom and BellSouth will reschedule

D.6The standard time expected from disconnection of a live Exchange Service to
the connection of the unbundled element to the DeltaCom collocation
arrangement is 15 minutes

D.7If unusual or unexpected circumstances prolong or extend the time required to
accomplish the coordinated cut-over, the Party responsible for such
circumstances is responsible for the reasonable labor charges of the other
Party. Delays caused by the customer are the responsibility of DeltaCom.

D.8If DeltaCom has ordered Service Provider Number Portability (SPNP) as part
of an unbundled loop installation, BellSouth will coordinate implementation
of SPNP with the loop installation.

D.9 If BellSouth provides in practice shorter scheduling lead times and/or cutover
windows than those specified in this section for the same services for other
carrier, it will do the same for DeltaCom.

Service Qualit

E.l1  Ata minimum, the service quality of leased network elements should match
that of BeliSouth's own elements and conform to all Bellcore and ANSI
requirements applicable to the type of service being provided. In addition,
BellSouth will provide maintenance services on network elements purchased
by DeltaCom which are timely, consistent and at parity with that provided
when such elements are used for its own purposes.

E.2  Maintenance support'shall be available 7 days a week, 24 hours a day.
Provisioning support shall be available at the same times at which BeliSouth
installs its own bundled local exchange services.

E.3 Installation and service intervals shall be the same as when BellSouth
provisions such network elements for use by itself, its affiliates or its own
retail customers. '



E4

E.5

In facility and power outage situations, BellSouth agrees to provide network
elements ieased by DeltaCom the same priority for maintenance and restoral
as similar elements used by BellSouth for itself or its affiliates.

The Parties agree that all interconnection arrangements and services will at a
minimum be subject to technical standards which are equal to those that
BellSouth affords to itself, any other LEC or other telecommunications
carrier. This must, at a minimum, include parity in:

# Port features

# Treatment during overflow/congestion conditions

# Equipment/interface protection

# Power redundancy

# Sufficient spare facilities to ensure provisioning, repair, performance and
availability

# Mediation functions

# Standard interfaces

Network Information Exchange

F.l

F2

F.3

F.4

ES

BellSouth shall provide DeltaCom with information sufficient to determine
an end user's existing service and feature configurations.

BellSouth shall provide information to DeltaCom on a continuing basis
required to keep DeltaCom apprised of engineering changes associated with
BellSouth's network elements and its deployment of new technologies.

BellSouth shall provide DeltaCom with a detailed description of the criteria
and procedures used for handling facility and power outages.

Where permitted by law, BellSouth will provide DeltaCom with electronic
(magnetic tape and/or diskette) and hard copies of its Master Street Address
Guide (MSAG), and any regular updates thereof.

BellSouth will provide DeltaCom with access to a listing and description of

all services and features available down to street address detail, including:
Type of Class 5 switch by CLLI, line features availability by LSO, and
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service availability by LSO, as well as the data elements required by
BellSouth to provision all such services and features.

G. Maintenance and Trouble Resolution
G.1  Where available to other telecommunication service providers, Automated

G.2

G.3

G.5

G.6

interfaces shall be provided into a centralized operations support systems
database for real time network monitoring to proactively identify potential
service degradation. Such systems must monitor and report on the integrity
of the BellSouth network, isolate troubles and initiate repair operations, test
individual unbundled loops and generate maintenance and repair notices that
impact any end user's ability to complete calls. Ongoing maintenance
practices on unbundled loops shall equal the practices employed by
BellSouth for facilities used to provide retail services. BellSouth will use its
best efforts to ensure that the mean time to repair unbundled loops shall be
equivalent to the mean time to repair reported by BellSouth for its retail
customers. .

Service centers shall be established by both Parties to handle service issues,
escalations, resolution of billing issues and other administrative problems.

The Parties agree to establish a real ime automated industry standard
electronic interface (EBI) to perform the following functions:

# Trouble Entry

# Obtain Trouble Report Status

# Obtain Estimated Time To Repair (ETTR) and ILEC Ticket Number
# Trouble Escalation

The Parties agree to adopt a process for the efficient management of
misdirected service calls.

BellSouth will provide DeltaCom with numbers for the appropriate repair
center until such time as a center is established to act as DeitaCom's single
point of contact for all maintenance functions which will operate on a 24
hour a day, 7 days a week basis.

BellSouth will be responsible for all reported trouble and will

performrequired test and/or maintenance until such trouble report is tumed
back to DeltaCom.
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G.7

G.8

G.9

G.10

G.11

G.12

G.13

G.14

BellSouth’s established maintenance escalation policy shall apply in
resolving maintenace trouble.

BellSouth shall perform Mechanized Loop Tests (Quick Test) at the request
of DeltaCom while DeltaCom is on line.

BellSouth shall provide progress status reports sufficient to enable DeltaCom
to provide end user customers with detailed information and an estimated

time to repair (ETTR).

BellSouth will close all trouble reports with DeltaCom. DeltaCom will
close all trouble reports with the end user.

BellSouth will not undertake any work at an end user's request for which
DeltaCom would be charged without obtaining the prior approval of
DeltaCom. This includes authorizations by DeltaCom if a dispatch is
required to the customer premises as well as verification of actual work
completed. DeltaCom will coordinate dispatches to the customer premises.
This includes dispatches for customer not-at-home.

All Auto/Subscriber Line Tests (ALIT/SLIT) tests performed on DeltaCom
customers that result in a failure will be reported to DeltaCom.

BellSouth will ensure that all applicable alarm systems that support
DeltaCom customers are operational and the supporting databases are
accurate so that equipment that is in alarm will be properly identified.
BellSouth will respond to DeltaCom customer alarms consistent with how
and when they respond to alarms for their own customers.

Nondiscriminatory emergency restoration and disaster recovery plans will be
developed consistent with TSR essential line procedures. The plans should
outline methods for the restoration of each central office in the local network
provider territory as well as contain site specific restoration alternatives
which can be implemented based on the magnitude of the disaster. Each
plan should incorporate at a minimum the following elements:

a. A BellSouth single point of contact which shall be:

- Responsible for notification of the DeltaCom work center

- Responsible for the initiation of BellSouth's restoration plan

- Responsible for status and problem resolution during the entire
restoration process '
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H.

b. A restoration equipment dispatch plan which will establish a:
- Documented procedure on how equipment will be dispatched to the
restoration site
- Estimated maximum time for the restoration equipment to arrive on site

c. Prior notification of any scheduled maintenance activity performed by the
local supplier that may be service affecting to DeltaCom local customers
(i.e., cable throws, power tests, erc.).

Billing for Network Elements

H.1  BellSouth will bill all unbundied elements and associated services purchased
by DeltaCom {either directly or by previous assignment by a customer) on
no more than two (2) consolidated statements per Peint of Interconnection
(POI) with sufficient billing detail to enable DeltaCom to reasonably audit
such charges. -

H.2 Inwvoices must be presented monthly in a Carrier Access Billing Systems
(CABS) and/or Customer Record Information System (CRIS) format in
order to facilitate standard industry auditing practices. DeltaCom and
BellSouth will agree on the flow and format of CARE records for correct
provisioning and billing to IXCs.

iti w

DeltaCom may request that BellSouth allow purchase and interconnection of
additional Network Elements at any time by making a demand in writing including
a proposed revised Attachment C. BellSouth will respond in writing within thirty
{30) days of receipt of such a request, and either accept or reject the service
request. BellSouth may not refuse to make the requested Network Element
available if its availability is required by FCC or state commission requirements, the
Network Element is provided to any other telecommunications carrier, or
interconnection is technically feasible and failure to obtain access to such Network
Element might impair the ability of DeltaCom to provide telecommunications
services. Pricing of such additional elements shall be provided within forty-five
(45) days of Teceipt of the request for service, and shall be in accordance with the
requirements of 47 U.S.C. § 252(d)(1). Actual interconnection and provision of
service shall be provided within ninety (90) days of receipt of the service request.
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The Parties agree to provide the necessary facilities and equipment to allow for the
exchange of the following types of traffic between BellSouth and DeltaCom:

A.l

A2

Al

A4

A5

A.6

Local Exchange: Local traffic to be terminated on each party's local
network so that customers of either party have the ability to reach customers
of the other party without the use of access codes.

Exchange Access: The offering of access to telephone exchange services or
facilities-based origination and termination of intral. ATA or interLATA toll
services.

IXC Transit: BellSouth shall provide intermediary network access service
between DeltaCom and any IXC for the purpose of completing interLATA or
intral.ATA toll traffic.

Other Transit Functions: BellSouth shall provide intermediary tandem
switching and transport services for DeltaCom's connection of its end user
to a local end user of other CLECs, other ILECs, and wireless
telecommunications providers.

Intelligent Network and Network Surveillance: BellSouth shall provide open
logical interconnection points to AIN/IN interface in their network based on
the agreements reached at the IILC Issue 026. BellSouth must also provide
access to monitoring, surveillance and other fraud control functions in its
network.

Other Services: BellSouth shall provide connection and call routing for
911, directory assistance, and operator assistance services.

II Eif . -

The Parties shall designate Points of Interconnection (POIs) on each other's
networks. DeltaCom shall at 2 minimum designate a POI at each BellSouth access
tandem serving the local calling area of the exchanges being served by DeltaCom.
DeltaCom may designate additional POIs within a BellSouth local calling area and
BellSouth will not unreasonably refuse to interconnect at each such designated POI.
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BellSouth may designate a POI at one or more of DeltaCom's local switching
centers within each LATA in which DeltaCom is providing local service, If no
DeltaCom local switching center is located within such LATA, the Parties will
arrange a POI at a mutually agreed point within such LATA. DeltaCom will not
unreasonably refuse to interconnect at a POI designated by BellSouth.

B.l1  Interconnection will be available at any technically feasible point that is used
in the transmission of voice, data or other types of traffic.

B.2  Reciprocal connectivity shall be established at each and every BellSouth
access tandem within the local calling area DeltaCom desires to serve for
interconnection to those end offices that subtend the access tandem. At its
discretion, DeltaCom may elect to interconnect directly at any BellSouth end
offices for interconnection to end users served by that end office. Such
interconnecting facilities shall conform, at a minimum, to the
telecommunications industry standard of DS-1 pursuant to Bellcore Standard
No. TR-NWT-00499. Signal transfer point, Signaling System 7 (SS87)
connectivity is required at each interconnection point where available.
BellSouth will provide out-of-band signaling using Common Channel
Signaling Access Capability where technically and economically feasible, in
accordance with the technical specifications set forth in the BellSouth
Guidelines to Technical Publication, TR-TSV-000905. The Parties agree
that their facilities shall provide the necessary on-hook, off-hook answer and
disconnect supervision, and shall hand off calling party number ID where
technically feasible.

B.3  In accordance with Section V.C hereafter, collocation arrangements will be
established which are suitable for use in DeltaCom/BellSouth local
interconnection and DeltaCom access to unbundled BellSouth network
components. Allowable collocation equipment includes transmission and
concentrating equipment.

B.4 In accordance with Section V.D hereafter, the Parties agree to establish
trunk groups such that each Party provides a reciprocal of each trunk group
established by the other Party. The Parties agree to install efficient and
sufficient facilities to carry traffic (1) to route calls originating on its
network and terminating on the other carrier's network to its PO, and (2) to
route calls originating on the other local exchange carrier's network, but
terminating on its network from that carrier's POI, and will work
cooperatively to ensure such. Notwithstanding the foregoing, each Party
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B.S

B.6

B.7

B.8

B.9

B.10

may construct its network, including the interconnecting facilities, to achieve
optimum cost effectiveness and network efficiency.

Each Party shall be responsible for routing calls to the POI for termination
via the other's facilities. Each Party shall bear its own costs related to
installation at the POI. DeltaCom may establish POIs on the BellSouth
network via a negotiated expanded interconnection arrangement or via leased
transport between the DeltaCom network and the BellSouth access tandem.
BellSouth may establish POIs on the DeltaCom network via an expanded
interconnection arrangement at the DeltaCom local switching center or via
leased transport between an DeltaCom expanded interconnect arrangement
and an DeltaCom local switching center.

Either Party may use the POI for the interconnection of other types of
services, such as toll services, subject to the applicable rates for such
interconnection.

BellSouth may not impose any restrictions on traffic types delivered to or
from the POI(s). Notwithstanding the foregoing, the Parties hereto agree
that no interexchange access services traffic will be exchanged as local
traffic hereunder.

Once traffic is delivered to the POI, it is the terminating carrier's
responsibility to terminate the traffic to its end users. Calls should be
terminated using the same network, ensuring the same quality of service, as
the carrier provides its own customers.

Except as specifically provided for in Attachment C-1 hereto neither Party
will charge the other reconfiguration charges for new installations at existing
POIs.

BellSouth will absorb any applicable nonrecurring charges incurred by
DeltaCom as a result of network redesigns/reconfigurations initiated by
BeliSouth to its own network.

E.-;!'Ii for Local Int i

Cl1

The parties agree there are four appropriate methods of interconnecting
facilities: (1) virtual collocation where physical collocation is not practical
for technical reasons, because of space limitations or at the option of the
Party requesting interconnection; (2) physical collocation;
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C2

C3

C4

(3) interconnection via purchase of facilities from either party by the other
party; and (4) mid fiber meet. Rates and charges for collocation are set forth
in Attachment C-1 hereto and applicable provisions of BellSouth's access
service tariffs, '

Each Party hereto at its election shall have the sole right and discretion to
specify any one of the following methods for interconnection at the POI:

. a mid-fiber meet in a manhole or other appropriate junction point inside,

near to, or just outside the wire center designated as the POI, in which case
the Party requesting interconnection shall additionally have the sole right and
discretion to effect such meet by leasing from 2 third party, fiber facilities
into the POI mid-fiber meet junction point (i.e., virtual collocation);

. a collocation facility which it maintains at the other Party's POI wire center

(i.e., physical collocation);

. a collocation facility maintained at the POl wire center by a third party with

whom the Party requesting interconnection has contracted for such purpose;
or

. a digital transport facility(ies) leased from the other Party hereto under the

most favorable contract or tariff terms offered, where such facility(ies)
extends to the POI from some second point designated by the Party
requesting interconnection.

The Party requesting interconnectipn may, upon 60 days' advance written notice
to the other Party, change from one of the interconnection methods specified
above to another of the networks specified above. A mutually acceptable third
party contractor can be employed by the Party making the change to implement
such changes, in which case no conversion or rollover charges will be assessed

by the other party.

Existing DeltaCom special access collocation arrangements with BellSouth
shall %,;. available for use by DeltaCom in the provision of switched services
hereynder at no additional charge to DeltaCom,

DeltaCom may at its option replace current virtual collocation arrangements
at any location with physical collocation arrangements. The Parties agree
that no termination penalties or liabilities will apply to the termination of
existing virtual collocation arrangements. A mutually acceptable third party
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contractor can be employed by the Party making the change to implement
such a replacement, in which case no conversion, installation or non-
recurring charges will be assessed by the other Party.

D. Trunking and Sigpaling

D.1a.

The Party receiving traffic for termination can elect to receive the traffic
in one of two ways: (a) over separate trunks for local and non-local;
or (b) on combined trunks; provided that separate trunk groups shall
be utilized where the delivering party is unable to furnish an
auditable percent local usage (PLU) factor to the party receiving the
traffic on a quarterly basis.

b. If direct end office trunking with combined trunks is used, the
Parties will work cooperatively to develop a procedure for accurately
determining the amount of interLATA access traffic for proper
application of switched access charges.

D.2 Trunking shall be available to any switching center designated by either carrier:

including end offices, access tandems, 911 routing switches, directory
assistance/operator services switches, or any other feasible point in the
network. The Parties shall have the option for either one-way or two-way
trunking. Directionality in this case refers to the traffic flowing between two
networks, not to the logical or physical configuration of the trunk, All
trunks should be configured two way for testing purposes.

D.3 Trunking can be established to tandems or end offices or a combination as

-

mutually agreed. Normally, trunking will be at the DS-1 level. On a trunk
group specific basis, the Parties may agree to establish trunking at higher
(e.g., DS-3) levels. Initial trunking will be established between the
DeltaCom local switching centers and the BellSouth access tandems. The
Parties will utilize direct end office trunking under the following conditions:

BellSouth tandem exhaust - If a BellSouth access tandem to which
DeltaCom is interconnected is unable to, or is forecasted to be unable to,
support additional traffic loads for any period of time, the Parties will
mutually agree on an end office trunking plan that will alleviate the
tandem capacity shortage and ensure completion of traffic between
DeltaCom and BellSouth subscribers.
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b. Traffic volumes - The Parties shall install and retain direct end office
trunking sufficient to handle actual or reasonably forecast traffic
volumes, whichever is greater, between an DeltaCom local switching
center and a BellSouth and office where traffic between such points
exceeds or is forecast to exceed 125,000 minutes of local traffic per
month. The Parties will install additional capacity between such points
when overflow traffic between the DeltaCom switching center and
BellSouth access tandem exceeds or is forecast to exceed 125,000
minutes of local traffic per month.

c. Mutual agreement - The Parties may install direct end office trunking
upon mutual agreement in the absence of conditions (a) or (b) above and
agreement will not unreasonably be withheld.

D.4 The Parties will provide Common Channel Signaling (CCS) information to
one another, where and as available, at no charge, in conjunction with all
POI trunk groups. The Parties will cooperate in the exchange of Transaction
Capabilities Application Part (TCAP) messages to facilitate full inter-
operability of CCS-based features between their respective networks,
including all CLASS features and functions, to the extent each carrier offers
such features and functions to its own end users. All CCS signaling
parameters will be provided including calling party number (CPN),
originating line information (OLI) calling party category, charge number,
etc. All privacy indicators will be honored. Where available, network
signaling information such as Carrier Identification Parameter (CCS
platform), at the standard tariff rates, and CIC/OZZ information (non-CCS
environment) will be provided wherever such information is needed for call

_ routing or billing. The Parties will follow all Ordering and Billing Forum

’ (OBF) adopted standards pertaining to CIC/OZZ codes. Where CCS is not

available, in-band multi-frequency (MF) wink start E&M channel associated

signaling will be provided. Such MF arrangements will require a separate

trunk group between DeltaCom's switch and one specified BellSouth switch.

D.5 DeltaCom shall establish.CCS interconnection with BellSouth signal transfer
points (STPs) in each LATA, either directly or via an intermediary STP
provider. Where the interconnection is via B-link connections, charges for
the SS7 interconnection elements are as follows: 1) Port Charge- BellSouth
will not bill an STP port charge nor will BellSouth agree to pay a port
charge; 2) SS7 Network Usage- BellSouth will bill SS7 Network Usage and
will agree to pay usage billed by DeltaCom (to the extent that a flat rate
surrogate charge is billed by DeltaCom, it will not exceed BellSouth’s
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charge); 3) SS7 Link- BellSouth will bill for only two links of each quad
ordered. Application of these charges in this manner reflects the reciprocal
use of the two parties signaling networks.

Where the interconnection is via A-link connections, charges for the $S§7
interconnection elements are as follows: 1) Port Charge- BellSouth will bill
an STP port charge and does not agree to pay a termination charge at
DeltaCom’s end office; 2) SS7 Network Usage- BellSouth will bill for
usage on its SS7 network and will not agree to pay for any usage billed by
DeltaCom; 3) Link- BellSouth will bill full charges for each link in the A-
link pair and will not agree to pay DeltaCom for any portion of those links,

D.6DeltaCom may opt at any time to terminate to BellSouth some or all local

exchange traffic and intral ATA toll traffic originating on its network,
together with switched access traffic, via Feature Group A, B, Cor D
Switched Access services which DeltaCom may otherwise purchase from
BellSouth, subject to the rates, terms and conditions specified in BellSouth's
applicable switched access tariffs. At no time shall DeltaCom be required to
route outbound traffic via facilities for which a full retail or end user toll
charge would be assessed when parallel FG-A, FG-B, FG-C, or FG-D
routing, or routing via a different carrier exists which is capable of carrying
and completing said traffic at more favorable rates.

D.7 The Parties will cooperate to jointly plan for the deployment of intercompany 64

Kbps per second clear channel capability.

D.8 Service arrangements hereunder shall be engineered to an objective, consistent

P.01 or better grade of service at the peak busy hour.

D.9The Parties shall periodically exchange technical descriptions and trunk/traffic

D.10

D.11

forecasts of their interconnection and traffic requirements in sufficient detail

to assure traffic completion to and from all customers within the appropriate
calling areas.

BellSouth shall deliver intral ATA traffic originating from its subscribers and
terminating to DeltaCom's subscribers via a combined two-way trunk group

using facilities leased from DeltaCom on mutually agreeable terms.

BellSouth will provide interconnection to and from intelligent network,
signaling, monitoring, surveillance and fraud control points.
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D.12

D.13

D.14

D.15

»

BellSouth shall provide and implement all industry standard SS7 parameters
as well as procedures that are defined in the ANSI standards, even if today's
services do not specifically require these features. These functions shall
include:

Al! functions of the ISUP, TCAP, SCCP, and MTP as specified in relevant
BellCore specifications.

All functions of the OMAP, including MTP Routing Verification Test
(MRVT) and SCCP Routing Verification Test (SRVT).

The Parties shall meet or exceed SS7 performance objectives as described in
Bellcore TR-905 section 7, and MTP and SCCP performance as specified
by ANSI.

Either Party shall have the option for Multi-Frequency (MF) signaling, but
only when either party does not have the technical capability to provide SS7
facilities.

Other Signaling Requirements:

CIP shall be provided (CIC within the SS7 call set-up signaling protocol) at
tariffed charges.

All mandatory SS7 signaling parameters must be provided including Calling
Party Number (CPN). All privacy indicators must be honored.

Network Management

E.l

E.2

The Parties agree to work cooperatively to install and maintain reliable
interconnected telecommunications networks, including but not limited to,
the exchange of appropriate information concerning network changes that
affect services to the other Party, maintenance contact numbers and
escalation procedures.

The interconnection of all networks will be based upon accepted
industry/national guidelines for transmission standards and traffic blocking
criteria.
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E.3

E4

E.5

E.6

E.7

E.8

The Parties will work cooperatively to apply sound network management
principles by invoking appropriate network management controls (e.g., call
gapping) to alieviate or prevent network congestion.

The Parties will cooperate to determine the performance of their respective
networks and will implement joint management controls to further overall
service integrity.

The Parties will jointly develop and agree on a Joint Interconnection
Grooming Plan prescribing standards to ensure that traffic exchanged over
the POI trunk groups experiences a consistent P.01 or better grade of service
peak busy hour, and other appropriate, relevant industry-accepted quality,
reliability and availability standards. Such plan shall also include mutually
agreed upon standards for the configuration of segregated POI trunk groups.
In addition, the plan shall also include standards and procedures for
notification of trunk disconnections and discoveries of trunk disconnections.
Neither Party shall be expected to maintain active status for a trunk
disconnected by the other Party for an extended or indefinite period of time.
The Parties will use their best collective good faith efforts to complete and
agree on a Joint Interconnection Grooming Plan within 90 days following
execution of this agreement.

BellSouth will establish and adhere to competitive intervals for the delivery
of FOCs, DLRs and facilities. Such intervals need to ensure that facilities
are provisioned in time frames and according to standards that meet or
exceed those that BellSouth provides to itself for its own network and end
users. Intervals should not exceed the Customer Designated Date (CDD).

Upon request, BellSouth will provide DeltaCom with read and write access
to the BellSouth maintenance and trouble report systems including the
following systems and/or functionality: '

# Trouble reporting/dispatch capability - access must be real time
# Repair status/confirmation; maintenance/trouble report systems
# Planned/Unplanned outage reports

Each Party has the duty to alert the other to any network events that can

result or has resulted in service interruption, blocked calls, or changes in
network performance, on a real time basis.
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E.9

E.10

E.11

E.12

E.13

E.14

E.15

E.16

E.17

BellSouth will adopt any multi-ILEC trouble management procedures and
escalation processes developed by the NOF.

The Parties will work cooperatively to plan and implement coordinated
repair procedures for the local interconnection trunks and facilities to ensure
trouble reports are resolved in a timely and appropriate manner.

The Parties will provide each other with a trouble reporting number that is
readily accessible and available 24 hours a day, 7 days a week. In addition,
the Parties will provide each other test-line numbers and access to test lines.

The quality of interconnection services should be no less than that provided
by BellSouth for its own services.

Installation and restoration of interconnection circuits by BellSouth for
DeltaCom will be given equal priority as is given by BellSouth to similar
services performed by BellSouth for any other telecommunications carrier.

The time interval for installation of POIs by BellSouth will be negotiated on
an ICB basis, subject to an agreement that installation of such POI's will be
completed within a target of sixty (60) calendar days.

Completion confirmation shall be provided to ensure that all necessary
translation work is completed on newly installed facilities.

The Parties shall periodically exchange technical descriptions and forecasts
of their interconnection and traffic requirements in sufficient detail to assure
traffic completion to and from all customers within the appropriate calling
areas.

BellSouth will provide and update an electronic copy of their Switch
Network ID Database with a complete list of features and functions by
switch, NPA/NXXs, business/residence counts and identification, rate
centers, elc.

Local Number Assignment

DeltaCom will assign telephone numbers to its customers using at least one NXX
per BellSouth tariffed local exchange metropolitan area; provided, that sufficient
quantities of numbering resources are made available to DeltaCom.
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G. Cross-Connection to Other Collocators

Where one Party collocates in the wire center of the other Party, the Party operating
the wire center shall allow the Party collocated at the wire center to directly
interconnect to any other entity which maintains a collocation facility at that same
wire center. The Party operating the wire center shall enable such interconnection
by effecting a cross-connection between those collocation facilities, as jointly
directed by the Party collocated at the wire center and the other collocated entity.
For each such cross-connection, the Party operating the wire center shall charge
one-half the otherwise applicable standard tariff or contract special access cross-
connect rate to the collocated Party, and the identical rate to the other collocated
entity. No other charges shall apply for such cross-connection.

VI. LOCAL TRAFFIC EXCHANGE
A. Exchange of Traffic

The Parties agree for the purpose of this Agreement only that local interconnection
is defined as the delivery of local traffic to be terminated on each party's local
network so that customers of either party have the ability to reach customers of the
other party, without the use of any access code or delay in the processing of the
call. Local traffic for these purposes shall include any telephone call that originates
and terminates in the same LATA and is billed by the originating exchange outside
of BellSouth's service area with respect to which BellSouth has a local
interconnection arrangement with an independent LEC, with which DeltaCom is not
directly connected. The Parties further agree that the exchange of traffic on
BellSouth's Extended Area Service (EAS) shall be considered local traffic and
‘compensation for the termination of such traffic shall be pursuant to the terms of
this section. EAS routes are those exchanges within an exchange's Basic Local
Calling Area, as defined in Section A3 of BellSouth's General Subscriber Services
Tariff,

B. Compensation

With the exception of the local traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to it by
the other party. The Parties agree that BellSouth will track the usage for both
companies for the period of the Agreement. BellSouth will provide copies of such
usage reports to DeltaCom on a monthly basis. For purposes of this Agreement,
the Parties agree that there will be no cash compensation exchanged by the parties

24




during the term of this Agreement unless the difference in minutes of use for
terminating local traffic exceeds 2 million minutes per state on a2 monthly basis. In
such an event, the Parties will thereafter negotiate the specifics of a traffic exchange
agreement which will apply on a going-forward basis.

C. Tranmsitted Traffic

If either party provides intermediary tandem switching and transport services for the
other party's connection of its end user to a local end user of: (1) a CLEC other
than DeltaCom; (2) an ILEC other than BellSouth; or (3) another
telecommunications company such as a wireless telecommunications service
provider, the party performing the intermediary function will bill a $0.002 per
minute charge. However, BellSouth agrees that DeltaCom may cross-connect
directly to such third Parties at the POI. In such an event, tariffed cross-connection
non-recurring charges will apply, and no transitting charge will apply.

V.  MEET-POINT BILLING ARRANGEMENTS

Both Parties hereto provide interexchange access transport services to IXCs and other
access service customers. Pursuant to the terms of this Agreement, and o the extent
DeltaCom requires meet-point arrangements, DeltaCom will interconnect at selected
BellSouth switches of its choosing for the purposes of providing certain Switched Access
Services. On such occasions, a portion of the access transport service will be provided by
each of the Parties hereto. This section establishes arrangements intended to enable each
of the Parties hereto to serve and bill their mutual Switched Access Service customers, on
an accurate and timely basis. The arrangements discussed in this section apply to the
provision of both interL ATA and intral ATA Switched Access Services. It is understood
and agreed that DeltaCom is not obligated to provide any of its Switched Access
Service(s) through any specific access tandem switch or access tandem provider, and may
at its sole discretion, with due notice to those affected, modify its serving arrangements
on its own initiative.
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A. Applicability of OBF Guideli

Meet-point billing (MPB) arrangements shall be established between the Parties to
enable DeltaCom to provide, at its option, Switched Access Services to third Parties
via specified LEC switches, in accordance with the Meet-Point Billing guidelines
adopted by and contained in the Ordering and Billing Forum's MECAB and
MECOD documents, except as modified herein. These arrangements are intended
to be used to provide Switched Access Service that originates and/or terminates on
an DeltaCom-provided Exchange Service, where the transport component of the
Switched Access Service is routed through specified BellSouth switches.

B. Meet-Point Interconnection

B.1

B.2

B.3

B.4

The Parties shall establish MPB arrangements in each LATA or locality
where switched services are provided by DeltaCom, between the
correspondingly identified Rating Point/Switch pairs. BellSouth shall
provide homing/subtending access tandem arrangements through the same
(or a closely proximate) switching entity used for access services to
BellSouth's end users. This does not foreclose the possibility that other
mutually agreeable arrangements may be utilized by mutual agreement of the
Parties where appropriate.

At DeltaCom's discretion, interconnection for the MPB arrangement shall
be established at the POI as described hereafter, at a collocation facility
maintained by DeltaCom or an affiliate of DeltaCom at specified BellSouth
switches, or at any point mutually agreed to by the Parties, consistent with
the terms and conditions herein.

Two-way meet point trunks which are separate from the local
interconnection trunk groups will be established to enable DeltaCom and
BellSouth to provide Exchange Access Services to IXCs via a BellSouth
Central Office. No Party shall charge the other any amount for any meet
point facilities unless one Party is ordering trunks from the other.

Common Channel Si'gnaling (CCS) shall be utilized in conjunction with
meet-point billing arrangements to the extent such signaling is technically
compatible with and economically reasonable to provide through the
BellSouth switch, except that MF signaling shall be used on a separate trunk
group for originating FGD access to Exchange Access Customers that uses
the MF FGD signaling protocol. The Parties may establish CCIS
interconnection either directly or through a third party.
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B.S

B.6

B.7

B.8

Tariffs

DeltaCom may establish CCS interconnections either directly or through a
third-party. The Parties will exchange TCAP messages to facilitate full
interoperability of CCIS-based features between their respective networks,
including all CLASS features and functions to its own end users. The
Parties will provide all CCIS signaling, Billing Number, originating line
information (OLI) and any other such similar service. For terminating
FGD, BellSouth will pass CPN if it receives CPN from FGD carriers. All
privacy indicators will be honored. Where available, network signaling
information, such as Transit Network Selection (TNS) parameter (CCIS
platform) and OZZ/CIC information (non-CCIS environment) will be
provided whenever such information is needed for call routing or billing.
The Parties will follow all OBF adopted standards pertaining to TNS and
OZZ/CIC codes.

All originating Toll Free Service calls for which BellSouth performs the
Service Switching Point (SSP) function (e.g., performs the database query)
shall be delivered by DeltaCom using GR-394 format over a trunk group
designated for Toll Free Service. Carrier Code "0110" and Circuit Code of
"08" shall be used for all such calls. In the event DeltaCom becomes a toll
free service provider, BellSouth shall deliver traffic using the GR-394
format over a trunk group designated for Toll Free Service.

All originating Toll Free Service calls for which DeltaCom performs the
SSP function, if delivered to BellSouth, shall be delivered by DeltaCom
using GR-394 format over the meet point trunk group for calls destined to
IXCs, or shall be delivered by DeltaCom using GR-317 format over the
Local Interconnection Trunk Group for calls destined to end offices that
directly subtend BellSouth access tandems.

Originating Feature Group B calls shall be delivered to BellSouth's tandem
using the interL ATA trunk groups.

DeltaCom and BellSouth will use their best reasonable efforts, individually and
collectively, to maintain provisions in their respective federal and state access tariffs
sufficient to reflect this MPB arrangement, including appropriate MPB percentages
consistent with applicable industry standard practice and in accordance with Section
VILF hereafter.
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D. Bill 1 Data Excl

D.1Each Party shall implement the "Multiple Bill/Multiple Tariff" option in order
to bill an IXC for the portion of the jointly provided telecommunications
service provided by that Party. For all traffic carried over the MPB
arrangement, each Party shall only bill the rate elements identified for it in
this Agreement. For transport elements subject to billing percentages, each
Party shall utilize the billing percentages discussed in Section III.C
preceding and Section VILF hereafter. The actual rate values for each
element ghall be the rates contained in that Party's own effective federal and
state access tariffs. The Parties shall utilize complementary monthly billing
periods for meet-point billing.

D.2 BellSouth may charge the IXC for use of the entrance facility, the tandem
switching and the mutually agreed portion of non-interconnection transport
charges. BellSouth will not include an element for the Residual
Interconnection Charge (RIC) and DeltaCom will be entitled to bill and
collect the appropriate RIC and/or any other applicable rate elements.

D.3 Each party will provide to the other access records sufficient to enable billing to
the IXCs. Records shall be provided in the Exchange Message Record
format, Belicore Standard BR 010-200-010, as amended.

D.4 BellSouth shall provide to DeltaCom the billing name, billing address, and CIC
of the IXCs and copies of relevant IXC Access Service Requests (ASRs), in
order to comply with the MPB notification process as outlined in the
MECAB document, on an electronic medium basis using the EMR format.

D.5 BellSouth shall provide DeltaCom, on a daily basis, switched access detail
usage data (EMR Category 1101XX records) on magnetic tape or via
electronic file transfer using EMR format, for calls from IXCs that have
transitted BellSouth's tandems and terminated to DeltaCom's switching

center(s).

D.6 DeltaCom shall provide BellSouth, on a monthly basis, switched access
summary usage data (EMR Category 1150XX records) on magnetic tape or
via electronic file transfer using EMR format, for calls to IXCs which
originate at DeltaCom's switching center(s).
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D.7 The Parties will exchange test files to support the initial implementation of the
meet point billing processes provided for in this Agreement. Exchange of
test data will commence one week after AMA certification begins. These
data shali be actual recorded usage records.

D.8 Each Party shall coordinate and exchange the billing account reference (BAR)
and billing account cross reference (BACR) numbers for the MPB Service.
Each Party shall notify the other if the level of billing or other BAR/BACR
elements change, resulting in a new BAR/BACR number.

D.9If access usage data is not processed and delivered by either Party and sent to
the other in a timely manner and in turn such other Party is unable to bill
the IXC, the delivering Party will be held liable for the amount of lost
billing.

D.10 Errors may be discovered by DeltaCom, the IXC or BellSouth. Both
BellSouth and DeltaCom agree to provide the other Party with notification
of any discovered errors within seven (7) business days of the discovery. In
the event of a loss of data, both Parties shall cooperate to reconstruct the lost
data and if such reconstruction is not possible, shall accept a reasonable
estimate of the lost data based upon three (3) to twelve (12) months of prior
usage data.

D.11 The Parties shall not charge one another for the services rendered or
information provided pursuant to this Section VII of this Agreement.

Toll Free IXC Traffic
‘MPB will apply for all traffic bearing the 800, 888, or any other non-geographic
NPA which may be likewise designated for such traffic in the future, where the -

responsible party is an IXC. In those situations where the responsible party for
such traffic is a LEC, full switched access rates will apply.

MFB Billing Percent .

The MPB billing percentage for each DeltaCom Rating Point shall be calculated
according to the following formulas:

29



In any service jointly provided by BellSouth and DeltaCom for which meet point
billing arrangements are adopted, the meet point billing percentages shall be based
on the relative distances (i.e., airline mileage) between the meet point and the two

rating points as follows:
e ~b_
BellSouth percenage 2 e b (@+b)

where "a" is the airline mileage between the relevant DeltaCom rating point (e.g.,
serving switch) and the meet point and "b" is the airline mileage between the
BellSouth rating point and the meet point.

G. Special Arrangements
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G.1  In a few instances, the involvement of yet a third provider of switched access
may be needed for particular traffic. For purposes of customer billing, when
three or more LECs are involved in the transmission of a particular message,
the intermediate carriers will have no rating point, and the relevant mileage
measurement is between the two end points.

G.2 In the case of IXC traffic terminating to DeltaCom ported numbers, the
Parties will, unless IXC actual minutes of use can be measured, account for
access revenue on a state-by-state basis by using verifiable
BellSouth/DeltaCom interstate and intrastate minutes of use reported on the
applicable ARMIS report at the total IXC access rates applicable to
BellSouth less the BellSouth/DeltaCom meet point access minutes at the
meet point billing access rates applicable to BellSouth, with no other
subtractions. '

G.3  If either Party provides intermediary functions for network access service
connection between an IXC and another Party, each Party will provide their
own network access services to the IXC on a meet-point basis. The
meet-point billing arrangement will be through the multiple bill. Each Party
will bill its own network access services rates to the IXC with the exception
of the residua! interconnection charge. Each Party shall bill 50% of its
residual interconnection charges in such case.

VIo. TOLL TRAFFIC INTERCONNECTION

A. The delivery of interexchange toll traffic by a Party to the other Party shall be
reciprocal and compensation will be mutual. For terminating its toll traffic on the
other Party's network, each Party will pay the other Party's tariffed terminating
switched access rate, inclusive of the interconnection charge and the carrier common
line rate elements of the switched access rate. The Parties agree that their
terminating switched rate shall be the rate in effect when the traffic is terminated.
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B.  For originating and terminating interexchange toll traffic, each Party shall pay the
other Party’s tariffed switched network access service rate elements on a per minute
of use basis. Said rate elements shall be as set out in the Parties' respective access

* services tariffs as those tariffs are amended from time to time during the term of
this Agreement. The appropriate charges will be determined by the routing of the
call. If DeltaCom is the BellSouth end user's presubscribed interexchange carrier
or if the BellSouth end user uses DeltaCom as an interexchange carrier on a 10XXX
basis, BellSouth will charge DeltaCom the appropriate tariff charges for originating
network access services. If BellSouth is serving as the DeltaCom end user's
presubscribed interexchange carrier or if the DeltaCom end user uses BellSouth as
an interexchange carrier on a 10XXX basis, DeltaCom will charge BellSouth the
appropriate BellSouth tariff charges for originating network access services.

NUMBER RESQURCE ARRANGEMENTS

A. Nothing in this Agreement shall be construed to in any manner limit or otherwise
adversely impact either Party's right to request and be assigned any North American
Numbering Plan (NANP) number resources including, but not limited to, central
office (NXX) codes pursuant to the Central Office Code Assignment Guidelines
(last published by the Industry Numbering Committee (INC) as INC 95-0407-008,
Revision 4/7/95, formerly ICCF 93-0729-010), or to independently, and in a
technically compatible manner, establish and publish in any and all switched
telecommunications industry routing and rating databases, by tariff or otherwise,
Rate Centers Rating Points, destination switching entity/office and routing/tandem
information corresponding to such NXX codes.

B. During any period under this Agreement in which it serves as the NANP
administrator for its territory, BellSouth shall ensure that DeltaCom has
nondiscriminatory access to telephone numbers for assignment to its telephone
exchange service customers, and will assist DeltaCom in applying for NXX codes
for its use in providing local exchange services. It is mutually agreed that BellSouth
shall provide numbering resources pursuant to the Bellcore Guidelines Regarding
Number Assignment and compliance with those guidelines shall constitute
nondiscriminatory access to numbers. DeltaCom agrees that it will complete the
NXX code application in accordance with Industry Carriers Compatibility Forum,
Central Office Code Assignment Guidelines, ICCF 93-0729-010.

C. If during the term of this Agreement BellSouth is no longer the NANP
administrator, the Parties agree to comply with the guidelines, plan or rules adopted
pursuant to 47 U.S.C. § 251(e).
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Each Party agrees to make available to the other, up-to-date listings of its own
assigned NPA-NXX Codes, along with associated rating points and rate centers.

It shall be the responsibility of each Party to program and update its switches and
network systems pursuant to the local exchange routing guide (LERG) and other
switched telecommunications industry guidelines to recognize and route traffic to
the other Party's assigned NXX codes using that party's preferred routing at all
times. Neither Party shall impose any fees or charges whatsoever on the other Party
for such activities, except as expressly defined in this Agreement.

Each Party shall be responsible for notifying its customers of any changes in dialing
arrangements due to NPA exhaustion. Neither party shall be obligated to adopt the
specific end user dialing plan of the other.

Administration and assignment of numbers will be moved to a neutral third party in
the future. In the interim, while BeliSouth is still administering numbering, the
following will apply:

1. BellSouth will assign NXXs to DeltaCom on a nondiscriminatory basis and on
the same basis as to itself.

2. No restriction is placed on the ability to assign NXXs per rate center.

3. Testing and loading of DeltaCom's NXXs' should be the same as BellSouth's
own.

4. BellSouth cannot discriminate in the allocation of number and types of NXXs
assigned to DeltaCom.

5. BellSouth will assign NXXs to DeltaCom without the imposition of charges that
are not imposed upon itself.

6. BellSouth will load NXXs according to industry guidelines, including the
terminating LATA in which the NXXs/rate center is located.

7. Until such time that number administration is moved to an independent third

party, BellSouth will provide routine reporting on NXX availability, fill rates,
and new assignments.
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8. In the event of NPA-NXX splits, it is agreed that DeltaCom may continue use of
the pre-existing NPA-NXX for existing customers.

9. BeliSouth will supply DeltaCom with copies of its Local Calling Area Boundary
Guide, including all updates thereto.

10. All BellSouth services provided to DeltaCom pursuant to this Article will be at
no charge to DeltaCom.

ACCESS TO POLES, DUCTS, CONDUITS, AND RIGHTS OF WAY

A. BellSouth agrees to provide to DeltaCom, pursuant to 47 U.S.C. § 224, as amended
by the Act, nondiscriminatory access to any pole, duct, conduit, and right-of-way
owned or controlled by BellSouth. BellSouth agrees to provide access at rates,
terms and conditions which are no less favorable than those provided to any other
telecommunications service provider or cable television provider (CATV), including
those provided to itself or its affiliates.

B.  BellSouth must provide access to its unbundled network interface device.

C.  When BeliSouth has equipment on, over or under public or private property, it will
permit the use of such equipment by DeltaCom on an equal and nondiscriminatory
basis.

D. Any authorizations to attach to poles, overlashing requirements, or modifications to
the conduit system or other pathways to allow access to and egress from the system
shall not be hindered, restricted or unreasonably withheld or delayed. Such access
«and use shall be on terms and conditions identical to those that BellSouth provides
to itself and its affiliates for the provision of exchange, exchange access and
interexchange services.

E. BellSouth agrees to take no action to intervene against, or attempt to delay, the
granting of permits to DeltaCom for use of public rights-of-way or access with
property owners.

F.  Any costs for iinprovements to/expansions of poles, etc., should be prorated on a
nondiscriminatory and neutral basis among and all users of the facility.

G. No application fees will apply.
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H. Fees will be fixed for term of contract.

I.  BellSouth will provide routine notification of changes to poles, conduits, and rights-
of-way. '

J. BellSouth will provide open access to current pole-line prints, and conduit prints,
make available maps of conduit and manhole locations, and allow manhole/conduit
break-outs, and audits to confirm usability.

K. BellSouth will provide regular reports on the capacity status and planned increase in
capacity of each of these access channels to facilitate construction planning.

L. BellSouth will provide information on the location of, and the availability to access
conduit, poles. efc., when DeltaCom requests such information, within ten (10)
working days after the request.

M. The Parties agree to enter a Standard License Agreement incorporating specific
rates, terms and conditions consistent with the foregoing.

XI. ANCILLARY SERVICES AND PLATFORM ARRANGEMENTS

A. 800 Traffic

A.1  BellSouth agrees to compensate DeltaCom, pursuant to DeltaCom's
published originating switched access charges, including the database query
charge, for the origination of 800 and 888 traffic (combined "800")
terminated to BellSouth.

A.2 DeltaCom will provide to BellSouth the appropriate records necessary for
BellSouth to bill BellSouth's intraLATA 800 customers. The records
provided by DeltaCom will be in a standard EMR format for a fee, paid by
BellSouth to Dellanm, of $0.015 per record.

A.3 If DelaCom provides 800 services to its end users during the term of this
Agreement, it agrees to compensate BellSouth, pursuant to BellSouth's
originating switched access charges, including the database query charge, for
the origination of 800 traffic terminated to DeltaCom. BellSouth agrees to
provide DeltaCom the appropriate records for DeltaCom to bill its 800
customers. The records provided will be in a standard EMR format for a
fee, paid by DeltaCom to BellSouth, of $0.015 per record.
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A4

A5

A6

If during the term of this Agreement, BellSouth is permitted to provide
interLATA 800 services, BellSouth will compensate DeltaCom for the
origination of such traffic in accordance with the above,

If DeltaCom utilizes BellSouth's 800 database for query purposes only, the
rates and charges shall be as set forth in the applicable BellSouth Access
Services Tariff, as said tariff is amended from time to time during the term

.of this Agreement.

Should DeltaCom require 800 access ten digit screening service from
BellSouth, it shall have signaling transfer points connecting directly to
BellSouth's local or regional signaling transfer point for service control
point database query information. DeltaCom shall utilize SS7 Signaling
links, ports and usage from BellSouth's interstate access services tariff. 800
access ten digit screening service is an originating service that is provided
via 800 switched access service trunk groups from BellSouth's SSP
equipped end office or access tandem providing an IXC identification
function and delivery of call to the IXC based on the dialed ten digit
number. The rates and charges for said services shall be as set forth in the
applicable BellSouth access services tariff as said tariff is amended from
time to time during the term of this Agreement.

B. 91I/E-911

B.1

B.2

The Parties agree to interconnect with each other to provide Basic 911 and
E-911 emergency calling services consistent with the terms of Attachment
C-9 hereto.

For Basic 911 service, BellSouth will provide to DeltaCom a list consisting
of each municipality in each state that subscribes to Basic 911 service. The
list will also provide, if known, the E-911 conversion date for each county
and, for network routing purposes, a ten-digit directory number representing
the appropriate emergency answering position for each county subscribing to
911. DeltaCom will arrange to accept 911 calls from its end users in
municipalities that subscribe to Basic 911 service and translate the 911 call
to the appropriate 10-digit directory number as stated on the list provided by
BellSouth. DeltaCom will route that call to BellSouth at the appropriate
tandem or end office . When a county converts to E-911 service,
DeltaCom shall discontinue the Basic 911 procedures and begin the E-911
procedures, set forth in subsection B.4 below.
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B.3

B.4

B.5

B.6

B.7

B.8

For E-911 service, DeltaCom shall install a minimum of two dedicated
trunks originating form DeltaCom's serving wire center and terminating to
the appropriate E-911 tandem. The dedicated trunks shall be, at minimum,
DSO level trunks configured either as a 2 wire analog interface or as part of
a digital (1.544 Mb/s) interface. Either configuration shall use CAMA type
signaling with MF pulsing that will deliver automatic number identification
(ANI) with the voice portion of the call. If the user interface is digital, MF
pulses, as well as other AC signals, shall be encoded per the U-255 Law
convention. DeltaCom will provide BellSouth daily updates to the E-911
database.

If a municipality has converted to E-911 service, DeltaCom will forward
811 calls to the appropriate E-911 tandem, along with ANI, based upon the
current E-911 end office to tandem homing arrangement as provided by
BeliSouth. If the E-911 tandem trunks are not available, DeltaCom will
alternatively route the call to a designated 7-digit local number residing in
the appropriate PSAP. This call will be transported over BellSouth's
interoffice network and will not carry the ANI of the calling party.

BellSouth will provide DeltaCom with an electronic interface from which
DeltaCom may input and update subscriber records in the E-911 database.
BellSouth shall also provide DeltaCom with an automated interface to access
its Automatic Location Identification (ALI) database.

BellSouth and DeltaCom agree that the practices and procedures contained
in the E-911 Local Exchange Carrier Guide For Facility-Based Providers
(LEC Carrier Guide) shall determine the appropriate procedures and
practices of the Parties as to the provision of 911/E-911 Access. The LEC
Carrier Guide shall at a minimum include, or BellSouth shall separately
provide, 911 database update procedures and 911 trunk restoration
procedures.

If DeltaCom requires transport to the BellSouth 911 tandem, DeltaCom
may, at DeltaCom's option, purchase such transport from BellSouth at rates

~ set forth in either BellSouth's intrastate switched access services tariff or

intrastate special access services tariff.

BellSouth and DeltaCom will cooperatively arrange meetings to answer any
technical questions that municipal or county coordinators may have
regarding the 9-1-1/E-911 portions of this Agreement.
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B.9

B.10

Where BellSouth is responsibie for maintenance of the E-911 database and
can be compensated for maiftaining DeltaCom's information by the
municipality, BellSouth shall seek such compensation. BellSouth may seek
compensation for its costs from DeltaCom only if and to the extent
BellSouth is unable to obtain such compensation from the municipality.

Nothing herein shall be construed to prevent DeltaCom from opting to route
Basic 911 and E-911 calls to an alternative emergency call service bureau, to
provide such services itself, or to route such calls directly to a Public Safety
Answering Point (PSAP).

B v.i {Q l S ]

C.1

C.2

BellSouth will offer to DeltaCom Operator Call Processing Access Service
BLV/BLVI Service and Directory Assistance Access Services. Rates, terms
and conditions are set forth in section VI.F for BLV/BLVI Service,
Attachment C-11 for Directory Assistance Access Services, and Attachment
C-10 for Operator Call Processing Access Services. Each such attachment
is incorporated herein by this reference.

BellSouth also will offer to DeltaCom CMDS Hosting and the Non Sent
Paid Report System pursuant to the terms and conditions set forth in
Attachment C-12 and Attachment C-13, incorporated herein by this
reference.

Transfer of Service Announcements

When an end user customer changes from BellSouth to DeltaCom, or from
DeltaCom to BellSouth, and does not retain its original telephone number, the Party
formerly providing service to the end user will provide a transfer of service
announcement on the abandoned teiephone number. Each Party will provide this
referral service at no charge to the other Party. This announcement will provide
details on the new number to, be dialed to reach this customer.
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E. Coordinated Repair Calls

DeltaCom and BellSouth wﬂl employ the following procedures for handling
misdirected repair calls:

E.l

E.2

E3

DeltaCom and BellSouth will educate their respective customers as to the
correct telephone numbers to call in order to access their respective repair
bureaus.

To the extent the correct provider can be determined, misdirected repair
calls will be referred to the proper provider of local exchange service in a
courteous manner, at no charge, and the end user will be provided the
correct contact telephone number. In responding to repair calls, neither
Party shall make disparaging remarks about each other, nor shall they use
these repair calls as the basis for internal referrals or to solicit customers to
market services. Either Party shall respond with accurate information in
answering customer questions.

DeltaCom and BellSouth shall provide their respective repair contact
numbers to one another on a reciprocal basis.

Busy Lige Verificati 1 Int :

F.1 Description

a. Each Party shall establish procedures whereby its operator bureau will

coordinate with the operator bureau of the other Party in order to provide
Busy Line Verification (BLV) and Busy Line Verification and Interrupt
(BLVI) services on calls between their respective end users.

. DeltaCom will route BLV and BLVI traffic to the BellSouth access tandem.

BellSouth \_vll route BLV and BL. VI traffic to the DeltaCom access tandem.
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F.2 Compensation

Each Party shall charge the other Party for BLV and BLVI at the effective rates
contained in BeliSouth's applicable Local Interconnection Services Tariff(s).

G. Directory Assistance (DA)

G.1Description
At DeltaCom’s request, BellSouth will:

a. Provide to DeltaCom, over TOPs trunks, unbranded (or DeltaCom-
branded, where available) directory assistance service which is
comparable in every way to the directory assistance service BellSouth
makes available to interexchange carriers.

b. In conjunction with subparagraph (a) above, provide caller optional
directory assistance call completion service which is comparable in every
way to the directory assistance call completion service BellSouth
generally makes available to its end users, to the extent BellSouth
generally offers such service to its end users.

¢. BellSouth will provide DeltaCom operators on-line access to BellSouth's
DA database.

G.2Compensation

*

Initial rates, terms and conditions for DA Services shall be as provided in
Attachment C-11 hereto.

H. Directory Listings and Directory Distribution

H.1 Subject to the execution of an agreement between BellSouth's affiliate,
BeliSouth Advertising and Publishing Co. (BAPCO), and DeltaCom in a
form substantially sirhilar to that attached as Attachment C-8, (1)
DeltaCom's customers' primary listings shall be included in the appropriate
white page (resident and business) listings or alphabetical directories, as well
as the directory assistance database, (2) DeltaCom's business subscribers'
listings will be included in all appropriate yellow pages or classified
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directories, and (3) copies of directories shall be delivered to DeltaCom's
customers; all without charge.

H.2  BellSouth shall provide DeltaCom with a magnetic tape or computer disk
containing the proper format to employ in submitting directory listings and
daily updates. DeltaCom shall provide BellSouth with its directory listings
and daily updates to those listings (including new, changed and deleted
listings) in a mutually acceptable format. BellSouth shall include
DeltaCom's customers in the directory assistance database associated with
the areas in which DeltaCom provides exchange services within the same
time frame as BellSouth includes its own customers in such databases.

H.3 BellSouth and its Affiliates will afford DeltaCom's directory listings
information the same level of confidentiality which BellSouth affords its own
directory listing information, and BellSouth shall ensure that access to
DeltaCom's customer proprietary confidential directory information will be
limited solely to those employees who immediately supervise or are directly
involved in the processing and publishing of listings and directory delivery.
BellSouth will not use DeltaCom's directory listings for the marketing of
BellSouth's telecommunications services.

ignali ignali ta

1.1 BellSouth will offer to DeltaCom use of its SS7 signaling network and signaling
‘databases on an unbundled basis at the rates included in Attachment C-3 hereto.
Signaling functionality will be available with both A-link and B-link
connectivity.

‘1.2 BellSouth agrees to input NXX assigned to DeltaCom into the Local Exchange
Routing Guide (LERG). :

1.3 BellSouth will enter DeltaCom line information into its Line Information
Database (LIDB) pursuant to the terms and conditions contained in Attachment
C-6 hersto, incorporated herein by this reference. Entry of line information into
LIDB will enable DeltaCom's end users to participate or not participate in
alternate billing arrangements such as collect or third number billed cails.

1.4 BellSouth will provide DeltaCom with access to LIDB for call and card

validation purposes pursuant to the rates, terms and conditions contained in
Attachment C-7 hereto, as amended hereafter to include unbundled local loops.
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1.5

If DeltaCom utilizes BellSouth's 800 database for query purposes only
applicable BellSouth tariffed rates will apply.

X1 TELEPH RTABIL
A. The Parties agree to provide interim Service Provider Number Portability (SPNP)

on a reciprocal basis between their networks to enable their end user customers to
utilize telephone numbers associated with an Exchange Service provided by one
Party, in conjunction with an Exchange Service provided by the other Party, upon
the coordinated or simultaneous termination of the first Exchange Service and
activation of the second Exchange Service. The Parties shall provide reciprocal
SPNP immediately upon execution of this Agreement via remote call forwarding
(RCF) or Direct Inward Dialing (DID). SPNP shall operate as follows:

A.l

A2

A3

An end user customer of Party A elects to become an end user customer of
Party B. The end user customer elects to utilize the original telephone
number(s) corresponding to the Exchange Service(s} it previously received
from Party A, in conjunction with the Exchange Service(s) it will now
receive from Party B. Upon receipt of a service order assigning the number
to Party B, Party A will implement an arrangement whereby all calls to the
original telephone number(s) will be forwarded to a new telephone
number(s) designated by Party B within the same access where the original
NXX code is used. Party A will route the forwarded traffic to Party B over
the appropriate trunk groups, as if the call had originated on Party A's
network.

Party B will become the customer of record for the original Party A
telephone numbers subject to the SPNP arrangements. Party A will provide
Party B a single consolidated master billing statement for all collect, calling
card, and third-number billed calls associated with those numbers, with
subaccount detail by retained number. Such billing statement shall be
delivered via either electronic data transfer, daily magnetic tape, or monthly
magnetic tape (for which option there shall be no charge). Party A shall
provide to Party B the EMR detail records associated with the calls on the
master billing statement.

Party A will cancel line-based calling cards and will, as directed by Party B,

update its Line Information Database (LIDB) listings for retained numbers,
subject to RCF, and restrict or cancel calling cards associated with those
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forwarded numbers, as directed by Party B, subject to execution of an LIDB
storage agreement in substantially the form attached hereto.

A.4  Within two (2) business days of receiving notification from the end user
customer, Party B shall notify Party A of the customer's termination of
service with Party B, and shall further notify Party A as to that customer's
instructions regarding its telephone number(s). Party A will reinstate
service to that customer, cancel the SPNP arrangements for that customer's
telephone number(s), or redirect the SPNP arrangement pursuant to the
customner's instructions at that time,

SPNP-RCF is a telecommunications service whereby a call dialed to an SPNP-RCF

equipped telephone number, is automatically forwarded to an assigned seven or ten

digit telephone number within the local calling area as defined in Section A3 of the

BellSouth General Subscriber Service Tariff. The forwarded-to number is specified

by DeltaCom or BellSouth, as appropriate. Where technologically feasible, the

forwarding party will provide identification of the originating telephone number, via

S87 signaling, to the receiving party. Neither party guarantees, however,

identificaton of the originating telephone number to the SPNP-RCF end user.

SPNP-RCF provides a single call path for the forwarding of no more than one

simultaneous call to the receiving party's specified forwarded-to number.

Additional call paths for the forwarding of multiple simultaneous calls are available

on a per path basis and are in addition to the rate for SPNP-RCF service.

The Parties shall provide RCF arrangements to each other ai identical monthly rates.
Recurring charges shall not exceed the actual cost of providing the service. There
shall be no non-recurring charges. Until otherwise verified by reliable cost studies,

actual cost for recurring charges are as follows:

*1. Residential Services - $1.15 per line, including 6 call paths;

2. Business Service - $2.25 per ine, including 10 call paths; and
3. Each additional path - $0.50.
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SPNP-DID service provides trunk side access to end office switches for direct
inward dialing to the other Party's premises equipment from the telecommunications
network to lines associated with the other Party's switching equipment and must be
provided on all trunks in a group arranged for inward service. A SPNP-DID trunk
termination, provided with SS7 signaling only, applies for each trunk voice grade
equivalent. In addition, direct facilities are required from the end office where a
ported number resides to the end office serving the ported end user customer.
Transport mileage will be calculated as the airline distance between the end office
where the number is ported and the POI using the V&H coordinate method.
SPNP-DID must be established with a minimum configuration of two channels and
one unassigned telephone number per switch, per arrangement for control purposes.
Transport facilities arranged for SPNP-DID may not be mixed with any other type
of trunk group, with no outgoing calls placed over said facilities. SPNP-DID will
be provided only where such facilities are available and where the switching
equipment of the ordering party is properly equipped. Where SPNP-DID service is
required from more than one wire center or from separate trunk groups within the
same wire center, such service provided from each wire center or each trunk group
within the same wire center shall be considered a separate service. Only customer
dialed sent paid calls will be completed to the first number of a SPNP-DID number
group, however, there are no restrictions on calls completed to other numbers of a
SPNP-DID number group.

The Parties hereby agree to negotiate in good faith to establish the recurring and
non-recurring charges, if any, for SPNP through DID. For this purpose, BellSouth
shall provide DeltaCom with its relevant cost studies, subject to applicable
non-disclosure obligations. In the event that the Parties are unable to agree upon
the applicable charges, the issue shall be resolved in accordance with the process set
forth in Article XXV. In the interim period, the rates contained in Attachment E
‘hereto will apply.

Each Party is responsible for obtaining authorization from the end user for the
handling of the disconnection of the end user's service, the provision of new local
service and the provision of SPNP services. Each Party is responsible for
coordinating the provision of service with the other to assure that its switch is
capable of accepting SPNP ported traffic. Each Party is responsible for providing
equipment and facilities that are compatible with the other's service parameters,
interfaces, equipment and facilities and is required to provide sufficient terminating
facilities and services at the terminating end of an SPNP call to adequately handle
all traffic to that location and is solely responsible to ensure that its facilities,
equipment and services do not interfere with or impair any facility, equipment, or
service of the other Party or any of its end users.
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Each Party is responsible for providing an appropriate intercept announcement
service for any telephone numbers subscribed to SPNP services for which it is not
presently providing local exchange service or terminating to an end user. Where
cither Party chooses to disconnect or terminate any SPNP service, that Party is
responsible for designating the preferred standard type of announcement to be
provided.

Each Party will be the other's Party's single point of contact for all repair calls on
behalf of each Party's end user. Each Party reserves the right to contact the other
Party's customers, if deemed necessary, for maintenance purposes.

The Parties will migrate from RCF or DID to Permanent Number Portability (PNP)
as soon as practically possible, without interruption of service (to the degree
possible) to their respective customers.

Under either an SPNP or PNP arrangement, DeltaCom and BellSouth will
implement a process to coordinate Telephone Numbers Portability (TNP) cut-overs
with Unbundled loop conversions (as described in Section IV of this Agreement).

The quality of service of calls to ported numbers should be identical to the quality
of service of the calls to non-ported numbers.

If the Federal Communications Commission issues regulations pursuant to 47

U.S.C. § 251 to require number portability different than that provided pursuant to
this subsection, the Parties agree to fully comply with those requirements.
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Xml. PISCONNECTION OF CUSTOMERS

A. BellSouth shall accept any requests from DeltaCom to disconnect the service of an
existing BellSouth end user, except for BellSouth public and semipublic telephone
service which service is subject to effective contracts with location providers.
BellSouth will not require end user confirmation prior to disconnecting the end
user's service. BellSouth will accept a request directly from an end user for
conversion of the end user's service from DeltaCom to BellSouth or will accept a
request from another CLEC for conversion of the SPNP service associated with an
end user's service charge from DeltaCom to the CLEC. BellSouth will notify
DeltaCom that such a request has been processed. This Article shall be subject to
Section 258(a) and (b) of the Telecommunications Act which prohibits illegal
changes of carrier selections and assesses liability for such changes, and any change
of service verification procedures which may be promulgated by the FCC.
DeltaCom and BeliSouth shall each execute a blanket letter of authorization for each
state substantially in the form attached as Attachment F hereto with respect to
customer disconnections. The Parties shall each be entitled to adopt their own
internal processes for verification of customer authorization of disconnection of
service; provided, however, that such processes shall comply with applicable state
and federal law and until superseded shall be deemed adequate for purposes of this
Agreement if such processes comply with FCC guidelines applicable to
Presubscribed Interexchange Carriers (PIC) changes.

B.  If either Party determines that an unauthorized change in local service provider has
occurred, such Party shall reestablish service with the appropriate local service
provider as requested by the end user and will assess the other Party an
Unauthorized Change Charge of $19.41 per line. The appropriate nonrecurring
charges to reestablish the customer’s service with the appropriate local service
‘provider will also be assessed to the other Party because of the unauthorized change.

These charges shall be adjusted if such Party provides satisfactory proof of
authorization.

C.  If BellSouth accepts an order placed by itself or another CLEC (or local reseller) to
disconnect the SPNP to an DeltaCom end user, BellSouth shall notify DeltaCom of
the change within three (3) days thereof.

XIV.  RESALE OF BELLSOUTH LOCAL EXCHANGE SERVICES

BellSouth hereby agrees that DeltaCom may at any time during the term of this
Agreement elect to resell BellSouth's local exchange services under the terms and
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XV.

conditions of any local services resale agreement reached between BellSouth and any
other telecommunications carrier. DeltaCom may select any such resale agreement at any
time prior to the expiration of this Agreement.

RESPONSIBITIES OF THE PARTIES

A.

BellSouth and DeltaCom agree to treat each other fairly, non-discriminatorily, and
equally for all items included in this Agreement or related to the support of items
included in this Agreement.

DeltaCom and BeliSouth will work cooperatively to minimize fraud associated with
third-number billed calls, calling card calls, or any other services related to this
Agreement. The Parties fraud minimization procedures are to be cost effective and
implemented so as not to unduly burden or harm one Party as compared to the
other.

DeltaCom and BellSouth agree to promptly exchange all necessary records for the
proper billing of all traffic.

DeltaCom and BellSouth will review engineering requirements on a quarterly basis
and establish forecasts for trunk utilization, POI trunks, MPB arrangements, E-911,
EISCC facility requirements, quantities of DNCF, loops and other services provided
under this Agreement. New trunk groups will be implemented as dictated by
engineering requirements for both BellSouth and DeltaCom. BellSouth and
DeltaCom are required to provide each other the proper call information (e.g.,
originated call party number and destination call party number) to enable each

company to bill in a complete and timely manner.

The Parties will cooperate by exchanging technical information in order to identify
and explore potential solutions to enable DeltaCom to establish unique rate centers,
or to assign a single NXX code across multiple rate centers.

DeltaCom and BellSouth will work jointly and cooperatively in developing and
implementing common manual and/or electronic interfaces (including, for example,
data elements, data format, and data transmission) from which to place service
orders and trouble reports involving the provision of loops, DNCEF, directory
assistance, directory listings, E-911, and other services included in this Agreement.
To the extent reasonable, DeltaCom and BellSouth will utilize the standards
established by industry fora, such as OBF.,
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BellSouth will support DeltaCom requests related to central office (NXX) code
administration and assignments in an effective and timely manner. DeltaCom and
BellSouth will comply with code administration requirements as prescribed by the
FCC, the state commissions, and accepted industry guidelines.

There will be no re-arrangement, reconfiguration, disconnect, or other non-
recurring fees associated with the initial reconfiguration of each carrier's traffic
exchange arrangements upon execution of this agreement.

BeliSouth shall not impose a cross-connect fee on DeltaCom where DeltaCom
accesses 911 or E-911, reciprocal traffic exchange trunks, and network platform
services, through a collocation arrangement at the BellSouth Wire Center.
Notwithstanding any other provision of this Agreement, it is mutually understood
and agreed that both Parties hereto reserve the right to establish each of the
following, consistent with generally accepted industry standards.

1. Rate centers (location and area within)

2. Points of interchange (including meet points)

3. Switching entity designation and supporting data (including inbound route choice)

a. end office

b. homing/homed to tandem

4. Association of routing point(s) with end offices, POlIs, erc.

5. Published rate center and locality designations.

XVI. NETWORK DESIGN AND MANAGEMENT

A,

The Parties agree to work cooperatively to install and maintain reliable
interconnected telecommunications networks, including but not limited to,
maintenance contact numbers and escalation procedures. BellSouth agrees to
provide public notice of changes in the information necessary for the transmission
and routing of services using its local exchange facilities or networks, as well as of
any other changes that would affect the interoperability of those facilities and
networks.
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The interconnection of all networks will be based upon accepted industry/national
guidelines for transmission standards and traffic blocking criteria.

The Parties will work cooperatively to apply sound network management principles
by invoking appropriate network management controls to alleviate or prevent
network congestion.

For network expansion, the Parties agree to review engineering requirements on a
quarterly basis and establish forecasts for trunk utilization. New trunk groups will
be added as reasonably warranted.

DeltaCom and BellSouth will exchange appropriate information (e.g., maintenance
contact numbers, network information, information required to comply with law
enforcement and other security agencies of the Government) to achieve desired
reliability. In addition, DeitaCom and BellSouth will cooperatively plan and
implement coordinated repair procedures to ensure customer trouble reports are
resolved in a timely and appropriate manner.

XVIl. TERM

A.

B.

The term of this Agreement shall be two years, beginning July 1, 1997.

The Parties agree that by no later than July 1, 1998, they shall commence
negotiations with regard to the terms, conditions and prices of local
interconnection to be effective beginning July 1, 1999,

If, within 90 days of commencing the negotiation referred to in Section XVIL.B
above, the Parties are unable to satisfactorily negotiate new local interconnection
terms, conditions and prices, either Party may petition the state commission to
establish appropriate local interconnection arrangements pursuant to 47 U.S.C.
252. The Parties agree that, in such event, they shall encourage the
Commission to issue its order regarding the appropriate local interconnection
arrangements no later than January 1, 1999. The Parties further agree that in
the event the Commission does not issue its order prior to January 1, 1999 or if
the Parties continue beyond July 1, 1999 to negotiate the local interconnection
arrangements without Commission intervention, the terms, conditions and
prices ultimately ordered by the Commission, or negotiated by the Parties, will
be effective retroactive to July 1, 1999. Until the revised local interconnection
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arrangements become effective, the Parties shall continue to exchange traffic
pursuant to the terms and conditions of this Agreement.

The Parties agree that (1) if the FCC or a state commission or other state or
local body having jurisdiction over the subject matter of this Agreement finds
that the terms of this Agreement are inconsistent in one or more material
respects with any of its or their respective decisions, rules or regulations
promulgated, or (2) if the FCC or a state commission preempts the effect of this
Agreement, then in the event of the occurrence of (1) or (2), which occurrence
is final and no longer subject to administrative or judicial review, the Parties
shall immediately commence good faith negotiations to conform this Agreement
with any such decision, rule, regulation or preemption. The revised agreement
shall have an effective date that coincides with the effective date of the original
FCC or state commission’s action giving rise to such negotiations. The Parties
agree that the rates, terms and conditions of any new agreement shali not be
applied retroactively to any period prior to such effective date.

In the event that BellSouth provides interconnection and/or temporary number
portability arrangements via tariff or has or enters into an interconnection
and/or temporary number portability agreement with another entity, BellSouth
will permit DeltaCom an opportunity to inspect such tariff or agreement and,
upon DeltaCom's request, BellSouth will immediately offer DeltaCom an
agreement on the same material terms with effect from the date BellSouth first
made such tariff effective or entered into such arrangement and for the
remainder of the term of this Agreement. The other items covered by this
Agreement and not covered by such tariff or agreement shall remain unaffected
and as to such items this Agreement shall remain in effect.

In the event that BellSouth is required by an FCC or a state commission
decision or order to provide any one or more terms of interconnection or other
matters covered by this Agreement that individually differ from any one or more
corresponding terms of this Agreement, DeltaCom may elect to amend this
Agreement to reflect all of such differing terms (but not less than all) contained
in such decision or order, with effect from the date DeltaCom makes such
election. The other items covered by this Agreement and not covered by such
decision or order shall remain unaffected and as to such items this Agreement
shall remain in effect.
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Xvil. IMPLEMENTATION OF AGREEMENT

XXI.

The Parties agree that within 30 days of the execution of this Agreement they will adopt a
schedule for the implementation of this Agreement. The schedule shall state with
specificity, ordering, testing, and full operational time frames. The implementation shall
be attached to this Agreement as an addendum and specifically incorporated herein by
this reference. All rates within this Agreement will become effective upon execution of
the Agreement.

UNIVERSAL SERVICE

The Parties acknowledge that BellSouth will guarantee the provision of universal service
as the carrier-of-last-resort throughout its territory in Florida until January 1, 1998
without contribution from DeltaCom.

FORCE MAJEURE

Neither Party shall be responsible for delays or failures in performance resulting from acts
or occurrences beyond the reasonable contro! of such Party, regardless of whether such
delays or failures in performance were foreseen or foreseeable as of the date of this
Agreement including, without limitation: fire, explosion, power failure, acts of God, war,
revolution, civil commotion, or acts of public enemies; any law, order, regulation,
ordinance or requirement of any government or legal body; or labor unrest, including,
without limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the
other Party or by other service or equipment vendors; or any other circumstances beyond
the Party's reasonable control. In such event the Party affected shall, upon giving prompt
notice to the other Party, be excused from such performance on a day-today basis to the
extent of such interference (and the other Party shall likewise be excused from
performance of its obligations on a day-for-day basis to the extent such Party's obligations
relate to the performance so interfered with). The affected Party shall use its best efforts
to avoid or remove the cause of nonperformance and both Parties shall proceed to perform
with ¢'ispatels once the causes are removed or cease. :

LIABILITY AND INDEMNIFICATION

A. Liability Cap.
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1.

With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by DeltaCom, any DeltaCom customer or by any other
person or entity, for damages associated with any of the services provided by
BellSouth pursuant to or in connection with this Agreement, including but not
limited to the installation, provision, preemption, termination, maintenance,
repair or restoration of service, and subject to the provisions of the remainder of
this Article, BellSouth's liability shall be limited to an amount equal to the
proportionate charge for the service provided pursuant to this Agreement for the
period during which the service was affected. Notwithstanding the foregoing,
claims for damages by DeltaCom, any DeltaCom customer or any other person
or entity resulting from the gross negligence or willful misconduct of BellSouth
and claims for damages by DeltaCom resulting from the failure of BellSouth to
honor in one or more material respects any one or more of the material
provisions of this Agreement shall not be subject to such limitation of liability.

With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by BellSouth, any BellSouth customer or by any other
person or entity, for damages associated with any of the services provided by
DeltaCom pursuant to or in connection with this Agreement, including but not
limited to the installation, provision, preemption, termination, maintenance,
repair or restoration of service, and subject to the provisions of the remainder of
this Article, DeltaCom's liability shall be limited to an amount equal to the
proportionate charge for the service provided pursuant to this Agreement for the
period during which the service was affected. Notwithstanding the foregoing,
claims for damages by BellSouth, any BellSouth customer or any other person
or entity resulting from the gross negligence or willful misconduct of DeltaCom
and claims for damages by BellSouth resulting from the failure of DeltaCom to
honor in one or more material respects any one or more of the material
provisions of this Agreement shall not be subject to such limitation of liability.

Neither Party shall be liable for any act or omission of any other
telecommunications company to the extent such other telecommunications company
provides a portion of a service.

Neither Party shall be liable for damages to the other Party's terminal location, POI
or the other Party's customers' premises resulting form the furnishing of a service,
including but not limited to the installation and removal of equipment and associated
wiring, except to the extent the damage is caused by such Party's gross negligence
or willful misconduct.
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Notwithstanding subsection A, the Party providing services under this Agreement,
its affiliates and its parent company shall be indemnified, defended and held
harmless by the Party receiving such services against any claim, loss or damage
arising from the receiving Party's use of the services provided under this
Agreement, involving: (1) claims for libel, slander, invasion of privacy or copyright
infringement arising from the content of the receiving Party's own communications;
(2) any claim, loss or damage claimed by the receiving Party’s customer(s) arising
from such customer's use of any service, including 911/E-911, that the customer
has obtained from the receiving Party and that the receiving Party has obtained form
the supplying Party under this Agreement; or (3) all other claims arising out of an
act or omission of the receiving Party in the course of using services provided
pursuant to this Agreement. Notwithstanding the foregoing, to the extent that a
claim, loss or damage is caused by the gross negligence or willful misconduct of a
supplying Party, the receiving Party shall have no obligation to indemnify, defined
and hold harmless the supplying Party hereunder.

Neither Party guarantees or makes any warranty with respect to its services when
used in an explosive atmosphere. Notwithstanding subsection A, each Party shall
be indemnified, defended and held harmless by the other Party or the other Party's
customer from any and all claims by any person relating to the other Party or the
other Party's customer's use of services so provided.

No license under patents (other than the limited license to use in the course of using
a service provided pursuant to this Agreement) is granted by one Party to the other
or shall be implied or arise by estoppel, with respect to any service offered pursuant
to this Agreement. Notwithstanding subsection A, the Party providing a service
pursuant to this Agreement will defend the Party receiving such service against
claims of patent infringement arising solely from the use by the receiving Party of
‘such service and will indemnify the receiving Party for any damages awarded based
solely on such claims. Such indemnification shall not, however, extend to claims
for patent infringement to the extent the alleged infringement results from:

1. Modification of the service by someone other than the providing Party and/or its
subcontractors, whe. thnre vould be no such infringement or violation in the
absence of such modification; or )

2. The combination, operation or use of the service with any product, data or
apparatus not provided by the providing Party and/or its subcontractors, where
there would be no such infringement or violation in the absence of such
combination, operation or use.
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Promptly after receipt of notice of any claim or the commencement of any action
for which a Party may seek indemnification pursuant to this Article XXI, such Party
(the "Indemnified Party”) shall promptly give written notice to the other Party (the
"Indemnifying Party") of such claim or action, but the failure to so notify the
Indemnifying Party shall not relieve the Indemnifying Party of any liability it may
have to the Indemnified Party except to the extent the Indemnifying Party has
actually been prejudiced thereby. The Indemnifying Party shall be obligated 10
assume the defense of such claim, at its own expense. The Indemnified Party shall
cooperate with the Indemnifying Party's reasonable requests for assistance or
Information relating 1o such claim, at the Indemnifying Party's expense. The
Indemnified Party shall have the right to participate in the investigation and defense
of such claim or action, with separate counse! chosen and paid for by the
Indemnified Party.

XXI. MOST FAVORABLE PROVISIONS

A.

The parties agree that if ~--

1. the Federal Communications Commission (“FCC’') or the Commission
finds that the terms of this Agreement are inconsistent in one or more material
respects with any of its or their respective decisions, rules or regulations, or

2. the FCC or the Commission preempts the effect of this Agreement, then, in
either case, upon such occurrence becoming final and no longer subject to
administrative or judicial review, the parties shall immediately commence good
faith negotiations to conform this Agreement to the requirements of any such
decision, rule, regulation or preemption. The revised agreement shall have an
effective date that coincides with the effective date of the original FCC or
Commission action giving rise to such negotiations. The parties agree that the
rates, terms and conditions of any new agreement shall not be applied retroactively
to any period prior to such effective date except to the extent that such retroactive
effect is expressly required by such FCC or Commission decision, rule, regulation
or preemption.’

In the event that BellSouth, either before or after the effective date of this
Agreement, enters into an agreement with any other telecommunications carrier (an
»Other Interconnection Agreement™) which provides for the provision within a
particular state covered under this Agreement of any of the arrangements covered
by this Agreement to be provided in a particular state upon rates, terms or
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conditions that differ in any material respect from the rates, terms and conditions
for such arrangements set forth in this Agreement (*Other Terms''), then except as
provided in Section XXII.F, BellSouth shall be deemed thereby to have offered
such arrangements to DeltaCom for that state upon such Other Terms, which
Deltacom may accept as provided in Section XXII.E. In the event that DeltaCom
accepts such offer within sixty (60) days after the Commission approves such Other
Interconnection Agreement pursuant to 47 U.S.C. § 252, or within thirty (30) days
after DeltaCom acquires actual knowledge of an Other Interconnection Agreement
not requiring the approval of the Commission pursuant to 47 U.S.C. § 252, as the
case may be, such Other Terms for such arrangement for the particular state shall
be effective between BellSouth and DeltaCom as of the effective date of such Other
Interconnection Agreement. In the event that DeltaCom accepts such offer more
than sixty (60) days after the Commission approves such Other Interconnection
Agreement pursuant to 47 U.S.C. § 252, or more than thirty (30) days after
acquiring actual knowledge of an Other Interconnection Agreement not requiring
the approval of the Commission pursuant to 47 U.S.C. § 252, as the case may be,
such Other Terms shall be effective between BellSouth and DeltaCom as of the date
on which DeitaCom accepts such offer.

In the event that after the effective date of this Agreement the FCC or the
Commission enters an order (an “Interconnection Order’’) requiring BellSouth to
provide within a particular state covered under this Agreement any of the
arrangements covered by this Agreement to be provided in a particular state upon
Other Terms, then upon such Interconnection Order becoming final and not subject
to further administrative or judicial review, except as provided in Section XXII.F,
BellSouth shall be deemed to have offered such arrangements in that state to
DeltaCom upon such Other Terms, which DeltaCom may accept as provided in
Section XXII.E. In the event that DeltaCom accepts such offer within sixty (60)
days after the date on which such Interconnection Order becomes final and not
subject to further administrative or judicial review, such Other Terms for such
arrangement for the particular state shall be effective between BellSouth and
DeltaCom as of the effective date of such Interconnection Order. In the event that
DeltaCom accepts such offer more than sixty (60) days after the date on which such
Interconnection Order becomes final and not sutje~t to fusther administrative or
judicial review, such Other Terms shall be effective between BellSouth and
DeltaCom as of the date on which DeltaCom accepts such offer.

In the event that after the effective date of this Agreement BellSouth files and

subsequently receives approval for one or more intrastate or interstate tariffs (each,
an “Interconnection Tariff”’) offering to provide in a particular state covered under
this Agreement any of the arrangements covered by this Agreement to be provided
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in a particular state upon Other Terms, then upon such Interconnection Tariff
becoming effective, except as provided in Section XXII.F, BellSouth shall be
deemed thereby to have offered such arrangements in that state to DeltaCom upon
such Other Terms, which DeltaCom may accept as provided in Section XXII.E. In
the event that DeltaCom accepts such offer within sixty (60) days after the date on
which such Interconnection Tariff becomes effective, such Other Terms for such
arrangements for the particular state shall be effective between BellSouth and
DeltaCom as of the effective date of such Interconnection Tariff. In the event that
DeltaCom accepts such offer more than sixty (60) days after the date on which such
Interconnection Tariff becomes effective, such Other Terms shall be effective
between BellSouth and DelaCom as of the date on which DeltaCom accepts such
offer.

In the event that BellSouth is deemed to have offered DeltaCom the arrangements
covered by this Agreement upon Other Terms, DeltaCom in its sole discretion may
accept such offer either -- .

1. by accepting such Other Terms in their entirety; or

2. by accepting the Other Terms that directly relate to any of the
following arrangements as a whole:

a, local interconnection,

b. interLATA and Intral ATA toll traffic interconnection,

c. unbundled access to network elements, which include: local loops,
network interface devices, switching capability, interoffice transmission
facilities, signaling networks and call-related databases, operations support
systems functions, operator services and directory assistance, and any
elements that result from subsequent bone fide requests,

d. access to poles, ducts, conduits and rights-of-way,

e. access to 911/E911 emergency network,

f. collocation, or

g. access to telephone numbers.
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The terms of this Agreement, other than those affected by the Other Terms accepted
by DeltaCom, shall remain in full force and effect.

F. Corrective Payment.In the event that --

1. BellSouth and DeltaCom revise this Agreement pursuant to Section
XXII.A, or
2. DeltaCom accepts a deemed offer of Other Terms pursuant to Section

XXII.E, then BellSouth or DeltaCom, as applicable, shall make a corrective
payment to the other party to correct for the difference between the rates set forth
herein and the rates in such revised agreement or Other Terms for substantially
similar services for the period from the effective date of such revised agreement or
Other Terms until the date that the parties execute such revised agreement or
DeltaCom accepts such Other Terms, plus simple interest at a rate equal to the
thirty (30) day commercial paper rate for high-grade, unsecured notes sold through
dealers by major corporations in multiples of $1,000.00 as regularly published in
The Wall Street Journal.

XXIl. DEFAULT

If either Party defaults in the payment of any amount due hereunder, or if either Party
violates any other provision of this Agreement, and such default or violation shall
continue for thirty (30) days after written notice thereof, the other Party may terminate
this Agreement forthwith by written instrument. The failure of either Party to enforce any
of the provisions of this Agreement or the waiver thereof in any instance shall not be
construed as a general waiver or relinquishment of its part of any such provision, but the
same shall, nevertheless, be and remain in full force and effect.
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XXIV. NONDISCLOSURE

A.

All information, including but not limited to specifications, microfilm, photocopies,
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools,
technical information, data, employee records, maps, financial reports, and market
data, (i) furnished by one Party to the other Party dealing with customer specific,
facility specific, or usage specific information, other than customer information
communicated for the purpose of publication or directory database inclusion, or

(ii) in written, graphic, electromagnetic, or other tangible form and marked at the
time of delivery as "Confidential" or "Proprietary,” or (iii) communicated orally
and declared to the receiving Party at the time of delivery, or by written notice
given to the receiving Party within ten (10) days after delivery, to be "Confidential"
or "Proprietary” (collectively referred to as "Proprietary Information®), shall remain
the property of the disclosing Party.

Upon request by the disclosing Party, the receiving Party shall return all tangible
copies of Proprietary Information, whether written, graphic or otherwise, except
that the receiving Party may retain one copy for archival purposes.

Each Party shall keep all of the other Party's Proprietary Information confidential
and shall use the other Party's Proprietary Information only for performing the
covenants contained in the Agreement. Neither Party shall use the other Party's
Proprietary Information for any other purpose except upon such terms and
conditions as may be agreed upon between the Parties in writing.

Unless otherwise agreed, the obligations of confidentiality and non-use set forth in
this Agreement do not apply to such Proprietary Information as:

1. was at the time of receipt already known to the receiving Party free of any
obligation to keep it confidential evidenced by written-records prepared prior to
delivery by the disclosing Party; or

2. is or becomes publicly known through no wrongful act of the receiving Party;
or - - A

3. is rightfully received from a third person having no direct or indirect secrecy or
confidentiality obligation to the disclosing Party with respect to such
information; or

4. is independently developed by an employee, agent, or contractor of the receiving
Party which individual is not involved in any manner with the provision of
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services pursuant to the Agreement and does not have any direct or indirect
access to the Proprietary Information; or

5. is disclosed to a third person by the disclosing Party without similar restrictions
on such third person's rights; or

6. is approved for release by written authorization of the disclosing Party; or

7. is required to be made public by the receiving Party pursuant to applicable law
or regulation provided that the receiving Party shall give sufficient notice of the
requirement to the disclosing Party to enable the disclosing Party to seek
protective orders.

Effective Date. Notwithstanding any other provision of this Agreement, the
Proprietary Information provisions of this Agreement shail apply to all information
furnished by either Party to the other in furtherance of the purpose of this
Agreement, even if furnished before the date of this Agreement. The obligation to
that information as confidential shall survi-< the termination of this Agreement.

XXV. ARBITRATION

A.

Any controversy or claim arising out of, or relating to, this Contract or the breach
thereof shall be settled by arbitration, in accordance with the rules then obtaining,
of the American Arbitration Association, and judgment upon the award rendered
may by entered in any court having jurisdiction of the controversy or claim. Asan
express condition precedent to any legal or equitable action or proceeding in the
event of disputes or controversies as to the amount of loss or damage arising out of
this Contract, such disputes or controversies shall first be submitted to the
arbitration of two persons, one chosen by each Party, who shall jointly select a third
person. Provided, however, that nothing contained herein shall preclude either
Party from filing any complaint or other request for action or relief with the FCC or
the appropriate state commission, including any appeals thereof. The Party which
does not prevail shall pay all reasonable costs of the arbitration or ather formal
complaint proceeding, including reasonable attorney's fees and other legal expenses
of the prevailing Party.

Nothing herein shall preclude DeltaCom from seeking state commission arbitration,
pursuant to sections 251-53 of the Telecommunications Act, of issues upon which
the Parties hereto were unable to reach agreement during the negotiations hereof.
The Parties acknowledge, for example, that they were unable to reach agreement on
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XXVI.

the availability, rates and terms of local sub-loop unbundling, local loop
multiplexing, switch port charges, access to databases, efc., and that such issues will
be submitted for resolution by the state commissions through arbitration. BellSouth
hereby waives any right to contest DeltaCom's ability to seek state commission
and/or FCC review of such unresolved issues.

WAIVERS

Any failure by either Party to insist upon the strict performance by the other Party of any
of the provisions of this Agreement shall not be deemed a waiver of any of the provisions
of this Agreement, and each Party, notwithstanding such failure, shall have the right
thereafter to insist upon the specific performance of any and all of the provisions of this
Agreement,

- GOVERNING LAW

This Agreement shall be governed by, and construed and enforced in accordance with, the
laws of the State of Georgia.

-ARM'S LENGTH NEGOTIATIONS

This Agreement was executed after arm's length negotiations between the undersigned
Parties and reflects the conclusion of the undersigned that this Agreement is in the best
interests of all Parties.



XXIX. NOTICES

Any notices required by or concerning this Agreement shall be sent to the Parties at the
addresses shown below:

GeN gRAL _604435 ({2 Account Manager
DETACe»  TAC. BellSouth Telecommunications, Inc.
S&/re _/0/ South E4E]
700 BOKEV4RO Sprri 3535 Colonnade Parkway
U NTSVIVLE AL 35S 502 Birmingham, Alabama 35243

Each Party shall inform the other of any changes in the above addresses.

XXX. ENTIRE AGREEMENT

This Agreement and its Attachments, incorporated herein by this reference, sets forth the
entire understanding and supersedes prior agreements between the Parties relating to the subject
matter contained herein and merges all prior discussions between them, and neither Party shall be
bound by any definition, condition, provision, representation, warranty, covenant or promise other
than as expressly stated in this Agreement or as is contemporaneously or subsequently set forth in
writing and executed by a duly authorized officer or representative of the Party to be bound thereby.

IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed
by their respective duly authorized representatives.

DELTACOM, INC. ELLSO

TELECO CATIONS, INC.
By: Tom MuLess By: Jerry Hendrix
Title: S, V- T Title: Director
Date:  2//2/77 : - Date; 3/t t/a7 _
Address: Sw /76 70/ Address: 675 W. Peachtree Street, N.E.
700 BoutCyrLo Seeer o Atlanta, Georgia 30375

Hersviwe AL 3580
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BellSouth Telecommunications. Inc. & DeltaCom. Inc.

EXHIBIT A
Page 1 of 3
Schedule of Rates and Charges
Rate Element Description Type of Charge Charge
Application Fee NRC (per Arrangement, per C.0.) $3.850.00
Subsequent Application Fee (Note 1) NRC (per Arrangement, per C.0.) $£1,600 00
Space Preparation Fee (Note 2) NRC (per Arrangement, per C.0.) ICB
Space Enclosure Construction Fee (Note 2) NRC (per 100 square feet) £4,500.00
Space Preparation and Construction
Reimbursement for ATHNGAMA NRC (see Note 3) $26,000.00
Additional Engneering Fee (Note 4) NRC ICB
Cable Installation NRC (per entrance cable) $2.750.00
Floor Space Zone A RC {per square foot) $7.50
Zone B RC (per square foot) $6.75
Power RC (per amp) $5.00
Cable Support structure RC (per entrance cable) $13.35
Cross-Connects 2-wire RC (per cross-connect) $£0.30
4-wire RC (per cross-connect) $0.50
DS1 RC (per cross-connect) $8.00
DS3 RC (per cross-connect) $72.00
2-wire NRC (first cross-connect) $19.20
4-wire NRC (first cross~connect) $19.20
. DS1 NRC (first cross-connect) $155.00
DS3 NRC (first cross-connect) $155.00
2-wire NRC (each additional crossconnect) ~ $19.20
4-wire NRC (each additional cross-connect)  $19.20
DS1 - NRC (each additional cross-connect)  $27.00
DS3 .NRC (each additional cross-connect) $27.00
POT Bay 2-wire RC (per cross-connect) £0.40
4-wire RC (per cross-connect) $1.20
DS1 RC (per cross-connect) $1.20
DS3 RC (per cross-connect) $8.00
Additional Security Access Cards NRC-ICB (each) $10.00
{9/29/97) Page 16
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BellSouth Telecommunications. Inc. & DcltaCo'm. Inc.

EXHIBIT A
Page 2 of 3
Schedule of Rates and Charges (cont.)
Rate Element criptign Type of Charge Charge
Direct Connection (Note 3)
(1) Fiber Arrangement RC (per cable, per linear foot) $0.06
-with Initial Application NRC (per Arrangement) n‘a
-Subsequent to Application NRC (per Arrangement) $246.00
(2) Copper or Coaxial Arrangement RC (per cable, per linear foot) $0.03
-with Initial Apphcation NRC (per Arrangement) n/a
-Subsequent to Application NRC (per Arrangement) $246.00
Security Escort
Basic - first half hour NRC-ICB $41.00
Overtime - first half hour NRC-ICB $48.00
Premium - first half hour NRC-ICB $55.00
Basic - additional half hour NRC-ICB ' $25.00
Overtime - additional half hour NRC-ICB $30.00
Premium - additional half hour NRC-ICB $35.00

Notes
NRC:
RC:
ICB:

8Y

2)

Non-recurring Charge - one-time charge
Recurning Charge - charged monthly
Individual Case Basis - one-time charge

Subsequent Application Fee. BellSouth requires the submission of an Application Fee for
modifications to an existing arrangement. However, when the modifications do not require
BellSouth to expend capital (¢.g., additional space or power requirements, BST termination/cross-
connect equipment, etc.), BellSouth will assess the Subsequent Application Fee in lieu of the
Application Fee.

Space Preparation Fee. The Space Preparation Fee is a one-time fee, assessed per arrangement,
per location. It recovers costs associated with the shared physical collocation area within a central
office, which include survey, engineering, design and building modification costs. BellSouth will °
pro rate the total shared space preparation costs among the collocators at each location based on
the amount of square footage occupied by each collocator. This charge may vary depending on the
location and the type of arrangement requested.

Space Enclosure Construction Fee. The Space Enclosure Construction Fee is a one-time fee,
assessed per enclosure, per location. It recovers costs associated with providing an optional
equipment arrangement enclosure, which include architectural and engineering fees, materials, and

(9/29/97) Page 17
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BellSouth Telecommunications, Inc. & DeltaCom. Inc.

EXHIBIT A
_ Page 3 of 3
Schedule of Rates and Charges (cont.)
) (cont.)

(3)

4)

&)

installation costs. This fee is assessed in 50 square-foot increments. with a minimum space
enclosure size of 100 square feet. Interconnector may, at its option, arrange with a BellSouth
certified contractor to construct the space enclosure in accordance with BellSouth’s guidelines and
specifications. In this event, the contractor shall directly bill Interconnector for the space
enclosure, and this fee shall not be applicable.

A one-time fee of twenty-six thousand doilars ($26,000) shall be charged for the one hundred (100}
square-foot fire-walled enclosure currently occupied by Interconnector in the ATHNGAMA
Central Office when Interconnector elects to convert such arrangement in place from Virtual
Collocation to Physical Collocation. Should additional construction work be required to cither
“make-ready” the space per Interconnector's request or to enclose additional square footage,
BellSouth shall assess construction charges on an individual case basis. Such construction charges
will be provided by BellSouth in the Application Response.

Additional Engineering Fee. BellSouth’s engineering and other labor costs associated with
establishing the Physical Collocation Arrangement shall be recovered as Additional Engineering
charges, under provisions in BellSouth’s F.C.C. Number | Tariff, Sections {3.1 and 13.2. An
estimate of the Additional Engineering charges shall be provided by BellSouth in the Application
Response.

Direct Connection. As stated in Article I.B of the Collocation Agreement, Interconnector may
connect to other interconnectors within the designated Central Office in addition to, and not in lieu
of, interconnection to BellSouth services and facilities. Interconnector must use its Certified
Vendor to place the direct connection. The Direct Connection NRC is assessed when direct
connection is the only work requested by Interconnector. If any other work in addition to the direct
connection is being requested, whether for an initial installation of a Collocation Space or for an
augmentation to an existiny Collocation Space, an Application Fee or a Subsequent Application
Fee will be assessed in lieu of the Direct Connection NRC. Construction charges may also apply,
BellSouth shall provzdc an estimate of these charges in the Application Response.

(9/29/97) Page 18
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BellSouth Telecommunications. Inc. & DeltaCom. ..ic.

Bona Fide Physical Collocation Arrangements

Central Office Name:

Central Office CLL1 Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:
Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

EXHIBITB

(9/29/97)
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AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.

Pursuant to this Agreement (the “Amendment”), DeltaCom and BellSouth
Telecommunications, Inc. (“BellSouth”) hereinafter referred to collectively as the “Parties™ hereby
agree to amend that certain Interconnection Agreement between the Parties dated Moreh (2~
1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeltaCom and BellSouth hereby covenant and agree as follows:

1. The Parties agree that BellSouth will, upon request, provide and DeltaCom will .
accept and pay for (1) loops, (2) loop cross-connections and (3) loop channelization in
accordance with the schedule of pnces set forth in Attachment C-2 to this Amendment which is
incorporated herein by reference, in and for the states reflected on Attachment C-2.

2. The Parties agree that the prices reflected herein shall be “trued-up” (up or down)
based on final prices either determined by further agreement _or by final order (including any
appeals) of the relevant public service commission or other body having jurisdiction over the
subject matter of this Amendment, which final order meets the criteria contained in paragraph 4
hereof. The “true-up will consist of comparing the actual volumes and demand for each item,
together with the price associated with such item by this Amendment, with the final prices
determined for each item. Each party shall keep its own records upon which a “true-up” can be
based and any final payment from one party to the other shall be in an amount agreed upon by the
Parties based on such records. In the event of any disagreement as between the records or the
Parties regarding the amount of such “true-up,” the Parties agree that the body having jurisdiction
over the matter for the affected states shall be called upon to resolve such differences or that they
will submit the matter to comrw 53+ itration in accri2ince with the terms contained in Section
XXV. of the Intercomiction Agi.iada.. '

3. The Parties agree that they may continue to negotiate as appropriate in an effort to
obtain final prices for each of these items, but in the event that no such agreement is reached
within six (6) months of this Amendment (which time can be extended by mutual agreement of the
Parties) either party may petition the public service commission or other regulatory body to
resolve such disputes and to determine final rates for each of the items covered by this
Amendment. Alternatively, upon their mutual agreement, the parties may submit the matter to
commercial arbitration in -accordance with the terms contained in Aricle XIV of the
Interconnection Agreement.
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4. Any final order that forms the basis of a “true-up™ under this Amendment shall
meet the following criteria:

(a) It shall be in a proceeding to which DeltaCom and BellSouth are entitled to
be full parties to the proceeding.

(b) It shall apply the provisions of the Telecommunications Act of 1996,
including, but not limited to, Section 252(d)}(1) and all effective implementing rules and
regulations; provided that said Act and such regulations are in effect at the time of the final order.

{(c) It shall include as an issue the geographic deaveraging of unbundled
element rates, which deaveraged rates, if any are required by said final order, shall form the basis
of any “true-up.”

5. The Parties further agree that the rates for number portability identified in
Attachment D to the Interconnection Agreement will be retroactively “trued-up” to the effective
date of the Interconnection Agreement in the event that different rates for number portability are
established by mutual agreement of the parties, regulatory action, judicial order, or by selection of
a lower rate for number portability pursuant to the “most favorable provisions™ contained in
Section XTI of the Interconnection Agreement. -

6. The Parties agree that all of the other provisions of the Interconnection
Agreement, dated Mok 12, 1997, shall remain in full force and effect. Nothing in this
Amendment shall in any way lumt DeltaCom’s ability to select substitute rates for local loops,
loop cross connects, or loop channelization pursuant to the terms of Section XXII of the
Interconnection Agreement relating to “most favorable” treatment.

7. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate state public service commission or other regulatory body
having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.

IN WITNESS WHEREOQF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized repessatrtives on the date indicated below.

DELTACOM, INC. _ SOU'A}(mr.E‘com:NiCAnons.

INC.

#60123
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By: T oA wﬂbé'f By: 5..// Z:’?/éé/)

A
Title: 5’3. )// Title: Direefvy
DATE: 2 /12/27 DATE: 3_1/17,/*-17
3.
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ATTACHMENT C-2

States: Alabama Florida Georgla Kentucky
Rate Elements Monthly  INonrecuring® |Monthly _ [Nonrecurring’ |Monthly  |Nonrecurring®  [Monthly  [Nonrecuming® |
|unbundied Exchange .
Access Loop™*
2-Wire Analog $18.00 $55.20 $17.00 $44.80 $17.00 $25.80 $17.00 $58.40
4-Wire Analog $28.80 $55.20 $27.20 $44.80 $27.20 $25.80 $27.20 $58.40
2-Wire ADSL/HDSL $18.00 $55.20 $17.00 $44.80 $17.00 $25.80 $17.00 $58.40 |-
4-Wire HDSL . $28.80 $55.20 $27.20 $44.80 $27.20 $25.80 $27.20 $58.40
2-Wire ISDN Digital ~ $28.80 $55.20 $27.20 $44.80 $27.20 $25.00 $27.20 $58.40
Cross-Connects :
2-Wire Analog $0.30 $18.40 $0.30 $15.20 $0.30 $12.60 $0.30 $16.00
4-Wire Analog $0.50 $18.40 $0.50 $15.20 $0.50 $12.60 $0.50 $16.00
Loop Channelization )
Equipment $400.00 $525.00 | $400.00 $525.00 | $400.00 $525.00 | $400.00 $525.00
Per Line $4.15 $8.00 $1.15 $8.00 $1.15 $8.00 $1.15 $8.00

* These rates reflect 80% of the Business Service Connection Charge. If the Business Service Connection Charge is modified,
this rate will become 80% of the rer“a2d rate.

** In the event that an unbundied loop ordered by DeltaCom Is part of an integrated Digital Loop Carrier (IDLC) system, the loop
will by unbundied from the IDLC an< provided to DeltaCom in accordance with the corresponding rates specified above.



ATTACHMENT C-2

States: Louisiana Mississippl North Carolina South Carolina

Rale Elements [Monthly Nonrecurting”  [Monthly Nonrecurring®  [Monthly Nonrecurring®  |Monthly Nonrecurring® |

Unbundled Exchange

Access Loop*™ *
2-Wire Analog $17.00 $68.00 $22.00 $53.36 $17.00 $33.00 $18.00 $51.20
4-Wire Analog $27.20 $68.00 $35.20 $53.36 $27.20 $33.00 $28.90 $51.20
2-Wire ADSLHDSL $17.00 $68.00 $22.00 $53.36 $17.00 $33.00 $18.00 $51.20
4-Wire HDSL ‘ $27.20 $68.00 $35.20 $53.26 $27.20 $332.00 $28.80 $51.20 )
2-Wire ISDN Digital $27.20 $68.00 $35.20 $53.26 $27.20 $33.00 $28.80 $51.20

Cross-Connects _
2-Wire Analog $0.30 $20.80 $0.30 $13.00 $0.30 $11.60 $0.30 $8.00
4-Wire Analog $0.50 $20.80 $0.50 $13.00 $0.50 $11.60 $0.50 $8.00

LLoop Channelization .
Equipment $400.00 $525.00 |  $400.00 $525.00{ $400.00 $525.00 |  $400.00 $525.00
Per Line $1.15 $8.00 $1.15 $8.00 $1.15 $8.00 $1.15 $8.00

* These rates reflect 80% of the Business Service Connection Charge. If the Business Service Connection Charge Is modified,
this rate will become 80% of the revised rate.

** in the event that an unbundied loop ordered by DeltaCom is part of an Integrated Digital Loop Carrier (IDLC) system, the loop
will by unbundied from the IDLC and provided to DeltaCom in accordance with the corresponding rates specified above.



ATTACHMENT C-2

States: Tennessee

Rate Elements Monthly _ [Nonrecuring*

Unbundied Exchange o

Access Loop**
2-Wire Analog $18.00 $46.80
4-Wire Analog $28.80 $46 .80
2-Wire ADSLHDSL $18.00 $46.80
4-Wie HDSL - $28.00 $46.80
2-Wire ISDN Digital . $28.80 $46.80

Jclms-(:ommcts
2-Wire Analog $0.30 $19.20
4-Wire Analog $0.50 $19.20

Loop Channelization
Equipment $400.00 $525.00
Per Line $1.15 $8.00

* These rates reflact 80% of the Business Service Connection Charge. If the Business Service Connection Charge is modified,
this rate wili become 80% of the revised rate.

** In the event that an unbundled loop ordered by DeitaCom Is part of an integrated Digital Loop Carrier (IDLC) system, the loop
will by unbundied from the IDLC and provided to DeltaCom in accordance with the corresponding rates specified above.



ATTACHMENT B
DEFINITIONS

1. "Access Service Request” or "ASR" means an industry standard form used by the Parties
to add, establish, change or disconnect trunks for the purposes of interconnection.

2. "Advanced Intelligent Network" or "AIN" means a network switching and architecture
concept that centralizes intelligence in databases and application processors internal to the network
rather than in central office switching systems. AIN enables the network to complete interactions
(or actions) regarding routing, signaling and information quickly and accurately. The AIN concept
permits intelligent database systems and application processors to be either centralized or
distributed throughout one network.

3. "Advanced Intelligent Network Features" or "AIN/IN Features" refers to the replacement
or enhancement of electronic switching and electronic network hardware and software functions via
the use of distributed network based processors and Common Channel Interoffice Signaling
(CCIS/SS7). For example, SCPs and STCs are part of the advanced intelligent network. AIN also
features a "service creation environment" which permits the end user or reseller to create, and
modify, in near real time, their own network routing instructions for calls to their facilities,
creating, in effect a user customizable virtual network.

4. "Affiliate" means a person that (directly or indirectly) owns or controls, is owned or
controlled by, or is under common ownership or control with, another person. For purposes of this
paragraph, the term "own" means to own an equity interest (or equivalent thereof) or more than 10
percent.

5. "American National Standards Institute" or "ANSI" is a private, non-profit organization
representing more than 1,300 corporations, 30 government agencies, 20 institutions and 250 trade,
labor, consumer, technical and professional organizations which sets voluntary standards for the
United States (U.S.). ANSI has established an Information Infrastructure Standards Panel. ANSI
is appointed by the U.S. State Department asa representative of the U.S. to the ITU’s International
Standards Orgznization.

6. "Automated Report Management Information System" or "ARMIS" means the most
current ARMIS 4308 report issued by the FCC.

7. "Automatic Number Identification” or "ANI" is a telecommunications carrier signaling
parameter that identifies, through industry standard network interfaces and formats (either




SS7/CCIS (preferred), or in band signalling (predecessor technology), the billing number of the
calling party. This functionality is also known and .referred to as "Calling Party Number” or
"CPN." This term is not to be limited by "Called Party Identification” service, another product
that is frequently required by call centers.

8. "Bell Communications Research" or "BellCore" means an organization owned jointly by
the RBOC that conducts research and development projects for them.

9. "Busy Line Verification/BLVI Traffic" or "BLV/BLVI Call" refers to an operator call in
which the end user inquires as to the busy status of, or requests an interruption of, a call on an
Exchange Service.

10. "Calling Party Number" or "CPN" means a common channel signalling parameter
which refers to the number transmitted through the network identifying the calling party.

11. "Carrier Identification Code" or "CIC" means a three or four digit number assigned to
an IXC that identifies that carrier's traffic.

12. "Central Office Switch," "Central Office" or "CO" refers to either a means a Switching
entity or the physical location (site) which houses a traditional central office switch and its
peripherals within the public switched telecommunications network, including but not limited to:

a. "End Office Switches” which are Class § switches from which End User
Telecommunications Services are directly connected and offered.

b. "Tandem Office Switches" which are Class 4 switches which are used to connect and
switch trunk circuits between and among Central Office Switches.

¢. "Remote Switching Module" or "RSM™" refers to a Central Office architecture element
that permits the Central Office switch the ability to extend either line or trunk side interfaces, with
all typical service features and functions to a cabinet which is physically remote from the home CO
site, and where stand alone capability may or may not be implemented. RSMs are sometimes also
referred 10 as "switches” in the BellSouth infrastructure inventory discussions and to that extent
may be used as interchangeable terias. '

d. "Central Office Switches" may be employed as combination End Office and Tandem
Office Switches (combination Class 5/Class 4).

13. "Central Office Equipment" refers to the traditional Central Office Switch itself and atl
of the peripheral electronics (network elements) that supply network-based processing functions

ATTACHMENT B
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other than "transport.” Network elements which provide "Transport” are generally referred to as
"Outside Plant™ equipment or electronics.

14. "Centralized Message Distribution System" or "CMDS" means the billing record and
clearing house transport systems that incumbent LECs use to exchange out-collects, in-collects and
Carrier Access Billing System ("CABS") records.

15. "CLASS Features" refers to features and functions (products) which become available on
the "line side” of the Central Office through the use of common channel signalling system seven
(CCIS/SS7.) CLASS features include, but are not necessarily limited to: Automatic Call Back,
Call Trace, Caller ID and Related Blocking Features, Distinctive Ringing/Call Waiting, Selective
Call Forward, and Selective Call Rejection. See also: "Software-based network elements and
services.”

16. "Commission" means the appropriate regulatory agency in each of BellSouth's nine state
regions, Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, and Tennessee.

17. "Common Channel (Interoffice) Signaling” or "CCIS" means a method of digitally
transmitting call set-up and network control data over separate physical or virtual connections from
those which normally carry the actual call user connections. This technology supersedes "in-band”
signalling. The current industry standard for common carrier network signaling is called Signaling
System 7.

18. "Cross Connect" refers to the equipment physical or logical "meet point” between
network elements,

a. For example, within a wire center, it is a connection between line termination blocks on
the two sides of a distribution frame or between individual line terminations on the same side of
the frame. Cross connections are made to route traffic from one group of lines to another specific
group of lines on the distribution frame, or to route traffic from one individual line to another
specific line on the distribution frame.

b. A piece of manual, electroiuc~haaical or electronic apparatus designed to make and
rearrange the cross connections among the lines that terminate on a distribution frame. Cross-
connect devices are employed where rearrangement of transmission circuits occur infrequently.

19. "Customer Local Area Signalling Services" or "CLASS" means features available to
end users based on availability of CCIS, including, without limitation, Automatic Callback, Call
Trace, Caller ID and related blocking, Distinctive Ringing, Call Waiting, Selective Call Forward
and Selective Call Rejection.

ATTACHMENT B
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20. "DID" or "Direct Inward Dialing” is a feature which allows callers on the public
switched network to directly dial a specific PBX or Centrex extension telephone.

21, "Directory Number Call Forwarding" or "DNCF" is one form of Interim Number
Portability ("ISPNP") which is provided through call routing and call forwarding capabilities.
DNCF will forward calls dialed to an original telephone number to a new telephone number on a
multi-path basis. DNCEF is not limited to listed directory numbers.

22. "Digital Loop Carrier" or "DLC" is as defined in BellCore TR-TSY-000008, "Digital
Interface Between the SLC-96 Digital Loop Carrier System and Local Digital Switch" and TR-
TSY-00303, "Integrated Digital Loop Carrier (IDLC) Requirements, Objectives and Interface.”

23. "Digital Service - Level 0" or "DS-0" means a signal rate of 64 kilobits per second.

24. "Digital Service - Level 1" or "DS-1" is an industry standard telecommunications
transport channel which can support a digital signaling rate of 1.544 Mbps (Mega Bits Per Second)
at industry standard performance levels. Unless identified and priced as "fractional,” this channel
is assumed to be fully available.

25. "Digital Service - Level 3" or "DS-3" is an industry standard telecommunications
transport channel which can support a digital signal rate of 44.736 Mbps (Mega Bits Per Second) at
industry standard performance levels. Unless identified and priced as "fractional,” this channel is
assumed to be fully available. '

26. "DSX" or "Digital and Access Cross-connect System ("DACS") is a cross-connection
product (including a mounting bay/panel) used for termination of equipment and facilities operating
at digital rates. ,

27. "Electronic Data Interchange," "Electronic File Transfer" or "EFT" is a process which
utilizes an electronic format and protocol to send/receive digital data business documents between
different companies' computers over phone lines. There are several generally accepted industry
standards for EFT, pending acceptance of a ;inglc common standard.

28. "Exchange Access" means the offering of access to telephone exchange services or
facilities for the purpose of the origination or termination of telephone toll services.

29. "Exchange Message Record” or "EMR" is a term used to refer to the current standard
used for exchange of telecommunications message information among Local Exchange Carriers for
billable, non-billable, sample, settlement and study data. EMR format is currently contained in

ATTACHMENT B
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BR-010-200-010 CRIS Exchange Message Record, a Bellcore document which has traditionally
defined Bell standards for exchange message records.

30. "Exchange Service" is a traditional marketing term used to refer to a service offered to
end users which provides the end user with a telephonic connection to, and a unique local
telephone number address on, the public switched telecommunications network, and which enables
such end user to generally place calls to, or receive calls from, other stations on the public switch
telecommunications network. Exchange Services include, but are not limited to, basic residence
and business line service, PBX trunk line service, pay telephone stations, pay phone line service,
Centrex and Centrex-like line services, AIN, and ISDN line/trunk services. Exchange Service
does not traditionally include Private Line, Toll, Switched and Special Access (digital channel)
services, which have traditionally been separately billed and regulated, although today these
services are frequently formed from and bundled within common transport and network elements.

31. "Feature Group A" or "FGA" means FGA interexchange access as defined in
BellSouth's FCC Tariff No. 1. ;

32. "Feature Group B" or "FGB" means FGB interexchange access as defined in BellSouth's
FCC Taniff No. 1.

33. "Feature Group D" or "FGD" means FGD interexchange access as defined in
BellSouth's FCC Tariff No. 1.

34. "Interconnection" means the connection between network elements that enable the
formation of network systems. The objective of interconnection is to provide transport and
transparent interoperation among separate pieces of equipment, transmission facilities, efc., within,
between or among networks. The architecture of interconnection may include several industry
standard, or regulatory structured methods including, but not limited to, collocation arrangements
("physical” and "virtual™ collocation) arrangements via industry standard interface arrangements.

35. "Interconnection Point," "Point of Interconnection" or "POI" includes all points where

DeltaCom is entitled to interconnect with BeliSouth under the terms of this Agreement, including,
without limitation, points on the line side and trunk side of each Network Element.
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36. "Interface" refers to the physical and logical point or points on a given network element
where transmission, operations, administration, maintenance, provisioning and management
connections are made. Specifically, the Interface includes (1) a common boundary between two or
more items of equipment, (2) a physical point of demarcation between two devices where all the
signals which pass are defined; the definition includes the type, quality and function of the
interconnection circuits, as well as the type and form of signals interchanges by those circuits, and
(3) the procedure, codes and protocols enabling dissimilar devices to communicate. The original
equipment manufacturer of the network element generally incorporates one or more standard (or in
some cases, proprietary) interfaces to each network element that allows the element to "plug into”
and become part of the overall integrated telecommunications system. The same interfaces are used
by both the incumbent and the competitive LECs. The technical specifications of the element's
interface(s) are specified by manufacturer prior to sale. Compliance to industry standards
organizations interface specifications, and the modular ability to retrofit subsequent industry
standard specifications is required by the buyer of any given network element.

37. "Interexchange Carrier" or "IXC" traditionally means a provider of stand-alone
interexchange telecommunications services, Under the new Act, the term IXC may be interpreted
to embrace any competitive intermediary telecommunications carrier providing switched (and/or
private line) services between switching entities operated by local exchange service providers
(BOC-LEC, Independent-LEC, Competitive-LEC, Wireless-LEC). IXC connectivity is typically
an access services arrangement. The use of this term does not preclude the provider from also
offering bundled telecommunications services.

38. "Integrated Services Digital Network" or "ISDN" refers to a switched network service
that provides end-to-end digital connectivity for the simultaneous transmission of voice, data, video
or multimedia services. Basic Rate Interface-ISDN (BRI-ISDN) provides for digital transmission
of two 64 Kbps bearer channels and one 16 Kbps data channel (2B + D). Primary Rate Interface-
ISDN (PRI-ISDN) provides for digital transmission of twenty-three (23) 64 Kbps bearer channels
and one (1) 16 Kbps data channel (23B + D). Unless identified and priced as "fractional" both
BRI and PRI ISDN circuits are assumed to be fully available.

39. "Interim Number Portability" or "INP" refers to the temporary means by which
BellSouth allows customers to retain their existing telephone numbers when changing from one
local exchange carrier to another. This service provides transparent delivery of Telephone Number
Portability ("TNP") capabilities, from a customer standpoint in terms of call completion, and from
a carrier standpoint in terms of compensation, through the use of call routing, forwarding, and
addressing capabilities. The interim nature of these arrangements result from the fact that their
performance and cost cannot meet or sustain end-user customer or co-carrier expectations.
Standards for permanent number portability will be set by regulatory stricture, and both Parties
agree to implementation of permanent number portability at the earliest possible point in time.
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40. "InterI.ATA Service" means telecommunications between a point located in one LATA
and a point located outside such area. .

41. "Intermediary function" means the delivery of local traffic from a local exchange carrier
other than BeliSouth; an ALEC other than DeltaCom; another telecommunications company such
as a wireless telecommunications provider through the network of BellSouth or DeltaCom to an
end user of BellSouth or DeltaCom.

42. "IntraLATA Service" means telecommunications between a point located in one LATA
and a point located in the same LATA.

43. "International Telecommunications Union" or "ITU" is a United Nations organization
which comprises the organization previously known as the CCITT. Open Standards
Interconnection (OSI) standards are established by the ITU. Telecommunications Management
Network (TMN) standards are a subset of the OSI model. The American National Standards
Institute (ANSI) is appointed by the State Department as a U.S. representative to the ITU's ISO.

44. "Line Side" refers to local loop interface ports of an end office switch that are
programmed to treat the circuit as a local line connected to an ordinary telephone station set.

45. "Link" or "Loop” are synonyms for a communications channel or circuit on the line side
or the trunk side of the common carrier switching element. This term has been used as a
marketing term to refer to an element of "Exchange Service” whereby BellSouth provides transport
between the Minimum Point of Entry (MPOE) at an end user premise and the BellSouth wire
center from which the transport is extended. The communications channel, circuit or group of
channels or circuits which are segmented from a transmission medium that extends from
BellSouth's Central office or wire center's Main Distribution Frame, DSX-panel, or functionally
comparable piece of equipment, to a demarcation point or connector block in/at a customer's
premises. "Links" are communications channels or circuits, which may be provided as 2-wire or
4-wire copper pairs, as radio frequencies or as a channel on 2 high-capacity feeder/distribution
facility so long as all industry standard interface, performance, price, privacy, reliability and other
operational characteristics are functionally transparent and are equal to or better than that of
dedicated copper pairs. Examples of communications channels or circuits that are Imks or
"loops" include, but are not limited to:

46. "Basic Voice Grade Line!LinldCincuit" is a basic woice grade line which is a two wire
circuit or equivalent voice frequency channel for the transmission of analog signals with an
approximate bandwidth of 300 to 3000 Hz (3 Khz analog or 56 Kbps digital (POTS grade, capable
of transmitting voice or analog data transmissions up to 28.8 BPS with current generation
modems). In addition, Basic Links must meet all RELRA and USF requirements for "basic
telephone service" imposed by State and Federal regulatory authorities. Digital signaling,
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transmission performance and reliability characteristics for basic "link" circuits are a matter of
industry standard, having an expected measured loss or gain of approximately +/-6dB, and a signal
to noise ratio that does not exceed (fill-in) and capable of supporting fully functional connections
for up to 2 miles from the nearest electronic network element. Within the 300 to 3000 Hz range,
"Basic Links" will support all standard signalling arrangements including repeat loop start, loop
reverse battery, or ground start seizure and disconnect in one direction (toward the end office
switch), and repeat ringing in the other direction (toward the end user).

a. "ISDN link/loop/circuit” is an ISDN link which provides a 2-wire ISDN digital circuit
connection that will support digital transmission of two 64 Kbps clear channels and one 16 Kbps
data channel (2B+D), suitable for provision of BRI-ISDN service. ISDN links shall be
provisioned by least cost planning methodologies sufficient to insure industry standard interface,
performance, price, reliability and operational characteristics are functionally transparent and are
equal to or better than dedicated copper pairs. All things being equal, *Broadband ISDN" is
preferred to CO-based ISDN circuits. Unless specifically identified and priced as "fractional”
these circuits are assumed to be fully available.

b. "4-Wire DS-1 Digital Grade Links" will support full duplex transmission of
isochronous serial data at 1.544 Mbps, and provide the equivalent of 24 woice grade channels.
Unless specifically identified and priced as "fractional” these circuits are assumed to be fully
available.

47. "Local Exchange Carrier" or "LEC" means any carrier that provides local common
carrier telecommunications services to business and/or residential subscribers within a given LATA
and interconnects to other carriers for the provision of alternative telecommunications products or
services, including, but not limited to toll, special access, and private line services. This includes
the Parties to this Agreement. The term "Incumbent-LEC" or "I-LEC" is sometimes used to refer
to the dominant LEC for a particular locality (such as BellSouth). Such Incumbent-LLECs include
both Bell Operating Companies ("BOCs") and non-BOC LECs, which are often referred to as
“Independent-LECs." By contrast, new entrants into the local exchange market are sometimes
referred to as "Competitive LECs" or "CLECs," or sometimes as "Alternative LECs” or
"ALECs."

48. "Local Exchange Routiﬁg Guide" or "LERG" means a BellCore Reference customarily
used to identify NPA-NXX routing and homing information, as well as network element and
equipment designations.

49. "Local Traffic® means any telephone call that originates in one exchange or LATA and
terminates in either the same exchange or LATA, or a corresponding Extended Area Service
("EAS™) exchange. The terms Exchange, and EAS exchanges are defined and specified in Section
A3. of BellSouth's General Subscriber Service Tariff,
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50. "Local Interconnection™ means (1) the delivery of local traffic to be terminated on each
Party's local network so that end users of either Party have the ability to reach end users of the
other Party without the use of any access code or substantial delay in the processing of the call; (2)
the LEC unbundled network features, functions, and capabilities set forth in this Agreement; and
3) Service Provider Number Portability sometimes referred to as temporary telephone number
portability to be implemented pursuant to the terms of this Agreement.

51. "Local Interconnection Trunks/Trunk Groups" means equipment and facilities that
provide for the termination of Local Traffic and intral ATA traffic.

52. "Local Access and Transport Area" or "LATA" means one of 161 contiguous
geographic areas established pursuant to the AT&T Content Decree to define the permitted
operating regions of the RBOCs prior to the enactment of the Telecommunications Act of 1996.

53. "Long Run Incremental Cost" or "LRIC" refers to the costs a company would incur (or
save) if it increases (or decreases) the level of production of an existing service or group of
services. These costs consist of the costs associated with adjusting future production capacity and
reflect forward-looking technology and operations methods.

54. "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB) document
prepared by the Billing Committee of the Ordering and Billing Forum (OBF), which functions
under the auspices of the Carrier Liaison Committee of the Alliance for Telecommunications
Industry Solutions (ATIS). The MECAB document published by Bellcore as Special Report
SR-BDS-000983, contains the recommended guidelines for the billing of an access service
provided by two or more LECS (inciuding a LEC and a C-LEC), or by one LEC in two or more
states within a single LATA.

55. "MECOD" refers to the Multiple Exchange Carriers Ordering and Design (MECOD)
Guidelines for Access ServicescIndustry Support Interface, a document developed by the
Ordering/Provisioning Committee under the auspices of the Ordering and Billing Forum (OBF),
which functions under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions (ATIS). The MECOD document, published by Bellcore as
Special Report, SR STS-002643, establishes methods for processing orders for access service
which is to be provided by two or more LECs.

56. "Meet-Point Billing" or "MPB" refers to a mutual compensation arrangement whereby
two LECs provide the transport element of a switched access service to one of the LEC's end office
switches, with each LEC receiving an appropriate share of the transport element revenues as
defined by law, regulatory requirements, this agreement or, where permissible, effective access
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tariffs. MPB concepts are also incorporated in some LEC-toll (intralLATA) mutual compensation
arrangements. .

57. "Multiple Bill/Multiple Tariff method" means the meet-point billing method where
each LEC (or C-LEC) prepares and renders its own meet point bill to the IXC in accordance with
its own tariff for that portion of the jointly provided switched Access Service which the LEC (or
C-LEC) provides. Bellcore's MECAB document refers to this method as "Multiple Bill/Single
Tariff.*

58. "Mutual Traffic Exchange" means that the sole compensation to a Party for termination
of specified categories of traffic shall be the reciprocal services provided by the other Party. Each
Party shall bill its own customers for such categories of traffic and retain all revenues resulting
therefrom.

59. "North American Numbering Plan" or "NANP" is the system of telephone numbering
employed in the United States, Canada, and certain Caribbean countries.

60. "Network Element" means any facility or equipment used by BellSouth in the provision
of Exchange Services, and all features, functions and capabilities that are provided by means of
such facility or equipment, including numbering systems, databases, signaling systems, and
information sufficient for billing and collection or used in the transmission, routing or other
provision of a telecommunications service.

61. "Network Management Forum" is a consortium of 160 U.S. and international carriers
and global alliances, including SITA, Unisource and others. Their objective is to determine
specific interoperability needs, so that manufacturers of network management equipment will have
the detailed technical specification needed to develop interoperable standards. For the purposes of
this Agreement, both Parties agree to accept the NMF standards and solutions for OAM&P
interconnections.

62. "Numbering Plan Area" or "NPA" is also sometimes referred to as an area code. This is
the three digit indicator which is defined by the "A," "B," and "C" digits of each "digit" telephone
number within the North American Numbering Plan ("NANP"). Each NPA contains 800 Possible
NXX Codes. At present, there are two general categories of NPA, "Geographic NPAs" and "Non--
Geographic NPAS." A "Geographic NPA" is associated with a defined geographic area, and all
telephone numbers bearing such NPA are associated with services provided within that Geographic
area. In some locations, and ultimately with number portability, more than one area code will be
associated with many geographic areas. A "Non-Geographic NPA," also known as a "Service
Access Code™ (SAC Code) is typically associated with a specialized telecommunications service
which may be provided across multiple geographic NPA areas; 500, 800, 900, 700, and 888 are
examples of Non-Geographic NPAS.
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63. "NXX," "NXX Code," "Central Office Code" or "CO Code" is defined by the *D,”
*E,* and "F" digits of a 10-digit telephone number within the North American Numbering Plan.
Each NXX Code contains 10,000 station numbers. Historically, entire NXX code blocks have
been assigned to specific individual local exchange end office switches, because, in general, this
approach did not conflict with geographic numbering except as the CO approached number
exhaustion. Where there are multiple COs in the same geographic area, this assignment method
must change. With the advent of end-user telephone number portability, the usual one-on-one
association on an NXX with an end office switching entity will be severed.

64. "OAMA&P" or "Operations, Administration, Maintenance and Provisioning
Functions" are those automated and manual functions which insure quality of service and least
cost planning, management and operations for telecommunications service providers. These
functions, have traditionally been addressed through the user of operations support, decision
support and administrative support systems, and are now generally in the process of being
integrated under client-server and mainframe network management platforms such as HP's
OpenView, IBM's NetView and SUN's various network management product sets.

65. "OZZ Codes" define FGD call paths through a LEC's access Tandem Office Switch.

66. "Percent of Interstate Usage" or "PIU" means a factor to be applied to terminating
access services minutes of use to obtain those minutes that should be rated as interstate access
services minutes of use. The numerator includes all interstate "nonintermediary” minutes of use,
including interstate minutes of use that are forwarded due to service provider number portability
less any interstate minutes of use for Terminating Party Pays services, such as 800 Services. The
denominator includes all "nonintermediary”, local, interstate, intrastate, toll and access minutes of
use adjusted for service provider number portability less all minutes attributable to terminating

party pays services.

67. "Percent Local Usage" or "PLU" means a factor to be applied to intrastate terminating
minutes of use. The numerator shall include all *nonintermediary” local minutes of use adjusted
for those minutes of use that only apply local due 1o Service Provider Number Portability. The
denominator is the total intrastate minutes of use including local, intrastate toll, and access,
adjusted for Service Provider Number Portability less intrastate terminating party pays minutes of
use.

68. "Permanent Number Portability" means the use of a database solution to provide fully
transparent TNP for all customers and all providers without limitation.

69. "Port" and "Slot" are terms used to describe physical interfaces and traffic carriage
capacity of some network elements. One "port” is needed for each connection capable of carrying
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one message into or out of the network element to other network elements. One "slot” is needed
within each network element for each message to be handled simultaneously with other messages.
Port categories include, but are not limited to:

a. "2-wire analog line port" is a line side switch connection employed to provide basic
residential and business type analog telephone services.

b. "2-wire ISDN digital line port" is a set of Basic Rate Interface (BRI) line side switch
connections which actually consists of multiple paths or interfaces to the switching network
(2B+D). It is employed to provide residential and business type digital telephone services. The
port connections may or may not be the same Central Office switch (network element) that
provides analog services. When ISDN is provisioned as "broadband” ISDN through current
generation digital switches the cost causation is totally different than when the digital service is
provisioned as a set of CO port attachments.

c. "2.wire analog DID trunk port" is a direct inward dialing (DID) trunk side switch
connection employed to provide incoming trunk-side services. Each port provisioned permits one
simultaneous connection to the customer premises equipment.

d. "4-wire DS-1 digital DID trunk port" is a direct inward dialing (DID) trunk side
switch connection which is time division multiplexed to provide the equwz.lent of 24 analog
incoming trunk type DID trunk ports.

e. "4-wire DS-1 digital CBWT trunk port" is a trunk side switch connection which is
time division multiplexed to provide the equivalent of 24 analog incoming trunk ports which may
be programmed as DID, CBWT, TIE, or dedicated private trunk circuits.

f. "4-wire ISDN digital DS-1 trunk port" is a Primary Rate Interface (PRI) trunk side
switch connection which is time division multiplexed to provide the equivalent of 23 digital one or
two-way trunk ports and one signalling trunk port (23 B+D), where the B channels can be
programmed as digital DID, CBWT, TIE, Private Line or Special Access trunk circuits. The port
connections may or may not be the same Central Office switch (network element) that provides
analog services.

70. "Rate Center" currently refers to a specific geographic point, designated by latitude and
longitude, a corresponding V and H coordinate pair, and an associated geographic area which has
heretofore been defined by the incumbent LEC industry to be associated with switched message
telecommunications services (MTS). Rate centers, sometimes also known as exchange areas, often
determine the regions within which particular classes, features, and pricing for exchange services
are uniformly administered. Each NPA-NXX code combination is associated with a single rate
center, although any one such code may only service a fraction of the rate center area when the rate
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center areas circumscribes multiple serving wire centers. Where retail MTS services contain a
distance sensitive rate element, the valuation of that element utilizes the calculated distance
between the V and H coordinate pairs of the originating and terminating rate centers.

71. "Rating Point" means the vertical and horizontal coordinates associated with a particular
telephone number for rating purposes.

72. "Routing Point" traditionally refers to a location which a LEC or CLEC has designated
on its own network as the homing (routing) point for traffic inbound to Telecommunications
Services provided by the LEC or CLEC which bear a certain NPA-NXX designation. The Routing
Point is employed to calculate mileage measurements for the distance-sensitive transport element
charges of Switched Access Services. At present, Bellcore Practice BR 795-100-100, places the
Routing Point at either an "End Office” location, or a "LEC Consortium Point of Interconnection.”

According to that same Bellcore Practice, examples of the latter shall be designated by a common
language location identifier (CLLI) code with (x)KD in positions 9, 10, 11, where (x) may be any
alphanumeric A-Z or 0-9. Nothing in this Agreement shall be construed to preclude either Party
hereto from establishing its own Routing Points.

73. "Service Control Point" or "SCP" is network element of the common channel signaling
network to which informational requests for service handling, such as routing, are directed and
processed. The SCP is a real-time processor with a database system that, based on a query from a
Service Switching Point ("SSP"), performs software-based common carrier, subscriber or
application-specific service logic, and then sends instructions back to the SSP on how to continue
call processing.

74. "Signal Transfer Point" or "STP" is a network element (presently a packet switch) that
routes signaling messages among Service Switching Points (SSPs), Service Control Points (SCPs),
Signaling Points (SPs) and other network elements in order to set up calis and to query databases
for digital telecommunications services using CCIS/SS7 and software-based common carrier
telecommunications services.

75. "Software-based Network Elements and Services" refers to those features, functions
and services which are inherent capabilities of the current Central Office Equipment (e.g., the
#SESS SEE c: 53¢ scfivaare program, or an end-office or CO-based peripheral processor), and can
be activated with relatively minor cost such as local programming or right to use fees. Examples of
such services include CENTREX, electronic station equipment functions.

76. "Subscﬁber Traffic" or "Subscriber Call(s)" refers to calls between two or more
telecommunications service users, where both telecommunications services users bear NPA-NXX
designations associated with the same LATA or other authorized area (e.g., Extended Area Service

ATTACHMENT B
Page 13




Zones in adjacent LATAs). The traditional definition of Subscriber Traffic includes the traffic
types have included as “local calling," "extended amea service (EAS),” and "intral ATA toll.”

77. "Switched Access Detail Usage Dﬁta" shall mean a category 1101XX record as defined
in the EMR Bellcore Practice BR 010-200-010.

78. "Switched Access Summary Usage Data® shall mean a category 1150XX record as
defined in the EMR Bellcore Practice BR 010-200-010.

79. "Switched Access Service" means the offering of facilities for the purpose of the
origination or termination of traffic to or from telecommunications services offered in a given area.
Switched Access Services include: Feature Group A, Feature Group B, Feature Group D, 800
access, and 900 access.

80. "Synchronous Optical Network" or "SONET™" is a set of optical interface standards that
allow optical transmission at rates from 51.4 Mbps to 13.22 Gbps. Synchronous optical network
standard is an ultra-high-speed, fiber-optic transmission standard developed by Bellcore for large-
scale, fiber-based digital transmission networks that use equipment form many different
manufacturers. It is the first telecom industry agreement on standardized interfaces between fiber
optic transmission systems and is well on the way to becoming an international standard. Because
all SONET-compatible devices speak a common language, network administrators will gain
network-wide use of advanced operation and maintenance systems, regardless of who made
individual network components. The SONET standard is built around a 51.84 Mbps basic
communications channel that is multiplexed upward. SONET line-rate standards now include
network bandwidths up to 2.488 Gbps, a rate equivalent to 48 basic SONET communications
channels. SONET network standards incorporate present-day 1.544 Mbps DS-] service and
44.6 Mbps DS-3 service as subsets of the 51.84 Mbps SONET basic channel. SONET will
eventually become the primary avenue for transporting broadband ISDN services. Major network
equipment manufacturers are introducing network products claiming conformity to the SONET
standard.

81. "Telecommunications" means the transmission, between or among points specified by the
user, of information of the user's choosing, without change in the form or content of the
information as sent or received. ‘

82. "'Iblecommunimtions Act of 1996" or "Act" means Public Law 104-104 of the United
States Congress effective February 8, 1996. The Act amended the Communications Act of 1934
(47, U.S.C. Section 1 et seq.).

3. "Telecommunications Carrier" means any provider of telecommunications services.
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84. "Telecommunications Service® means the offering of telecommunications for a fee
directly to the public, to such classes of users as to be effectively available to the public, or to
telecommunications carriers, regardless of the facilities used.

85. "Telephone Number Portability" or "TNP" is the means by which BellSouth allows
customers to retain their existing telephone numbers when changing from one local exchange
carrier to another. This service provides transparent delivery of telephone number capabilities,
from a customer standpoint in terms of call completion, and from a carrier standpoint in terms of
compensation, through the use of call routing, forwarding, and addressing capabilities. Permanent
number portability standards will be set by regulatory action, and both Parties agree to
implementation of permanent number portability at the earliest possible point in time. The
performance and cost of permanent number portability meets end-user customer or co-carrier
expectations on a sustainable basis. (See also Interim Number Portability and Permanent Number
Portability.)

86. "Total Service Long Run Incremental Cost" or "TSLRIC" is the total additional cost
incurred by a telecommunications services provider to produce the entire quantity of a service,
group of services, or basic network functions, given that the telecommunications services provider
already provides all its other services. TSLRIC is based on the least cost, most efficient
technology that is capable of being implemented at the time the decision to provide the service is
made.

87. "Toll Free Service" means service provided with any dialing sequence that invokes
toll-free (i.e., 800-like) service processing. Toll Free Service includes calls to the Toll Free
Service 800/888 NPA SAC codes.

88. "Tranosit Calls" or "Intermediary Function"” means intralLATA calls (local and toll) sent
between the Parties originating from or terminating to an end user of a third-party LEC, CLEC,
wireless provider, or other carrier or calls sent between the Parties destined for or originating from
an IXC.

89. "Trunk Side" refers to a central office switch connection that is capable of, and has been
programmed to treat the circuit as connecting to another switching entity. Trunk side connections
offer those transmission and signaling features appropriate for the connection of switching
elements, and cannot be used for the direct connection of ordinary telephone station sets.
Incoming telecommunications services from the trunk to the line-side and for trunk-side-to-trunk
side connections within any switching element should experience no less than a P.001 blocking
probability in the average peak busy hour of the year, and should meet or exceed this level at all
other times. This is a means to ensure that end-to-end blocking, which is cumulative, does not
exceed 2 consistent P.02 for all call types in a multi-carrier network.
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90. "Wire Center" denotes a building or space within a building which serves as an
aggregation point on a given carrier's network, where transmission facilities and circuits are
connected or switched. Wire Center can also denote a building in which one or more central
offices, used for the provision of telecommunications services are located. The Parties hereby
agree that interconnection will be available at any wire center which meets any or all legislative,
judicial and regulatory eligibility standards for interconnection. Interconnection services and
access to these interconnections shall not unreasonably by withheld by either Party on any grounds.

91. "Undefined Terms." The Parties acknowledge that terms may appear in this Agreement
which are not defined and agree that any such terms shall be construed in accordance with their
customary usage in the telecommunications industry as of the effective date of this Agreement.
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Service:

Description:

State(s):

Rates, Terms and
Conditions:

Service:

Description:

State(s):

Rates, Terms and
Conditions:

ATTACHMENT C-1

Uunbundled Products.and Services and New Services

Virtual Collocation

Virtual Expanded Interconnection Service (VEIS) provides for location
interconnection in collocator-provided/BellSouth leased fiber optic facilities
to BellSouth's switched and special access services, and local interconnection
facilities.

All

In all states, the rates, terms and conditions will be applied as set forth in
Section 20 of BellSouth Telecommunication's Inc.'s Interstate Access Service
Tariff, F.C.C. No. 1.

Physical Collocation

Per FCC&5(10/19/92 FCC Order, para 39)

Physical Collocation is whereby "the interconnection party pays for LEC
central office space in which to locate the equipment necessary to terminate
its transmission links, and has physical access to the LEC central office to
install, maintain, and repair this equipment.”

All

In all states, the rates and availability will be as provided in the "rates for
Physical Interconnection” tables which follow.




ATTACHMENT C-1 (cont'd)

RATES FOR PHYSICAL 'INTH{CONNECI'ION

Rate Element | Application/Description | Type of Charge Rate
Application Fee Applies per armangement per Nonrecurring Tariff Rates
location (same as virtual)
Space Preparation Fee Applies for survey and design of | Nonrecurring ICB - See Note 1
space, covers shared building Will not be Jess than $1800
modification costs - not to exceed $8500 unless
HVAC or power plant
update. If so, rates to be
1CB.
Space Construction Fee | Covers materials and Nonrecurring $29,744.00
construction of optional cage in See Note 2
100 square foot increments
Cable Instaliation Fee Applies per entrance cabie Nonrecurring Tariff Rates
(same as virtual)
Floor Space Per square foot, for Zone A and | Monthly Recurring | $7.50/$6.75
Zone B offices, respectively See Note 3
Power Per ampere based on Monthiy Recurring | $5.14 per ampere
manuficturer's specifications
Cable Support Structure | Applies per eatrance cable Monthly Racurring | $13.35 per cable
PCT Bay Optional Point of Termination Monthly Recurring | $1.20/$5.00
bay; rate is per DS1/DS3 ¢ross- See Note 4
connect, respoctively
Cross-Connects Per DS1/DS3, respectively Monthiy Recurring | $8.00/$72.48
Security Escort First and additional half hour As Required $41.00/25.00 B
increments, per tariff rate in $48.00/$30.00 O
Basic time (B), Overtime (O), $55.00/$35.00 P
Nots 1:  Will be determined at the time of the application based on building and space modification

requirements for shansd space at the requested CO

Note2:  Applies only to collocators who wish to purchase a stecl-gauge cage enclosure. Carriers may also pay
$330.00 per square foot for the first 100 square feet and $242.00 for each additional 100 squarc feet
in the same CO in Tien of space preparation and construction fees. This option does not apply where
HVAC, power plant or both upgrade is required.

Note 3: See attached list for Zone A offices as of May 1996. This list will be amended monthly.

Note 4:  Applics whea collocator does not supply their own POT bay.
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BellSouth Zone A Offices - as of May 1996

ATTACBEMENT C-1 (cont'd)

EX =Exempt from Physical

41 DCOVMUTSE/26512.41

STATE CITY OFPICE (S.':TLJ{JT{IS _ N
AL Birmingham Main & Toll BRHMALMA EX
Montgomery Main & Toll MTGMALMT
Mobile Azalea MOBLALAZ
FL Boca Raton Boca Teeca BCRTFLBT
Fort Lauderdale Main Relief FTLDFLMR
Cypress FTLDFLCY
Plantation FTLDFLPL
Jacksonville Beach Mazin JCBHFLMA
Jacksonville Arlington JCVLFLAR
Beachwood JCVLFLBW
Clay Street JCVLFLCL
Southpoint JCVLFLIT EX
Normandy JCVLFLNO
Riverside JCVLFLRV
San Jose JCVLFLSI EX
San Marco JCVLFLSM
Westconnett JCVLFLWC
Mandarin Avenues MNDRFLAV EX
Mandarin Loretto MNDRFLLO
Lake Mary Lake Mary LKMRFLMA EX
Miami Grande MIAMFLGR
Palmetto MIAMFLPL
Alhambra MIAMFLAE
Bayshore MIAMFLBA
Metro MIAMFLME
Melbourne ‘Main MLBRFLMA
Orlando Magnolia ORLDFLMA
Azalea Park ORLDFLAP
Sand Lake ORLDFLSL
Pinecastle ORLDFLPC
Pinehills ORLDFLPH
West Palm Beach Annex (Main Annex) WPBHFLAN
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ATTACHMENT C-1 (cont'd)
GA Athens Athens ATHNGAMA
Atlants Courtland St ° ATLNGACS
Peachtree Pl ATLNGAPP
Buckhead ATLNGABU
East Point ATLNGAEP
Toco Hills ATLNGATH
Sandy Springs ATLNGASS
Lilburn Lilburn LLBNGAMA
Smyrna Power Ferry SMYRGAPF
Smyrna Main SMYRGAMA
Tucker Tucker Main TUKRGAMA EX
Roswell Roswell Main RSWLGAMA
Norcross Norcross Main NRCRGAMA
Marietta Marietta Main MRRTGAMA
Dunwoody Dunwoody Main DNWDGAMA
Alpharetta Alphareta Main ALPRGAMA
Columbus Columbus Main CLMBGAMT
KY Louisville Armory Place LSVLKYAP EX
Westport Rd LSVLKYWE EX
Beechmont LSVLKYBE
Bardstown Road LSVLKYBR EX
Fern Creek LSVLKYFC
. JTTown LSVLKYIT
Matthews LSVLKYSM
Third Street LSVLKYTS
LA New Orleans Main NWORLAMA
Baton Rouge Main BTRGLAMA
MS Hattiesburg Hattiesburg Main HTBGMSMA
Jackson - Cap Pearl JCSNMSCP
Vicksburg Vicksburg VCBGMSMA
NC Cary Central NARYNCCE
Chapel Hill Rosemay CPHLNCRO
Charlotte Caldwell CHRLNCCA
South Boulevard CHRLNCBO




—
ATTACHMENT C-1 (cont'd)
Derita CHRLNCDE
Erwin CHRLNCER
Lake Point CHRLNCLP
Reid CHRLNCRE EX
Sharcn Amity CHRLNCSH
University CHRLNCUN EX
Greensboro Eugene St GNBONCEU
Raleigh Morgan RLGHNCMO
New Hope RLGHNCHO
Salisbury Main SLBRNCMA
Winston Salem Fifth Street WNSLNCFI
Ashville O'Heary AHVLNCOH
sC Charleston Dial & Toll ~ CHTNSCDT
Columbia ‘| Senate St CLMASCSN EX
At. Andrews CLMASCSA
Greenville D&T GNVLSCDT
Woodruff Road GNVLSCWR EX
Spartenburg Main SPBGSCMA
TN Knoxville Main KNVLTNMA
Memphis Bartlett MMPHTNBA
Chickassw MMPHTNCT
Eastland MMPHTNEL
Germantown MMPHINGT
Main MMPHTNMA EX
Oakville MMPHTNOA
Southland MMPHTNSL
Nashville Main & Toll NSVLTNMT
Aidrport NSVLTNAP
= Breatwood NSVLTNBW
Crieve Hall NSVLTNCH
Donelson NSVLINDO
Inglewood NSVLTNIN
Sharondale NSVLTINST
University NSVLINUN
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Service:

Description:
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ATTACHMENT C-2
Unbundled Products and Sérvices and New Services

Unbundled Exchange Access Loop

Provides the connection from the serving central office to a subscriber's
premises and is rated on a distance sensitive basis. It is engineered to meet
the same parameters as a residence or business exchange access line.

BellSouth shall allow DeltaCom to access the following Loop types (in
addition to those Loops available under applicable tariffs) unbundled from
local switching and local transport in accordance with the terms and
conditions set forth herein:

"2-Wire Analog Voice Gradeé Loops” or "Analog 2W" which support analog
transmission of 300-2000 Hz, repeat loop start, loop reverse battery, or
ground start seizure and disconnect in one direction (toward the End Office
Switch), and repeat ringing in the other direction (toward the Customer).
Analog 2W include Loops sufficient for the provision of PBX trunks, pay
telephone lines and electronic key system lines. Both "pure copper” and
"Unintegrated Digital Loop Carrier” (ULDC) systems shall be made
available.

"4-Wire Analog Voice Grade Loops” or "Analog 4W" which support
transmission of voice grade signals using separate transmit and receive paths
and terminate in a 4-wire electrical interface. Both "pure copper” and
"Unintegrated Digital Loop Carrier” (ULDC) systems shall be made
available.

"2-Wire ISDN Digital Grade Links" or "BRI ISDN" which support digital
transmission of two 64 kbps bearer channels and one 16 kbps data channel.
BRI IDSN is a 2B+D Basic Rate Interface-Integrated Services Digital
Network (BRI-ISDN) Loop which will meet national ISDN standards.

"2-Wire ADSL-Compatible Loop” or "TADSL 2W" is a transmission path
which facilitates the transmission of up to a 6 Mbps digital signal
downstream (toward the Customer) and up to a 640 kpbs digital signal
upstream (away form the Customer) while simultaneously carrying an analog
voice signal. An ADSL-2W is provided over a 2-Wire non-loaded twisted
copper pair provisioned using revised resistance design guidelines and




Rate(s):

ATTACHMENT C-2 (cont'd)

meeting ANSI Standard T1.413-1995-007R2. An ADSL-2W terminates in a
2-wire electrical interface at the Customer premises and at the BellSouth
Central Office frame.

*2-Wire HDSL-Compatible Loop" or "HDSL 2W" is a transmission path
which facilitates the transmission of a 768 kbps digital signal over a 2-Wire
non-loaded twisted copper pair meeting the specifications in ANSI T1E1
Committee Technical Report Number 28. HDSL compatible Loops are
available only where existing copper facilities can meet T1EI Technical
Report Number 28 specifications.

"4-Wire HDSL-compatible Loop” or “HDSL 4W" is a transmission path
which facilitates the transmission of a 1.544 Mbps digital signal over two
2-Wire non-loaded twisted copper pairs meeting the specifications in ANSI
T1E] Committee Technical Report Number 28. HDSL compatible Loops
are available only where existing copper facilities can meet the specifications.

*"Integrated Digital Loop Carrier” or "Integrated DL.C" is defined in
BellCore TR-TSY-00303, "Integrated Digital Loop Carrier (ILDC)
Requirements, Objectives and Interface.”

The Parties hereby agree to submit the issue of rate structure and rate
levels to state commission arbitration.

State(s): Alabama, Florida, Georgia, Kentucky, Lousiana, Mississippi, North Carolina, South
Carolina, Tennessee

Rate Elements Monthly Nonrecurring
Charges

Unbundied Exchange

Access Loop $X.XX XXX

Unbundled Exchange

Access 10C o
- Fixed $X. XX $X. XX
- 1-8 Miles $X.XX N/A
- 9-25 Miles $X.XX N/A
- Over 25 Miles $X. XX N/A

&1 DCOV/MUTSBr26512 .41




Service:

Description:

Rates:

ATTACHMENT C-3
Unbundled Products and Sérvices and New Services
Channelization System for Unbundled Exchange Access Loops

This new rate element provides the multiplexing function for Unbundled Exchange
Access Loops. It can convert up to 96 voice grade loops to DS1 level for
connection with the DeltaCom's point of interface. The multiplexing can be done
on a concentrated basis (delivers at 2 DS1 level to customer premise) or on a non-
concentrated basis (delivers at 4 DSI level to customer premise) at the option of the
customer.

In addition to the following rates elements, 1.544 Mbps local channel and/or
interoffice channel facilities may be required as set forth in E7 of BellSouth
Telecommunication's Inc.'s Intrastate Access Service Tariff for non-collocated
DeltaComs.

The Parties hereby agree to submit the issue of rate structure and rate levels to
state commission arbitration.

State(s): Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, Tennessee

Ratz Elements First Add’l

Unbundled Loop
Channelisation System

(D311 VG), Per System ¢y oy gx XX N/A

FIOROY . NORfeturming CHRIEES |

Central Office Channel

Interface (circuit specific

plug-in equipment), 1 per

circuit $X.XX

$X.XX  $X.XX




ATTACHMENT C-4

Unbundied Products and Services and New Services

Service: Unbundled Exchange Ports
Description:  An exchange port is the capability derived from the central office switch hardware
and software required to permit end users to transmit or receive information over
BellSouth's public switched network. It provides service enabling and network
features and functionality such as transiations, a telephone number, switching,
announcements, supervision and touch-tone capability.
In addition, a BellSouth provided port with outgoing network access also provides
access to other services such as operator services, long distance service, efc. It may
also be combined with other services available in BellSouth's Intrastate Access
Service Tariffs as technically feasible.
When an Unbundled Port is connected to BellSouth provided collocated loops,
cross-connection rate elements are required as set forth in Section 20 of BellSouth
Telecommunications, Inc.'s Interstate Access Tariff, FCC No. 1.
Rates: The Parties hereby agree to submit the issue of rate structure and rate levels to
state commission arbitration.
Alabama Florida Georgia
Rate Bemests Rates Per Rate Bements | Rate Rate Bemeats Rate
Moathly Mouthly Monthly
Residence Port SX.XX Residence Port $X.XX | Resideace Port $X.XX
Business Port $X.XX Business Port $X.XX | Business Port $X. XX
PBX Trunk Port . $X.XX PBX Trunk Port | $X.XX|PBX Trunk Port $X.XX
Rotary Service SX.XX Rotary Service SX.XX | Rotary Service $X.XX
Primary Rate ISDN NAS $X. XX
Usage-Mileage Bands -
A (0 miles) $X.XX |init.min. | Usage-(STS) Usage(STS)
$X.XX|init.min. |- init-mia, $X.XX | - setup per call $X.XX
B (1-10 miles) $X.XX | init.min. |- add'l min. $X.XX |- per minute or
$X.XX [ init.min. fraction thereol $X.XX
C {11-16 miles) $X.XX | init.min.
$X.XX | init. min.
D (17-22 miles and existing LCA
described in A3.6 greater ¢than 22 | $X.XX|init.min.
mi.) $X.XX | init.min.
$X.XX | init.min.
E (23-30 miles) $X.XX { init.min.
$X.XX | init.min.
F (3140 miles) $X.XX | init.min.
$X.XX | init.min.
G (Special Band) $X.XX | init.min.
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ATTACHMENT C-4 (cont'd)
Kentucky Louisiana
Rate Elaxnents Rates Per Rate Bleneats Rate Fer
onthly Monthly
;lsidm Port $X. 0K Residence Port $X.XX
Business Port XXX Business Port $X. XX
PBX Trunk Port XXX PBX Trunk Port $X. XX
Rotary Service XXX Rotary Service XXX
Usage-Mileage Basds Usage-Mileage Bands
A {0 miles) $X.XX | init.min. |0 (0 miles) $X.XO( | init.min.
$X.XX | add!_min. $X.XX | addl.min.
B {1-10 miles) $X.3X | init.min. | A (1-10 mides) $X.XX | init.min.
$X. XX | addl.min. $X. XX | addl.min,
C {Greater than 10 miles Limited LCA) $X.XX | init.miz. | B (11-16 miles) $X.XX | init.misa.
$X. XX | add!l.min, $X.20( | addl.min,
D (1-10 miles beyond Limited LCA) $X.XX | init.min. | C (17-12 mides) $X.30{ 1 init.min.
$X.XX | addl.min. $X.XX | add] . min.
E (11-16 miles beyond Limited LCA) $X.XX | init.min. | D (23-30 miles Basic LCA and Intrs Purish | $X.XX | init.min.
$X. XX | addl.min. | Expanded LCA) $X.XX | addl.min,
F (17-22 miles beyoad Limited LCA) $X.XX | init.min, )
$X.XX { addl.min. {E (Greater than 30 miles Basic LCA and $X. XX | init.min.
G (23-30 miles beyond Limited LCA) $X.XX | init.min. | Intra Parish Expanded LCA) $X.XX | addl.min.
$X XX | addl.min.
H (3140 miles beyond Limited LCA) $X.XX | init.min. |F (23-30 miles Iuter-Parish Expanded $X.XX | init.min.
$X. XX | addl.min. | LCA) $X.XX | addl.min.
I {Greater than 40 miles beyond Limitad $X. 3K | init.min, $X.XX | init.min.
LCA) SX.XX | addi.min. |G (3140 miles Inter-Parish Expanded $X.XX { add].mia,
LCA) $X.XX | injt.min.
$X.XX | addl.min.
H (Greater than 40 miles Iuter-Parish)
Missianippi N.Carolina §.Carolina
Rate Elements Rates Per Rate Benents Rate Rate Bements
Monthly Moathly Monthly
Residence Port $X. XX Residence Port $X.XX | Residence Port $X. XX
Business Port X.xx Business Port $X. XX | Business Fort $X.XX
PBX Trunk Port $X.XX PBX Trunk Port | $X.XX|PBX Trunk Port $X. XX
Rotary Service $X. X0t Rotary Service $X.XX | Rotary Service SX.
Usage-Mileage Bands Usage-(STS) Usage-(STS)
A (0 miles) $X. XX |init.min. |- init.min, $X.XX| - Basic Svc. area i $X.
$X.XX|addl.min. |- add'l min, $X.XX |~ Expanded Svc. area $X.
B (1-10 miles} $X.XX | init.min.
$X.XX | addl.min.
C (11-18 miles, existing LCA
described in A3.6 greater than 16
miles and calls to county seat greater | $X.XX{ init.min.
than 1§ miles) ’ $X.XX | add].min.
$X.XX | init.min.
D (17-30 miles) $X.XX | addl.min.
$X.XX | init.min.
E (31-55 miles Biloxi LATA) $X. XX | addi.min.
F (31-55 miles Jackson LATA) $X.XX | addl.min.
$X.XX | init.min.
G (56-35 miles Biloxi LATA) $X.XX | addi.min.’
Tennessee )
Rate Elenonts Ratas Per
Monibly
Regidence Fort XXX
Business Port XXX
PBX Trunk Port $X. XX
Rotary Service $X. XX
A {0-16 wiles) $0.02
B (17-30 miles) $0.05 | mou
C (>30 miles) $0.10 | mou
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' ATTACHMENT C-4 (cont'd)

Special Service Requirements:

1.

Switching functionalities in the port element include dialtone, screening, recognition of
service request, recognition of call-specific information, digit analysis, routing, testing,
recordings, signal generation, call completion or handoff, SSP functionality and tables,
PIC tables, trunk tables, class of service tables, billing record generation, and AIN
tables.

DeltaCom's purchase of the port element for a specific switch avails to it all the features
and functionality on that switch.

DeltaCom can interconnect loops from any source to the line port(s) that it purchases on
the same terms/conditions/intervals as loops provided by BellSouth.

DeltaCom can use the port element to provide any local exchange service, including
switched access services.

Optional functionality to support CLASS/Customer Calling features will be included
with the port element. No additional charges will apply.

Functionality to craft Centrex offerings (call transfer, special dialing, erc.) will be
available as part of the port element.




ATTACHMENT C-5

Unbundled Products and Services and New Services

Service: Signaling
Description: Provides for connection to and utilization of BellSouth's Signaling System 7
network for both call setup and non-call setup purposes.
State(s): All
Rate(s):
Monthly | Recurring Non- Applied
Rate Elements Rate Rate Recurring Per
CCS7 Signaling Connection $155.00 G2 $51 |56 Kpbs facility
CCS7 Signaling Termination $355.00 | 0.00 STP Port
CCS7 Signaling Usage* & $0.000023 |e= Call Set Up Msg.
5% $0.000050 £ T-c.p Msg'
CCS7 Signaling Usage Surrogate* $395.00 | g 56 Kpbs facility
*Where signaling usage measurement capability exists, CCS7 Signaling Usage will be billed on a per
signaling message basis. Where measurement capability does not exist, CCS7 Signaling Usage will be billed
on a per 56 Kpbs facility basis.
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Service:

Description:

State(s):
Rate(s):
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ATTACHMENT C-6

Unbundled Products and Services and New Services

Line Information Database (LIDB)-Storage Agreement

The LIDB Storage Agreement provides the terms and conditions for inclusion in
BellSouth's LIDB of billing number information associated with BellSouth
exchange lines used for Local Exchange Companies’ resale of local exchange
service or Service Provider Number Portability arrangements requested Local
Exchange Companies' on behalf of the Local Exchange company's end user or
for DeltaCom NXX's stored in BeliSouth's LIDB. BellSouth will store in its
database, the relevant billing number information and will provide responses to
on-line, call-by-call queries to this information for purposes of Billed Number
Screening, Calling Card Validation and Fraud Control.

Each time an DeltaCom's data is used BellSouth will compensate DeltaCom at a

rate of 40% of BellSouth's LIDB Validation rate per query as displayed in
Amachment C-13 following.

All
No Charge




LINE INFORMATION DATA BASE (LIDB)
STORAGE AGREEMENT
FOR RESOLD LOCAL EXCHANGE LINES, UNBUNDLED LOOPS
AND SERVICE PROVIDER NUMBER PORTABILITY ARRANGEMENTS

This agreement, effectiveasof ___, 1997, is entered into by and between BellSouth
Telecommunications, Inc. (*"BST"), a Georgia corporation, and ("Local Exchange

Company").

WHEREAS, in consideration of the mutual covenants, agreements and obligations set forth
below, the parties hereby agree as follows:

I SCOPE

This Agreement sets forth the terms and conditions for inclusion in BST's Line Information
Data Base (LIDB) of billing number information associated with Local Exchange Company's provision
(or resale) of local exchange service or Service Provider Number Portability (SPNP) arrangements
requested by Local Exchange Company on behalf of Local Exchange Company's end user. BST will
store in its data base the relevant billing number information, and BST will provide responses 10
on-line, call-by-call queries to this information for purposes specified below.

LIDB is accessed for:
&~  Billed Number Screening
&~  Calling Card Validation for Calling Cards issued by BellSouth
é  Fraud Control
I1. DEFINITIONS

2.01. Billing number - a number used by BST for the purpose of identifying an account liable
for charges. This number may be a line or a special billing number.

2.02. Line number - a ten digit number assigned by BST that identifies a telephone line
associated with a resold local exchange service, or with a SPNP management

2.03. Special billing number - a ten digit number that identifies a billing account established
by BST in connection with a resold local exchange service or with a SPNP arrangement.

2.04. Calling Card number - a billing number plus PIN number assigned by BST.

2.05. PIN number - a four digit security code assigned by BST which is added to a billing
number to compose a fourteen digit calling card number.

&7 DCO1/MUTSB/26512.41




2.06. Toll billing exception indicator - associated with a billing number to indicate that it is
considered invalid for billing of collect calls or third number calls or both, by the Local Exchange
Company. :

2.07. Billed Number Screening - refers to the activity of determining whether a toll billing
exception indicator is present for a particular billing number.

2.08. Calling Card Validation - refers to the activity of determining whether a particular
calling card number exists as stated or otherwise provided by a caller.

2.09. Billing number information - information about billing number or Calling Card number
as assigned by BST and toll billing exception indicator provided to BST by the Local Exchange

Company.

InI. RESPONSIBILITIES OF PARTIES

3.01. BST include billing number information associated with resold exchange lines or SPNP
arrangements in its LIDB. The Local Exchange Company will request any toll billing exceptions via
the Local Service Request (LSR) form used to order resold exchange lines, or the SPNP service
request form used to order SPNP arrangements.

3.02. Under normal operating conditions, BST shall include the billing number information
in its LIDB upon completion of the service order establishing either the resold local exchange service
or the SPNP arrangement, provided that BST shall not be held responsible for any delay or failure in
performance to the extent such delay or failure is caused by circumstances or conditions beyond BST's
reasonable control. BST will store in its LIDB an unlimited volume of the working telephone numbers
associated with either the resold local exchange lines or the SPNP arrangements. For resold local
exchange lines or for SPNP arrangements, BST will issue line-based calling cards only in the name of
Local Exchange Company. BST will not issue line-based calling cards in the name of Local Exchange
Company's individual end users. In the event that Local Exchange Company wants to include calling
card numbers assigned by the Local Exchange Company in the BST LIDB, a separate agreement is
required.

3.03. BST will provide responses to ofx-line, call-by-call quesiss to the stored inforraation for
the specific purposes listed in the next paragraph.

3.04. BST is authorized to use the billing number information to perform the following
functions for authorized users on an on-line basis:




(a) Validate a 14 digit Calling Card number where the first 10 digits are a line
number or special billing number assigned by BST, and where the last four digits (PIN) are a security
code assigned by BST. :

() Determine whether the Local Exchange Company has identified the billing
number as one which should not be billed for collect or third number calls, or both.

3.05. BST will provide seven days per week, 24 hours per day, fraud control and detection
services. These services include, but are not limited to, such features as sorting Calling Card Fraud
detection according to domestic or international calls in order to assist the pinpointing of possible theft
or fraudulent use of Calling Card numbers; monitoring bill-to-third number and collect calls made to
numbers in BST's LIDB, provided such information is included in the LIDB query, and establishing
Account Specific Thresholds, at BST's sole discretion, when necessary. Local Exchange Company
understands and agrees BST will administer all data stored in the LIDB, including the data provided by
Local Exchange Company pursuant to this Agreement, in the same manner as BST's data for BST's
end user customers. BST shall not be responsible to Local Exchange Company for any lost revenue
which may result from BST's administration of the LIDB pursuant to its established practices and
procedures as they exist and as they may be changed by BST in its sole discretion from time to time.

3.06. Local Exchange Company understands that BST currently has in effect numerous billing
and collection cents with various interexchange carriers and billing clearing houses. Local Exchange
Company further understands that these billing and collection customers of BST query BST's LIDB to
determine whether to accept various billing options from end users. Additionally, Local Exchange
Company understands that presently BST has no method to differentiate between BST's own billing
and line data in the LIDB and such data which it includes in the LIDB on Local Exchange Company’s
behalf pursuant to this Agreement. Therefore, until such time as BST can and does implement in its
LIDB and its supporting systems the means to differentiate Local Exchange Company’s data from
BST's data and the parties to this Agreement execute appropriate amendments hereto, the following
terms and conditions shall apply:

(a) The Local Exchange Company agrees that it will accept responsibility for
telecommunications services billed by BST for its billing and collection customers for Local Exchange
Customer's end user accounts which are resident in LIDB pursuant to this Agreement Local Exchange
Company authorizes BST to place such charges.on Local Exchange Company's bill from BST and
agrees that it shall pay all such charges. Charges for which Local Exchange Company herevy takes
responsibility include, but are aot limited to, collect and third number calls.

()  Charges for such services shall appear on a separate BST bill page identified
with the name of the entity for which BST is billing the charge.

()  Local Exchange Company shall have the responsibility to render a billing
statement to its end users for these charges, but Local Exchange Company's obligation to pay BST for




the charges billed shall be independent of whether Local Exchange Company is able or not to collect
from Local Exchange Company's end users.

(d)  BST shall not become involved in any disputes between Local Exchange
Company and the entities for which BST performs billing and collection. BellSouth will not issue
adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall be the
responsibility of the Local Exchange Company and the other entity to negotiate and arrange for any
appropriate adjustments.

Iv. COMPLIANCE

Unless expressly authorized in writing by the Local Exchange Company, all billing number
information provided pursuant to this Agreement shall be used for no purposes other than those set
forth in this Agreement.

V. TERMS

This Agreement will be effectiveasof _____, 1997, and will continue in effect for one
year, and thereafter may be continued until terminated by either Party upon thirty (30) days’ written
notice to the other Party.

V1.  FEES FOR SERVICE AND TAXES

6.01. The Local Exchange Company will not be charged a fee for storage services provided
by BST to the Local Exchange Company, as described in Section I of this Agreement.

6.02. Sales, use and all other taxes (excluding taxes on BST's income) determined by BST or
any taxing authority to be due to any federal, state or local taxing jurisdiction with respect to the
provision of the service set forth herein will be paid by the Local Exchange Company. The Local
Exchange Company shall have the right to have BST contest with the imposing jurisdiction, the Local
Exchange Company's expense, any such taxes that the Local Exchange Company deems are improperly
levied. '

VII. INDEMNIFICATION
To the extent not prohibited by law, each Party will indemnify the other and hold the other

harmless against any loss, cost, claim, injury, or liability relating to or arising out of negligence or
willful misconduct by the indemnifying Party or its agents or contractors in connection with the




indemnifying Party's provision of services, provided, however, that any indemnity for any loss, cost,
claim, injury or liability arising out of or relating to errors or omissions in the provision of services
under this Agreement shall be limited as otherwise specified in this Agreement. The indemnifying
Party under this Section agrees to defend any suit brought against the other Party for any such loss,
cost, claim, injury or liability. The indemnified Party agrees to notify the other Party promptly, in
writing, of any written claims, lawsuits, or demands for which the other Party is responsible under this
Section and to cooperate in every reasonable way to facilitate defense or settlement of claims. The
indemnifying Party shail not be liable under this Section for settlement by the indemnified Party of any
claim, lawsuits, or demand unless the defense of the claim, lawsuit, or demand has been tendered to it
in writing and the indemnifying Party has unreasonably failed to assume such defense.

VIII. LIMITATION OF LIABILITY

Neither Party shall be liable to the other Party for any lost profits or revenues or for any
indirect, incidental or consequential damages incurred by the other Party arising from this Agreement
or the services formed or not performed hereunder, regardless of the cause of such loss or damage.

IX. MISCELLANEOUS

9.01. Itis understood and agreed to by the parties that BST may provide similar services to
other companies.

9.02. All terms, conditions and operations under this Agreement shall be performed in
accordance with, and subject to, all applicable local, state or federal legal and regulatory tariffs,
rulings, and other requirements of the federal courts, the U.S. Department of Justice and state and
federal regulatory agencies. Nothing in this Agreement shall be construed to cause either Party to
violate any such legal or regulatory requirement and either Party's obligation to perform shall be
subject to all such requirements.

9.03. The Local Exchange Company agrees to submit to BST all advertising, sales promotion,
press releases, and other publicity matters relating to this Agreement wherein BST's corporate or trade
names, logos, trademarks or service mark or those of BST's affiliated companies are mentioned or
language from which the connection of said names or trademarks therewith may be inferred or
implied; and the Local Exchange Company further agrees not to publish or use advertising, sales
promotions, press releases, or publicity matters related to BST without BST's prior written approval.

9.04. This Agreement constitutes the entire agreement between the Local Exchange Company
and BST which supersedes all prior agreements or contracts, oral or written representations,
statements, negotiations, understandings, proposals and understandings with respect to the subject
matter hereof. '



9.05. Except as expressly provided in this Agreement, if any part of this Agreement is held or
construed to be invalid or unenforceable, the validity of any other Section of this Agreement shall
remain in full force and effect to the extent permissible or appropriate in furtherance of the intent of
this Agreement,

9.06. Neither Party shall be held liable for any delay or failure in performance of any part of
this Agreement for any cause beyond its control and without its fault or negligence, such as acts of
God, acts of civil or military authority, government regulations, embargoes, epidemics, war, terrorist
acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, power blackouts,
volcanic action, other major environmental disturbances, unusually severe weather conditions, inability
to secure products or services of other persons or transportation facilities, or acts or omissions of
transportation common carriers.

9.07. This Agreement shall be deemed to be a contract made under the laws of the State of
Georgia, and the construction, interpretation and performance of this Agreement and all transactions
hereunder shall be governed by the domestic law of such State.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their fully
authorized officers.

BELLSOUTH TELECOMMUNICATIONS, INC.

By: _
Title: _
Date: _
Address: _

SPRINT METROPOLITIAN NETWORKS, INC.

By: _
Title: _
Date: _
Address: _




(Resale)
ADDENDUM NO. 1
TO LINE INFORMATION DATA BASE (LIDB)
STORAGE AGREEMENT
This Addendum No. 1 to the Line Information Data Base Storage Agreement dated
August |5, 1997, between BellSouth Telecommunications, Inc. (“BST™), and DeltaCom,

Inc.(*Local Exchange Company”), effective the E& day of Ag%u.st , 1997.

L GENERAL

This Addendum sets forth the terms and conditions for Local Exchange Company’s
provision of billing number information to BST for inclusion in BST’s LIDB. BST will store in
its LIDB the billing number information provided by Local Exchange Company, and BST will
provide responses to on-line, call-by-call queries to this information for purposes specified in

Section I.B. of the Agreement.

IL DEFINITIONS

Al Biiling number - a number used by BST for the purpose of identifying an account
liable for charges. This number may bealineora specialr billing number.

B. Line number - a ten digit number assigned by BST that identifies a telepii'onc line
associated with a resold local exchange service, or with a SPNP arrangement.

C. Special billing number - a ten digit number that identifies a billing account
established by BST in connection with a resold local exchange service or with a SPNP
arrangement.

D. Calling Card number - a billing number plus PIN number assigned by BST.




E. PIN number - a four digit security code assigned by BST which is added to a
billing number to compose a fourteen digit calling card number.

F. Toll billing exception indicator - associated with a billing number to indicate that
it is considered invalid for billing of collect calls or third number calls or both, by the Local
Exchange Company.

G. Billed Number Screening - refers to the activity of determining whether a toll
billing exception indicator is present for a particular billing number.

H. Calling Card Validation - refers to the activity of determining whether a particular
calling card number exists as stated or otherwise provided by a caller.

L Billing number information - information about billing number or Calling Card
number as assigned by BST and toll billing exception indicator provided to BST by the Local

Exchange Company.

II1. RESPONSIBILITIES OF PARTIES

A. BST will include billing number information associated with resold exchange
lines or SPNP arr'angements in its LIDB. The Local Exchange Company will request any toil
billing exceptions via the Local Service Request (LSR) form used to order resold exchange lines,
or the SPNP service request form used to order SPNP arrangements.

B. Under normal operating conditions, BST shall include the billing number
information in its LIDB upon completion of the service order establishing either the resold local
exchange service or the SPNP arrangement, provided that BST shall not be held responsible for

any delay or failure in performance to the extent such delay or failure is caused by circumstances

or conditions beyond BST’s reasonable control. BST will store in its LIDB an unlimited volume
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of the working telephone ﬁmnbers associated with either the resold local exchange lines or the
SPNP arrangements. For resold local exchange lines or for SPNP arrangements, BST will issue
line-based calling cards only in the name of Local Exchange Company. BST will not issue line-
based calling cards in the name of Local Exchange Company's individual end users. In the event
that Local Exchange Company wants to include calling card numbers assigned by the Local
Exchange Company in the BST LIDB, a separate agreement is required.
C. BST will provide responses to on-line, cail-by-call queries to the stored
information for the specific purposes listed in the next paragraph.
D. BST is authorized to use the billing number information to perform the following
functions for authorized users on an on-line basis: |
1. Validate a 14 digit Calling Card number where the first 10 digits are a line
number or special billing number assigned by BST, and where the last four digits (PIN) are a
security code assigned by BST.
2. Determine whether the Local Exchange Company has identified the billing

number as one which should not be billed for collect or third number calls, or both.




IV. COMPLIANCE

Unless expressly authorized in writing by the Local Exchange Company, all billing
number information provided pursuant to this Addendum shall be used for no purposes other
than those set forth in this Addendum.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed by

BELLSOﬁ TELECOM! IC NS, INC.
By:

Title: _DiggCipe A A
Date: ﬁt":! a7
Address: _&75 W Pepctree St
Posm _ 34EA
AHé—*‘f&-, GH 3378

DELTACOM, INC.

By: <D, .
Title: .

Date: 1991
Address: 2 3

their fully authorized officers.




Collocation Agreement

By and Between

BellSouth Telecommunications, Inc.

and

DeltaCom_, Inc.
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Amendment to
The Interconnection Agreement
Between DeltaCom, Inc.
and BellSouth Telecommunications, Inc.
Dated March 12, 1997

Pursuant to this Agreement (the ~Amendment”) DeltaCom, Inc. (“Interconnector™ and BellSouth
Telecommunications. Inc., ("BellSouth™) hereinafter referred to collectively as the “Parties™ hereby agree to
amend that certain Interconnection Agreement between the Parties dated March 12, 1997 (“Interconnection

Agreement™).

I SCOPE OF AMENDMENT

A BellSouth herebyv grants to Interconnector a right to occupy that certain enclosed area
designated by BellSouth within a BellSouth Central Office, of a size and dimension which is specified by
Interconnector and agreed to by BellSouth (hereinafter "Collocation Space™). BellSouth will design and
construct at Interconnector's agreed upon expense, a wall or other delineation to establish a clear division
between the Collocation Space and other areas of the Central Office dedicated to BellSouth's use.

B. Interconnector shall use the Collocation Space for the purposes of providing senvices to
Interconnector’s customers, installing, maintaiming and operating Interconnector’s equipment (to include
testing and monitoring equipment) which is used to interconnect with telecommunications services and
facilities provided by BellSouth. Pursuant to Article [II, following, Interconnector may place
Interconnector-owned fiber entrance facilities to the Collocation Space, in which case the arrangement is
designated ~Expanded [nterconnection.” Placement of equipment in the Collocation Space without the use
of Interconnector-owned entrance facilities is designated “Service Interconnection.” In addition to, and not
in lieu of, interconnection to BellSouth services and facilities, Interconnector may connect to other
interconnectors vyithin the designated Central Office. The Collocation Space may be used for no other
purposes except as specifically described herein or authorized in writing by BellSouth.

C. Interconnector may not provide or make available space within the Collocation Space to
any third party. Notwithstanding the foregoing, any wholly owned affilitate of Interconnector (ie,
Interconnector’s Parent, subsidiary or any entity under common ownership and control with Interconnector)
who elects 10 be made a party to this: Amendment may coliocate withisl any Central Office iz a separate
Collocation Space pursuant to this Amendment by completing the Apphcmonfhlquxrv process provided for
in this Amendment. Any violation of this provision shall be deemed a material breach of this Amendment.

D. Interconnector agrees to pay the rates and charges identified at Exhibit A attached hereto.
E. A Collocation Space will be provided to Interconnector at each Central Office identified at

Exhibit B attached hereto, which Exhibit shall be updated from time to time as additional Central Offices
are made subject to the terms of this Amendment.
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IL. TERM OF AMENDMENT

A Term. The term of this Amendment shall be for an mitial period of two (2) vears,
beginning on the Interconnection Agresment date stated above and ending two (2) vears later on the month
and day corresponding to such date. The Parties agree that any renegotiation of this Amendment upon
expiration of the term shall be pursuant to 47 U.S.C. §252. Until the revised agreement becomes cffective,
the Parties shall continue to abide by the rates, terms and conditions of this Amendment.

B. Upon expiration of the initial term, those service arrangements made available under this
Amendment and existing at the time of termination shall continue without interruption under one of the
following as agreed to by the Parties: (a) a new agreement executed by the Parties. (b) standard
Interconnection terms and conditions approved and made generally effective by the appropriate regulatory
agency in each of BellSouth’s nine State region, (¢) TanfF terms and conditions generally available to
interconnecting companies. or (d) if none of the above is available, under the terms of this Amendment on a
month-to-month basis until an arbitration proceeding has been concluded by the Parties.

C. Commencement Date. The “Commencement Date™ shall be the first dav after
Interconnector's equipment becomes operational as descnbed in Article [1.D, following.

D Occupancy. BellSouth will notify Interconnector when the Collocation Space is ready for
occupancy. I[nterconnector must place operational telecommunications equipment in the Collocation Space
and connect with BellSouth’s network within one hundred eighty (180) days after receipt of such notice.
BellSouth may consent to an extension bevond 180 days upon a demonstration by Interconnector that
circumstances beyvond its reasonable control prevented Interconnector from completing installation by the
prescribed date. If Interconmector fails to place operational telecommunications equipment in the
Collocation Space within 180 days and such failure continues for a period of thirty (30) days after receipt
of written notice from BellSouth, then and in that event Interconnector’s right to occupy the Collocation
Space terminates and BellSouth shall have no further obligations to Interconnector with respect to said
Collocation Space. Termination of Interconnector’'s rights to the Collocation Space pursuant to this
paragraph shall not operate to release Interconnector from its obligation to reimburse BellSouth for all
costs reasonably incurred by BellSouth in preparing the Collocation Space, but rather such obligation shall
survive this Amendment. For purposes of this paragraph, Interconnector’s telecommunications eqmpment
will be deemed opcrauonal when cross-connected to BellSouth’s network for the purpose of service
provision.

E. Termination. Interconnector may terminate occupancy in a particular Collocation Space
upon thirty (30) days prior written notice to BellSouth. Upon termination of such occupancy,
Interconnector at its expense shall remove its equipment and other property from the Cnllcsation Space.
Interconnector shall have thirty (30) days from the termination datc to compieir. st v’ v, cvzl: provided, -
however, that Interconnector shall continue payment of monthly fees to BcIlSouth until such date as
Interconnector has fully vacated the Collocation Space. Should Interconnector fail to vacate the .
Collocation Space within thirty (30) days from the termination date, BeliSouth shall have the right to
remove the equipment and other property of Interconnector at Interconnector’s expense and with no liability
for damage or injury to Interconnector’s property unless caused by the negligence or intentional misconduct
of BellSouth.
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L. USE OF COLLOCATION SPACE

A Nature of Use. BellSouth shall permit Interconnector to place. maintain and operate in the
Collocation Space any equipment that Interconnector s authonzed. as described herein. by BellSouth and
by Federal or State regulators to place. maintain and operate in collocation space and that is used by
Interconnector to provide services which Interconnector has the legal authonty to provide. The equipment
must at 2 miumum comply with the BellCore Network Equipment Building System (NEBS) General
Equipment Requircments (TR-NWT-000063) and National Electric Code standards. Interconnector may
elect 1o enclose the Collocation Space. Interconnector shall not use the Collocation Space for marketing
purposes. Interconnector shall place no signs or marking of any kind (except for a plaque or other
identification affixed to Interconnector’s equipment and reasonably necessary to identify Interconnector’s
equipment. and which shall include a list of emergency contacts with telephone numbers), in the area
surrounding the Collocation Space or on the grounds of the Central Office housing the Collocation Space.

B. Entrance Facilities. Interconnector may elect to place Interconnector-owned entrance
facilities into the Collocation Space. BellSouth will designate the point of interconnection tn proxamity to
the central office building housing the Collocation Space, such as an entrance manhole or a cable vault.
Interconnector will provide and place cable at the point of interconnection of sufficient length to be pulled
through conduit and into the splice location. No splicing will be permitted in the entrance manhole.
Interconnector will provide a sufficient length of fire retardant niser cable, to which the entrance cable will
be spliced, which will extend from the splice location to the Interconnector’s equipment in the Collocation
Space. Interconnector must contact BellSouth for instructions prior to placing the entrance facility cable in
the manhole. Interconnector is responsible for maintenance of the entrance facilities. Dual entrance will be
permitted where capacity exists. The interconnection point for entrance facilities extending from a roofiop
antenna will be designated by BellSouth on the Application/Inquiry response.

C. Demarcation Point. A point-of-termination bay(s) will designate the point(s) of
interconnection between Interconnector’s equipment and/or network and BellSouth’s network. Each party
will be responsible for maintenance and operation of all equipment/facilities on its side of the demarcation
point. Interconnector may, at its option, provide its own point-of-termination bay(s) in accordance with
BellSouth’s guidelines and specifications, which BellSouth will provide upon request.

D. Interconnector's Equipment and Facilities. Interconnector is solely responsible for the
design, engineering, testing, performance, monitoring, maintenance, and repair of the equipment and
facilities used by Interconnector in the Collocation Space. Without limitation of the foregoing provisions,
Interconnector will be responsible for servicing, supplying, repainng, installing and maintaining the
following on its side of the demarcation point: (1) cable(s); (2) equipment; (3) pomt-of-tenmnatxon Cross-
comnects; (4) poimt of termination maintenance, including replacement fuses and circuit breakey
testoration, if not performed by BellSouth; and (5) connection cable(s) and associated equipraci Witk -
may be required within the Collocation Space to the points of interconnection.

E Easement Space. From time to time BellSouth may require access to the Collocation
Space. BeliSouth retains the right to access such space for the purpose of making equipment and building
modifications {(e.g., running, altering or removing racking, ducts, electrical wiring, HVAC, and cables).
BeliSouth will give reasonable notice to Interconnector when access to the Collocation Space is required.
Interconnector may clect to be present whenever BellSouth performs work in the Collocation Space. The
Parties agree that Interconnector will not bear any of the expense associated with this work.
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F. Access and Administration. Interconnector shall have access to the Collocation Space
twentv-four (24) hours a day. seven (7) dayvs a week. A sccurty ¢scort will be required at Central Offices
where separate. secured ingress and egress are not available and access would require Interconnector to
traverse rostncted areas.  All emplovees. agents and contractors of Interconnector having access to the
Collocation Space shall comply with BellSouth's policies and practices pertaining to fire. safety and
security. and each such employee. agent or contractor shall display an identification badge issued by
Interconnector or certified vendor which contains a current photo, the individual's name and company
name/logo. Interconnector agrees to comply with all laws. ordinances and regulations affecting the use of
the Collocation Space. Upon expiration of this Amendment, Interconnector shall surrender the Collocation
Space to BellSouth in the same condition as when first occupied by the Interconnector except for ordinary
wear and tear.

G. Interference or Impairment. Notwithstanding any other provisions of this Amendment.
equipment and facilities placed in the Collocation Space shall not interfere with or tmpair service provided
bv BellSouth or by any other interconnector located in the Central Office: shall not endanger or damage the
facilities of BellSouth or of anv other interconnector, the Collocation Space. or the Central Office. shall
not compromise the privacy of any communications carried in, from, or through the Central Office: and
shall not create an unreasonable risk of injury or death to any individual or to the public. If BellSouth
reasonably determines that any equipment or facilities of Interconnector violate the provisions of this
paragraph, BeliSouth shall give written notice to Interconnector, which notice shall direct Interconnector to
cure the violation within twenty-four (24) hours or, at a minimum, to commence curative measures within
24 hours and to exercise reasonable diligence to complete such measures as soon as possible thereafter. [f
Interconnector fails to take curative action within 24 hours or if the violation is of a character which poses
an immediate and substantial threat of damage to property, injury or death to any person, or
interference/impairment of the services provided by BellSouth, then and only in that event BellSouth may
take such action as it deems appropriate to correct the violation, including without limitation the
interruption of electrical power to Interconnector’'s equipment. BellSouth will endeavor, but is not
required, to provide notice to Interconnector prior to taking such action and shall have no liability to
Interconnector for any damages arising from such action, except to the extent that such action by BellSouth
constitutes gross negligence or willful misconduct.

H. Personalty and its Removal. Subject to requirements of this Amendment. Interconnector
may place or install in or on the Collocation Space such facilities and equipment as it deems desirable for
the conduct of business. Personal property, facilities and equipment placed by Interconnector in the
Collocation Space shall not become a part of the Collocation Space, even if nailed, screwed or otherwise
fastened to the Collocation Space, but shall retain their status as personalty and may be removed by
Interconnector at any time. Any damage caused to the Collocation Space by Interconnector’s employees,
agents or representatives during the removal of such property shall be promptly repaired by Iﬁterconncctor
at its expense.

L Alterations. In no case shall Interconnector or any person acting on behalf of
Interconnector make any rearrangement, modification, improvement, addition, repair. or other alteration to
the Collocation Space or the BellSouth Central Office without the written consent of BellSouth, which
consent shall not be unreasonably withheld. The cost of any such specialized alterations shall be paid by
Interconnector.
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IV. ORDERING AND PREPARATION OF COLLOCATION SPACE

A. Application for Space. Interconnector shall submit to BellSouth a complete and accurate
Application and Inquiry document. together with payment of the Application Fee as stated in Exhubit A.
The Application shall contain a detailed description and schematic drawing of the equipment to be placed in
Interconnector's Collocation Space(s) and an estimate of the amount of square footage required. BellSouth
will respond to Interconnector’s Application in writing following the completion of review. planning and
design activities. Such response will include estimates on space availability, space preparation costs and
space availabilitv dates.

B. Bona Fide Firm Order. Interconnector shall indicate its intent to proceed with equipment
installation in a BellSouth Central Office by submitting a Bona Fide Firm Order to BellSouth. A Bona
Fide Firm Order requires Interconnector to complete the Application/Inquiry process described in Article
IV A preceding, submit an updated Application document based on the outcome of the Application/Inquiry
process. and pay all applicable fees referenced in Article V, following. The Bona Fide Firm Order must be
received by BellSouth no later than thirty (30) days after BeliSouth’s response to Interconnector’s
Application/Inquiry. Space preparation for the Collocation Space will not begin until BellSouth receives
the Bona Fide Firm Order and all applicable fees.

C. Use of Certified Vendor. Interconnector shall select an equipment installation vendor
which has been approved as a BellSouth Certified Vendor to perform all engineering and installation work
required in the Collocation Space. BellSouth shall provide Interconnector a list of Centified Vendors upon
request. The Certified Vendor shall be responsible for installing Imterconnector's equipment and
components, extending power cabling to the BellSouth power distribution frame, performing operational
tests after installation is complete. and notifving BellSouth's equipment engineers and Interconnector upon
successful completion of installation. The Certified Vendor shal! bill Interconnector directly for all work
performed for Interconnector pursuant to this Amendment and BellSouth shall have no liability for nor
responsibility to pay such charges imposed by the Certified Vendor.

D. Alarm and monitoring. BellSouth shall place environmental alarms in the Central Office
for the protection of BellSouth equipment and facilities. Interconnector shall be responsible for placement,
monitoring and yemoval of environmental and equipment alarms used to service the Collocation Space, if
such equipment is desired by Interconnector for the protection of its own equipment and facilities. Upon
request. BellSouth will provide Interconnector with applicable tariffed service(s) to facilitate remote
monitoring of collocated equipment by Interconnector.

E. Basic Telephone Service. Upon request of Interconnector, BellSouth will provide basic
telephone service to the Collocation Space under the rates, terms and conditions of the then ‘current tariff
offering for the service requested. ' :

F. Space Preparation. BellSouth shall pro rate the costs of any renovation or upgrade to.
Central Office space or support mechanisms which is required to accommodate physical collocation.
Interconnector’s pro rated share will be calculated by multiplving such cost by a percentage equal to the
amount of square footage occupied by Interconnector divided by the total Central Office square footage
receiving renovation or upgrade. For this section, support mechanisms provided by BellSouth may include,
but not be limited to heating/ventilation/air conditioning (HVAC) equipment, HVAC duct work, cable
support structure, fire wall(s), mechanical upgrade, asbestos abatement, ground plane addition. or separate
ingress/egress construction. Such renovation or upgrade will be evaluated and the charges assessed on a
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per Central Office basis. BellSouth will make best efforts to provide for occupancy of the Collocation
Space on the negotiated date and wall advisc Interconnector of delays. Interconnector agrees Bel!South
shall not be liable to Interconnector for delavs in providing possession of the Collocation Space.

G. Space Enclosure. Upon request of Interconnector. BellSouth shall construct an equipment
arrangement enclosure of a size and dimension jointly agreed upon by the Parties. Interconnector may
request cnclosed floor space in increments of one hundred (100) square feet. with a minimum of one
hundred (100) square feet. Interconnector may, at its option, arrange with a BeliSouth certified contractor
to construct the space enclosure in accordance with BellSouth’s guidelines and specifications. Such
contractor shall directly bill Interconnector for activities associated with the space enclosure construction.

H. Cancellation.  If Interconnector cancels its order for the Collocation Space(s).
Interconnector will reimburse BellSouth for any expenses incurred up to the date that written notice of the
cancellation is received. In no cvent will the level of reimbursement under this paragraph exceed the
maximum amount Interconnector would have otherwise paid for work undertaken by BellSouth if no
cancellation of the order had occurred.

V. RATES AND CHARGES

Interconnector shall pav for Collocation Space(s) according to the rates contained in Exhibit A attached
hereto and pursuant to the following:

A Non-recurring Fees. In addition to the Application Fee referenced in Article IV preceding,
Interconnector shall remit payment of a Cable Installation Fee, Space Construction Fee, as applicable, and
one-half (1/2) of the estimated Space Preparation Fee coincident with submission of a Bona Fide Fim
Order. The outstanding balance of the actual Space Preparation Fee shall be due thirty (30) days following
Interconnector’s receipt of a bill or invoice from BellSouth. BellSouth shall provide documentation to
cstablish the actual Space Preparation Fee. Cable Installation Fee(s) are assessed per entrance fiber
placed. No Cable I[nstallation Fee is required for Service Interconnection. The Space Preparation Fee will
be pro rated as prescribed in Article IV.F preceding. The Space Enclosure Construction Fee will be
assessed for the materials and installation cost of the equipment enclosure. BellSouth’s engineering and
other labor time associated with establishing the Physical Collocation Arrangement will be assessed as
Additional Engineering charges, under provisions in BellSouth’s F.C.C. Number | Tariff, Sections 13.1
and 13.2. An estimate of the Additional Engineering charges will be provided by BcllSouth to
Interconnector in the Application Response.

B. Floor Space. The floor space charge includss charges for lighting, heat, air conditioning,
ventilation and other allocated expenses associated with maintenance of the Central Office but does not
include amperage necessary to power Interconnector's equipment. When the Collocation Space is enclosed .
by walls or other divider, Interconnector shall pay floor space charges based upon the number of square
feet so enclosed. When the Collocation Space is not enclosed, interconnector shall pay floor space charges
based upon the number of square feet contained in a shadow print of Interconnector's equipment racks and
POT bay, plus a factor of 2.50 multiplied by the shadow print, which represents Interconnector's share of
wiring and provisioning aisle space for provisioning and maintenance activitics. Floor space charges are
due beginning with the date on which BellSouth releases the Collocation Space for occupancy or on the
date Interconnector first occupies the Collocation Space, whichever is sooner.
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C. Power. Charges for 48V DC power will be assessed per ampere per month based upon
the cerufied vendor engineered and installed power feed fused ampere capacity. Rates include redundant
feeder fuse positions (A&B) and cable rack to Interconnector’s equipment or space enclosure. Fuses and
power feed cables (A&B) must be engineered (sized). furnished and installed by Interconnector’s certified
vendor. The Interconnector’s certified vendor must also provide a copy of the cngineering power
specification prior to the Commencement Date. In the event BellSouth shall be required to construct
additional DC power plant or upgrade the existing DC power plant in a central office as a result of
Interconnector's request to collocate in that central office (“Power Plant Construction™). Interconnector
shall pay all costs associated with the Power Plant Construction. The determination of whether Power
Plant Construction is necessary shall be within BellSouth’s sole, but reasonable, discretion. BeliSouth will
notify Interconnector of the need for the Power Plant Construction and will estimate the costs associated
with the Power Plant Construction if BellSouth were to perform the Power Plant Construction.
Interconnector shall pay BellSouth one-half of the estimated Power Plant Construction costs prior to
commencement of the work. Interconnector shall pay BellSouth the balance due (actual cost less one-half
of the estimated cost) within thirty (30) days of completion of the Power Plant Construction.
Interconnector has the option to perform the Power Plant Construction itself, provided, however, that such
work shall be performed by a BellSouth certified coantractor and such contractor shall comply with
BellSouth’s guidelines and specifications. Where the Power Plant Construction results in construction of a
new power plant room. upon termination of this Amendment, Interconnector shall have the right to remove
its equipment from the power plant room, but shall otherwise leave the room intact. Where the Power Plant
Construction results in an upgrade to BellSouth’s existing power plant, upon termination of this
Amendment, such upgrades shall become the property of BellSouth.

D. Security Escort. A security escort will be required whenever Interconnector or its
approved agent desires access to the entrance manhole or must traverse a restricted area within BellSouth’s
central office. Rates for a BellSouth security escort are assessed in one-half (1/2) hour increments
according to the schedule appended hereto as Exhibit A.

E. Rate “True-Up”. The Parties agree that the interim prices reflected herein shall be “trued-
up” (up or down) based on final prices either determined by further agreement or by final order, including
any appeals, in a proceeding involving BellSouth before the regulatory authority for the State in which the
services are being performed or any other body having jurisdiction over this Amendment (hereinafter
“Commission™). " Under the “true-up” process, the interim price for each service shall be multiplied by the
volume of that service purchased to armive at the total interim amount paid for that service (“Total Interim
Price™). The fina! price for that service shall be multiplied by the volume purchased to arrive at the total
final amount due (“Total Final Price™). The Total Interim Price shall be compared with the Total Final
Price. If the Total Final Price is more than the Total Interim Price, Interconnector shall pay the difference
to BellSouth. If the Total Final Price is less than the Total Interim Price, BellSouth shall pay the difference
to Interconnector. Each party shall keep its own records upon which a “true-up” can be based and any -
final payment from one party to the other shall be in an amount agreed upon by the Parties based on such
records. In the event of any disagreement as between the records or the Parties regarding the amount of -
such “truc-up,” the Parties agree that the Commission shail be called upon to resolve such differences.

F. Other. Payment of all other charges under this Amendment shall be due thirty (30) days
after receipt of the bill (payment due date). (nterconnector will pay a late payment charge of one and one-
half percent (1-1/2%) assessed monthly on any balance which remains unpaid after the payment due date.
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V1. INSURANCE

A Interconnector shall. at its sole cost and expense. procure. maintain. and kecp in force
insurance as specified in this Article VI and underwntien by insurance companies licensed to do business in
the states contained in Exhibit B attached hereto and having a BEST Insurance Rating of B ++ X (B +-
ten).

B. Interconnector shall maintain the following specific coverages:

l. Commercial General Liability coverage in the amount of ten million dollars
($10.000,000.00) or a combination of Commercial General Liability and Excess/Umbrella coverage
totaling not less than ten million dollars ($10,000,000.00). BellSouth shall be named as an ADDITIONAL
INSURED on ALL applicable policies as specified herein.

2. Statutory Workers Compensation coverage and Employers Liability coverage in
the amount of one hundred thousand dollars ($100,000.00) each accident, one hundred thousand dollars
(5100.000.00) each employee by disease, and five hundred thousand dollars ($500,000.00) policy limit by
disease.

3. Interconnector may elect to purchase business interruption and contingent business
interruption insurance. having been advised that BellSouth assumes no liability for loss of profit or
revenues should an interruption of service occur.

C. The limits set forth in Article VI.B above may be increased by BellSouth from time to time
during the term of this Amendment upon thirty (30) days notice to Interconnector to at least such minimum
limits as shall then be customary with respect to comparable occupancy of BellSouth structures.

D. All policies purchased by Interconnector shall be deemed to be primary and not
contributing to or in excess of any similar coverage purchased by BellSouth. All insurance must be in
effect on or before the date equipment is delivered to BeliSouth's Central Office and shall remain in effect
for the term of this Amendment or until all Interconnector's property has been removed from BellSouth's
Central Office, whichever period is longer. If Interconnector fails to maintain required coverages,
BellSouth may pay the premiums thereon and seek reimbursement of same from Interconnector.

E. [nterconnector shall submit ccrtiﬁcates of insurance reflecting the coverages required
pursuant to this Section a minimum of ten (10) days prior to the commencement of any work in the
Collocation Space. Interconnector shall arrange for BellSouth to receive thirty (30) days advance notice of
canzzllation from Interconnector's insurance company. Interconnector shall forward a certificate of
insurance and notice of cancellation to BellSouth at the following address: '

BellSouth Telecommunications, Inc.
Atmn: Risk Management Coordinator
3535 Colonnade Parkway, S9A1
Birmingham, Alabama 35243

F. Interconnector must conform to recommendations made by BellSouth's fire insurance
company to the extent BellSouth has agreed to, or shall hereafter agree to, such recommendations.
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G. Failure to comply with the provisions of this Section will be deemed a matenal breach of
this Amendment.

VII. MECHANICS LIENS

If any mechanics licn or other liens shall be filed against property of BellSouth, or any improvement
thereon by reason of or arising out of any labor or materials furnished or alleged to have been furnished or
to be furnished to or for Interconnector or by reason of any changes, or additions to BellSouth property
made at the request or under the direction of the Interconnector, Interconnector shall, within thirty (30) days
after receipt of written notice from BellSouth either pay such lien or cause the same to be bonded off
BellSouth's property in the manner provided by law. Interconnector shall also defend on behalf of
BellSouth, at Interconnector's sole cost and expense, any action, suit or proceeding which may be brought
for the enforcement of such liens and Interconnector shall pay any damage and discharge any judgment
entered thereon.

VIII. INSPECTIONS

BellSouth shall conduct an inspection of Interconnector’s cquipment and facilities in the Collocation
Space(s) prior to the activation of facilities between Interconnector's equipment and equipment of
BeilSouth. BellSouth may conduct an inspection if Interconnector adds equipment and may otherwise
conduct routine inspections at reasonable intervals mutually agreed upon by the Parties. BeliSouth shall
provide Interconnector with a minimum of forty-eight (48) hours or two (2) business days, whichever is
greater. advance notice of all such inspections.

iIX. SECURITY

Only BellSouth” employees, BellSouth certified vendors and authorized employees or agents of
Interconnector will be permitted in the BellSouth Central Office. Interconnector shall provide its employees
and agents with picture identification which must be worn and visible at all times while in the Collocation
Space or other areas in or around the Central Office. BellSouth may refuse entry to any person who fails
to display the identification required by this section. . '

X. INDEMNITY / LIMITATION OF LIABILITY
A Liabili

1. With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by Interconnector, any Interconnector customer or by any other person or entity,
for damages associated with any of the services provided by BellSouth pursuant to or in connection with
this Amendment, including but not limited to the installation, provision, preemption, termination,
maintenance, repair or rcstoration of service, a!ncl subject to the provisions of the remainder of this Article,
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BellSouth’s liability shall be limited to an amount equal to the proportionate charge for the service provided
pursuant to this Amendment, for the period during which the service was affected. Norwithstanding the
foregoing, claims for damages by Interconnector. by any Interconnector customer or by any other persons
or cntity resulting from the gross negligence or willful misconduct of BellSouth and claims for damages by
Interconnector resulting from the failure of BellSouth to honor in one or more matenal respects any one ot
more of the material provisions of this Amendment shall not be subject to such limitation of liability.

2. With respect to any claim or suit, whether based in contract, tort or any other
theorv of legal hability, by BeilSouth, any BeliSouth customer or by any other person or entity, for
damages associated with any of the services provided by Interconnector pursuant 1o or in connection with
this Amendment, including but not limited to the installation, provision, preemption. termination.
maintenance, repair or restoration of service, and subject to the provisions of the remainder of this Article,
Interconnector's liability shall be limited to an amount equal to the proportionate charge for the service
provided pursuant to this Amendment for the period during which the service was affected.
Notwithstanding the foregoing, claims for damages by BellSouth, any BellSouth customer or any other
person or entity resulting from the gross negligence or willful misconduct of Interconnector and claims for
damages by BellSouth resulting from the failure of Interconnector to honor in one or more matenal respects
anv one or more of the material provisions of this Amendment shall not be subject to such limitation of
liabihity.

B. Neither Party shall be liable for any act or omission of any other telecommunications
company to the extent such other telecommunications company provides a portion of a service provided by
Interconnector to its customers.

C. Neither Party shall be liable for damages to the other Party’s terminal location, point of
interconnection, or the other Party’s customers’ premises resulting from the furnishing of a senvice,
including but not limited to the installation and removal of equipment and associated wiring, except to the
extent the damage is caused by such Party’s gross negligence or willful misconduct.

D. No Consequential Damages - Except as otherwise provided in this Article X, neither Party
shall be liable to the other Party for any indirect, incidental, consequential, reliance, or special damages
suffered by such other Party (including without limitation damages for harm to business, lost revenues, lost
savings, or lost profits suffered by such other Party), regardless of the form of action, whether in contract,
warranty, strict Liability, or tort, including without limitation negligence of any kind whether active or
passive, and regardless of whether the Parties knew of the possibility that such damages could result. Each
Party hereby agrees to hold harmless the other Party and such other Party’s affiliates, and their respective
officers, directors, employees and agents from all such damages. Provided, however, nothing contained in
this Article X shall limit a Party’s liability to the other for (i) willful or intentional misconduct, gross
negligence, or failure to hond: onz 0. more of the n:aterial provisions of this Amendment in one or more -
material respects; (ii} bodily injury, death or damage to tangible real or tangible personal property
proximately caused by a Party’s negligent act or omission or that of its agents, subcontractors or.
emplovees, nor shall anything contained in this Article X limit the Parties’ indemnification obligations as
specified herein.

E. Obligation to In i
I Each Party (the “Indemnifving Party™) shall, and hereby agrees to, defend at the

other Party’s request, indemnify and hold harmless the other Party and each of its officers, directors,
employees and agents (cach, an “Indemnitee™) against and in respect of any loss, debt, liability, damage,
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obligation. claim. demand, judgment or settlement of any nature or kind, known or unknown. liquidated or
unliquidated. including without limitation all rcasonable costs and cxpenses incurred (legal. accounting or
othenwise) (collectively. “Damages™) ansing out of. resulting from or based upon any pending or threatened
claim, action. proceceding or suit by any third party (a ~Claim™) (i) anising from anyv breach of any
representation. warranty or covenant made by such indemnifying party in this Amendment. or (ii) based
upon injuries or damage to any person or property anising out of or in connection with this Amendment that
are the result of the Indemnifsing Party’s actions, breach of Applicable Law, or the actions of the
Indemnifving Party emplovees, agents and subcontractors.

2. Promptly after receipt of notice of any Claim or the commencement of any action
for which a Party mayv seek indemnification pursuant to this Article X, the Indemnitee shall promptly give
written notice clearly referencing this Article X to the Indemnifying Party of such Claim or action:
provided. however, the Indemnitee’s failure to so notify the Indemnifying Party will not relieve the latter
from any liability it may have to the Indemnitee except to the extent the Indemnifyving Party is actually
prejudiced by such failure. The Indemnitee shall cooperate, at the indemnifying Party’s expense, with all
reasonable requests made by the Indemnifyving Party for assistance or information relating to such Claim or
action. The Indemnitee will have the right to participate in the investigation, defense and settlement of such
Claim or action, with separate counsel chosen and paid for by the Indemnitee. However, the Indemnifying
Party will have the right to control the defense and settlement of such Claim or action.

F. Each Party’s failure to perform under this Amendment shall be excused by labor strikes,
civil commotion, criminal actions taken against them, acts of God, and other circumstances bevond their
reasonable control.

G. The obligations of the Parties contained within this Article X shall survive the expiration
of this Amendmunt.

XL  PUBLICITY

Either Party agrees to submit to the other Party all advertising, sales promotion, press releases, and other
publicity matters relating to this Amendment or mentioning or implying the tradenames, logos, trademarks
or service marks (heremnafter “Marks™) of the other Party and/or any of its affiliated companies or language
from which the connection of said Marks therewith may be inferred or implied, or mentioning or implying
the names of any personnel of the other Party and/or any of its affiliated companies, and each Party further
agrees not to pubhsh or use such advertising, sales promotions, press releases, or publicity matters without
the other Party's prior written consent.

XIL DESTRUCTION OF COLLOCATION SPACE

In the event a Collocation Space is wholly or partially damaged by fire, windstorm, tomado, flood or by
similar causes to such an extent as to be rendered wholly unsuitable for Interconnector’s permitted use
hereunder, then either party may elect within ten (10) days after such damage, to terminate this
Amendment, and if either party shall so elect, by giving the other written notice of termination, both parties
shall stand released of and from further liability under the terms hereof. If the Collocation Space shall
suffer only minor damage and shall not be rendered wholly unsuitable for Interconnector's permitted use, or
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is damaged and the option to terminate is not exercised by either party. BellSouth covenants and agrees to
proceed promptly without expense to Interconnector. cxcept for improvements not the property of
BellSouth, to repair the damage. BellSouth shall have a reasonable time within which to rebuild or make
anv repairs. and such rebuilding and repairing shall be subject to delays caused by storms. shortages of
labor and materials. government regulations, strikes, walkouts, and causes bevond the control of BellSouth,
which causes shall not be construed as limiting factors, but as exemplary only. Where allowed and where
practical in the sole judgment of BellSouth, [nterconnector may erect a temporary facility while BellSouth
rebuilds or makes rcpairs. In all cases where the Collocation Space shall be rebuilt or rcpaired,
Interconnector shall be entitled to an equitable abatement of rent and other charges, depending upon the
unsuitability of the Collocation Space for Interconaector's permitted use. until such Collocation Space 1s
fully repaired and restored and Interconnector's equipment installed therein (but in no event later than thirty
(30) days after the Collocation Space is fully repaired and restored).

XIII. EMINENT DOMAIN

If the whole of a Collocation Space shall be taken by any public authority under the power of eminent
domain, then this Amendment shall terminate as of the day possession shail be taken by such public
authority and rent and other charges for the Collocation Space shall be paid up to that day with
proportionate refund by BellSouth of such rent and charges as may have been paid in advance for a period
subsequent to the date of the taking. If any part of the Collocation Space shall be taken under eminent
domain. BellSouth and Interconnector shall each have the right to terminate this Amendment and declare
the same null and void, by written notice of such intention to the other party within ten (10) days after such

taking.

XIV. FORCE MAJEURE

Neither party shall be in default by reason of any failure in performance of this Amendment, in accordance
with its terms and conditions, if such failure arises out of causes beyond the control of the nonperforming
party including, ‘but not restricted to, acts of God, acts of government, insurrections, fires, floods,
accidents, epidemics, quarantines, restrictions, strikes, freight embargoes, inability to secure raw materials
or transportation facilities, acts or omissions of carriers or any and all other causes beyond the party's
control.

XV. ASSIGNMENT

Interconnector acknowledges that this Amendment does not convey any right, title or interest in the Central
Office to Interconnector. Interconnector may not sublet its rights under this Amendment, nor shall it allow
a third party to use or occupy the Collocation Space at any time or from time to time without the prior
written consent, and at the sole discretion, of BellSouth. This Amendment is not assignable by either party
without the prior written consent of the other party, and any attempt to assign any of the rights, duties or
obligations of this Amendment without such consent is void. Notwithstanding the foregoing, either party
may assign any rights, duties or obligations of this Amendment to a parent, subsidiary or affiliate without
the consent of the other party.
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XVI. NONEXCLUSIVITY

Interconnector understands that this Amendment is not exclusive and that BellSouth may enter into similar
agreements with other parties. Assignment of space pursuant to all such agreements shall be determined by
space availability and made on a first come, first served basis.

XVIL. NOIMPLIED WAIVER

No consent or waiver by either party to or of any breach of any covenant, term, condition, provision or
duty of the other party under this Amendment shall be construed as a consent to or waiver of any other
breach of the same or any other covenant, term, condition, provision or duty. No such consent or waiver
shall be valid unless in writing and signed by the party granting such consent or waiver.

XVIIL NOTICES

Except as otherwise provided herein, any notices or demands that are required by law or under the terms of
this Amendment shall be given or made by Interconnector or BellSouth in writing and shall be given by
hand delivery, or by certified or registered mail, and addressed to the Parties as follows:

To BellSouth: To Interconnector:
BellSouth Telecormmmunications, Inc. DeltaCom, Inc.
3535 Colonnade Parkway, South E4EI 206 West 9th Street
Birmingham, Alabama 35243 West Point, Georgia 31833
Attn: Nancy Nelson Attn: Janine Kemp
With copy to:
’ DeltaCom, Inc.

700 Boulevard South, Suite 101
Huntsville, Alabama 35802
Attn: General Counsel

Such notices shall be deemed to have been given in the case of certifier ar ~spistered mail wher deposited in
the United States mail with postage prepaid. '

XIX. RESOLUTION OF DISPUTES

Except as otherwise stated in this Amendment, the Parties agree that if any dispute arises as to the
interpretation of any provision of this Amendment or as to the proper implementation of this Amendment,
the parties will petition the Commission in the state where the services are provided pursuant to this
Amendment for a resolution of the dispute. However, each party reserves any rights it may have to seek
Judicial review of any ruling made by the Public Service Commission concerning this Amendment.
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XX. SECTION HEADINGS

The section headings used herein are for convenience only. and shall not be deemed to constitute integral
provisions of this Amendment.

XXIL. AUTHORITY

Each of the parties hereto warrants to the other that the person or persons executing this Amendment on
behalf of such party has the full right, power and authority to enter into and execute this Amendment on
such party's behalf and that no consent from any other person or entity is required as a condition precedent
to the legal cffect of this Amendment.

XXI11. REVIEW OF AMENDMENT

The partics acknowledge that each has had an opportunity to review and negotiate this Amendment and has
executed this Amendment only after such review and negotiation. The parties further agree that this
Amendment shall be deemed to have been drafted by both Licensor and Licensee and the terms and
conditions contained herein shall not be construed any more strictly against one party or the other. This
Amendment is entered without prejudice to any positions which cither Party has taken, or may take in the
future, before anv legislative, regulatory, judicial or other governmental body.

The Parties agree that all of the other provisions of the Interconnection Agreement dated March 12, 1997,
including any amendments thereto, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment by their duly authorized
representatives in one or more counterparts, each of which shall constitute an original, on the date indicated
below. .

BELLSOUTH TELECOMMUNICATIONS, DELTACOM, INC.
_ : ﬁ: A/l o

Authpfi Signa;& / 4 Authorized Signature
Jerry D. Hendrix i lom e ilis
Print or Type Name Print or Type Name
Director Se. [/ee Besident
Title Title |

ofs [« rel2]lgP
Date ! Date r
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ATTACHMENT C-7

Unbundled Products and Services and New Services

Service: Line Information Database Access Service (LIDB) - Validation

Description: Provides a customer the ability to receive validation of billing information
through query of data stored in BellSouth's LIDB data base. See below
for additional information.

State(s): All

Rate Elements Description Monthly Non-

LIDB Common Transport Provides for transport of the customer's query $0.00030 -
from the LIDB Location (RSTP) to the data
base (SCP). This charge will apply each time
the customer requests and receives validation
of a BellSouth calling card or requests and
receives the status of a billed pumber
associated with a LEC line stored in the
BeliSouth LIDB.

LIDB Validation Provides for query of data resideat in $0.03800 -
BellSouth’'s LIDB. This rate will apply each
time a customer requests and receives
validation of LEC calling card or requests and
receives the status of a billed number
associated with 8 LEC line stored in
BellSouth's LIDB.

Originating Point Code Provides for the establishment or change of a - $91.00
Establishment or Change customer requested Originating Point Code.
This charge will apply each time the customer
establishes or changes a point code destination
identifying one of his locations or a location
of one of his end users.

CCS7 Signaling Connections Rates, terms and conditions for CCS7

- - | Signaling Connections are as set forth in
Section E6.8 of BellSouth
Telecommunication's Inc.'s Intrastate Access
Services Tariff.




ATTACHMENT C-8

Unbundled Products and Services and New Services

Service: Subscriber Listing Information

Description: Subscriber primary listing information provided at no charge and in an
acceptable format will be published at no charge as standard directory listings
in an alphabetical directory published by or for BellSouth at no charge to each
DeltaCom end user customer.

States(s): All
Rate(s): (1) No charge for DeltaCom customer primary listings.

(2) Additional listings and optional listings may be provided by BellSouth
at rates set forth in BellSouth's intrastate General Subscriber Services
Tariffs. '

Special :

Requirements: DeltaCom agrees to execute a directory listing agreement with BAPCO in a form
consistent in all material respects with the sample listing agreement attached
hereto.



Service:

Description:

State(s):

Rate(s):

ATTACHMENT C-9
Unbupdled Products and Services and New Services

Access to 911 Service

Provides a universal, easy-to-remember number which is recognized nationally as
the appropriate number to call in an emergency.

Additionally, DeitaCom must provide a minimum of two dedicated trunk groups
originating from DeltaCom's serving wire center and terminating to the appropriate
911 tandem. These facilities, consisting of a Switched Local Channel from
DeltaCom's point of interface to its serving wire center and Switched Dedicated
Transport to the 911 tandem, may be purchased from BellSouth at the Switched
Dedicated Transport rates set forth in Section E6 of BellSouth Telecommunications
Inc.'s Intrastate Access Service Tariffs.

All

Will be billed to appropriate municipality.

Special Service Requirements:

1.

Lh

BellSouth shall provide interconnection to a 911 selective routing switch to route
calls from DeltaCom network to correct the Public Safety Answering Point (PSAP).

BellSouth shall identify any special default arrangements and routing arrangements to
complete overflow.

BellSouth shall specify any requirements for emergency backup numbers in case of
massive trunk failures.

BellSouth shall provide priority restoral of trunk or network outages on the same
terms/conditions it provides itself (and without the imposition of TSP).

The Parties agree to-develop 4 mutual aid agreement to assist with disaster recovery.

BellSouth shall implement a process to identify and correct errors to the ALI
database to ensure that the accuracy of data stored by new entrants is no less than its
own data.

BellSouth shall provide reasonable advance notification of any pending tandem
moves, and scheduled maintenance outages which could affect the provision of 911
service,




8.

BellSouth shall establish a process for the management of NPA splits as well as
NXX splits sufficient to ensure that the provision of 911 services to DeltaCom is not
adversely affected.



ATTACHMENT C-10

Unbundled Products and Services and New Services

Service: Operator Call Processing Access Service
Description: Provides Operator and Automated call handling. This includes processing and
verification of alternate billing information for collect, calling card, and
billing to a third number. Operator Call Processing Access Service also
provides dialing instructions, and other operator assistance the customer may
desire.
Monthly Applied
Rate Elements State(s) Recurring Per
Openator Provided Call Handling All Per Work Minule_‘
Call Completion Access Termination Charge | Alabama $0.06 Per Call Artempt
This charge will be applicabie per call |Florida $0.06 Per Call Attempt
attempt and is in addition to the Georgia $0.06 Per Call Attempt
Openator Provided Call Handling Keatucky $0.06 Per Call Atternpt
charge listad above. Louisiana $0.06 Per Call Attempt
Mississippi $0.06 Per Call Artempt
N. Carolina $0.06 Per Call Attempt
S. Carolina $0.06 Per Call Attempt
Tennessee $0.12 Per Cal}l Attempt
Fully Automated Call Handling All $0.15 Per Attempt
Openator Services Transport
Operator Services transport rates, terms and conditions are as sét forth in E6 of BellSouth
Telecomsmunication's, Inc.'s Intrastate Access Service Taniff.




ATTACHMENT C-11

Unbundled Products and Services and Néw Services

Service: Directory Assistance Access Service (Number Services)

Description: In order to provide customers of the co-carriers access to ubiquitous directory
assistance services, whereby they can gain information on all assigned
numbers regardless of the exchange service provider, methods and procedures
need to be developed to 1) incorporate BellSouth and DeltaCom customer data
into each other's directory assistance databases; 2) provide access to each
other database(s) for their customers; 3) to buy and sell companies of each
others directory assistance and use.

State(s): All.

Rate(s):

Moathly
Rate Bements Deacription State(s) Rate
Dircctory Assisance Call Given & listed telephone aumber st the request of an Access All $0.25
Completion Acceas Service subscriber's end user, BellSouth will provide or attempt o provide
from the DA Openior System, call completion o the pumber
requested. This charge will be applied per completed call.
Call Completion Acceas This charge will be applicable per completed call and is in addition | Alsbama $0.06
Termination Charge  the DACC Access Service charge lined above. Florids $0.06
Georgia $0.06
Kentucky $0.06
Louisiana $0.06
Mississippi $0.06
N. Carolina $0.08
S. Carolima $0.08
Tennessee $0.12
Number Services Intercept Number Services Intercept Access refers calls from disconnected All $0.30
Access Service . sumbers 1o the proper number or sumbers. This charge will be
applied per intercept query.

Directory Assistance Service Call

Rates, terms and conditions will be applied as set forth in E9.1.7 for
Georgia and as set forth in E9.5.3 for AL, FL, KY, LA, MS, NC,
5C, TN of BellSouth Telecommunication's Inc.’s Intrastate Access
Servics Tariff.

Direstory Transport Ratzs, terms and conditions will be applied as set forth in E9.1.7 for’
Georyia and as set forth in E9.5.3 for AL, FL, KY, LA, MS, NC,
SC, TN of BeliSouth Tal-comnmunication's Inc.’s Intrustats Access
Service Tariff.
Directory Assistance - Ratsa, erms and conditions will be applied as set forth in E9.1.7 for
Interconnection Georgia and s set forth in E9.5.3 for AL, FL, KY, LA, MS, NC,
SC, TN of BeliSouth Telecommunication's Inc.’s Intrastate Access
Service Tariff.
Directory Assistance Database Rates, terms and conditions will be applied as set forth in A38.1 of
Service BellSouth Telecommunication’s Inc.'s General Subscriber Service
TanfT.
Direct Access 10 DA Service Rates, lermas and conditions will be applied as set forth in Section 9.3

of BellSouth Telecommunication's Inc.‘s Interstate Access Service
Tariff F.C.C. No. 1.




ATTACHMENT C-11 (cont'd)

Special Service Requirements:

1.

10.

DA Service hereunder provides the ability to make DeltaCom's data available to anyone
calling BellSouth's DA, and BellSouth's data available to anyone calling DeltaCom's
DA.

BellSouth shal! store proprietary customer information provided by DeltaCom in its AA
database; such information shall be able to be identified by source provider in order to
provide the necessary protection of proprietary information.

DA Service includes the ability to complete intral. ATA, 555 and 411 calls utilizing
components of BellSouth's DA network.

DeltaCom may resell BellSouth DA either as part of a bundled DeltaCom service or
independently.

DeltaCom shall be able to buy the components or any combination of components, that
comprise the DA Service and package them as required, including:

#  Unbundled Directory Platform (includes operators, switch and LAN)
#  Unbundled Directory Assistance Database Access Service ("DADAS")
#  Unbundled Directory Assistance Database Service ("DADS")

DADAS and DADS will be offered pursuant to the terms of the applicable BellSouth
Local Interconnection Services Tariff.

There will be no charge for BellSouth storage of DeltaCom customer information in the
Directory Assistance Database.

The end-to-end interval for updating database must be the same as provided to
BellSouth's end users. :

BellSouth will provide DeltaCom with an interface into BellSouth's database for
updating and inquiries.

Quality standards shall be equivalent to that provided by BellSouth to its own customers.

Speed-to-answer times will be equivalent to that provided by BellSouth to its own
customers.



ATTACHMENT C-11 (cont'd)

Special Service Requirements (cont'd):

11.

12.

13.

14.

15.

16.

Dialing parity will be provided, including no unreasonable dialing delays.

BellSouth will incorporate DeltaCom customer data in its DA database via the ordering
process specified in its Facilities-Based Ordering Guide ("FBOG").

BeliSouth's DA database shall be updated and maintained with DeltaCom data for
customers who:

Disconnect

Change carrier

Install

"Change" orders

Are Non-Published

Are Non-Listed

Are Non-Published/Non-Listed

NNANANAADN

Each carrier shall bill its own end-users.
BellSouth invoices to DeltaCom for DA Services shall be in a CABS format.

The Parties agree to develop reasonable intercompany procedures to correct errors which
are identified in the DA database.




ATTACHMENT C-12

Unbundled Products and Services and New Services

Service: Centralized Message Distribution System-Hosting (CMDS-Hosting)

Description: CMDS - Hosting is the Bellcore administered national system used to exchange
Message Record (EMR) formatted message data among host companies.

All intralATA and local messages originated and billed in the BellSouth Region
involving BellSouth CMDS hosted companies will be processed through the Non-
Send Paid Report System (INSPRS) described in the attached agreement and
Attachment C-13 hereto. BellSouth agrees to provide CMDS/RAO hosting and
NSPRS services for DeltaCom, subject tothe terms of this Attachment and
Attachment C-14, and subject to execution of a services agreement substantiaily
in the form attached hereto.

State(s): All
Rate Elements Description Monthly
Message Distribution Message Distribution is routing determination and | $0.004

subsequent delivery of message data from one
company to another. Also included is the interface
function with CMDS, where appropriate. This
charge is applied on a per message basis.

Data Transmission This charge is applied on a per message basis. ~ |$0.001




CONTRACT PROVISIONS FOR RAO HOSTING AND NSPRS

SECTION 1. SCOPE OF AGREEMENT

1.01 This Agreement shall apply to the services of Revenue Accounting Office (RAO) Hosting and
the Non-Sent Paid Report System (NSPRS) as provided by BellSouth to DeltaCom. The terms
and conditions for the provisions of these services are outlined in the Exhibits to this

Agreement.

SECTION 2. DEFINITIONS

2.01 A.

Centralized Message Distribution System is the BellCore administered national system,
based in Kansas City, Missouri, used to exchange Message Record (EMR) formatted

data among host companies.

Compensation is the amount of money due from BellSouth to DeltaCom or from
DeltaCom to BeliSouth for services and/or facilities provided under this Agreement.

Exchanpe Message Record is the nationally administered standard format for the
exchange of data among Exchange Carriers within the telecommunications industry.

Intercompany Settlements (ICS) is the revenue associated with charges billed by a

company other than the company in whose service are such charges were incurred. ICS
on a national level includes third number and credit card calls. ICS within the
BellSouth region includes third number, credit card and collect calls.

Message Distribution is routing determination and subsequent delivery of message data
from one company to another. Also included is the interface function with CMDS,
where appropriate.

wmmjﬂmm is the system that calculates ICS amounts due

from one company to another in the state of Florida.

Revenue Accounting Office (RAQ) Status Company is a local exchange

company/alternate local exchange company that has been assigned a unique RAO code.
Message data exchanged among RAO status companies is grouped (i.e., packed)
according to From/To/Bill RAO combinations.

SECTION 3. RESPONSIBILITIES OF THE PARTIES

3.01 RAO Hosting and NSPRS services provided to DeltaCom by BellSouth will be in accordance
with the methods and practices regularly adopted and applied by BeliSouth to its own
operations during the term of this Agreement, including such revisions as may be made from
time to time by BellSouth.




3.02 DeltaCom shall furnish all relevant information required by BellSouth for the provision of RAO
Hosting and NSPRS.

SECTION 4. COMPENSATION ARRANGEMENTS

4.01 Applicable compensation amounts will be billed by BellSouth to DeltaCom on a monthly basis
in arrears. Amounts due from one Party io the other (excluding adjustments) are payable
within thirty (30) days of receipt of the billing statement.

SECTION 5. ASSOCIATED EXHIBITS

5.01 Listed below are the exhibits associated with this Agreement.
Exhibit A  Message Distribution Service (RAO Hosting)

Exhibit B Intercompany Settlements (NSPRS)

5.02 From time to time by written agreement of the parties, new Exhibits may be substituted for the
attached Exhibits, superseding and canceling the Exhibits then in effect.

SECTION 6. TERM OF AGREEMENT
6.01 This agreement is effective and will continue in force until terminated, with or

without cause, by thirty (30) days' prior notice in writing from either Party to the other. This
Agreement may be amended from time to time upon written agreement of the parties.

Executed this _______ day of , 1997.
WITNESS: SPRINT METROPOLITAN NETWORK, INC.
) (title)
WITNESS: BELLSOUTH TELECOMMUNICATIONS, INC.




(title)




Exhibit A

SECTION 1. SCOPE OF EXHIBIT

1.01

This exhibit specifies the terms and conditions, including compensation, under which
BeliSouth shall provide message distribution service to DeltaCom. As described herein,
message distribution service includes the following:

1) Message Forwarding to Intraregion LEC/ALEC - function of receiving an ALEC
message and forwarding the message to another LEC/ALEC in the BellSouth

region.

2) Message Forwarding to CMDS - function of receiving an ALEC message and
forwarding that message on to CMDS.

3) Message Forwarding from CMDS - function of receiving a message from CMDS
and forwarding that message to DeltaCom. '

SECTION 2. RESPONSIBILITIES OF THE PARTIES

2.01

2.02

2.03

2.04

An ALEC that is CMDS hosted by BellSouth must have its own unique RAO code.
Requests for establishment of RAO status where BellSouth is the selected CMDS
interfacing host, require written notification from DeltaCom to BellSouth at least six (6)
weeks prior to the proposed effective date. The proposed effective date will be mutually
agreed upon between the parties with consideration given to time necessary for the
completion of required BellCore functions. BellSouth will request the assignment of an
RAO code from its connecting contractor, currently BellCore, on behalf of DeltaCom
and will coordinate all associated conversion activities.

BellSouth will receive messages from DeltaCom that are to be processed by BellSouth,
another LEC/ALEC in the BellSouth region or a LEC outside the BellSouth region.

BellSouth will perform invoice sequence checking, standard EMR format editing, and
balancing of message data with the EMR trailer record counts on all data received from
DeltaCom.

All data received fram DeltaCom that is to be processed or billed by another
LEC/ALEC within the BellSouth region will be distributed to that LEC/ALEC in
accordance with the agreement(s) which may be in effect between BellSouth and the
involved LEC/ALEC.



2.05

2.06

2.07

2.08

2.09

2.10

2.11

All data received from DeltaCom that is to be placed on the CMDS network for
distribution outside the BellSouth region will be handled in accordance with the
agreement(s) which may be in effect between BellSouth and its connecting contractor
(currently BellCore). :

BellSouth will receive messages from the CMDS network that are destined to be
processed by DeltaCom and will forward them to DeltaCom on a daily basis.

Transmission of message data between BellSouth and DeltaCom will be via electronic
data transrnission.

All messages and related data exchanged between BellSouth and DeltaCom will be
formatted in accordance with accepted industry standards for EMR formatted records
and packed between appropriate EMR header and trailer records, also in accordance
with accepted industry standards.

DeltaCom will ensure that the recorded message detail necessary to recreate files
provided to BellSouth will be maintained for back-up purposes for a period of three (3)
calendar months beyond the related message dates.

Should it become necessary for DeltaCom to send data to BellSouth more than sixty
(60) days past the message date(s), that ALEC will notify BellSouth in advance of the
transmission of the data. If there will be impacts outside the BellSouth region,
BellSouth will work with its connecting contractor and DeltaCom to notify all affected
parties.

In the event that data to be exchanged between the two parties should become lost or
destroyed, both parties will work together to determine the source of the problem. Once
the cause of the problem has been jointly determined and the responsible Party
(BellSouth or DeltaCom) identified and agreed to, the company responsible for creating
the data (BellSouth or DeltaCom) will make every effort to have the affected data
restored and retransmitted. If the data cannot be retrieved, the responsible Party will be
liable to the other Party for any resulting lost revenue. Lost revenue may be a
combination of revenues that could not be billed to the end users and associated access
revenues. Both parties will work together to estimate the revenue amount based upon
historical data through a method mutually agreed upon. The resulting estimated revenue
loss will be paid by the responsible Party to the other Party within three (3) calendar
months of the date of problem resolution, or as mutually agreed upon by the parties.




2.12 Should an error be detected by the EMR format edits performed by BellSouth on data
received from DeltaCom, the entire pack containing the affected data will not be
processed by BellSouth. BeliSouth will notify DeltaCom of the error condition.
DeltaCom will correct the error(s) and will resend the entire pack to BellSouth for
processing. In the event that an out-of-sequence condition occurs on subsequent packs,
DeltaCom will resend these packs to BellSouth after the pack containing the error has
been successfully reprocessed by BellSouth.

2.13 In association with message distribution service, BellSouth will provide DeltaCom with
associated intercompany settlements reports (national and regional) as appropriate.

2.14 In no case shall either Party be liable to the other for any direct or consequential
damages incurred as a result of the obligations set out in this agreement.

SECTION 3. COMPENSATION

3.01 For message distribution service provided by BellSouth for DeltaCom, BellSouth shall
receive the following as compensation:

Rate Per Message $£0.004

3.02 For data transmission associated with message distribution service, BellSouth shall
receive the following as compensation:

Rate Per Message $0.001

3.03 Data circuits (private line or dial-up) will be required between BellSouth and DeitaCom
for the purpose of data transmission. Where a dedicated line is required, DeltaCom will
be responsible for ordering the circuit, overseeing its installation and coordinating the
installation with BellSouth. DeltaCom will also be responsible for any charges
associated with this line. Equipment required on the BellSouth end to attach the line to
the mainframe computer and to transmit successfully ongoing will be negotiated on a
case by case basis. Where a dial-up facility is required, dial circuits will be installed in
the BellSouth data center by BellSouth and the associated charges assessed to DeltaCom.

Additionally, all message toll charges associated with the use of the dial circuit by
DeltaCom will be the responsibility of DeltaCom. Associated equipment on the
BellSouth end, including a modem, will be negotiated on a case by case basis between
the parties.




3.04 All equipment, including modems and software, that is required on DeltaCom end for
the purpose of data transmission will be the responsibility of DeltaCom.



Exhibit B

SECTION 1. SCOPE OF EXHIBIT

1.01 This Exhibit specifies the terms and conditions, including compensation, under which
BellSouth and DeltaCom will compensate each other for Intercompany Settlements
(ICS) messages.

SECTION 2. RESPONSIBILITIES OF THE PARTIES

2.01 BellSouth will remit to DeltaCom the revenue, less a billing charge, for IntralL ATA ICS
messages, Local ICS messages, and charges for other services when related messages
and/or services are provided by DeltaCom and billed to:

1)

2)

3)

4)

a BellSouth customer,

another company within the BellSouth region (excluding Florida) associated with
the exchange of message data with BellSouth (excluding CIID and 851
messages),

another company within the conterminous United States that utilizes CMDS
directly or indirectly and settles with BellSouth directly or indirectly through the
Credit Card and Third Number Settlement System (CATS) administered by
BellCore,

another company utilizing the non-conterminous RAO codes associated with
AT&T's Transport and Tracking Intercompany System settlements with
BellSouth.

2.02 These other services include, but are not limited to:

1)

2)

Maritime Mobile Radiotelephone Services radio link charges as set forth in the
FCC's Maritime Mobile Radiotelephone Services tariff. '

Aviation Radiotelephone Service radio link charges as set forth in the FCC's
Aviation Radiotelephone Service tariff,




2.03

2.04

3) Public Land Mobile Radiotelephone Transient-Unit Non-Toll Service [changes]
as approved by the authorized state regula:ory commission {or municipal
regulatory authority). .

4) Non-Toll Service Charges billed to a calling card or to a third number as filed
with and approved by the authorized state regulatory commission (or municipal
regulatory authority).

5 Directory Assistance Call Charges 10 a calling card or to a third number as
approved by the authorized regulatory commission.

DeltaCom will bill, collect and remit to BellSouth the charges for intral. ATA and/or
local ICS messages and other services as described above where such messages and/or
services are provided by:

1) BellSouth,

2) another company with the BellSouth region (excluding Florida) associated with
the exchange of message data with BellSouth (excluding CIID and 891
messages),

3) another company within the conterminous United States that utilizes CMDS
direcdy or indirectly and settles with BellSouth directly or indirectly through the
Credit Card and Third Number Settlement System (CATS).

For ICS revenues invoiving DeltaCom and other non-BellSouth LECs/ALECs within the
state, BellSouth will provide DeltaCom with monthly reports summarizing the ICS
revenues for messages that originated with DeltaCom and were billed by each of the
other Florida LECs/ALECs and those messages that originated with each of the other
Florida LECs/ALECs and were billed by DeltaCom.

SECTION 3. COMPENSATION

3.01

The following cnmpcnsanon shall bc retained by the billing company for the billing of
ICS messages and services:

Raie Per Message’
1) Calls originated and billed in Florida or originated
and bilied in North Carolina $0.0666

2) Calls originated in any of the states within BellSouth



3)

4)

region and billed in that same state

Calls originated in a state within BeliSouth's region and
billed in another state or origmated in another state and
billed in a state within BellSouth's region

Calls originated in a state within BellSouth's region and
billed outside the conterminous United States

$0.05

$0.05

$0.16




Service:

Description:

State(s):

ATTACHMENT C-13

Unbundled Products and Services and New Services

Non-Sent Paid Report System (NSPRS)

NSPRS includes: (1) a mechanized report system that provides to the
BellSouth CMDS hosted companies within the BellSouth Region
information regarding Non-Sent Paid message and revenue occurring on
calls originated and billed within the Bellsouth region; (2) distribution of
Bellcore produced Credit Card and Third Number System (CATS) reports
and administration of associated elements; (3) distribution of Bellcore
produced non-conterminous CATS reports and administration of associated
settlements. Subject to the terms hereof and execution of a services
agreement substantially in the form attached to Attachment C-12,
BellSouth agrees to provide NSPRS services for DeltaCom.

All

Rate Elements Fee Retained by Billing Per

_:
NSPRS = intrastate FL and NC $0.066 message

Billing and Collections Applied

Co.

X

|NSPRS 3 intrastate all other $0.05 message
BellSouth states

NSPRS 52 CATS $0.05 message

NSPRS @3 non-conterminous $0.16 message




ATTACHMENT D

SERVICE PROVIDER NUMBER PORTABILITY-REMOTE (RCF)

INTERIM COSTS
Monthly Nonrecurring
—Rate Charge
Per Number Ported
- Resident/6 paths 3115 -
- Business/10 paths $225 --
Each Additional Path $0.50 --
Per Order,

per end user location - None
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Service: Service Provider Number Portability - Direct Inward Dialed (DID)*

Description:  Service Provider Number Portability (SPNP) is an interim service arrangement provided
by BellSouth to ALECs where by an end user, who switches subscription to local
exchange service from BellSouth to an ALEC is permitted to retain use of the existing
BellSouth assigned telephone number provided that the end user remains at the same
location.

SPNP-DID provides trunk side access to BeliSouth end office switched for direct inward
dialing to ALEC premises from the telecommunications network directly to lines
associated with ALEC switching equipment.

Interim Rates:

State(s) Alabama Florida
Monthly Applicd Non- | Applied Monthly Applied Non- Applied
Rate Elements Recu@; For Recmﬁni For Recul'!’it_li_ Per Re:ulﬂn‘ For
Per Number Ported-Business $0.01 | each $1.00 | each $0.01 | each $1.00 | each
Per Number Ported-Residence $0.01 | each $1.00 | each $0.01 | cach $1.00 | each
Per Order = || = $25.00 | end user —_— - $25.00 | end user
—_ - — | location _] - = | location
SPNP-DID Trunk Termination $13.00 | trunk $160.00 | trunk-init. 31500 | gunk $170.00 | trunk-init
$30.00 | trunk-sub $86.00 | trunk-sub.
DSt Local Channet ** $133.81 | LC $866.97 | LC-First $133.81 | LC 386697 | LC-First
= ||= $486.83 | LC-Add" —_|— $486.83 | LC-Add’l
DS Dedicated Transport**® $23.50 | per mile _— $16.75 | permile | —
$90.00 | fac. term.. $100.49 | fac. term. $59.75 | fac.term. $100.49 | fac. term.

*Rates are displayed at the DS1-1.544 Mbps level. For rates and charges applicable to other arrangement levels refer to Section
E6 of BellSauth Telecommunications, Inc.'s Intrastate Access Tariff.

**May not be required if the CLEC is coliocated at the ported number end ofTice.

»
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ATTACHMENT E (cont'd)
State(s) Georgia Kentucky
Monthly Applied Non- Applied Monthly | Applied Non- Applied
Rate Elements Recurring For Recurﬁni For Recurrin Per Returr For
Per Number Ported-Business $0.01 | each $1.00 | each $001 | cach $1.00 | cach
Per Number Ported-Residence $0.01 | each $1.00 | cach 30.01 | each $1.00 | each
Per Order —_—]—- $25.00 | end user —_f— $25.00 | end user
= || = == | location - — ] location
SPNP-DID Trunk Termination $14.00 | tunk $165.00 | trunk-init. $13.00 | trunk $150.00 | trunk-init.
$83.00 | vunk-sub $80.00 | trunk-sub.
DS1 Local Channel $13)81 | LC $866.97 | LC-First $133.81 | LC $866.97 | LC-First
—_— - $486.83 | LC-Add'l -] — $436.83 | LC-Add'l
DS! Dedicated Transport $23.50 | per mile —_—t - $23.50 | per mile —_1 -
$50.00 | fac.term. $100.49 | fac. term. $90.00 | fac.term. 3$100.49 | fac. term.
State(s) Louisiana Mississippi
Monthly Applied Non- Applied Monthly | Applied Non- Applied
Rate Elements Recun'inl For Recurrin For R.eam'uji Per Recurrinl For
Per Number Ported-Business $0.01 | cach $1.00 | each $0.01 | each $1.00 | each
Per Number Ported-Residence $0.01 | cach $1.00 | each $0.01 | each $1.00 | each
Per Order = || = $25.00 | end user —_— - $25.00 | end user
el e — | location = || = — | location
SPNP-DID Trunk Termination $13.00 | trunk $170.00 | tunk-init. $13.00 | trunk $150.00 | trunk-init
$36.00 | gunk-sub $80.00 | uunk-sub
DS1 Local Channel $133.31 $866.97 | LC-First $133.81 | LC $866.97 | LC-First
—_—— $486.8) | LC-Add’l —_—] - $436.83 | LC-Add"
DS1 Dedicated Transport $16.75 | permiie —] - $23.50 | permile -} -
$59.75 | fac. term. $100.49 { fac. term. $90.00 | fac.term. $100.49 | fac. term.
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ATTACHMENT E (cont'd)
State(s): North : South
Carolina Carpiina
Monthly Applied Noa- Applied Monthly | Applied Non- Applied
Rate Elements Recuu-in‘ For i For Recurring Per Returting For
Per Number Ported-Business $XO0X | each $)00( | each $0.01 | each $100 | each
Per Number Ported-Residence SXXX | each $XOX | each $0.01 | each $1.00 | each
Per Order -_— - $XXX | end user | — $25.00 | end user
— || = ~ | locstion — - — 1 location
SPNP-DID Trunk Termination $XXX | trunk XX | wunk-init. $13.00 | trunk $164.00 | wunk-init.
$XXX | trunk-sub $81.00 | trunk-sub.
DS1 Local Channel XXX | LC $XXX | LC-First $11381 | LC $866.97 | LC-First
—_f $XOX | LC-Add’l _—— $486.83 | LC-Addl
DS1 Dedicated Transport $X0X | per mile = || = $23.50 | per mile - -
$XXX | fac.term. $XOOX | fac. term. $90.00 | fac. term $100.49 | fac.term.
State(s): Tennessee
Monthly Applied Non- Applied
Rate Elements Recutrin‘ For i For
Per Number Ported-Business 30.01 | each $1.00 | each
Per Number Ported-Residence 3001 | esch $1.00 | cach
Per Order -_— - $25.00 | end user
-1 — | location
SPNP-DID Trunk Termination $13.00 | trunk $164.00 | trunk-init.
$83.00 | trunk-sub.
D51 Local Channel $13381 | LC $866.97 | LC-First
= ||= $486.83 | LC-Add"
DS1 Dedicated Transpert $23.50 | per mile = || =
$90.00 | fac.term, $100.49 | fac. term.

]




ATTACHMENT F

BLANKET AGENCY AGREEMENT LETTER

I am an official of American Commﬁnimtions Services, Inc. ("DeltaCom™) and am
authorized to commit my company to the conditions stated herein:

1. DeltaCom will not submit any requests or inquiries for Resale or Facility Based
local service provisioning under Blanket Agency Agreement procedures to BellSouth for which
it does not have proper authorization from the End User upon whose behalf service is offered.

2. DeltaCom will instruct its End Users to deal directly with DeltaCom on all
inquiries concerning the Local Service. This may include, but is not limited to, billing, repair,
directory listings, and number portability.

3. DeltaCom is authorized to release all information regarding the End User's local
service to BeliSouth.

4. In the event that an End User successfully challenges action taken by BellSouth as
a result of the above mentioned service request, DeltaCom will indemnify and hold harmless
BellSouth for any reasonable damages or losses, resulting from DeltaCom's preparation and
submission of service requests for which it did not have proper End User authorization.

5. In the event that an End User successfully challenges billing which resulted from
local service requests submitted to BellSouth by DeltaCom under this Blanket Agency
Agreement, then DeltaCom will indemnify and hold harmless BellSouth for any reasonable
damages, losses, and costs, if any, arising from BellSouth provisioning and maintenance of the
End User's local service due to errors in the ordering of said service by DeltaCom.

6. In the event that an End User disputes actions taken by DeltaCom as a result of a
submission by DeltaCom of a service request for disconnection or termination of a previously
submitted local service request for which it did not have proper End User authorization, then
DeltaCom will indemnify and hold harmless BellSouth for any reasonable da.mages, losses, and
costs, if any, resulting from said dispute.

7.  This Agreement shall continue in effect unless cancelled by prior written notice
by DeltaCom or BellSouth thirty (30) days’ prior to the effective date of cancellation.
Cancellation shall not release or limit any matters occurring prior to the cancellation of this
Blanket Agency Agreement.

-16-

Tt -



ATTACHMENT 2

Agreement Between BellSouth Telecommunications, Inc. and DeltaCom, Inc. Regarding The Sale of
BellSouth Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT is by and between BellSouth Telecommunications, Inc., (*BellSouth or Company™). a
Georgia corporation. and DeltaCom. Inc. (“Reseller”), an Alabama corporation, and shall be deemed effective as of the
execution date of this Fourth Amendment.

WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunications company authorized to provide
telecommunications services in the states of Alabama, Florida, Georgia. Kentucky. Louisiana, Mississippi. North
Carolina, South Carolina, and Tennessee; and

WHEREAS, Reseller is or secks to become an alternative local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida, Georgia. Kentucky, Louisiana,
Mississippi, North Carolina, South Carclina, and Tennessee; and

WHEREAS, Reseller desires to resell BellSouth’s telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant to the
terms and conditions set forth herein;

NOW, THEREFQRE. for and in consideration of the mutual premises and promises contained herein. BellSouth -
and Reseller do hereby agree as follows:

L  Term of the Agreement

A The term of this Agreement shall begin with the execution of this Fourth Amendment and extend to
June 30, 1999 and shall apply to all of BellSouth’s serving territory as of January 1, 1996 in the state(s) of
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee.

B. This Agreement shall be automatically renewed for two additional one year periods unless either party
indicates its intent not to renew the Agreement. Notice of such intent must be provided, in writing, to the other
party no later than 60 days prior to the end of the then-existing contract period. The terms of this Agreement
shall remain in eff=ct after the term of the existing agreement has expired and while a new agreement is being
negotiated.

C. The rates pursuant by which Reseller is to purchase services from BellSouth for resale shall be at a
discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth in
Exhibit A, attached hereto and incorporated herein by this reference. Such discount shall reflect the costs
avoided by BellSouth when selling a service for wholesale purposes. ‘

-~

IL Definition of Terms

A CUSTOMER OF RECORD means the entity responsible for placing application for service; requesting
additions, rearrangements, maintenance or discontinuance of service; payment in full of charges incurred such as
non-recurring, monthly recurring, toll, directory assistance, etc.

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter of
credit to be held by the Company.
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C. END USER means the ultimate vuser of the telecommunications services.

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user
makes use of the telecommunications services.

E NEW SERVICES means functions, features or capabilities that are not currently offered by BellSouth.
This includes packaging of existing services or combining a new function. feature or capability with an existing
service.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
public service commissions of the Company's franchised area to provide local exchange service within the
Company's franchised area.

G. RESALE means an activity wherein a certificated OLEC. such as Reseller subscribes to the
telecommunications services of the Company and then reoffers those telecommunications services to the public
{with or without "adding value"). =

H. RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificate of operation, within which an OLEC. such as Rescller, may offer resold local exchange
telecommunications service.

ITIL General Provisions

A Reseller may resell the tariffed local exchange and toli telecommunications services of BellSouth
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitations on
services available for resale will be as set forth in Exhibit B, attached hereto and incorporated herein by this
reference.

BeliSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A to this
agreement and subject to the exclusions and limitations set forth in Exhibit B to this agreement. It does not
however waive its rights to appeal or otherwise challenge any decision regarding resale that resulted in the
discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BellSouth
reserves the right to pursue any and all legal and/or eqaitable remedies, including appeals of any decisions. If
such appeals or chalienges result in changes in the discaunt rates or exclusions and limitations. the parties agree
that appropriate mcdifications to this Agreement will be made promptly to make its terms consistent with the
outcome of the appeal. . .

&~

B. The provis'i.on of services by the Company to Reseller does not constitute a joint undertaking for the
furnishing of any service.

C. Reseller will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect payment from Reseller for all services,

D. Reseiier will be the Company's single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no cbntact with the end user except to the extent provided for herein.
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E. The Company will continue to bill the end user for any services that the end user specifies it wishes to
receive directly from the Company.
F. The Company maintains the right to serve directly any end user within the service area of Reseller. The

Company will continue to directly market its own telecommunications products and services and in doing so
may establish independent relationships with end users of Reseller.

G. Neither Party shall interfere with the right of any person or entity to obtain service directly from the
other Party.
H. Current telephone numbers may normally be retained by the end user. However. telephone numbers are

the property of the Company and are assigned to the service furnished. Reseller has no property right to the
telephone number or any other call number designation associated with services furnished by the Company, and
no right to the continuance of service through any particular central office. The Company reserves the right to
change such numbers. or the central office designation associated with such numbers, or both, whenever the
Company deems it necessary to do so in the conduct of its business.

L The Company may provide any service or facility for which a charge is not established herein, as long as
it is offered on the same terms to Reseller.

J Service is furnished subject to the condition that it will not be used for any unlawful purpose.

K Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

L. The Company can refuse service when it has grounds to believe that service will be used in violation of
the law.

M. The Company accepts no responsibility to any person for any unlawful act committed by Reseller or its
end users as part of providing service to Reseller for purposes of resale or otherwise.

N. The Company will cooperate fully with law enforcement agencies with subpoenas and court orders for
assistance with the Company's customers. Law enforcement agency subpoenas and coust orders regarding end
users of keslier wiil be directed ic Reseller. The Comphny will bill Reseller for impiementing any requests by
law enforcement agencies regarding Reseller end users. '

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by any
person or entity other than the Company shall not:

1. Interfere with or impair service over any facilities of the Company, its affiliates, or its connecting and
concwrting carriers involved in its setvice;

2. Cause damage to their plant;




ATTACHMENT 2
3. Impair the privacy of any communications; or

4. Create hazards to any employees or the public.

P. Reseller assumes the responsibility of notifying the Company regarding less than standard operations
with respect to services provided by Reseller.

Q. Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property of
BellSouth.

R White page directory listings will be provided in accordance with regulations set forth in Section A6 of
the General Subscriber Service Tanff and will be available for resale.

S. BellSouth will provide customer record information to the Reseller provided the Reseller has the appropriate
Letter(s) of Authorization. BellSouth may provide customer record information via one of the following methods:
US mail, fax, or by electronic interface. BellSouth wiil provide customer record information via US mail or fax on
an interim basis only.

Reseller agrees to compensate BeliSouth for all BellSouth incurred expenditures associated with providing such
information to Reseller. Reseller will adopt and adhere to the BellSouth guidelines associated with each method of
providing customer record information

T. BellSouth’s retail voice mail services may be made available for resale at rates, terms and conditions as
mutually agreed to by the parties.

IV. BellSouth’s Provision of Services to Reseller
A Refseller agrees that its resale of BellSouth services shalt be as follows:

). The resale of telecommunications services shall be limited to users and uses conforming to the
class of service restrictions.

2, To the extent Reseller is a telecommunicatipns carrier that serves greater than 5 percent of the
Nation's presubecribed access lines, Reseller shall not jointly market its interLATA services with
the telecommunications services purchased from BellSouth pursuant to this Agreement in any of
the states covered under this Agreement. For the purposes of this subsection, ta jointly market
means any-advertisement, marketing effort or billing in which the telecommunications services
purchased from BellSouth for purposes of resale to customers and interLATA services offered by
Reseller are packaged, tied, bundled, discounted or offered together in any way to the end user.
Such efforts include, but are not limited to, sales referrals, resale arrangements, sales agencies or
billing agreements. This subsection shall be void and of no effect for a particular state covered
under this Agreement as of February 8, 1999 or on the date BellSouth is authorized to offer
interLATA services in that state, whichever is ecarlier.
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3. Hotel and Hospital PBX service are the only telecommunications services available for resale to
Hotel/Motel and Hospital end users, respectively. Similarly, Access Line Service for Customer Provided
Coin Telephones is the only local service available for resale to Independent Payphone Provider (IPP)
customers. Shared Tenant Service customers can only be sold those telecommunications services
available in the Company’s A23 Shared Tenant Service Taniff.

4. Reseller is prohibited from furnishing both flat and measured rate service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for backup
service as indicated in the applicable state tariff Section A3.

5. If telephone service is established and it is subsequently determined that the class of service
restriction has been violated, Reseller will be notified and billing for that service will be immediately
changed to the appropriate class of service. Service charges for changes between class of service. back
billing. and interest as described in this subsection shall apply at the Company's sole discretion. Interest
at a rate as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the
Private Line Service Tariff far the applicable state, compounded daily for the number of days from
the back billing date to and including the date that Reseller actually makes the payment to the Company
may be assessed.

6. The Company reserves the right to periodically audit services purchased by Reseller to establish
authenticity of use. Such audit shall not occur more than once in a calendar year. Reseiler shall make
any and all records and data available 1o the Company or the Company’s auditors on a reasonable basis.
The Company shall bear the cost of said audit.

B. Resold services can only be used in the same manner as specified in the Company's Tariff. Resold
services are subject to the same terms and conditions as are specified for such services when furnished to an
individual end user of the Company in the appropriate section of the Company’s Tariffs. Specific tariff features,
c.2. a usage allowance per month, shail not be aggregated across multiple resold services. Resold services cannot
be used to aggregate traffic from more than one end user customer except as specified in Section A23. of the
Company’s Tariff referring to Shared Tenant Service.

,

C. Reseller may resell services only within the specific resale service area as defined in its certificate.
D. Telephone numbers transmitted via any resold service feature are intended solely for the use of the end
user of the feature. Resale of this information is prohibited.

- ) o 1 i
E. Nopatent, copyright, tradeimait: 5. oihér proprietary right is licensed, granted or otherwise transferved
by this Agreement. Reseller is strictly prohikjited from any use, including but not limited to sales, marketing or
advertising, of any BellSouth name or trademark. .

Maintenance of Services

A Reseller will adopt and adhere to the standards contained in the applicable BellSouth Work Center
Interface Agreement regarding maintenance and installation of service.

B. Services resold under the Company's Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.
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C. Reseller or its end users may not rearrange, move, disconnect. remove or attempt to repair any facilities
owned by the Company, other than by connection or disconnection to any interface means used. except with the
written consent of the Company.

D. Reseller accepts responsibility to notify the Company of situations that arise that may result in a service
problem.

E. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller’s end
users. The parties agree to provide one another with toll-free contact numbers for such purposes.

F. Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company.
G. For alt repair requests. Reseller accepts responsibility for adhering to the Company's prescreening

guidelines prior to referring the trouble to the Company.

H. The Company will bill Reseller for handling troubles that are found not to be in the Company’s network
pursuant to its standard time and material charges. The standard time and material charges will be no more than
what BellSouth charges to its retail customers for the same services.

L The Company reserves the right to contact Reseller’s customers, if deemed necessary, for maintenance
purposes.

VL Establishment of Service

A After receiving certification as a local exchange company from the appropriate regulatory agency,
Reseller will provide the appropriate Company service center the necessary documentation to enable the
Company to establish a2 master account for Reseller. Such documentation shall include the Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN") assigned by the National Exchange Carriers Association ("NECA") and a tax exemption cenificate, if
applicable. When necessary deposit requirements are met, the Company will begin taking orders for the resale of
service, :

3

B. Service orders will be in a siandard fonar: assi_ st by the Company.

C. When notification is received from Reseller that a current customer of the Company will subscribe to
Reseller’s service, standard service order intervals for the appropriate class of service will apply.

D. The Company will not require end user confirmation prior to establishing service for Reselier's end user
customer. Reseller must, however, be able to demonstrate end user authorization upon request.

E. Reseller will be the single point of contact with the Company for all subsequent ordering activity
resulting in additions or changes to resold services except that the Company will accept a request directly from
the end user for conversion of the end user's service from Reseller to the Company or will accept a request from
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another OLEC for conversion of the end user's service from the Reseller to the other LEC. The Company will
notify Reseller that such a request has been processed.

F. If the Company determines that an unauthorized change in local service to Reseller has occurred. the
Company will reestablish service with the appropriate local service provider and will assess Reseller as the
OLEC initiating the unauthorized change, the unauthorized change charge described in F.C.C. Tariff No. 1.
Section 13. Appropriate nonrecurring charges. as set forth in Section A4. of the General Subscriber Service
Tariff, will also be assessed to Reseller. These charges can be adjusted if Reseller provides satisfactory proof of
authorization.

G. The Company may, in order to safeguard its interest, require Reseller to make a deposit to be held by the
Company as a guarantee of the payment of rates and charges, unless satisfactory credit has already been
established. Any such deposit may be held during the continuance of the service as security for the payment of
any and all amounts accruing for the service.

H. Such deposit may not exceed two months' estimated billing.

L The fact that a deposit has been made in no way relieves Reseller from complying with the Company's
regulations as to advance payments and the prompt payment of bills on presentation nor does it constitute a
waiver or modification of the regular practices of the Company providing for the discontinuance of service for
non-payment of any sums due the Company.

J. The Company reserves the right to increase the deposit requirements when, in its sole judgment. the
conditions justify such action.
K In the event that Reseller defaults on its account, service to Reseller will be terminated and any deposits

held will be applied to its account.

L In the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Reseller
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requested, shall be
annuaily credited to Reseller by the accrual date.

VIL Payment And Billing Arrangements !
) ' '
A When the initial service is ordered by Reseller, the Company will establish an accounts receivable
master account for Reseller. N

B. The Company shall bill Reselier on a current basis all applicable charges and credits.

C Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the
Company for all services billed. The Company is not responsible for payments not received by Reseller from
Reseller's customer. The Company will not become involved in billing disputes that may arise between Reseller
and its customer. Payments made to the Company as payment on account will be credited to an accounts
receivable master account and not to an end user's account.
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D. The Company will render bills each month on established bill days for each of Reseller’s accounts.

E. The Company will bill Reseller, in advance, charges for all services to be provided during the ensuing
billing period except charges associated with service usage. which charges will be billed in arrears. Charges will
be calculated on an individual end user account level, including, if applicable. any charges for usage or usage
allowances. BellSouth will also bill ali charges, including but not limited to 911 and E911 charges.
telecommunications relay charges. and franchise fees. to Reseller.

F. The payment will be due by the next bill date (i.e., same date in the following month as the bill date)
and is payable in immediately available funds. Payment is considercd to have been made when received by the

Company.

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the payment
due date shal] be the first non-Holiday day following such Sunday or Holiday. If the payment due date falls on a
Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday. or Frniday, the payment due date
shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment
due date, a late payment penalty, as set forth in [. following, shall apply.

G. Upon proof of tax exempt certification from Reseller, the total amount billed to Reseller will not include
any taxes due from the end user. Reseller will be solely responsible for the computation. tracking, reporting and -
payment of all federal, state and/or local jurisdiction taxes associated with the services resold to the end user.

H. As the customer of record, Reseller will be responsible for, and remit to the Company, all charges
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay Service
(TRS) as well as any other charges of a similar nature.

L If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty
shall be thé portion of the payment not received by the payment due date times a late factor. The late factor shall
be as set forth in Section A2 of the General Subscriber Service Tanff and Section B2 of the Private Line Service
Tariff.

J. Any switched access charges associated with interexchange carrier access to the resold local exchange
lines will be billed by, and due 10, the Company. No additional charges are to be assessed to Reseller.
v :

K The Company will not perform billing and collection services for Reseller as a result of the execution of _
this Agreement. All requests for billing services should be referred to the appropriate entity or operational group
within the Company.

L. Pursuant to 47 CFR Section 51.617, the Company will bill Reseller end user common line charges
identical to the end user common line charges the Company bills its end users.

M. In general, the Company will not become involved in disputes between Reseller and Reseller's end user
customers over resold services. If a dispute does arise that cannot be settled without the involvement of the
Company, Resetler shail contact the designated Service Center for resolution. The Company will make every
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effort to assist in the resolution of the dispute and will work with Reseller to resolve the matter in as timely a
manner as possible. Reseller may be required to submit documentation to substantiaie the claim.

VL Discontinuauce of Service
A The procedures for discontinuing service to an end user are as follows:

1. Where possible, the Company will deny service to Reseller's end user on behalf of. and at the request
of, Reseller. Upon restoration of the end user's service, restoral charges will apply and will be the
responsibility of Reseller.

2. At the request of Reseller, the Company will disconnect a Reseller end user customer.

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be in
writing.

4. Reseller will be made solely responsible for notifying the end user of the proposed disconnection of
the service.

5. The Company will continue to process calls made to the Annoyance Call Center and will advise
Reseller when it is determined that annoyance calls are originated from one of their end user's locations.
The Company shall be indemnified, defended and held harmless by Reselier and/or the end user against
any claim, loss or damage arising from providing this information to Reseller. It is the responsibility of
Reseller to take the corrective action necessary with its customers who make annoying calls. Failure to
do so will result in the Company's disconnecting the end user's service.

B. The procedures for discontinuing service to Reseller are as follows:

1. The Company reserves the right to suspend or terminate service for nonpayment or in the event of
prohibited, unlawful or improper use of the facilities or setvice, abuse of the facilities, or any other
violation or noncompliance by Reseller of the rules and regulations of the Company’s Tariffs.

2. If payment of account is not received by the bill day in the month after the original bill day, the
Company may provide written notice-to Reselley, that additional applications for service will be refused
and that any pending orders for service will not be completed if payment is not received by the fifieenth .
day following the date of the notice. If the Company does not refuse additional applications for service
on the date specified in the notice, ald Reseller's noncompliance continues, nothing contained herein-
shall prectude the Company's right to refuse additional applications for service without further notice.

3. If payment of account is not received, or arrangements made, by the bill day in the second
consecutive month, the account will be considered in default and will be subject to denial or
disconnection, or both.

4. If Reseller fails to comply with the provisions of this Agreement, including any payments to be made
by it on the dates and times herein specified, the Company may, on thirty days written notice to the
person designated by Reseller to receive notices of noncompliance, discontinue the provision of existing
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services to Reseller at any time thereafter. [n the case of such discontinuance. all billed charges. as well
as applicable termination charges, shall become due. If the Company does not discontinue the provision
of the services involved on the date specified in the thirty days notice, and Reseller's noncompliance
continues, nothing contained herein shall preclude the Company's right to discontinue the provision of
the services to Reseller without further notice.

5. If payment is not received or arrangements made for payment by the date given in the written
notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller’s
account, service to Reseller's end users will be denied. The Company will also reestablish service at the
request of the end user or Reseller upon payment of the appropriate connection fee and subject to the
Company's normal application procedures, Reseller is solely responsibie for notifying the end user of the
proposed disconnection of the service.

6. If within fifteen days after an end user's service has been denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Liability

A The liability of the Company for damages arising out of mistakes. omissions. interruptions,
preemptions, delays errors or defects in transmission, or failures or defects in facilities furnished by the
Company, occurring in the course of furnishing service or other facilities and not caused by the negligence of
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and to exercise
reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to Reseller for
the period of service during which such mistake, omission, interruption, preemption, delay, error or defect in
transmission or defect or failure in facilities occur. The Company shall not be liable for damage arising out of
mistakes, omission, interruptions, preemptions, delays, errors or defects in transmission or other injury,
including but not limited to injuries to persons or property from voltages or currents transmitted over the service
of the Company, (1) caused by customer-provided equipment {except where a contributing cause is the
malfunctioning of a Company-provided connecting arrangement, in which event the liability of the Company
shail not exceed an amount equal to a proportional amount of the Company billing for the period of service
during which such mistake, omission, interruption, presmption, delay, error, defect in transmission or injury
occurs), or (2} not prevented by customer-provided equipment but which would have been prevented had
Company-provided equipment been used.

B. The Company shall be indemaified and saved harmless by Reseller against any and all claims, actions,
causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable attorneys' fees.
on account thereaf) of whatever kind or nature that maybe made by any third party as a result'of the Companys
furnishing of service to Reseller.

C. The Company shall be indemnified, defended and held harmiess by Reseller and/or the end user against
any claim, loss or damage arising from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Reseller's or
end user's own communications.

2. Claims for patent infringement arising from acts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller.

Dese 1N
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3. All other claims arising out of an act or omission of Reseller or its end user in the course of using
services.

D. Reseller accepts responsibility for providing access for maintenance purposes of any service resold under
the provisions of this Tanff. The Company shall not be responsible for any fzilure on the part of Reseller with
respect to any end user of Reseller.

X Treatment of Proprietary and Confidential Information

A. Both parties agree that it may be necessary to provide each other during the term of this Agreement
with certain confidential information, including trade secret information. including but not limited to, technical
and business plans, technical information, proposals, specifications, drawings, procedures. customer account data
and like information (hereinafter collectively referred to as “Information™). Both parties agree that all
Information shall either be in writing or other tangible format and clearly marked with a confidential, private or
proprietary legend, or, when the Information is communicated orally, it shall also be communicated that the
Information is confidential, private or proprietary. The Information will be returned 1o the owner within a
reasonable time. Both parties agree that the Information shall not be copied or reproduced in any form. Both
parties agree to receive such information and not disclose such Information. Both parties agree to protect the
Information received from distribution, disclosure or dissemination to anyone except employees of the parties
with a need to know such Information and which employees agree to be bound by the terms of this Section. Both
parties will use the same standard of care to protect Information received as they would use to protect their own
confidential and proprietary Information.

B. Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion
of the Information that is either: 1} made publicly available by the owner of the Information or lawfully disclosed
by a nonparty to this Agreement; 2) lawfully obtained from any source other than the owner of the Information;
or 3) previously known to the receiving party without an obligation to keep it confidential.

XL Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any dispute arises as to the interpretation
of any provision of this Agreement of as to the proper implementation of this Agreement, the parties will petition the
applicable state Public Service Commission for a resolution of the dispute. However, cach party reserves any rights it may
have to seek judicial review of any ruling made by that Public S;m‘ce Commission concerning this Agreement.

1 -
XIL  Limitation of Use

- 0 -~

The parties agree that this Agreement shall not be proffered by cither party in another jurisdiction as evidence of
any concession or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose.

XIIL ‘Waivers

Any failure by either party to insist upon the strict performance by the other party of any of the provisions of this
Agreement shall not be deemed a waiver of any of the provisions of this Agreement, and each party, notwithstanding such
failure, shall have the right thereafter to insist upon the specific performance of any and all of the provisions of this
Agreement, ‘

Page 1}
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XIV. Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State of
Georgia, without regard to its conflict of laws principles.

XV.  Arm’s Length Negotiations

This Agreement was executed after arm's length negotiations between the undersigned parties and reflects the
conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL  More Favorable Provisions
A, The parties agree that if —-

1. the Federal Communications Commission (“FCC™) or the Commission finds that the terms of this
Agreement are inconsistent in one or more material respects with any of its or their respective decisions,
rules or regulations, or

2. the FCC or the Commission preempts the effect of this Agreement, then, in either case, upon such
occurrence becoming final and no longer subject to adminristrative or judicial review, the parties shall
immediately commence good faith negotiations to conform this Agreement to the requirsments of any
such decision, rule, regulation or preemption. The revised agreement shall have an effective date that
coincides with the effective date of the original FCC or Commission action giving rise to such
negotiations. The parties agree that the rates, terms and conditions of any new agreement shall not be
applied retroactively to any period prior to such effective date except to the extent that such retroactive
effect is expressly required by such FCC or Commission decision, rule, regulation or preemption.

B. Irrthe event that BellSouth, either before or after the effective date of this Agreement, enters into an
agreement with any other telecommunications carmier (an "Other Resale Agreement™) which provides for the
provision within the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina,
South Carolina, and Tennessee of any of the arrangements covered by this Agreement upon rates, terms or
conditions that differ in any material respect from the rates, terms and conditions for such arrangements set forth
in this Agreement (“Other Terms™), BellSouth shall b deemed thereby to have offered such other Resale
Agreement to Reseller in its entirety. In the event that Reseller accepts such offer, such Other Terms shall be
effective between BellSouth and Reseller as of the date on which Reseller accepts such offer.

C In the event that after the ¢ffective date of this Agreement the FCC or the Comnmission enters an order
(a “Resale Order™) requiring BellSouth to provide within the state(s) of Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee any of the arrangements covered by this
agreement upon Other Terms, then upon such Resale Order becoming final and not subject to further
administrative or judicial review, BellSouth shall be deemed to have offered such arrangements to Reseller upon
such Other Terms, in their entirety, which Reselier may only accept in their entirety, as provided in Section
XVLE. In the event that Reselier accepts such offer, such Other Terms shall be effective between BellSouth and
Reseiler as of the date on which Reseller accepts such offer.

Nena 1%
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D. In the event that afier the effective date of this Agreement BellSouth files and subsequently receives
approval for one or more intrastate tariffs (each, a “Resale Tanff") offering to provide within the state(s) of
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina. and Tennessee
any of the arrangements covered by this Agreement upon Other Terms. then upon such Resale Tariff becoming
effective, BellSouth shall be deemed thereby to have offered such arrangements to Reseller upon such Other
Terms, which Reseller may accept as provided in Section XVILE. In the event that Reseller accepts such offer,
such Other Terms shail be effective between BellSouth and Reseller as of the date or which Reseller accepts such
offer.

E. The terms of this Agreement, other than those affected by the Other Terms accepted by Reselier, shall
remain in full force and effect.

F. Corrective Payment. In the event that —
1. BellSouth and Reseller revise this Agreement pursuant to Section XVIA, or

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms, then BellSouth ot
Reseller, as applicable. shall make a corrective payment 1o the other party to correct {or the difference
between the rates set forth herein and the rates in such revised agreement or Other Terms for
substantially similar services for the period from the effective date of such revised agreement or Other
Terms until the date that the parties execute such revised agreement or Reseller accepts such Other
Terms, plus simple interest at a rate equal to the thirty (30) day commercial paper rate for high-grade,
unsecured notes sold through dealers by major corporations in multiples of $1,600.00 as regularly
published in The Wail Street Journal.

XVIL Notices

A Every notice, consent, approval, or other communications required or contemplated by this Agreement
shail be in-writing and shall be delivered in person or given by postage prepaid mail, address to:

BellSouth Telecommunications, {nc. - DeltaCom, Inc.

OLEC Account Team . General Counsel

3535 Colonnade Pkwy, Room E4E! 700 Boulevard South, Suite 101
Burmingham, AL 35243 . . i Huntsville, AL 35802 ‘

or at such other address as the intended recipient previously shall have designated by written notice to the other
party. . .

B. Where specifically required, notices shall be by certified or registered mail. Unless otherwise provided

in this Agreement, notice by mail shall be effective on the date it is officially recorded as delivered by return

receipt or equivalent, and in the absence of such record of delivery, it shall be presumed to have been delivered -
the fifth day, or next business day afier the fifth day, after it was deposited in the mails.

XVIL Amendments .

Dans 11
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This Agreement may be amended at any time upon written agreement of both parties.

XIX. Eatire Agreement

This Agreement sets forth the entire understanding and supersedes prior agreements between the parties relating
to the subject matter contained herein and merges all prior discussions between them, and neither party shail be bound by
any definition, condition, provision. representation, warranty, covenant ot promise other than as expressly stated in this
Agreement or as is contemporaneously or subsequently set forth in writing and executed by a duly authotized officer or
representative of the party to be bound thereby.

Page 14
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EXHIBIT “A"
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Reseller for the purposes of resale to Reseller end
users shall be available at the following discount off of the retail rate.

DISCOUNT
STATE RESIDENCE BUSINESS
ALABAMA i7% 17%
FLORIDA 21.83% 16.81%
GEORGIA 20.3% 17.3%
KENTUCKY 16.79% 15.54%
LOUISIANA® 20.72% 20.72%
MISSISSIPPI 15.75% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA 14 8% 14.8%
TENNESSEE** 16% 16%

* Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996.

#¢ The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides is own operator services and
directory services, the discount shall be 21.56%. These rates are effective as of the Tennessee Regulatory Authority's

Order in Tennessee Docket No. 90-01331 dated January 17, 1997.

Page 15
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EXHIBIT B

Type of - Al FL . GA KY LA

Service Resale? |Discount?| Resale? [Discount?| Resale? |Discount?| Resale? Discount?]| Resale? |Discourd®
TIGrandfathered Services Yos Yes Yes Yes Yes Yes Yeos Yes Yes Yeos
Z{Contract Servics Yo Yeos Yeos Yeos Yes No Yeos No Yeos No
3| Promations - > 90 Days Yeos Yes Yeas Yeos You Yeos Yes Yeos Yos Yos
% |Promotions - < 50 Days Yo No Yos No Yeou No No No Yeou No -
S|Lifeline/Lk Up Services Yeos You You Yeos Yeos Yeos No No Yeou Yos
6[911/E911 Services Yes Yos Yos Yes Yo Yes Yos Yos No No
7iN11 Senvices Yeos Yeou You Yos Yes Yos No No No No
Non-Recurring Charges Yos Yes You You Yeou Yeos Yos Yos Yes )

Type of Ms [ NC 3¢ IN

. Service Resam? |Discount?| Resalw? |Discount?| Resais? [Discount?| Resale? |Discount?
1]Grandfathered Services Yes Yes Yes Yes Yes Yes You Yeos
2|Contract Service Yeos No Yes Yeos Yeos No Yeos Yeos
3]{Promotions - > 90 Days Yeos Yeos Yeos Yo Yes Yeos Yos No
4|Promaotions - < 90 Days Yeos No No No Yeos Ne No No
5|Lifeline/Link Up Services Yes Yes Yes You Yes Yes Yeos Yes
6[911/E911 Services Yeos Yot Yos Yeou Yeos Yes Yeos Yos
7|N11 Services No No No No Yes Yes Yes Yeos
8|Non-Recurring Charges Yes Yos Yos You Yeos Yes Yeos No
Additional Coamments:

1 Grandfathered services can be resold only to misting subscribers of the grancfathered service.

2 Where availabis for resals, promouonsﬁﬂbomadtavﬂhbbuiywmdmmwouldhmquaﬂﬁodhr
the promation had it been provided by SeliSouth directly.

3mmkUpMmyummmmmmmmmmaasmM

applies 10 subscribers of these services. in Tennesses, Reseller shall purchass BellSouth's Message Rats
Service st the stated tarilf rats, less the wholesale discount. Resslier must further discount the wholesaie
Mwﬂm&mm%%mmmﬁhau@m%hmmmwmm
that BeliSouth naw provides. Resaller is responsible for recovering the Subscriber Line Charge from the
NMMCMMW“WMjﬁMB‘M“M.

4mwwmm.owumsmmmummwwsmwmmm
the effective date of the Commission Order will be subject 19 ressie without the wholesale discount. AN CSAs
which are in place as of the effective date of the Commission
5 mmcm.uymcMmsmmm

for resale.

Version: August 1, 1997

order will not be eligible for resale.
ertared into after April 15, 1997 wil be available




AMENDMENT
TO

. INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.

Pursuant to this Agreement (the “Amendment™), DeltaCom and BellSouth
Telecommunications, Inc. (“BellSouth™) hereinafter referred to collectively as the “Parties” hereby
agree to amend that certain Interconnection Agreement between the Parties dated Mgt [2-
1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeltaCom and BellSouth hereby covenant and agree as follows:

1. The Parties agree that BellSouth will, upon request, provide and DeltaCom will
accept and pay for (1) loops, (2) loop cross-connections and (3) loop channelization in
accordance with the schedule of prices set forth in Artachment C-2 to this Amendment which is
incorporated herein by reference, in and for the states reflected on Attachment C-2,

2 The Parties agree that the prices reflected herein shall be “trued-up” (up or down)
based on final prices either determined by further agreement or by final order (including any
appeals) of the relevant public service commission or other body having jurisdiction over the
subject matter of this Amendment, which final order meets the criteria contained in paragraph 4 -
hereof The “true-up” will consist of comparing the actual volumes and demand for each item,
together with the price associsted with such item by this Amendment, with the final prices
determined for each item. Each party shall keep its own records upon which a “true-up” can be
based and any final payment from one party to the other shall be in an amount agreed upon by the
Parties based on such records. In the event of any disagreement as between the records or the
Parties regarding the amount of such “true-up,” the Parties agree that the body having jurisdiction
over the matter for the affected states shall be called upon to resolve such differences or that they
mwwmmwmmonmmmmmemwmmdm&mon
XXV. of the T~ connection Agreement, ‘

3. mmwﬂmt&ymcomwmmuappmpummmefonm'
obmﬁndmm&ruﬁd&uomhﬁm&emthummchmumm

g ; Balx! ] . L PRS- 5B » et
Puua)am«pmymaypmonthepubﬁcmucomnon«oﬂunaﬂnorymvm
resolve such disputes and to determine final rates for each of the items covered by this
Amendment. Alternatively, upon their mutual agreement, the parties may submit the marter to
commercial arbitration in sccordance with the terms contsined in Article XIV of the
Interconnection Agreement.
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4 Any final order that forms the basis of a “true-up” under this Amendment shall
meet the following criteria:

() - It shall be in a proceeding to which DeltaCom and BellSouth are entitled to
be full parties to the proceeding.

(b) It shall apply the provisions of the Telecommunications Act of 1996,
including, but not limited to, Section 252(d)X1) and all effective implementing rules and
regulations; provided that said Act and such regulations are in effect at the time of the final order.

(¢) It shall include as an issue the geographic deaveraging of unbundled
element rates, which deaveraged rates, if any are required by said final order, shall form the basis
of any “true-up.”

5. The Parties further sgree that the rates for number portability identified in
Attachment D to the Interconnection Agreement will be retroactively “trued-up” to the effective
date of the Interconnection Agreement in the event that different rates for number portability are
established by mutual agresment of the parties, regulatory action, judicial order, or by selection of
a lower rate for number portability pursuant to the “most favorable prowsaons contained in
Section XXII of the Interconnection Agreement.

6. The Parties agree that sll of the other provisions of the Interconnection
Agreement, dated M,@ 12, 1997, shall remain in full force and effect. Nothing in this
Amendment shall in any way limit DeltaCom’s ability to select substitute rates for local loops,
loop cross connects, or loop channelization pursusnt to the terms of Section XXII of the
Interconnection Agreement relating to “most favorable”™ trestment,

7. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate state public service commission or other regulatory body
having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.

IN WITNESS WHEREOQF, the Parties hereto have caused this Amendment to be
mtedbythurmvedﬂywtbonudmpmumontheduemdmuedhdow

o - -~ /7 /7) / /.)
DELTACOM, INC. SO OMMUNICATIONS,

INC.
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ATTACHMENT C-2

Stales: Alsbama Florida Geoiple Kontucky
Rale Elements _JMonthly — [Nonrecurniing®  [Monthly [Nonrecunring® " TWonthly  [Nonsecuring® [Montihly  [Nontecurring®
[Unbundied Exchenge |
Access Loop™ '
v 2-Wire Analog $18.00 $5520| $17.00 $4480! $17.00 $2580| $17.00 $58.40
/ 4-Wire Analog $20.00 $5520] $27.20 $4400]| $2720 $25.00| s2720 $58.40
v'2-Wire ADSLHDSL - $18.00 $55.20 $17.00 $44.00 $17.00 $25.00 $17.00 $58.40
v4-Wire HDSL ' 52000 $5520| $2720 $4400| 2720 s2500| $2720 $58.40
S2Wie ISDND ' n20.99 $5520] $2720 $4480| s21.20 s2500| $2720 $58.40
[Cross-Connecls Cive
v 2-Wire Analog * $0.30 $18.40 $0.30 $1520 $0.30 $12.60 $0.30 $16.00
v“4-Wire Analog $0.50 $18.40 $0.50 $1520 $0.50 $12.00 $0.50 $16.00
[Loop Channelization
: Equipment $400.00 $525.00 | $400.00 $52500| $400.00 $52500] $400.00 $525.00
Per Line $1.15 $8.00 $1.15 $8.00 $1.15 _$8.00 $1.15 $8.00

:*g.

* These rales reflect 80% of the Buniness Service Conneclion Charge. i the Business Service Connection Charge Is modified,

this rate will beceme 80% of the reviaed rale.

** i the svent that an unbundied loop ordered by DeltaCom is part of an inlegraied Digital Loop Camier JIDLC) sysiem, the loop
will by unbundied from the IDLC and provided to DeliaCom in accordance with the corresponding rates specified above.




ATTACHMENT C-2

Stales: Mississippl North Carolina South Carolina

Rale Elements [Norecurring® [Monthly —— [Nonrecuming®  [Monihly  [Nonrecurring® [Monthly __ [Nonrecurming”_

Unbundied Exchenge

Loop** -

2-Wirs Ansiog $17.00 s6s00| $2200 $5338|  $17.00 $3300| $18.00 $5120
4-Wire Anslog $27.20 $6800| $3s20 $5336| $27.20 $3300| s2080 $51.20
2-Wire ADSLMHDSL $17.00 $8800| $2200 $5338| $17.00 $3300] $ts.00 $51.20
4-Wire HDSL $27.20 $0000| $3520 $s338| $2720 $3300| $2080 $51.20
2-Whe 180N Digel 2720 0800] $3820 $5338| s $33.00| s $51.20
2-Wre Analog $0.30 $20.00 $0.30 $13.00 $0.30 $11.60 $0.20 $8.00
4-Wire Analog $0.50 $20.00 $0.50 $13.00 $0.50 $11.00 $0.50 $0.00
Equipment $420.00 $525.00 | $400.00 $525.00 | $400.00 $525.00 | $400.00 $525.00
Pes Line 8118 $8.00 $1.15 $0.00 $1.15 $6.00 $1.15 $8.00

* These rales reflect 20% of the Business Service Conneclion Charge. i the Business Service Connection Charge is modified,

this rale will bacome 00% of the revised rale.

* in the event that an unbundied Ic~> exdeted by DeltaCom is past of an inlegraded Digital Loop Carvier (IDLC) system, the loop
will by unbundied from the IDLC end provided to DelleCom in accordance with the commesponding rales speciied above.




ATTACHMENT C-2

States: Tennssses
[Rate Eloments qg__;uw_my__
Unbundied Exchange :
Access Loop™
2-Wire Anslog $18.00 $48.00
4-Wire Analog $20.00 $46.00
2-Wire ADSUHDSL $10.00 $46.00
4-Wire HDSL  §20.80 $48.00
2-Wire ISDN Digial . %2080 $46.00
qm N
2-Wire Analog -$0.30 $10.20
4-Wire Analog %0.50 $1020
Loop Channelization )
Equipment $400.00 $525.00
Pet Line $1.15 $8.00

* These rates reflect 80% of the Buzinoss Service Conneclion Charge. if the Business Service Connection Charge is modified,
this rale will become 80% of the rouised rate.

** in the event that an unbundied locp ordered by DeltaCom is past of an inlegrated Digiial Loop Castier JDLC) system, the loop
will by usbundied from the IDLC and provided o DeliaCom in accordance with the commesponding rales specified above.
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ORIGINAL CONTRACT

Amendment To The Interconnection Agreement Between BeliSouth Telecommunications, Inc. and
DeltaCom, Inc. Regarding The Resale of BellSouth Services

PURSUANT TO THIS AMENDMENT (“the Amendment™), Deltacom, Inc. (“DeltaCom™) and BeliSouth
Telecommunications, Inc. (“BellSouth”™) hereinafter referred to collecuvcly as the Parties hereby agree to amend
the Interconnection Agreement between the Parties dated Mqrck . 1997,

NOW, THEREFORE, for and in consideration of the mutual provisions contained herein, BellSouth and
DeltaCom do hereby agree as follows:

L  Term of the Agreement

A The term of this Agreement shall be consistent with the term set forth in Section XVIL. of the
Interconnection Agreement.

B. The rates pursuant to which DeltaCom is to purchase services from BellSouth for resale shall be at
a discount rate off of the retail rate for the telecommunications service. The discount rates shall be as sat
forth in Exhibit A, attached hereto and incorporated herein by this reference.

IL Definition of Terms

A CUSTOMER OF RECORD means the entity responsible for placing application for service;
requesting additions, rearrangements, maintenance or discontinuance of service; payment in full of charges
incurred such as toll, directory assistance, etc.

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter
of credit to be held by the Company.
& END USER means the ultimate user of the telecommunications services.

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end
user makes use of the telecommunications services.

E, NEW SERVICES means functions, features or capabilities that are not currently offered by
BellSouth. This includes packaging of existingservices or combining a new function, fratuie or capability
with an existing service. '

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
public service commissions of the Company's franchised area to provide local exchange service within the
Company's franchised area

G. RESALE means an activity wherein a certificated OLEC, such as DeltaCom subscribes to the
telecommunications services of the Company and then reoffers those telecommunications services to the
public (with or without "adding value").



H RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificate of operation, within which an OLEC, such as DeitaCom, may offer resold local exchange
telecommunications service.

IIL. General Provisions

A DeltaCom may resell the tariffed local exchange and toll telecommunications services of BellSouth
subject to the terms, and conditions specifically set forth herein. Notwithstanding the foregoing, the
following are not available for purchase: Grandfathered services, promotional and trial retail service
offerings; lifeline and linkup services; contract service arrangements; installment billing options; 911 and
E911 services; interconnection services for mobile service providers; legislatively or administratively
mandated specialized discounts (e.g., education institution discount) and discounted services to meet
competitive situation.

B. The provision of services by the Company to DeitaCom does pot constitute a joint undertaking for
the furnishing of any service.

C. DeltaCom will be the customer of record for all services purchased from BellSouth. Except as
specified herein, the Company will take orders from, bill and expect payment from DeltaCom for all
services.

D. DeltaCom will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no contact with the end user except to the extent provided for herein.

E The Company will continue to bill the end user for any services that the end user specifies it wishes
to receive directly from the Company.

F. The Company maintains the right to serve directly any end user within the service area of
DettaCom. The Company will continue to directly market its own telecommunications products and
services and in doing so may establish independent relationships with end users of DeltaCom.

G. DeltaCom shall not interfere with the right of any person or entity to obtain service directly from
the Company.

H. Although the telephone number of an end user may normally be retained by the end user, iclephone
numbers are the property of the Company and are assigned to the service furnished. DeltaCom has no
property right to the telephone number or any other call number designation associated with services
furnished by the Company, and no right to the continuance of service through any particular central office.
The Company reserves the right to change such numbers, or the central office designation associated with
such numbers, or both, whenever the Company deems it necessary to do so in the conduct of its business.

L The Company may provide any service or facility for which a charge is not established herein, as
long as it is offered on the same terms to DeltaCom.

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose.



K Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

L The Company can refuse service when it has grounds to believe that service will be used in
violation of the law.

M.  The Company accepts no respoansibility to any person for any unlawful act committed by DeltaCom
or its end users as part of providing service to DeltaCom for purposes of resale or otherwise.

N. The Company will cooperate fully with law enforcement agencies with subpoenas and court orders
for assistance with the Company's customers. Law enforcement agency subpoenas and court orders
regarding end users of DeltaCom will be directed to DeltaCom. The Company will bill DeltaCom for
implementing any requests by law enforcement agencies regarding DeltaCom end users.

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by
other than the Company shall not:

1. Interfere with or impair service over any facilities of the Company, its affiliates, or its connecting
and concurring carriers involved in its service;

2. Cause damage to their plant;
3. Impair the privacy of any communications; or
4. Create hazards to any employees or the public.

P. DeltaCom assumes the responsibility of notifying the Company regarding less than standard
operations with respect to services provided by it.

Q. Facillities and/or equipment utilized by BellSouth to provide service to DeltaCom remain the
property of BellSouth.

R White page directory listings will be provided in accordance with regulations set forth in Secuon
A6 of the General Subscriber Service Tariff and will be available for resale.

IV. BellSouth’s Provision of Services to DeltaCom

A DeltaCom agrees that its resale of BellSouth services shail be as follows:

1. The resale of telecommunications services shall be limited to users and uses conforming to
the class of service restrictions.

2. To the extent DeltaCom is a telecommunications carrier that serves greater than 5 percent
of the Nation’s presubscribed access lines, DeltaCom shall not jointly market its interLATA
services with the telecommunications services purchased from BellSouth pursuant to this
Agreement in any of the states covered under this Agreement. For the purposes of this




V.

subsection, to jointly market means any advertisement, marketing effort or billing in which
the telecommunications services purchased from BellSouth for purposes of resale to
customers and interLATA services offered by DeltaCom are packaged, tied, bundled,
discounted or offered together in any way to the end user. Such efforts include, but are not
limited to, sales referrals, resale arrangements, sales agencies or billing agreements. This
subsection shall be void and of no effect for a particular state covered under this Agreement
as of February 8, 1999 or on the date BellSouth is authorized to offer interLATA services in
that state, whichever is earlier.

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to
Hotel/Motel and Hospital end users, respectively. Similarly, Access Line Service for Customer
Provided Coin Telephones is the only local service available for resale to COCOTS customers.
Shared Tenant Service customers can only be sold those telecommunications services available in
the Company's A23 Shared Tenant Service Taniff.

4. DeltaCom is prohibited from furnishing both flat and measured rate service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company’s Tariff except for
backup service as indicated in the applicable state tariff Section A3.

5. If telephone service is established and it is subsequently determined that the class of service
restriction has been viotated, DeltaCom will be notified and billing for that service will be
immediately changed to the appropriate class of service. Service charges for changes between class
of service, back billing, and interest as described in this subsection shall apply at the Company's
sole discretion. Interest at the rate of 0.000590 per day, compounded daily for the number of days
from the back billing date to and including the date that DeitaCom actually makes the payment to
the Company may be assessed.

6. The Company reserves the right to periodically audit services purchased by DeltaCom to
establish authenticity of use. Such audit shall not occur more than once in a calendar year.
DeltaCom shall make any and all records and data availabie to the Company or the Company’s
auditor’s on a reasonable basis. The Company shall bear the cost of said audit.

B. Resold services can only be used in the same manner as specified in the Company’s Tariff. Resold
services are subject to the same terms and conditions as are specified for such services when furnished to an
individual end user of the Company in the appropriate section of the Company’s Tariffs. Specific tariff
features, e.g. a usage allowance per month, shall not be aggregated across multiple resold services. Resold
services cannot be used to aggregate traffic from more than one end user customer except as specified in
Section A23. of the Company's Tariff referring to Shared Tenant Service.

C DeltaCom may resell services only within the specific resale service area as defined in its certificate.

D. Telephone numbers transmitted via any resold service feature are intended solely for the use of the
end user of the feature. Resale of this information is prohibited.

E. No patent, copyright, trademark or other proprictary right is licensed, granted or otherwise
transferred by this Agreement. DeltaCom is strictly prohibited from any use, including but not limited to
sales, marketing or advertising, of any BellSouth name or trademark.

Maintenance of Services



A Services resold under the Company's Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.

B. DeltaCom or its end users may not rearrange, move, disconnect, remove or attempt to repair any
facilities owned by the Company, other than by connection or disconnection to any interface means used,
except with the written consent of the Company.

C. DeltaCom accepts responsibility to notify the Company of situations that arise that may resultina
service problem.

D. DeltaCom will be the Company's single point of contact for all repair calls on behalf of DeltaCom’s
end users.

E. DeltaCom will contact the appropriate repair centers in accordance with procedures established by
the Company.

F. For all repair requests, DeltaCom accepts responsibility for adhering to the Company's prescreening
guidelines prior to referring the trouble to the Company.

G. The Company will bili DeltaCom for handling troubles that are found not to be in the Company's
network pursuant to its standard time and material charges. The standard time and material charges will be
no more than what BellSouth charges to its retail customers for the same services.

H. The Company reserves the right to contact DeltaCom’s customers, if deemed necessary, for
maintenance purposes.

VL Establishment of Service

A After receiving certification as a local exchange company from the appropriate regulatory agency,
DeltaCom will provide the appropriate Company service center the necessary documentation to enable the
Company to establish a master account for DeltaCom. Such documentation shall include the Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN™) assigned by the National Exchange Carriers Association ("NECA") and a tax exemption certificate,
if applicable. When necessary dcposlt requmments are met, the Company will begin taking orders for the
resale of service. i .

B. Service orders will be in a standard format designated by the Company.

C. When notification is received from DeltaCom that a current customer of the Company will
subscribe to DeltaCom’s service, standard service order intervals for the appropriate class of service will
apply.

D. The Company will not require end user confirmation prior 1o establishing service for DeltaCom’s
end user customer. DeltaCom must, however, be able to demonstrate end user authorization upon request.




E DeltaCom will be the single point of contact with the Company for all subsequent ordenng activity
resulting in additions or changes to resold services except that the Company will accept a request directly
from the end user for conversion of the end user's service from DeltaCom to the Company or will accept a
request from another OLEC for conversion of the end user's service from the DeltaCom to the other LEC.
The Company will notify DeltaCom that such a request has been processed.

F. If the Company determines that an unauthorized change in iocal service to DeltaCom has occurred,
the Company will reestablish service with the appropriate iocal service provider and will assess DeltaCom as
the OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in
F.C.C. Tariff No. 1, Section 13.3.3. Appropriate nonrecurring charges, as set forth in Section A4. of the
General Subscriber Service Tariff, will also be assessed to DeltaCom.

These charges can be adjusted if DeltaCom provides satisfactory proof of authorization.

Noarecurring Charge
{a) each Residence or Business line 5$19.41

G. The Company will, in order to safeguard its interest, require DeltaCom to make a deposit to be held
by the Company as a guarantee of the payment of rates and charges, unless satisfactory credit has already
been established. Any such deposit may be held during the continuance cf the service as security for the
payment of any and all amounts accruing for the service.

H Such deposit may not exceed two months' estimated billing.

L The fact that a deposit has been made in no way relieves DeltaCom from complying with the
Company's regulations as to advance payments and the prompt payment of bills on presentation nor does it
constitute a waiver or modification of the regular practices of the Company providing for the discontinuance
of service for non-payment of any sums due the Company.

J. The Company reserves the right to increase the deposit requirements when, in its sole judgment, the
conditicns justify such action.

K In the event that DeltaCom defaults on its account, service to DeltaCom will be terminated and any
deposits held will be applied to its account.

L. Inthceaseofamshdcposxt,mtenstatthcmteofs:xperccntperannumshallbcpmdtobeitaCom
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requestéd, shall be
annually credited to DeltaCom by the accrual date.

VIL Payment And Billing Arra;:gemenn

A When the initial service is ordered by DeltaCom, the Company will establish an accounts receivable
master account for DeltaCom.

B. The Company shall bill DeltaCom on a current basis all applicable charges and credits.
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C. Payment of all charges will be the responsibility of DeltaCom. DeltaCom shall make payment to
the Company for afl services billed. The Company is not responsible for payments not received by
DeltaCom from DeltaCom's customer. The Company will not become involved in billing disputes that may
arise between DeltaCom and its customer. Payments made to the Company as payment on account will be
credited to an accounts receivable master account and not to an end user's account.

D. The Company will render bills each month on established bill days for each of DeltaCom's
accounts.

E. The Company will bitl DeitaCom, in advance, charges for all services to be provided during the
ensuing billing period except charges associated with service usage, which charges will be billed in arrears.
Charges will be calculated on an individual end user account level, including, if applicable, any charges for
usage or usage allowances. BellSouth will also bill all charges, including but not limited to 911 and E911
charges, telecommunications relay charges, and franchise fees, on an individual end user account level.

F. The payment will be due by the next bill date (i.e., same date in the following month as the bill
date) and is payable in immediately available funds. Payment is considered to have been made when received
by the Company.

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due
date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the
payment due date shall be the 1ast non-Holiday day preceding such Saturday or Holiday. If payment is not
received by the payment due date, a late payment penaity, as set forth in I. following, shall apply.

G. Upon proof of tax exempt certification from DeltaCom, the total amount billed to DeltaCom will
not include any taxes due from the end user. DeltaCom will be solely responsible for the computation,
tracking, reporting and payment of all federal, state and/or local jurisdiction taxes associated with the
services resold to the end user.

H. As the customer of record, DeltaCom will be responsible for, and remit to the Company, all charges
applicable to jts resold services for emergency services (E911 and 911) and Telecommunications Relay
Service {TRS) as well as any other charges of a similar nature.

L If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then a late payment penalty shall be due to the Company. The late payment
_ penalty shall be the portion of the payment not received by the payment due date times a late factor. The late
-factor shall be as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the
Private Line Service Tariff.
J. Any switched access charges associated with interexchange carrier access to the resold local
exchange lines will be billed by, and due to, the Company. No additional charges are to be assessed to
DeltaCom.

K The Company will not perform billing and collection services for DeltaCom as a result of the
execution of this Agreement. All requests for billing services should be referred to the appropriate entity or
operational group within the Company.
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L. Pursuant to 47 CFR Section 51.617, the Company will bill the charges shown below which are
identical to the EUCL rates billed by BST to its end users.

Monthly Rate
1 Residential
{a) Each Individuat Line or Trunk $3.50
2. Single Line Business
(b) Each Individual Line or Trunk $3.50
3. Multi-line Business
(c) Each Individual Line or Trunk 56.00

M In general, the Company will aot become involved in disputes between DeltaCom and DeltaCom'’s
end user customers over resold services. If a dispute does arise that cannot be settled without the involvement
of the Company, DeltaCom shall contact the designated Service Center for resolution. The Company will
make every effort to assist in the resolution of the dispute and will work with DeltaCom to resolve the matter
in as timely a manner as possible. DeltaCom may be required to submit documentation to substantiate the
claim.

VIIL Discontinuance of Service
A, The procedures for discontinuing service to an end user are as follows:

1. Where possible, the Company will deny service to DeltaCom's end user on behalf of, and at the
request of, DeltaCom. Upon restoration of the end user's service, restoral charges will apply and
will be the responsibility of DeltaCom.

2. At the request of DeltaCom, the Company will disconnect a DeltaCom end user customer.

3. All requests by DeltaCom for denial or disconnection of an end user for nonpayment must be in
writing,

4. DeltaCom will be made solely responsible for ndt.ifying the end user of the proposed
disconnection of the service.

5. The Company will continue to process calls made to the Annoyance Call Center and will advise
Del:zCom when it is determined that annoyance calls are originated from one of their ead user's
locations. The Company shall be indemnified, defended and held harmless by DeltaCom and/or the
end user against any claim, loss or damage arising from providing this information to DeltaCom. It
is the responsibility of DeltaCom to take the corrective action necessary with its customers who
make annoying calls. Failure to do so will result in the Company’s disconnecting the end user's
service,

B The procedures for discontinuing service to DeltaCom are as follows:

1. The Company reserves the right to suspend or terminate service for nonpayment or in the event
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or any
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other violation or noncompliance by DeltaCom of the rules and regulations of the Company’s
Tariffs.

2. If payment of account is not reccived by the bill day in the month after the original bill day, the
Company may provide written notice to DeltaCom, that additional applications for service will be
refused and that any pending orders for service will not be completed if payment is not received by
the fifteenth day following the date of the notice. If the Company does not refuse additional
applications for service on the date specified in the notice, and DeltaCom's noncompliance
continues, nothing contained herein shall preclude the Company's right to refuse additional
applications for service without further notice.

3. If payment of account is not received, or arrangements made, by the bill day in the second
consecutive month, the account will be considered in default and will be subject to denial or
disconnection, or both.

4. i DeltaCom fails to comply with the provisions of this Agreement, including any payments to be
made by it on the dates and times herein specified, the Company may, on thirty days written notice
to the person designated by DeltaCom to receive notices of noncompliance, discontinue the
provision of existing services to DeltaCom at any time thereafter. In the case of such
discontinuance, all billed charges, as well as applicable termination charges, shall become due. If
the Company does not discontinue the provision of the services involved on the date specified in the
thirty days notice, and DeltaCom's noncompliance continues, nothing contained herein shall
preclude the Company's right to discontinue the provision of the services to DeltaCom without
further notice.

5. If payment is not received or arrangements made for payment by the date given in the written
notification, DeltaCom's services will be discontinued. Upon discontinuance of service on a
DeltaCom's account, service to DeltaCom's end users wiil be denied. The Company will also
reestablish service at the request of the end user or DeltaCom upon payment of the appropriate
connection fee and subject to the Company's normal application procedures.

6. If within fificen days after an end user’s service has been denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

X Resolution of Disputes

Except as otherwise statcd in this Agreement, the parties agree that if any dispute arises as to the
interpretation of any provision of this Agreement or as to the proper implementation of this Agreement, the parties
will petition the applicable state Public Service Commission for a resolution of the dispute. However, each party
Teserves any rights it may have to seek judicial review of any ruling made by that Public Service Commission
concerping this Agreement,

X, Miscellaneous

A, The liability and indemnification obligations of the parties shall be as set forth in Section XXI. of the
Interconnection Agreement. c
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B. Issues regarding the treatment of proprietary and confidential information will be governed pursuant to
Section X3V. of the Interconnection Agreement.

C. The Parties agree that this Amendment shall not be proffered by either party in arother jurisdiction as
evidence of any concession or as a waiver of any position taken by the other party in that jurisdiction or for any
other purpose.

D. Any failure by either party to insist upon the strict performance by the other party of any of the
provisions of this Amendment shall not be deemed a waiver of any of the provisions of this Amendment, and each
party, notwithstanding such failure, shall have the right thereafier to insist upon the specific performance of any
and all of the provisions of this Amendment.

E. This Amendment shall be governed by, and construed and enforced in accordance with Section XXVII
of the Interconnection Agreement.

F. This Amendment was executed after arm’s length negotiations between the undersigned Parties and
reflects the conclusion of the undersigned that this Amendment is in the best interests of all Parties.

G. Every notice, consent, approval, or other communications required or contemplated by this Amendment
shall be provided pursuant to Section XIX. of the Interconnection Agreement.

H. More favorable resale arrangements may be available to DeltaCom pursuant to Section XXII. of the
Interconnection Agreement.

L. The Parties agree that ail of the other provisions of the Interconnection Agreement dated M arch | 2
1997 shall remain in full force and effect and by this reference are incorporated herein.

L. The Parties agree that the execution of this Amendment and its submission to the Commission is made
without prejudice to the rights of either party to challenge the Commission's decision regarding the resale of
BellSouth telecommunications service to new entrants. The Parties further agree to conform this Amendment to any
final nonappealable decision of the Commission regarding resale.

XL Amendments
This Agrecment may be amended at any time upon written agreement of both parties.
XiIl.  Eatire Agreement -

This Agreement sets forth the entire understanding and supersedes prior agreements between the parties
relating to the subject matter contained hercin and merges all prior discussions between them, and neither party shall
be bound by any definition, condition, provision, representation, warranty, covenant or promise other than as
expressly stated in this Agreement or as is contemporaneously or subsequently set forth in writing and executed by 2
duly authorized officer or representative of the party to be bound thereby.
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EXHIBIT “A™
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by DeltaCom for the purposes of resale to DeltaCom
end users shall be available at the following discount off of the retail rate.

DISCOUNT
STATE RESIDENCE BUSINESS

ALABAMA 10% 10%
FLORIDA 18% 12%

GEORGIA 20.3% 17.3%
KENTUCKY 10% 8%

LOUISIANA®* 20.72% 20.72%
MISSISSIPPL 9% 8%
NORTH CAROLINA 12% %%
SOUTH CAROLINA 10% 9%
TENNESSEE** 16% . 16%

® Effective as of the Commission's Order in Louisiana Docket No. UJ-22020 dated November 12, 1996.
** The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides its own operator services

and directory services, the discount shall be $21.56%. These rates are effective as of the Tennesses Regulatory
Authority’s Order in Teanessee Docket No, 90-01331 dated January 17, 1997.
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LINE INFORMATION DATA BASE /LIDB)
STORAGE AGREEMENT

This Agreement, effective as of August, 1997, is entered into by and between BellSouth
Telecommunications, Inc. (“BST"), a Georgia corporation, and DeltaCom, Inc. (*Local
Exchange Company™), an Alabama corporation, and their fully authorized officers.

WHEREAS, in consideration of the mutual covenants, agreements and obligations set
forth below. the parties hereby agree as follows:
L SCOPE

A This Agreement sets forth the terms and conditions pursuant to which BST agrees
to store in its LIDB certain information at the request of the Local Exchange Company and
pursuant to which BST, its LIDB customers and Local Exchange Carrier shall have access to
such information. Local Exchange Carrier understands that BST provides access to informa?i’o’n
in its LIDB to various telecommunications service providers pursuant to applicable tariffs and
agrees that information stored at the request of Local Exchange Carrier, pursuant to this
Agreement, shal! be available to those telecommunications service providers. The terms and
conditions contained in the attached Addendum No. 1 are hereby made a part of this Agreement

as if fully incorporated herein.




B. LIDB is accessed for the following purposes:
1. Billed Number Screening
2. Calling Card Validation
3. Fraud Control

C. BST will provide seven days per week, 24-hours per day, fraud control and
detection services. These services include, but are not limited to, such features as sorting Calling
Card Fraud detection according to domestic or international calls in order to assist the
pinpointing of possible theft or fraudulent use of Calling Card numbers; monitoring bill-to-third
number and collect calls made to numbers in BST’s LIDB, provided such information is included
in the LIDB query, and establishing Account Specific Thresholds, at BST’s sole discretion, when
necessary. Local Exchange Company understands and agrees BST will administer all data stored
in the LIDB, including the data provided by Local Exchange Company pursuant to this
Agreement, in the same manner as BST’s data for BST’s end user customers. BST shall not be
responsible to Local Exchange Company for any lost revenue which may result from BST’s
administration of the LIDB pursuant to its established practices and procedures as they exist and
as they may be c'hanged by BST in its sole discretion from time to time.

Local Exchange Company understands that BST currently has in effect numerous billing
and collection agreements with various interexchange carriers and billing clearing houses. Lo_cal
Exchange Company further understands that these billing and collection customers of BST query |
BST’s LIDB to determine whether to accept various billing options from end users.
Additionaily, Local Exchange Company understands that presently BST has no method to
differentiate between BST’s own billing and line data in the LIDB and such data which it

includes in the LIDB on Local Exchange Company’s behalf pursuant to this Agreement.
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Therefore, until such time as BST can and does implement in its LIDB and its supporting
systems the means to differentiate Local Exchange Company’s data from BST’s data and the
parties to this Agreement execute appropriate mutually agreed upon amendments hereto, the
following terms and conditions shall apply:

(@)  The Local Exchange Company agrees that it will accept responsibility for
telecommunications services billed by BST for its billing and collection customers for Local
Exchange Customer’s end user accounts which are resident in LIDB pursuant to this Agreement.
Local Exchange Company authorizes BST to place such charges on Local Exchange Company’s
bill from BST and agrees that it shall pay all such charges. Charges for which Local Exchange
Company hereby takes responsibility include, but are not limited to, collect and third number
calls.

(b) Charges for such services shall appear on a separate BST bill page
identified with the name of the entity for which BST is billing the charge.

(¢)  Local Exchange Company shall have the responsibility to render a billing
statement to its end users for these charges, but Local Exchange Company’s obligation to pay
BST for the cha;ges billed shall be independent of whether Local Exchange Company is able or
not to collect from the Local Exchange Company’s end ﬁsers.

(d)  BST shall not become involved in any disputes between Local E"xchang_e
Company and the entities for which BST performs billing and collection. BellSouth will not
issue adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall
be the responsibility of the Local Exchange Company and the (;ther entity to negotiate and
arrange for any appropriate adjustments.

II. TERM




This Agreement will be effective as of , 1997, and will continue in

effect for one year, and thereafter may be continued until terminated by either party upon thirty
(30) days written notice to the other party.
IL FEES FOR SERVICE AND TAXES

A. The Local Exchange Company will not be charged a fee for storage services
provided by BST to the Local Exchange Company, as described in Section I of this Agreement.

B. Sales, use and all other taxes (excluding taxes on BST’s income) determined by
BST or any taxing authority to be due to any federal, state or local taxing jurisdiction with
respect to the provision of the service set forth herein will be paid by the Local Exchange
Company. The Local Exchange Company shall have the right to have BST contest with the
imposing jurisdiction, at the Local Exchange Company’s expense, any such taxes that the Local
Exchange Company deems are improperly levied.
IV. INDEMNIFICATION

To the extent not prohibited by law, each party will indemnify the other and hold the
other harmless against any loss, cost, claim, injury, or liability relating to or arising out of
negligence or wi.llful misconduct by the indemnifying party or its agents or contractors in
connection with the indemnifying party’s provision of services, provided, however, that any
indemnity for any loss, cost, claim, injury or liability arising out of or relating to errors or

omissions in the provision of services under this Agreement shal! be limited as otherwise

specified in this Agreement. The indemnifying party under this Section agrees to defend any suit

brought against the other party for any such loss, cost, claim, injury or liability. The indemnified
party agrees to notify the other party promptly, in writing, of any written claims, lawsuits, or

demands for which the other party is responsible under this Section and to cooperate in every
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reasonable way to facilitafe defense or settlement of claims. The indemnifying party shall not be
liable under this Section for settlement by the indemnified party of any claim, lawsuit, or demand
unless the defense of the claim, lawsuit, or demand has been tendered to it in writing and the
indemnifying party has unreasonably failed to assume such defense.

V. LIMITATION OF LIABILITY

Neither party shall be liable to the other party for any lost profits or revenues or for any
indirect, incidental or consequential damages incurred by the other party arising from this
Agreement or the services performed or not performed hereunder, regardless of the cause of such
loss or damage.

VL MISCELLANEOUS

A. Ttis understood and agreed to by the parties that BST may provide similar services to
other companies.

B. All terms, conditions and operations under this Agreement shall be performed in
accordance with, and subject to, all applicable local, state or federal legal and regulatory tariffs,
rulings, and other requirements of the federal courts, the U. S. Department of Justice and state
and federal reguiatory agencies. Nothing in this Agreement shall be construed to cause either
party to violate any such legal or regulatory requirement and either party’s obligation to perform
shall be subject to all such requiremgnts. |

C. Each party agrees to submit to the other party all advertising, sales promotion, |
press releases, and other publicity matters relating to this Agreement wherein the other party’s
corporate or trade names, logos, trademarks or service marks or those of the other party’s
affiliated companies are mentioned or language from which the connection of said names or

trademarks therewith may be inferred or implied; and each party further agrees not to publish or
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use advertising, sales promotions, press releases, or publicity matters relating to the other party
without the other party’s prior written approval.

D. This Agreement constitutes the entire agreement between the Local Exchange
Company and BST which supersedes all prior agreements or contracts, oral or written
Tepresentations, statements, negotiations, understandings, proposals and undertakings with
respect to the subject matter hereof.

E. Except as expressly provided in this Agreement, if any part of this Agreement is
held or construed to be invalid or unenforceable, the validity of any other Section of this
Agreement shall remain in full force and effect to the extent permissible or appropriate in
furtherance of the intent of this Agreement.

F. Neither party shall be held liable for any delay or failure in performance of any
part of this Agreement for any cause beyond its control and without its fault or negligence, such
as acts of God, acts of civil or military authority, government regulations, embargoes, epidemics,
war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods,
strikes, power blackouts, volcanic action, other major environmental disturbances, unusually
severe weather c.onditions, inability to secure products or services of other persons or
transportation facilities, or acts or omissions of Umsmﬁtion COMmMOnN carriers.

G. This Agreement shall be deemed to be a contract made under the laws of the St_ate.
of Georgia, and the construction, interpretation and performance of this Agreement and all
transactions hereunder shall be governed by the domestic law of such State.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their fully authorized officers.

BELLSOUTH TELECOMMUNICATIONS, INC.
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By: .

Title: LAT%Y,] )

Date: vsia7

Address: /G755 M. Dectree St.

Raopm 34521
DNode SR 30326

DELTACOM, INC.

By:

Title: :
Date: 2-13-AT
Address: Past Qgggg ng SI0
DA!S‘l’ PO.WL.'\'_A C-:H
31833




THIRD AMENDMENT
TO

THE INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “Third Amendmemt™), DeltaCom, Inc. (“DeltaCom™)
and BellSouth Telecommunications, Inc. (“BellSouth™) hereinafter referred to collectively as the
“Parties”, hereby agree to amend that Interconnection Agreement between the Parties dated
March 12, 1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby covenant and agree as follows:

1. The Parties agree that the resale restrictions set forth in Section III.A. of the first
Amendment to the Interconnection Agreement dated March 12, 1997 between BellSouth and
DeltaCom shall be deleted.

2. The Parties agree that the only restrictions on resale shall be thase set forth in the
Second and Final Order of the Arbitrators in the AT&T/MCI interconnection arbitrations, Docket
Numbers 96-01152 and 96-01271 (the “Arbitrations™). (See pp. 13-18 of Second and Final Order
dated January 23, 1997, attached hereto as Exhibit A.)

3. The Parties agree that all of the other provisions of the Interconnection Agreement
shall remain in full force and effect. Nothing in this Third Amendment shall in any way limit
DeitaCom’s ability 1o select and substitute more favorable rates or terms pursuant to the terms of
Section XXII, entitled Most Favorable Provisions, of the [nterconnection Agreement.

_ 4.  The Parties acknowledge that the terms of this Third Amendiment were

established as a result of orders of the Tennessee Regulatory Authority ("TRA") in the -
Arbitrations and Avoidable Cost proceedings. The Parties agree that execution of this
Amendmenundmsubmmonmme‘l'RAumademthoutprejudwehthenshtsofaeuSouth‘

PRI S St LTy nnrr LRt iol TR .

A 1 A.rbmauona, execuuon o1 wus Third Amendment and its submission w the s&n:smm
without prejudice 10 the rights of DeltaCom to challenge any decision of the TRA in the
Arbitrations. The parties further agree 1o conform this Third Amendment to any subsequent

order of the TRA relating 1o any of the rates, terms and conditions affected by this Third
Amendment.
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5. The Parties further agree that either or both of the Parties is authorized to submit
this Third Amendment to the Tennessee Regulatory Authority or other regulatory body having
jurisdiction over the subject matter of this Third Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.

IN WITNESS WHEREOF, the Parties hereto have caused this Third Amendment to be
executed by their respective duly authorized representatives on the date indicated below.

DELTACOM, INC. BELLSOUTH TELECOMMUNICATIONS,
INC.

By: -//WVP M; By: st [m‘
DATE: //M 2_7/ /997 DATE: RQ\;-\\ \ ‘\°\‘\"\

&~




FOURTH AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
DELTACOM. INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “Fourth Amendment”), DeiltaCom. Inc. (“DeltaCom™)
and BeilSouth Telecommunications, Inc. (“BellSouth™), hereinafter referred to collectively as the
“Parties”, hereby agree to further amend that certain Interconnection Agreement, as heretofore
amended, between the Parties dated March 12, 1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeitaCom and BellSouth hereby covenant and agree as follows:

1. The Parties agree to delete in its entirety Section VIII(B) of the Interconnection
Agreement and substitute the following Section VIII(B).

For originating and terminating interexchange toll traffic, each Party shall pay the
other Party's rariffed switched network access service rate elements on a per
minute of use basis. Said rate elements shall be as set out in the Parties' respective
access services tariffs as those tariffs are amended from time to time during the
term of this Agreement. The appropriate charges will be determined by the routing

, of the call. If DeltaCom is the BellSouth end user's presubscribed interexchange
carrier or if the BellSouth end user uses DeltaCom as an interexchange carmier on a
10XXX basis, BellSouth will charge DeitaCom the appropriate taniff charges for
originating network access services. If BellSouth is serving as the DeitaCom end
user's presubscribed interexchange casrrier or if the DeltaCom end user uses
BellSouth as an interechonge carrier on a 10XXX basis, DeltaCom will charge
B “wapproy. - BellSoutH taniff charges for originating network access
services. However, in states where DeltaCom has an effective access services
tariff, the Parties agree that DeitaCom will charge BellSouth the appropriate
DeltaCom taniff charges for originating network access services.

2. Except for Operator Provided Call Handling service provided by BellSouth in
- Alabama, Georgu and Kentucky, the Parties agree to amend Attachment C-10 of the
Interconnection Agreement to include a rate of $1.17 per work minute for Operator Provided Call

Handling.

Page |




having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives and made effective on the date
indicated below.

DELTACOM, INC. BELLSO LECOMMUNI $
INC.

By: {Qﬂ'f }7’7{//@; By: / / (
DATE: _ﬁéjwff ’-3,/977 DATE: ‘4141.,,} 2z, /297




ATTACEMENT |

The prices reflected in this Attachment | and its Exhibits A.B,C and D shall be “trued-up™ (up or
down) based on final prices either determined by further agreement or by final order (including
any appeals) of the relevant public service commission or other body having jurisdiction over the
subject matter of this Amendment. The “true-up” will consist of comparing the actual volumes
and demand for each item, together with the price associated with such item by this Amendment,
with the final prices determined for each item. Each party shall keep its own records upon which
a “true-up” can be based and any final payment from one party to the other shall be in an amount
agreed upon by the Parties based on such records. In the event of any disagreement as between
the records or the Parties regarding the amount of such “true-up,” the Parties agree that the body
having jurisdiction over the matter for the affected states shail be called upon to resolve such
differences or that they will submit the matter to commercial arbitration in accordance with the
termns contained in Section XXXV. of the Interconnection Agreement.
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ALABAMA

_ Proposed Interim Network Element Rates

Unbundled Element
Network :nterface device (NID)

Unbundled Loops (per month)
2-wire analog voice grade loop
Nonrecurnng-first/additional
4.wire analog voice grade 1oop
Nonrecurnng-first/additional
2-wire ISDN digital grade loop
Nonrecurring-first/additional
2-wire ADSU/HDSL logp
Nonrecurring-first/additional
4.wire HDSL loop
Nonrecurring-first/additional
4-wire DS1 digital grade loop
Nonracurnng-first/adgitional

Unbundled Exchange Access I0OC-Voice Grade
0-8 miles, fixed per mo
per mile, per month
§-25 miles, fixed per mo
per mile, per month*
Over 25 miles, fixed per mo
per mile, per menth
Nonrecurring

] Unbundled Local Switching

Unbundled Exchange Ports
2-wire anaiog per mo
Nonrecurring-first/additional
4-wire analog (Coin) per mo
Nonrecurring-first/additional
4-wire ISON DS1 per mo -
Nonrecurring-first/additional
2-wire ISON Digitaf per mo
Nonrecurring-first/additional
2-wire analog hunting per line per mo
Nonrecuiring

Unbundied Local Usage (Restructured Switching)

End office switching per mou
Tandem swilching per mou

Common transport per mi/per mou

Common transport facility termination per mou

Page 10of 68 '
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PSC
Proposed
True-up Price
0.63

18.00
§520
28.80
55.20
28.80
55.20
28.80
55.20
28.80
55.20
64.19
$675/8315

30.00
2.05
30.00
2.00
30.00
1.95
§7.00

2.50
$50/318

4.00

$50/318

© .. 308.00
$230/3200
11.91
$150/8120

0.25

.00

0.001700
0.001500
0.000040
0.000360

EXHIBIT A
1of6



ALABAMA Exm%’;‘; A

Proposed interim Network Element Rates

PsSC
Proposed
Unbundied Element True-up Price

-~-INTENTIONALLY LEFT BLANK-
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ALABAMA

Proposed Interim Network Element Rates

Unbundled Element

Local Interconnection

End office switching per moy

Tangem switching per mou

Cormmon transport per mi/per mou

Comman transpart facility termination per mou
Intermediary tandem per mou

Dedicated Transport - DS1 Only
Per mile per month

Facility termination per month

Facility termination, NRC

Per DS0 equivaient per terminal

Par DSO aquivalent per mile

Channelization System - For Unbundled Loops
Unbundied Loop System (O0S1 to VG) per sys/per mo

Nonrecurring
Central office interface per circuit per manth

Nonrecurring

CCS7 Signaling Transport Service
Signaling connection link, per month
Nenrecurring

Signaling termination (port), per month
Signaling usage, per 56 kbps facility per month

Pagelof 6
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PSC
Proposed
True-up Price

400.00
$25.00
1.1
8.00

155.00
510.00
3585.00
395.00

EXHIBIT A
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ALABAMA

Proposed Interim Network Element Rates

Unbundled Element
800 Access Ten Digit Screening Service
Fer 800 call ulilizing 800 access ten digit screening
service with 800 number delivery, per query
Per 800 call utilizing 800 access ten digit screening
service with 800 numbpar delivery, with optional compiex
features. per query
Per 800 call ytilizing 800 access ten digit screening
sarvice with POTS numbaer delivery, per query
Per 800 call utilizing 800 access ten digit screening
service with POTS number delivery, with optional complex

fesatures, per query

Nonrecurring {1st/additionai) _
Reservation charge per 800 number reserved

Est charge per 800 number est w/80Q numbaer deiivery
Est charge per 800 number est w/POTS number delivery
Customized area of service per 800 number

Muitiple interLATA carrier routing per carrier requested,
per 800 number

Change charge per request

Call handiing and destination features per 800 number

Line Information Database Access Service
Common transport, per query, per month
Validation, per query, per month '
Nanrecurring - astablishment or charge

»

Operator Services

Operator.Call Processing Access Service
Operator provided, per minute

Using BST LIDB

Using foreign LIDB
Fully automated, per attempt

Using BST LIDB

Using foreign LIDB

Inward Operator Services Access Service
Verification per cail
Emergency Interrupt, per call

Directory Assistance Access Service Calls
Per call '

Page 4 of §

PSC
Proposad
Trus-up Price

s 0.00360
$ 0.00431
$ 0.00431
$ 000431
$31.50/$0.50
$69.50/1.50
$69.90/1.50
$3.00/$1.50
$3.50/$2.00
$48.50/80.50
$ 3.00
$ 0.00030
s 0.03800
$ 91.00
$° . 136
$ 1.38
$ 0.07
s 0.08
$ 0.90
$ 1.95
s 0.25

EXHIBIT A
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ALABAMA

Proposed Interim Network Element Rates

Unbundied Element
Directory Assistance Database Service
Use fee. per DADS customers EU requestiisting
Monthty recurring

Direct Access to Dir Asst Service (DADAS)
Database service charge, per month

Database query charge. per query
Nonrecurnng - DADAS service establishment

DACC Access Service
Fer call attempt

Number Services Intercept Access Service
Per intercept query

Directory Transport
Switched Common Transport
Per DA service call
Switched Common Transport
Per DA sarvice call mile
Access Tandem Switched
Per DA service call
Switched Locai Channel - DS 1 levai, per month
Nonrecurnng - first/additional

Switched Dedicated Transport - DS 1 lavel, per mi/per mo.

Facilites termination, per month
Nonrecurring

DA interconnection per DA access service call

Instailation
NRC - per trunk or signalling connection, firstVadditional

Collocation

Application
Per arrangement/per location - nonrecurring

Space preparation fee - nonrecurring

Space construction fee - nonracurring

Cable instaliation - per entrance cable

Ficor space zone A, per square foot, per month

Floor space zone B, per square foot, per month:
Power per amp, per month

.Pago 50f8

PSC
Proposed
True-up Price
s 0.035
s 150.00
S 5.000.00
S 0.023
$ 1,000.00
$ 025
s 0.25
s 0.00030
$ 0.00004
s 0.00055
S 133.81
$868.87/3486.83
3 23.00
S 90.00
s 100.49
S 0.002689

.’ $915/310
$ 3,850.00

[of:}

$ 4,500.00
$ 2.750.00
S 7.50
H 6.75
S 5.00

EXHIBIT A
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EXHIBIT
ALABAMA S oln

Proposed Interim Network Element Rates

PSC
Proposed
Unbundled Element True-up Price

Cable support structure. per entrance cabdle S 13.35
POT bay (optional point of tarmination bay)

Per 2-wire cross-connect, per month s 0.40

Per 4-wire cross-connect, per month 4 1.20

Per DS1 cross-connect, per month $ 1.20

Per DS3 cross-connect, per month s 8.00
Cross-Connects

2-wire analeg, per month S 0.30

4 wire analog, per month 3 0.50

Nonrecurring 2-wire and 4-wire S 18.40
DS1, per month $ 8.00

Nonrecurring, first/additional $155/327
DS3, per month $ 72.00

Nonrecurring, first/additional $155/527
Security Escort
Basic - 1st half hour 4 41.00
Qvertime - 1st haif hour $ 48.00
Premium - 1st haif hour $ 55.00
Basic - additional 3 25.00
Overtime - additional S 30.00

S 35.00

Premium - additional

Page 6 of 8 '




EXHIBIT B
Typeof AL L GA —
Sarvioe Resain? |Uwcount?! Rease? |0) 7| Aesaie? |Discount?| Reame? |Dmcount?| Ressis’ | Sacout
T [Granciathensd Sen Yea Yoo Yoo Yoo Yes Yea Yoo Yes Yes Ves
2 Comract : Yeu Yeou Yes You Yeoa Ne You No Yoo Ne
3|Promotons - » Yeou Yo You You You Yoo Yo Yo Yos Yes
a - Yoo No Yen No Yeou No No No Yol N§
5] Lifelina/Link LUp Services Yoo You Yol You Yeou Yeou Neo Ne Yeu Yoo
§[811/E811 Servicas You Yos Yol Yol Yo Yo Yon You No Ne
N11 Services You Yen Yoo Yeos Yoo Yoo No NO No e
8 [Nen-Recumng Charpes Yoo You Yoo Yeu You Yoo Yoo Yeu Yes Yo
Tyve of (1] NC 3¢ ™ |
Sarvies sesie? [Dacouwral] Nasws et | Bracou?] Ressia? [Cacound’
1 Servioss Yo4 Yoo You Yeu Yoo Yoo Yes Yeu
artract Service You No Yol Yen Yoo No Yes You
3 .> Yeou Yon Yoo Yoo Yol Yeos Y o8 Ng
4| Promotions - < S0 Days You No No NG Yoo No No No
5] Lifelira/Link Up Services You Yo Yo You Yo Yoo Yag Yoa
8(911/8911 Servces Yoo Yoo You Yoo Yoa Yoo Yeu Yoo
[~ 7[N17 Servces No Ne NO No Yoo Yeu Yoo Yoo
8]Non-Recurmng Charpes Yeou Yos Yoo Yes Yeu Yea Yes No
Addidonal Comments:

1 Grandfathared servioes can be reacki onfy 0 existing subecribers of the grandfethered servics,

2 Where svainbie for ressis, promotions will be muds sveisbis only I end users who would Peve quaiified for
the promotion had it been provided by BalSouth direclly.

3 Uteline/Link Up servioss mey be offerad ony ©© thass subscribers who mest the criteria thet SeiSouth currenty
appiies 12 subscribars of thess services. (n Tennssess, Reselier shel purchese BellSouth's Messsge Raw
Service st the siated tarilf rete, lees the wholessls decourt. Reselier must further discourt the wholesale
Message Ram Service ¥ Lifeling customers with a discourt which is no lses Ten the mremum discount
that BelSouth now provides. Reseller » responeible for recovering the Subacriber Line Charge fram the
National Exchange Carriers Association imarstate %l sstiamant poof just as SelSouth doss todey.

4 In Louisians and Mississippi, s Contract Service Arrangements sntared o by BelSauth or terminating sfer
the effective date of the Cammission Order will be subjest 10 ressis without the whclesels disscurt. Al C3As
which are in piace as of the effective dets of the Carmmisaion order will not be eligible for ressls.

3 in North Carciine, only thoss Contract Servies ArTangemants ertared inio after April 15, 1597 will be svailabie
for resals.

*

Version: August 1, 1987
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EXHIBIT S8
PACE 1 OF 6

RATES AND CHARGES - GEQORGIA

PROPOSED RATES

CHECK LiST

MONTHLY

iTEM NUMBER

RATE ELEMENT

RECUARING | NONRECUARING

2 _Nongiserrmunatary [Caolloeston - Physieal * :
Access to Agglicaton Fes S 105008
Networx Eiements [Soace Pregaraven Fee ica

Sosca Conszucien Fee S 4.500.00
Cable instatanen « Per Entincs Cable 3 27001 -
loor Space Zone A Per Sauare Foot 7.5
Fiooe Soace Zone 8. Per Squsre Foat [ 6.78 £
Power, Par AMP 4 5.00
Cabdie Support Sirucaxe. Per Entrancs Cable [ 13.28
POT Bay (Optonal Poirt of Termingtion Say)
Z‘M. L o.u
Nire ] 1.2
QSl 1.2 i
083 4 4.00 ;
Crons-Connecs :
2-Wirs Cross Connect ] 030 )]s 1280
&Wire Ansiog Cross Connect 0833 12601
0S?! Cress Connect 3 80013 15500 -Feme
S 77001 A
053 Croaa Conhect 3 7200 155.00 | - Frst
— 27.00 | - Ad
Wl Escent T
% <13t hall hour s 41.00)
Qversme = 1at haif hawr [ 48.00 |
Sremium - 18t half hour { £5.00 ¢
“Ssma__ - addtonal 32500
. Cverume - socitionsl [ 30.00
[ .__Premasm . _sodonsl 3 3500
i ]
- allocation - Virtual Rtee 28 34t 1orwt in Secton 20 of ASTS
FC Tg_ri! Ne. 1. [
: DarK Fiber *. (3) — —
- Por_sach four-fiber ary Aber smangermant - $ 1,800,189 | - Frat
= S 9293 . A
- Per aach fiber 3T3Nd DOr rOUTA Mule of fracaen there of $ 241.00 - :

* INGICIten rates SLBIACT 18 TUemup.

otes(s):

Rewvised Janvary 22, 1997 _
L A

N .
———— =
1._The intarmeciary Charge docues only © nterrnediary TaMic 3nd 18 200Sed I SGGMON D JOOECADIS IGEH NITIANECI0N SNIMES.

|2._Rates murrer Ory Fiber rates cantavved » Sec. 7 of 85Ts Intarsaary Access Tarwl, FCC Ne. 1.




EXHIBITB
PAGE2OF 6

RATES AND CHARGES - GEORGIA

PROPOSED RATES
ICHECK LIST e RATE
ITEM NUMBER RATE ELEMENT PER VEAR | NONRECURRING
3. Aczess 19 Poies Acsess to Pofes, Ducts. Gonduits & Rights of way ®
Juers. Concuts « 2oles 3 420
ang Rigney af Way | . Cangums. ser fom 3 0S8
« Wark performed by SelSath 28 devenoess Leaded ador ryte a3
1" aceordancs wih FCC Accountng Rules deveroed n
scsardance wan FCC
Aceounang Rues for
wOrk oerformed
85T emoiovess
PROPOSED RATES
MONTMLY -
RECURRING | NONRECURRING
4 Local Looce Unbundied Exchange Access Logps *
Transmission = 2 Wire Anaiog Vo Grade Looe 3 4218 %00,
-4 Wirs Analeg voics Grade Looo 2.78]8 78500
- 2 Wire ISON Digrtat f 142218 S0.00
- 2 Wirs ADSL 14227 .
- 4 Wics ADSL 2278 7
-4 Wies HOSL___ f 27813 75 .
-4 Wirs 081 Qicrtal Grade Loow 3 117.00 8500 | -frmt
— S SO0 ! -Aadt
- Loop Distributon *, (1) I
Pee Line. per momh $ 8.4 ._
Norrecuring Charges § 8700l -Fest
$ 25500 -Adel
!
: Loop Cross Connects * .
2 ‘Wire Cross Conneet: ) QXS 128014
= 4 Wire Cross Cannect 0.5 1260 |
- 0S1 Cross Connect 800/S 1S500i -Femt
_ $__27.00: .Add
» 0S3 Cross Connest $ J20013 135.00 1 - Fymt
0 _ 1 00 ¢ - Aad
- Loop Concentration (inside C.0.) ¢ -
Looe Charneszasan Systm 3 40003 52500
Per Circut ] t.4 4.00 ¢
: Network intarface Device 3 0.5
1
S Loca Trancr- i [Losal Transpart . ‘
byl T Camman Trarecart * :
« Por LEQ. per mou !
« Facility Terminetion. per meu .
Dmﬁmw; .
- Faciity Tofrrunasan. per moy ]
Oedicated Transport - 0S1 Levet * :
— Por LINX !
- Faciity Teorrrenason :
. [Tandem Swrtchung. oer mou * '
* Ingicatas rates sudject 1B FUe-uD. ) ;
Noteis): { | |
{1} Accues onty ta 2 Wire Ansiog Loooe. " ! :

Revised January 22, 1997
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' EXHIBITB
PAGE I OF 6
RATES AND CHARGES - GEORGIA
e PROPOSED RATES
CHEGK LIST MONTHLY
ITEM NUMBER RATE ELEMENT AECURRING | NONRECURAING ——

§. Jnoundled Lica Unbundied Local Switehing *
Switchung Eng Office Swittiwy). usage. oer mam (1) 0018
Tandem Swrtchng, per mau [ =

Unouncied Portg

» 3 Wirs Ansiog Port. per ire 3 11318 so.oo; . Firgt
$ 18001 . Agql
~ 4 Wirs Anaiog Port, per ine 3 1.1 | 4 $0.60 . - Frat
— $ 1800 . .agn
- 2 Wirs OID Pert, per line ] 1288185 %000 -Femt
__ [ 18.00 ! - Ag
« 3 Wice 010 Port. ot e 3 120005 230001+ - Fewt
. § 20000 -Aan
+ 2 Wire ISON Port, Der ing [ 1.5 18 1%000¢ - Femt
m— - 4 120.00 | - Agell
- 4 Wire ISON Port, per line $ 080013 230001 -Frat
— 3 20 = Agdt
- oty Servcs (hunting). per ine [ ] 0.20 | ¢ 3001 -Fent
S 3007 -Asdl
L_ - —
7 (1) Ascees o 911 Accass to 911 and E11 Services Billed Io scorcortsts municiosity |
ang ES11 services |

7 {Il) Access o DA Directory Axsistance Access Servise

DA Call Compietion Access Service. per sttemet * . $ Q.08

Im.me-r Services intercast Accass Service. per guery * 3 Q.04 '
.20 i

|OA Access Service Cail_ per cul ©

DV@M -

+ Sw. Local Channet «- 031 Level per LG ] 1308113 88897 - Fwst

' . _ 48803 ! - Acdl
+ Sw, Dedicated Transport - 0S1 iovel, Por * $ 23.50 :
- Feciites LINK * —_— 00013 100.49)
- Switched Canvnon Transoart, Der OA AGS. SVe. Mira® * 0.00087 :

. smmf_mu_mnguc.SmCth' $0.
= Accass Tandem Switching. per OA Ace. Sve. Minute L 0.0017 |-

+_DA interconnection, per OA Ace. Sve. Call ] .00268) _ L
D o I - inemiz -, TunK side Sve._ per TUnK or Sioneing § 915001 . Fim
- p— —--—m—'_ﬂ—-__f_rﬂmg‘m $ 100.00 ¢ - Agql
P ’

YT —

1
- Use Foe, Dor OADS Gstomers end user request s ) ]
= Maonthly recurng charpe 3 130.00 : ——
|
Direct Access to DA Servioe 3
« DADAS Service Estadiisivment Charge $ 1.000.00 ¢

- DADAS Datatase Servics Charge. per month 000,
- DADAS per Query Charge =]

[lnccates rates subject to Tuewe. I
" .

Note(s): ]
1. Dot not inciude retad serncas, Retll SETVICES M8 vadadie it wholesie rates.

Revisea January 22, 1997
BPage d
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EXHIBITB
PAGE 4 OF ¢
RATES AND CHARGES - GEORGIA
PROPOSED RATES
CHECX LIST MONTHLY ]
ITEM NUMBER RATE ELEMENT _ RECURRING | NONRECURRING
7 (1) Aczess Operator Servicas
Cosrater Cail + Qoerawr Provided Cal Mandng. oer mn. * [] 210
Comotecon sves. - Fully Aytomated Call Handiing. Der stemot © 0.07
- Busy Lne VerMicaton Service, Der oCcuTencs Q.90
- Emergency Intermuot Servcs. Der occuTencs 1.98
- Cantalized Message Distriduton (CMDS)-Hosting
- Message Distnbunon, per Messsge ] 0.004
-_Oata Transmrasion. per Messige ] 0.001
v Non-Sent Piid Report Systam [NSPRS) _
- Intagtats. per Mesasge 4 Q.08
- CATS. oer message [ 0.08 .
» Non=-Contanmanous. par Messso $ 0.18 t
OLEC Dally Usage Fite (OOUF) s
- Recording Service (only sppiied I unbundied coersd :.
seracet Mes3ages), Der Message 0.008 t
+ Message Ciztmbugan, per messios ] 0.C04
- Dam Transmission, per Message ] 0.001

8. White Page

Subscribar Listing information

{1)_Ne o CaBmen '
Jeingn | '

[ Crecory Lstrgs

o T

% droviced at rates set forth n 83T

Intrzsete Genersl Subsenber Servce
? A

arift, i
t
9. Access © Tele- Accass to Numbers No Charge : 1
phone Numbers ' 1
|
10_ Nencracnnnatory [Unbundied Signaiing * ' *
Accses CCS7 Si Connectons (Links) o ?:
Oazbases & "A* Uink_ per ink. per onth [ 19.97 $0.00 }
Agsacated Si *8° Link, per ink, per month $ 25.29 $0.00
v Nee for | Sorm Transfer Port. 3 0.00008 ;
Cal Roweng & s! ﬂLw E‘% ] DOr MeSSI00 [ 0.00073 ;
M Do N .
18ezdion Control Pointm ‘
e e ——ee NS Ry s [
[T ™ 1s UDE Vikdsten permeg. ﬁ 3 0.00078 :
= Orig. Part Code Estadiisivnent or Change. Par S6TD. :
or change [ $1.00)

* InQICITES 3t LDt B TUe=D.

Rewnsed January 22 1997

Page 4




RATES AND CHARGES - GEORGIA

EXHIBITB

PAGESOF 6

PROPOSED RATES - -

CHECK LIST MONTHLY
ITEM NUMBER RATE ELEMENT RECURRING | NONREGURRING
]
10. (Cont'd) Sarvice Conwol Points (Cont'd)
ags T '
« Per 800 Cal Utiitng 800 Ace, Ten Digit Screecung :
yve. w800 Number O , par message * 0.0007% ]
- Per 800 Cal Utiang 800 Acc.Ten Digit Screening ;
Sve. w/800 Number , for 800 Numbers, :
wi Qpotonal Complex Features. der . 0.0007%
= Per 600 Cal Utkipng 800 Ace. Ton Digt Sereerwng
Sve. wiPQTS Number Deiivery, per messsge * 0.000
—Pe$50 Cal st 960 Acs Fn g Sevearwng .
Sve. wiPOTS Number wiOptonal Compiex T
Features, Dar massage * 0.
- Ressrvaton Charge per 800 Number reserved. S 27501 -Frst
— — 0.50 | - Aadt
- Esubishment Chasge per 800 number estadished [ 63001 - Frst
wi 800 Number Delvery 3 2.00 ! - Aadl
- Est Charge per 800 numbaer sst wPOTS Number Delvery 8.0 - Frmt
— S 1 200 | - Ad
- Custormized Avez of Service Per 500 Number 188] -Firm
- [ 1.50 | - Add?
= Muticie Intart ATA Camer Routing per camier
recrsested. per 800 number [] 15| -Femt
200| - Aal
+_Change Charge per recuest 3 __4200: -Fist
— § 0.50 - Add
e Cal Handing and DesSniton F eatures per 800 Number 1 3.05 1
1
R . '
Line or PBX Trni esch S000|§ 10001

—

Linaicates r mu—m prect @ truau.

jr— N - -

~1 -4 %3 ased January 22, 1997



——
EXHIBITB
PAGE 6 OF 6
RATES AND CHARGES - GEORGIA
%
| PROPOSED RATES
CHECK LIST MONTALY |
ITEM NUMBER RATE ELEMENT RECURRING | NONRECURRING ——
e
[T1_Numoer Poradarty [intertm Number Portabllity ____ ° :
. Direet inward Diaiing (Dt '
- Busiress. par NUMber ported 0.0 100
« Resencs. 0o Rumber porad Q.01 { § 1.00!
« Rate pof Srear, Dar snd Ui esven r 15.00;
« SPNP-OID Trunk ?mm__w_'mk 1350173 164.00 ' - lrvtes
e era——— 83.00 ! . Sutrseay
- OS1 Local Channel. per Local Channel (1), (3) 1281 888.97 " - Feut
t—— — —— [ ‘“.u '« AadN
- OS1 Cedicatsd Transoort (1). (2) i
- _Per mie 2.5 ¢
. Facities LNX $0.00 ['S 100,49/

| Nota(s): |

-
| Indicates rates subject to Tus-uD.

1. Ratss are &i

Revser desam s 73 1997

ot he OS1 lovel.

1. _Ratss are cisolayed st the OS1 level
2 _May not be required if the OLEC i collocuted st the ported number end office.




EXHIBITC
PAGE 1 OF §

RATES AND CHARGES - KENTUCKY

“Nonresurnng rates for unbundled loops have been sdjusted downward during

Proposad Price - Propo“'q,pn:
NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Tariff Truedip
Unbundiad Loops
2-Wire Analog Voice Grade Loep, Per Month $25.00 $17.00
Noarecuming ($140.00 13t /45.00 agary* 3$58.40
4-Wirs Analog Voice Grace Loop, Per Month $45.00 $27.20
Nenrecurring ($140.00 15¢/45.00 aac)° $58.40
2-Wire ISDN Digital Grade Loop, Per Month $27.20
Nonreeurring $38.40
2-Wire ADSLHDSL Loop, Per Month $17.00
Nonresurri ‘ "$58.40
4-wirg HDSL Loop, Per Month $21.20
Nonrseurring 35840
4-Wire DS1 Digital Grade Locp, Per Month $140.00
) Nonrecurring = | (3775.00 15¢7335.00 acaT)
Undundled Exchange Access IOC
0 - 8 Miles, Fxed Per Month $30.00 :
Per Mile, Per Month $208
9 - 25 Miles, Fixad Per Month $30.00 =
Per Mila, Per Month . $200
Over 25 Miles, Fixad Per Month $30.00
. Pet Mile, Par Month $1.95
Nonrecurring
Unbundled Local Switching*
Unbundled Exchange Ports <270
2-wire Analog, Per Month
Nanucuog'rring $50.00 15t/18.00 ac:
4-wire Analeg (Coin), Per Month $4.00
Nonre $50.00 13¢/18.00 ac:
4-wire ISON DS1, Per Month $333.00
Nonrecurriry $230.00 15/200.00 a«
2-Wire ISDN Di Per Month $15.00 _
Nonr sk Per $150.00 15¢/120.00 i
2-Wire Analog Hunting « per fne : Per Moﬂh 3.0
Nonrecurring 83,.00_

‘ negotations and are nat tarifed rates.



EXHIBITC
PAGE2OF §

RATES AND CHARGES - KENTUCKY

NETWORK LOCAL INTERCONNECTION/ELEMENT

Proposed Price «
ExisthQ Tarift

Proposed |
True.L

Unbundled Local Usage {Restructured Switching}
Eng Qffice Switcrung
Per MOU
Tandem Switehing
Per MOU
Common Transpen
Per MileyMOU
Common Transpart
Facilities Termination Per Month

Local Interconnection [NOTE 1)

End Office Switching Per MOU

Tandem Switching Per MOU

Comman Transport Per Mile/MOU

Common Transpont - Facility Termination Per MOU
Intermediary Tandem Per MOU®

Dedicated Transport - DS1

Per Mils Per Month

Faciiity Termination Per Month
Nonrscurring

~-nannelization System - For Unbundled Loops
Unbundied Leop System (DS 1o VG) per sys/per ma,
Nonrecuring

Centrai Office Interface Per Circuit, Per Month

Nonracurring

CCS7 Signaling Transport Service

Signaling Cannection Link, Per Month
Nonrscurring

Signaling Terminstion (Fort), Per Month

Signaling Usage, Per 58 Kbos Facilty, Por Month

800 Access Ten Dight Screening Servico
S00/POTS Number Defivery, Per Query
B0Q/POTS Number Detivery with

Cptional compiex Festures, Per Query

* The tandem intenmediary charge anicdoc:lyhmmm-dh

unﬁahammwanmumm

NOTE 1; Louwmm-m-umd-mmmumu
loc raffic berween ! based CaMery,

$158.00 S8Kbpe/mo
$510.00

$355.00 STP Porvmo.

3.00383
$.00431

$.0056
3.00C87
$.0000«

< 3.0003¢

$400.00

§525.00
$1.18
$8.00

 $395.00

‘¢ Information Database Access Service
Common Transpon, Per Query

$.00030




—
: EXHIBIT C
PAGEJOFS

RATES AND CHARGES - KENTUCKY

Proposed Prics - Proposae
NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Tarify True-y
$.03800

Vatigdation, Per Query
Noarecurning - Establishmant or Change $91.00

Operatar Services
Operator Ca!l Processing Access Saervice

Opanator Provided, Per Minute
Using BST LIOB $1.60
Using Foraign LIOB $1.62
Fully Autenated, Per Atempt
Using 8ST LIOB T 869
Using Foreign LIOB o $.11
inward Operator Services Access Service
Verification, Per Call . $.90
31.9%

Emergency interrupt, Per Calt

Directory Assistance Access Servics Calls
PerCall " $.271744

"ectory Assistance Database Servics
Usa Fes, Per DADS Cust's EU Request/Listing s:s?:o

Monthly Recurring

Direct Accass to Directary Assistance Service (DADAS)
Database Service Charge, Per Month szmsoo

Database Query Charge, Per Query
Nonrecurring’- DADAS Setvice Estabiishement $1,000.00

CACC Accass Sarvice
$.28

Per Call Atampt :
Racording Cast Per Asnnouncement

Loading Cost Per Audio Unit

Numbaer Scrvices lntcrc'lpt Accass Service T
Per Intercept Query S

- . 3



EXHIBIT ¢
PAGE 4 OF §

RATES AND CHARGES - KENTUCKY

Propesed Price - Proposed ¢
NETWORK LOCAL INTERCONNECTION/ELEMENT Exist!ng Tarity Trus-U
Direcrory Transpernt '
Swrtched Common Transport
Per DA Service Can $.00030
Switched Common Transport
Per DA Servics Call Mile 3.00004
Access Tandem Switehed
Per DA Servics Call 3.00028
Sw. Local Channei - DS 1 Level, Per Month 133.81/me.
Nonrecyrring 3868.91 13¢/488.83 aacn
Sw. Dedicated Transport - DS 1 level, Per MiPer Mo, 323.00
Facilities Termination, Per Month $90.00
Nenrecyrring $100.49
DA Interconnection per DA Sarvics Call 30.00269
instailation
NRC - Per Trunk or Signaling Connection $915.00 1511100.00 agdt
Collocation
Appiication o -

Per Arrangernent / Per Location « Nonrecurring $3.250.00
Soacs Preparation Fee - N Ic8
Soacs Construction Fee - N $4.500.00

de Instailation - Per Entrance Cable $2,750.00
Fioar Space Zone A, Per Square Foot, Per Month $7.50
Floor Space Zone 8, Per Square Foot, Per Month $8.75
Powser Per AMP, Per Month i 3$5.00
Cable Suppert Structyu. Per Entrance Cable $13.28
POT Bay (Optional Point of Termination Bay)
Per 2-Wire Cross - Connect, Per Month $0.40
Per 4-Wire Cross « Connect, Per Month $1.20
Per DS1 Cross - Connect, Per Month _ . $1.20
PerDs:lc:oa-Cmn,aPuum ' §8.00
Cross-Connacts
2-Wire Analog, Per Month . $0.30
4-Wire Ansiog, Per Month 30.50
Nenrecurming 2-wire and 4-wire $16.00
DS1, Per Month s188 1 :'3220“
Nonrecurring N
DS3, Per Month $T2.00
$155 15427002

Nenrecurring




EXHIBIT C
PAGE SOF 5

RATES AND CHARGES - KENTUCKY

Proposed Price -

Proposad Pric

NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Taritt True-Up

Sacurity Escont
o Basie - 15t half hour $41.00
—vsarume 13t half hout $48.00
Premium - 13t half hout $55.00
Basic . acdcltions! 525.00
Overime - aqditional $30.00
$35.00

Pramium - zddiional




EXHIBIT D

Attachment C-17 PAGE LOF 6

Unbundled Products and Services and New Services

Service: Unbundled Exchange Ports

Dascription: An axchange pont is the capabdility derived from the central office switeh

HOTES:

hardware and software required o permit end users to trensmit or receive
information over BellSouth's public switched network. it provides service
enabiing and network fsatures and functionailty such as transiations, &
teiephone number, switching, announcements, supervision and teuch-tone

capability. :

In addition, 2 BellSouth provided port with outgoing network access also
provides access to other services such as operator services, iong distance
service, etc. it may aiso be combined with other services avallabie in
BeliSouth's intrastats Access Service Tariffe as technlcaily feasibie.

When an Unbundied Port is cannectad to BeliSouth provided collocated
loops, cross-connection rate elements are required as set forth In Section
20 of BeilSouth Telecommunications's, inc.'s intarstate Access Tarift, FCC Na.d.

|

Port 2.0
Sunires Port $4.50
TN Part $7.50
Servien £2.00;

t 1 )]
« it min, 20.0378
- o0 min. $0.0128

(1) Norweaumng Charges, as dlapieyed v Tabie | on Pags 1. vt Usags Charpas. 50 Gagieyss on TiS poage, S0y 1 sgdilen

10 Moy r3we. ‘
{2} Apuies et oudainy), incaming o 2wy YUk pat.
(3) OID recuares raees andd charges an Indicated It Tabis I on Puge 3 It sadiion @ P PEX Traa Pent re.
:;; 100 requires raiee and charges as indicted In Taliis I on Page 3 1 sadiiien s he PRX TR Pert e,
Agolies par ausgeng, i g o 3wy voicn opiveiant.
z-(8) mmmmm:'mmm ﬂm-hmmmm

AgGhionsl charpes 880 spoly pav Primary Rate B-Charval,

Sarvias

_ Caldsy-Cat rangrams
. Access Service Selecion ang incrrwy Cad 'darwication. See Tabie v on Puge ) for reiee and arged. _
'n saditien 10 e ook caling geacribed In A3 of BedSeuliYs Genarl Subacrier Serveas Tardl. If ey wie corslr
1 ETUNGS & WOCatS Wt 40 Mules of any e aInE I T IFYNEENg axchange. loces auling v e rovied
TOM T eAIre ongreEy SXChange 18 e el Irmingling Gxh\angs. The usege charpes ke Bane G are
20piicADI for SISLAACES JreMr Than 40 Mules. *

Agy 1S 0w



~ | EXHIBIT D
PAGE 2 OF 6

Attachment C-17

Unbundied Products and Services and New Services

Service: Unbundled Exchange Ports (Cont'd)

LI Per
Cos1.80:
tsT ot
! sTOo0H
Sl.ld'
$0.02 itet. Min,
$0.01 lASEY e,
$0.04 {trve. Min,
$0.02lhga mn,
(11-18 milas) $0.08 frst_Min,
$0.04 [Aadt min
{17-22 mias) L4 $0.1010 NN,
s$0.07 ma.
{22 - 30 mien Basic LCA aret 'wre $0.14 i Min,
Parnh Expanded LCA) $0.101Aaq min,
{Gaawr van 30 miee Basis LCA ared $0.14 Unt M0,
iy Porah Expandes LEA) $0.14 .
(23 - 30 mileg ywar Pariah Exparsind LCA) 30. 14 lingt Min.
- $0.10 000t mn.
(31 « 40 mien irber-Pareh Eparted LEA)| $0.14 |ins Ml
_ $0.14 min,
(Grostr P 40 mbsg Imr-Pareh) $0,14 (It Alin, -
$0.14 min
Thasing $.Careling
Gt s
esidence Port $2.00 Resi Pert
Business Port $8.00 S
Tronk Pent $3.00 Trurs Pont
oty Servics $1.50 Serven
Usage - Mis Rarein sage - (§T3)
$0.051 - Basic Sve. A
$0.02} - Expanded Sve A
{11-18 mules, axisting LCA-daase
nbed in ALS gremar an 16 miled,
and call W coursy sost grosier
nan 14 mies)
(17-30 milen)
(3158 mies Bllant LATA)
{3133 m*cn Jackaen LATA)
(S80S .7Zcs Blland LATAY

L AL ]



S~ S EXHIBIT D

' PAGE 3 OF 6
Attachment C-17

- Unbundlod Products and Services and New Services

Service: Unbundled Exchange Ports (Cont'd)

State: Alabama

PORT ANCILIARY SERVICES

TABLR !l - DID
Nonrecurring] Monthly
Cha. Rate . -
— R O®
$50.00 $20.00
$0.00 $7.50

Nearesurring

Es. Trunk Port-after 30

July 18, 1998



’_/"\
EXHIBIT D
PAGE4OF 6
Interim -4W Rates
STATE RECURRING NON-RECURRING
ST ADD'L
ALABAMA $27.00 $475.00 $325.00 | 7
FLORIDA $30.50 $510.00 $350.00 |’
GEORGIA $25.50 $525.00 $375.00 |7
KENTUCKY $36.00 $550.00 $375.00 M
LOUISIANA $34.00 $500.00 $350.00 b
MISSISSIPPI $24.50 $475.00 $325.00 |-
N. CAROLINA $24.00 $525.00 $350.00 ¢
S. CAROLINA $27.50 $525.00 $350.00 }
TENNESSEE $25.00 $500.00 $350.00 |-

These rates are for a 4-wire Unbundled Dtg:tu.l Loop capable of 56kbps or 64kbps data traffic.
The loop extends from the Network Interface Device (NID) at the customer’s premises to the

Main Distribuition Frame (MDF) at that customer’s central office.

These rates do not include any other Unbundled Network Element (UNE] or any cross-connects
to such UNEs or collocation space.

Additional Loop Rates
STATE 2-WIRE ISDN &WIRE DS1 DIGITAL | .~
’ Moathly . NR Monthly NR
FLORIDA $40.00 $306.00/ 1st $30.00 $540.00/ 1t
$283.00 / Add'l $465.00 / Add"
N. CARCLINA $27.20 $33.00 $238.00 383792/ 1t
: $494.19 /7 Add"

#62606




EXHIBIT D
PAGE SOF ¢
Dedicated Transport - DS1 Level
STATE Monthly NR
FLORIDA $1.60 | - per mile $100.49
A $59.75 | - fac. term.
NORTH CAROLINA $23.00 | - per mile
$90.00 | - fac. term $100.49
Interim Cro on Rat
STATE 3-WIRE ANALOG «WIRE ANALOG ]
_ Monthly NR Monthly NR
FLORIDA $.30 $15.20 $.50 $15.20
LOUISIANA $.30 $20.80 $.50 $20.80
MISSISSIPPI $.30 $13.00 $.50 $13.00
{ N. CAROLINA $.30 $11.60 $.50 $11.60
S. CAROLINA $.30 $3.00 3.50 $8.00
TENNESSEE $.30 $19.20 $.50 $19.20

#60123



EXHIBITD
PAGE 6 OF 6

Unbundled Packet Switching UNE Proxy Pricing
Until cost studies are completed, BST will use the following rates cn an interim basis.

The following rates will apply for Frame Relay UNEs in Florida.

Non-Recurring Recurring
User Network Interface - 58 Kbps $300 $82
User Network Interface - 84 Kbps 300 70
User Network interface - 1.538 Mbps 410 294
User Network Interface - 44.210 Mbps 1.050 2.428
Network Network Interface - 8 Kbps 300 82
Network Network interface - 84 Kbps 300 70
Network Network Interface - 1.538 Mbps 410 294
Network Network interface - 44.210 Mbps . 1,080 2,426
Data Link Connection (dentifler ' as 1.50
Committed Informaticn Rate 0 Bps 0 0
1-32 Kbps 0 7 _
33-58 Kbps 0 12
§7-84 Kbps 0 13
85-128 Kbps o 18
129-258 Kbpe 0 24
257-384 Kbps 0 28
385-512 Kbps 0 32
§13-768 Kdbps 0 38
768KDbpe-1.536 Mbps 0 53
1.537-4 Mbps 0 120
5-10 Mbps 0 180
11-16 Mbpe 0 228
! 17-34 Mbps 0 250
35-44.210 Mdps 0 370

L .-



ATTACHMENT

Agreement Between BellSouth Telecommunications, Inc. and DeitaCom, [nc. Regarding The Sale of
BellSouth Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT is by and between BeliSouth Telecommunicatioas, Inc., (“BellSouth or Company™. a
Georpa corporation. and DeltaCom, Inc. (“Reseller™), an Alabama corporauon, and shall be deemed effective as of the
executicn date of this Fourth Amendment.

WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunications company authorized to provide
telecommunications services in the states of Alabama, Florida, Georgia. Kentucky, Lowsiana, Mississipps. North
Carolina. South Carolina, and Tennessee; and

WHEREAS, Reseller is or seeks to become an alternative local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida, Georgia. Kenmcky Lowsiana,
Mississippi, North Carolina, South Carolins, and Tennessee; and

WHEREAS, Reseller desires 10 resell BellSouth's telecommunications services: and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant 1o the
terms and conditions set forth hergin;

NOW, THEREFORE, for and in consideration of the mutual premises and promises coatained herein. BellSouth -
and Reseller do hereby agree as follows: —

L  Term of the Agreemest

A The term of this Agreement shall begin with the execution of this Fourth Amendment and extead to
June 30, 1999 and shall apply to all of BellSouth's serving territory as of January 1, 1996 in the state(s) of
Alabama, Florida. Georgia, Keatucky, Louisiana, Mississippi, North Carolina, South Carolina. and Tennessee.

B. This Agreement shall be automatically renewed for two additional one year periods unless either pasty
indicates its intent not to renew the Agreement. Notice of such intent must be provided. in writing, to the other
party oo later than 60 days prior to the end of the then-existing contract period. The terms of this Agreement
slu.unmmmeﬂumummdthmgwhsupmdmdwmammmmbem
negotiated.

C. The rates pursuant by which Reseller is to purchase services from BellSouth for resale shall be at a
discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth in
Exhibit A, attached hereto and incorporated herein by this reference. Such discount shall reflect the coss
awwmwmﬂmgemrfo-wholdem

r.,:"' -

=

IL Deflnition of Terms -

A.  CUSTOMER OF RECORD means the entity responsible for placing application for service: requesting
additions, rearrangements, maintenance or discontinuance of service; payment in full of charges incurred such as
noa-recurring, monthly recurring, toll, directory assistance, etc.

B. DEPOSHmmmmpmdedbyamwmmeformufmh.suuybondorbmklenerof
credutobehe!dbymcCompany

Version' onl 24. 1997
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C. END USER means the ultimate user of the relecommunicauons services.

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user
makes use of the telecommunaications services.

E. NEW SERVICES means functions. features or capabilities that are not currently offered by BellSouth.
This includes packaging of existing services or combining 2 new funcuon. feature or capability with an exisung
service,

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ceruficated by the
public service commussions of the Company's franchised area to provide local exchange service within the
Company's franchised area.

G. RESALE means an activity wherein a certificated CLEC., such as Reseiler subscnbes to the
telecommunications services of the Company and then reoffers those telecommunications services (o the public
{with or without “adding value").

H RESALE SERVICE AREA means the area, as defined in a public service comrmussion approved
certificate of operation. within which an OLEC. such as Reseller, may offer resold local exchange
telecommunications service.

[IL General Provisioas

A Reseller may resell the tariffed local exchange and toll telecommunications services of BellSouth
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitations on
services available for resale will be as set forth in Exhibit B, attached hereto and incorperated herein by thus
reference.

BeliSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A to this
agreement and subject to the exciusions and limitations set forth in Exhibit B to this agreement. [t does not
however waive its rights 1o appeal or otherwise challenge any decision regarding resale that resulted in the
discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BellSouth
reserves the right to pursue any and all legal and/or eqhitable remedies, including appeals of any decisions. [f
mhappulsord:ﬂlenpmhmchanpmdndwm-ntnmorexdmnundhmmoutbepuusame
umwmmd:ﬂmommwrﬁ.m'rwt H1owrviamptdy to et its terms consistent with the
oumdthuml. ' :

LY

B. ThepmnonofmbytheCompuywMudoumwmmuapmundmahngronhe
furnishing of any service. .

C Reseller will be the customer of record for all services purchased from BeliSouth. Except as specified
herein, the Company will take orders from., bill and expect psyment from Reseller for all services.

D. Reseller will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no contact with the end user except to the exteat provided for herein.
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E The Company will continue to bill the end user for any services that the end user specifies it wishes to
receive directly from the Company.

F. The Company maintains the right 10 serve directly any end user within the service area of Reseller. The
Company will continue to directly market its own teiecommunications products and services and in doing 5o
may establish independent relationships with end users of Reseller.

G. Neither Party shall interfere with the right of any person or entity to obtain service directly from the
other Party.

H Current telephone numbers may normaily be retained by the end user. However. telephone numbers are
the property of the Company and ace assigned to the service furnished. Reseller has no property nght to the
telephone aumber or any other call number designation associated with services furnished by the Company, and
no right to the continuance of service through any particular central office. The Company reserves the right to
change such numbers, or the central office designation associated with such numbers, or both, whenever the
Company deems it necessary 0 do so in the conduct of its business.

L The Company may provide any service or facility for which a charge is not established herein, as long as
it is offered on the same terms to Reseller.

J. Service is furnished subject to the condition that it will not be used for any unlawful purpose.

K Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

L 'I'heCompnuycanmﬂmm'whenithammdswbeﬁmthaurﬂundnbeusedinvioh&mof
the law.

M. ’ The Company accepts no respoasibility to any person for any untawful act committed by Reseller or its
end users as part of providing service to Reseller for purposes of resale or otherwise.

N. The Company will cooperate fully with law eaforcement agencies with subpoenas and court orders for
assistance with the Company’s customers. Law enforcement agency subpoenas and court orders regarding end
users of Reseller will be directed to Reseller. mamplnymnmuxmuaformplmeﬁungmymby
wwmmgmmmnm i TR o
0. mcwa_mmamofmcimnfaciliﬁeuorequipmeuzpmvidedbyany
person or entity other than the Company shall not:
4 o
1. lnterfere with or impair service over any facilities of the Company. its affiliates, or its connecting and
concurring carriers ifivolved in its service;

2. Cause damage to their plant;
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3. Impair the privacy of any communicauons: of
4. Create hazards to any employees or the public.
P. Reseller assumes the respounsibility of notifying the Company regarding less than standard operations

with respect to services provided by Reseller.

Q. Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the propenty of
BellSouth.

R White page directory listings will be provided in accordance with regulations set forth in Secuon A6 of
the General Subscnber Service Taniff and wmll be available for resaie.

S. BellSouth will provide customer record information to the Resetler provided the Resetler has the appropnate
Letter(s) of Authonzation. BellScuth may provide customer record information via one of the following methods:
US mail. fax, or by electronic interface. BellSouth mill provide customer record information via US mail or fax oa
an interim basis only. '

Reseller agrees to compensate BeliSouth for all BellSouth incurred expenditures associated with providing such
information to Reseiler. Reseller will adopt and adhere to the BellSouth guidelines associated with al:h method of
providing customer record information.

T. BellSouth's retail voice mail services may be made available for resale at rates. terms and conditions as
mutually agreed to by the parties.

IV. BellSouth’s Provisioa of Services to Reseller
A, 'leler agrees that its resale of BellSouth services shall be as follows:

. The resale of telecommunications services shall be limited to users and uses conforming to the
chadmraﬁdm

2. To the extent Reseller is a telecommunicatipns carrier that serves greater than § percent of the
Nation's presubscribed access lines, Reealise shall pot jointly market it inc’ ATA services with.
mmmumm-:mn.usﬁ._ et S8 fo dlnent in agy of -
the states covered under this Agreement.  For the purposes of this subsection, to jointly market
means any-advertisement, marketing effort or billing in which the telecommunications services |
purchased from BeiiSouth for purposes of resale 10 customers and interLATA services offered by
Reseller are packaged. tied. bundled, discounted or offered together in any way to the end user.
Such efforts include, but are not limited to, sales referrals, resale armangements., sales agencies or
billing agreements. This subsection shall be void and of no cffect for 2 particular sute covered
under this Agreement as of February 8, 1999 or oa the date BellSouth is authorized to offer
intesLATA services in that state, whichever is earlier.

bos - BDama §
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3. Hotel and Hospital PBX service are the only telecommunicauons services available for resale to
Hotel/Motei and Hospital end users, respectively. Simularly, Access Line Service for Customer Provided
Coin Telephones is the only local service available for resale to Independent Payphone Provider ([PP)
customers. Shared Tenant Service customers can only be sold those elecommurucations services
available in the Company’s A23 Shared Tenant Service Tariff.

4. Reseller is prohibited from furnishing both flat and measured rate service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company s Tanff except for backup
service as indicated in the applicable state taniff Section A3.

5. If ielephone service is established and it is subsequently determined that the class of service
restriction has been violated, Reseller will be notified and billing for that service will be immediately
changed 10 the appropriate class of service. Service charges for changes between class of service. back
billing, and interest as described in this subsection shall apply at the Company's sole discreuon. interest
at a rate as set forth in Section A2 of the General Subscriber Service TarifY and Sectioa B2 of the
Private Line Service Tariff for the applicable state, compounded daily for the number of days from
the back billing date to and including the date that Reseller actually makes the paymemtolheCompuy
may be assessed.

6. The Company reserves the right to periodically audit services purchased by Reseller to establish
autheaticity of use. Such audit shall not occur more than once in a calendar year. Reseller shall make
any and ail records and dara available to the Company or the Company’s auditors on 2 reascaable basis.
The Company shail bear the cost of said audit.

B. Resold services can only be used in the same manner as specified in the Company's Tarniff. Resold
services are subject 10 the same terms and conditions as are specified for such services when furnished to an
individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff features,
¢.§. 2 usage allowance per moath, shailt not be aggregated across multiple resold services. Resold services cannot
be used 10 aggregate traffic from more than one end user customer except as specified in Section A23. of the
Company's Tariff referring to Shared Tenant Service.

C. Reseller may resell services only within the specific resale service area as defined in its certificate.

D. Telephone numbers transmitied via any resold service feature are intended solely for the use of the end
user of the feature. Resals of this information is prohibited.

A . ’
E No patent, copyright, trademark or other proprietary right is licensed. granted or otherv:iss transferred
by this Agrecment. Reseller is strictly prohibited from any usc, includieg be 53 limited tu <2, AopiAiGg of
mdmmmwm '

Maintenance of Scwies

A Reseller will adopt and adhere to the standards contained in the applicable BellSouth Work Center
Interface Agreement regarding maintenance and installation of service.

B. Services resold under the Company’s Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company. -

s Page 3
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C. Reseller or its end users may not rearrange. move. disconnect, remove or atempt to repair any faciliues
owned by the Company, other than by connecuon or disconnecuon (o any interface means used. except with the
written consent of the Company.

D. Reseller accepts responsibility to notify the Company of situations that arise that may result in a service
problem.

E Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end
users. The parties agree to provide one another with toll-free contact numbers for such purposes,

F. Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company.

G. For all repair requests, Reseller accepts responsibility for adhering to the Company's prescreening
guidetines prior to referring the trouble to the Company.

H The Company will bill Reseller for handling troubles that are found not to be in the Company’s network
pursuant to its standard time and material charges. The standard time and matenal charges will be no more than
what BellSouth charges to its retail customers for the same services.

L The Company reserves the right to contact Reseller's customers. f deemed necessary, for maintenance
purposes.

VL1 Establishment of Service

A After receiving cenification as a local exchange company from the appropriate regulatory agency,
Reseller will provide the appropriate Company service center the necessary documentation to enable the
Company to establish a master account for Resetler. Such documentation shail include the Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN™) assigned by the National Exchange Carriers Association ("NECA") and a tax exemption ceruficate. if
applicable. When necessary deposit requirements are met, the Company will begin taking crders for the resale of

servicE.
L]

B.  Service orders will be in 2 standard format designated by the Company.

C Whea notifieation is received from Reseller that a current customer of the Compasy will subscribe 10
m'smw'momwwmwcmammm. .

D. The Company will not require end user confirmation priof to establishing service for Reseller’s end user
customer. Reseller must, however, be able to demonstrate end user authorization upon request.

E. Reseller will be the single point of contact with the Company for ail subsequent ordering a!:tivily
‘resulting in additions or changes to resold services except that the Company will accept a request directly from
the end user for conversion of the end user's service from Reseller to the Company or will accept a request from
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another OLEC for coaversion of the end user's service from the Reseller to the other LEC. The Company wall
notify Reseller that such a request has been processed.

F. If the Company determines that an unauthorized change in local service to Reseiler has occurred. the
Company wili reestablish service with the appropriate iocal service provider and will assess Reseller as the
OLEC inuuating the unauthorized change, the unauthorized change charge descnbed in F.C.C. Tanff No. L.
Section 13. Appropriate nonrecurring charges, as set forth in Section A4. of the General Subscriber Service
Tanff, will also be assessed 10 Reseller. These charges can be adjusted if Reseller provides sausfactory proof of
authorization. '

G. The Company may, in order to safeguard its interest, require Reseller to make a deposit to be heid by the
Company as 2 guarantee of the payment of rates and charges, unless satisfactory credit has already been
established Any such deposit may be held during the continuance of the service as security for the payment of
any and all amounts accruing for the service.

H. Such deposit may not exceed two months’ estimated billing,

L Thefactmuadeposizhubeenmdein'nonyrelievumuerﬂ'nmcomplyingwimmeam;ny's
regulations as to advance payments and the prompt pgyment of bills on presentation nor does it coastituta a
waiver or modification of the regular practices of the Company providing for the discontinuance of service for

non-payment of any sums due the Company. -

J. The Company reserves the right to increase the deposit requirements when, in its sole judgment. the
conditions justify such acuon.

K In the event that Reseller defaults on its account, service to Resetler will be terminated and any deposits
held will be applied to its account.

L. [n the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Reseiler
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requested, shall be
annually credited to Reseller by the accrual date.

Vll.hyumhdllm-gumm v
| \ ) |
A When the initial service is ordercd L7 Reseller, the Company will establish an accounts receivable
master account for Reseller. o

B. The Company shall bill Reseiler on a current basis all applicable charges and credits.

» _
C. Payment of all charges will be the responsibility of Reseller. Reseller shall make payment to the
Company for all services billed. The Company is not respoasible for payments not received by Reseller from
Reseller's customer. The Company will not become involved in billing disputes that may arise between Reseller
and its customer. Payments made to the Company as payment on account will be credited 10 an accounts
receivable master account and not to an end user's account.
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D. The Company will render bills each month on established bill days for each of Resetler's accounts.

E. The Company will bill Reseller, in advance, charges for all services 1o be provided dunng the easung
billing period except charges associated with service usage, which charges will be billed in arrears. Charges will
be calculated on an individual end user account level, including, if applicable. any charges for usage or usage
allowances. BellSouth wall also bill all charges, including but not limuted to 911 and E911 charges.
telecommunications relay charges, and franchise fees, to Reseller.

F. The payment will be due by the next bill date (i.e., same date in the following month as the bill date)
and is payable in immediateiy available funds. Payment is considercd to have been made when received by the

Company.

If the paymeat due date falls on a Sunday or on a Holiday which is observed on a2 Monday. the payment
due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due date falls on 2
Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday. or Fnday, the payment due date
shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment
due date, a late payment penalty, as set forth in L. following, shall apply.

G. Upon proof of tax exempt centification from Reseller, the total amount billed to Resetler will not include
any taxes due from the end user. Reseiler will be solely responsible for the computation, tracking, reporting and
payment of all federal, state and/or local jurisdiction taxes associated with the services resold to the end.user.

H As the customer of record, Reseller will be responsible for, and remit to the Company, all charges
applicabie to its resold services for emergency services (E911 and 911) and Telecommunications Relay Service
(TRS) as well as any other charges of a similar nanire.

L If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty
shall be the portion of the psyment not received by the peymeat due date times a2 late factor. The late factor shall
beasséfonhmSe:uonAZdtheGenen.lSubamherSemeanﬂ'mdSecuonBZofmeanatemeSemce
Tanff,

. Any switched access charges associated with interexchange carrier access to the resold local exchange
linuwﬂlbebilledby.uddmtn.the(:ompany. No additional charges are to be assessed to Reseller.

‘ ’
K ThCompunymllnotpe:fombdhngudcollmonmfornmllﬂuamﬂtoﬂheexsuuonof
this Agreement. All cequests for billing services should be referred to the appropriate entity or operational group
within the Company. :

L. Pursuant to 47 CFR Sectioa 51.617, the Company will bill Reseller end user common line charges
idenﬁultotheendumcommnﬁnechrplhe&mmbﬂlsinendm

M In general, the Company will not become involved in disputes between Reseller and Ressller's end user
customers over resold services. If 2 dispute does arise that cannot be settied without the involvement of the
Company, Reseller shall contact the designated Service Center for resolution. The Company will make every
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effort to assist in the resolution of the dispute and will work with Reseller to resolve the matter in as umely a
manner as possibie. Reseller may be required to submut documentaton to substanuate the claim.

VIL Discoatiouance of Service
A The procedures for discontinuing service to an end user are as follows:

1. Where possible, the Company will deny service te Reseller’s end user on behalf of, and at the request
of, Reseller. Upon restoration of the end user's service, restoral charges will apply and wiil be the
responsibility of Resaller.

2. At the request of Reseller, the Company will disconnect 2 Reseller end user customer.

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be 1a
writing.

4. Reseller will be made solely responsible for notifying the end user of the proposed disconnection of
the service.

5. The Company will continue to process cails made 1o the Annoyance Call Center and will advise
Reseller when it is determined that anncyance calls are originated from one of their end user's locations.
The Company shall be indemnified, defended and held harmless by Reseller and/or the end user against
any claim, loss or damage arising from providing this information to Reseller. It is the responsibility of
Reseller to take the corrective action necessary with its customers who make annoying calls. Failure to
do so will result in the Company's disconnecting the end user's service.

B The procedures for discontinuing service to Reseller are as follows:

‘1. The Company reserves the right to suspend or terminate service for nonpayment or in the event of
prohibited, unalawful or improper use of the facilities or service, abuse of the facilities, or any other
violation or noncompliance by Reseller of the rules and regulations of the Company's Tariffs.

2. If payment of account is not received by the bill day in the moath after the original bill day, the
Compnympmiawﬁmmmmuq.:hnaddiuonalapplinnomforsewicewiuurefused
and that any pending orders for sérvice will not be completed if payment is not received by the fifteenth
day following the date of the notice. If the Company does not refuse additional applications for service
on the date specified in the notice, ald Reseller's noncompliance continues. nothing contained herein
shall preciude the Company's right 1o refuse additional applications for service without further notice.

3. If payment of account is not received, of arrangements made, by the bill day in the second
consecutive month, the account will be considered in defauit and will be subject to denial or
disconnection, or both.

4. If Reseller fails to comply with the provisioas of this Agreemeat, including any payments to be made
by it on the dates and times herein specified, the Company may, on thirty days written notice to the
person designated by Reseller t& receive notices of noncompliance. discontinue the provision of exisung
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services to Reseller at any ume thereafter. In the case of such discontinuance, alf billed charges. as well
as applicable termination charges, shall become due. [f the Company does not disconunue the provision
of the services invoived on the date specified in the thirty days notice. and Resetler's noncompliance
continues. oothing contained herein shall preclude the Company's nght 10 disconunue the provision of
the services to Reseller without further notice.

5. f payment is not received or arrangements made for payment by the date given in the wntten
notification. Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's
account, service 1o Reseller's end users will be denied. The Company will also reestablish service at the
request of the end user or Reseller upon payment of the appropriate connection fee and subject to the
Company's normal application procedures. Reseller is soiely responsidle for noufying the end user of the
proposed disconnection of the service.

6. If within fifteen days after an end user's service has been denied no contact has been made in
reference 10 restoring service, the end user's service will be disconnected.

IX. Liability

LR X S

A The liability of the Company for damages arising out of mistakes, omissions, interruptions,
preemptions, delays errors or defects in transmission, or failures or defects in facilities furnished by the
Company. occurring in the course of furnishing service or other facilities and not caused by the negligencs of
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and tg exercise
reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to Resetler for
the period of service during which such mistake, omission, interruption. presmption, delay, error or defect in
transmission ot defect or fajlure in facilities occur. The Company shail not be liable for damage arising out of
mistakes, omission, interruptions, preemptions, delays, errors or defects in transmission or other injury,
including but not limited to injuries to persons of property from voltages or curreals transminted aver the service
of the Company, (1) caused by customer-provided equipment (except where a contributing cause is the
malfunctioning of a Company-provided connecting arrangement, in which event the {iability of the Company
shall not exceed an amount equal 10 a proportional amount of the Company billing for the period of service
during which such mistake, omission, interruption, preemption, delay, error, defect in transmission of injury
occurs), or (2) oot preventad by customer-provided equipment but which would have been prevented had
Company-provided equipmeat been used.

B. mammummammwﬂwwammmwcmmmu
causes of action, damages, lishilities, or demands (including the costs. expenses and reasonable attorneys' fees.
onmud)dmm«mmmytemdcbyanyzhuﬂpmyaummoﬁhe&mpmys
Mmmdmmm .,

-

C.  The Company shall be indemnified. defended and held harmless by Reseller and/or the end user against
any claim, loss or damage arising from the use of services offered for resaie involving:

1. Claimas for libel, slander, mdpmwmmdmwmnzﬁomweﬂor
enduset‘sowncomnnmmu.

2. Claims for patent infringement arising from acts combining of using Company services in
connection with facilities or equipment furnished by the end user or Reseller.

Varminn: Aneil 74 1997 - Page 10
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3. All other claims arising out of an act or omussion of Reseller or us end user in the course of using
services.

D. Reseller accepts responsibility for providing access for maintenance purposes of any service resoid under
the provisions of tus Tanff. The Company shall not be responsible for any failure on the part of Reseller with
respect 10 any end user of Reseller.

p. & Treatment of Proprietary and Confidential Information

A Both parties agree that it may be necessary to provide ach other during the term of this Agreement
with certain confidential information. including trade secret information, including but not limited to, techrucal
and business plans. technical information, proposals, specifications, drawings, procedures. customer account data
and like information (hereinafter collectively referred 1o as “Information™). Both parties agree that all
Information shall either be in writing or other angible format and cfearly marked with a confidenual. private or
proprietary legend. or, when the [nformation is communicated orally, it shall also be communicated that the
Information is confidential, pnvate or proprietary. The Information will be returned to the owner within a
reasonable time. Both parties agree that the Information shall not be copied or reproduced in any form. Both
parties agree to receive such Information and not disclose such Information. Both parties agree to protect the
Information received from distribution, disclosure or dissemination t0 anyone except employees of the parties
with 2 need 1o know such Information and which employees agree to be bound by the terms of this Section. Both
parties will use the same standard of care to protect Information received a3 they would use 1o protect their own
confideatial and proprictary Information.

B. Notwithstanding the foregoing, boch parties agree that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly available by the owner of the Information or lawfully disclosed
by a nonparty to this Agreement; 2) lawfully obtained from any source other thap the owner of the Informaucn:

or 3) previously known 1o the receiving party without an obligation to keep it confidential.

XL Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agroe that if any dispute arises as o the interpretation
ofuypmﬁsionofMApumuuthmwnofMAmthepmiuwiUpetit.ionthe
applicabie state Public Service Commission for a resolution of the dispute. However, each party reserves any rights it may
have to seck judicial review of any ruling made by that Public Service Commission coacerning this Agreement.

. A
XIL Liri Y eils

The parties agree that this Agreement shail not be proffered by cither parnty in another jurisdiction as evidence of

any concession of as a waiver of any position taken by the other party in that jurisdiction or for any other purpose.

XOL Waivers

Anyt'a.ilurebyeit.hcrpmytoinsisw&eaﬁanﬁombyﬁemhumdmaf&cppﬁsionfofmn
Agreement shall not be deemed a waiver of any of the provisions of this Agreement., and each party, aotwithsianding such
failure, shallhlvetheﬁghtmemnertomsinumnmewiﬁcpeﬂomofmymmofmepmmmofm:
Agreement. .

Viminn: Smsil 14 1997 £« Page il
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XIV. Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State of
Georgna, without regard to its conflict of laws principles.

XV. Arm's Leagth Negotiatious

This Agreement was executed after arm's length negotiations between the imdersig.ned parues and reflects the
conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL More Favorable Provisioas
A The parties agree that if ~

1. the Federal Communications Commission (“FCC™) or the Comnussion finds that the terms of this
Agreement are inconsistent in one or more material respects with any of its or their respective decisions.
rules or regulations, or

2. the FCC or the Commission preempts the effect of this Agreement, then, in either case, upan such
occurrence becoming final and no longer subject to administrative or judicial review, the parties shall
immediately commence good faith negotiations to conform this Agreement to the requirements of any
such decision, rule, regulation or preemption. The revised agreement shall have an effective date that
coincides with the effective date of the original FCC or Commission actioa giving rise (o such
negotiations. The parties agree that the rates, terms and conditions of any new agreemeat shall not be
applied retroactively to any period prior o such effective date except 1o the extent that such retroactive
effect is expressly required by such FCC or Commission decision, rule. regulation or preemption.

B. In the event that BellSouth, either before or after the effective date of this Agreement, enters into an
agreement with any other telecommunications carrier (a0 "Other Resale Agreement™) which provides for the
provision within the state(s) of Alabama, Florida, Georgia, Keatucky, Louisiana, Mississippi, North Carolina,
South Carolina, and Tennesses of any of the arrangements covered by this Agreement upon rates. terms ot
conditions that differ in any material respect from the rates, terms and coaditions for such arrangements set forth
in this Agreement (“Other Terms™), BellSouth shail be deemed thereby to have offered such other Resale
Agreement to Reseller in its entirety. In the event that Reseller accepts such offer, such Other Terms shall be
effective between Bcil® <k cod Reseller as of th2 date o which Reseller accepts such offer.

i a =

C In the event that after the effective date of this Agreement the FCC or the Commission enters an ordet
(a “Resale Order”) requiring BeilSouth to provide within the state(s) of Alabama. Florida, Georgia. Kentucky.
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee any of the arrangements covered by this
agreement upon Other Terms, then upoa such Resaie Order becoming final and not subject to further
administrative or judicial review, BellSouth shall be deemed to have offered such arrangements to Reseller upoa’
such Other Terms, in their entirety, which Reseller may oaly accept in their entirety. as provided in Section
XVLE. 1a the event that Reseller accepts such offer, such Other Terms shall be effective between BellSouth and
Reseller as of the date on which Reselier accepts such offer.

Vemion' Anri) 24, 1997 AR ’
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D, [a the event that after the effective date of this Agreement BellSouth files and subsequently receives

approval for one or more intrastate anffs (each. a “Resaie Tanf¥™) offening to provide within the state(s) of
Alabama, Florida. Georgia, Kentucky, Louisiana, Mississippi. North Carolina, South Carolina, and Tennessee
any of the arrangements covered by this Agreemeant upon Other Terms, then upon such Resale Tanff becoming
effective, BellSouth shall be deemed thereby to have offered such arrangements to Resetier upon such Qther
Terms. which Reseiler may accept as provided in Section XVLE. In the event that Reselier accepts such offer,
such Other Terms shall be effective betweea BellSouth and Reseller as of the date on which Reseller accepts such
offer.

E. The terms of this Agreement, other than those affected by the Other Terms accepted by Reseller, shall
remain in full force and effect

F. Corrective Paymeat. In the event that -
1. BellSouth and Reseller revise this Agreement pursuant to Section XVL A, or

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms, thea BellSouth or .
Reseller. as applicabie, shall make 2 corrective payment 1o the other party to correct for the differencs
between the rates set forth herein and the rates in such revised agreement or Other Terms for
substantially similar services for the period from the effective date of such revised agreement or Other
Terms until the date that the parties execute such revised agreement or Reseller accepts such Other
Terms, pius simple interest at a rate equai to the thirty (30) day commercial paper rat¢ for high-grade,
unsecured notes sold through dealers by major corporations in multiples of $1,000.00 as regularly
published in The Wall Street Journal,

XVIL Notices

A Every notice, consent, approval, or other communications required or contemplated by this Agreement
shall be in writing and shall be delivered in persoa or given by postage prepaid mail, address to:

BellSouth Telecommunicatioas, [nc. DeltaCom, Inc.

OLEC Account Team " General Counsel

1533 Colocnads Piwy, Rooas EAE] 700 Boulevard South, Suite 101

Birmingham, AL 35243 'V Huntville AL 35802

or at such other addrexs a8 tho ints.4-  resigient previousty shall have designated by written notice (o the other

B. Where specifically required, notices shall be by certified oc registered mail. Unless otherwise provided
in this Agreement, notice by mail shall be effective on the date it is officially recorded as delivered by return
receipt of equivalent, and in the absence of such record of delivery, it shall be presumed to have been delivered
the fifth day, or next business day after the fifth day. after it was depositad in the mails.

Version: April 24. 1997 e



ATTACHMENT 2

This Agroemest may be amended af any time upon written agreement of both parties.

XIX. Eatire Agreemest

This Agreement sets forth the entire understanding and supersedes prior agreements between the parues relating
10 the subject matter contained herein and merges all prior discussions between them. and neither party shall be bound by
any definition, condition, provision. representation, warranty, covenant or promuse other than as expressly stated in this
Agreement ot as is contemporaneously or subsequently set forth in writing and executed by a duly authorized officer or
representative of the party to be bound thereby.

261997 Page id




ATTACHMENT 2
EXHIBIT “A"
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Reseller for the purposes of resale to Reseiler end
users shall be available at the following discount off of the retail rate.

RISCOUNT
STATE RESIDENCE BUSINESS
ALABAMA 7% 17%
FLORIDA 21.83% 16.81%
GEORGIA 20.3% 17.3%
KENTUCKY 16.79% 15.54%
LOUISIANA® 20.72% 20072%
MISSISSIPP1 15.75% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROQLINA 14.3% 14.8%
TENNESSEE®** 16% 16%

¢ Effective as of the Commission’s Order in Louisiana Docket No. U-22020 dated November 12, 1996.
=« The Wholesale Discount is set as a percentage off the tariffed rates. IfOLECpmvidsismopenwrsewi;md

directory services, the discount shall be 21.56%. These rates are cffective as of the Tennessee Reguistory Authority’s
Otder in Tennessee Docket No. 90~01331 dated January 17, 1997,

.
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FIFTH AMENDMENT
TO
INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “ Fifth Amendment”), DeltaCom, Inc.
("DeltaCom”) and BeliSouth Telecommunications, Inc. (“BellSouth™), hereinafter
referred to collectively as the “Parties”, hereby agree to further amend that certain
Interconnection Agreement, as heretofore amended, between the Parties dated March
12, 1997 (“Interconnection Agreement”),

NOW THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows:

1. Article V of the Agreement is hereby modified to include the following:

C.5. Attachment G of this Agreement contains the Rates, Terms and
Conditions for local interconnection of Frame Relay services.

2. Attachment G, shown here as Exhibit A, is hereby incorporated herein by
reference to the Agreement.

3. The Parties agree that all of the other provisions of the Agreement, dated March
12, 1997, shall remain in full force and effect including any amendments thereto.

4. The Parties further agree that either or both of the Parties are authorized to
submit this Amendment to the appropriate state public service commission or other
regulatory body having jurisdiction over the matter of this Amendment, for approval
subject to Section 252(e) of the federal Telecommunications Act of 1896. However,
this Amendment is effective without further approval needed. -

| ORIGINAL



IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the date indicated

below.

DeltaCom, Inc.

By: m
Name: \ Dg

Titte: Sr. Vice PY'PS‘sAcf* \

NetuorK Services”
Date: [ 2i|{aR

BeliSouth Telecommunicatiens, Inc.

By:\ __~
| 1
Name: Js/ry D. Hé&ndrix

Title: Director-interconnection
Services/P icin?q

Date: ) [2Via ¥

/T




Exhibit A

Attachment G

A. Frame Relay Service Traffic

The following provisions will apply only to Frame Relay Service and
Exchange Access Frame Relay Service in those states in which DeltaCom is
certified and providing Frame Relay Service as a Local Exchange Carrier and
where traffic is being exchanged between DeltaCom and BellSouth Frame Relay
Switches in the same LATA.

A.1  The Parties agree to establish two-way Frame Relay facilities
between their respective Frame Relay Switches to the mutually-agreed upon
Frame Relay Service point(s) of interconnection {("POls") within the LATA. All
PQls shall be within the same Frame Relay Network Serving Area as defined in
Section A40 of BellSouth's General Subscriber Services Tariff.

A1A1

A12

A13

Upon the request of either Party, such interconnection will
be established where BellSouth and DeltaCom have Frame
Relay Switches in the same LATA. Where there are multiple
Frame Relay switches in the central office of a Party, an
interconnection with any one of the switches will be
considered an interconnection with all of the switches at that
central office for purposes of routing packet traffic.

The Parties agree to provision focal and IntralLATA Frame
Relay Service and Exchange Access Frame Relay Service
(both intrastate and interstate) over Frame Relay Trunks
between the respective Frame Relay switches and the POls.

The Parties agree to assess each other reciprocal charges
for the facilities that each provides to the other according to
the Percent Local Circuit Use (“PLCU") factor PLCU, .
determined as follows:

() Frame Relay framed packet data is transported within
Virtual Circuits (“VC"). For the purposes of calculating
the PLCU, if all the data packets transported within a VC
remain within the LATA, then consistent with the local
definitions in this Agreement, the traffic on that VC is
local (“Local VC").

Page 1 0f 4



Exhibit A
Attachment G

(ii) if the originating and terminating locations of the two way
packet data traffic are not in the same LATA, the traffic
on that VC is interLATA.

(ii) The PLCU shall be determined by dividing the total
number of Local VCs, by the total number of VCs on
each Frame Relay facility at the end of the reporting
period. The Parties agree to renegotiate the method for
determining PLCU, at either Parties’ request, and within
90 days, if either Party notifies the other that it has found
that this method does not adequately represent the
PLCU.

(iv) If there are no VCs on a facility when it is billed, the
PLCU will be zero.

A.2 BellSouth will provide the Frame Relay Trunk(s) between the
Parties' respective Frame Relay Switches. The Parties will be compensated as
follows: BellSouth will invoice, and DeltaCom will pay, the total non-recurring and
recurring charges for the trunk facility. DeltaCom will then invoice, and
BellSouth will pay, an amount calculated by multiplying the BellSouth bifled
charges for the trunk facility by one-haif of DeltaCom's PLCU.

A.3 Each Party will provide a Frame Relay network-to-network interface
(“NNI") port to the other Party for each trunk facility provided pursuant to A.2,
above. Compensation for NNI ports shall be based upon the NNI rates set forth
in the Bel!South F.C.C Tariff No. 1. Pursuant to that tariff, DeltaCom may select
a month-to-month or term rate structure for the NNI ports BellSouth provides to
DeltaCom: Whatever rate structure DeltaCom selects shall be deemed to be the
same rate structure that applies to the NNI port DeltaCom provides to BellSouth.
There shall be no termination liability to either party for the local portion of the
NNI port as determined by the DeltaCom PLCU at the time of termination.

A.4 Compensation for the NNI ports shall be calculated as follows:”

A.4.1 For NN! ports provided by BellSouth to DeltaCom,
BellSouth will invoice, and DeltaCom will pay, the total non-
recurring and recurring charges for the NNI port. DeltaCom
will then invoice, and BeliSouth will pay, an amount
calculated by multiplying the BellSouth billed non-recurring
and recurring charges for the NNI port by one-half of
DeltaCom’s PLCU.

Page 2 of 4



Exhibit A
Attachment G

A.4.2 For NNI ports provided by DeltaCom to BellSouth, DeltaCom
will invoice, and BellSouth will pay, the total non-recurring
and recurring charges for the NNI port. BeliSouth will then
invoice, and DeitaCom will pay, an amount determined as
follows: DeltaCom’s combined interLATA and local usage
will be calculated by subtracting one-half of DeltaCom's
PLCU factor from one hundred percent. The difference will
then be muitiplied by the total charges initially billed by
DeltaCom for the NNI port. BellSouth will then invoice, and
DeltaCom will pay, this amount to BellSouth.

A5 A Permanent Virtual Circuit ("PVC"} is a logical channel from a
frame relay network interface (e.g., NNI or User Network Interface) to another
frame relay network interface. A PVC is created when a Data Link Channel
Identifier (‘DLCI") is mapped together with- another DLCI. Neither Party will
charge the other Party any DLCI or Committed Information Rate (“CIR") charges
for the PVC from its Frame Relay switch to its own subscriber's premises.

A6 For the PVC between the DeltaCom and BellSouth Frame Relay
switches, compensation for the DLCI and CIR charges are based upon the rates
in the BellSouth FCC Tariff No. 1. Compensation for PVC and CIR rate elements
shall be calculated as follows:

For PVCs between the BellSouth Frame Relay switch and the DeltaCom Frame
Relay switch, BellSouth will invoice, and DeltaCom will pay, the total non-
recurring and recurring DLCI and CIR charges. If the VC is a Local VC,
DeltaCom will invoice and BellSouth will pay, 100% of the DLCI and CIR
charges initially billed by BellSouth for that PVC. If the VC is not local, no
compensation will be paid to DeiltaCom for the PVC.

A.6.2 Each Party will compensate the other Party for any -,
applicable Feature Change or Transfer of Service Charges |
as set forth in BellSouth’s Tariff F.C.C. No. 1. A.6.3 The
Parties agree to limit the sum of the CIR forthe VCson a
given NNI port to not more than two times the port speed.

A7 Except as expressly provided herein, this Agreement does not
address or alter in any way either Party's provision of Exchange Access Frame
Relay Service or interLATA Frame Relay Service. All charges by each Party to
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Exhibit A
Attachment G

the other for carriage of Exchange Access Frame Relay Service or interLATA
Frame Relay Service are included in the BeliSouth access tariffs.

A.8 Until such time as BellSouth obtains authority to provide in-region,
interLATA service, DettaCom will identify and report its PLCU to BellSouth on a
quarterly basis.

A.9 Either Party may request a review or audit of the various service
components, including but not limited to a Party's determination of its PLCU,
consistent with the provisions of section E2 of the BellSouth State Access
Services tariffs or Section 2 of the BellSouth FCC No.1 Tariff.

A.10 If during the term of this Agreement, BellSouth obtains authority to
provide in-region, interLATA service, the Parties shall renegotiate the provisions
of A.2, A.4, A.6 and A.8 to account for BellSouth’'s PLCU. In the event the
parties are unable to reach agreement within one hundred eighty (180) days of
the date BellSouth receives interLATA authority, the matter shall be resoived
pursuant to the dispute resolution provisions set forth in the Interconnection
Agreement.

Page 4 of 4
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| CLEC NAME: DeltaCom, Inc.

Check one:
Standard Interconnection Agreement (includes provisions for

Interconnection, Resale, Physical Collocation)
Non-Standard Interconnection Agreement ._.X_Interconnection Amendment
Resale Agreement Resale Amendment
Physical Collocation Agreement Physical Collocation Amendment
CMRS Agreement CMRS Agreement
Paging Agreement Paging Amendment
Check one: New Renegotiated
Please enter effective date of agreement/amendment: July 22, 1998
1f an amendment, please enter ¢ffective date of original agreement: July 1, 1997
Check appropriate states below:
AL FL GA KY LA MS
NC SC TN ——X__ ALL BST STATES

Provide Brief Synopsis of Agreement (to Include significant provisions/changes):

Pursuant to Sections 251 and 252 of the Telecommuaications Act of 1996, BellSouth is filing an
executed Amendment to the Interconnection Agreement between BellSouth Telecommunications, Inc.
and DeltaCom, Inc.

This amendment provides the terms and conditions for the interconnction of Frame Relay Services
between BellSouth and DeltaCom, Inc.

Check One:
...X__ BST to File with Commission CLEC to File with Commission

Provide Any Special Filing Instructions:

[ NVegotiator Name: Pat Finlen ! | Telephone No: 404/927-838% |
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EXHIBIT WJR-2
William J. Rooney
BellSouth Interconnaction Services Docket No. 991267-TP

34P70 BellSouth Center
§75 West Peachtree Street, N.E.
Atlanta, Georgia 30375

January 19, 1999

Mr. William J. Rooney, Jr.
General Counsel -
Global Naps South, Inc.
10 Merrymount Road
Quincy, MA 02169

Dear Mr. Rooney:

Enclosed herein for your files is a fully executed copy of the Adoption Agreement
entered into between BellSouth Telecommunications, Inc. and Global Naps
South, Inc. in which Global Naps is adopting the Deltacom, inc. Interconnection
Agreement dated July 1, 1997. '

BellSouth will file this agreement with the appropriate regulatory agencies.
If you have any questions, please call me at (404) 827-7513.
Sincerely,

Yse s

Susan M. Arrington
Manager — interconnection Services

cc: Jerry Hendrix
Mary Jo Peed
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AGREEMENT

This Agreement, which shall become effective as of the 18th day of
January, 1999, is entered into by and between Global Naps South, Inc. ("Global
Naps") a Virginia corporation on behaif of itself, and BellSouth
Telecommunications, Inc., ("BellSouth"), a Georgia corporation, having an office
at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself and its
successors and assigns.

WHEREAS, the Telecommunications Act of 1896 (the "Act") was signed
into law on February 8, 1996; and

WHEREAS, section 252(i) of the Act requires BellSouth to make available
any interconnection, service, or network etement provided under an agreement
approved by the appropriate state regulatory body to any other requesting
telecommunications carrier upon the same terms and conditions as those
provided in the agreement in its entirety; and

WHEREAS, Global Naps has requested that BellSouth make available
the interconnection agreement in its entirety executed between BellSouth and
DeltaCom, Inc. dated July 1, 1997 in the state(s) of Alabama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and
Tennessee.

NOW, THEREFORE, in consideration of the promises and mutual
covenants of this Agreement, Global Naps and BellSouth hereby agree as
follows:

1. Global Naps and BellSouth shall adopt in its entirety the
DeltaCom, Inc. Interconnection Agreement dated July 1, 1997 and any and all
amendments to said agreement executed and approved by the appropriate state
regulatory commission as of the date of the execution of this Agreement. The
DeltaCom, Inc. Interconnection Agreement and all amendments are attached
hereto as Exhibit 1 and incorporated herein by this reference.

2. The term of this Agreement shall be from the effective date as
set forth above and shall expire on July 1, 1999, unless an alternate expiration
date is mutually agreed to by the Parties or ordered by a Commission, the FCC
or a court of competent jurisdiction.

3. Global Naps shall accept and incorporate any amendments to the

DeltaCom, inc. Interconnection Agreement executed as a result of any final
judicial, regulatory, or legislative action.

10/09/98
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4. Every notice, consent, approval, or other communications required
or contemplated by this Agreement shall be in writing and shall be delivered in
person or given by postage prepaid mail, address to:

BellSouth Telecommunications, Inc.

CLEC Account Team

Sth Floor

600 North 19" Street
Birmingham, Alabama 35203

and

General Attorney - COU
Suite 4300

675 W. Peachtree St.
Atianta, GA 30375

Global Naps South, Inc.
William Rooney, Jr.

10 Merrymount Road

Quincy, Massachusetts 02169

or at such other address as the intended recipient previously shail have
designated by written notice to the other Party. Where specifically required,
notices shali be by certified or registered mail. Unless otherwise provided in this
Agreement, notice by mail shall be effective on the date it is officially recorded
as delivered by return receipt or equivalent, and in the absence of such record of
delivery, it shall be presumed to have been delivered the fifth day, or next
business day after the fifth day, after it was deposited in the mails.

10/09/98
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IN WITNESS WHEREOF, the Parties have executed this Agreement through
their authorized representatives.

BellSouth Tele%lnc Global Naps South, Inc.

Sig ure St ature//
de,wyb {(-Q,uo\ﬂ/)o ?ﬁ

Name Name

[ g [as

Date ! Date

10/09/98



EXHIBIT WJR-3
William J. Rooney
Docket No. 991267-TP

DIRECT TESTIMONY OF
JAMES C. WILKERSON
ON BEHALF OF ITC"DELTACOM
DOCKET 26619

August 24, 1893
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Q:

PLEASE STATE YOUR FULL NAME AND BUSINESS ADDRESS.
[ am James C. (Jim) Wilkerson. My address is 2 Chase Corporate

Drive, Suite 105, Birmingham, Alabama 35244.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?
My employer is Technology & Process Consulting, Inc. (TPC). | am a
Senior Consultant with TPC and in this capacity | provide consulting

servicaes to ITC*DeltaCom.

PLEASE BRIEFLY STATE YOUR EDUCATIONAL AND WORK
EXPERIENCE.

in 1979 | graduated with a marketing degree from the University of
Mississippi. From 1979 until 1989 | served in various {achnical support
and marketing positions with both BellSouth and AT&T. From 1983 until
1996 | servad in the regulatory departmant of BallSouth in both a
headquarters and a state operations capacity. My last assignment with
BellSouth included responsibility for informing the Alabama Public Service
Commission staff and the industry of BellSouth's positions regarding
CLEC interconnection and for nagotiating interconnection agreements with

CLECs. Since 1997, | have been in my current pasition with TPC.

PLEASE STATE WHY ITCADELTACOM HAS ASKED YOU TO TESTIFY

ON ITS BEHALF IN THIS-PROCEEDING.
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In May 1997, ITC*DeltaCom retained my services to renagotiate its
interconnection agreement with BellSouth, in accordance with the
"most favored provisions" section of that agreement. Among the items
that | renegotiated with BellSouth was the issue of reciprocal
compensation for local traffic. It is because of this involvement with

BallSouth on this subject that | was asked to téstify in this proceeding.

BRIEFLY DESCRIBE YOUR NEGOTIATIONS WITH BELLSOUTH ON
THE SUBJECT OF RECIPROCAL COMPENSATION FOR LOCAL
TRAFFIC.

In the original interconnection agreement, compensation for local trafiic
was not applicable. This was inconsistent with [TC*DeltaCom'’s

policy. ITC*DeltaCom's policy on local compensation was, and is, that

each and every minute of trafiic that traverses the interconnection

arrangement between itself and an ILEC should be compensated,
regardless of whether it is terminated by the ILEC or terminated by
ITC*DeltaCom. This position was consistent with my/our understanding
of BellSouth's position on this subject. As a matter of fact, in a
discussion with BallSouth, this reasoning was explicitly discussed.
Consaquently, in my negotiations with BellSouth, we agreed to

reciprocal compensation in the amount of 0.9 cents per minute.

(=)



10

11

12

13

14

15

16

17

18

13

20

21

22

23

WAS THERE ANY INDICATION IN YOUR NEGOTIATIONS WITH
BELLSOQUTH THAT ISP TRAFFIC WOULD BE EXCLUDED FROM THE
RECIPROCAL COMPENSATION ARRANGEMENT?
Absolutely not. To the contrary, there was every indication that it would be
included. There are several reasons that | say this. First, in Saction VI(B)
of the agreement, a PLU (percent local usage) féctor is instituted. This
factor, when applied to the totality of the trafiic Which traverses the
interconnection trunks, separates the traffic into two distinct categories --
local and switched access. [{ ISP traffic was to be exciuded, ws would
have had to agree on yet another factor which would identify the percent
of ISP traffic occurring on the arrangement. Obviously, we did not.
Second, the interconnection agreement is an all-inclusive
document. It does not only daal with local traffic issues. It deals with each.
and every item that is involved when two LECs must interconnsct their
networks. Accordingly, the agreement includes provisions for unbundied
natwork elements. local traffic interconnection arrangements and
exchange, meet-point billing arrangements (for access), toll traffic
interconnection, number resources, access to poles/ducts/conduits/rights-
of-way, 800 traffic, 911/E911 traffic, operator services, announcements,
repair calls, busy line verification and interrupt, directory assistance,
directory listings/distribution, signaling and signaling databases, number
portability, disconnection of customers, resale of services, and universal

sarvice. |f BellSouth considerad ISP traffic to be something other than

wa
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tocal, this traffic would have been delineated in its own uniqus saction of
the agreement, with its own compensation arrangement. Obviously, it
was not.

Third, the interconnection agreement contains a clear definition of
local traffic in its Attachment B as follows: "Local Traffic means any

telephone call that originates in cne exchange or LATA and terminates in

either the same exchange or LATA, or a corresponding Extended Area

 Service (EAS) exchange.” (Emphasis added.) If BellSouth considered ISP

traffic to be something other than local, it could not have used the phrase
"any telephone call” in this definition without qualifying it in some way.
Obviously, it did not. As a matter of fact, in interconnection agreamants
that BellSouth currently attempts to negotiate with CLECs, the definition of
local traffic has been modified significantly by adding this sentence: |
"Local traffic does not include trafiic that originates from or terminates to
an enhanced service provider or information service provider.” Thisis a

clear recognition by BellSouth that its previous agreements, including

the one with ITC*"DeltaCom, did not exclude ISP trafiic.

WHAT OTHER CONSIDERAT.!ONS WOULD MAKE IT UNREASONABLE
TO EXCLUDE ISP TRAFFIC FROM THE LOCAL TRAFFIC CATEGORY?
Two additional considarations are imporiant. First, it is helpful to
understand how BeliSouth has traditionzlly treated this traffic. Prior

to the advant of CLECs, compzansation for the carriage of local traffic

4=
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was only an issue with independent telephone companies and with
cellular companies. In this regard, EAS settlements, area calling

service (ACS) settlements, and celiuiar interconnection have

traditionally included ISP traffic, It is only now, when BellSouth has
recognized that including this traffic for CLECs means significant revenus
flows to CLECs, that it wants to exclude it. Onlf{ when it was a

revenue producer did they want it included.

Second, from a purely logical standpoint, it is critical to recognize
that the services involved in an |SP call are tariifed in BellSouth's "Basic
Local Exchange Service Tariff' (GSST - Section A3)andin
ITC~DeltaCom's local tariff. The servicas purchased by the end users as
well as the |SPs themselves are includad in this tariff as local services. If
these services were not considered local by BellSouth, they would not |
appear in this sec{ion of the tariff. Further, if the FCC had usurpad ths
APSC's authority in regard to these services, the services would
appear in an interstate tariff governed by the FCC, just as interstate
access services do. Given this, for BeliSouth to now claim that these

services are jurisdictionally interstate is totally illogical.

PLEASE SUMMARIZE YOUR TESTIMONY.
For all the reasons delineated above, it is unreasonable for BallSouth to

exclude |SP iraffic from reciprocal compensation payments.




BeliSouth had every opportunity to raise ISP traffic as an issue in our
negotiations, but did not. They should not now be allowad to operate
outside the “four corners” of the interconnection agreemeant with

ITC DeltaCom.




AFFIDAVIT

STATE OF ALABAMA )

et

COUNTY OF JEFFERSON )

James C. Wilkerson, being first duly sworn, deposes anq‘states that he is a consuliant to
ITC*DeltaCom Communications, Inc., empioyed by Technology & Process Consulting, Inc., and
that this direct testimany is true and correct to the best of his knowladge, information and belief.

James C. Wilkerson

Subscribed and sworn {o before me on thed%y of August, 1998,

.ﬁ@%&gﬂa&frﬂj /77/ CM

Notary Public ¢ )
My Commission Exges: jSoﬁoé =200




BellSouth Telecommunications. Inc.

R T FPSC Docket $91267-TP
L Exhibit AH-1 @

Federal Communications Commission FCC 99-381
Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
In the Marter of )
)
)
Bell Atlantic-Delaware, Inc., Bell )}
Atlantic-Maryland, lac., Bell Atlantic-New )
Jersey, Inc., Bell Atlantic-Pennsylvanis, Inc., )
Bell Atlantic-Virginia, Inc., Bell )
Atlantic-Washington, D.C., Inc., Bell Atlantic- )
West Virginia, Inc., New York Telephone ) -

Company, and New England Telephone and ) File No. E-59-22
Telegraph Compeny, )
)
Complainants, )
)
V. )
)
Global NAPs, Inc., )
)
Defendant. )

MEMORANDUM OPINION AND ORDER
Adopted: December 2, 1999 Released: December 2, 1999

By the Commission:
I. INTRODUCTION

1. In this Memorandum Opinion and Order, we resolve a formal complaint brought
by various Bell Atlantic companies (collectively, Bell Atlantic) against a competitive local
exchange carrier (CLEC), Global NAPs, Inc. (Global NAPs), pursuant to section 208 of the
Communications Act of 1934, as amended (Act or Comumunications Act).! The complaint
challenges the lawfulness and application of certain Global NAPs tariff provisions that purport to
charge a per-minute interstate rate for Internet calls, specifically, calls originated by Bell Atlantic
customers that are handed off to Global NAPs for delivery to Internet service providers (ISPs).”

1 47US.C. § 208.

* Specialized Common Carvier Service Regulations and Rates of Global NAPs, [nc., TanifT F.C.C. No. 1 (Tariff)
rLORIDA PUBLIC SERVICE COMMISSION
ROk ) 267 7P

N0. .. 22 ACT=TF Exuipmno. 3 __

COMPANY/
WITNESS:
DATE .




_Federal Communigations Commission FCC 99-38]

2. As explained below, we conclude that the challenged provisions of Global NAPs'
tariff, as applied 1o ISP-bound traffic delivered by Bell Atlantic to Global NAPs in
Massachusarts, are uajust and unreasonable under section 201 (b) of the Act,’ because those 1ariff
provisions condition the imposition of charges on circumstances that were indeterminate when
the tariff took effect and remain indeterminate today. In particular, the challenged ariff
provisions purport to apply only to ISP-bound traffic for which Global NAPs receives o
compensaton from Bell Atlantic under the parties' existing interconnection agreement; however,
the Massachusetts Department of Telecommunications and Energy (Massachusents DTE) has yet
to make a final determination whether and how the parties’ existing interconnection agreement
provides for inter-carrier compensation for 1SP-bound traffic. Moreover, we conclude that the
challenged tariff provisions violate section 61.74(a} of cur rules, because they refer to a
docurment other than the Taniff itself, i e., an interconnection agreement.! Accordingly, we
hereby graot Bell Atlantic's complaint and hold that Sections 7 and 7A of Global NAPs' Taniff
F.C.C. No. 1 are unlawful. -

. BACKGROUND
A. Events Preceding the Commission's Reciprocal Compensation Order

3. On Aprit 15, 1997, Global NAPs and New England Telephone and Telegraph
Company for Massachusetts (Bell Atlantic) entered into an interconnection agreement that
continues until April 15, 2000.* Pursuant to this agreement, Bell Atlantic carrics traffic from it
end user customers in Massachusens 1o & point of interconnection with Global NAPs in
Massachusetts; then Globel NAPs delivers the traffic from the point of interconnection to its ISP
customers in Massachusetts.®

at §2-83, Sections 7, 7A.1, TA2, 7A.3, 7A.4 (effective April 15, 1999).
' 47 U.S.C. § 201(b).
* 47CFR §61.74().

' See Imerconnection Agreement under Sections 251 and 252 of the Telecommunicarions Act of 1996, by and
between Now England Teicphone and Telegraph Company and Global NAPs for Massachusens (April 15, 1997)
(Bell Adantic-Global NAPs Interconnection Agreement), aitached to Letter from Karlyn D. Stanity 1o Magalie
Roman Salac, dewd August 10, 1999, File No. E-99.22. The agreemeat will automatically renew and remain in
cffect unless (1) either party gives notics of termination as least 50 days befere April 15, 2000, or (2) after that dae,
either party gives a 90-day cotice of terminmion. /d. at 36, Section 21; see alro Glabal NAPs Answer, Fiie No. E-
99-22 (filed July 28, 1999) (Global NAPs Answer) st Attachment C.

¢ See Bell Atlantie-Global NAPx [nterconnection Agreement at 14, Section 5.7.2; see aiso Joint Statement of
Stip:_almd Facs, Disputed Facts and Key Legal Issucs Pursusnt 10 Section 1.732(h) and Joint Statement Pursuant to
Section 1.733(7)XdX2). File No. E-99-22 (flled August 10, 1999) (Joint Statement) at 2.
2
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4, The parties’ interconnection agresment provides that "[rleciprocal compensation
only applies to the ranspon and termination of Lacal Traffic billable by NYNEX [now Bell
Atlantic] which a Telephone Exchange Service Customer originates on NYNEX's or Global
NAPs' network for termination on the other Party’'s network."” “Local Traffic" is defined as "a
call which is originated and rerminated within 8 given LATA, in the Commonwealth of
Massachusents. . . ."* The interconnection agreement further provides that the parties “shall
compensate each other for the transport and termination of Local Traffic in an equal and
symmetrical manner at the rate provided in the Pricing Scheduic.”” According to the Pricing
Schedule, reciprocal compensation for "Local Traffic” is $.008 per-minute.*®

5. The parties executed their interconnection agreement despite their inability to
reach a consensus on whether the above-quoted language in the ifnterconnection agreement
requires payment of reciprocal compensation for waffic that is delivered to ISPs, /.e., calls made
by one carrier's customers that are handed off 10 the other carrier for delivery to the latter carrier's
ISP customers.** In place of such a consensus, the parties agreed to interpret the applicable
language in their agreement in the same manner in which identical language in other Bell
Aﬂ!mid CLEC interconnection agreements was ultimately intérpreted by the Massachusetts
DTE.

6. On June 26, 1998, MCI WorldCom Technologies, Inc. (MCI WorldCom), which
provides competitive local exchange service in Massachusens, filed a complaint against Bell
Atlantic before the Massachusetts DTE regarding Bell Atlantic’s failure to pay reciprocal
compensation for ISP-bound traffic pursuant to their iaterconnection agresment,* On Oetpber

! Bell Atlantic-GGlobel NAPs Interconnection Agreement at 14, Section 5.7.1. According 1o section 252 of the
Act, "réeipracal compensation” arrsngements must (1} provide for the "murtual and recipraral recovery by eich
carrier of costs assaciated with the ransport and terminetion on cach carrier's aetwork facilities of calls that
originate on the nerwork facilities of the other carrier,” and (2) “dewermine such costs an the batis of 2 reasonabls
approximarion of the additional costs of werminating such calls.,” 47 U.S.C, § 252(dH2XA).

' Bell Atlantic-Global NAPs lntsrconnection Agreement at §, Section 1.38.

* Bell Atlantic-Global NAPs Interconnection Agreement 4t 14, Section 5.7.2.

** Bell Adantic-Globel NAPs Interconnection Agreement at 8, Pricing Schedule.

" Sse Chronology of Evenrs Submirted Pursuant to Smif Request of August 3, 1999, File No. 99-22 (flled
August 11, 1999) (Chronoclogy of Events) at 11-12,

" Chrenelogy of Eveats #t 11-12.

" Complaint of MCT WorldCara, Ine. v. New England Telephone and Telsgraph Company d/b/a Bell Atlantie.
Massachusetts, Commonweakh of Massachusens Dcmgm! of Telecommunications end Energy, D.T.E. 97-116-C



Federa] Communigations Commission FCC 99-181

21, 1998, the Massachusetts DTE ruled in favor of MCl WarldCom, holding that the parties'
agreement requires Bell Atlantic to pay reciprocal compensation for ISP-bound waffic.'* The
Massachusetts DTE noted that ather CLECS' interconnection agreements (including Global
NAPs') with Bell Atlantic contain identical provisions and directed Bell Atlantic to pay the
applicable reciprocal compensation rate contained in those agreements, as well.'* The express
and exclusive basis for the Massachusetts DTE's decision was that: (a) the link between the
caller and the ISP in ISP-bound traffic is jurisdictionally severable from the continuing link from
the ISP to the target Internet site; (b) ISP-bound traffic is a "local" call under federal law and the
interconnection agreement; and (¢) ISP-bound traffic is subject to the Massachusctts DTE's
jurisdiction as an intrastate call ** In essence, the Massachusents DTE viewed an Internet call as
effectively two calls: a local call from the end user to the ISP, and a non-local call from the ISP
10 the Internet, i e., the "two-call” theory.*”

B. The Commission’s Reciprocal Compensation Order

7. On February 26, 1999, it response to 3 number of requests to clarify whether
reciprocal compensation applies 10 ISP-bound waffic, we released the Reciprocal Compensation
Order.** In that Order, we concluded that ISP-bound traffic "is jurisdictionally mixed and
appears 10 be largely interstate in nature,”*’ In reaching this conclusion, we "analyze[d] ISP
traffic for jurisdictional purpases as a continuous transrnission from the end user to a distant
Internet site."*" Applying this analysis, we found that [SP-bound traffic "do{es] not terminate at

(filed Yune 26, 1598), arrached to Lener from Karlyn D. Stnley 10 Magalie Roman Salas, dated August 10, 1999,
File No. E-99-22.

"* See Complaint of MCI WorldCom, In¢. v. New England Telephone and Telegraph Company d/b/a Bel}
Atlantic-Massachusetts, Commonwealth of Massachusentt Department of Telesatnmunications ang Energy, D.T.E.
§7-116 (Mass. D.T.E. rel. October 21, 1998) (Massachusetrs DTE October 24, 1998 Qrder) at 12, aneched to Lener
frem Karlyn D. Stanley to Magalie Roman Salas, daced August 10, 1999, File No. E-99-22.

1 See Massachusetts DTE Detobar 21, 1998 Order at 14.

¢ See Massachusetty DTE October 21, 1998 Order a1 6, 11-13.

17 Sas Massachusens DTE October 21, 1998 Order 3t 1 1-12.

* Implementation of the Laca! Competition Provisians in the Telecommunications Act of 1994, Intev-Carrisr
Compensation for 1SP-Bound Traffic, CC Docket Nos. 96-98, 99-68, Declaratory Ruling and Notice of Propased
Rulemaking, 14 FCC Rcd 3689, 3703, 3707, 17 1, 23, 28 (Feb. 26, 1999) (Reciprocal Compensarion Order).

) "2Rw'proca! Compensotion Order, 16 FCC Red at 5689-90, 1 1; see also id. a1 3647, 37013, 37045, ¥ 12, i8.
0, 23, 24.

® Reciprocal Compensation Order, 14 FCC Rod at 36989, 1 13.
&
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the ISP's loca! server, . . . but continues to the ultimate destination or destinations, specifically at

an Internet website that is often located in another state."** We expressly rgjected the argument -

- op which the Massachusetts DTE had heavily relied in its October 21, 1998 order - that [SP-

bound calls consist of severable local and non-local components, reasoning that "this argument is

inconsistent with Commission precedent . . . holding that communications should be analyzed on
an end-to-end basis, rather than by breaking the transmission into component parts."*

8. We cmphasmcd however, that our conclusion that ISP-bound traffic is largely
interstate "does not in itself determine whether reciprocal compensation is due in any parucular
instance."** As we e¢xplained, thare currently is no federal rule governing inter-carier
compensation for ISP-bound traffic ** Consequently, whether such compensation is due in any
particular instance hinges on the pamcs contractual intent in entering into their intercannection
agreement, or on the state commission's application of other legal er equitable principles to the
parties' compensation disptite.?*

9. Regarding the parties' intent, we stated that, given the absence of a fedezal rule
governing inter-carrier compensation for ISP-bound waflic, "parties may [have] voluntarily
include(d) this traffic within the scope of their interconnection agreements under sections 251
and 252 of the Act. . . ."** We explained that, where a swate commission determines that the
parties did, indeed, voluntarily include compensation for ISP-bound waffic in their
interconnection agreement, the parties “are bound by those (interconnection] agreements, as
interpreted and enforced by the state commission[]."3’ Moreover, we determined that such
deference to state commission interpretations of parties’ contractual intent regarding
compensation for ISP-bound traffic applies to state commission decisions that post-date, as well
as pre-date, the Reciprocal Compensation Order.**

' Reciprocal Compensation Order, 14 FCC Red a1 3697, 1 12.
# Reciprocal Compensation Order, 14 FCC Red at 3700, ¥ 15.
Y Reciprocal Compensation Ordsr, 14 FCC Red at 3689, 7 1.

“ Reciprocal Compensation Ordar, 14 FCC Red at 3689, 3690, 3695, 3703, 37045, 19 1, 9, 22, 24, 25, 26; see
alse Joint Staternent st 2.

* Reciprocal Compensation Order, |4 FCC Red at 3703-, 3706, 9 22, 24, 27.
 Recipracal Comgensotion Order, 14 FOC Red at 3703, § 22; see alto id at 3703+4, 1 21. 26,

“’; :Tcg:rocal Campensajion Order, }4 FOC Red at 3703, Y 22 (emphasis added); ses also id. at 3689490, 37034,
L] 1] 4'

B Reciprocal Compensation Order, 14 FCC Red 3t 3703-4, § 24 ("Nothing in this Deciarazory Ruling, therefore,
nccessariiy should be construed to question any dmrmimstion a state commission has made, or may make in the



_Federal Communicatiens Coonnission FCC 9%-381

10.  'We went on to explain that, even where a state commission concludes that the
parties did not voluntarily agree on an inter-carrier compensation mechanism for ISP-bound
traffic, "state commissions ponetheless may determine in their arbitration proceedings at this
point that reciprocal compensation should be paid for this waffic. ... By the same token, in the
absence of governing federal law, state commissions also are free not to require the payrzent of
reciprocal compensation for this traffic and 1o edopt another compensation mechanism."**
Indeed, we observed that, "[i]n the absence of a federal rule, state commissions that have had o
fulf1l their statutory obligation under section 252 to resolve interconnection disputes between
incumbent LECs and CLECs have had no choice but 1o establish an inter-carrier compensation
mechanism and to decide whether and under what circumstances 10 require the paymert of
reciprocal compensation."’® We, therefore, concluded that "[u]ntil adoption of a final {federal}
rule, state commissions will continue to detenmine whether reciprocal compensation is dus for
this traffie,” pursuant to their authority to approve interconnection agreements under sections 251
and 252 of the Act.’® In sum, "in the absence of a federa) rule, state commissions have the
authority under section 252 of the Act to determine inter-carrier compensation for ISP-bound
traffic,” even where the parties’ existing intercormection agreement is silent on the subject.*?

C. Events After the Commission's Reciprocal Compensation Order

11.  On Apnl 14, 1999, Giobal NAPs filed with this Commission the federa) tariff at
issue here.”® Global NAPs filed the Tariff on one day's notice pursuant to section 61.23(c) of our

Jurure, that parties have agreed to trear ISP-bound rraffie as local maffic under existing intercannaction
agreements.”) (emphasis added); see also id. at 3707, 128 ("{T]he Commission's holding that pardes’ agreements, as
imterpreted by state commissions, should be binding aiso applies to those state commissions that have not yet
addressed the jssue.*).

* Reciprocal Compensation Order, 14 FCC Red at 3704-5, 1Y 25, 26 (foomotes omitned).
% Reciprocal Compensation Order, 14 FC.C Red at 3705-6, 4 26.
" Raciprocal Compensation Order, 14 FCC Red at 3707, 1 28.

# Reciprocal Compensation Ordsr, 14 FCC Red at 3706, n.87. In the Recipracal Compensation Order, the
Commission also issusd & notice of proposed rulemaking (NPRM) in which the Commission “tenuatively
canclude(d) that, as a maner of federat policy. the inter-carrier compensarion far this interstate telecommunications
waffic should be geverngd prospectively by interconnection agreements negotiated and arbitrated under sections 251
and 252 of the Act.” /d. at 3707, 9 30. The comment eycie for this NPRM has concluded, and the Cammission
expects 10 issue an order resolving that proereding in the near future.

2 Specialized Common Carrier Service Regulations and Rates of Global NAPs, Ine., Tariff F.C.C. No. |
(effective April 15, 1999).
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rules.’* The Tariff purports to charge an interstate rate of $.008 per minute for all ISP-bound

calls for which Global NAPs does not receive compensation under an interconnection
agreement.’® Towards that end, the Tariff states:

This tarifT epplies to telecommunicarions delivered to the Company {i.e., Global
NAPs] by a local exchange carrier (the "Delivering LEC") for further delivery 10
an Internet Service Provider ("ISP") which obtains connections to the public
switched nerwork from the Compeny. This tariff applics to all 1SP.bound traffic
for which the Company does not receive compensation from the Deliverning LEC
under the terms of an interconnection agreement entered into pursuant 1o Sections
251 and 252 of the Communications Act of 1934, as amended (an
"Intercomnection Agreement™).’*

12. OnMay 19, 1999, the Massachusetts DTE vacated jts October 21, 1998 decision,
concluding that our Reciprocal Compensation Order had invalidated the "two-call” theory en
which the Massachusetts DTE had asserted jurisdiction over, and required reciprocal
compensation for, ISP-bound traffic.’” The Massachusetts DTE ruled, thercfore, that Bell
Atlantic is not presently required to pay reciprocal compensation for ISP-bound traffic,
retroactive to February 26, 1999.%° The Massachuserts DTE expressly preserved the possibility,

4 47 C.F.R. §6123(c).

¥ Specialized Common Carrier Service Regulatiang and Rates of Global NAPs, Inc., Tariff F.C.C. No. 1, at 82-
83, Secuons 7A. 1, 7A 4 (cffective April 15, 1999); see also Joint Statement at 1-2.

* Specialized Corrrmon Carrier Service Reguiations and Rates of Global NAPs, In¢., Tanff F.C.C. No. 1, at 82,
Section TA.| (effective April 15. 1999). Moreover, section 7A.2 of Global NAPs' @riff provides that ~[a) delivering
LEC with which Compamyy has an Interconnection Agreement may avoid charges under this Tariff by agreeing to
treat [SP.bound calls delivered 1o Company as 'local affic’ subject to reciprocal compensation under Section
251(5)(S) and applicable terms of tbe Interconnection Agreement. Failure by such a carrier 1o actually compensate
Company far [SP-bound oaffic as local raffic under che terms of an [nierconnestion Agrecment shall constituie an
stection to compensate Company under the tarms of this Tariff." Specialized Common Carrier Service Regulations
and Rates of Global NAP3, Ing., Tanff F.C.C. No. 1, at 82, Section 7A.2 (effective April 135, 1999). In additien,
Section 7A.3 of Global NAPs' tariff provides that “[t]his wrifY applies to all ISP-bound waffic thar is subject 1o the
junisdiction of the Federal Communications Commission. To the extent that a Delivering LEC asserts that the terms
of an [nterconnection Agreement do not apply w some or all 1SP-bound waffic dus to the jurisdictionally intersiate
nature of such affic, that agsertion shall congtitute a binding election to treat all ISP-bound traflic net subject to an
Intercannection Agreemem as jurisdictinnally interstte and subject o this aniff.” /d. at 82, Section 7A.D.

¥ See Complaint ocf MC? WarldCom, lac. v. New England Telephone and Telegraph Company d/b/a Bell
Atlantic-Massachusens, Commonweaith of Massachusents Deparrment of Telecommiunicatiens and Ensrgy, D.TE.
97-116-C (Mass, D.T.E. rel. May 19, 1998) (Massachusstis DTE May 19, 1999 Order), attached to Bell Atlantic
Compiaint, Attachment A at 24-25.

" See Massachuserts DTE May 19. 1999 Order st 28.
7
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however, that provisions within exjsting intsrconnection agreements not inextricably bound to
the "two-call" theory might require the payment of some campensation for the delivery of ISP-
bound traffic.® Indeed, the Massachusetts DTE repeatedly acknowledged that, notwithstanding
its vacation of its October 21, {998 Order, the issue of whether gxisting interconnection
agreements berween Bell Atlantic and CLECs require some form of compensation for ISP-bound
taffic remains a live dispute.*® Accordingly, in express reliance on the directives contained in
our Reciprocal Compensasion Order, the Massachuseus DTE stated that Bell Atlantic and
applicabie CLECS, including Global NAPs, should negotiate about the appropriate compensation
mechanism for inter-carrier delivery of ISP-bound raffic pursuant to section 252 of the Act.*

" Ia this regard, the Massachusents DTE stared:

During negotiarions, the parties to this agreement mey determine that adequete pricing and other 1erms for
these transactious 4ré slready governad by other conteact pesvisions (and, certainly, arguments alang these
lines have been advanced in the CLECs' comments. .. ). Or else, accepting or at least acquiescing m our
view of Section 5.8 of the interconnecrion agreement, they may jointly conclode thar the present ggreement
is silent on the point and needs to be supplementad to provide new terms for these mutual services. They
are free to arrive g efther (udament i comioR fo (grms ovar the presens dispycs. The best outcome is for
Bell Atlantic and MCI WorldCom (or ather CLECs whers other interconnection agreements are concamed)
1o arrive ar a resolution themselves. A far less satisfactory outsome is for the Deparmentto have to
INUATDIEL, OF tven to supply, terms, becayse the parties cannot agree. AMdarcachuserts DTE May 19, 1999
Order a1 29 (empheses added).

'® The Massachusetts DTE stated. for example:

Although MCI WorldCom and Bell Atlantic ingy still disagree about reciprocal compensaticn cbligations
under their interconnection agreement, there is - posr February 26, 1998 - no valid and effective D.TE.
erder still in place to resoive their dispute. Unsatisfying as it may be to say 50, all hat remains is apgw-
unresojved dispute.

Massachusens DTE May 19. 1999 Grder st 25-26 (emphases added). See also. Massachuseus DTE May 19, 1999
Order a1 27 ("MC! WorldCom may choose (o remew its complaint upon some claim that Massachuserts conFact j3w
or ‘other legal or equitable cansiderations’ give rise 10 mutua!l obligasion on its and Bell Atlantic's parts to pay
reciprocal compensation for [SP-bound taffic, even despite the FCC's jurisdictional pronouncement.”) (emphasis
added); Massachusews DTE May 19, 1999 Order st 27 029 ("We do not, at this point, hazard & judgment whether
such an siternative bagis exists in the Bell Atlantic-MC] WorldCom interconnection agreement before us. 1f sucha
basis can be couvincingly shown, then it would not be the Department’s role to save conaracting parties from later-
regreded commercial judgments.”); Massochusens DTE May 19, 1999 Order at 28 .30 (declining to rule whether
MCI WorldCom must refund reciprocal compensation payments made by Bell Atantic prior to the Reciprocal
Compenzation Ordsr, because "[tlo do 50 now would be premature,” given the continuing possibility that the
existing imerconnection agreement might be construed to have required such paymaents by Beii Atlantic.); n. 39,
supra. .

I See Massachuisttr DTE May 19, 1999 Order st 30 (*[W]e expect enrriers to begin the volunwary negotiation
process provided in section 232 af the 1996 Act, in order to cstablish insofar as may be warmanted, an inter-camier
compensation me¢hanism that would apply to compensation for ail 1$P-bound kaffic that was not disbursed as of
February 26, 1999, as well as all later-occurring ISP+bound araffic.”).

8
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The Massachusens DTE also offered to provide a mediator pursuant 1o section 252(a}(2) to
facilitate the panies’ negotiations.* The Massachusetts DTE further observed:

If thess negatiations do not resolve the present interconnection agreement dispute,
the Department can arbitrate the matter under section 252(b). At that time,
consistent with the discretion we have been given by the FCC (at lcast until the
NPRM is settled), the Department would resolve whatever issues are put before
it‘tl

13.  On May 27, 1999, Global NAPs forwarded a bill to Bell Atlantic pursuant 10
Sections 7 and 7A of its FCC Tariff No. 1, in which it sought pavment, in the amount of
$1,726,679, for ISP-bound traffic that Bell Attantic deliverad 10 Global NAPs in Massachusetts
berween April 15, 1999 and April 30, 1999.4¢ Bell Atlantic has refused to pey this bill.**
Subsequent to April 30, 1999, Global NAPs has forwarded to Bell Atlantic additional similar
bills pursuant to jts FCC Tariff No, |, which Bell Atlantic has alsd not paid.**

14.  OnJuly 8, 1999, Bell Atlantic filed the instant complaint pursuant to section 208
of the Act challenging the lawfulness of Sections 7 and 7A of Global NAPs' F.C.C. Tariff Ne. 1.
In its complaint, Bell Atlantic sccks 8 Comrmission finding that those taniff provisions are unjust
and unreasonable under section 201(b) of the Act for the following reasons. First, Bell Atlantic
¢laims that Global NAPS' tariff violates the so-called "ESP exemption,” because said exemption
allegedly precludes any carrier from assessing any per-minute interstate charges on ISP-bound
traffic.*” Second, Bell Atlantic argues that, if the ESP exemption does nat apply, then Global

© See Massachuseus DTE May 19, 1999 Order a1 30 ("If need be, we would be willing to provide a Deparmment
mediater to facilitate agresment, pursuant to the mediartion provision of section 252(a){2).").

O See Massachusetis DTE May 19, 1999 Order at 30.

“ Bell Atlanric Complaint at Atrachment B; ses aiso Joint Staement at 2.
* See Global NAPs Answer, Proposed Findings of Fact, ar 2-3.

“ See Global NAPs Answer, Propesed Findings of Fact, ac2-1.

"' Bell Atlamic Complaint at 3, 8-9, 1S (ciring Reciprocal Compensation Order, 14 FCC Red at 3700, 7 16; GTE
Telephone Operating Cas., GTOC Tariff No. | GTOC Transmital No. 1143, CC Docket No. 98«79, Memorandum
Opinion aad Order, 33 FCC Red 22466 (1998) (GTE ADSL Order)); Ball Atlantie's Brief on Non-Cost Jssues, File
No. E-99-22 (Bell Atlantic Non-Cox Brisf) at 2, 6, 7-8 (filed Sept. 2, 1999) (clring GTE ADSL Order, 13 FCC Red
at 22469-70, 7. MTS and WATS Market Saucture, CC Docker No. 78-72, Memorandinmm Opinion and Orger,
Phase 1, 97 F.C.C. 2d 682, 721 (1983) (MTS and WATS Markes Structure Order)); Bell Atlantic Reply Brief on
Non-Cost [ssues, File No. E-99-22 (Bell Atantic Non-Cost Reply Brief) ar 2, 13-13 (filed Sept. 15, 1999) (citing
3M71;.§ "5"1- H:;I)JS Market Structure Order, 97 FCC 2d 682, 721; Reciprocal Compensation Order, 14 FCC Redm

6, 7 26.).

9
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NAPs' tariff violates our rules governing inter-carrier shared access arrangernents, because said
rules allegedly preclude carriers that jointly provide access service from charging each other for
such service, and may even require Global NAPs to reimburse Bell Atlantic for 2 portion of the
fees that Giobal NAPs receives from its ISP customers.** Third, Beil Atlantic asserts that Global
NAPs' tariff violates our decision in the Reciprocal Compensation Order that, until a federal nule
is adopted, the issue of compensation for imes-carrier delivery of ISP-bound traffic must be
addressed exclusively through negotiations and state arbitrations under sections 251 and 252 of
the Act.* Fourth, Bell Atlantic maintains that Global NAPs' tariff constitutes "cramming,”
because Bell Atlaatic allegedly has not agresd to subscribe to the tariffed services at issue;*® and
finally, Bell Atlantic claims that Global NAPs' tariffed rates are unreasonably high.** For the
reasons described below, we find that Global NAPs' tariff is urdawful, but for reasons other than
those asserted by Bell Atlantic *?

III. DISCUSSION

15.  The parties do not dispute one principle: the Reciprocal Compensation Order
holds that carriers whose interconnection agreements include an inter-carrier compensation

“ Bell Atlantic Complaint at 3, 9:10 (ciring Access Rilling Requirernents for Joint Service Provision, CC Docket
No. 37-579, Memorandum Opinion and Order, 4 FCC Red 71133, 7185-36 (1989); Waiver of Access Billing
Requirements and lnvestigation of Permanent Modifications, CC Docket No. §6-104, Memorandum Opinion and
Order, 2 FCC Red 4518, 4519 (1927); Investigation of Access and Divestinire Relaed Tariffs, CC Docket No. 83~
1145, Memorandum Opinion and Order, Phase 1, 97 F.C.C. 2d 1082, 1176-77 (1984)); Bell Atlantic Non-Cott
Brief, at 2, 8-9 (citing Reciprocal Compansarion Order, 14 FCC Red at 36935, 1 9; Access Billing Requirements for
laint Service Provision, 4 FCC Red 7193, 1Y 22-24; Waiver of Access Billing Requirements and Investigation of
Permanent Modificarions, 2 FCC Red 4518, 91 39+40; Investigation of Access and Divestiture Related Tariffs, 97
F.C.C. 2d 1082, 1176-77); Bell Atlantic Non-Cost Repiy Brief, at 2, 12-15 (citing Reciprocal Compensation Order,
4 FCC Red at 3698, 3705-6, 11 9, 26).

“ Bell Atlantic Complaint at 3-4, 10 (citing Reciprocal Compensation Order, 14 FCC Red at 3705-6, 3707-10,
7% 26, 28-36); Bell Adantic Non<Cnst Brief, at 2, 8«13 (citing Reciprocal Compsnsaiten Order, 14 FCC Red &
3704-6, 99 25-27); Bell Atlantic Non-Cost Reply Brief, at 1-2, 3.7 (¢iting Recipracal Compensation Order, 14 FCC
Red at 3705-6, 3707, 11 26, 28).

2 Bell Atlantic Complaint at 4, 10-13; Bel! Atlantic Nou=Cost Bricf ax 1-2, 34, 14; Bell Atlantic Non-Cast Reply
Brief, st 2, [0-12 (ciring Linisad Artises Payphone Corp. v. New York Telsphone Company, Memorandum Opinion
and Order, File Nos. E-90-181, E-90-182, B FCC Red 5363 (1993); MGC Cammunications Inc. v. AT&T Corp., DA
90-1395 (rel. July 16, 1999)).

' Bell Atlantic Corplain: at 13, 15-16; Bell Atlantic’s Rrief on Cost Issues, at 1-2, 8; Bell Atlantic Reply Brief
oo Cost Issues, at2, 5.

¥ Given our determination that Global NAPY tariff violuses the Reciprocal Compensation Order, we need not,
and do nox, reach the other issues raised in Bell Atlantic's complaint.

10
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meckanism for ISP-bound traffic must abide by the stite commission's determination regarding
the existence and meaning of the mechanism.*?

16.  As described above, the Massachusens DTE has yet 1o make a full and final
determination whether the existing interconnection agreement between Bell Atlantic and MCI
WorldCom -- and by extension, other CLECs, including Global NAPs - provides for any inter-
carrier compensation for ISP-bound wraffic.* Not only did the Massachusetts DTE state
repegtedly in its May 19, 1999 Order that this issue remains live and disputed, but the May 19,
1999 Order itself (from which 2 of the 5 Commissioners partially dissented) is the subject of
several pending petitions for reconsideration.** Moreover, o April 16, 1999, Globa) NAPs filed
with the Massachusents DTE a complaint against Bell Atlantic regarding this very issue, and the
Massachusetts DTE has not yet resolved Global NAPs' complaint.** Indeed, in its briefs here,
Global NAPs acknowledges (albeit in passmg) that the Massachusetts DTE still could decide that
the existing interconnection agreement between the parties requires Bell Adantic 1o compensate
Global NAPs in some way for the delivery of ISP-bound wraffic.*™

17.  Sections 251 and 252 of the Act create, infer @lia, negotiation and arbitration
procedures for CLECs to interconnect with incumbent LECs in order 1o provide competing
communications services. Congress gave exclusive authority over those processes to state
commissions, cven though the interconnection matters encompassed by sections 251 and 252

" See q 9, supra; see alsa US West Communications v. MFS lntelenes, Inc., __F.3d __, 1999 WL 799082 (Sth
Cir. (Wash.)} ("The FCC has heid purties are bound by interconnection agreements that include ISP-Bound Traffi¢
in their reciprocal compansation provisians and are approved by a state commission.”): [ingis Bell Telephone
Compary v. WorldCom Technologies, Inc.. 179 F.3d 566, 574 (7th Cir. 1999) (staring thas “[t[he Cammission could
not have made clearer (in the Reciprocal Campensarion Order}] its willingness -~ at Jeast until a federal rule is
promulgated — o log staze commissions make the eal] [regarding the apprapriste compengation mechanism for ISP-
bound maffic.)").

H See 9 12, supra.

¥ See, &.g., MCI WorldCorn Technalogies, lnc. Order, D.T.E., 97-116-P, Motions for Reconsideradon filed by
Giobal NAPs, Sprint Communications, and RCN Telecom (July 13, 1999).

% See Complaint of Glabal NAPs, Inc. v. Bell Atlantic, Commoawealth of Massachusents Deparunent of
Telecommunications snd Energy, D.T.E. 99-29 (filed April |6, 1999), stached to Letter from Kariyn D. Sunley 1o
I&:’mue Romm“ P Salss, dmted August 10, 1999, File No. E-99-22; see olso Initial Brief of Global NAPs on Nan-Cost

ves, at41832. .

i Inin‘gI Brief of Globai NAPs on Non-Cost Issues, at 41; Reply Brief of Global NAPs, at 20. Globa! NAPs
Merms this possibility as remote, at best, but we must sccept at face value the Massachusens DTE's repeaned
:sse[r;:z;s th:t it still could construe the existing intereoancctian agreement as requiring incer-carrier carmpensation
ar Sbound maffie. ‘

11
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have both interstate and intrastate aspects.*® Thus, the fact that ISP-bound traffic is largely
interstate does not necessarily mean that such treffic cannot fall within the state-supervised
negotiation and arbitration processes sct forth in sections 251 and 252.%*

18. A careful reading of sections 251 and 252 reveals, in fact, that ISP-bound traffic
maay fall within the state-supervised negotistion and arbimration processes st forth therein.*® Itis
beyond debate that the rates, terms, and conditions under which carriers will exchange traffic
may be essential terms of some interconnection agreements. Moreover, sections 252(b)(1),
(3)(4)(C), and (c)(1) require 4 state commission to resolve any "open issues” between the partdes
negotiating an interconnection agreement, and, in doing so, to ensure that such resolution mects
the requirements of section 251.°* Section 251(d)(3) specifically preserves state authority w
impose any “access and interconnection obligations” that are not cither inconsistent with or
disruptive of the requirements and purposes of the Act.** Thus, it was within our discretion to
direct in the Reciprocal Compensation Order that, on an interim basis, inter-carrier compensation
for ISP-bound traffic should be treated as an "open issue” subject 1o the state-supervised
negotiation/mediatjon/arbitration processes set forth in sections 251 and 252 of the Act.
Accordingly, whether the existing interconnection agreement between Bell Atlantic and Global
NAPs does or should provide for inter-carmier compensation for ISP-bound traffic is an
appropriate area of inquiry for the Massachusetts DTE under sections 251 and 252 of the Act,
even though [SP-bound wraffic is largely interstate. '

19.  Globa! NAPs does not appear to argue otherwise. Ia fact, Global NAPs (along
with other Intervenors) filed a brief in the appeal of the Reciprocal Compensation Order
contending (consistent with our analysis here) that state commissions do have guthority under

* Implementation of the Loeal Competition Provisions in the Telecommunications Act of 1996, CC Docket Nos.
96-98, 95-145, First Report and Order, 11 FCC Red 15499, 15520, 141 (1996) (Local Competition Order), affd in
par1 and vacared in part sub nom. Competinve Telecommunicotions Ass'n v, FCC, 117 F.3¢ 1068 (8th Cir. 1997)
(CompTal), aff'd in part and vacated in pari sub nom. lowa Utils. Bd. v. FCC, 120 F.3d 753 (8th Cir. 19587) (Jowa
Utils. Bd), aff’d in part and rev'd in part sub nom, AT&T Cos. v. Jows Utils. Bd., 119 S. Ct. T21 (1999); Order an
Reconsidgration, 11 FCC Red 13042 (1996); Second Order on Recontiderarion. 11 FCC Red 19738 (1996); Third
Order on Reconsideration and Further Norice of Proposed Rulemaking, 12 FCC Red 12460 (1997); further recon
pending, see also Reciprocal Compensation Order, [4 FCC Red at 3704-5, € 25.

* Reciprocal Compansation Order, 14 FCC Red 2t 3708-5, § 25.

“ In conducting arbitration procedures under seetion 252 of the Act, however, state commissions stiil must
comply with our rules ang our interpretation of the Act. Thus, when we adop federal rules for inter-carrier
compensation for ISP-bound raffic, siate commissions conducting arbitrations must abids by these rules.

¥ 47 U.S.C. §§ 252(b)(1), 252(bX4XC), and 252(cX1).

% 47U.8.C. § 251(dX3).
12
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sections 251 and 252 of the Act to determine whether interconnection agreements da or should
contain inter-carrier compensation mechanisms for ISP-bound waffic.®

20.  Global NAPs points to our bricf in the appeal of the Reciprocal Compensation
Order 10 support its position that, until we adopt a federal rule on the subject, state comrnissions
have cancurrent, not exclusive, authority to establish inter-carrier compensation for ISP-bound
waffic.’ This means, in Global NAPs' view, that its federal tariff propesly invokes the
Commission's concurrent jurisdiction. The Commission, however, speaks through its orders, and
nothing in our Reciprocal Compensation Order changes the analysis hetein.

21.  We need not decide here in the abstract whether Global NAPs may file any tariff
addressing compensation for terminating ISP-bound traffic, because we find the tariff before us
to be unjust and unreasonable. Section 7A.1 of the tariff provides that the tariff applies "ta all
1SP-bound traffic for which the Company docs not receive compensation from the Delivering
LEC under the terms of an interconnection agresment ¢ntered into pursuant to sections 251 and
252 of the Communications Act. . . ."** As first explained above, however, the parties do not
know at this time whether compeasation is due pursuant to their agreernent, and will not know
untii the Massachusetts DTE makes its final determination. Indeed, they have apparently been
unsure of the answer to this question even since the agreement was signed.*' Thus, the parties
arc unable today to determine whether this taniff is actually applicable. We find that Global

9 Seg Joint Brief of Intervenors in Support of Respandents in Opposition ts the LEC Petitioners, Be/! Arlantic
Telephone Companies, Inc. a1 ol. v. FCC, Nos. $9-1094, e1 ol. (filed August 5. 1999).

# See Initial Brief of Global NAPs on Non-Cost Issyes, at 4, 34-35; Reply Brisf of Global NAPs, at 18-19; see
aiso Brief {or Federal Communications Commission, Ball Atlontic Telephone Componies, ¢t al v. FCC, Nos. 99-
1094 er af, at 47 (filed July 22, 1999). The porton of the Commissioa’s D.C. Circuit brief 1o which Glebal NAPs
refars soates:

The ILECs assert that the Commission has no authority to “suthorize” siate commissions (o impase
reciprocal compensation obligations to calls beyand the scape of Section 251(b)(S).... [n this case, the
Commission is not affirmasively authorizing the state commissions to impose reciprocal compensation
obligations; the Cammission is rendenny zn interpretation that imposing such obligations is not
inconsistent with the Act or with existing federal rules, and therefore is not prehibited, The Commission
issued & declarstory ruling to remove uncertainty and to seuleaconmusy rather than an order
athorizing, mandating, or prohibicing any particular action, Thus, the issue is not whether the
Commission iproperly authorized the state commissions 10 take & particular action, but whether the
Cammission correctly determined chat state commissions have suthority to taks that action in the absenca
of conrary federal law. /d,

© Specialized Common Carrler Service Regulations and Rases of Global NAPs, Inc., Tariff F.C.C. No. 1, at 82,
Section 7A,] (effective April 15, 1999),

* See 44, supra.
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NAPs has scted unreasonably in implementing tanff provisions under which the purported
customer cannot readily discem whether it is incurring the tariffed charges at the time that they
are allegedly incurred. We find that Globel NAPs cannot reasonably bill Bell Atlantic under this
wriff when the very applicability of the tariff has yet to be determined.

22.  The contingent and unclear applicability of the tariff defies the Commission's
longstanding interpretation of section 201(b) of the Act, as reflected in section 61.2 of our
rules.*” Those authorities require that the applicability of the tariff rate, and its terms, be clear

and explicit.

23,  Moreover, it seems evident that any federal tariff purporting to govern inter-
carrier compensation for ISP-bound traffic could be reasonable only if it mirrors any applicable
terms of the party's interconnection agreement, as construed by the appropriate state commission,

Using the tariff process to circumvent the section 251 and 252 processes cannot be ailowed. In
this regard, we find the tariff to be unreasonable in another respect. Section 7A.1 purports to
apply the tariff even when a valid interconnection agreement could be in place. That is, the wriff
by its terms applies not simply where no agreement addresses compensation for the traffic at
issue, but in any eireumstance where Global NAPs does not receive compensation. It is certainly
possible thar parries could bave addressed ISP-bound traffic in their agreements without
requiring payment 1o the terminating carrier, e.2., by agreeing to a bill and kecp arrangement.
This tariff provision seems to purport to override any such agreement,

24.  Finally, in addition 1o the above findings, Global NAPs' tariff is uniawful on
independent grounds. In particular, its tariff is not self-contained, but instead cross references,
impermissibly, "an intereonnection agreement."*® This violates section 61.74(2) of our rules,*’
which provides that, in the absence of a waiver granted under sections 61.151, 61.152, and
61.153 of the Commission's rules,™ "no tariff publication filed with the Commission may make
reference to any other tariff publication or to any other document or instrument."* As the
Commission has declared previously,

‘f 47 US.C. § 201(b). Section 61.2 of the Comnission's rules states that "[i]n order 10 remove ail doubt as ta
their proper applicstion, all tariff publications must contain cleafr) and explicit explanatory statements regarding the
ratss and regulations.” 47 C.FR £ 61.2.

Se“ Speclalized Common Carrier Service Regulations and Rates of Global NAPy, Ine., Tariff F.C.C. No. 1, at 32,
crion 7A.1. . ’

¥ 47CFR 661.74(:).
™ 47 C.FR §§ 51.181, 61.152, 61.133.
" 47CFR. §61.74(n).
14
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"a tariff should be complete when filed. Confusion may result if references to
other tariffs {or documents] are allowed since all important information will not
be consolidated in one place and references may be incomplete. In addition,
referenced documents may not be easily accessible to the public,"”?

Giobal NAPS improper cross-referencing of an exogenous document renders the challenged
tariff provisions unlawful and is an independent and sufficient basis for granting Bel] Atlantic's
complaint. ™

IV. CONCLUSION

25.  For the foregoing reasons, we grant Bell Atlantic's complaint and hold that
Sectons 7 and 7A of Global NAPs' tariff are umlawful under section 201(b) of the Act. In
addition, we find that Sections 7 and 7A of Global NADPs' tariff are unlawful, because they do not
comply with Part 61 of our rules.

26.  Having found that the Tanff is unlawful for the reasons set forth above, we need
not reach each of the other grounds asserted by Bell Atlantic in its complaint. We caution that
this does not, however, constitute a conclusion that the Tariff is reasonable with respect to issues
not raised or discussed here.

R Amendment of Parts ! and §) of the Commission's Rules. Report and Order, 98 F.C.C.2d §55, 876 a2 980
(1934). .

7 See Revisions to Southwestern Bell Telephone Company Tariff F.C.C. No. 68, Order, 4 FCC Red 2624 (1988);
AT&T Communications Revisions to Tariff F.C.C. No. 15, Competitive Pricing Fian No. 12, DA 93-383, Order,

1993 WL 756821 (Com. Car. Bur. rel. April 2, 1993); Lincoln Telephone and Telegraph, Memorandum Opinion
and Order, 78 F.C.C. 24 1219 (1998).
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V. ORDERING CLAUSE
27.  Accordingly, IT IS ORDERED, pursuant to sections 4(i), 4(j), 201(b), and 208 of
the Communications Act of 1934, as amsended, 47 U.S.C. §§ 154(i). 154(j), 201(b), and 208 and

sections 61.2 and 61.74 of the Commission's rules, 47 C.F.R. §§ 61.2, 61.74, that Bell Atlamic's
complaint is GRANTED, to the extent indicated herein.

FEDERAL COMMUNICATIONS COMMISSION

Magalic Roman Salas
Secretary

16



210 N. Park Ave.
Winter Park, FL
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P.Q, Drawer 200
Winter Park, FL
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Tel: 407.740-857%
Fax; 407-740-0613
tmidtming com

MPJRESEARCH 783 {D=2826282293 ﬁ P.684
(3lobal NAPs, Inc. 2 —
10 Merrymount Road RECERVED
Quincy, MA c2169
“elephone:  (617) 507-5100 APR 141999
Yacsimile: 61N 507-5200

FCC MAIL ROCY
April 13, 1999
‘Cransmittal No. 1 -mi\ ﬂ

is. Magalie Roman Salas, Secretary JANO
ZTederal Communications Commission )

The Portals L“

145 12* Street, SW

12 Street Lobby, TW-A325 Diske
Washington, D.C. 20554 Fileg

Attention Common Carrier Bureau

Dear Ms, Salas:

The accompanying tatiff material is sent to you for filing on behalf of Global NAPs, Inc.
In compliance with the Commigsion's requirements, thu filing is being made on 3.5

diskette in WordPerfect 5.1 format. This material consists of wani{f pages as indicated on
the following check sheets:

Tariff FCC No. 1 - Originat Page 1 (Access)
Tariff FCC No. 2 - Original Page 1 (Interstata)

Global NAPs respectiuily requests this revision to become effective April 15, 1999.
This filing introduces Global NAPs’ Access and Interstate tariffs.

In sccordance with Section 61.20(b) of the Commission's Rules, this original letter, FCC -
Remittance Form and the appropriate fec were sent vis overnight delivery on this date to
the FCC in care of the Mellon Bank of Pittsburgh, PA. And in accordance with Section
61.20(c) of the Commission's Rules, copies of this letter and the underlying tari {f pages on
disk were also sent this date via ovemight delivery to the Chief-Tariff Review Branch and
the FCC Contractor, :

-
-

‘SlogﬁlDA PUBLIC SERVICE COMMISSION

EJO .%Q%TQ:T ND -</
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WiTHESS:
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11-17-99

17:27

MPJRESEARCHK 4 -1 ID=2826282253
Global NAPs, Inc.

Transmittal No. {

Ms. Magalie Roman Salas

Page2of2

Please acknowledge receipt of this application and filing fee by returning a date-stamped
¢ opy of the enclosed cover letter duplicate in the return envelope provided for that purpase.

Fetitions pertaining to this filing may be served by facsimile to:

Reguiatory Contact:

William I. Rooney, General Counsel
Telephone:  (617) 507-5100
Facsimile:  (617) 507-5200 .

I'lease address any other inquiries or firther correspondence regarding this filing to my
2ttention.

Yincerely,
) iy

(Conniq Wigh
Consulant to
(3lobal NAPs, Inc.

| :Wﬁg.

i Mellon Bank
ITS, Inc. (disk)
Chief, Tariff Review Branch, FCC (disk)
. Wiitizma J. Rooney, Global NAPS
File: Global NAPs - FCC 1 - Access
Global NAPs - FCC 2 - Interstate
IMS: FCC90L
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SECTION 7A - ISP TRAFFIC DELIVERY SERVICE
7A.1  Scags Of Tarify.

This Tariff applies to telecommunications delivered to the Company by a local exchange cartier
(the “Delivering LEC") for further delivery to an Internet Service Provider (*ISP*) which obtains
connections 1 the public switched network from the Company. This tariff applies to all ISP-
boune affic for which the Company does not receive compensation fromn the Delivering LEC
under the terms of an interconnection agreement entered into purmamnt to Sections 231 and 252 of
the Communications Act of 1934, a3 amended (an “Imerconnection Agreement”).

7A3 Dalivering LEC Elsction To Obtain Service Pursusnt To This Tarifl.

A Delivering LEC with which Company has an Interconnection Agreemens may avoid charpes
under this Tariff by agresing to treat ISP-bound calls detivered to Company as “local maffic
subject t0 reciprocal compensation under Section 251(bXS) and aspplicabls terms of the
Imsrconnection Agreement. Failure by a such a casrier to actually compensss Company for [SP-
bound traffic as local traffic undsr the terms of an Inmrcommection Agrestnent shall constitie
election to compensats Compeny undet the terms of this Tariff.

7A3  Application Of Tariff.

This Tariff applies w0 sil [SP-bound traffic that is subject to the jurisdiction of te Federal
Communications Cammission. To the exmnt that a Delivering LEC asserts that the terms of an
[nterconnection Agreement do not apply 0 soms or all ISP-bomd maffic dus w te
jurisdictionally interstaes nature of such traffic, that asserdion shail constiane 8 binding ¢lection to
treat all [SP-bound traffic not subject o an Interconnection Agresment as jurisdictionally intersiate

and subject to this Tariff.
ISSUBDF Ap:‘lu, 1999 EFFBCTIVE: April 15, 1999.
mn.r Roooey, Seammdaaadcm

FCC990!




GLOBAL NAFs, INC TARDF FCC NO. |
Original Page 83

SECTION 7A - [SP TRAFFIC DELIVERY SERVICE, (cont'd)
TA4 Rutm

This Tariff establishes a swiching ras which relates to the function Compeny undertakss in
direcung a call dialed by a Delivering LEC’s end user to the ISP (served by the Company) that
the =nd user wants to reach. This rate applies per mimums of uss.

Rats: $0.008/mimms

7A.S Billing
Billing for charges under this tariff shall normally be monthly in arrears. Failure to rendsr a bill
shall not constinns a waiver of Company's right t0 pesymant for any services provided, as long as

the bill for any such period is rendered no lamr than two years following the expiration of that
perioxl.

mmmummmmwmnnammmmmmua-dhm

e ————————

ISSURD: Apeil 14, 1999 ' EFPECIIVE: Aprl 15, 1999

William J, Rooasy, Secretary aad Geveral Counsel
' 10 Merrymount Road

Quincy, Massachuserts 02169
’ FCC990!

Eshibt



GLUBAL NAFS, N mmm NO. !

Original Page 84

SECTION 8- PROMOTIONS

81 Promotions - Geners!
HwaahtacCampuyM niaopaa.pmmwmm
nerwork usage by offering o n:'umearaﬂo:'mm:rmwdamh
mcme(fm)dmmhamm Such promotions shall be
m.mwwmymwammmu

82 Demanstration of Service

From mwmmmymmmbymmmm.
limited period of time.

FCC990!




GLOBAL NAPS, INC.

TARIFF FCC NO. 1
Original Page 85

9.1

SECTION 9 - CUSTOMER SPECIFIC CONTRACTS
Geasral

The Company may provide any of the services offered uncer this tariff, or combinations of
services, to Customers on a contyactual basis.  The terms and cooditions of each contract
offiring are subyect (o the agreement of botk the Customer and Compeany. Such contrsct
offerings will be made available o smiarly situsted Castomers it sabsaantially similar
circumstances. Rares in other sections of this taniff do not apply to Customers who agree o
contrace srangements, with respect (o services within the scope of the contract.

be offered by the Company froat time to time.

Contacys in this section are svaiisiie (o any simiarly situated Custorser that places and
arder within 90 days of their effictive date.

ISSUED: April 14, 1999 EFFECTIVE: Aprdl 15, 1999
William J. Rooney, Secretary and General Counsel
10 Mexrymount Rosd
Quincy, Massachusetts 02169

FCC9901
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition by ITC*DeltaCom ) BOCKET NC. 990750-TP
Communications, Inc. d/b/a ITC"DeltaCom)
for arbitration of certain unrescolved )
issues in ilnterconnection negotiations )
between ITC DeltaCom and BellSouth )
Telecommunications, Inc. )

)

COPY

DEPOSITION OF: CHRISTOPHER ROZYCKI

TAKEN AT THE

INSTANCE OF: FPSC Staftf
DATE : Thursday, October 14, 1999
TIME: Commenced at 11:00 a.m.

Concluded at 12:10 p.m.

PLACE : FPSC
. j 2540 Shumard Oak Boulevard
“ T 3 Room 302
v o " Tallahassee, Florida
MHECTOR-ﬁEGFﬁqapQuS
TALLAMA Geprn o !PT
REPORTED BY: AHASSEE, F, NANCY S. METZKE, RPR, CCR

. ome TR

C & N REPCRTERS : i
REGISTERED PROFESSIONAL REPORTERS gg BEGUE:@:E |

POST OFFICE BOX 3093 WTAMI LEGH | \
TALLAHASSEE, FLORIDA 32315-3093 _‘;f}R
(850) 697-8314 / FAX (850)697-8715 [

e-mail nancy@metzke.com AR
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APPEARANCES:
DIANA W. CALDWELL, ESQUIRE, FPSC, 2540 Shumard Oak
Boulevard, Suite 370, Tallahassee, Florida 32399-0850.

MICHAERL GOGGIN, ESQUIRE, BellScouth, 150 South Monroe
Street, Suite 400, Tallahassee, Florida 32301.

E. EARL EDENFIELD, JR., ESQUIRE, BellSocuth, 675 West
Peachtree Street, N.E., Suite 4300, BellSouth Center,
Atlanta, Georgia 30375.

DAVID I. ADELMAN, ESQUIRE, ITC"DeltaCom, Sutherland,

Asbill & Brennan, LLP., 92389 Peachtree Street N.E.,
Atlanta, Georgia 30309-3996.

ALSO PRESENT:

DAVID DOWDS, FPSC Staff.

CAYCE HINTON, FPSC Staff.

TODD BROWN, FEFPSC Staff.

CALVIN FAVORS, FPSC Staff.
MICHAEL BARRETT, FPSC Staff.
VICTOR CORDIANC, FPSC Staff.
JONATHAN AUDU, FPSC Staff.
MARY ROSE SIRIANNT, BellSouth.

BRIAN MUSSELWHITE, ITC"DeltaCom.
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STIPULATION

IT IS STIPULATED that this deposition was taken
pursuant to notice in accordance with the applicable
Florida Rules of Civil Prccedure; that objections, except
as to the form of the guestion, are reserved until
hearing in this cause; and that reading and signing was
not waived.

IT IS ALSO STIPULATED that any off-the-record
conversations are with the consent of the deponent.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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PROCEEDINGS

MS. CALDWELL: Let's take appearances.

MR. ADELMAN: David Adelman for ITC"DeltaCom.

MR. GOGGIN: Michael Goggin and Kip Edenfield
on behalf of BellScuth.

MS. CALDWELL: Diana Caldwell on behalf of the
Commission staff.

Do all the parties agree to the usual
stipulations for this deposition?

MR. GOGGIN: BellSouth does.

MR. ADELMAN: Yes.

EXAMINATION
BY MS5. CALDWELL:
Q Good morning, Mr. Rozycki. I'm Diana Caldwell
with the Public Service Commission. I'm taking your

deposition on behalf of the Commission staff in Docket
Number 9%0750-TP, which is the petition by ITC"DeltaCom
Communications, Inc. doing business as ITC "DeltaCom for
arbitration of certain unresolved issues in
interconnection negotiations between ITC"DeltaCom and
BellSouth Telecommunicaticns.

If you need me to restate the gquestion or if
yvou do not understand a question, please let me know, and

I'll either restate it or try and rephrase it. T also

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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ask that you answer with a yes or nc befcore explaining

your answers.

Would you please state your name for the

record?
A ‘My name is Christeopher J. Rozycki.
o Aand with whom are you employed?
A ITC"DeltaCom.
o and what is your peosition with ITC"DeltaCom?
y2N I am director of regulatory affairs.
Q aAnd what does the position entail?
A It entails —-- basically I manage the company's

regulatory activities in all of the states where we
provide telecommunication services. That's 50 states for
long distance and basically 10 states for local service,
and then all of ocur activities before the FCC. That
includes intercconnection agreements, tariffs, regulatory
proceedings before the commissicns, the whole gamut.

Q Aand are you testifying on behalf of

ITC"DeltaCom in this proceeding?

A Yes.

Q Did you file any testimony for Docket 9907507
A Yes, I did.

Q Did vou file direct?

A Yes.

Q And rebuttal?

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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A Yes.

Q Did you also file any exhibits?

A Yes, there were, I think, four exhibits filed.
Q And what is the purpose cf your testimony that

you've given in your prefiled testimony?

A The purpose of the testimony was several fold,
T guess. One, to kind of lay out the overview of our
case, explain how we got here. Two, to spend, I think, a

fairly extensive amountrof time discussing our position
on performance measures and guarantees, to deal with -—-
to discuss ocur position on reciprocal compensation and
the issue of reciprocal compensation for ISP-bound
traffic, and then several cther contractual issues.

Q Do you also have copies of the testimeony that

yvou filed with you?

A Yes.

Q And do you have copies of the exhibits that vou
filed?

A Yes.

Q And did ycu alsco bring with you any -- with you

copies of all the work papers or materials that you used

in preparation of any responses to staff's discovery
request in this docket?

A No, I did not.

9] Okay. And do you also have available copies of

C & N REPORTERS TALLAHEASSEE, FLORIDA (850)697-8314
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other testimonies and exhibits that were filed in this

docket?

A Most. Maybe not all.

Q Let's look first at your direct testimeony.

Py Okay.

Q Specifically Page 11.

(WITNESS REVIEWED DOCUMENTS)

Q And would you please define or describe
"parity?"”

A Parity, essentially, is the reguirement that

BellSocuth, or an ILEC that we interconnect with, provide
us with nondiscriminatory access to unbundled network
elements, to interconnection, and to the 0SS
functiconalities of BellScouth's systems.

Q And would you describe or define
"nondiscriminatory access?"”

A Well, nondiscriminatory access, I think, 1is
access that gilves us a reasonable copportunity to compete;
and more explicitly, it means that it is access to these
unbundled elements, network access, (0SS, that's equal
to —— at a minimum equal to that which Bell provides
itself, its end users, or other competing CLECs.

Q Could you please give me your interpretation of
the phrase "will be provided egually no matter who

provides the consumer service?"
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MR. ADELMAN: Diana, are vyou referring to his
testimony?
MS. CALDWELL: I must be, and we're loocking at

Lines 4 through 8.

THE WITNESS: Let me look at that and put it
in context.
BY MS. CALDWELL (Centinuing) :
Q I think it's Line 8.
(WITNESS REVIEWED DOCUMENTS)

A Yes. The notion here is that regardless of
whether BellScouth provides the consumer service or
whether we provide the consumer service, the components
of the network, 05S and interconnection that are vital to
providing that service, be made available egually so that
the custcocmer, in essence, would not see any difference in
the service that they get, whether it's from us or from
BellSouth.

Q Now 1s it your opinion that parity is the same
as equality?

A I think the intention cf the Act and the FCC is
that parity means eguality. But, clearly, there are some
exceptions when parity may not be exactly equal. Let me
think if I can see an example here. Clearly, as we were
Just discussing earlier today with 0S3, exactly equal

would mean we have access Lo the precise 035 systems of
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BellSouth that BellSouth uses itself with the same

means. What BellSouth has provided us is access toc those
0SS systems in a manner that is supposed to provide
parity. So it's not exactly equal, but it provides us
with the same functionality —-- i1t should provide us with
the same functioconality that we —-- that they would provide
themselves.

Q All right. For the purpose of this following
gquestion, would you refer to your direct testimony, Page
11, Lines 15 and 1672

(WITNESS REVIEWED DOCUMENT)

A Yes.

Q A1l right. Is it your cpinion that being
allowed to provide in-regicn interLATA service 1s not
sufficient incentive for BellSouth to provide ALEC
services at parity?

A I don't know if that's sufficient incentive or
not . T don't believe that it is. ITf it were, I think we
would have far better performance from BellSouth today
than we, in fact, do.

e} Do you know what might constitute sufficient
incentive for BellSouth to provide the ALEC services at
parity?

A What we've proposed, and the way we have viewed

this, is that without a system of negative incentives --

C & N REPORTERS TALLAHASSEE, FLORIDA (850) 697
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1l BellSouth likes to ¢all them penalties; we like to call
2 them guarantees —-- without a system of guarantees, T
3l don't know that there is a very good incentive to require
4 that kind of parity from BellSouth. Understand that we
5| are in their market, taking their customers in essence,
6 and it's hard to give a company that has all the
7l customers on Day 1 some incentive to give them away.
8] That's going to be difficult. The notion was that entry
ol intec long distance would ke that incentive. ITt's not
10 clear to me that that's an adeguate incentive,
11 Q Now I'd like to turn, I think, to yocur rebuttal
12| testimeny, Page 26, and specifically Line 1.
13 (WITNESS REVIEWED DOCUMENT)
14 Q On Line 1 of your rebuttal testimony, you had
15| answered:
16 "No, it 1is not. Mr. Varner's
17 claim that the Act and FCC rules
18 chligate BellSouth to provide ALECS
19 nondiscriminatory access to
20 telecommunications services."
21 Would you please explain why yvou believe the Act and
22| the FCC rules provision for nondiscriminatory access to
23] telecommunication services does not afford enocugh
24 protection for ITC?
25 A I think what we're trying to get at here is
C & N REPORTERS TALLAHASSEE, FLORIDA {850)697-8314
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that —-- and there are two, I think, components of this
issue. One is that we need the cobligations placed in our
interconnection agreement. They need to be contractually
obligated. There ﬁeeds to be specificity or definition
applied here, or we will -- we think we'll be constantly
disputing whether or not we have achieved parity or not.

Q Turning now to Page 27 in your rebuttal
testimony, and specifically locking at Lines 3 through
5. There you state that you believe that BellSQuth often
takes apart a customer's existing bundled elements and
reassembles them in a substandard manner; is that
correct?

A Yes.

O Okay. Would you please explain what you mean

by a substandard manner?

A What has happened, and this particularly refers
to the issue of providing service out of -- in an IDLC
situation. Where BellSouth is providing its customers

local service using IDLC and we win one of those
customers through the competitive process and will then
offer them service using BellSouth unbundled network
elements, in order to make the unbundled network
elements, a lccal loop, available to us, we have found
that BellSouth often takes apart the existing physical

arrangement between itself, its central office, and the
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customer and then reassembles it differently in a manner
that we have found to be substandard. We know it 1is
substandard because when we measure the noise on that
loop, kbefore the customer is disconnected and after,
there are vast differences. And what we get is what we
call a dirty copper locp, a noisy loop. SO we are
provided with a lcop that is different and substantially
degraded in guality.

Q Do you know if -- Back citing to your
example. Are you sSaying that when BellSouth has its lcop
for the —-- From my understanding, when it has its
connection with its customer, and do you know whether
that connection is on an ILD ~- IDLC ceonnection? And
then I guess -- and my whole question 1s, that when they
reassemble this, these elements, that it goes back to a
UDLC connection?

A I think in some instances UDLC is what is used.
And, again, I'm not the engineer here; so that's my
understanding. Typically teday, what's happening
increasingly 1is Bell is installing more fiber in its
network. It takes fiber from its central office out to
an IDLC, integrated digital leoop carrier, a remote in the
network. From that remote, it then delivers the loop
service to the customer over copper. For some reason —-

Mr. Hyde can explain the technical issues behind this --
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BellSouth claims they cannot give us that same
connectivity over that same loop to the customer. So
what they do is they disconnect the copper at the IDLC
locale, location, and either reconnect it to the old
copper that may still be there in place from previous,
when before they put the IDLC unit in place, or some
other way, and provide us a different loop back to the
central office. And the quality of that loop, as I
mentioned, is not the same.

Q All right. Thank vyou.

Again, looking at page —-- now back to Page 26
of your rebuttal testimony, looking at Lines 21 through
24 .

(WITNESS REVIEWED DOCUMENTS}

A Yes.

Q There I think you stated that ITC"DeltaCom is
not receiving service quality that is at least equal in
guality toc that which BellSouth provides to itself.
Could you provide me with specific examples where ITC is

receiving substandard service from BellSouth in that

instance?
A In this instance, it refers back to these
situations where the IDLC -- the local loop is being

provided that way and we're not getting it at the same

quality.
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Q All right. Thank vyou.

Are you familiar with Issue Number 457

A By number, no.

Q Aand I'll refresh your memory.

(WITNESS REVIEWED DOCUMENTS)

A Yes.

Q All right. And have you reviewed Mr. Varner's
rebuttal testimony?

a Yes, I think I have.

Q I think -- In his rebuttal testimony
Mr. Varner states that:

"An ALEC has advanced notice
of an audit and, therefore, has
time to correct the PLU/PIU
percentage if necessary and avoid
being charged for the audit."”

What is vyour position on that, or could you comment
on that statement?

A T can comment on it. Interestingly, that issue
or presentation was never explained to us in the
negotiations. We were simply teld that these are the
audit provisions we'd like to put in here, and this
exists in all of our contracts; therefore, you should
accept it. My concern and —— Well, that's the way they

presented it. So his rebuttal testimony was the first
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time that we saw that explanation.

Q Ckay. BellScuth states that the charge for the
audit is not a penalty provision since the costs are
those actually incurred in performing the audit. Do you
believe that the charge for the audit is not & penalty
provision?

A No, I believe the way that it's structured it
would penalize us for errors in submitting -- well, for
errors that we may submit in reporting PLU information.
Now I understand that we have this new oppcrtunity now to
correct it, but I'm nect sure under what circumstances we
would run into this problem and whether or not we'd be
able to correct it. We may be in dispute.

0 A1l right. Thank you.

I'm going to ask you some guestions on
Mr. Pate's rebuttal testimony, and particularly Page 4.
(WITNESS REVIEWED DOCUMENTS})

Q Beginning con Line 12, and I think I'm going to
paraphrase this. Mr. Pate testifies that BellScuth
provides integratable national standard
machine—-to-machine interfaces for preordering and
ordering that ALECs, including ITC"DeltaCom, may
integrate into their own 0SS, their own internal O0SS. Is
ITC*DeltaCom aware of any organization that establishes

national standards for OSS8?
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A T am not. Others in the company may be, but
I'm not aware of any organization that establishes such
standards.

MR. ADELMAN: I want tc be c¢lear about your
question. Are you asking specifically whether there
are such organizaticons? Are you asking about
particular crganizations? So I guess I object that
it's somewhat vague and ambiguous. If vou could
clarify.

MS. CALDWELL: Right. I understand.

BY MS. CALDWELL (Ceontinuing):

Q I think I'm asking is Mr. Rozycki aware of any
national organizatiocn that establishes the national
standards for 0SS.

A There is a -— I think there is a national
crganizaticn that deals with this. I'm not specifically
aware of this. That would be scomebody, probably, in

Mr. Thomas's organization.

Q Right. And you don't know who it is?
by Right.
MR. ADELMAN: Diana, we'd be glad —-- if you

want to recopen his deposition and talk to him about
it, we'd be glad to do that.
M3. CALDWELL: We may take that up.

BYy MS. CALDWELL (Continuing):

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697
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1 Q We have scme questions on your rebuttal

?] testimony on Page 32.

3 (WITNESS REVIEWED DOCUMENTS)

4 A Ckay.

5 Q And beginning on Line 8, starting with, "Two

6 years ago BellSouth claimed." I'd just like you fto

7 refresh your memory.

8 (WITNESS REVIEWED DOCUMENTS)

9 A Yes.
10 Q Is ITC"DeltaCom currently required to use TAG?
11 A No, we are not regquired to use TAG.
12 Q Do you believe at any time in the future that
13 you weould be reguired to use TAG?
14 A I know of no way that we could be reguired to
15 use TAG; however, if BellScuth were to discontinue LENS
16 and possikly EDI, we would have maybe no option but to
17 use TAG absent any octher 0SS system that we could use.
18 Q If BellSouth develops a new version of 038 —--
19 I'm sorry. When BellScuth develops a new version of 0SS,
20 ITC"DeltaCom retains access to a previous version; 1is
21 that correct?
22 2 Kind of out of my league here, but I think,
23] yes, for some period of time. Really that's a Mike
24| Thomas question, I think.
25 Q Ckay. Coes the existing interconnection

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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agreement provide for payment of reciprccal compensation

for calls bound to Internet ISPs —- for ISPs?

Py We think so, and I can elaborate.

@] Please.

A There is no exclusion of ISP traffic. There
are explicit provisions for us to pay one another. It's

not a bill-and-keep Ltype contract.

Q In the existing interconnection agreement
between BellSouth and ITC, do you know the rate for the
reciprocal compensation for termination of local traffic?

A Point nine cents per minute of use.

Q Has BellScuth paid ITC"DeltaCom reciprocal
compensation for ISP traffic?

A Repeat the question.

Q Has BellSouth paid ITC”DeltaCom for reciprocal
compengation for ISP traffic under the existing

interconnecticon agreement?

A Let me answer that to the best of my ability.

Q Okay.

A BellSouth currently disputes every bill that we
send them for reciprcoccal compensation. They have some

system of computing a percentage which they think they --
that they will pay us for or they pay us for. I don't
know what that computation or that process is that they

use. But, typically, they pay between zero and ten
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percent. I don't think we've ever been paid more than
ten percent of what we're sending them in terms of bills.
Q Is ITC"DeltaCom currently capable of tracking
traffic originating from a BellSouth customer to an ISP
served by ITC"DeltaCom?
A We are not set up to do that right now.

MS. CALDWELL: Thank you. I have no further

questions.
EXAMINATION
BY MR. EDENFIELD:
O Geod morning, Mr. Rozycki.
A Gocod morning.
Q Kip Edenfield from BellSouth.
Let me ask you a couple of guestions here. In

regard to parity, is it DeltaCom's position that
BellScuth is reguired to provide service beyond that
which BellScuth provides itself?

A The Act states that service will be at least
equal in guality, and I the don't —-—- Paraphrasing. To
me "at least" means equal to or greater than.

Q In this instance, in this proceeding, is
DeltaCom claiming for any particular element that it's
raised here that BellSouth is required to provide service
for that particular element or issue beyond that which

BellSouth provides itself?
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A No, we would be very happy with equal.

Q Okay. Are you aware that there are a number of
generic proceedings currently ongoing in Florida?

A Yes.

Q Is DeltaCom participating in the third-party
0SS testing docket?

A Not at this point in time.

Q Okay. Is DeltaCem participating in the
collocation docket?

A Not directly, and I'd have to check on this; T

think indirectly through the FCCA.

Q That's an organization of which DeltaCom is a
maember?
A Yes, the Florida Communications Carriers

Association, I think.

Q How about the UNE pricing dogcket, is DeltaCom a
party in that proceeding?

A Not at this point. Again, we are deciding con
whether we are going to weigh in on that.

Q Has DeltaCom filed a complaint in the last five
years in Florida complaining that BellSouth has not
provided parity in regard to 0S8, performance measures,
anything?

MR. ADELMAN: Objection. And maybe I guess to

the —— it's wvague and ambiguous. When vou say

.
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complaint, that might be a term of art. It might

not. Would you include this petiticn for

arbitration as a complaint?
MR. EDENFIELD: No.
BY MR. EDENFIELD (Continuing):

Q A complaint proceeding separate and aside from
an arbitration in the State of Florida against
BellScuth.

Fay Until —-- The short answer is no. And until
most recently, our approach has been to deal with those
issues on a company-to-company business approach. We, as
Mr. Thomas mentioned earlier, have a process where our
account team -- the BellSouth account fteam meets with us,
and we provide them with, if I'm not mistaken, weekly
proklems that cur company i1is having with BellSouth.

9] Let me -- I'm going to kind of jump arcound a

little bit here.

A Sure.

O We had talked about the IDLC and our provision
of loops to DeltaCom. Are you familiar with Telcordia?z

A I'm familiar with the name, yes.

Q Okay. What does Telcordia do?

A I have no idea.

@] Is Telcordia the old BellCore organization?

A Yes. As a matter of fact, I think it is.
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Q Okavy. You agree that Telcordia, what used to
be BellCore, sets forth technical specifications for
different elements of a telecommunications network?

MR. ADELMAN: Objecticn. He, I believe, said
he doesn't know what Telcordia does; but if he now
knows, he can answer.

THE WITNESS: I don't know.

BY MR. EDENFIELD (Continuing):

Q Okay. Are you alleging here that BellSouth is
providing DeltaCom with loops that are below the minimum
technical specificaticons as set forth by Telcordia?

pay I deon't know what those specifications are.
What we have found and determined are guite simply this:
The quality of the loop prior to our getting it was

better than when we got it. That, by definition, is not

parity.

Q What is IDLC?

A Integrated digital loop carrier.

Q What does that mean in laymen's terms?

A In laymen's terms? I'm not real sure. I think
basically what it is is a multi -- a MUXing process,

multiplexing where the lcoops are terminated in an IDLC
unit. They are MUXed and brought over fiber to a
RBellScuth central office.

MR. ADELMAN: Is that in laymen's terms for
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you?

MR. EDENFIELD: I don't have no idea. It would
have fto be on a third grade level for me to
understand.

BY MR. EDENFIELD (Continuing):

0 Are you the witness that DeltaCom has put forth
to talk about technical network issues?

A Absolutely not.

Q You had menticoned scmething about —-- on a
gquestion from Ms. Caldwell about interLATA relief is not
sufficient incentive for BellSocuth to provide parity. Is
that your testimony as I understand it?

A Well, there's no evidence tThat we can find that
it is sufficient; so, if that was your guestion, vyes.

Q And it's your position that there needs to be
some type of negative incentives, in other words, to keep
BellSouth in line?

A Negative incentives would be one way to keep
BellSouth in line.

Q Ckay. DeltaCom provides interLATA services in

the southeast United States?

A That's correct.
Q So you're familiar with that market?
A I'm not sure I understand the gquestion.

MR. ADELMAN: OCbhjection. That's vague.

C & N REPCORTERS TALLAHASSEE, FLORIDA (B50)697-8314




25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR. EDENFIELD {(Continuing}:

Q Are you familiar with the interLATA market in
the southeast United States?

A Yes.

Q What is, just ball park, the amount of total
revenue, not just for DeltaCom, but for all interLATA
providers in the southeast United States? How big a pie
are we talking about?

A Ch, I have noc idea of that kind of familiarity.

Q Would you agree that it's billions of decllars
that are generated in long distance —--

MR. ADELMAN: Objectiocon.

Q —-—- revenues?

MR. ADELMAN: Objection. He said he had no
idea.

MR. EDENFIELD: David, if you'll let me finish
the questicn --

MR. ADELMAN: Sure. I'm sorry.

MR. EDENFIELD: -—- then your objection may be a
little more to the point.

MR. ADELMAN: I'm sorry.

BY MR. EDENFIELD {(Continuing}:

Q Would you agree that it's at least billions of

dollars in revenue generated through interLATA services

in the southeast United States?
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A I have no reason -—-
MR. ADELMAN: Chjection. He said he had no
idea.

BY MR. EDENFIELD (Continuing):

Q You can answer the guestion.
MR. ADELMAN: If you have an idea.
THE WITNESS: I have no reason to believe

vou'd mischaracterize it.
BY MR. EDRENFIELD (Continuing):

Q Okay. De you have any reason to believe that
the Commission would allow or grant its approval to
BellSouth to enter the interLATA market unless we're
providing service at parity? And by Commission I'm
referring to the Florida Public Service Commission.

A To the extent that it can determine that or it
knows that, I believe that's a fair characterization.

Q Okay. All right. Let's talk ISP for a few
minutes. Florida is not the first state where DeltaCom
has had its arbitration?

A That's correct.

Q The first state which arbitrated was South
Carolina?

MR. ADELMAN: I want to object just, again,
vague and ambigucus. When you say arbitration, are

you talking about hearings? Are you talking about
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filing petitions?

MR. EDENFIELD: I'm talking about a filed
petition for an arbitration on the issues that we're
addressing here today.

MR. ADELMAN: So it --

MR. EDENFIELD: ©On the DeltaCom's trying to
come up with & new -- and BellSouth trying to come
up with a new interconnectlion agreement under which
they will do business.

THE WITNESS: They were all filed
simultanecusly.

BY MR. EDENFIELD {(Continuing):

@] Okay. And cne was filed in South Carolina?

A That is correct.

Q And that one has already gone to hearing?

A That is correct.

Q and a decision has been rendered con that
hearing?

A That is correct.

Q Okay. Let's talk ISP. What did South Carolina

decide as to DeltaCom's claims for ISP, reciprocal
compensation for ISP?

A Essentially they rejected our reguest. I
haven't read the specifics, so --

Q Ckay. Do you know whether -- Have you read it
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at aill?
A Not the whole order, no.
Q Have you read the reciprocal compensation

provisions of that order?

A I read it once very quickly, and I really don't
remember the exact words in it.

Q In your testimony on Page -- direct testimony,
I'm sorry, on Page 23, looking specifically -- IT'm sorry.
Tell me when you get there.

A I'm on Page 23.

Q Two separate parts of Page 23, one at Lines 4
thrcugh 7, and the other is Lines 22 and 23.

A Okay.

Q And let me Jjust kind of sum i1t up, at least the
way I'm reading it, that the way BellSouth proposes to
handle reciprocal compensaticn for ISP traffic denies
DeltaCom the ability to cover its costs incurred in
transporting that traffic. Is that a fair assessment of
what you're getting at?

A Yes.

@] What are DeltaCom's cests in transporting or,
in your werds, terminating ISP traffic?

A Our cost would be the cost we incur for
transporting and the end-office and tandem switching

functions that we provide to BellSouth.
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Q All right. Let's talk about costs for
transporting the traffic. Tell me generally the
categories of cost that DeltaCom incurs when transporting
ISP traffic.

A The categories? We have not done a cost study,
so we have not categorized cost, but it is the -—-

o] Do you have any idea what costs are involved in
the transportation of traffic on DeltaCom's network, of
ISP traffic?

A At this pecint in time, I guess it would be best

to say, no, I don't have any idea of those costs.

Q Do you know what the amcunt of the costs are?
A No, I do not.
@] Okay. How about for the end-office or tandem

switching functions, what are the general categories of

costs DeltaCom incurs in that function?

A Again, we have not yet done a cost study, so we
have not broken these out into categories.

Q And it's safe to assume you would have the same
answer, that you d¢ not know what those costs are as you
sit here today?

A Not as of vet.

@] Are you in the process of doing a cost study?

A We are not today. We are considering it.

Q Considering doing cne in the future, I take it?
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A That is correct.
@} Ckay. Any idea of when you might consider -—-
That's not going to make sense when it comes out.
Have you given some thought as to when you
might do the cost study, the year 2000, beyond that?
A No, I have not. We have simply been internally
discussing whether or not it's getting to be time for us

to do this.

Q Ckay. Does DeltaCom have switches in Florida?
A Yes, it does.
Q Are those —- let me back up for a secocond. What

is the LERG?

PiY The local exchange routing guide.

Q Okay. What is that exactly? And we'll try it
in laymen's terms.

yiy I don't know.

Q Are DeltaCom switches defined in the LERG as
tandem switches?

A I do not know.

Q Do you know whether the switches that DeltaCom
has in Florida are performing tandem switching functions?

B To the best of my knowledge, yes, they are.

Q Ckay. Do those switches also perform
end-office functiocons?

A Yes, they do.
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Q Would you classify them in cone ball park or the
other? In other words, would you classify them as
end-office switches or tandem switches, if that's
possible?

A No, we look at them as multi-function switches.

Q How many end-user customers does DeltaCom have
in Florida?

A You know, I forgot to bring that with me. I
don't know the answer.

Q Does Delta —--

MR. ADELMAN: Just if T could, I believe it
may have been produced in response to discovery.

I'm not sure 1f it has been in this state,.

MR. EDENEFIELD: Let's go off for a second.
(DISCUSSION OFF THE RECORD)
BY MR. EDENFIELD (Continuing):
Q Does DeltaCom serve ISP customers, I guess, in

the State of Florida?

A Yes.
Q How many?
A We consider that proprietary, and I'm not sure

how we want to ——
MR. ADELMAN: Well, that's —-- let's do this on
the record. Tt's my understanding that BellSouth

filed a motion to compel discovery that relates, in
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part, to this issue. We have not been served, but
we have worked out an agreement to provide some
information under seal through discovery. So T
don't know if the witness knows the answer to the
guestion here today. If he does, he can provide it,
but we do need to fcollow whatever process there is
in the State of Florida with regard to trade-secret
protected information. I'm not sure if any of the
BellScuth people here have signed the protective
order or not. T know that Mr. Alexander has. I
don't think I've seen Mr. Goggin.

MR. GOGGIN: Yeah . T think we're in the same
situation. Mr. Alexander may be the cnly person who
signed on our behalf, and I believe that there was
an in-house attorney on your side that has signed

the agreement in Florida.

MR. ADELMAN: So I guess -- you know, I mean
I'm, of course —- I don't need to sign the agreement
with regard to this information. This is my

client's information.

MR. GOGGIN: Correct, but with regard to the
information that we have already produced, we've
only received a signature from one persocn on your
side.

MR. ADELMAN: Understood. So I guess I would
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request that perhaps staff counsel could provide us

some guidance as to how to answer this dguestion. We
are, we are —-- We would be glad to provide the
answer if it was just Mr. Alexander here. He has

signed the protective order.

MS. CALDWELL: My guestion is: Is the
information contained in the documents you're going
to provide through discovery?

MR. ADELMAN: Yeah. The gquestion was how many
I3P customers?

MR. EDENFIELD: Yeah, there are a number of
interrcgatories that we had sent, and I'm just kind
of going through those because T knew at tThe time
they had been cbjected to, and we had been able to
compromise and work it out. And that's what I'm
asking, and they may be absclutely proprietary
information. I1'm not contending that it's not, but
it was coming to me via these interrcgatories.

MR. ADELMAN: So we will provide answers to the
same interrogatories that we've provided answers to
in the State of Louisiana, as that was worked out
there. I'm very highly confident that this -- the
last guestion you asked is covered. I den't know
what you've got coming, so —-—

MR. EDENFIELD: Well, why don't we do it this
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way. Let me just kind of ask my guestions, and if,
Mr. Rozycki, you should know —-- I assume you would
know pretty well whether what I'm asking is
proprietary or nct. Tell me if it's proprietary,
and i1f it's proprietary and there is no objecticn to
it, then I would just ask that you provide the
informaticon to me as part of the discovery response.
Then we'll deal with it when we get to the hearing

as to, you know, the appropriate method for such

information.
MR. ADELMAN: Well, how about —-- With one
exception I agree. Let me make the objecticn that

it's covered by —-

MR. EDENFIELD: That's fine. What I didn't
want was Mr. Rozycki to hesitate tc tell me. I
didn't want him to answer the gquestion only to find
out then that it's proprietary.

MR. ADELMAN: Understood.

MR. EDENFIELD: If it's proprietary —-— I don't
want you to answer it i1f it's proprietary; and, you
know, once it's out, it's ocut. Sco jJust kind of a
fair warning not toc do it.

MR. ADELMAN: Ckay.

BY MR. EDENFIELD ({(Continuing):

Q Mr. Reozycki, what is the total number of access
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lines that DeltaCom has in Florida?
MR. ADELMAN: Objection, that calls for
confidential informatiocon.
MR. EDENFIELD: I mean I understand you're
making the cobjectiocon.
BY MR. EDENFIELD {Continuing):

Q Is that something that DeltaCcm considers to be
preoeprietary, the total number of access lines?

A Yes, it is.

Q Okay. What percentage of your access lines are
used toc serve ISP?

MR. ADELMAN: Same objection.
MR. EDENFIELD: As a percentage?
MR. ADELMAN: Yes.
MR. EDENFIELD: I don't know the total?
THE WITNESS: Well, I can answer this. I
wouldn't know the answer.
RY MR. EDENFIELD (Continuing):

Q Okay. What percentage of beltaCom's total
revenues for the State of Florida are derived from
providing service to ISPs?

MR. ADELMAN: Same ocobjecticon.
BY MR. EDENFIELD (Ccontinuing):
Q Again, is that something that DeltaCom

considers proprietary, the percentage of the revenues-?
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A Absolutely. Beyond that, I don't think I'd
know the answer.

Q Whe would know the answer to that?

A I'm not —— Who is presenting testimony in this
proceeding or who within our company?

Q Hopefully somebody in this proceeding. But who

at DeltaCom —-

n Nobody in this proceeding. That would be the
province of the sales organization. The CEO probably
knows.

Q Who is the CEO of DeltaCom?

A Drew Walker.

Q and he's 1in northern Alabama, I assume?

A Absolutely not.

Q I thought that's where everybody was with
DeltaCom?

A The headquarters of this company is West Point,

Georgia, where you will find the CEO.
MR. EDENEFIELD: Do you have a copy of our
interrcogatories to DeltaCom?
MR. ADELMAN: T might. I think there were two
sets.
MR. EDENFIELD: I think I can speed this up
just a tad.

MR. ADELMAN: Tell me when they were filed and
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MR. EDENFIELD: That's a good gquestion. You
responded on 9/27.
MR. ADELMAN: This is the first set of
interrogatories?
MR. EDENFIELD: Yes.
MR. ADELMAN: And we want to talk -- you want
him to refer to responses?
MR. EDENFIELD: Actually, he can just refer to
the guestions. Either way you want to do it, and
then you can tell me whether he can respond. It
would be quicker to de it that way.
MR. ADELMAN: Okay. I'm handing him
ITC"DeltaCom's responses and objections to BellSouth
Telecommunications' first set of interrogatories.
Is that the right document?
MR. EDENFIELD: That is the correct document.
Thank you, Mr. Adelman.
BY MR. EDENFIELD (Continuing):

Q Mr. Rozycki, look at Interrogatory Number 25,
which I believe you will find con Page 11.

A I'm there.

Q Do you know the answers to any of those
questions? First, do you know? And then we'll figure

out whether —-- if vou do know, whetherx it's proprietary.
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MR. ADELMAN: It refers back to Number 22, so I
guess you're asking about two guestions.

THE WITNESS: Right here.

MR. ADELMAN: Okay.

THE WITNESS: A., Tctal amcunt billed by
ITC*DeltaCom te ISP customers, I do not know.

BY MR. EDENFIELD (Continuing):

Q Okavy.
y:% The amounts of any credits, rebates, I don't
know that. My understanding is none. The total amount

of revenue collected from such customers, I don't know
that either.

Q How many switches does DeltaCom have in the
State of Florida, still one?

A At least one. There may be two. More on the
way .

Q Where are those switches -- or switch or
switches 1f there's more than one?

A I think there's one in Ccala, and I'm not sure
if the second cone is up vet.

Q Is it a work in progress? In other words, have
you got a location where the next switch is going in and
it's Just not up and running?

A I don't recall. I don't have that. I mean I'd

have to look at our network map to recall where they are.
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MR. ADELMAN: I would —-- Jjust for the record,
Mr. Hyde is the network witness.

MR. EDENFIEILD: Okay. As you can tell, I've
kind of been in and out of these things, and I
apologize if I cover something that Mr. Hyde or one
of the other DeltaCom witnesses has. Just slap me
around and keep me straight.

MR. ADELMAN: No, that's okay.

MR. EDENFIELD: Since my wife's not here,
somebody else needs to.

MR. ADELMAN: You don't need a negative
incentive to keep you straight.

MR. EDENFIELD: Oh, ves, I do.

BY MR. EDENFIELD (Continuing) :

Q Does DeltaCom currently provide service to

residential customers in the State of Florida?

A Yes, we do.

@] How many?

A I do net know.

Q Where do they provide that service generally,

northern, middle, southern?

A I would say today generally northern, but we
are intending fto roll out service throughout the state as
we develop our network. So it will be available

statewide to customers in the local service areas of
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BellScuth, GTE, and Sprint, and beyond possibly.

Q Good. And this is residential service we're
talking about?

A Yes.

o Okay. Doces DeltaCom kncw the NXXs of its ISP
customers in the State of Florida?

A DeltaCom does. I don't.

@] You do have —— DeltaCom does have that
information, to your knowledge?

A I'm sure it has to be somewhere, yes.

Q Would DeltaCom have the information to be able
to provide the telephone numbers being called by
BellSouth's end users when they're calling ISPs that are

customers of DeltaCom?

A I don't understand the question.
Q What I'm trying to figure out is from a billing
standpoint. Does DeltaCom have the information available

to determine the telephone numbers of its ISP customers,
that those customers are using to provide Internet
access?
MR. ADELMAN: Is the question do we know the
telephone numbers of our own customers?
MR. EDENFIELD: Yes.
THE WITNESS: Of course. Yes.,

BY MR. EDENFIELD (Ccontinuing) :
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o Okay. Has DeltaCom to date attempted to
provide a list of those numbers that it has for its ISP
customers to assist with —-- how do you say this —-
breaking out ISP bills?

A Why would I want to do that? No.

Q Okay. So you have not attempted to do that?

A No, and we don't intend to do that.

Q But the information is available?

A It's available to us, and it's proprietary.

O Okay. You have it though. To your knowledge,
has BellSouth paid reciprocal compensation for ISP
traffic to DeltaCom?

MR. ADELMAN: Objection. This was asked by
staff and answered. He can answer it again if he
likes.

THE WITNESS: Again, I'll try to explain. We
send BellSocuth bills --

BY MR. EDENFIELD {(Continuing):

Q Go yes or no first, and then explain to your
heart's contents.

A Then reask the guestion. I'm not sure I —--—

Q Oh, my God. Be careful what vyou ask for. Has
BellSouth paid reciprocal comp for ISP traffic to
DeltaCom?

A I can't answer that question because of the way

C & N REPORTERS TALLAHASSEE, FLORIDA (B50) 697

~-8314




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

BellSouth pays its bills.

Q Ckay. Has BellScouth billed DeltaCom for ISP
tratfic?

A T don't know.

Q Does DeltaCom consider traffic bound for ISPs

to be interstate traffic?
MR. ADELMAN: Mr. Edenfield, did you say --
just to be sure, did you say inter or intra?
MR. EDENEFIELD: Interstate.
THE WITNESS: I guess the answer is we
consider it today to be interstate because the FCC
has determined it to be so.

MR. EDENFIELD: Okavy. That's all I have.

Thank you.
EXAMINATION
BY MR. ADELMAN:
Q Briefly, Mr. Rozycki, do you recall

Mr. Edenfield asked you guestions about a cost study
assocliated with the cost of terminating traffic,
BellScuth traffic on ITC"DeltaCom's network? Do you

remember that?

A Yes.

Q And he asked you about whether ITC”DeltaCom had
prepared a cost study. Do you remember that?

A Yes, I do remember.
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@] Now the contract —- There was an
intercconnection agreement —-- Do you know whether there
was an interconnection agreement approved by this
Commission in 19297 between these two companies?

A Yes, I do.

Q And who, to your knowledge, filed that
interconnection agreement and asked that it be approved?

A To the best of my knowledge, BellScuth filed it
and requested 1ts approval.

Q Do you know whether BellSouth represented to
this Commission that that interconnection agreement was
compliant with the Telecommunications Act?

A Yes, I do; and, yes, they did represent that.

Q And included in that contract -- and that
contract was ultimately approved by the Florida
Commission, do you know?

A That is correct.

O And that governed the operations between these
companies in Florida for a two-year period ending in
what, March of '997?

A Ending June 30th of 1989, ves.

Q And did that contract include a rate for
terminating BellSouth traffic on ITC"DeltaCom's network
and vice wversa, ITC"DeltaCom's traffic on BellSouth's

network?
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A Yes, that reciprocal compensation rate was in
the contract and was established at peoint nine cents per
minute.

Q And to your knowledge, was there any sort of
cost study provided in support of that rate?

yay No, there was no cost study. This was purely a
negotiated rate and, gquite frankly, one that BellScuth
had negotiated with a number of CLECs in addition to
ITC "DeltaCom.

Q Okay. And is it your understanding that
ITC"DeltaCom is seeking just to continue that type of
arrangement for the next two years?

P Yes, that's what we would prefer to do at this
point in time.

Q Now do you have an opinicn as to what the
Commission should do with regard to setting that rate in

the absence of either party presenting a cost study?

Jay In the —-- I guess I need to answer yes. Yes.
0] Okay. Will you provide your opinion, please?
A Yes. In the absence of either party providing

cost studies, I think the model is that the rate should
be negotiated between the parties, which is what we did
in the first contract. Beyond that, the FCC has laid

out, I think, scme fairly explicit rules that govern how

reciprocal compensaticon should be priced and whether it
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should be done so in a balanced -—- I'm lost for the
word —-- balanced fashion or in a different fashion.
o So in your —- do you know whether the FCC has

stated that where there is no cost study it should be
symmetrical?

A Where there is —-- Yes. Where there is no cost
study available from the CLEC, the FCC has indicated that
the parties shall use Lhe cost studies provided by the

incumbent and that the rate shall be symmetrical.

Q and would you accept such treatment in this
case?
A Yes, we would.
Q Thank you.
MR. ADELMAN: I have no further gquestions and

ask that he be excused.
MR. EDENFIELD: Wait a minute. I have
something now on redirect.
EXAMINATICN

BY MR. EDENFIELD {(Continuing):

Q The FCC rule that you just referred to?

A Yes.

Q Where is that?

A It's in the Code of Federal Regulations, CFR

51.711, I think.

Q Does Code of Federal Regulation 51.711, does it
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apply to nonlocal traffic?

A It applies to leocal traffic, and the -- to
complete the answer here, the FCC in its recent ruling on
reciprocal compensation indicated that states could apply
reciprecal compensation to interstate or ISP~bound
traffic.

Q They could apply reciprocal compensation or
some other mechanism or choose not to do it at all,
correct?

A I den't recall the
or~choose—-not—-to-do-it-at-all coption. I de recall that
it was apply reciprocal compensation or choose some other
mechanism.

Q Do you agree that the Code cf Federal
Regulation Rule 51.711 does not apply tc interstate
traffic?

MR. ADELMAN: Are you saying ~-- are you trying
to characterize his previcus testimeony, or are you
asking him a new guestion?

MR. EDENFIELD: You menticoned about the rule.
I'm just trying teo figure out where the rule —-

THE WITNESS: It applies specifically to
reciprocal compensation.

BY MR. EDENFIELD (Continuing):

Q Rule 51,7117
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A That's my understanding, yes

Q All right. The question is:
interstate traffic?

A I don't know.

Q Okay. You had talked about,

to a guestion from Mr. Adelman, about the mechanism by
which the Commission should apply reciprocal compensation

going forward. Do you agree that the Commission can

implement bill and keep if it chose?
A I honestly do not know.
Q Okay. Fair enough.

MR. EDENFIELD: That's 1it.

Does it apply to

just in response

Thank you.

MR. ADELMAN: No further gquestions.

MS. CALDWELL: All right. Thank vyou.

witness may be excused.

(WHEREUPCON, THE DEPOSITION WAS CONCLUDED)
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STATE CF FLORIDA )
3 CERTIFICATE OF OATH
COUNTY OF LEON )

I, the undersigned authority, certify that
CHRISTOPHER ROZYCKI personally appeared before me and

was duly sworn.

WITNESS my hand and official seal this 16th day

of October, 1999,

Notary Public - State of
Florida

Nancy 8. Metzke
MY COMMISSION # CC877518 EXPIRES
September 13, 2001

BCNDED THRU TROY FAIN INSURANCE. NC
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This is to certify that I, CHRISTOPHER ROZYCKI,
have read the foregoing transcription of my testimony,
Pages 1 through 47, given on October 14, 1999 in Docket
Number 990750-TP, and find the same to be true and
correct, with the exceptions, and/cor correctiens, 1if any,

as shown on the BErrata Sheet attached hereto.

CHRISTOPHER ROZYCKI

Sworn to and subscribed before me this
day of , 19

NOTARY PUBLIC
State of
My Commissiocon Expires:

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697~8314




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o1

REPORTER'S DEPOSITION CERTIFICATE

STATE OF FLORIDA )
COUNTY OF LEON )

I, NANCY 3. METZKE, Certified Shorthand
Reporter and Registered Professional Reporter, certify
that I was authorized to and did stenographically report
the deposition of CHRISTOFPHER ROZYCKI; that a review of
the transcript was reguested; and that the transcript is

a true and complete record of my stenographic notes.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or ceounsel of any ©of the parties, nor
am I a relative or employee of any of the parties'
attorney or counsel connected with the action, nor am I

financially interested in the action.

DATED this 16th day of Cctober, 1999.

ETZKE, RPR,

C & N REPORTERS TALLAHASSEE, FLORIDA (850)8697-8314




Fla. PSC Docket 991267-TP LEE L. SELWYN

EXHIBIT LLS-1
Dr. Lee L. Selwyn
Docket No. 991267-TP

Attachment 1

Statement of Qualifications

DR. LEE L. SELWYN

FLORIDA PUBLIC SERVICE COMMISSION

DOCKET

COMPANY/ il '
WITNESS: o

DATE .. i 252000 .

»
TECONDMlCS AND
E ¥ TECHMNOLOGY, INC.



Fla. PSC Docket 991267-TP LEE L. SELWYN

Attachment 1
Statement of Qualifications

DR. LEE L. SELWYN

Dr. Lee L. Selwyn has been actively involved in the telecommunications field for
more than twenty-five years, and is an internationally recognized authority on
telecommunications regulation, economics and public policy. Dr. Selwyn founded the
firm of Economics and Technology, Inc. in 1972, and has served as its President since
that date. He received his Ph.D. degree from the Alfred P. Sioan School of Management
at the Massachusetts Institute of Technology. He also holds a Master of Science degree
in Industrial Management from MIT and a Bachelor of Arts degree with honors in
Economics from Queens College of the City University of New York.

Dr. Selwyn has testified as an expert on rate design, service cost analysis, form of
regulation, and other telecommunications policy issues in telecommunications regulatory
proceedings before some forty state commissions, the Federal Communications Commis-
sion and the Canadian Radio-television and Telecommunications Commission, among
others. He has appeared as a witness on behalf of commercial organizations, non-profit
institutions, as well as local, state and federal government authorities responsible for
telecommunications regulation and consumer advocacy.

He has served or is now serving as a consultant to numerous state utilities
commissions including those in Arizona, Minnesota, Kansas, Kentucky, the District of
Columbia, Connecticut, California, Delaware, Maine, Massachusetts, New Hampshire,
Vermont, New Mexico, Wisconsin and Washington State, the Office of Telecommuni-
cations Policy (Executive Office of the President), the National Telecommunications and
Information Administration, the Federal Communications Commission, the Canadian
Radio-television and Telecommunications Commission, the United Kingdom Office of
Telecommunications, and the Secretaria de Comunicaciones y Transportes of the
Republic of Mexico. He has also served as an advisor on telecommunications regulatory
matters to the International Communications Association and the Ad Hoc
Telecommunications Users Committee, as well as to a number of major corporate
telecommunications users, information services providers, paging and cellular carriers,
and specialized access services carriers.
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Dr. Selwyn has presented testimony as an invited witness before the U.S. House of
Representatives Subcommittee on Telecommunications, Consumer Protection and Finance
and before the U.S. Senate Judiciary Committee, on subjects dealing with restructuring
and deregulation of portions of the telecommunications industry.

In 1970, he was awarded a Post-Doctoral Research Grant in Public Utility Eco-
nomics under a program sponsored by the American Telephone and Telegraph Company,
to conduct research on the economic effects of telephone rate structures upon the
computer time sharing industry. This work was conducted at Harvard University’s
Program on Technology and Society, where he was appointed as a Research Associate.
Dr. Selwyn was also a member of the faculty at the College of Business Administration
at Boston University from 1968 until 1973, where he taught courses in economics,
finance and management information systems.

Dr. Selwyn has published numerous papers and articles in professional and trade
journals on the subject of telecommunications service regulation, cost methodology, rate
design and pricing policy. These have included:

"Taxes, Corporate Financial Policy and Return to Investors”
National Tax Journal, Vol. XX, No.4, December 1967.

"Pricing Telephone Terminal Equipment Under Competition"
Public Utilities Formightly, December 8, 1977.

"Deregulation, Competition, and Regulatory Responsibility in the
Telecommunications Industry”

Presented at the 1979 Rate Symposium on Problems of Regulated Industries —
Sponsored by: The American University, Foster Associates, Inc., Missouri
Public Service Commission, University of Missouri-Columbia, Kansas City,
MO, February 11 — 14, 1979.

"Sifting Out the Economic Costs of Terminal Equipment Services”
Telephone Engineer and Management, October 15, 1979.

“Usage-Sensitive Pricing” (with G. F. Borton)
(a three part series)

Telephony, January 7, 28, February 11, 1980.

"Perspectives on Usage-Sensitive Pricing”
Public Utilities Formightly, May 7, 1981.

&
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"Diversification, Deregulation, and Increased Uncertainty in the Public Utility
Industries”

Comments Presented at the Thirteenth Annual Conference of the Institute of
Public Utilities, Williamsburg, VA -— December 14 — 16, 19381.

"Local Telephone Pricing: Is There a Better Way?; The Costs of LMS Exceed
its Benefits: a Report on Recent U.S. Experience.”

Proceedings of a conference held at Montreal, Quebec — Sponsored by
Canadian Radio-Television and Telecommunications Commission and The
Centre for the Study of Regulated Industries, McGill University, May 2 — 4,
1984.

"Long-Run Regulation of AT&T: A Key Element of A Competitive
Telecommunications Policy"
Telematics, August 1984.

"Is Equal Access an Adequate Justification for Removing Restrictions on BOC
Diversification?"

Presented at the Institute of Public Utilities Eighteenth Annual Conference,
Williamsburg, VA — December 8 — 10, 1986.

"Market Power and Competition Under an Equal Access Environment”
Presented at the Sixteenth Annual Conference, "Impact of Deregulation and
Market Forces on Public Utilities: The Future Role of Regulation”

Institute of Public Utilities, Michigan State University, Williamsburg, VA —
December 3 — 3, 1987,

"Contestable Markets: Theory vs. Fact”

Presented at the Conference on Current Issues in Telephone Regulations:
Dominance and Cost Allocation in Interexchange Markets — Center for Legal
and Regulatory Studies Department of Management Science and Information
Systems — Graduate School of Business, University of Texas at Austin,
October 5, 1987.

"The Sources and Exercise of Market Power in the Market for Interexchange
Telecommunications Services”

Presented at the Nineteenth Annual Conference — "Alternatives to Traditional
Regulation: Options for Reform” — Institute of Public Utilities, Michigan
State University, Willlamsburg, VA, December, 1987.

"Assessing Market Power and Competition in The Telecommunications
Industry: Toward an Empirical Foundation for Reguolatory Reform”

=3
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Federal Communications Law Journal, Vol. 40 Num. 2, April 1988.

"A Perspective on Price Caps as a Substitute for Traditional Revenue
Requirements Regulation”

Presented at the Twentieth Annual Conference — "New Regulatory Concepts,
Issues and Controversies” — Institute of Public Utilities, Michigan State
University, Williamsburg, VA, December, 1988.

"The Sustainability of Competition in Light of New Technologies” (with D. N.
Townsend and P. D. Kravtin)

Presented at the Twentieth Annual Conference — Institute of Public Utilities
Michigan State University, Williamsburg, VA, December, 1988.

"Adapting Telecom Regulation to Industry Change: Promoting Development
Without Compromising Ratepayer Protection” (with S. C. Lundquist)
IEEE Communications Magazine, Janvary, 1989.

"The Role of Cost Based Pricing of Telecommunications Services in the Age
of Technology and Competition”

Presented at National Regulatory Research Institute Conference, Seattle, July
20, 1990.

"A Public Good/Private Good Framework for Identifying POTS Objectives for
the Public Switched Network” (with Patricia D. Kravtin and Paul S. Keller)
Columbus, Ohio: National Regulatory Research Institute, September 1991.

"Telecommunications Regulation and Infrastructure Development: Alternative
Models for the Public/Private Partnership”

Prepared for the Economic Symposium of the International
Telecommunications Union Europe Telecom 92 Conference, Budapest,
Hungary, October 15, 1992,

"Efficient Infrastructure Development and the Local Telephone Company’s
Role in Competitive Industry Environment" Presented at the Twenty-Fourth
Annual Conference, Institute of Public Utilities, Graduate School of Business,
Michigan State University, "Shifting Boundaries between Regulation and
Competition in Telecommunications and Energy”, Williamsburg, VA,
December 1992.

"Measurement of Telecommunications Productivity: Methods, Applications and
Limitations” (with Francoise M. Clottes)

»
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Presented at Organisation for Economic Cooperation and Development,
Working Party on Telecommunication and Information Services Policies, ‘93
Conference "Defining Performance Indicators for Competitive
Telecommunications Markets", Paris, France, February 8-9, 1993,

"Telecommunications Investment and Economic Development: Achieving
efficiency and balance among competing public policy and stakeholder
interests"

Presented at the 105th Annual Convention and Regulatory Symposium,
National Association of Regulatory Utility Commissioners, New York,
November 18, 1993.

"The Potential for Competition in the Market for l.ocal Telephone Services"
(with David N. Townsend and Paul S. Keller), presented at

Organization for Economic Cooperation and Development Workshop on
Telecommunication Infrastructure Competition, December 6-7, 1993,

"Market Failure in Open Telecommunications Networks: Defining the new
natural monopoly,” Utilities Policy, Vol. 4, No. |, January 1994.

"The Enduring Local Bottleneck: Monopoly Power and the Local Exchange
Carriers,” (with Susan M. Gately, et al) report prepared by ETI and Hatfield
Associates, Inc. for AT&T, MCI and CompTel, February 1994.

"Commercially Feasible Resale of Local Telecommunications Services: An
Essential Step in the Transition to Effective Local Competition,” (Susan M.
Gately, et al) a report prepared by ETI for AT&T, July 1995.

"Efficient Public Investment in Telecommunications Infrastructure”
Land Economics, Vol 71, No.3, August 1995.

"Market Failure in Open Telecommunications Networks: Defining the new
natural monopoly,” in Networks, Infrastructure, and the New Tusk for
Regulation, by Werner Sichel and Donal L. Alexander, eds., University of
Michigan Press, 1996.

Dr. Selwyn has been an invited speaker at numerous seminars and conferences on
telecommunications regulation and policy, including meetings and workshops sponsored
by the National Telecommunications and Information Administration, the National
Association of Regulatory Utility Commissioners, the U.S. General Services
Administration, the Institute of Public Utilities at Michigan State University, the National
Regulatory Research Institute at Ohio State University, the Harvard University Program
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on Information Resources Policy, the Columbia University Institute for Tele-Information,
the International Communications Association, the Tele-Communications Association, the
Western Conference of Public Service Commissioners, at the New England, Mid-
America, Southern and Western regional PUC/PSC conferences, as well as at numerous
conferences and workshops sponsored by individual regulatory agencies.
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EXHIBIT LLS-2
Dr. Lee L. Selwyn
Docket No. 991267-TP

Attachment 2

bellsouth.net dial-in access numbers
for Florida
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"About the Service Page 1 of 1

@ BELLSOUTH | BetiSouth Products | Become A Memher! |
Nembert| el Buiz P AT A Abott Us+ $pecial Promos |- Shapping. |- # Bai
<«  Mam featares  Pricing V';‘h:‘:s Aviﬂjz?hty . BELLSOUTHQnet“

Sy Availability

BellSouth.net Dial-in Access Numbers

Click on your local area to get the local dial-in number
‘The number to dial in to will be displayed on another page so you can
easily print it out.

Floridé |

tll '.Coooa g
".’;-'-Veru Beach

@ Stuart

@- V. Falm Beach

d— Boca Raton

Before dialing any number, check with your phone company to find out
if you will incur any toll charges. BellSouth will not reimburse customers
for any long distance toll charges associated with conecting to
BellSouth.net service.

fions, 3 All Rights Reserved. - Questions and Comments @ BELLSOUTH

et - Help/Technical Support: call 1-800-4DOTNET (1-800-435-8638).

http://services.bellsouth.net/external/service/city_availability/florida.html 11/15/99
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EXHIBIT LLS-3
Dr. Lee L. Selwyn
Docket No. 991267-TP

Attachment 3

bellsouth.net dial-in instructions
for a hypothetical customer in St. Augustine

L)
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‘.Be_iISouth.net Dial-in Results Page 1 of 1

@ BELLSOUTH | BeliSouth Products | Become A Member! |

BELLSOUTH,net

BellSouth.net Dial-in Numbers for Your Neighborhood

The dial-in numbers provided are for BeliSouth.net members only. If you are not
a BellSouth.net member, but would like to become one, you can sign up now.

Results:

(904) 829- is not iocal to any dial-in site, but there may be an optional plan that
can be purchased to make it local to Jacksonvilie, FL at {904) 350-1090 {ISDN dailup
available at {904) 353-1333). Please contact your Iccal telephone company’s business
office for further information.

Before dialing any number, check with your phone company to find out if you will incur
any toll charges. BeilSouth wilt not reimburse customers for any long distance toll
charges associated with connecting to BellSouth.net service.

Find out how to Change Your Dialer

Windows 95 Windows NT Windows 3.1 Macintosh

Note: Only members with ISDN equipment instalied at their location will be able to use
the ISDN dial-in numbers.

# BeliSouth Talzcommunications, Inc. All Rights Reserved. - Questions and Comments: @ BELLSQUTH
feecbackibeliscuth.net - Help/Technical Support: cail 1-800-4DOTNET (1-800-436-8638). Legal info.

https://www2 .bellsouth.net/cgi-bin/webnpanxx/lookup.cgi 11/15/99
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State Florida
Month April
Year 1999
Billed Name Global NAPS Inc.
Average Call
Data Total hold time Local Intralata Intrastate Interstate
Sum of Cellular Type | Messages Z = 3
Sum of Cellular Type I MOU N/A 0 . - E <
Sum of Cellular Type Il Messages 160 e 5 =
Sum of Cellular Type Il MOU 49 03 49 a %
Sum of Local Messages 10,930 _
Sum of Local MOU 16,328 1.5 16,328 §
Sum of Local ISP Messages 27,807 Q %
Sum of Local ISP MOU 796,473 286 796,473 =
Sum of INP Local Messages @ o)
Sum of INP Local MOU N/A 0 | » 2
Sum of INP Local ISP Messages g -
Sum of INP Local ISP MOU N/A 0 : a Cg
Sum of Intralata Toll Messages 376 #* =
Sum of Intralata Toll MOU 150 0.4 150 i % =
Sum of Intralata Toll ISP Messages 67 E =
Sum of Intralata Toll ISP MOU 1,686 25.2 1,686 O e
Sum of INP Intralata Toll Messages Z
Sum of INP Intralata Toll MOU N/A g-n} g
Sum of INP Intralata Toll ISP Messages o 5
Sum of INP Intralata Toll ISP MOU N/A g &
Sum of INP Interstate Toll Messages sl oa
Sum of INP Interstate Toll MOU N/A 0
Sum of INP Interstate Toll ISP Messages
Sum of INP Interstate Toll ISP MOU N/A 0
Total:Mot 31 %%
~actorsi . 199.77% o
ISRiPercent/MO 1 90¢ 31356
illable ; : ;815
Total Percent NPz, - 12wk
Of INP, Percent that is Local T UMENT ¥ MArR-DATE
g: :ir:lll; ::ercent that Is Intralata G91207- TP. _ 7 poc
ercent thatis Interstate - 0 ‘ 13 8 JiNZ26 8
i 2 L;fé L., :‘ 4):

I-35 ";woo



State

Florida

Month

May

Year

1999

Billed Name

Global NAPS Inc.

Data

Total

Average Call
hold time

Local

Intralata

Intrastate

Interstate

Sum of Cellular Type | Messages

8

Sum of Cellular Type | MOU

1

0.1

Sum of Cellular Type Il Messages

4,550

Sum of Cellular Type Il MOU

1,074

0.2

1,074

Sum of Local Messages

32,803

Sum of Local MOU

195,469

6.0

195,469

Sum of Local ISP Messages

322,274

Sum of Local ISP MOU

9,394,984

29.2

9,394,984

Sum of INP Local Messages

Sum of INP Local MOU

N/A

0

Sum of INP Local ISP Messages

Sum of INP Local ISP MOU

N/A

0

Sum of Intralata Toll Messages

4,461

Sum of Intralata Toll MOU

1,118

0.3

1,118

Sum of Intralata Toll ISP Messages

1,414

Sum of Intralata Toll ISP MOU

29,936

21.2

29,936

Sum of INP Intralata Toll Messages

Sum of INP Intralata Toll MOU

N/A

Sum of INP Intralata Toll ISP Messages

Sum of INP Intralata Toll ISP MOU

N/A

Sum of INP Interstate Toll Messages

Sum of INP Interstate Toll MOU

N/A

Sum of INP Interstate Toll ISP Messages

Sum of INP Interstate Toll ISP MOU
|Total Messages =+

Total Mbu‘ L
Factors:{izosinn:

ISP, Percanumoumhﬁ

Billable :4% :
Total Percent INP.-

ﬁﬁé‘iﬁ A

]

”Eafu' A 0.0%

Of INP, Percent that is Local -

N/A

Of INP, Percent that is Intralata

N/A

N/A

Of INP, Percent that is Interstate e

Total |NP MOU LIS

N/A

i o

1945)




State

Florida

Month

June

Year

1999

Billed Name

Global NAPS Inc.

Data

Total

Average Call
hold time

Local

Intralata

Intrastate

Interstate

Sum of Cellular Type | Messages

15

Sum of Cellular Type | MOU

2

0.1

2

Sum of Cellular Type Il Messages

5,150

Sum of Cellular Type | MOU

3,591

0.7

3,591

Sum of Local Messages

49,406

Sum of Local MOU

1,027,551

20.8

1,027,551

Sum of Local ISP Messages

229,340

Sum of Local ISP MOU

10,501,800

45.8

10,501,800

Sum of ILNP Local Messages

Sum of ILNP Local MOU

N/A

0

Sum of ILNP Local ISP MOU

Sumn of ILNP Local ISP Messages

N/A

0

Sum of Intralata Toll Messages

8,215

Sum of Intralata Toll MOU

80,231

9.8

80,231

Sum of Intralata Toll ISP Messages

615

Sum of Intralata Toll ISP MOU

20,202

32.8

20,202

Sum of ILNP Intralata Toll Messages

Sum of ILNP Intralata Toll MOU

N/A

Sum of ILNP Intralata Toll ISP Messages

Sum of ILNP Intralata Toll ISP MOU

N/A

Sum of ILNP Interstate Toll Messages

Sum of ILNP Interstate Toll MOU

N/A

Sum of ILNP Interstate Toll ISP Messages

Sum of ILNP Interstate Toll ISP MOU

e
v

Total: Porcent INP: &

OF INP, Porcent that Is Local .

OF INP, Percent that is Intralata

Of INP, Percent that Is Interstate

N/A




Date: March 5, 1998 *ﬂy

To: Allan Price
Bill Stacy

Copy to: Bill McNair
Scott Schaefer
Jim Childress
Leo Shoemaker
Fred Hamff

From: Dave Hollett

Subject: North Carolina and Florida Orders Conceming ISP

We understand that the North Carolina commission issued an order related to
ISP calls between BellSouth and US LEC, and the Florida commission issued a
similar order for WorldCom. To my knowledge, CBS has not been notified
formally of the NC ruling, though billing is impacted by the order. We did receive
a copy of the FL ruling.

We need to know who will be responsible for coordinating implementation of
these orders. We are currently facing serious resource constraints in the CABS
billing area of IT, so any necessary billing changes will need to be submitted
soon to even be a candidate for Release 98.3, currently scheduled for
implementation in 4th quarter, 1998. We also have a pending request for bill
format changes related to ISP. That work request is based on the assumption
that ISP is not billable. If the ISP billing policy is likely to be changing because of
the North Carolina and Florida orders, we should probably defer this current bill
format request to allow other critical billing work to be done instead.

Attached are concemns and questions specific to the billing of ISP that we believe
need to be addressed by someone in ICS and/or Regulatory.

Please let me know as soon as possible how you assess the impact of these

rulings on billing for local interconnection. If you have questions, please call me
at 205-321-3736. FLORIDA PUBLIC SERVICE COMMISSION

i, Wyl
DOCKE]

BELLSOUTH MEMO OF MARCH 5, 1998 -ﬁ-?,’-%«@azfﬁ ExHBIT 0. S

FROM DAVE HOLLETT TO ALLAN PRICE ‘ o

AND BILL STACY RQeQ0

Cokl #7y- DOCUMENT NUMBER-DATE
R OF1I39 Jna6s

IREARE!




Attachment
ISP Issues to be Addressed

) D'C_S'the rulings apply to all CLECs or only to US LEC in North Carolina
and WorldCom in Florida?

. We quit billing for calls terminated to an ISP, but we held that usage.
Should that held usage be billed? If so, would billing guarantee apply,
and should the usage be billed or should a debit adjustment be made
to the bill?

. Does the pending billing change request submitted by the local
interconnection project team need to be suspended? This request, to
detail the non-billed ISP usage on the bill, is currently targeted for
CABS Release 98.2, which has serious resource jeopardies.

. Does a new request to begin billing ISP usage in North Carolina and
Florida need to be submitted? If so, what is the priority in light of the
resource contention in CABS?

. Will BellSouth change the policy regarding billing for ISP on a state by
state basis, or is it likely we will change the policy for all states at the
same time?
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Mgssgég ::w~\'“‘¢A§—j°‘ "’/;:;ed: 10/24/97 at 9.
Subject: procedures _75°“£k°f'?°“°ﬂ Contents

Sender: Larry E. Glover /AL, BRHMO6
— Ve L e \.J‘\“‘Vs‘\m‘lf(_ EanSur g,
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FROM: Larry E. Glover /AL;BRHMO6 )
TO: Susan H. Claytor /AL,BRHMO7 { Undisplayable address parts )} gbu~5£A

P b

Item 1

e : Y fI v

Susan

This process has some big holes but I can not offer an alternative at
this time. Just because a number shows up on one of these directories
does not mear that it dis actually an ISP. Wayne has not documented any
part of the verification process. I will talk to Bob Cunningham about
documenting this area.

The Source IV section has the word "guarantee™ and I am not sure we will
ever get in a position to say the list is 100% accurate and complete.

If that is the expectation we should set the record straight now. Do we
need to draft a letter to legal on the accuracy of the process and the
affect on any PSC/FCC testimony?

On your service order proposal - can we expect the customer to tell us
how he plans to use the line? Some customers would tell us that it is
none of our business.

Thanks.
10/24/97 BELLSOUTH E-MAIL REGARDING
Larry G. CABS
(ol ¥ %
Item 3
MESSAGE Dated: 10/23/97 at 1
Subject: procedures Content

Creator: Susan H. Claytor /AL,BRHMO7
Item 3.1

TO: Larry E. Glever /AL,BRHMO6 { Undisplayable address parts }
David L. Emsllett /AL,BRHMO7

Item 3.2

Larry,

Per our discussion today, attached is an Email I just received.

My concern with these procedures is that it seems to recognize there are st:

gaps, it seems that it could change daily as the internet changes (how woulc

you ever know what is on the Directory.Com vs other places), and it leaves

potentially big unknown in procedure IV. )

I also have questions about a call to an 800 number. I would think the 800
,“nggg&ﬁnqggl b%,ggpkgshed, which may be ok for invoice verification (assumi

CEER IR vy
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O 26745 DOCUMENT NUMRER-DATE
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-nany -~ 1 ~ -
'...e‘f al'e —:hﬁ‘u—-u: e B ] - - - — =

;erminations for billing would need :he-aiaociated POTS number It alao
.OCcuges totally on Internet providers but does not ad her ES i
—origes Comlls dress other ESP like 97¢
To me the procedure needs to have rationale included which get

those who decided to pursue this process. AES Slemmen by

I would have a tough time if put on the witness stand to testify to the
accuracy and completeness.

Any thoughts or concerns -from you?

Item 3.3
MESSAGE Dated: 10/23/97 at 12
Subject: procedures Contents

Creator: James H. Childress /AL,BRHMO7
Item 3.3.1

TO: Susan H. Claytor /AL,BRHMO7 { Undisplayable address parts )}
Item 3.3.2

Susan,

Attached are the procedures that Wayne Fleming provided for determining ISP/E
numbers. Your thoughts?

Jim

Item 3.3.3

Dated: 10/20/97 at 1.

MESSAGE
Content:

Subject: procedures
Creator: Wayne N. Fleming /AL,BRHMO3

Item 3.3.3.1

FROM: Wayne N. Fleming /AL,BRHMO3 { Undisplayable address parts }
TO: Bob J. Cunningham /AL,BRHMO0S { Undisplayable address parts }
CC: Barbara Z. Bradley /AL,BRHM07 { Undisplayable address parts

James H. Childress /AL, BRHMO7

Item 3.3.3.2

see attachment fexr your copy.

Item 3.3.3.3



BellSouth Telecommunications, Inc.
FPSC Dkt No. 991267-TP

Global NAPs 1* Set of Interrogatories
December 17, 1999

Item No. 23

Page 1 of 1

REQUEST: Did Beth Shiroishi have any involvement of any kind, direct or indirect, in
the discussions leading up to Global NAPs “opting into” the DeltaCom
agreement? If the answer is anything other than an unequivocal “no
please explain in detail the precise nature of her involvement.

RESPONSE: No.

RESPONSE PROVIDED BY: Beth Shiroishi
Manager
675 West Peachtree Street
Atlanta, GA 30375

1T A BB CEmn i AT
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BELLSOUTH’S RESPONSE TO GLOBAL NAPS
INTERROGATORY #23 DOCUMENT NIMRER-DATE
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BellSouth Telecommunications, Inc.
FPSC Dkt No. 991267-TP

Global NAPs 1* Set of Interrogatories
December 17, 1999

Item No. 24

Page 1 of 1

REQUEST: Is Beth Shiroishi familiar with Section 252(i) of the Telecommunications
Act of 19967 If not, please expressly so state. If so, please provide a brief
description of her understanding of the purpose of that provision in the
law.

RESPONSE: Yes. Section 252(i), as amended, states that “a local exchange carrier shall
make available any interconnection, service, or network element provided
under an agreement approved under this section to which it is a party to
any other requesting telecommunications carrier upon the same terms and
conditions as those provided in the agreement.” Although Ms. Shiroishi is
not an attorney, she believes that the purpose of that provision is plain
from the language of the provision—to require a local exchange company
to make any interconnection service or network element provided under an
agreement approved under Section 252 available to all
telecommunications carriers on the same terms and conditions that it is
available under the approved agreement.

RESPONSE PROVIDED BY: Beth Shiroishi
Manager
675 West Peachtree Street
Atlanta, GA 30375

BELLSOUTH’S RESPONSE TO GLOBAL NAPS

INTERROGATORY #24
FLORIDA PUBLIC SERVICE COMMISSION
C @ 4
¥0... 41110 pomrng Ll e =
WITRESS: ..Clobal NAPs
DATE .. l-a5-2e00 T DOCUMENT NUMBER-DATE

01 1h? JaN26 8
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Part A

Part B

40 \(‘r‘} ‘}»‘ B
BellSouth Telecommunications, Inc. R X ah n\
FPSC Dkt. No. 991267-TP w 12, N0 N
Exhibit ERAS-1, Page 1 R a—:s;;,éza\%* 2
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Exhibit ERAS-1, Page 2
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< BellSouth Internet Internet
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A Office Provider

Call Directio>




Exhibit ERAS-1, Page 3
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General Terms and Conditions — Part B
Page (9

Local Traffic is defined as any telephone call that originates in one exchange and terminates in
either the same exchange, or other local calling area associated with the originating exchange as
defined and specified in Section A3 of BellSouth'’s General Subscriber Service Tariff. As
clarification of this definition and for reciprocal transport and termination compensation, Local
Traffic does not-include traffic that originates from or is directed to or through an enhanced
service provider or information service provider. As further clarification, Local Traffic does not
inctude calls that do not transmit information of the user’s choosing. In any event, neither Party
will pay reciprocal compensation to the other if the “wraffic” to which such reciprocal
compensation would otherwise apply was generated, in whole or in part, for the purpose of
creating an obligation on the part of the originating carrier to pay reciprocal compensation for
such traffic.

Message Distribution is routing determination and subsequent delivery of message data from
one company to another. Also included is the interface function with CMDS, where appropriate.

Multiple Exchange Carrier Access Billing (“MECAB") means the document prepared by the
Billing Committee of the Ordering and Billing Forum (“OBF:), which functions under the
auspices of the Carrier Liaison Committee of ghe-Alliance for Telecommunications [ndustry
Solutions (“ATIS") and by Telcordia (formerly BellCore) as Special Report SR-BDS-000983,
Containing the recommended guidelines for the billing of Exchange Service access provided by
two or more LECs and/or CLEC:s or by one LEC in two or more states within a single LATA.

Network Element is defined to mean a facility or equipment used in the provision of a
telecommunications service. Such term may include, but is not limited to, features, functions,
and capabilities that are provided by means of such facility or equipment, including but not
limited to, subscriber numbers, databases, signaling systems, and information sufficient for
billing and collection or used in the transmission, routing, or other provision of 2
telecommunications service. BellSouth offers access to the Network Elements, unbundled loops;
network interface device; sub-loop elements; local switching; transport; tandem switching;
operator systems; signaling; access to call-related databases; dark fiber as set forth in Attachment
2 of this Agreement.

Non-Intercompany Settlement System (NICS) is the Telcordia (formerly BellCore) system that
calculates non-intercompany settlements amounts due from one company to another within the
same RBOC region. It includes credit card, third number and collect messages.

Percent of Interstate Usage (PIU) is defined as a factor to be applied to terminating access
services minutes of use to obtain those minutes that should be rated as interstate access services
minutes of use. The numerator includes all interstate “non-intermediary” minutes of use,
including interstate minutes of use that are forwarded due to service provider number anabllltY
less any interstate minutes of use for Terminating Party Pays services, such as 800 Services. The
denominator includes all *non-intermediary”, local, interstate, intrastate, toll and access minutes
of use adjusted for service provider number portability less all minutes attributable to terminating

Party pays services.

Version3Q99:12/16/99
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3 The Parties agree to delete in its entirety Section VI(B) of the Interconnecuon
Agreement and substitute the following Section VI(B):

With the exception of the tocal traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to it by
the other party. Each Party will pay the other for terminating its local traffic on
the other’s network the local interconnection rate of $.009 per nminute of use in all
states. Each Pany will report 10 the other 2 Percent Local nge (“PLU™) and the
application of the PLU will determine the amount of local minutes to be billed 1o
the other party. Until such time as actus! usage data is available, the parties agree
to utilize 2 mutually acceptable surrogate for the PLU factor. For purposes of
developing the PLU, each party shall consider every local call and every long
distance call Effective on the first of January, April, July and Qctober of each
year, the parties shail update their PLU.

4. The Parties agree to delete in its entirety Section VI(C) of the Interconnection
Agreement and substitute the foilowing Section VI(C):

If ¢ither party provides intermediary tandem switching and transpont services for
the other party's connection of its end user 1o & local end user of (1) a CLEC
other than DeltaCom; (2) an [LEC other than BeliSouth; or (3) another
telecommunications company such as 2 wireless telecommunications service
provider, the party performing the intermediary function will bill a S0 0015 per
minute charge. However, BellSouth agrees that DeltaCom may cross-connect
directly to such third Parties at the POl In such an evem:, tariffed cross-
tonnection non recurring charges will apply, and no transiting charge will apply

5. Except for Number Services Intercept Access Service provided by BellSouth in the
state of Georgia, the Parties agree to amend Attachunent C-11 of the Interconnection Agreement
to delete the rate of 50.30 per intercept query and replace said rate with a rate of $0.25 per
Intercept query.

6. The Parties agree to amend the Interconnection Agreement to include Attachment
| attached to this Amendment and incorporated herbin by this reference.

7. Amendment | to the [nierconnection Agreement relating to resale, executed on
March 12, 1997, is deleted in its entirety and replaced with Attachment 2, attached hereto and
incorporated herein by this reference.

8 The Parties agree that all of the other provisions of the Interconnection Agreemerit
shall remain in full force and effect.

9 The Parties furnther agree thar either or both of the Paries is authonzed to submut
this Amendment to the appropriare state public service commission or other reguiatory bods

Page 2 | EXH'B'T
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3 The Parties agree (o delete in its entirety Section VI(B) of the [nterconnection
Agreement and substirute the following Section VI(B):

With the exception of the local traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to 1t by
the other party Each Party will pay the other for terminating its local raffic on
the other's network the local interconnection rate of $.009 per minute of use in all
states. Each Party will report to the other 2 Percent Local Usage (“PLU™) and the
application of the PLU will determine the amount of local minutes 1o be billed 1o
the other party. Until such time as actual usage data is available, the parties agree
to utilize a murually acceptable surrogate for the PLU factor. For purposes of
developing the PLU. each party shall consider every local call and every long
distance call Effecuve on the first of January, Apnl, July and October of each
year, the parties shall update their PLU.

4. The Parties agree to delete in its entirety Section VI(C) of the Interconnection
Agreement and substitute the following Section VI(C):

If either party provides intermediary tandem switching and transpon services for
the other party's connection of its end user to a local end user of (1) & CLEC
other than DeltaCom; (2) an [LEC other than BeliSouth; or (3) another
telecommunications comipany such as a wireless talecommunications servige
provider, the party performing the intermediary function wili bill a 50 0015 per
minute charge. However, BellSouth agrees that DeitaCom may cross-connect
directly to such third Parties at the POL  in such an evem:, tanffed cross-
connection non recurning charges will apply, and no transiting charge wiil apply

5 Except for Number Services Intercept Access Service provided by BellSouth in the
state of Georgia, the Parties agree 10 amend Attachment C-11 of the Interconnection Agreement
to delete the rate of 50.30 per intercept query and replace said rate with a rate of 3025 per
intercept query.

5. The Parties agres to amend the Interconnection Agreement to include Attachment
! attached to this Amendment and incorporated herbin by this reference.

7 Amendment | to the Intefronnection Agreement relating to resale. executed oo
March 12, 1997, is deleted in its entirety and replaced with Attachment 2, attached hereto and
incorporated herein by this reference

8 The Parties agree that all of the other provisions of the [nterconnection Agreemerit
shall remain in full force and effect.

5 The Parties funher agree that either or both of the Parties is authomzed to submit
this Amendment to the appropriaie stat¢ public service commussion of other regulatory bod:

Page 2
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E.17  BellSouth will provide and update an electronic copy of their Switch
Network 1D Database with a complete list of features and functions by
switch, i.e., NPA/NXXs, rate centers, efc.

Local Number Assigiiment

ACST will assign telephone numbers to its customers using at least one NXX per
BeliSouth taniffed local exchange metropolitan area: provided. that sufficient
quantities of numberning resources are made available to ACSI.

Cross-Connection to Other Collocators

Where one Party collocates in the wire center of the other Party. the Party
operating the wire center shall allow the Party collocated at the wire center to
directly interconnect to any other entity which maintains a collocation factlity at
that same wire center. The Party operating the wire center shall enable such
interconnection by effecting a cross-connection between those collocation
facilities. as jointly directed by the Party collocated at the wire center and the
other coilocated antity.  For each such cross-connection. the Party operating the
wire center shall charge the otherwise applicable standard tanft or contract special
access Cross-conneci rate to the collocated Party. No other charges shall apply
for such cross-connection. ACSI reserves its right to petition for state '
commission arbitration of the pricing of such cross-connections.

VI.  LOCAL TRAFFIC EXCHANGE

AL

Exchange of Traffic

The Parties agree tor the purpose of this Agreement only that local
interconnection 1s defined as the delivery ot local traffic to be terminated on each
party's local network so that customers of either party have the ability o reach
customers of the other party, without the use of any access code or delay in the
processing of the call. The Parties turther agree that the exchange ot traffic on
BellSouth's Extended Area Service (EAS) shall be considered local traffic and
compensaton for the terinination of such traffic shall be pursuant 1o the ferms of
this section.

Compensation

With the exception of the local traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to ut
by the other party. The Parties agree that BellSouth will track the usage tor both
companies tor the period of the Agreement. BellSouth will provide copies of
such usage reports 1o ACSI on a monthly basis. For purposes of this Agreement.
the Parties agree that there will be no cash compensation exchanged by the parties

Page 2
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V.

dunng the term of this Agreement unless the difference 1n minutes of use for
terminating local traffic exceeds 2 million minutes per state on a monthly basis.
In such an event. the Parties will thereafter negotiate the specifics of a traffic
exchangc agreement which will apply on a going-forward bas:s.

C.  Transit Traffic

[f either party provides intermediary andem switching and (ransport services.for
the other party’s connection of its end user 10 a local end user ot: (1) a CLEC
other than ACSI: (2) an [LEC other than BeliSouth: or (3) another
telecommunications company such as a wireless telecomimunicalions service
provider, the party performing the intermediary function will &ill a SG.002 per
minute charge. However, BellSouth agrees that ACSI may cross<onnect directly
to such third Parties at the POl. In such an event, taniffed cross-connection
non-recurting charges will apply. and no transitting charge will apply.

MEET-POINT BILLING ARRANGENENTS

Both Parties hereto provide interexchange access transport services to [XCs and other
access service customers.  Pursuant to the terms of this Agresment. ACSI will 7
interconnect at selected BellSouth switches of its choosing for the purposes of providing
certain Switched Access Services. On such occasions, a portion of the access transport
service will be provided by each of the Parues hereto. This section establishes
arrangements intended to enabie each of the Parties hereto to serve and bill their mutual
Switched Access Service customers, on an accurate and timely basis. The
arrangements discussed in this section apply to the provision of both interLATA and
inral ATA Switched Access Services. It is understood and agreed thal ACSI s not
obligated to provide any of its Swilched Access Service(s) through anv specific access
tandem switch or access tandem provider. and may at its sole discretion. with due
notice 10 those affected. modily its serving arrangements on its own Iniiatne,

A. Applicability of OBF Guidelines

Meet-point billing (MPB) armangements shall be established between the Parties o
enable ACS! to provide, at its option, Switched Access Services to third Parties
via specified LEC switches, in accordance with the deet-Point Billing guidelines
adopted by and contained in the Ordering and Billing Forum's MECAB and
MECOD documents, except as modified herein. These arrangements are
intended 10 be used 10 provide Swilched Access Service that onginates and/or
tenninates on an ACSI-provided Exchange Service, where the transport
component of the Switched Access Service is routed through specified BellSouth
switches.

4
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EXHIBIT A
ALBERT HALPRIN

EDUCATIONAL BACKGROUND AND WORK EXPERIENCE

WHAT IS YOUR EDUCATIONAL BACKGROUND?

I earned a law degree from The Harvard Law School in 1974. Prior to that, I
graduated from Western Washington State College with a Bachelor of Arts

degree in 1971.

PLEASE OUTLINE YOUR WORK EXPERIENCE.

I am a partner at the law firm of Halprin, Temple, Goodman & Maher, located
in Washington, D.C., and an adjunct professor of telecommunications law in
the graduate law program at Georgetown University Law Center.

Since 1987, I have been engaged in the practice of law and consulting in the
telecommunications field. From 1984 to 1987, I served as Chief of the Federal
Communications Commission's Common Carrier Bureau, where I was
responsible for the regulation of all interstate telecommunications services in the

United States. Between 1980 and 1983, I was a Senior Attorney and Chief of

DOCUMENT BUMETR -DATE
4430 NOVaU &
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the Bureau's Policy and Program Planning Division.

I have lectured extensively and advised numerous clients on regulatory issues
related to the Internet and Internet access services. For instance, at the
International Telecommunication Union's recent "Inter@ctive '97" conference,
the first global policy forum on Internet issues, I chaired the panel on Internet

legal issues, and I participated on another panel on Internet regulation. '/

HAVE YOU PREVIOUSLY FILED TESTIMONY AND/OR APPEARED

AS A WITNESS BEFORE THIS COMMISSION?

Yes. I have filed testimony with and appeared as a witness in the matter of
Request for Arbitration concerning Complaint of American Communications
Services of Jacksonville, Inc., d/b/a e.spire Communications, Inc., and ACSI
Local Switched Services, d/b/a e.spire Communications, Inc., against BellSouth
Telecommunications, Inc., regarding reciprocal compensation for traffic

terminated to Internet service providers (Docket No. 981008-TP).

The International Telecommunication Union is a United Nations agency charged

with the regulation and coordination of international communications services.
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HAVE YOU TESTIFIED BEFORE OTHER PANELS ON ISSUES SIMILAR
TO THOSE IN THIS PROCEEDING, OR ON OTHER

TELECOMMUNICATIONS POLICY ISSUES?

Yes. I have testified before the U.S. Congress, the Federal Communications
Commission, Canadian Radio-television and Telecommunications Commission

{CRTC), and numerous courts and panels.

Among other cases, I have testified in nine state commission proceedings
regarding reciprocal compensation for ISP Internet traffic: Complaint of

ITC"DeltaCom Communications, Inc., Against BellSouth Telecommunications,

Inc., for Breach of Interconnection Terms, and Request for Immediate Relief,

Docket No. 1999-033-C (South Carolina); Petition of KMC Telecom, Inc.,

against BellSouth Telecommunications, Inc., To Enforce Reciprocal

Compensation Provisions of the Parties' Interconnection Agreement, Docket

No. U-23839 (Louisiana); Complaint of AVR of Tennessee L.P. d/b/a

Hyperion of Tennessee L.P. against BellSouth Telecommunicatjons, Inc., To

Enforce Reciprocal Compensation and "Most-favored Nation" Provision of the

Parties' Interconnection Agreement, Docket No. 98-00530 (Tennessee);

Complaint of MFS Intelenet of Georgia, Inc., Against BellSouth
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Telecommunications, Inc. and Request for Immediate Relief, Docket No. 8196-

U (Georgia); Emergency Petitions of ICG Telecom Group Inc., and ITC

DeltaCom Communications, Inc., for a Declaratory Ruling, Docket No. 26619

(Alabama); Connect Communications Corp. v. Southwestern Bell Telephone

Co., Docket No. 98-167-C (Arkansas); Application of Brooks Fiber for an

Order Concerning Internet Traffic, Cause No. PUD 970000548 (Oklahomay);

Complaint and Request for Expedited Ruling of Time Warner, Docket No.

18082 (Texas); and Petition of Birch Telecom for Arbitration of the Rates,

Terms, Conditions and Related Arrangements for Interconnection With

Southwestern Bell Telephone Company, Case No. TO-98-278 (Missouri).

In addition, I have been deposed as an expert witness in the following:

Public Hearing: CCB 80-286(Amendment to Part 36 of the Commission's

Rules), FCC (9/8/97); Clifford S. Heinz v. Catherine E. Havelock, ef al.,

0.C.S.C. Case X635521: Teleconnect Company v. U S West Communication,

Inc. et al., LA 16330 (Iowa Dist. Ct.); Interferometrics, Inc. v. Mobile

Communications Holdings, Inc., et al., C.A. No. 92-1211-A; Public Hearing:

TPN CRTC 92-78, APT CRTC 92-78, Review of Regulatory Framework,

CRTC (11/18/93); and Linda Davis et al. v. Southern Bell Telephone &

Telegraph Company, Case No. 89-2839-CIV-NESBITT (S.D. Fl.).
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«..f-? 10 Merrymount Road RECEIVED
‘46 W Quincy, MA 62169 -
EME “elephone:  (617) 507-5100 APR 141999
Facsimile: (617) 507-5200

210 N. Park Ave, FCC MA“. HOG.’»’

Winter Park, FL

32789
VIA OVERNIGHT DELIVERY
PO, Drawer 200 April 13, 1999
GHGHER (Fa, ‘I'ransmittal No. 1 - .)(\
32790-0200 \5t,
Vs. Magalie Roman Salas, Secrctary LMD
Tel: 407.740-8575  “ederal Communications Commission )

fax. 407-740-0613  [he Portals
445 12 Street, SW

12 Street Lobby, TW-A325
Washington, D.C. 20554 Disk Filog
Attention Common Carmrier Bureau

tmi@tmine. com

Dear Ms. Salas:

The accompanying tariff material is sent to you for filing on behalf of Global NAPs, Inc.
In compliance with the Commission's requirements, this filing is being made on 3.5"
diskette in WordPerfect 5.1 format. This material consists of tariff pages as indicated on
the following check sheets:

Tariff FCC No. 1 - Original Page 1 (Access)
Tariff FCC No. 2 - Original Page 1 (Interstate)

Global NAPs respectfully requests this revision to become effective April 15, 1999.
This filing introduces Global NAPs’ Access and Interstate tariffs.

In accordance with Section 61.20(b) of the Commission’s Rules, this original letter, FCC
Remittance Form and the appropriate fee were sent via overnight delivery on this date to
the FCC in care of the Mellon Bank of Pittsburgh, PA. And in accordance with Section
61.20(¢) of the Commission's Rules, copies of this letter and the underlying tariff pages on
disk were also sent this date via ovemight delivery to the Chief-Tariff Review Branch and
the FCC Contractor. ,
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Global NAPs, Inc.
Transmittal No. 1

Ms. Magalie Roman Salas
Page2 of 2

Please acknowledge receipt of this application and filing fes by returning a date-stamped
copy ofthe enclosed cover letter duplicate in the return envelope provided for that purpose.

Fetitions pertaining to this filing may be served by facsimile to:

Regulatory Contact:

William J. Rooney, General Counsel
Telephone:  (617) 507-5100
Facsimile: (617) 507-5200 .

I'lease address any other inquiries or further correspondence regarding this filing to my
attention.

Sincerely, -
e '

(
{_onnig Wightm
Consultant to

3lobal NAPs, Inc.

(Wig,

ne; Mellon Bank
ITS, Inc. (disk)
Chief, Tariff Review Branch, FCC (disk)
William J. Rooney, Global NAPS
File; Global NAPs - FCC 1 - Access
Global NAPs - FCC 2 - Interstate
ITMS: FCC%901

-85



11-17-99

P 2

B

17:27 MPJRESEARCH 783 1D=2826282253 P
AEAD INSTRUCTIONS CAREFULLY FEDERAL COMMUNICATIONS GOMMISSON APPROVED BY CMB  2060.0580
BEFORE PROCEEDING .
REMITTANCE ADVICE 4 IFRCULUSE
PAGE NO. 10F 1 FEC USE ONLY

SECTION A - PAYER INFORMATION
(2) PAYER NAME (i paying by credit £and, alar name sxactly 38 & ApgRars o your card) | {9 TOTAL AMOUNT paid {doitars and cants)
TECHNOQLOGIES MANAGEMENT, INC. $630.00

{4) STREET ADDRE 53 LINE NO. 1
210 PARK AVENUE, NORTH

{8) STREET ADDRESS LINE NO.2

6} CITY L 1M STAYE @) TP COPE

WINTER PARK FLORIDA 32789

{9) DAYTIME TELEPHONE NUMEER (include {10) COUNTRY CODE (If notin U.S.A))
| area code) |

(407) 740-8:375

IF PAYER NAME AND THE APPLICANT NAME ARE CIFFERENT, COMPLETE SECTION 5
i

SECTION B - APPLICANT INFORMATIO
tH)APPI-ICA‘rlcNmiuumwmmmummﬁyunwmmm) .

GLOBAL NAPs. INC. 'RE(";EH =
{12} STREEY ADDRESS LINE ND. 1

10 MERRYMOUNT ROAD

113] STREET ADDRESS LINE NO. 2 APR 14 i

‘Samey MASSACHUSETTS T CONGR R
S loziee 00A:

{17) DAYTIME TELEPHONE NUMBER (Include (18) COUNTRY CODE {If nat in U.S.A)
area code) 317-507-56100

COMPLETE SECTION G FOR EACH SERVIGE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEETS (FORM 158-C

HASTERGARD HEEEEEEREE
! Yaur
| havaby MANONLE e FEC lo charge my VISA or MASTERCARD AUTHORIZED SIGHATURE DATE
for e setiea(s} / authorizalion(s) Mrsn bed.

SECTION © - PAYMENT INFORMATION
{184) FOC CALL SKNOTHER I (20A} PAYMI COOE (*TC (21A} QUANTITY {22A) FEE DUE FOR (PTC) N BLOCK FCCUSE
C Q K 1 $630.00
[234) FCC GODE - | {244} FCC CODE 2
————— .
(198) FCC CALL $IGNOTHER 1D (208} FAYMGNT TYPE CODE (PTC) | 218 GUANTITY | (228} FEE DUE FOR (PTC) N BLOCK FCC usE
{238) FCC CODE I (241 FOC CODE 2
L L I A
{19C) FCC GALL § IGN/OTHER 10 (30C) PAYMENT TYPE COCE (PTC) || (210) QUANTITY {(22¢] FEG DUK FOR (FTC) IN BLOCK FOCUSE | .
(33C) FCC CODE t l {24C) FCC CODE 2
iR R — b A
{190} FCC CALL 1AGNOTHER ID (200) PAYMGNT TYRE CODE (PTC) § (21D) SUANTITY 225 FEE DUE FOR {FTC) N BLOCK FCOUSE
£230) FCG CODE + - | pemyrcccone:
- S - TAXPAYER TIO E D)
25 26} COMPLETE THIS BLOCK ONLY IF APPLICANT NAME I B-AA IS
, DIFFERENT £RO0M PATER NAME I A2 .

slole) apucanrrm sl 1-1okatzivlz) 15
SECTION E - CERTIFICATION

(27} CERTIMCATION STATEMENT h
i 1 Cons to Globa: ify wnder panaity of perjury that the foregolng and supporting
information {print nama) are rue and correct 1o the best of my knowledge, information and batlef,

SIGNATURE

PAYER TIN

SECTION F- CREDIT CARD PAYMENT INFORMATION

MASTERCARDAIEA ACCOUNT

.86
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TECHNDLOGIES MANAGEMENT, INC.

Federal Communi :ations Commission

04/13/1999

Cash operating

Bill #Global Naps

Filing fee for Global Naps

441311999

22806

630.00

630.00
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Original Page 82

7A.1

TA2

TA3

SECTION 7A - ISP TRAFFIC DELIVERY SERVICE
Scope Of Tariff.

This Tariff applies to telecommunications delivered to the Company by a local exchange carrier
(the “Delivering LEC") for further delivery to an Internet Service Provider ("ISP") which obtains
connections to the public switched network from the Company. This tariff applies to all ISP-
bound traffic for which the Company does not receive compensation from the Delivering LEC
under the terms of an interconnection agreement entzred into pursuant to Sections 251 and 252 of
the Communications Act of 1934, as amended (an “Interconnection Agreement”).

Delivering LEC Election To Obtain Service Pursuant To This Tariff.

A Delivering LEC with which Company has an Interconnection Agreement may avoid charges
undes this Tariff by agreeing to treat ISP-bound calls delivered to Company as “local traffic”
subject to reciprocal compensation under Section 251(bXS5) and applicable terms of the
Interconnection Agreement. Failure by a such a carrier to actually compensate Company for ISP-
bound traffic as local traffic under the terms of an Interconnection Agreement shall constitute an
election to compensate Company under the terms of this Tariff.

Application Of Tariff,

This Tariff applies to all ISP-bound traffic that is subject to the jurisdiction of the Federal
Comraunications Commission. To the extent that a Delivering LEC asserts that the terms of an
[nterconnection Agreement do not apply to some or all ISP-bound traffic due to the
jurisdictionally intarstate nature of such traffic, that assertion shall constinute a binding election to
treat all ISP-bound traffic not subject to an Interconnection Agreement as jurisdictionally interstate
and subject to this Tariff.

ISSUED: April 14, 1999 EFFECTIVE: April 15, 1999.

William J. Rooney, Secretary and General Counsel
10 Merrymount Road

Quincy, Massachusetts 02169
FCC990!

Ehby R
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Original Page 83

SECTION 7A - ISP TRAFFIC DELIVERY SERVICE, (contd)

7A.4 Rates

7A.5

This Tariff establishes a2 switching rate which relates to the function Company undertakes in
directing a call dialed by a Delivering LEC's end user to the ISP (served by the Company) that
the =nd user wants to reach. This rate applies per minute of use.

Rate: $0.008/minute

Billing

Billing for charges under this tariff shall normally be monthly in arrears. Failure to render a bill
shall not constitute a waiver of Company's right to payment for any services provided, as long as
the bill for any such period is rendered no later than two years following the expiration of that
periol.

Payment shall be due in immediately available funds no later than 30 days after the date of the bill

ISSUED: April 14, 1999 EFFECTIVE: April 15, 1999

William J. Rooney, Secretary and General Counsel
' 10 Merrymount Road

Quincy, Massachusetts 02169
FCC990!
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Original Page 84

SECTION 8 - PROMOTIONS
817 Promotians - General

From: tme to time the Company shall, at its option, promote subscription or stimulate
network usage by offering to waive some or all of the noarecurring or recurring charges for
the Customer (if eligble) of target services for a limited duration. Such promotions shall be
made available to all similarly situated Customers in the target market ares.

82  Demonstration of Service

From time to time the Company shall demonstrare service by providing free channels for a
Limited period of time.

ISSUED: April 14, 1999 EFFECTIVE: April 15, 1999

William J. Roaney, Secretary and General Counsel
10 Memrymount Road
Quincy, Massachusetts 02169
e FCC990!1
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Original Psge 85

¥

SECTION 9 - CUSTOMER SPECIFIC CONTRACTS
General

The Company may provide any of the services offered under this tanff, or combinations of
services, to Customers on a contractual basis. The terms and conditions of each contract
offering are subject to the agreement of botk the Customer and Commpany. Such coptract

offerings will be made available to similarly situated Customers in substanoally similsr

circumstances. Rates in other sections of this tariff do not apply to Customers who agree to

contract arrangements, with respect to services within the scope of the contract.

Services provided under this tariff are not elignbie for any promotional offerings wihich may
be offered by the Company from time to time.

Contracts in this section are available to any similarly sitvated Customer that places and
order within 90 days of their effective date.

ISSUED: April 14, 1999 EFFECTIVE: April 15, 1999

William J. Rooney, Secretary and General Counsel
10 Merrymount Road

Quincy, Massachusetts 02169
FCC990!
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Bell Atlantic-Delaware, Inc., Bell
Atlantic-Maryland, Inc., Bell Atlantic-New
Jersey, Inc., Bell Atlantic-Pennsylvania, Inc.,
Bell Atlantic-Virginia, Inc., Bell
Atlantie-Washington, D.C,, Inc., Bell Atlantic-
West Virginia, Inc., New York Telephone
Company, end New England Telephone and
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MEMORANDUM OPINION AND ORDER

Global NAPs, Inc.,
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Defendant,

Adopted: December 2, 1999 Released: December 2, 1999

By the Commission:
I. INTRODUCTION

1. In this Memorandum Opinion and Order, we resolve a formal complaint brought
by varioug Bell Atlantic companies (collectively, Bell Atlantic) against a competitive local
exchange carrier (CLEC), Global NAPs, Inc. (Global NAPs), pursuant to section 208 of the
Communications Act of 1934, as amended (Act or Communications Act)." The complaint
challenges the lawfuiness and application of certain Globa} NAPs 1ariff provisions that purport to
charge a per-rminute interstate rate for Internet calls, specifically, calls originated by Bell Atlantic
customers that are handed off to Global NAPs for delivery to Internet service providers (ISPs).*

' 47U.S.C. §208.
? Specialized Common Carrier Service Regulations and Rates of Gloﬁblw*?cn l’!‘y&}ﬁgﬁﬁl? 1 (Tariff)

} 5530 DEC20 &
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2. As explained below, we conclude that the challenged provisions of Global NAPs'
tariff, as applied to ISP-bound tyaffic delivered by Bell Atlantic o Global NAPs in '
Massachuserts, are unjust and unreasonable under section 201(b) of the Act,? because those tariff
provisions condition the imposition of charges on circumstances that were indeterminate when
the tariff took effect and remain indeterminate today. In particular, the ¢hallenged tariff
provisions purport to apply only to ISP-bound traffic for which Global NAPs receives no
compensation from Bell Atlantic under the parties' existing interconnection agreement; however,
the Massachusetts Department of Telecommunications and Energy (Massachusetts DTE) has yet

10 make a final determination whether and how the parties’ existing interconnection agreement
provides for inter-carrier compensation for ISP-bound traffic. Moreover, we conclude that the

challenged tariff provisions violate section 61.74(a) of our rules, because they refer to a
document other than the Tariff itself, i e., an interconnection agreement.* Accordingly, we
hereby grapt Bell Atlantic's complaint and hold that Sections 7 and 7A of Global NAPs' Tanff
F.C.C. Ne. 1 are unlawful.

II. BACKGROUND
A. Events Preceding the Commission's Reciprocal Compensation Order

3. On April 15, 1997, Global NAPs and New England Telephone and Telegraph
Company for Massachusetts (Bell Atlantic) enrered into an interconnection agreement that
continues until April 15, 2000." Pursuant to this agrecment, Bell Atlantic carries traffic from its
end user customers in Massachusetts to a point of interconnection with Global NAPs in
Massachusetts; then Glabal NAPs delivers the traffic from the point of interconnection to its ISP
customers in Massachusetts.®

at §2-83, Sections 7, 7A.1, TA2, 7A.3, TA.4 (efective April 15. 1999).
? 47 U.S.C. § 201(b).
‘ 47 CF.R. § 61.74(a).

* See lnterconnection Agreement under Sections 251 and 252 of the Telecommunications A<t of 1996, by and
between New England Telephone and Telegraph Company and Global NAPs for Massachusers (April 15, 1937)
(Bell Atlantic-Global NAPs Im¢reonnection Agreement), attached 10 Letter from Karlyn D, Stenley 1o Magalie
Roman Saias, datag August 10, 1995, File No. E-99-22. The agresment will sutomatically renew and remain in
cffect unless (1) either party gives notice of termination at lesat 60 days before April 15, 2000, or (2) after thar date,
either party gives a 90-day noiice of termination. 74 at 36, Section 21; see also Global NAPs Answer, File No. E-
99-22 (filed July 28, 1999} (Global NAPs Answer) at Atachment C.

f See Bell Atlantie-Global NAPs Interconnection Agreement at 14, Section 5.7.2; see aiso Joint Statement of
Supt_llatcd Facts, Disputed Facts and Key Legal Issues Pursuant so Section 1.732(h) and Joint Statement Pursuant to
Section 1.733(7)(bX2). File No. E-99-22 (filed Avgust 10, 19991 (Joint Statement) ar 2.

2
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4. The parties’ interconnection agresment provides that "[r]eciprocal compensation
only applies to the transport and termination of Local Traffic billable by NYNEX [now Bell
Atlantic] which a Telephone Exchange Service Customer originatés on NYNEX's or Global
NAPY' network for termination on the other Party's network."’ “Local Traffic" is defined as "a
call which is originated and terminated within 2 given LATA, in the Commonwealth of

' Massachusents. . . ."* The interconnection agreement further provides that the parties "shall
compensate each other for the transport and termination of Local Traffic in an equal and
symmetrical manner at the rate provided in the Pricing Schedule.™ According to the Pricing
Schedule, raciprocal compensation for "Local Traffic” is $.008 per-minute *°

‘ 5. The parties exccuted their interconnection agreement despite their inability to
reach a consensus on whether the above-quoted language in the interconnection agresnient
requires payment of reciprocal compensation for waffic that is delivered to ISPs, j.e., calls made
by one carrier's custamers that are harded off to the other carrier for delivery to the latter carrier's
ISP customers.** In place of such a consensus, the parties agreed to interpret the applicable
language in their agreement in the same manner in which identical language in other Bell
Atlantic/CLEC interconnection agreements was ultimately interpreted by the Massachusetts
DTE.:*

6. On June 26, 1998, MCI WorldCom Technologies, Inc. (MCI WorldCom), which
provides competitive local exchange service in Massachusetts, filed a complaint against Bell
Atlantic before the Massachusetts DTE regarding Bell Atlantic's failure to pay reciprocal
compensation for ISP-bound traffic pursuant ta their interconnection agreement.*® On Qctober

* Bell Atlantic-Global NAPs Interconnection Agreement at 14, Section 5.7.1. According to section 252 of the
Act, "reciprocal compensation” arrangements must (1) provide for the "mutual and recipracal recovery by each
carrier of costs associared with the transport and termination on each carrier's network facilities of calls that
originate on the nerwork faciliting af the other carrier," and (2) “determine such casts on the basis of a reasonable
approximation of the additional costs of wwrminating such calls.” 47 U.S.C. § 252(d)}(2XA).

' Bell Atlantic-Global NAPs Interconneciion Agreement 2t 5, Section 1,38,
? Bell Atlantic-Global NAPs Interconnection Agreement at 14, Seetion 5.7.2.
' Bell Atlantic-Global NAPs Interconnection Agreement at &, Pricing Schedule.

! See Chronology of Events Submined Purguant to Staff Request of August 3, 1999, File No. 59-22 (filed
Augnsr 11, 1999) (Chronology of Events) at 11-12.

" Chronology of Events at 11-12.

** Complaint of MCI WorldCam, Ine. v. New England Telephone and Telegraph Company d/b/a Bell Atlantie-
Massachusetts, Commonwealkh of Massachusens Depmgunt of Telecommunications and Energy, D.T.E. 97-116-C
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21, 1998, the Massachusetts DTE ruled in favor of MCI WorldCom, holding that the parties’
agrecment requires Bell Atlantic to pay reciprocal compensation for ISP-bound affic.** The
Massachusetts DTE noted that other CLECS' interconnection agreememts (including Global
NAPs') with Bell Atlantic contain identical provisions and directed Bell Atlantic to pay the
applicable reciprocal compensation rate contained in those agreements, as well.'® The express
and exclusive basis for the Massachusetts DTE's decision wag that: (a) the link between the
caller and the ISP in ISP-bound traffic is jurisdictionally severable from the continuing link from
the ISP to the target Internet site; (b) YSP-bound traffic is a "local” call under federal law and the
interconnection agreement; and (c) [SP-bound traffic is subject to the Massachusctts DTE's
jurisdiction as an intrastate call.** In essence, the Massachuseits DTE viewed an Internet call as
effectively two calls: a local call from the end user to the ISP, and a non-local call from the ISP
1o the Internet, i 2., the "two-call" theory.””

B. The Commission's Reciprocal Compensation Order

7. On February 26, 1999, in response 1o a number of requests to clarify whether
reciprocal compensation applies to ISP-bound waffic, we released the Reciprocal Compensation
Order.*" In that Order, we concluded that ISP-bound traffic "is jurisdictionally mixed and
appears to be largely interstate in nature,"** In reaching this conclusion, we "analyze[d] ISP
traffic for jurisdictional purposes as a continuous transmission from the end user to a distant
Intemnet site."*® Applying this analysis, we found that iISP-bound traffic "do[es] not ierminate at

(filed Yune 26, 1998), atached 10 Lener from Karlyn D. Stanley to Magalie Roman Salas, dated August 10, 1955,
File No. E-99-22,

" See Complaint of MCI WorldCom, In¢. v. New England Telephone and Telegraph Company d/b/a Bell
Atlantic-Massachuselts, Commonwealth of Massachusetts Department of Telecammunications and Energy, D.T.E.

97116 (Mass. D.T.E. rel, October 21, 1998) (Massachusers DTE October 21, 1998 Qrder) at 12, attached to Lener
from Kazlyn D, Stanley to Magalje Roman Salas, dared August 10, 1999, File No. E-99-22,

1 See Massachusetts DTE October 21, 1998 Order at 14,

'* Seg Massachusetts DTE Qctober 21, 1998 Order at 6, 11-13.

17 See Massochusers DTE Oerober 21, 1998 Orderat 11212,

. Implementation of the Local Competition Provisians in the Telecommunications Act of 1996, Inter-Carrier
Compens_atlon for 1SP-Bound Traffic, CC Docket Nos. 96-98, 99-68, Declaratory Ruling and Notice of Proposed
Rulemaking, 14 FCC Rcd 3689, 3703, 3707, 19 1, 23, 28 (Feh. 25, 1999) (Reciprocal Compensation Order).

20'°2§e;mroca! Compensotion Order, 14 FCC Red at 5689-50, ¥ 1. see alsa id. a1 3697, 3701-3, 37045, 99 12, 18,
, 23, 24.

® Reciprocal Compensation Order, 14 FCC Red at 3658-9, 1 13.
4
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the ISP's local server, . . . but continues to the ultimate destination or destinations, specifically at
an Internet website thar is often located in another state."** We expressly rejected the argument -
- on which the Massachusetts DTE had heavily relied in its October 21, 1998 order -~ that ISP- '
bound calls consist of severable local and non-local components, reasoning that "this argument 1s
inconsistent with Commission precedent . . . holding that communications should be analyzed on
an end-to-end basis, rather then by breaking the transmission into component parts."**

8. We emphasized, however, that our conclusion that ISP-bound traffic is largely
interstate "does not in itself determine whether réciprocal compensation is due in any particular
instance."*> As we explained, there currently is no federal rule poverning inter-carrier
compensation for ISP-bound traffic.** Consequently, whether such compensation is due in any
particular instance hinges on the partics' contractual intent in entering into their interconnection
agreement, or on the state commission's application of other legal or equitable principles to the
parties' compensation dispute.**

9. Regarding the parties' intent, we stated that, given the absence of a federal rule
governing inter-carrier compensation for ISP-bound traffic, "parties may [have] voluntarily
inctude{d] this traffie within the scope of their interconnection agrecments under sections 251
and 252 of the Act. . . ."** We explained that, where a siate commission determines that the
parties did, indeed, voluntarily include compensation for ISP-bound traffic in their
interconnection agresment, the parties "are bound by those [interconnection] agreements, as
interpreted and enforced by the state commission[]."*” Moreover, we determined that such
deference to state commission interpretations of parties' contractual intent regarding
compensation for ISP-bound traffic applies to state commission decisions that post-date, as well
as pre-date, the Recipracal Compensation Order.*® '

' Reciprocal Compensation Order, 14 FCC Red 2t 3697, { 12.
% Reciprocal Compensarion Order, 14 FCC Red at 3700, § 15,
¥ Reciprocal Compensation Order, 14 FCC Red at 3689, 11

¥ Reciprocal Compensation Order, 14 FCC Red at 3689, 3690, 3695, 3703, 3704.5, 19 1, 9, 23, 24, 23, 26; see
also Joint Statement at 2.

# Reciprocal Compensation Order, 14 FCC Red ar 3703-4, 3706, 1y 22, 24, 27.
* Reciprocol Campemmim" Order, 14 FCC Red at 3703, § 22; see aiso id. at 3703-4, 1Y 21, 24.

* Reciprocal Compensation Order, 14 FCC Red at 3703, 22 (emphasis added); 1ee olso id. a1 3689-90, 37034,
1,21, 24

® Reeiprocal Compensation Order, 14 FCC Red at 37034, § 24 ("Nothing in thiz Deelaratory Ruling, therefore,
necessarily should be construed to question any determination a state commission has made, or may make in the
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10.  We went on 1o explain that, even where a state commission concludes that the
parties did not voluntarily agree on an inter-carrier compensation mechanism for ISP-bound
traffic, "state commissions nonetheless may determine in their arbitration proceedings at this .
point that reciprocal compensation should be paid for this traffic. . . . By the same token, in the
absence of goveming federal law, state commissions also arc free not to require the payment of
teciprocal compensation for this traffic and to adopt another compensation mechanism. "**
Indeed, we observed that, "[i]n the absence of a federal rule, state commissions that have had to
fulfill their statutory obligation undér section 252 to resolve interconnection disputes between
incumbent LECs and CLECs have had no choice but to astablish an inter-carrier compensation
mechanism and to decide whether and under what circumstances to require the payment of
reciprocal compensation,"*® ‘'We, therefore, concluded thar "[u]atil adoption of a final [federal]
rule, state commissions will continue to determine whether reciprocal compensation is due for
this traffi¢,” pursuant to their authority to approve interconmection agreements under sections 251
and 252 of the Act.®® In sum, "in the absence of a federal rule, state commissions have the
authority under section 252 of the Act to determine inter-carrier compensation for ISP-bound
traffic," even where the parties' existing intercormection agreement is silent on the subjecr.®*

C. Events After the Commission's Recipracal Compensation Order

11.  On April 14, 1999, Gicbal NAPs filed with this Commission the federal 1aniff at
issue here.’* Global NAPs filed the Tariff on one day's notice pursuant to section 61.23(c) of our

Juture, that parties have agreed to treat ISP-bound waffic as losal traffic under existing interconnection
§gl'¢em¢nts.") (¢mphasis added); ses also id, at 3707, § 28 ("[T}he Commission's holding thar parties' agreements, as
interpreted by state commissions, should be hinding also applies to those state commissions that have not yet
addressed the issue.").

¥ Reciprocal Compensation Order, 14 FCC Red at 3704-5, 95 25, 26 (footnotes omimed).
% Reciprocal Compansation Order, 14 FCC Red at 3705-6, 1 26.
" Reciprocal Compensation Order, 14 FCC Red at 3707, § 28.

3 .Rgc.q.uroca! Compensation Order, 14 FCC Red at 3706, n.87. In the Reciprocal Campensation Order, the
Commission §l50 issued & notice of propased rulemaking (NPRM) in which the Commission "tentatively
concludc(d) that, as n matter of federel policy, the inter-carrier compensation for this interstate telecommunications
waffic should be govemned prospectively by interconneaction agreements negotiated and arbitrated under sections 251
and 252 of the Act.” /d. at 3707, 130. The commem cycle for this NPRM has concluded, and the Commission
expects 16 i<Sue an order resolving that preeceding in the near furure.

 Specialized Common Carrier Service Regulations and Rates of Global NAPs, Inc., Tariff F.C.C. Ny. |
{effective April 15, 1999},
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rules.? The Tariff purports to charge an interdtate rate of $.008 per minute for ell ISP-bound
calls for which Global NAPs does not receive compensation under an interconnection
agreement.’® Towards that end, the Tariff stateg:

This tariff applies 1o telecommunications delivered to the Company [i.e., Global
NAPs] by a local exchange carrier (the "Delivering LEC") for further delivery to
an Internet Service Provider ("ISP") which obtains connections to the public
switched network from the Company. This tariff applics 10 all ISP-bound traffic
for which the Company does not receive compensation from the Delivering LEC
under the ters of an interconnection agreement entered into pursuant 1o Sections
251 and 252 of the Communications Act of 1934, as amended (an
"Interconnection Agreement”).’

12. QnMay 19, 1999, the Massachusetts DTE vacated its Qctober 21, 1998 decision,
concluding that our Reciprocal Compensation Order had invalidated the "two-call” theory on
which the Massachusetts DTE had asserted jurisdiction over, and required reciprocal
compensation for, ISP-bound traffic.’” The Massachusetts DTE ruled, therefore, that Bell
Atlantic js not presently required to pay reciprocal compensation for ISP-bound wraffic,
retroactive to February 26, 1999.%° The Massachusetts DTE expressly preserved the possibility,

% 47 C.FR. § 61.23(c).

¥ Specialized Common Carrier Serviee Regulations and Rates of Global NAPs, Inc., Tariff F.C.C. No. 1, at 82-
83, Secuons 7A.1, TA.4 (cffective April 15, 1999); see alio Joint Starement ac 1-2.

% Specialized Common Carrier Service Regulations and Rates of Global NAFs, In¢, Tariff F.C.C. Ne. 1, at B2,
Section 7A.} {effective Apri] 15, 1999). Morcove?, section 7A.2 of Global NAFs® tariff provides that "la) delivering
LEC with which Company has an Interconnection Agreement may avoid eharges under this Tariff by agreeing to
treat ISP-hound calls delivered to Company as 'local maffic' subject 1o reciprocal compensation under Section
25)(b)(3) and applicable terms of the Interconnection Agreement. Failure by such a carrier o actually compensate
Company for ISP-bound raffic as local raffic under the terms of an Interconnection Apreement shall constitute an
stection to compensate Company under the terms of this Tariff." Specialized Common Carrier Service Regulations
and Rates of Global NAPs, lnc., Tanff F.C.C. No. 1, at 82, Section 7A.2 (effective April 15, 1999). In additien,
Section 7A.3 of Global NAPs tariff provides that “[tJhis tariff epplies to all ISP-bound traffic thar is subject to the
Jurisdiction of the Federal Communications Commission, To the extent that a Delivering LEC asserts that the terms
of an Interconnection Agreement do not apply to come ar all 1SP-hound waffic due to the jurisdictionally interstate
nature of such traffic, that assertion shall constitute a binding election to weat all ISP-bound fraffic net subject to an
Interconnection Agreement as jurisdictionally interstate and subject 1o this tariff.” /d. at 82, Section 7A.3.

¥ See Complaint of MCl WorldCom, lac. v, New England Telephone and Telegraph Company d/b/a Bell
Atlantic-Massachusetts, Commonwealth of Massachusetts Department of Telecommunicarions and Energy, D.T.E.
97-116-C (Mass. D.T.E. rel. May 19, 1999) (Massachusetis DTE May 19, 1999 Order), attached to Bell Atlantic
Complaint, Arachment A at 24-25.

N See Massachusetts DTE May 19, 1999 Order m 28.
7
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however, that provisions within existing interconnection agreements not incxtricably bound to
the "two-call" theory might require the payment of some compensation for the delivery of ISP-
bound traffic.’® Indeed, the Massachusetts DTE repeatedly acknowledged that, notwithstanding
its vacation of its October 21, 1998 Order, the issue of whether gxisting interconnection
agreements berween Bell Atlantic and CLECs require some form of compensation for lsP-bqund
traffic remains a live dispute.*® Accordingly, in express reliance on the directives ¢ontained in
our Reciprocal Compensation Order, the Massachusetts DTE stated that Bell Atlantic and
applicable CLECs, including Global NAPs, should negotiate about the appropriate compensation
mechanism for inter-camier delivery of ISP-bound traffic pursuant 10 section 252 of the Act."

¥ In this regard, the Massachusens DTE stated:

During negotiations, the parties 1o this agrezment may determine that adequate pricing and other terms for
these transactions avé Alréady govemned by othar coptraet provisions (and, certainly, arguments alang these
lines have been advanced in the CLECS' comments. . . .). Or else, accepring or at least acquiescing in our
view of Section 5.8 of the intercennection agreemen, they may jointly conclnde that the present agreement
is silent on the point and needs to be supplemented to provide new terms for these mutual services. They
ara free to arrive gt gither judgment in coming to terms over resent dispute. The best outcome is for
Bel) Atlamic and MC1 WorldCom (or other CLECs where other interconnection agreements are concemned)
to arrive at a resolution themselves. A far less satisfactory outcome is far the Department 1o have to
interpret, or sven to supply, terms, because the partes cannot agree. Massachusatts DTE May 19, 1999
Order a1 29 (emphases added).

* The Massachusatts DTE stated, for example:

Although MCI WorldCom and Bell Atlantic mav stil] disarree about reciprocal compensation obligations
under their interconnection agreement, there is - post February 26, 1999 - no valid and effective D.T.E.
order still in place to resolve their dispute. Unsatisfying as it may be to say so, all that remains is 2 ngw-

unresolved dispute.

Massachusens DTE May 1$. 1999 Order a1 25-26 (emphases added). See also, Massachusetts DTE May 13, 1999
Order at 27 ("MCI WarldCom may choose to renew its complaint upon some claim that Massachusetts confract lJaw
or 'other legal or equitable considerations' give rise 10 mutal obligation on its and Bell Atlantic's parts o pay
reciprocal compensation for ISP-bound traffic, even despite the FCC's jurisdictional pronouncement.”) (emphasis
added); Massachusetts DTE May 19, 1999 Order at 27 n.25 ("Wz do not, at this point, hezard 2 judgment whether
such an alternative basis exists in the Bell AtlanticsMCI WorldCom interconnection apreement before us. 1f such a
basis can be convincingly shown, thett it would ot be the Daparment's role to save conmracting parties from later-
regretted cammercial judgments.™); Massachusetis DTE May 19, 1999 Order at 28 n.30 (declining to rule whether
MCI WorldCom must refund reciprocal compensation paymeénts made by Bell Atlantic prior to the Reciprocal
C't?mjl:enfatfan Crder, because “[1]o do 56 now would be premature,” given the continuing possibility that the
existing interconnection agreement might be construed to have required such payments by Bell Atlantic.); n. 39,
sugpra.

Y See Marsachusetis DTE May 19, 1999 Order at 30 {*[W]e expect carriers to begin the voluniary negotiation
process prt_widcd in section 252 of the 1996 Act, in order to establish insofar as may be warranted, an inter-carricr
cempepsehon mechanism that would apply %o vompensation for all ISP-bound traffi¢ that was not disbwrzed as of
February 26, 1999, as well a5 all Jater-occurring ISP-bound traffic.").

8
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The Massachusetis DTE also offered to provide a mediator pursuant to section 252(a)(2) to
facilitate the parties’ negotiations.*’ The Massachusctts DTE further observed:

If these negatiations do not resolve the present interconnection agreement dispute,
the Departiment can arbitrate the matter under section 252(b). At that time,
consistent with the discretion we have been given by the FCC (at Jeast until the
NPRM is settled), the Department would resolve whatever issues are put before
it.*?

13.  On May 27, 1999, Global NAPs forwarded a bill to Bell Atlantic pursuant 1o
Sections 7 and 7A of its FCC Tariff No. 1, in which it sought payment, in the amount of
£1,726,679, for ISP-bound traffic that Bell Atlantjc delivered to Global NAPs in Massachusetts
between April 15, 1999 and April 30, 1999.** Bell Atlantic has refused to pay this bill.*
Subsequent to April 30, 1999, Global NAPs has forwarded to Bell Atlantic additional similar
bills pursuant to its FCC Tariff No. I, which Bell Atlantic has also not paid.**

14.  OnJuly 8, 1999, Bell Atlantic filed the instant complaint pursuant to section 208
of the Act challenging the lawfulness of Sections 7 and 7A of Global NAPs' F.C.C. Tariff No. 1.
In its complaint, Bell Atlantic secks a Commission finding that those tasiff provisions are unjust
and unreasonable under section 201(b) of the Act for the following reasons, First, Bell Atlantic
¢laims that Global NAPs' tariff violates the so-called "ESP exemption," because said exemption
allegedly precludes any carrier from assessing any per-ninute interstate charges on ISP-bound
traffic.*” Second, Bell Atlantic argues that, if the ESP exemption does not apply, then Global

* See Massachuserts DTE May 19, 1999 Order a1 30 {"If need be, we would be willing to provide a Department
mediator to facilitate agreement, pursuant to the mediarion provision of section 252(a)(2).").

¥ See Massachusetis DTE May 19, 1999 Order at 30.

* Bell Atlantic Complaint at Attachment B; see also Joint Statemenr at 2,
¥ See Global NAPs Answer, Proposed Findings of Fact, ar 2-3.

* See Global NAPs Answer, Proposed Findings of Fact, at 2-3.

" Bell Axlantic Complaint at 3, 8-9, 15 {(clring Reciprocal Compensation Order, 14 FCC Red at 3700, Y 16; GTE
Telephone Operating Cos., GTOC Tariff No. 1 GTOC Transmittal No. 1148, CC Docket No. 98-79, Memorandum
Opinion and Order, 13 FCC Red 22466 (1998) (GTE ADSL Qrder)); Bell Atlantie's Brief on Non-Cost Issues, File
No. E-99-22 (Bell Atlantic Non-Cost Brief) at 2, 6, 7-8 (filed Sept. 2, 1999) (clting GTE ADSL Order, 13 FCC Red
ar 22469-70, { 7; MTS and WATS Market Strueture, CC Docket No, 78-72. Memorandum Qpinion and Order,
Phase 1, 97 F.C.C. 2d 682, 721 (1983) (MTS and WATS Marker Structure Order)); Bell Atlantic Reply Brief on
Non-Cost Issues, File Ne. E-99-22 (Bell Atjantic Non-Cost Reply Brief) ar 2, 13-13 (filed Sept. 15, 1999) (citing
Q%IS‘ aénd W:)TS Moarket Structare Order, 97 FCC 2d 682, 721; Reciprocal Compensation Order, 14 FCC Red at

56, 7 36.).

9
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NAPs' tariff violates our rules governing inter-carrier shared access arrangements, because said
rules allegedly preclude carriers that jointly provide access service from charging each other for
such sarvice, and may even require Global NAPs to reimburse Bell Atlantic for a portion of the
fees that Global NAPs receives from its ISP customers.*® Third, Bell Atlantic asserts that Global
NAPs' tariff violates our decision in the Reciprocal Compensation Order that, until a federai rule
is adopted, the issue of compensation for inter-carrier delivery of ISP-bound traffic must be
addressed exclusively through negotiations and state arbitrations under scctions 231 and 252 of
the Act.** Fourth, Bell Atlantic maintains that Global NAPs' tariff constitutes "cramming,"
becayse Bell Atlantic allegedly has nor agreed to subscribe to the tariffed services at issue;** and
finally, Bell Atlantic claims that Global NAPs' tariffed rates are unreasonably high.** For the
reasons dascribed below, we find that Global NAPs' tariff is unlawful, but for reasons other than
those asserted by Bell Atlantic.*

IIL. DISCUSSION

15.  The parties do not dispute one principle: the Reciprocal Compensation Order
holds that carriers whose interconnection agreements include an inter-carrier compensation

“ Bell Atlantic Complaint at 3, 9-10 {citing Access Billing Requirements for Joint Service Provision, CC Docket
No. 87-579, Memorandum Opinion and Order, 4 FCC Red 7183, 7185-86 (1989); Waiver of Access Billing
Requirements and Investigation of Permanent Modifications, CC Docke: No. 26-104, Memorandum Opinion and
Order, 2 FCC Red 4518, 4519 (1987); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83~
1145, Memorandum Opinion and Order, Phase |, 97 F£.C.C. 2d 1082, 1176-77 (1984)); Bell Atlantic Non-Cost
Brief, at 2, 8-8 (citing Reciprocal Compensation Order, 14 FCC Red a1 3693, § 9; Access Billing Requirements for
Jaint Sexvice Provision, 4 FCC Red 7183, 11 22-24; Waiver of Access Billing Requirements and Jnvestigation of
Permancnt Modifications, 2 FCC Red 4518, 97 39-40; Investigation of Access and Divestiture Related Tariffs, 97
F.C.C. 2d 1082, 1176-77); Bell Atlantic Non.Cost Reply Brief, at 2, 12-15 (citing Reciprécal Compensation Order,
t4 PCC Red at 3655, 3705-6, 99 9, 24).

¥ Bell Atlantic Complaint at 3-4, 10 (citing Reciprocal Compensation Order, 14 FCC Red at 3705-6, 3707-10,
9% 26. 28-36); Bell Adantic Nan-Cost Brief, at 2, 9-13 (citing Reciprocal Compensaiion Order, 14 FCC Red at
3704-€, 19 25-27); Bell Atlantic Non-Cost Reply Brief, at 1-2, 3-7 (¢iting Recipracal Compensation Order, 14 FCC
Red ar 3705-6, 3707, 1 26, 28).

* Bell Atlantic Complaint at 4, 10-13; Bell Atlantic Non-Cost Brief at 1.2, 34, 14; Bell Atlantic Non-Cost Reply
Brief, at 2, 10-12 (eiring United Artists Fayphone Corp. v. New York Telephone Company, Memorandum Opinion
and Order, Filc Nos. E-90-181, E-90-182, 8 FCC Red 5583 (1993); MGC Communications Inc. v. AT&T Corp., DA
99-1395 (rel. July 16, 1999)).

* Bell Atlantic Complaint at 13, I5-16; Bell Adlantic’s Brief on Cost Issues, at 1.2, 8; Belt Atlantic Reply Brief
on Cost Issues, at 2, 5.

" Given our determination that Global NAPS' tariff violates the Reciprocal Compensation Order, we need nor,
and do not, reach the other issues raised in Bell Atlantic's complaint.
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mechanism for ISP-bound mraffic must abide by the state commission's determination regarding
the existence and meaning of the mechanism.*

16.  As described above, the Massachusetts DTE has yet to make 2 full and final
determination whether the existing interconnection agreement between Bell Atlantic and MCI
WorldCom -- and by extension, other CLECs, including Global NAPs - provides for any inter-
carrier compensation for ISP-bound traffic.” Not only did the Massachusetts DTE state
repeatedly in its May 19, 1999 Order that this issue remains live and disputed, but the May 19,
1999 Order itself (from which 2 of the 5 Commissioncrs partially dissented) is the subject of
scveral pending petitions for reconsideration.®® Morcover, on April 16, 1999, Global NAPs filed
with the Massachusetts DTE a complaint against Bell Atlantic regarding this very issue, and the
Massachusetts DTE has not yet resclved Global NAPs' complaint.*¢ Indeed, in its briefs here,
Global NAPs acknowledges (albeit in passing) that the Massachusetts DTE still could decide that
the existing interconnection agréeement between the parties requires Bell Atlantic to compensate
Global NAPs it some way for the delivery of ISP-bound traffic.*”

17.  Sections 251 and 252 of the Act create, infer alia, negotiation and arbitration
procedures for CLECs to interconnect with incumbent LECs in order to provide competing
communications services. Congress gave exclusive authority over those processes to state
commissions, cven though the interconnection matters encompassed by sections 253 and 252

" Sez 9§ 9, supra; see also US West Communications v. MFS Intelenet, Inc., __F.3d __, 1999 WL 799082 ($th
Cir. (Wash.)) ("The FCC has held parties are bound by inrerconnection agreements that include 1SP-Bound Traffic
in their reciprocal compensation provisions and are approved by a state commission."); Iilinois Bell Telephone
Company v. WorldCom Technolagles, Ine., 179 F.3d 566, 574 (7th Cir, 1999) (staring that "[tJhe Commission could
not have made clearer {in the Reciprocal Compensation Order] Its willingness -- at Jeast unii) a federal mle is
promulgated — 1o let stare commissions make the eall {ragarding the apprapriate compensation mechanism for ISP«
bound traffic.]™).

M Seeq 12, supra.

% See, .., MCI WorldCom Technologiss, Inc. Order, D.T.E., 97-116-D, Motions for Reconsideration filed by
Global NAPs, Sprint Communications, and RCN Telecom (Tuly 13, 1999).

% See Complaint of Global NAPs, Inc. v. Bell Atlantic, Commonwealth of Massachusetts Department of
Telecommunications and Energy, D.T.E, 99-19 (filed April 16, 1999), attached to Letter from ¥arlyn D. Stanley ta
Magalic Roman Salas, dated Avgust 10, 1999, File No, E-99-22; see olso Initial Brief of Global NAPs on Nan-Cost
Issuas, at 41 n.32,

*! Initial Brief of Global NAPs on Non-Cost Issues, at 41; Reply Brief of Global NAPs, at 20. Global NAPs
characterizes this possibility as remate, at best, but we must a¢cept at face value the Massachusetts DTE's repeated
assertions that it still could construe the existing interconnection agreement as requiring inter-carrier campensation
for ISP-bound traffic. '
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have both interstate and intrasiate aspects.®® Thus, the fact that ISP-bound traffic is largely
interstate does not necessarily mean that such traffic cannot fall within the state-supervised
negotiation and arbitration processes sct forth in sections 251 and 252

18. A carcful reading of sections 251 and 252 reveals, in fact, that ISP-bound traffic
may fall within the state-supervised negotiation and arbitration processes sct forth therain.® It is
beyond debate that the rates, terms, and conditions under which carriers will exchange traffic
may be essential terms of some interconnection agreements. Moreover, sections 252(b)(1),
(b)(4)(C), and (¢)(1) require a statc commission to resolve any "open issues" between the parties
negotiating an interconnection agreement, and, in doing so, to ensure that such resolution meets
the requirements of section 251.¢* Section 251(d)(3) specifically preserves state authority to
impose any "access and interconnection obligations" that are not cither inconsistent with or
disruptive of the requirements and purposes of the Act.®* Thus, it was within our discretion to
direct in the Reciprocal Compensation Order that, on an interim basis, inter-carrier compensation
for ISP-bound traffic should be treated as an “open issue" subject to the state-supervised
negotiation/mediarion/arbitration pracesses set forth in sections 231 and 252 of the Act.
Accordingly, whether the existing interconnection agreement between Bell Atlanti¢ and Global
NAPs does or should provide for inter-carrier compensation for ISP-bound traffic is an
appropriaie area of inquiry for the Massachusetts DTE under sections 251 and 252 of the Act,
even though [SP-bound traffic is largely interstate.

19.  Global NAPs does not appear to argue gtherwise, In fact, Global NAPs (aleng
with other Intervenors) filed a brief in the appeal of the Reciprocal Compensation Order
contending (¢consistent with our analysis here) that state commissions do have authority under

* Implementation of the Local Competition Provisions n the Telecommunications Act of 1996, CC Docker Nos.
96-98, 95-185, First Report and Order, 11 FCC Red 15499, 15520, 141 (1996) (Local Competition Order), aff'd in
part and vacated in part sub nom. Competiiive Telecommunications Ass'nv, FCC, 117 F.3d 1068 (8th Cir. 1997)
(CompTel), aff'd in part and vacated in part sub nom. lowa Urils, Bd. v. FCC, 120 F.3d 753 (8th Cir. 1997) (lowa
Utils. Bd), aff'd in part and rev'd in part sub nom, ATET Cos. v. Jowa Utils. Bd., 119 8. Cr. 721 {1999Y; Order on
Reconsiderarion, 11 FCC Red 13042 (1996): Secand Order on Reconsideration, 11 £CC Red 19738 (1996); Third
Order on Reconsideration and Further Notice of Proposed Rulemaking, 12 FCC Red 12460 (1997); further recon.
pending, sce also Reciprocal Compensation Order, 14 FCC Red at 3704-5, 7 25.

* Reciprocal Compensation Order, 14 FCC Red at 1704-5, § 25.

& In copducting arbitration procedures under section 252 of the Acy, however, state commissions still must
comply Wlt_h our rules ayyd our interpretation of the Act. Thus, when we adopt federal rules for inter-carrier
compensation for I5P-bound traffic, state commissions conducting arbitrations must abidg by these rules.

' 47 U.S.C. §§ 252(b)(1), 252(b)X4)(C), and 252(c)(1).

& 47U.5.C. §251(dX3).
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sections 251 and 252 of the Act to determine whether intcrconnection agreements do or should
contain inter-carrier compensation mechanisms for 18P-bound traffic.”

20.  Global NAPs points to our brief in the appeal of the Reciprocal Campemaf:‘o_n
Order 10 support its position that, until we adopt a federal rule on the subject, state commissions
have concurrent, not exclusive, authority 1o establish inter-carrier compensation for ISP-bound
traffic.5* This means, in Global NAPs' view, that its federal tariff properly invokes the
Commission's concurrent jurisdiction. The Commission, however, speaks through jis orders, and
nothing in our Reciprocal Compensation Order changes the analysis herein.

21.  We need not decide here in the abstract whether Global NAPs may file any tariff
addressing compensation for terminating ISP-bound traffic, because we find the tariff before us
to be unjust and unreasonable. Section 7A.1 of the tariff provides that the tariff applies "to all
ISP-bound traffic for which the Company does not receive compensation from the Delivering
LEC under the terms of an interconnection agreement entersd into putsuant to sections 251 and
252 of the Communications Act. . . ."S> As first explained above, however, the parties do not
know at this time whether compensation is due pursuant to their agreement, and will not know
until the Massachusetts DTE makes its final determination. Indeed, they have apparently been
unsure of the answer to this question even since the agreement was signed.®® Thus, the parties

are unable today to determine whether this tariff is actually applicable. We find that Global

© See Joint Bricf of Intervenors in Suppart of Réspondents in Opposition to the LEC Petitioners, Beil Atlantic
Telephone Companies, Inc. et al. v. FCC, Nos. 99-1094, ei al. (filed August 5, 1999).

# See Initial Bricf of Globa! NAPs on Non-Cost Issues, at 4, 34-35; Reply Bricf of Global NAPs, &t 18-19; see
a/so Brief for Federal Communieations Commission, Bafl Atlontic Telephone Companies, et of v. FCC, Nos. 99-
1094 et al, at 47 {filed July 22, 1999). The portion of the Commission's D.C. Circuit brief to whith Global NAPs
refars srares:

The ILECs asgert that the Commission has no authority 10 "awthorizz" state commissions to impose
reciprocal compensation obligations to calls beyond the scope of Secrion 251 (b)X5).... In this case, the
Commission is not affirmarively authorizing the state commissions ro impose reciprocal compensation
obligations; the Commission is rendering an interpretation that imposing such cbligations is not
inconsistent with the Act or with existing federal rules, and therefore is not prohibited. The Commission
issued a declaratory ruling to remove uncertainty and to settle a controversy, rather than an order
authorizing, mandating, or prohibiting any particular action, Thus, the issue is not whether the
Commission improperly authorized the state commissions 1o take a particular action, but whether the
Cammission correctly determined that state commissions have authority to take that aetion in the absence
of contrary federal law. /4.

&3 _Spcciah'zcd Common Carrier Service Regulations and Rares of Global NAPs, Inc., Tariff F.C.C. Ne. 1, at 82,
Section 74,1 (effective April 15, 1969).

“ See 94, supro.
i3
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NAPs has acted unreasonably iti implementing tanff provisions under which the purported
customer cannot readily discenyy whether it is incurring the tariffed charges at the time that they
are allegedly incurred. We find that Global NAPs cannot reasonably bill Bell Atlanti¢ under this
tariff when the very applicability of the tariff has yet to be determined.

22.  The contingent and unclear applicability of the tariff defies the Commission's
longstanding interpretation of section 201(b) of the Act, as reflected in section 61.2 of our
rules.*” Those authorities require that the applicability of the tariff rate, and its terms, be clear

and explicit.

23.  Moreover, it seems evident that any federal tariff purporting to govern inter-
carrier compensation for ISP-bound traffic could be reasonable only if it mirrors any applicable
terms of the party's interconnection agreement, as construed by the appropriate state commission,

Using rthe tariff process to circumvent the section 251 and 252 processes cannot be allowed. In
this regard, we find the tariff to be unreasonable in another respect. Section 7A.1 purports w0
apply the tariff even when e valid interconnection agreement could be in place. That is, the tariff
by its terms applies not simply where no agreement addresses compensation for the traffic at
issue, but in any circumstance where Global NAPs does not receive compensation. It is certainly
possible that parties could bave addressed ISP-bound traffic in their agreements without
requiring payment 1o the terminating carrjer, ¢.2., by agreeing to a bill and Kéep arrangement.
This tariff provision seems to purport to override any such agreement,

24, Finally, in addition to the above findings, Gilobal NAPs' tariff is unlawful on
independent grounds. In particular, its tariff is not self-contained, but instead cross references,
impermissibly, "an interconnection agreement."*® This violates section 61.74{a) of our mles,*’
which provides that, in the absence of a waiver granted under sections 61.151, 61.152, and
61.1353 of the Commission's rules,’® "no tariff publication filed with the Commussion may make
reference to any other tariff publication or to any other documnent or instrument."” As the
Cormmission has declared previously,

% 47 U.S.C. § 201(b). Section 61.2 of the Commission's rulcs states that “[ijn order to remove all doubt s ta
their praper application, all tariff publications must contein tleafr] and explicit explanatory staternents regarding the
rates and regulations.” 47 C.F.R. § 61.2.

8 Specialized Common Carrier Service Regulations and Rates of Global NAPs, Inc., Tariff F.C.C. No. 1, at 82,
Section 7A.1. :

¥ 47 C.F.R. § 61.74(a).
" 47CFR §§61.151, 61.152, 61.153.

1 47 C.FR. § 61.74(a).
14
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"a tariff should be complete when filed. Confusion may result if references to
other tariffs [or documents] are allowed since all important information will not
be consolidated in one place and references may be incomplete. In addition,
referenced documents may not be easity aceessible to the public."™

Global NAPs' improper cross-referencing of an exogenous document rénders the challenged
tariff provisions untawful and is an independent and sufficient basis for granting Be)] Atlantic's

complaint.™
TV. CONCLUSION

25.  For the foregoing reasons, we grant Bell Atlantic's complaint and hold that
Sections 7 and 7A of Global NAPs' tariff are unlawful under section 201{b) of the Act, In
addition, we find that Sections 7 and 7A of Global NAPs' tariff are unlawful, because they do not
comply with Part 61 of our rules.

26.  Having found that the Tariff is unlawful for the reasons set forth above, we need
not reach each of the other grounds asserted by Bell Atlantic in its complaint. We caution that
this does not, however, constitute a conclusion that the Tariff is reasonable with respect to issues

not raised or discusged here.

R Amendment of Pans 1 and 81 of the Commissian's Rules, Report and Order, 58 F.C.C.2d 855, 876 at 180
(1984).

7 See Revisions to Southwestern Bell Telephone Company Tariff F.C.C. No. 68, Order, 4 FCC Red 2624 (1988);
AT&T Communications Revisions to Tanff F.C.C. No. 15, Competitive Pricing Plan No. 12, DA 93-383, Orde,
1993 WL 756821 (Com. Car. Bur. rel. April 2, {993); Lincoln Telephone and Telegraph, Memarandum Opinion
and Order, 78 F.C.C. 2d 1219 {]998).
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V. ORDERING CLAUSE
27,  Accordingly, IT IS ORDERED, pursuant to sections 4(i), 4(3), 201(b). and 208 of
the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(3), 154(). 201(b), and 208 and

sectiong 61.2 and §1,74 of the Commission's rules, 47 C.F.R. §§ 61.2, 61.74, that Bell Atlantic's
complaint is GRANTED, to the extent indicared herein.

FEDERAL COMMUNICATIONS COMMISSION

Magalic Roman Salas
Secretary
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Aniruddha Banerjee

BUSINESS ADDRESS

National Economic Research Associates, Inc.
One Main Street

Cambridge, Massachusetts 02142

(617) 621-2604 (Telephone)

(617) 621-0336 (Fax)
andy.banerjee@nera.com (E-mail)

Dr. Banerjee is a Senior Consultant with the Communications Practice at NERA.
He is responsible for providing analysis of, and expert witness testimony on,
regulatory and economic issues of concern to telecommunications companies,
preparing and responding to interrogatories in regulatory proceedings, and
conducting econometric/statistical analysis to support marketing and market
research activities of telecommunications companies. Dr. Banerjee works on a
range of issues including Internet economics, price cap and incentive regulation,
local and long distance competition, pricing of interconnection and unbundled
services, reciprocal compensation, resale and avoided cost, benchmark and
proxy cost models, and universal service. His market research activities are
carried out, as needed, in collaboration with leading providers of
telecommunications data or directly with telecommunications companies.

Before coming to NERA, Dr. Banerjee was a Research Economist (and internal
economic consultant) at BellSouth Telecommunications where he was
responsible for providing economic policy guidelines to key decision-makers and
the Officer Body, preparing testimony and cross-examination questions,
responding to interrogatories, and building econometric models to answer
business questions. He provided quantification support on BellSouth’s design of
a price cap regulatory framework, and contributed to BellSouth’s policies on local
and toll imputation, universal service, interconnection pricing, rate rebalancing,
and per use pricing of vertical services. He also represented BellSouth’s
participation in the National Telecommunications Demand Study, an ongoing
study of demand trends in the telecommunications industry.

Prior to BellSouth, Dr. Banerjee was an economic consultant as a Member of the
Technical Staff at Bell Communications Research and a Staff Supervisor at
AT&T. Dr. Banerjee has several years of experience teaching graduate and
undergraduate courses in economic theory, statistics, econometrics, industrial
organization, and public finance. He has conducted research on the dynamics of
futures markets and various aspects of time series econometrics. He has
presented a number of papers on telecommunications economics issues at
national business and academic conferences.
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EDUCATION

THE PENNSYLVANIA STATE UNIVERSITY
Ph. D., Agricultural Economics, 1985

UNIVERSITY OF DELHI, INDIA
M.A., Economics, 1977

UNIVERSITY OF DELHI, INDIA
B.A., Economics (Honors), 1975

EMPLOYMENT

NATIONAL ECONOMIC RESEARCH ASSOCIATES, INC.

1995-

Senior Consultant, Communications Practice. Responsible for
applying economic theory, regulatory economics, and econometric
analysis to a variety of tasks: supporting telecommunications firms
in litigation and regulatory matters, market research, and strategic
planning. Provide expert witness testimony and strategic advice.

BELLSOUTH TELECOMMUNICATIONS

1992-1995

Research Economist, Statistics and Econometrics Group.
Developed, led, and disseminated economic and econometric
research on issues of concern to BellSouth Telecommunications in
particular and the telecommunications industry in general.
Contributed to each of the following areas: regulatory economics,
demand analysis (growth and elasticities), market potential,
diffusion, pricing, cost, new product planning, forecasting, market
research, competitive analysis, and the development of
strategy/policy positions for BellSouth. Supervised and
collaborated with other BellSouth economists and strategic
planners and outside consultants.

BELL COMMUNICATIONS RESEARCH

1989-1992

Member of Technical Staff, Regulatory Economics and Pricing
Theory, Demand Response Analysis Group. Developed various
statistical and econometric methods and models that are
applicable to the study of demand for various types of telephone
service. The focus was on analysis, forecasting, and rate design
support to client companies including BellSouth, U S West,
NYNEX, and Bell Atlantic. Developed software for demand and
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market potential analysis using advanced mathematical/statistical
languages. Transformed original techniques research into
business tools for analysts within client companies.

AT&T COMMUNICATIONS

1988-198¢9

Staff Supervisor, Market Analysis and Forecasting, Consumer
Markets and Services. Assisted and contributed to demand
analysis and forecasting efforts of the group. The focus was on
demand issues related to AT&T’s business and residential long
distance telephone services.

THE PENNSYLVANIA STATE UNIVERSITY

1985-1988

1982-1985

1979-1982

Assistant Professor, Department of Economics. Developed and
taught undergraduate and graduate courses in economics and
econometrics. Conducted personal research in economics and
econometrics. Supervised graduate student research leading to
M.S. and Ph.D. degrees in economics. Developed the
econometrics component of a new graduate program in policy
analysis at Penn State. And, advised undergraduate economics
students on their curriculum and course selection. Taught courses
on introductory macro-economic theory, introductory and
intermediate micro-economic theory, industrial organization, public
sector economics, statistics, and introductory econometrics.
Developed and taught advanced graduate econometrics and time
series courses (frequency-domain econometrics and spectral
analysis, dynamic simultaneous equations systems and state
space models, causality, model testing and validation, nonlinear
time series, and asymptotic theory.

Instructor, Department of Economics. Taught a number of
undergraduate economics courses including macro-economic
theory, micro-economic theory, public sector economics, and
statistical foundations of econometrics.

Research Assistant, Department of Agricultural Economics &
Rural Sociology. Assisted in research activities of Professor
Robert D. Weaver of the Department of Agricultural Economics.
Research areas included: stabilization of prices of internationally
traded agricultural commodities; choice under risk-aversion by a
firm faced with multiple sources of uncertainty; impacts of public
policy on risk-averse firms; market efficiency, role of information,
distribution of asset returns, and market equilibrium; and
productivity and cost relations in the wheat, corn, and soybean
producing areas of the U.S. using crop survey data from the U.S.
Department of Agriculture. Most of the work consisted of literature
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research, writing computer programming, and econometric data
analysis.

UNIVERSITY OF DELHI, INDIA

1977-1979  Lecturer, Department of Economics, Shri Ram College of
Commerce. Taught undergraduate economics courses including
micro-economic theory, public finance, and economic planning
and policy.

HONORS AND AWARDS

Marquis’ Who's Who in the South and Southwest, 1995-06
Gamma Sigma Delta Honor Society of Agriculture, inducted 1983
Phi Kappa Phi, inducted 1982

Department Head Award, BellSouth Telecommunications, 1993
Department Head Commendation, Bell Communications Research, 1992
Vice President’s Award, Bell Communications Research, 1990

PAPERS AND PUBLICATIONS

CONTRIBUTIONS TO NERA REPORTS

“An Economic and Policy Analysis of Efficient Intercarrier Compensation
Mechanisms for ISP-Bound Traffic,” (with Agustin Ros and William E. Taylor), ex
parte with FCC on behalf of U S WEST Communications, Inc., November 12,
1999.

“‘Determining Fair and Reasonable Rates Under Competition: Response to Major
Themes at the FPSC Workshop,” for BellSouth Telecommunications, Inc.,
November 1998.

“Costing and Pricing Principles for Determining Fair and Reasonable Rates
Under Competition,” for BellSouth Telecommunications, Inc., September 1998.

“Local Telecommunications Competition: An Evaluation of a Proposal by the
Communications Staff of the Florida Public Service Commission,” with William E.
Taylor, for BellSouth Telecommunications, Inc., November 1997.

“Costing and Pricing Principles for Competitive Telecommunications: A Critique
of David Gabel's Recommendations,” for BellSouth Telecommunications, March
1997.
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“Comments (on Universal Service and the Hatfield Model),” with William E.
Taylor, for BellSouth Telecommunications, Inc. (filed with the Federal
Communications Commission for CC Docket No. 96-45), August 1996.

“Telephone Company Provision of Broadband Services: Economies of Scope,
Competition, and Public Policy,” for BellSouth interactive Media Services, 1995.

“Economic Welfare Benefits from Rate Rebalancing,” for Stentor Resource
Centre Inc., 1995.

TESTIMONY

Affidavit, on behalf of the United States Telephone Association, Review of the
Depreciation Requirements for Incumbent Local Exchange Carriers, CC Docket
No. 98-137, November 23, 1998 (with William Taylor).

Affidavit supporting BellSouth Telecommunications Inc.’s motion to dismiss
liability case brought by Public Storage Inc. of California because of lack of
personal jurisdiction, before the U.S. District Court of the Central District of
California, Case No. 90-3943 R (RZX), September 1998.

Affidavit and Reply Affidavit supporting the application by BellSouth Corporation
for provision of in-region, interLATA services in Louisiana, Round 2, CC Docket
No. 98-121, July-August 1998.

Affidavit and Reply Affidavit supporting the application by BeliSouth Corporation
for provision of in-region, interLATA services in Louisiana, CC Docket No. 97-
231, October-December 1997,

Testimony critiquing the Hatfield Cost Model for setting unbundled network
element rates for GTE in Alabama, on behalf of GTE South and Contel of the
South in Arbitration with AT&T, Alabama Public Service Commission, Docket No.
25704, November 1996. [Testified at Hearings, December 1996]

Testimony critiquing the Hatfield Cost Model for setting unbundied network
element rates for GTE in Texas, on behalf of GTE Southwest in Arbitration with
ASCI, Texas Public Utility Commission, Docket No. 16,473, November 1996.
[Testified at Hearings, December 1996]

Testimony critiquing the Hatfield Cost Model for setting unbundled network
element rates for GTE in Oklahoma, on behalf of GTE Southwest in Arbitration
with AT&T, Oklahoma Corporation Commission, Cause No. PUD 960000242,
November 1996. [Testified at Hearings, November 1296]

Direct Testimony critiquing the use of the Benchmark Cost Model for setting the
unbundled ioop rate for BellScuth in Georgia, on behalf of BeliSouth
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Telecommunications, to Georgia Public Service Commission, Docket 6759-U,
October 1996. [Testified at Hearings, October 1996]

Consolidated Direct and Rebuttal Testimony critiquing bill and keep
compensation for interconnection, on behalf of BellSouth Telecommunications, to
Florida Public Service Commission, Docket 950985-TP (Petitions by Continental
Cablevision, Metropolitan Fiber Systems of Florida, and MCI Metro Access
Transmission Services), November 1995, [Testified at Hearings, January 1996]

Direct Testimony on unbundling by local exchange carriers and related cost
issues, on behalf of BellSouth Telecommunications, to Florida Public Service
Commission, Docket 950984-TP (Petitions by Metropolitan Fiber Systems of
Florida, and MCI Metro Access Transmission Services), November 1995.
[Testified at Hearings, January 1996]

Rebuttal Testimony critiquing bill and keep compensation for interconnection, on
behalf of BellSouth Telecommunications, to Florida Public Service Commission,
Docket 950985-TP (Petition by Teleport Communications Group), September
1995.

Direct Testimony addressing interconnection rate structure design, on behaif of
BellSouth Telecommunications, to Florida Public Service Commission, Docket
950885-TP (Petition by Teleport Communications Group), September 1995.

Testified on behalf of BellSouth Telecommunications in Universal Service
Proceeding, Tennessee Public Service Commission, Docket 85-02499, October
1995.

Wrote significant sections of NERA testimony/comments/affidavits presented to:
e state regulatory commissions on

1. Price cap, local competition, interconnection, and unbundling issues
(Connecticut, Kentucky, Louisiana, Mississippi, Pennsylvania, New
Mexico, Vermont)

2. Universal service issues (Alabama, Florida, Kentucky, Louisiana,
Mississippi, New Jersey, New Mexico, North Carolina, South Carolina,
Tennessee)

3. Resale and avoided cost (Alabama, Louisiana, Tennessee)

4. Cost models (Alabama, Georgia, Massachusetts, Missouri, New
Jersey, New York, Oklahoma, Pennsylvania, Texas)

5. Local company entry into interLATA long distance (Alabama, Georgia,
Kentucky, Louisiana, Mississippi, North Carolina, South Carolina,
Tennessee)

6. TELRIC pricing of unbundled elements (Alabama, Delaware,
Maryland, Mississippi, North Carolina, South Carolina, Tennessee,
Virginia, Washington DC, West Virginia)

7. Access charge reform (Nebraska, Pennsylvania)
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8.
9.

Rate rebalancing and welfare impacts (Ohio)
Pricing flexibility under price caps (New Mexico, North Carolina,
Wyoming)

10. Cost recovery for Operations Support Systems and service quality

measurement (Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, Tennessee)

11. Reciprocal compensation for cellular, paging, and internet service

providers (Alabama, Colorado, Florida, Georgia, Idaho, Kentucky,
Louisiana, Massachusetts, Mississippi, New Mexico, North Carolina,
Oregon, South Carolina, Tennessee, Washington)

12. Payphone rates and new services test (South Carolina)

o Federal Communications Commission in dockets or ex partes on

1.
2.

ONOO AW

CMRS interconnection (for NYNEX)

Benchmark and proxy cost models (for BellSouth, Southwestern Bell,
and NYNEX)

Universal service (for BellSouth)

InterLATA authority (for BellSouth)

Access reform (for BellSouth)

Regulatory forbearance for hicap services (for BellSouth)
Depreciation reform (for USTA)

Inter-carrier compensation for Internet-bound traffic (for U S WEST)

¢ Canadian Radio-television and Telecommunications Commission in price cap
proceeding (for Manitoba Telephone System)

e Telefonica Spain, on matters of reciprocal compensation

e Civil Action No. 94-324 (GK), FreBon international Corp. v. Bell Atlantic Corp.,
et al., Defendant’'s Expert Disclosure Statement

TELECOMMUNICATIONS-RELATED PAPERS

“The Internet: Implications for Regulation and Public Policy,” 1999. Co-authored
with Agustin Ros.

“The Internet: Market Characteristics and Regulatory Conundrums,” 1999. Co-
authored with Agustin Ros.

“Telecommunications Privatization and Tariff Rebalancing: Evidence from Latin
America,” 1999. Co-authored with Agustin Ros. Forthcoming in
Telecommunications Policy.

“Using Covariances of Share Changes to Determine Substitutability” (an
application to media advertising), 1997. Co-authored with Michael Salinger.
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“The Case Against Imputation of Access Charges in IntraLATA Toll Prices:
Economic Efficiency and Fairness Reconsidered,” BellSouth
Telecommunications, 1994,

“Pricing of Local Exchange Interconnection Service From the Perspective of
Economic Theory,” BeliSouth Telecommunications, 1993.

‘Economies of Scale and Scope, Subadditivity of Costs, and Natural Monopoly
Tests for Regulated Ultilities,” BellSouth Telecommunications, 1993.

“Fairness and Economic Efficiency in Regulation: Imputation v. Equal
Contributions in IntraLATA Toll Pricing,” Report to the Task Force on Imputation
of Access Charges in intralLATA Toll Price, BellSouth Telecommunications, 1993.

“‘Economic Analysis of Efficient versus Imputation-Based Pricing by a Regulated
Public Utility,” Report to the Task Force on Imputation of Access Charges in
IntraLATA Toll Price, BeliSouth Telecommunications, 1993.

‘E: A Maximum Likelihood Estimation Program, A User's Guide to Some
Applications,” Bell Communications Research, 1992.

“Error Components Panel Data Modeling of Share Equation Systems: An
Application to Telecommunications Access Demand,” Bell Communications
Research, 1989,

“Analysis of Demand Migration and Take Rates for Special Access High Capacity
Services,” Bell Communications Research, 1990.

“‘Business Outbound Service System: An Empirical Modeling Framework,” AT&T,
1989.

MISCELLANEOQUS PAPERS

“Does Futures Trading Destabilize Cash Prices? Evidence for U.S. Live Beef
Cattle,” (with R.D. Weaver), Journal of Futures Markets, Vol 10(1), 1990, (pp. 41-
60).

“Market Structure and the Dynamics of Retail Food Prices,” (with R.D. Weaver
and P. Chattin), Northeastern Journal of Agricultural and Resource Economics,
Vol 18(2), 1989, (pp. 160-170).

“Cash Price Variation in the Live Beef Cattle Market: The Causal Role of Futures
Trade,” (with R.D. Weaver), Journal of Futures Markets, Vol 2(4), 1982, (pp. 367-
389).

“Unemployment Rate Dynamics and Persistent Unemployment Under Rational
Expectations: A Comment,” (with V. Moorthy), Working Paper No. 8-87-1,
Department of Economics, The Pennsylvania State University, 1987.

“The Standard Errors of Characteristic Roots of a Dynamic Econometric Modet:
A Computational Simplification,” Working Paper No. 5-87-3, Department of
Economics, The Pennsylvania State University, 1987.
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“Market Structure, Market Power, and Dynamic Price Determination in the Retail
Food Industry,” (with R.D. Weaver), Working Paper No. 5-87-2, Department of
Economics, The Pennsylvania State University, 1987.

“Does Futures Trading Destabilize Cash Prices? Evidence for Live Beef Cattle,”
(with R.D. Weaver), Working Paper No. 5-87-1, Department of Economics, The
Pennsylvania State University, 1987.

“Existence of Portfolios with Simultaneous Trading in Unrelated Speculative
Assets,” Working Paper No. 8-86-2, Department of Economics, The
Pennsylvania State University, 1986.

“Models of Cash-Futures Market Complexes for Commeodities Characterized by
Production Lags,” Working Paper No. 7-86-2, Department of Economics, The
Pennsylvania State University, 1986.

“Cash Price Stability in the Presence of Futures Markets: A Multivariate
Causality Test for Live Beef Cattle,” (with R.D. Weaver), Staff Paper No. 45,
Department of Agricultural Economics and Rural Sociology, The Pennsylvania
State University, 1981.

“Optimal Interpolation and Distribution of Time Series by Related Series Using a
Spectral Estimator for the Residual Variance,” Bell Communications Research,
1990.

“Size and Power Characteristics of Three Tests of Nonlinearity in Time Series,”
ATA&T, 1989.

“Model Testing and Selection in Applied Econometrics,” AT&T, 1988.

CONFERENCE PRESENTATIONS

“The Internet: Implications for Regulation and Public Policy,” (with Agustin Ros),
27" Annual Telecommunications Policy Research Conference, Alexandria, VA,
September 25-27, 1999.

“The Internet: Market Characteristics and Regulatory Conundrums,” (with Agustin
Ros), International Communications Forecasting Conference, Denver, CO, June
15-18, 1999.

“Telecommunications Privatization and Tariff Rebalancing: Evidence from Latin
America,” (with Agustin Ros), 18" Annual Eastern Conference of the Advanced
Workshop in Regulation and Competition, Rutgers University, Newport, Rl, May
26-28, 1999.

“An Estimate of Current Universal Service Obligations and the Likely Impact of
Federal and State Universal Service Plans,” (with Agustin Ros and Neil
Zoltowski), Internationa! Communications Forecasting Conference, St. Louis,
MO, June 9-12, 1998.
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“‘Competitive Telecommunications and its Aftermath: Economic Policy Issues and
Modeling Needs,” International Communications Forecasting Conference, Dallas,
TX, April 16-19, 1996.

"On Modelling the Dynamics of Demand for Optional and New Services,”
International Communications Forecasting Conference, Toronto, Canada, June
13-16, 1995.

“The Case Against Imputation of Access Charges in IntralLATA Toll Prices:
Economic Efficiency and Fairness Reconsidered,” Rutgers University Advanced
Workshop in Regulation and Public Utility Economics, Seventh Annual Western
Conference, San Diego, CA, July 6-8, 1984,

“Future Directions in Modeling the Demand for Vertical Services,” National
Telecommunications Demand Study Conference, La Jolla, CA. March 24-25,
1994.

“E: A Maximum Likelihood Estimation Program,” National Telecommunications
Forecasting Conference, Crystal City, VA, June 1-4, 1993.

Discussant of “The National Telecommunications Demand Study,” National
Regulatory Research Conference on Telecommunications Demand, Denver, CO,
August 3-5, 1992.

“Using Demographics to Predict New Service Take Rates: Discrete Choice
Analysis vs. Categorical Data Analysis,” National Telecommunications
Forecasting Conference, Atlanta, GA, May 5-8, 1992.

“Price Cap Regulations for the LECs: Implications for Demand and Revenue
Forecasting,” National Telecommunications Forecasting Conference, Boston,
MA, May 30, 1991.

“Demand Migration for Special Access High Capacity Services,” Rutgers
University Advanced Workshop in Regulation and Public Utility Economics, Third
Annual Western Conference, San Diego, CA, July 11-13, 1990.

“Error Components Panel Data Modeling of Telecommunications Access
Demand,” Belicore-Bell Canada Telecommunications Demand Analysis
Conference, Hilton Head, SC, April 22-25, 1990, and Bell Atlantic Business
Research Conference, Baltimore, MD, October 24-27, 1989,

“Analysis of Integrated Demand Systems,” Rutgers University Advanced
Workshop in Regulation and Public Utility Economics, Second Annual Western
Conference, Monterey, CA, July 5-7, 1989.

Panel Discussion on “The Regulatory and Operational Impacts of Price Caps,”
National Telecommunications Forecasting Conference, San Francisco, CA, May,
1989.
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