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PROCEEDINGS

COMMISSIONER DEASON: Call the hearing to order.
Could I have the notice read, please.

MS. STERN: By notice issued by the Clerk of the
Florida Public Service Commission, this time and place were set
for a hearing in Docket 010441-EU.

COMMISSIONER DEASON: Take appearances.

MR. HASWELL: Yes. My name is John Haswell, I am
here on behalf of West Florida Electric Cooperative
Association, Inc., and I am with the firm of Chandler, Lang,
Haswell and Cole at 211 Northeast 1st Street, Gainesville,
Florida 32601.

MR. BONDURANT: My name is Frank Bondurant, I'm
general counsel for West Florida Electric. I am with the firm
of Bondurant and Fuqua in Marianna, Florida.

MR. STONE: I'm Jeffrey A. Stone of the Taw firm
Beggs and Lane from Pensacola. With me is my partner,

Russell A. Badders, and we are here today on behalf of Gulf
Power Company.

MS. STERN: My name is Marlene Stern and I am
representing the Commission staff.

COMMISSIONER DEASON: Well, I understand that we have
some preliminary matters we need to address, not the least of
which is a stipulation which has been entered into by the

parties. Perhaps it would be beneficial for all and beneficial
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to the record if we take just a moment and review that
stipulation. And I will allow Mr. Haswell and Mr. Stone,
either one, to give us a description of the stipulation.

MR. HASWELL: Yes, sir. As we agreed yesterday, each
party will make an opening statement no longer than ten
minutes. The prefiled direct and rebuttal testimony of all
witnesses will be inserted into the record as though read and
cross examination is waived. And that the witnesses need to
take the stand for purposes of giving a summary are also waived
except for the Witness Joe Perry of West Florida, who may be
called to the stand for the purpose of allowing Gulf Power to
move to strike portions of his testimony. If Gulf Power's
motion is granted, the remainder of Mr. Perry's testimony will
be treated the same as all other witnesses pursuant to
Paragraphs 2 and 4.

And, Jeff, I think we left off what happens if it is
not granted. Would you want to go ahead and proceed with --

MR. STONE: I will determine that after we know what
the result of the motion is.

MR. HASWELL: In other words, if the motion is
denied, he may or may not want to have him up and give a
summary and cross him. We acknowledge that the Commission
staff has limited questions. I am advised now that they do not
have any questions for Mr. Dunaway, but they do have a question

for Mr. Howell. Okay. And that the Commissioners may have

FLORIDA PUBLIC SERVICE COMMISSION
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questions of these or other witnesses.

Following those questions, the parties will be
allowed to ask follow-up questions in the form of recross or
redirect. The recross or redirect will be Timited in scope to
the subject matter of the answer -- excuse me, to the subject
matter and answer provided in response to the questions asked
by the Commission staff or Commissioners.

The depositions of Witnesses Anthony, Spangenberg,
and Howell, as signed, including any errata sheets, will be
identified as an exhibit at the hearing and admitted into
evidence. And the deposition of Chris Hilgert as signed by the
witness including any errata sheets and his letter of
transmittal to me will be identified as an exhibit and admitted
into evidence. And I have the original and 15 copies of that
with me today, plus additional copies for anybody who wants
them. Is that about it, Jeff?

MR. STONE: Yes. And the original of the stipulation
has been presented to the court reporter and could be marked as
an exhibit and entered into evidence in this proceeding.

MR. HASWELL: Right. I believe also Gulf Power's
witnesses need to be sworn to swear to their testimony, too.

COMMISSIONER DEASON: Okay. Al1 right. Perhaps the
first order of business would then be to identify the
stipulation which Mr. Haswell just described and a copy of

which has been provided to the court reporter. We will

FLORIDA PUBLIC SERVICE COMMISSION
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8
identify that as Exhibit Number 1. And without objection, show

that exhibit as being admitted into the record.

(Exhibit 1 marked for identification and admitted
into the record.)

COMMISSIONER DEASON: I note that we are going to
allow opening statements of no longer than ten minutes. If
there are no other preliminary matters, perhaps that would be
the best thing to do at this time would be to take the opening
statements.

Are there any other preliminary matters, Mr. Stone,
Mr. Haswell?

MR. HASWELL: No, sir.

MR. STONE: No, sir.

COMMISSIONER DEASON: Well, then let's proceed then
with the opening statements. Mr. Haswell, I believe it is your
petition?

MR. HASWELL: Yes, sir.

Thank you, Commissioners. This case is about an
effort by Gulf Power to provide electric service in and to the
historic service area and on the site of a current customer of
West Florida Electric Cooperative. What is remarkable and what
is a challenge to this Commission's rules, statutory
guidelines, precedent, and to territorial integrity as the very
site that is being served right now is being served by West
Florida.

FLORIDA PUBLIC SERVICE COMMISSION
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9
What is the lay of the land here? What does this

site look 1ike? The exhibits of Mr. Rimes and Mr. Clark are
telling. WR-1 and 2 show you the extent of West Florida's
service area, including Hinson Crossroads. Mr. Clark's
Exhibits GE-4, 5, 6, and 7, show that this is a 35-acre site
owned by Florida Gas Transmission since the early 1960s. And
as Mr. Clark's photographs show, it is occupied by a gas
compression station within a fenced area owned and operated by
FGT. West Florida has been serving FGT since the early '60s at
this site. Then look at GC-5 and you will see the relationship
of Station 13 to the additional equipment FGT is purchasing,
installing, and owning as additional compression capacity and
calling it Station 13A.

Gulf Power wants to define the disputed area as the
footprint of the equipment, two large electric motors that FGT
will own and operate. Mr. Spangenberg claims that electric
utilities serve customers, not geographic areas. But this
Commission by its own rules has defined territory as geographic
areas. QOur state statute refers to territory, not customers.
And this Commission and the dispute between Gulf Power Company
and Gulf Coast Electric determined as a matter of law that
Chapter 366 speaks to territory, not customers.

Gulf Power's witnesses have confirmed that by adding
additional equipment they can serve additional load along the

six-mile extension into West Florida's service area. Hence,
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10
West Florida is rightfully asserting that the disputed area is

a geographic area within a four-mile radius of Station 13.

Gulf Power claims that FGT is not the customer and
that Enron Compression Services is the customer. Well, let's
get real here and Took at the admitted arrangement. First, FGT
tells FERC that it will own and operate the additional
compression capacity. Mr. Hilgert of Enron himself called it
incremental pressure over and above what is already available.
This is not a new site. FGT will own the motors. FGT ordered
the motors. FGT determined the size and specification of the
motors. FGT will operate the motors, FGT will maintain the
motors. Oh, yes, Florida Gas Transmission is leasing the
motors to ECS, but ECS turns around and restores the operation
and maintenance to Florida Gas Transmission. FGT owns or will
own the building and structures around the motors.

But whether FGT or ECS is the real customer is not
determinative because the site itself is served right now by
West Florida. It is West Florida's historic service area.
Gulf Power first agreed that it -- excuse me, first argued that
it was the only utility with transmission assets capable of
serving the site, but now concedes that West Florida with 1its
generation and transmission partner, Alabama Electric
Cooperative, has access to the 230 kV 1line.

Gulf Power has suggested that West Florida was

incapable of providing the service and can only do it if

FLORIDA PUBLIC SERVICE COMMISSION




OW 00 ~N OO0 O B W MDD -

NI NS T T S T N T L R O R e T e T N R S S T
Gl B W N PO W 00 N O O A W NN Pk, O

11

Alabama Electric Cooperative joins in. West Florida is a
co-owner of AEC, and together with West Florida AEC will
provide the generation, transmission, and distribution service
just as Gulf Power does under one roof. Between the two, they
have all of the expertise, service, and capability to handle
this load and have done so with loads up to 100 megawatts.
Nearly twice the largest Toad of Gulf Power.

This 1is not a case of looking only at a section of
Chapter 366 on the maintenance of a statewide grid and avoiding
uneconomic duplication. This case 1is under the dispute
resolution provisions of Chapter 366.04, and the criteria used
by the Commission to resolve disputes. Uneconomic duplication
is but one aspect, not the controlling or determinative one.
Our witnesses have already said that while adding only the
facilities necessary just to serve the two motors will not
result in uneconomic duplication, service by Gulf Power can
lead to further uneconomic duplication if Gulf Power adds
equipment which it says it will do if a new Toad comes along
and requests service from Gulf.

And, furthermore, if West Florida provides the
service, there is an opportunity to make use of the additional
transformer to improve West Florida's reliability and save some
costs. This is not a case where everything is equal. Indeed,
there is an opportunity for a greater benefit to West Florida

by utilizing additional equipment. A benefit available to West

FLORIDA PUBLIC SERVICE COMMISSION
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Florida, not to Gulf Power, because Gulf Power has no customers
in this area.

This is not an unusual or unique load that only Gulf
Power can serve. This is simply a case where a bunch of deals
have been made to attempt to convince you that this is a new
customer on a site never before served by anybody in no man's
land. This simply is not the case. There is a big hole 1in
Gulf Power's case. They have repeatedly said that the only
service they are providing is electric service to the terminals
of two motors and nothing else. But these motors will be in a
building, and there will be coolers installed, and obviously
there will be 1ighting and control switches and equipment that
cannot operate at the voltage supplied by Gulf.

The only conclusion that can be drawn, especially
after Mr. Hilgert says he doesn't know who will provide the
electric service, the additional electric service, and after
Mr. Howell says in his testimony that Gulf Power's service is
from the transformer directly to the terminals of those two
electric motors, and after Enron told West Florida that its
metered load at Station 13 would increase, it must be that
Florida Gas Transmission planned all along on extending its
internal electric system into the new building to operate this
ancillary equipment.

Enron 1is nothing more than an energy converter. And

it arranges and markets and packages natural gas compression

FLORIDA PUBLIC SERVICE COMMISSION
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services. This is nothing more than FGT trying to arrange for
electric service through a third party and bypass its existing
power supplier. Enron, a leader in promoting retail wheeling,
Florida Gas Transmission, and Gulf want you to do what the
legislature has refused to authorize. They want you to
authorize customer choice and retail wheeling now in this case.
Not only would this be a departure from Commission policy and
rules, it would have no statutory authorization and would
authorize Gulf Power or any electric utility to reach into
anyone else's service area and take customers away.

FGT is trying to find a way to get a fixed price for
electricity. Gulf Power under its PX rate or any tariff cannot
guarantee a fixed rate or a capped rate. Neither can West
Florida. So they brought in a paper corporation, one that is
not regulated and it gets in between the customer and the
customer's existing power supplier, promises FGT a fixed rate
for power, and then makes a deal with Gulf Power, the terms of
which it claims are secret. This device could be used anywhere
in Florida to avoid existing law and policy.

This should not be allowed to stand, otherwise
utilities will be unable to properly plan their systems
prudently and far enough into the future to meet anticipated
load. When there is doubt as to whether they will ever get to
serve the new load, whether territory means nothing, and when a

lender may be reluctant to finance a utility unable to assure

FLORIDA PUBLIC SERVICE COMMISSION
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the Tender of the integrity of its service area. What Gulf
Power and ECS want you to do is not the policy of this state.

Finally, let's also be clear that while ECS claims it
is selling horsepower to Florida Gas Transmission, it is
electricity driving the train. It is power in and it is power
out. Perhaps that is why neither ECS nor FGT intervened in
this action and neither of them showed up on Gulf Power's
witness 1ist. Thank you.

COMMISSIONER DEASON: Thank you. Mr. Stone.

MR. STONE: Commissioners, the relevant facts of this
case are quite simple. They lead to the right of the customer
in this case to choose Gulf Power as its electric supplier.
Enron Compression Services Company, ECS, is under contract to
provide a service to Florida Gas Transmission Company, FGT.
This service entails the delivery of mechanical energy to drive
new compressors on a gas lateral that is separate and apart
from the gas lateral served by existing compression facilities
in Washington County.

ECS's agreement with FGT requires ECS to provide this
mechanical energy via two new and very large electric motors to
be installed at a new compression station to be located in
Washington County. This new station is known as Station 13A.
It received its name due to the close proximity of an existing
compression station known as Station 13. The existing

compression equipment at Station 13 is natural gas-fired and

FLORIDA PUBLIC SERVICE COMMISSION
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operates on a separate pipeline lateral from that which will be
served by Station 13A.

FGT is the owner/operator of the existing and soon to
be expanded natural pipeline system extending through Northwest
Florida. FGT is an existing customer of West Florida Electric
Cooperative at Station 13. The type of electric service that
FGT takes from West Florida is 120-volt and/or 240-volt and it
is provided by a 25 kV distribution Tline that is part of the
local distribution system in the immediate area. The line
extends from an AEC substation Tocated approximately 14 miles
away near Bonifay, Florida, in neighboring Holmes County. The
facilities of either West Florida or Alabama Electric
Cooperative stop at the FGT property line with the metering
point for FGT service.

There are no West Florida or AEC facilities in the
area capable of adequately serving this new load. West
Florida's service to FGT at Station 13 is not in dispute, and
will remain with West Florida despite the new electric service
ECS has requested from Gulf Power. Hence, the only bona fide
active dispute between the two utilities is over service to the
new Toad for which ECS is responsible. There is no present nor
immediately foreseeable dispute over which utility provides
service within four miles of Station 13A, thus the disputed
area is much narrower than West Florida apparently contends.

ECS has specific electric service requirements for

FLORIDA PUBLIC SERVICE COMMISSION
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the two new electric motors that will make up the electric load
at Station 13A, and that is at the heart of this dispute. The
size of these motors, along with their starting and operating
characteristics, as well as ECS's specific reliability needs
dictates that service from the Toad side bus of a new
distribution substation served from a 230,000-volt source be
provided. 230,000 compared to the 115 or 240-volt system that
is currently serving FGT. Gulf Power owns and operates the
only 230 kV transmission 1ines in Washington County, with the
nearest tap point only six miles away from Station 13A.

Although West Florida through AEC can access Gulf's
230 kV system through compliance with the terms and conditions
of the Southern Electric System's open access transmission
tariff with the FERC. Such access presents a different
situation to ECS, the customer at the heart of this dispute.
With Gulf, ECS is dealing directly with the owner/operator of
the 230 kV source under a Florida Public Service Commission
approved rate schedule that provides the full bundle of
electric service, distribution, transmission, and generation.
There is no middleman.

Gulf Power has been providing electric service to
customers in Washington County for over 75 years. Since this
is Gulf's 75th anniversary year, that fact is quite
significant. You see, Gulf's very first electric service

customers when it began operating as a electric utility in 1926

FLORIDA PUBLIC SERVICE COMMISSION
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were located in Washington County. Gulf has served the area
continuously since that beginning more than 75 years ago. Gulf
began working with ECS more than two and a half years ago in an
effort to bring this new electric load to Washington County.
Remember, the alternative is natural gas-fired compression.

After more than two years of efforts and discussions,
including Gulf's willingness to pre-engineer the project and
begin planning right-of-way and equipment acquisition before a
firm commitment to take electric service from Gulf was
received, ECS selected Gulf as its electric supplier at Station
13A. Under the circumstances of this case, ECS 1is entitled to
choose Gulf as its electric supplier at Station 13A. First,
ECS is a new electric service customer with new electric load
not previously served by any electric utility.

Second, ECS 1is a separate entity from FGT with
separate ownership. Its agreement with FGT shifts risk
associated with the electric motors at Station 13A from the
owners of FGT to the owners of ECS. Make no mistake, they are
not owned by the same entities.

Third, the existing electric system serving FGT
cannot be used to meet the service requirements of the two new
electric motors.

Fourth, the proposed new substation and related 230
kV transmission line tap and other related facilities will not

uneconomically duplicate any existing facilities of any

FLORIDA PUBLIC SERVICE COMMISSION
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electric utility.

Fifth, Gulf Power has played an instrumental role in
helping Enron Compression Services Company bring this new
electric load to Washington County. Again, the alternative is
natural gas-fired compression.

Under the Commission's rule for resolving territorial
disputes, Rule 25-6.0441, Subparagraph 2, there are four
specific factors listed for the Commission's consideration.
They include the capability of each utility to provide reliable
electric service within the disputed area with its existing
facilities and the need to which additional facilities are
needed. That factor is not in dispute.

The second, the nature of the disputed area,
including population and the type of utility seeking to serve
it, and the degree of urbanization of the area and its
proximity to other urban areas and the present and reasonable
foreseeable future requirements of the area for other utility
services. Again, that factor is not in dispute.

C, the cost of each utility to provide distribution and
subtransmission facilities to the disputed area presently and
in the future.

And, finally, D, customer preference if all other factors
are substantially equal. I submit to you that under the
precedent established by the Florida Supreme Court in Guif

Coast Electric Cooperative versus Clark only the fourth of

FLORIDA PUBLIC SERVICE COMMISSION
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these specifically Tisted factors is relevant to this case.

The customer's preference for Gulf Power Company as its
electric supplier is clear. Under the circumstances of this
case, the Commission should honor the preference of Enron
Compression Services and allow Gulf Power to serve Station 13A.
Thank you for your time.

COMMISSIONER DEASON: Thank you. I assume staff has
no opening statement.

MS. STERN: No, we have no opening statement. But we
do have something that maybe should have been a preliminary
matter and would be appropriate to raise at this point.

COMMISSIONER DEASON: Very well.

MS. STERN: The stipulation, as a matter of procedure
we think it would be appropriate for the panel to make a ruling
on whether or not to accept the stipulation.

COMMISSIONER JABER: I move the stipulations on Page
14 and 15, Mr. Chairman.

COMMISSIONER DEASON: Okay. Well, first of all, we
have an Exhibit Number 1, which is a stipulation. You are
referring to this stipulation as well as the stipulations in
the prehearing order?

MS. STERN: Yes.

COMMISSIONER DEASON: Okay. Commissioner, you moved
the stipulations in the prehearing order, I believe Pages 14

and 15, do you also move the adoption of the stipulation which

FLORIDA PUBLIC SERVICE COMMISSION
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comprises Exhibit Number 17

COMMISSIONER JABER: Sure.

COMMISSIONER PALECKI: I second the motion.

COMMISSIONER DEASON: Moved and seconded. Al1l 1in
favor say aye.

(Simultaneous affirmative vote.)

COMMISSIONER DEASON: Show that that motion is
approved and those stipulations are approved. Okay.

Mr. Stone, let me ask this question. A1l of the
witnesses that prefiled testimony, are they here today or not?

MR. STONE: ATl of Gulf's are.

MR. HASWELL: AT1 of ours are except for Mr. Morgan
and Mr. Brooks, who we agreed did not have to be here.

COMMISSIONER DEASON: I'm sorry, who what?

MR. HASWELL: Who we agreed did not have to be here,
that their testimony in the prehearing order was stated by an
asterisk next to the names, that they did not have to be here.
A1l of our testimony already is sworn to.

COMMISSIONER DEASON: Already sworn to. That is the
purpose of my question is to find out which witnesses we need
to swear in at this point.

Mr. Stone, your witnesses need to be sworn, is that
correct?

MR. STONE: Yes, please.

COMMISSIONER DEASON: I will ask then all of the Gulf

FLORIDA PUBLIC SERVICE COMMISSION
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Power witnesses please stand and raise your right hand.

(Witnesses sworn.)

MR. STONE: Commissioner, if I may, with the three
witnesses still standing, or standing once again, I would
identify them for the record as Tim Anthony, Bill Howell, and
Ted Spangenberg, and I would ask that they respond collectively
to the following question.

You have previously been sworn. Is the testimony
which is prefiled in your name, both direct and rebuttal, true
and correct to the best of your knowledge?

(Witnesses respond collectively.)

May the record reflect that each of the witnesses
have affirmed that their testimony is true and correct.

COMMISSIONER DEASON: Very well.

MR. HASWELL: If there is any question that the
Commission thinks that the West Florida folks need to do that,
we will be happy to do it.

COMMISSIONER DEASON: I don't think there is any
need. But, staff, is there any need to go through that
exercise?

MS. STERN: No, we don't think so.

COMMISSIONER DEASON: Commissioners, do you? No. I
think everybody is satisfied. There are affidavits
accompanying the testimony, correct?

MR. HASWELL: Yes.

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER DEASON: I would propose at this point

that we proceed through the witness T1ist which is contained in
the prehearing order. And to the extent that certain witnesses
are subject to motions or if they need to take the stand for
questions, we will deal with that as we come to each witness.
Is that satisfactory?

MR. STONE: It is with Guilf.

MR. HASWELL: That's fine.

COMMISSIONER DEASON: Very well. I am referring to
page -- well, actually starting on Page 5 of the prehearing
order and then continuing on to Page 6. The first listed
witness is Witness Rimes. And we will have that testimony
inserted into the record, and if there are exhibits which need
to be identified, we need to do that at this time.

MR. HASWELL: Yes, Commissioner, there are exhibits
that are referred to on the exhibit list. WR-1, 2, and 3.

COMMISSIONER DEASON: I'm sorry, WR-1 through 3 will
be identified as Composite Exhibit Number 2. And without
objection, those exhibits are admitted.

(Composite Exhibit 2 marked for identification and

admitted into evidence.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
William S. Rimes
Docket No. 010441-EU

Date of Filing: July 30, 2001

Would you please state your name and business address?
My name is William S. Rimes and my business address is
5282 Peanut Road, Post Office Box 127, Graceville, Florida
32440.

What is your currgnt occupation?

| am the Executive Vice President and CEO of West Florida
Electric Cooperative Association, Inc., with headquarters in
Graceville, Florida. | have been employed with West Florida
since March 1997.

Please summarize your educational background.

| am a graduate of the following major universities/schools:

1963, University of South Carolina; B.S., Business
Management; 1975, Industrial College of the Armed Forces,
Washington, D.C.; 1981, Troy State University; M.S., Public
Administration; 1983, Air War College (Senior Service School
- Armed Forces); Maxwell AFB, Alabama; M.S. International
Affairs.

Please summarize your professional background.

Docket No. 010441-EU 1 Witness: William S. Rimes
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From 1959 - 1963, | was an Apprentice Lineman/Electrician in
Savannah, Georgia and in Columbia, South Carolina. From
1963 - 1993, | served in the United States Air Force and
retired in 1993 as a Fuli Colonel. | was commissioned in May
1963 and entered pilot training in July 1963. | served as
Director of Logistics and supervised a work force of over
5,200 personnel, responsible for all aspects of aircraft
maintenance (185 aircraft, approximate value of $6.5 billion);
supply with a $.9 billion inventory, transportation with over
2,600 vehicles; base procurement, fuels, logistics plans and all
unit mobility/deployments in support of national defense such
as the Desert Storm and Desert Shield operations. From
1991 - 1992, | was Deputy Base Commander of Eglin AFB in
Florida. | was a Director of Logistics from Base Level to the
Pentagon at various locations throughout the world. | served
in various combat roles including Vietnam from 1968 to 1969
and 74 combat missions over Vietnam and Laos; the Arab-
Israeli War in 1973; Operation “Just Cause” in 1990 in
Panama; and Desert Storm/Desert Shield in 1990-1991. In
1976, | also served a short-tour of duty as a military aide in the
White House.

Following your military career, what did you do?

From 1994 - 1996, | served as City Manager of Graceville,
Florida, and was responsible for the day-to-day operations of

a city with 2,600 people, 40 employees with an annual budget

Docket No. 010441-EU 2 Witness: William S. Rimes
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of more than $6 million. From 1996 - 1997, | served as
Executive Director of the Jackson County Development
Council (JCDC), in Marianna, Florida. The JCDC is the single
focal point for economic development for a rural county with
approximately 50,000 people. JCDC employs six people with
a $2.9 million budget. It was the first Federal Rural Enterprise
Zone in the State of Florida. From 1997 to date, | have been
employed as Executive Vice President and CEO of West
Florida Electric Cooperative Association., Inc.

Briefly state your involvement in the community served by
West Florida.

West Florida is a community and customer oriented company.
I have served the following organizations since becoming
West Florida’s CEO: Campbellton-Graceville Hospital Board
of Directors; Alabama Electric Cooperative, Inc. Board of
Directors; Florida Electric Cooperatives Association Board of
Directors; Jackson County Development Council Board of
Directors; Marianna Leadership 2000 - Member; Opportunity
Florida Board of Directors (Eight-county coalition for economic
development); Early Childhood Services Board of Directors;
Jackson County Chamber of Commerce Board of Directors;
and the Graceville Chamber of Commerce Board of Directors.
As CEO of West Florida, to whom do you report to?

| report to the nine-member Board of Trustees of West

Florida, which sets the policy and guidelines for the

Docket No. 010441-EU 3 Witness: William S. Rimes
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cooperative. | am responsible for the overall day-to-day
operations and activities of the Cooperative.

How long have you served as West Florida’s CEO, and can
you give us some background of your service in the electrical
business?

| have continuously served as CEO of West Florida since my
employment in March 1997. However, my background as a
Deputy Commander for Eglin AFB, Florida where | was
responsible for the base’s infrastructure needs, gave me an
extensive working knowledge of generation, distribution and
backup power requirements for the world’s largest military
base. Additionally, | worked from 1957-1960 as an apprentice
electrician/lineman in Savannah, Georgia and Columbia,
South Carolina.

What is West Florida’s role and mission in its service area,
including the disputed area?

West Florida was created out of necessity by the people in the
unincorporated areas of Washington, Jackson, Calhoun and
Holmes Counties because there was no other way for them to
get electric service. The passage of the Rural Electrification
Act in 1936, led to the establishment of rural electric
cooperatives such as West Florida in 1937. It truly became
the dynamic force which carried rural America and northwest
Florida out of darkness. GPC and other investor owned, for

profit utilities at that time made a conscious decision not to

Docket No. 010441-EU 4 Witness: William S. Rimes
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provide service to any rural area where they felt they could not
make a profit. It was simply an economic decision not to
serve the rural, low density areas of northwest Florida. And, |
believe that is still true today except in cases similar to this
territorial dispute.

Why has GPC now decided to build over six miles of 230Kv
transmission line into an area historically served by West
Florida for more than 55 years when the nearest GPC
customer is over four direct line miles from the Hinson
Crossroads disputed area?

Clearly, GPC sees this load as profitable. If the “new”
customer was a farmer who wanted to put in a new well or
mobile home where Station 13A is located and if that farmer
asked for service from GPC, | seriously doubt GPC wouid
claim the right to provide the service.

So, GPC is selective about what it claims are loads it has an
obligation to serve?

Yes, GPC “cherry picks” those commercial/industrial
customers in our area that give them new opportunities to
increase their market share and profitability, mostly at the
expense of the other rural residential customers and the
electric cooperatives. These “cherry picked” loads coupled
with a high percentage of their generation coming from coal-
fired units and our low density and poor load factor are key

reasons for our current residential rate difference. Yet, we

Docket No. 010441-EU 5 Witness: William S. Rimes
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remain competitive with all the utilities in the state and
particularly with FP&L, FPC and TECO.

Why did you file this territorial dispute?

It's territorial integrity. This disputed case alone could cost
this company well over $250,000, however, to not file a
dispute and seek a Public Service Commission hearing would
bring “customer choice” to the state of Fiorida without the
approval of the Public Service Commission and allow I0Us
such as GPC “open access” to our key accounts. This is a
precedent setting case for all utilities in the state of Florida.
Simply put, if you have a transmission line across another
utility’s territory, you could serve any load if the customer picks
you (customer choice). As far as we are concerned, we have
equal access to the 230Kv transmission line under the
Southern open access agreement and PSC authority and
that's how we plan to serve this load. If what GPC wants to do
is approved by the PSC, then there is no territorial integrity for
any electric utility.

Give me some examples of these “cherry picked” loads or
attempts to cherry pick and why haven’t you filed more
disputes or litigated these cases.

Here are few of the examples of “cherry picked” loads and a
little about their history: Bonifay Prison — West Florida had
historically served the property and received a request for

service from the Department of Corrections. DOC withdrew

Docket No. 010441-EU 6 Witness: William S. Rimes
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their request from West Florida and chose GPC. Then, there
was the City of Sneads case. In February 1990, GPC made a
proposal to the City of Sneads to take over the existing
franchise held by West Florida. GPC did not have an existing
customer in the city. Another instance involved the Chipley
Mini-Warehouses — GPC built 11 spans of single-phase line to
serve a mini-storage facility that uses electricity to operate
eight street lights and one small unoccupied office. Their
justification was that the owner indicated he was going to build
conditioned storage units. This has not been done. As far as
we know, no CIAC was paid. West Florida had facilities on
site and three-phase service within 75 feet of the property.
This site is on a proposed 80-acre housing development.

And, then the Chipley Industrial Park. This facility was
formerly a small grass strip airport served by the cooperative.
The airport was closed. The cooperative was requested to
retire its service. Shortly thereafter, the industrial park was
opened with West Point Pepperell as its tenant. The park was
not in the city limits at that time. GPC built into the site. And,
the |-10/State Road 79 Intersection lights. West Florida
served the lights at the intersection of I-10 and SR 79 for over
ten years. During an upgrade a couple of years ago, service
to the new lights was awarded to GPC by the Florida
Department of Transportation.

What is ironic about this dispute and the other “cherry picked”

Docket No. 010441-EU 7 Witness: William S. Rimes
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loads is a March 1999 call | received from a senior GPC
official implying that | might be involved in Appalachee
Correctional Institute’s (ACI), Sneads, Florida attempt to
switch electrical providers from GPC to West Florida.
Apparently ACI officials had contacted the Florida Department
of Corrections about the possibility of this switching to West
Florida because of outage problems ACI had experienced with
GPC. | assured that official that | was not a party to this and |
recognized all the legal consequences if | tried to take this
customer from GPC. Furthermore, | informed GPC that we
had no intentions of trying to steal their customer.

Do you have an exhibit that shows your service area?

Yes. Exhibit ____ (WR-1) shows our four-county service area
in northwest Florida. It's mostly rural with over 90% of our
customers being residential with a density of less than six
customers per mile.

Do you have an exhibit that shows the disputed area and your
cooperative’s service to it?

Yes, Exhibit ____ (WR-2) shows the Hinson Crossroads area
in Washington County, which West Florida has continuously
served since 1946. In fact, the President of our board, Mr.
John Worthington’s grandfather, Mr. John Newton Lee’s home
site is the current location of Florida Gas Transmission (FGT)
company’s site 13 and the proposed FGT Phase V

Compressor Station No. 13A. He sold the land to FGT in

Docket No. 010441-EU 8 Witness: William S. Rimes
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1957. Also, | have included as Exhibit ____ (WR-3) a copy of
a right-of-way easement from Mr. Lee for West Florida to
provide service to the site.

Have you attempted to resolve this territorial dispute with GPC
prior to filing this litigation?

Yes, we have met on numerous occasions with GPC's senior
officials, made numerous proposals and received absolutely
no counter proposals. They were apparently willing to meet,
but made no offer or attempt to settle.

Is there a geographic difference between FGT’s current site
13 which you serve and the proposed FGT Phase V
Compression Station 13A?

No. They are absolutely the same. We currently serve site 13
and, according to Exhibit _____ (GC-5) , sponsored by Gary
Clark, 13A is practically superimposed over site 13.

What has been your relationship with FGT/Enron prior to this
dispute?

They have been good customers of ours since 1962, at
Compression Station 13.

When did you first learn of the FGT/Enron proposed Phase V
expansion project?

When GPC started purchasing the right-of-way for the six-
mile, 230Kv transmission line to sites 13/13A. | believe it was
in November 2000, | was contacted by some former

employees and my board president who lives adjacent to the

Docket No. 010441-EU 9 Witness: William S. Rimes
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FGT Hinson Crossroads site.

What action did you take?

We reviewed the AEC/West Florida proposal to serve this site.
Copies are contained at Exhibit _____ (RD-2) and Exhibit _____
(RD-4), sponsored by Russell Dunaway.

Also, we briefed our board in November 2000, coordinated our
findings with AEC and requested their assistance in obtaining
load specifications/characteristics from FGT/Enron. We then
followed-up with a series of letters to FGT/Enron requesting
needed load information which was essential to West Florida
and AEC prior to submitting a proposal to serve.

It was later learned, | believe in February 2001, they had
already signed a contract with GPC. Yet, they continued to
lead us along. | believe it's imperative that the PSC gain
access to the details of this contractual arrangement between
GPC and FGT/Enron.

Has FGT/Enron expressed any concern about this case to
you?

Yes, they have. First, let me say that | wouid fully understand
the concern of any electric customer who saw two utilities
disputing who has the right to serve, while the customer is
building a project. Both GPC and West Florida assured
FGT/Enron that neither utility would stand in the way of service
to the customer. Whoever extends the service is merely doing

it at the risk of not being the ultimate provider.

Docket No. 010441-EU 10 Witness: William S. Rimes
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In responding to FGT/Enron’s concerns, did you make it clear
that you regarded the site as West Florida’s service aréa?
Yes, | did.

And, what was their response?

FGT/Enron made it very clear that West Florida would regret
any action that slowed their project, informed me that they
already signed a contract with GPC, referred to our
cooperative as a “Yugo” dealership, and made it clear that
they believed that GPC was the only utility in the area when
they signed the contract with GPC.

What electric cooperatives, municipalities and IOUs touch
your historic service area?

The cooperatives are Talquin, Gulf Coast, Chelco in Florida,
Wiregrass in Alabama and Flint River in Georgia. The
municipality is Blountstown. The IOUs are Florida Public
Utilities (Marianna) and GPC.

In the last ten years, have you ever had a territorial dispute
with any of these utilities?

Only GPC. Unfortunately, we cannot afford to litigate every
dispute with GPC.

Do you have a summary or any conciuding remarks for the
Commissioners?

Yes. Please let me summarize. The disputed area around

Hinson Crossroads, including sites 13/13A is clearly within

Docket No. 010441-EU 11 Witness: William S. Rimes
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West Florida’s historic service area. We have served this site
since 1946, as well as the surrounding area. We have served
FGT at this site since 1962. GPC’s nearest customer is over 4
miles away in a direct line and approximately 6 miles away by
road. West Florida has the ability to serve the customer’s
requirement of 230Kv transmission service via the Southern
open access agreement. In fact, we would build the same six-
mile 230Kv transmission line that GPC'’s currently building,
perhaps even build it cheaper. GPC may have provided
Enron/ECS with erroneous information about our service
area, stating to them “that they were the only electrical
provider in the area.” We have been anxious and willing to
serve the site’s additional facilities. West Florida/AEC
submitted a proposal for a similar expansion to FGT/Enron in
1996 and follow-up attempts by West Florida/AEC in 2000-01
to seek information and load characteristics were ignored by
Enron/ECS. Load characteristics were not provided after
numerous requests both in writing and telephonic. In fact,
they continued to lead us on that information would be forth-
coming when in fact they had already signed a contract with
GPC. | am not an attorney, but | don’t think | need to be to
conclude that the law has not changed in Florida on so called
customer choice. The highest court in this state has

repeatedly held that a customer has no right to choose his

Docket No. 010441-EU 12 Witness: William S. Rimes
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electric supplier. What a customer has is the right to state a
preference, and only when, by PSC rule, all other things are
equal. They are not otherwise equal in this case.

If GPC is allowed to seize this load away from West Florida, it
will set a precedent of statewide impact on all utilities and
allow any utility to extend lines anywhere by ignoring service
areas and sanctioning the use of affiliates of a customer to get
around the prohibition of stealing customers from another
utility. We urge the Commission to stand behind its own
precedent, state law and decisions of the Florida Supreme
Court and confirm West Florida’s right to continue to provide
electric service in its own historic service area.

Does this conclude your direct testimony?

Yes, it does.

Docket No. 010441-EU 13 Witness: William S. Rimes
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COMMISSIONER DEASON: The next witness is Witness

Dunaway?

MR. HASWELL: Yes, sir. And I believe staff --
that's right, staff no longer has a question for Mr. Dunaway,
and his exhibits are RD-1 through RD-7.

COMMISSIONER DEASON: Exhibits RD-1 through 7
accompanying the testimony of Witness Dunaway will be
identified as Composite Exhibit 3 and shall be admitted, and
the prefiled testimony of Witness Dunaway will be inserted into
the record.

MR. HASWELL: Yes, sir, thank you.

(Composite Exhibit 3 marked for identification and

admitted into evidence.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
Russell L. Dunaway
Docket No. 010441-EU
Date of Filing: July 30, 2001

Please state your name, business address and occupation.
Russell L. Dunaway, P.O. Box 127, 5282 Peanut Rd., Graceville,
Florida. | am Vice President, Finance and Administration. |
received a B. A. Accounting, 1972 from the University of West
Florida.

How long have you held your current position at West Florida?

| have been employed by West Florida for twenty-four years. |
have performed the responsibilities of Chief Financial Officer for
over twenty-two years and served as Interim CEO on two
occasions.

What other positions have you held as a representative of West
Florida?

| served on the Board of Directors of Alabama Electric
Cooperative, Florida Electric Cooperative Association, Florida
Rural Electric Credit Union, Jackson County Chamber, Marianna
Chamber, Graceville Chamber and Graceville Economic
Development Council.

Where were you employed prior to working at West Florida?

Docket No. 010441-EU 1 Witness: Russell L. Dunaway
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| was employed four years with the State of Florida, Office of the
Auditor General as an Auditor. | audited State Agencies, School
Boards, Junior Colleges and County elected officials.

Would you provide some background on West Florida and
describe the retail services provided to your members?

West Florida was organized under Florida Statues Chapter 425 in
1937 by residents of Calhoun, Holmes, Jackson, and Washington
counties to provide electricity to areas that Gulf Power Company
(GPC) and Florida Public Utility (FPU) deemed not profitable to
serve. West Florida is a member owned, non-profit organization
that distributes, at-cost, electricity to approximately 25,189
services located on over 4600 miles of electric distribution lines. In
addition to electric service, West Florida offers a variety of retail
services including, dial-up Internet service to 3,500 customers,
direct broadcast satellite systems, appliances, back-up
generators, and energy conservation programs.

Where does West Florida buy power to distribute to its members?
West Florida is a member/owner of Alabama Electric Cooperative
(AEC), a generation and transmission cooperative located in
Andalusia, Alabama with a total utility plant of $1.1 billion. AEC
provides wholesale power to 16 distribution cooperatives, four
municipalities and one industrial member. AEC’s member owners
serve the electrical needs of more than 351,000 customers
located in 39 counties in Alabama and 10 counties in Northwest

Florida. West Florida’s President, John E. Worthington and

Docket No. 010441-EU 2 Witness: Russell L. Dunaway
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William S. Rimes, West Florida’s CEO, serve on the Board of
Directors of AEC. Mr. Rimes is currently serving as Chairman of
AEC’s Finance Committee. West Florida has several million
dollars of equity in AEC and reports substantial contingent
liabilites on West Florida’s financial statements as loan
guarantees for AEC to the USDA, Rural Utilities Services. (RUS)
As an owner of AEC, is generation capacity and energy available
for all of West Florida’s needs?

AEC operates 1200 MW of generation including coal fired,
combined cycle gas generation and hydro generating plants. An
additional 500 MW combined cycle plant is on schedule for
completion in December 2001. Approximately 500 MW of long-
term capacity is purchased from two utilities outside the state of
Alabama and regional spot energy markets are utilized. West
Florida has an all requirements contract with AEC for wholesale
power for a 35-year term. AEC will provide West Florida any level
of generation that is required to meet the needs of its members.
Are you surprised that Gulf is attempting to serve a customer you
believe is an existing customer of West Florida?

No. Gulf has attempted this in the past. As Mr. Rimes notes in
his testimony, Gulf tried to take the whole city of Sneads in
February 1990, even though they did not have an existing
customer in the city. Exhibit (RD-1) West Florida’s
franchise agreement with Sneads was up for renewal. Sneads is

the largest municipality that West Florida serves. Gulf made an

Docket No. 010441-EU 3 Witness: Russell L. Dunaway
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elaborate proposal including rate comparisons, street lighting
services, economic development assistance, and energy
conservation programs, in an effort to take the electric system
from West Florida. The rate comparison Gulf included in the
proposal inaccurately overstated West Florida’'s residential rate.
There was a lengthy legal debate over several months between
our attorney, the city’s attorney and the town council. The issue
caused some public relation problems for West Florida with the
community. The city council was ultimately convinced that Gulf did
not have the right to take West Florida's distribution system and
customers. The city could have entered into a franchise with Gulf,
but West Florida would retain ownership of its electric system and
continue to provide service to all existing customers and future
customers. Any uneconomic duplication of West Florida's electric
system by Guif would be resolved by West Florida filing a dispute
with the FPSC.

When an individual contacts you for electric service how do you
determine if West Florida should serve the customer?

Our Supervisor of Operations meets the customer at the location
and discusses the request for service. lf the prospective
customer’s point of service is clearly within another utility’s service
area, we decline the request and recommend they contact the
other utility.

Do you do this by some agreement or understanding with other

utilities like Gulf?

Docket No. 010441-EU 4 Witness: Russell L. Dunaway
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No. We have no agreement with Gulf and we do not discuss
individual requests for service with them. We simply follow a
common sense approach. If it would clearly be outside our
service area, we decline to serve it.

Does West Florida have an obligation to serve a customer based
on the customer’s request for electric service?

Yes. |If the customer is in our service area, under RUS’s area
coverage policy and the policy of our Board. No, if the customer is
clearly in the service area of another utility. As far as | know, a
prospective customer does not have the right to select an electric
service provider. He will be served by whatever utility serves the
area heis in.

What is the basis for West Florida’s assertion that it has the right
to access the same 230 kv line Gulf wants to use to distribute
power to FGT/Enron?

in 1983, Alabama Electric Cooperative planned to construct
transmission lines to serve West Florida’s Altha, Grand Ridge and
Pittman substations. Gulf filed a petition aileging that AEC was
duplicating their transmission facilities and that West Florida
should not have the right to change wholesale power suppliers.
The Commission ruled that AEC could not build transmission lines
to sites currently served by Gulf. The ruling required Gulf to wheel
power for AEC as opposed to AEC paying Gulf's wholesale rate. It
also required AEC and Gulf to jointly plan transmission additions

in the Florida panhandle. To comply with this order, Guif should

Docket No. 010441-EU 5 Witness: Russell L. Dunaway
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have coordinated the six-mile transmission extension with AEC
and allowed AEC to tap the 230 kv line to provide service to the
site or agreed to build the line and wheel power for AEC. In
addition, Gulf is obligated either by itself or through its parent
company, the Southern Company, to allow AEC, our wholesale
power supplier, access to the same 230kv facility as required by
agreement with the Southern Company and AEC and by FERC
rules.

Has Gulf made an issue about West Florida’s lack of interest in
serving the disputed load at Hinson’s Crossroads?

Yes, it has. A major point of its declaratory statement petition, if
not the primary point, is that FGT/Enron chose Gulf because West
Florida expressed no interest.

Was that true?

Not at all, West Florida, as Mr. Rimes also notes, has always been
anxious and willing to serve any new load at FGT/Enron’s
compressor station site.

So you did convey that interest to FGT/Enron?

Yes we did.

Well then, can you tell us what conversations, documents,
correspondence or other communications took place between
West Florida, AEC and FGT/Enron over service to this site?

Yes, | can, based on my personal knowledge, our business
records and the testimony of Jim Brook at AEC.

Please continue.

Docket No. 010441-EU 6 Witness: Russell L. Dunaway
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On November 20, 1995, Mr. David Brown, Director of Enron
Capital and Trade Resources (ETC) met with former West Florida
General Manager, Jerry W. Smith, and requested a proposal from
West Florida for electric service to a “ new incremental drive and
compressor set at the FGT pumping station”. A proposal was
prepared which included applicable rates for ETC taking delivery
at three possible voltage levels with substation ownership options.
West Florida and AEC mailed the proposal to Mr. Brown on
December 8, 1995. Exhibit (RD-2) is a copy of that
proposal. On January 2, 1996, Mr. Smith received a letter from Mr.
Brown requesting some clarification regarding West Florida’s rate
proposal. He also asked, “since ECT’'s power cost requirements
for this project are already below the West Florida’s rate estimates
included in your proposal, is it possible this adjustment (power
cost adjustment) not be passed through to ECT during the term of
any possible agreement?” Exhibit (RD-3) is a copy of
Mr. Brown’s letter. Mr. Brown copied the letter to Mr. Jim Brook,
AEC and Cheryl Perchal, and Paul Wielgus employees of Enron
Capital & Trade Resources. On January 16, 1996, Mr. Smith
responded to Mr. Brown’s letter. Exhibit' (RD-4). This
letter clarified the rate proposed, substation ownership discounts
and included a response to Mr. Brown’s request to eliminate the
flow through of the fuel cost adjustment. Mr. Smith showed that
AEC had a negative fuel cost adjustment for the preceding 10

years; therefore, the adjustment was in the customer’s favor by
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reducing the rate. Mr. Smith advised Mr. Brown to contact him for
further questions, or me in his absence.

On April 26, 1996, Ms. Cheryl Perchal, Vice President, Market
Analysis for ETC, called Mr. Smith, advised him she was the new
project manager. She told him the project was modified to include
additional motor load of 5,500HP.

On May 3, 1996, Mr. Smith mailed Ms. Perchal a new proposal
Exhibit (RD-5), which outlined West Florida's
understating of the modified project description and a proposed
rate of 36.15 mills’kwh at 70.79% load factor. Enron would take
voltage at 69kv or above and own the substation. Contribution in
aid of construction of the transmission line would be negotiated
dependent on the number of years agreed to in the final contract
for electric service.

On June 5, 1996, Ms Perchal faxed Mr. Jim Brook, Vice President,
Marketing at AEC, an excerpt from a “power agreement with one
of our electric compressor stations that began operations late last
year” (1995). The agreement basically limited any increases to the
lesser of 3.5% or the percentage of any wholesale rate increase.
On June 6, 1996, Ms. Perchal faxed to Mr. Brook a draft of a
confidentiality agreement between ECT, AEC and West Florida.
On June 26, 1996, Ms. Perchal, Mr. Brook and Mr. Smith held a
conference to further discuss the rate and service agreement
issues regarding the project. On July 19, 1996, Mr. Brook faxed

Ms. Perchal a memo asking for additional clarification of the
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proposed 3.5% cap, reopener provisions and possible price index
protection for West Florida.

Were there any additional discussions or written communications
with ETC?

There was some discussion, however: the negotiations fizzled out
and eventually phone calls were not returned from the ETC staff.
In November 2000, a retired employee from West Florida who
lives at Hinson Cross Roads called his former supervisor and told
him Gulf was buying a right of way easement for a transmission
line to serve the FGT pumping station. We began immediately
requesting information from Enron to determine the status of their
electric service request.

What process does West Florida use to change or add new
electric rates tariffs?

West Florida has not had an increase in rates since April 1, 1993.
The process we follow is to have a rate-consulting firm perform a
cost of service study and make recommendations on any changes
that are needed. The past two cost of service studies have been
completed by C.H Guernsey & Co. from Oklahoma City,
Oklahoma. They developed the rate changes implemented in
1993 and subsequently developed the Large Power Rate currently
used to serve the Jackson Correctional Institute.

After a study is completed, and the Board of Directors of West
Florida have approved the tariffs, they are submitted to the FPSC

and RUS for approval.
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Has the FPSC declined to approve a rate tariff in the past?

Yes. We submitted a Revised Large Power rate tariff for
customers over 5000 kva in 1993. The original Large Power rate
in effect prior to April 1, 1993, is shown as Exhibit (RD-
6). We were instructed by Ms. Marge Meter of the rate department
of the FPSC to withdraw the rate untii we had a customer
requiring that level of service. She stated that she would not
recommend the tariff for commission approval. West Florida
withdrew the tariff. Exhibit (RD-7)

Has Gulf suggested that West Florida is not capable of entering
into a firm contract with FGT/Enron and can not guarantee a firm
rate tariff for service to Station 13A?

Yes, it has. In its interrogatories to West Florida it is clear that
Gulf intends to try to show that because of West Florida’s
democratic control by its member-owners, those members could
over-rule the management and board of trustees and aiter or
amend any agreement with FGT/Enron.

Well, in that regard, do members of West Florida have any
authority to vote on or implement rate changes?

No. The members of West Florida vote for their Board
representative and By-Law changes. Rate policy is established by
the Board of Directors of West Florida with final approval by RUS
and FPSC. Beginning in October 2000, all voting is conducted
with Mail-In Ballots. No official action is taken by the members at

the Annual Meeting other than the announcement of the election

Docket No. 010441-EU 10 Witness: Russell L.. Dunaway



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

results and normal reports on previous years operations.

Has West Florida submitted a rate proposal to Enron to serve
Station 13A subsequent to the one mailed to Mr. David Brown on
December 8, 1995, and the second proposal mailed to Ms. Cheryl
Perchal on May 3, 19967

No. Several letters were mailed to Florida Gas & Transmission
and Enron in December 2000, and January and March 2001,
requesting information. The one page of information received
showed an electrical load of 21,000 HP and twelve-month load
factor projections. The data was incorrect and did not disclose the
voltage delivery level required, substation configuration and
ownership plans, land availability for substation, future load
growth, possible load diversity and length of contract. The
information provided was not adequate for West Florida and AEC
to project a rate and commit to the $6,000,0000 capital investment
needed to serve the customer. | don’t think any utility would make
a proposal based on the amount of data furnished to West Florida
by John B. Gordon, Enron Compressor Services.

Does this conclude your testimony?

Yes, it does at this time.

Docket No. 010441-EU 11 Witness: Russell L. Dunaway
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MR. HASWELL: The next one is Gary F. Clark for West
Florida and he has Exhibits GC-1 through GC-9.

COMMISSIONER DEASON: The Exhibits GC-1 through 9
accompanying the testimony of Witness Clark will be identified
as Composite Exhibit 4 and shall be admitted without objection.
And the prefiled testimony of Witness Clark shall be inserted
into the record.

MR. HASWELL: Thank you, sir.

(Composite Exhibit 4 marked for identification and

admitted into the record.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
Gary F. Clark
Docket No. 010441-EU
Date of Filing: July 30, 2001

Would you please state your name and business address?

My name is Gary F. Clark and my business address is 5282
Peanut Road, Post Office Box 127, Graceville, Florida 32440.
What is your current occupation?

| am the Vice President of Marketing and Member Services for
West Florida Electric Cooperative Association, Inc., with
headquariers in Graceville, Florida. | have been employed by
West Florida since August 1988.

Please summarize your educational and professional background.
I have an Associates Degree from Chipola Jr. College. | have 13
years experience in the electric utility business, 10 of those years
at management level. | am a Certified Energy Manager through
the National Association of Energy Engineers. | am a member of
the Association of Energy Engineers. In addition, | am also a
member of several other professional associations. | am an
elected official serving on the Washington County School Board. |
am also a local business owner, as a managing partner in a chain

of 14 fast food restaurants. | have served for 11 years on the
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Board of Directors of the Washington County. Chamber of
Commerce. Three years as President, and currently as the
Chairman of the Economic Development Committee. | also
currently serve as the Chairman of the Board of Trustees of
Chipola Jr. College.

What are your current responsibilities as Vice President of
Marketing and Member Services?

| oversee and direct the day-to-day operations of marketing,
member sérvices, communications, public relations, governmental
affairs and economic development. In addition, | work closely with
other senior management staff to develop policy and corporate
strategy in the best interest of our 20,000 member owners.

What is the purpose of your testimony?

To testify as to the nature of the service area involved in the
dispute with Gulf Power Company, to describe the historic service
area of the two utilities involved, the nature of the dispute, the
events that lead to this dispute, attempts at resolutions to this
dispute prior to the filing of any litigation, and other issues as
called upon.

You are familiar, of course, with the Petition filed by West Florida
in Docket No. 010441-EU to resolve a dispute with Gulf Power
Company over electric service to a gas compression station near
Hinson’s Crossroads.

Yes, | am, and | have provided some of the information that is

contained in the Petition.

Docket No. 010441-EU 2 Witness: Gary F. Clark
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What has been your role in the dispute? ~
| have acted as the primary contact between all of the parties
involved in the dispute.

And, who would those parties be?

West Florida Electric Cooperative Association, Inc., Gulf Power
Company, Alabama Electric Cooperative, Inc., Enron, and Florida
Gas Transmission.

Would you please relate the events that lead to this dispute?

Yes. The events leading up to this dispute begin in 1995 when
West Florida was contacted by Enron about a new compressor
load that they were evaluating to use at the Hinson Crossroads
Station, which they identified as Station 13.

How familiar are you with service to the Compressor Station 13?
Quite familiar. ’ First, since 1995, | have served as the Manager of
Marketing and Development and have had responsibilities in the
area of economic development. Due to the fact that | live in
Washington County, most issues that came up in the Washington
County area | had first hand knowledge of and was kept informed
of, by then, General Manager Jerry Smith. In addition, | have
researched all of the Cooperative’s files regarding our proposal in
1996 to Enron/FGT and have kept those documents in my custody
at the Cooperative.

The documents you referred to are business records of West
Florida?

Yes. They are business records of West Florida, and | am a

Docket No. 010441-EU 3 Witness: Gary F. Clark
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custodian of those records. -

Please continue with your summary?

West Florida and Alabama Electric Cooperative, Inc.
corresponded with FGT for several months regarding the proposal
and then in June of 1996 discussion ceased. As | recall, Enron
indicated that they needed electricity in the two cent per kWh
range in order to make this project feasible. It was not until
November of 2000 that we became aware that Enron had decided
to pursue this option again. At this point | called Jim Brook at
Alabama Electric Cooperative, Inc. and asked if he had heard
from them regarding power for the station. Russell Dunaway will
address in greater detail events between 1995 and November
2000. My primary responsibility is to address matters that
occurred from November 2000 to fhe date of filing of the Petition
to resolve the dispute.

Why did you call Alabama Electric Cooperative, Inc. to see if
Enron had requested power from you?

First, you must understand the relationship between Alabama
Electric Cooperative, Inc. and West Florida. West Florida is one
of 16 cooperatives in northwest Florida and south Alabama that
owns Alabama Electric Cooperative, Inc. Alabama Electric
Cooperative, Inc. is wholly owned by the members it serves just
as West Florida is wholly owned by its 20,000 member owners.
West Florida and the other cooperatives each have two

designated seats on the board of directors at Alabama Electric

Docket No. 010441-EU 4 Witness: Gary F. Clark
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Cooperative, Inc. Because it is not feasible for each of the
cooperatives to have staff designated to specific responsibilities
and experts in every subject area, we pool our resources and
utilize staff at Alabama Electric Cooperative, Inc. for certain
functions. They operate in many cases as an extension of West
Florida’s staff. For example, Alabama Electric Cooperative, Inc.
has 4 staff persons devoted to full-time economic development for
the cooperatives. When we have a large project we simply pick
up the phone and call Alabama Electric Cooperative, Inc. and they
put a person on the project on our behalf, full-time, if necessary.
Alabama Electric Cooperative, Inc. has been assisting the
cooperatives with economic development since the late ‘80°s. |
knew that Jim‘ Brook had been involved in the initial proposal to
Enron and that Alabama Electric had numerous contacts at Enron
because of other gas deals. | thought that since they had
communicated with Jim in the past, ahd that they knew our
relationship, that they might contact him again.

Please continue with your summary.

In November of 2000 a friend of mine informed me that he was
working at the Hinson Crossroads surveying a new right-of-way
for a Guif Power transmission line to the Hinson Crossroads.
Further investigation revealed that indeed Gulf Power was
attempting to acquire right-of-way in this area. After discussing
this with our staff and board, | called Jim Brook with AEC and

asked him if he had been contacted by FGT about their expansion
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plans. Jim was surprised that the issue had come up again and
informed me that no one had contacted him. He advised me that
he would make a few calls and see what he could find out. The
reason | called Jim Brook was because | remembered that he had
worked on this project in 1996 with WFEC former manager Jerry
Smith, when we made a proposal to serve this facility. Jim said
that he had received no contact from FGT/Enron, but that he
would call Mark Knippa and ask him what was going on. | then
asked Jim if he would assist WFEC in finding out why we were not
contacted and see if FGT/Enron was willing to discuss it's plans
with the cooperative. On December 6™ | received an e-mail from
Jim Brook indicating that he had called Mark and that he had not
received a response. Later that morning | received another e-mail
from Jim stating that he had communicated with Frank diMont with
Enron and that they were planning an upgrade that consisted of 2-
12000 hp motors with a capacity factor of 1. Jim's memo also
indicated that according to Mr. DiMont, Gulf Power would be
serving the facility. On December 7" | received another e-mail
from Jim Brook indicating that John Gordon had called him back
and left information regarding the pumping station. This
information only added the estimated annual load factor to the
other information. On December 18" WFEC sent a certified letter
to FTG’s Regional Manager, informing him that we needed more
information. Fearing that there might be a communication

breakdown we sent a similar letter to Mark Knippa on December
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27". Damon Morgan called me the first week in January and
played a recorded message that was left for him by David Fairley
of Enron. David’'s message indicated that a deal had already
been cut with Gulf and that it was a twenty year deal and that they
made a mistake by circumventing WFEC. On January 29", | sent
a follow up letter to Mark Knippa advising him that we had still not
received enough information about the motors and load and that
we assumed by the lack of response that they had no intention of
supplying this information. It was also at this point that we put
them on notice of our intent to file a territorial dispute. C;)pies of
this letter were also sent to GPC. At this point we asked AEC to
assist us in trying to work with FGT/Enron since they had contacts
with the company and since any information needed would be
used by them as well. Damon Morgan agreed to take the lead on
this for WFEC and initiated numerous phone calls and visits with
Enron staff. In early March WFEC was advised by its counsel that
Enron and GPC had filed a joint petition for declaratory statement
regarding GPC’s service to the facility. On March 6, WFEC sent
another letter to Mark Knippa at Enron advising him that this load
was rightfully WFEC’s and that to date we have not received any
information regarding the proposed load. On March 14™ | wrote
Ted Spangenberg with GPC a letter advising him of WFEC'’s
objection to GPC'’s territorial infringement and offered to meet with
him to discuss my concerns and to see if we could work out an

amicable solution see Exhibit (GC-1). Following this letter
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Enron initiated a conference call to AEC and WFEC to address

their concerns. A summary of the call is attached as Exhibit

(GC-2). On March 21, | sent Ted another letter advising
him that WFEC would consider dropping its pursuit of this load in
exchange for a PSC approved territorial agreement that would
assign certain other loads that had expressed interest in being
served by the cooperative or loads that we believe were taken
unfairly by GPC but never challenged. WFEC attempted on
several occasions to negotiate a settiement of this dispute prior to
taking its pleas to the PSC. On each occasion GPC offered no
response to our offers to settle and offered no counter proposals.
On April 6" | received a response from Ted Spangenberg stating
that while GPC was interested in pursuing a territorial agreement,
that it could not in any way affect their deal with Enron. | met again
with Ted to exchange maps and ideas. Ted and | agreed to
continue discussions along the lines of the agreement with Chelco
and Gulf Coast. Ted agreed to forward me an electronic format of
both agreements. To date | have not received them. All contact
ceased at the point that we filed the territorial dispute. The main
point of my summary is to point out that we have been asking for
information on the proposed site since December 2000, and as of
the date we filed our dispute, we have heard nothing from them
that would provide us with that information.

Have you yet received all the information from Enron to make a

concrete proposal?

Docket No. 010441-EU 8 Witness: Gary F. Clark
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No. -

Did you ever send Enron a proposal to serve the facility?

Waest Florida sent a proposal to Enron in 1996 to serve the facility.
We used the information that they provided at the time to make a
proposal. In regards to their recent request for a proposal, no sir.
We did not know what to propose. Until we received the discovery
last week we still did not even know the operating voltage of the
motors. The load was also considerably larger than the 1996
proposal.

Enron claims that they repeatedly asked West Florida for a
proposal to serve the facility and assumed by no response that
you were not interested in serving the facility. Why didn’t you just
send something?

We were receiving lots of conflicting information and nothing was

solid. They finally sent us a short description of the project via e-

mail. Exhibit (GC-3). We could not make a decent
proposal based on this information. We actually drafted a
proposal with a lot of blanks left in it that we could fill in as soon as
we had solid data, but we never received the information we
requested. We later learned that GPC and Enron had already
signed a contract, yet they were still dragging us along saying that
we never sent them a proposal. In addition, we repeatedly sent
registered letters to Enron, reminding them that we needed more
data.

Why did you need additional information?

Docket No. 010441-EU 9 Witness: Gary F. Clark
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We knew up front from our past experience that price was going to
be an issue. We wanted to make a fair proposal that would meet
their needs as well as to protect the other ratepayers. We
contacted our rate-consulting firm, CH Gurnsey and had them
begin some preliminary work in January 2001. It is our intention to
establish a new rate for this special class of customer.

What prevented you from proceeding with the request for a new
rate?

We still didn't have sufficient information from Enron or GPC
regarding the voltage, transformer size, future loads, contract
terms, contributions in aid of construction, issues regarding who
would own the sub-station, etc. Enron has yet to give us the
information that we requested.

Do you have a rate that FGT/Enron could take service under?
Yes, our large power rate is applicable to any customer whose
load is over 500 kva. Enron would certainly qualify. However,
with a load of this size we would, provided that we had all of the
information necessary, establish a new rate to fit the customer’s
requirements that was fair for a high load factor, large industrial
user.

Have you ever submitted a rate for a large high load customer?
Yes, we did. We filed one several years ago with the
Commission, but were told by the Commission that we must first
have a customér in the class prior to filing a rate. Russell

Dunaway will go into more detail in his testimony.
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Why did West Florida feel that it was necessary to file a territorial
dispute?

We have been serving FGT at this location since approximately
1962. Over the years, we have worked cooperatively with FGT
personnel to insure that all of their energy needs were met. In
addition to serving this particular site we have served the Hinson
Crossroads since 1946. Several hundred residents depend on the
cooperative for everyday energy needs. Gulf Power has never
expressed any interest in servicing these low-density areas until
such a time comes that they become profitable. In the interest of
all 20,000 member owners of the cooperative, West Florida feels
strongly that it must protect its historical service area to continue
our efforts to ag:hieve an average per consumer kWh consumption
that keeps overall average costs down and maintain and improve
our competitive position. This type of load has a much greater
positive economic impact on West Florida than it does for Gulf
Power. West Florida feels that once again its territorial rights have
been violated by GPC and only because there is now a profit
motive for GPC. Finally, West Florida feels that of the many
territorial violations we believe have occurred in the past few
years, this is the most flagrant.

Would you please describe the area in dispute?

The area in dispute is essentially the area within a four-mile radius
of Hinson Crossroads, and the location of the site where FGT

owns and operates Station 13 is a 35-acre parcel on which Station
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13-A will be constructed. In general, West Florida believes that
the disputed area is the area around what is known as Hinson
Crossroads. | would describe the area as remote‘and very rural.
There are approximately 390 services in the immediate area.
There are no stores, shops, industries or businesses of any kind
with the exception of FGT, a bait and tackle shop and a junkyard,
within 7 miles of the crossroads. The area is comprised mostly of
single-family residences, fishing camps and farming operations. |
have included a more detailed description of the area as Exhibit

(GC-4).

What is presently located on the 35-acre parcel known as Station
137

From the visible evidence the site consist of several buildings,
pipes from the transmission lines, a parking lot, several large oak
trees all contained within a chain link fence.

Where is Station 13-A that is alluded to in the Gulf Power/Enron
Petition for Declaratory Statement?

According to the diagrams obtained from the Environmental
Report that FGT filed with the Federal Energy Regulatory

Commission for its Phase V Expansion Project Exhibit

(GC-5), Station 13-A is located on the same 35-acre parcel and
physically joins Station 13. According to those diagrams, the two
facilities share all common facilities, including offices, parking lots,
driveways, and employees. An aerial view of the site is depicted

in my Exhibit (GC-7). In my opinion, the sites are the
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same. In addition, | have included current photos that | took of the
property and the surrounding area, which are included as a

composite in Exhibit (GC-6).

How far is Station 13 from proposed Station 13-A?

They are interconnected according to their diagrams.

Where is the proposed substation to be located?

According to the diagram the substation is to be located adjacent
to the highway, on the property owned by FGT within the existing
fenced area.

How far is this from Station 13?

Approximately 100 yards, maybe less.

How far is this from the proposed Station 13-A?

- It looks to be less than 100 yards.

Who owns this 35-acre parcel of land?

West Florida employed a local independent title company,
Washington County Abstract, to do a title search on the property.
The property is titled to Florida Gas Transmission. A copy of the

report is attached as Exhibit (GC-8).

Do you know the history of this property prior to its conversion to a
pumping station?

Yes sir, after discussing this with our Board President, Mr. John
Worthington, who lives next door to the site, | determined that his
grandfather, John Newton Lee, is the one who sold this property
to FGT. This is backed up by the title report that we obtained. Mr.

Worthington’s grandfather lived on this property and
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resided there when West Florida first brought power to the area in
1946.

So West Florida has provided electricity to this property for 55
years?

Yes, that is correct.

What can you tell me about the current electrical facilities that
West Florida uses to serve FGT?

We have a three-phase service on that property now. See my

Exhibit (WR-1).

What is the current annual energy consumption of Station 137
The facility has peak monthly kw demand of 159 kw and an
average monthly kWh usage of 39343 kWh. See my Exhibit
(GC-9).

Do you have any reason to believe that this will increase?

Yes sir. According to the correspondence from Enron, we should
see an increase in their consumption at Station 13.

How close is Gulf Power with three-phase service?

According to their maps, about 9 miles.

How close is Gulf Power to the site with single-phase service?
About 4 miles in a straight line, however, | clocked the distance
from their closest residential customer to my knowledge, and its
over 6 road miles to the proposed site.

Is WFEC capable of providing adequate and reliable service to the
disputed area?

Yes, it is, and it has been doing so for many years prior to GPC's

Docket No. 010441-EU 14 Witness: Gary F. Clark
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A.

intrusion.

Does this conclude your testimony?

Yes, at this time.

Docket No. 010441-EU

15

Witness: Gary F. Clark

063



W 00 N OO0 O &~ W N =

S S T N T T O T N S T e T T S S Sy S Wy S Sy ST S SO S S
O B W DD Rk O W 00 N O O &~ WO N —, ©

64

MR. HASWELL: The next is Jeff Parish for West
Florida, and his Exhibit Numbers JP-1 and JP-2.

COMMISSIONER DEASON: Exhibits JP-1 and 2
accompanying the prefiled testimony of Witness Parish shall be
identified as Composite Exhibit 5 and without objection shall
be admitted, and the prefiled testimony of Witness Parish shall
be inserted into the record.

(Composite Exhibit 5 marked for identification and

admitted into the record.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
Jeff Parish
Docket No. 010441-EU
Date of Filing: July 30, 2001

Please state your name, business address and occupation.

My name is Jeff Parish, business address P. O. Box 550,
Andalusia, AL 36420. | am Vice President Bulk Power and
Delivery for Alabama Electric Cooperative, Inc. (*AEC”).

Please summarize your educational experience and professional
background.

| graduated from the Georgia Institute of Technology with a
Bachelor of Electrical Engineering degree in 1863. | have
background and experience in the electric utility industry in
distribution, transmission and generation. | was employed by
Choctawhatchee Electric Cooperative in DeFuniak Springs,
Florida, from 1970-1978 as its distribution engineer for the first few
months and then as General Manager for the remainder of the
time. | was employed by Southern Engineering Company in
Atlanta, Georgia, from late 1978 through mid-1991 and worked on
numerous projects involving generation and transmission for
cooperative and municipal clients, mostly in the eastern United

States. Some of that work was with Alabama Electric Cooperative.
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During that time | testified before the Federal Energy Regulatory
Commission and this Commission. Since being with AEC in 1991,
| have been in charge of generation and transmission planning,
load forecasting, environmental permitting and compliance,
contracts with other utilities, and the energy control center. | also
testified in a Gulf Coast Electric Cooperative territorial dispute with
Gulf Power Company. | am a registered professional engineer in
Georgia, Mississippi, Alabama and Florida.

What is the purpose of your testimony in this proceeding?

| will describe AEC’s transmission arrangements including the
proposed service by AEC and West Florida Electric Cooperative
to the pumping load at FGT/Enron’s Station 13-A.

Please describe your overall transmission arrangements to serve
AEC’s load.

AEC has over 2,100 miles of transmission line in Alabama and
Northwest Florida providing service to the 21 member systems of
AEC. Voltages include 46kV, 115kV, and 230kV. We serve about
55% of our member load from delivery points connected to our
transmission system. We are strongly interconnected with
Southern Company at several 230kV and 115kV interconnections.
We also utilize the Southern Company’s Open Access
Transmission Tariff to serve about 45% of AEC’s member load on
the Alabama Power and Gulf Power transmission systems. We
have an agreement with Southern Company effective January 1,

1999, titled Agreement for Network Integration Transmission

Docket No. 010441-EU 2 Witness: Jeff Parish
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Service which is a ten year arrangement under Southern’s Open
Access Transmission Tariff.

Please describe your transmission arrangements with Gulf Power
prior to January 1, 1999.

AEC entered into an Interconnection Agreement with Gulf Power
dated August 1, 1985, including Service Schedule T for
transmission service, and began wheeling to member loads of
AEC over Gulf's system. That agreement was superceded
January 1, 1999, when AEC transitioned to the Southern
Company Open Access Transmission Tariff.

What brought about the initial interconnection agreement and
wheeling agreement with Gulf Power?

A territorial complaint brought by Gulf Power Company against
AEC in 1983 was the impetus for the interconnection and
wheeling agreement.

Please explain.

In 1983 AEC proposed to extend its transmission system in
Florida to directly serve certain member delivery points of West
Florida Electric Cooperative which at that time were receiving all
requirements wholesale power from Gulf Power. Gulf Power filed
a territorial dispute complaint against AEC on September 6, 1983,
before this Commission trying to prevent the construction by AEC
and to continue to provide wholesale power to certain delivery
points. An order was issued April 12, 1984, by the Commission.

The order found, “AEC has made the decision to supply its own

Docket No. 010441-EU 3 Witness: Jeff Parish
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power to WF. This right to serve is not an issue. Given AEC’s
decision, we must look to the alternative means by which that
power can be brought into Florida and then choose the least
costly option. This choice will be cost-effective for both WF’s and
GPC’s customers.” The order further stated, “The goal of this
process is to work toward a coordinated, economic transmission
system in Northwest Florida.” A subsequent order of the
commission was issued on December 21, 1984, and states, “On
June 25, 1984, the parties jointly filed a memorandum of
agreement stating that the most economical way for AEC’s power
to be brought down to the three delivery points is through an
interconnection and wheeling agreement.” The order also stated,
“It is, therefore, concluded that the Commission’s authority to
order wheeling, pursuant to the Grid Bill, is not pre-empted by the
FERC.” Finally, the order stated, “However, we also caution the
utilities that we have not' mandated the interconnection and
wheeling agreement that the parties have agreed to, but instead
we merely are approving this arrangement based on our
realization that the parties’ decision was well thought out and in
the best interest of their customers.” In other words, Gulf Power
voluntarily agreed to enter into interconnection and wheeling
agreements as an alternative to AEC's building additional
transmission into Florida. AEC and Gulf subsequently entered into
an Interconnection Agreement dated August 1, 1985, with

attached Service Schedule T dated August 1, 1985, to begin

Docket No. 010441-EU 4 Witness: Jeff Parish
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wheeling to the disputed West Florida Electric Cooperative
delivery points. Additional delivery points have been added over
the years. As | have indicated, this agreement was replaced
effective January 1, 1999, with service under the Southern Open
Access Transmission Tariff.

What is the significance of this background?

There is a serious inconsistency in Gulf Power's position in that
case and in this one. There Gulf Power agreed to wheel for AEC
as an alternative to its building additional transmission lines into
Florida in 1985. But now in this case, Gulf appears reluctant to
wheel for AEC to serve this load and prevent uneconomic
duplication of facilities. Instead, Gulf appears to reverse its
position and to refuse to acknowledge that AEC is entitled to serve
this load through wheeling under the Southern Open Access
Transmission Tariff. In fact, in its original filing in this case (Joint
Petition for Declaratory Statement, February 26, 2001) Gulf
alleged that it is the only party capable of serving this load
because AEC did not have 230KV facilities nearby and would have
to build them from Alabama. This claim utterly ignores Southern's
obligation to wheel pursuant to its Open Access Transmission
Tariff. In this day of open access, it is distressing that a dominant
transmission owner would attempt to use its transmission
ownership improperly to gain a competitive advantage.

Can you obtain transmission service under your open access

arrangement with Southern Company to serve the additional load

Docket No. 010441-EU 5 Witness: Jeff Parish
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at Station 13-A?

Yes. We believe we can, even though Southern and Gulf have so
far been reluctant to acknowledge this obligation to wheel.

What has been your experience obtaining new delivery points
from the transmission systems of Guif and Alabama prior to taking
service under the Open Access Tariff and since?

We have added new delivery points routinely under our old
transmission arrangement with Alabama Power and Gulf Power
Company as well as new ones under the Southern Company
Open Access Transmission Tariff.

What about loads such as this one in dispute?

One such situation came up in Alabama since we have been on
the Southern Open Access Transmission Tariff involving service
by one of our member systems to a new Honda auto
manufacturing facility near Talladega, Alabama. We applied for
transmission service to our member system in the process of its
efforts to serve the load. Southern stalled in providing answers
and studies and questioned whether it could be forced to wheel to
help our member to serve such a load, alleging that it might be
“retail wheeling.” Southern finally agreed to provide the service we
requested.

Does that experience lead you to believe that the same service
can or should be provided by Southern to serve this load at
Station 13-A for AEC and West Florida Electric Cooperative?

Yes.

Docket No. 010441-EU 6 Witness: Jeff Parish
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Have you applied to Southern for transmission service to this
load?

Yes. We made application for consideration of a new delivery
point for this load under our Southern Company Open Access
Tariff by letter dated March 8, 2001.

What about the access issue?

As it did in the Honda situation, Southern's response to this load
raised the question of “retail wheeling” and whether it had to wheel
under the Tariff. We went through the same issues with Southern
on the Honda situation and they finally agreed to provide the
service. Here we wrote them on June 18, 2001, and challenged

their “retail wheeling” issue, Exhibit (JP-1). We cited the

Honda situation in Alabama, virtually identical to this one in
Florida, where they initially raised the “retail wheeling” issue.
When we challenged Southern on this issue, its eventual
response was that Southern would provide the service. The
circumstances are the same in this case and Southern's response
of June 28, 2001, attached as Exhibit ___ (JP-2), states, “An
important issue in this determination seems to be whether AEC
may utilize transmission or distribution facilities that it owns or
controls to serve the Hinson’s Crossroads retail load.” Southern
alleges they consented in the Honda situation because “AEC
would own or control facilities and would qualify as an Eligible
Customer.”

What is your reaction to Southern's position?

Docket No. 010441-EU 7 Witness: Jeff Parish
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It was Southern’s position in the Honda situation all along that
AEC would have to build and own all of the new transmission
facilities, several miles of line, from the Alabama Power system to
serve the Honda load, and it was clear that AEC or its member
system would own the substation. Southern knew all along that
would be the case. Southern knows that AEC will own or control
the facilities constructed from Gulf Power's 230Kv system, but it
may be trying to keep an element of doubt about whether it will
provide this service. In any case, AEC stated at the pre-hearing
conference in the case, although Gulf Power is building the 230kV
line and substation to serve the load, AEC and West Florida, if
West Florida is awarded this load, would purchase those facilities
from Guif and own and operate them. West Florida would own the
substation, and AEC would own the transmission. Based upon
Southern’s letter of June 28, 2001, it seems clear that Southern
will have to acknowledge that it will provide the transmission
service under those circumstances.

Are there other reasons in Southern’s response that lead you to
believe Southern should or could provide this service?

Yes. Southern’s June 28, 2001, letter also indicates that the
service could be provided “pursuant to a state requirement” or
“pursuant to a voluntary offer of such service by the Transmission
Provider.” This Commission’s December 21, 1984, order in the old
case that led to the AEC interconnection and wheeling agreement

with Gulf Power stated, “that the Commission’s authority to order

Docket No. 010441-EU 8 Witness: Jeff Parish
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wheeling, pursuant to the Grid Bill, is not preempted by the
FERC.” Finally, Gulf clearly may consent to the wheeling instead
of trying to use its transmission ownership position to preempt
service to this load.

What further communications have you had with the Southern
transmission group?

We finally sent them another letter on July 18, 2001, providing
more details for them to study in connection with this service. We
analyzed the information provided in discovery by Gulf and Enron.
We learned that the service will apparently be from a radial single
circuit 230kV line and that Gulf Power expects to own the
substation. Gulf continued to stonewall on certain key items of
information. For example, Gulf refused to respond to West
Florida’s First Request for Production of Documents Items 13 and
14. ltem 13 requested demand and energy by months for all years
of the contract with ECS. Gulf refused to supply it as “confidential,
proprietary, business information.” Of course, the load information
is important in a study request to evaluate the capability of the
transmission system to serve it reliably.

Are there other reasons you needed the load information?

Yes. This information is needed by AEC and West Florida in
determining any evaluation of the economics of the load,
investment required, such as size and cost of substation
transformers, switches or circuit breakers, and whether or not to

request a contribution in aid of construction. Gulf Power’s attorney

Docket No. 010441-EU 9 Witness: Jeff Parish
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at the pre-hearing conference indicated that Gulf waived a
contribution in aid of construction because of commitments by
ECS to future load growth. However, Gulf refuses to provide the
initial or future loads expected at Station 13-A. This refusal has
the result of hindering study and testimony in this case. We
assumed a load of 18 MW in our transmission request to Southern
based upon information in the discovery and Gulf's demand that
West Florida calculate a rate based upon an 18 MW load.

What did you request the Southern Company to study?

We asked Southern to study serving this load at 18 MW from Gulf
Power's nearby 230kV or 115kV lines. We also asked that it be
studied for across the line starting or reduced voltage starting of
the motors from Gulf Power’s 115kV or 230kV system.

Have you studied service for this load from the AEC system?

No.

Why not?

AEC has a 115KV line in the area, but it is further away with, |
understand, more difficult right-of-way. It may very well be that this
load is difficult to serve from either Gulf Power’'s or AEC’s 115kV
lines with that size load and starting characteristics. ECS has
signed a contract with Gulf. Gulf is proceeding with the 230kV
service. We can only assume that the service will be provided at
230kV. We have stated and state again that AEC is willing to
acquire Gulf’s facilities and use them to serve the load while

wheeling through the Southern Company Open Access Tariff.

Docket No. 010441-EU 10 Witness: Jeff Parish
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Do you have any cost estimates for AEC service to this load?

No, for the same reasons. We have not estimated the cost to build
230kV from Alabama as Gulf apparently might contend that we
should. We have not estimated the cost to build from Gulf’'s 230kV
line or 115KV line. Neither have we estimated the cost to build
from AEC’s nearby 115kV line. Gulf and ECS have made
commitments to the 230kV service, and we do not plan to interfere
with that. There is no reason service can’t be provided by AEC if
Gulf Power completes those facilities in a timely manner.

Do you agree with Southern’s contentions in its letter of June 28,
2001, regarding the “retail wheeling” issue?

No.

Why not?

There is no basis to argue that this is “retail wheeling.” AEC
provides wholesale power to West Florida Electric Cooperative,
which includes generating capacity and energy as well as
transmission service. The transmission service may be provided
directly from AEC’s facilities or wheeled through Southern. West
Florida Electric Cooperative is the wholesale customer of AEC.
This load would be a retail load of West Florida Electric
Cooperative. West Florida and AEC will own facilities between
the customer and the Southern/Gulf Power transmission facilities.
Does this conclude your testimony?

Yes, up to this point. | may have additional points to make if Gulf

or FGT/Enron or ECS provides us with the information requested.

Docket No. 010441-EU 11 Witness: Jeff Parish
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MR. STONE: The next witness is the testimony of
T. S. Anthony, and he has Exhibit TSA-1.

COMMISSIONER DEASON: Just so the record is clear,
the testimony -- my witness 1ist indicates that the next
witness is Witness Perry. Is that testimony being withdrawn?

MR. HASWELL: Wait a minute. What Tist do I have
here?

MR. STONE: I was looking at the prehearing order.

MR. HASWELL: Something is wrong, quite frankly, with
mine, because your witnesses are missing off mine. Hang on
just a second. Oh, I know what I'm doing, I'm looking at the
exhibit 1ist.

MR. STONE: I'm sorry, I was looking at the exhibit
list, as well.

COMMISSIONER DEASON: I believe the next -- according
to the prehearing order on Page 6 --

MR. HASWELL: The next one is Joseph E. Perry.

COMMISSIONER DEASON: That is correct.

MR. STONE: I have no objection to the direct
testimony of Mr. Perry.

COMMISSIONER DEASON: Okay. Well, we will deal with
the direct testimony, then.

MR. HASWELL: And if I am correct -- Joe, correct me
if I'mwrong -- I don't think Joe has any exhibits.

COMMISSIONER DEASON: And there are no exhibits

FLORIDA PUBLIC SERVICE COMMISSION
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attached to the testimony, therefore no exhibits shall be
identified, and without objection -- and Mr. Stone indicates
there is no objection to the direct testimony -- the direct

testimony of Witness Perry shall be inserted into the record.
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
Joseph E. Perry, |ll, P.E.

Docket No. 010441-EU
Date of Filing: July 30, 2001

Would you please state your name and business address?

My name is Joseph E. Perry, Ill, P.E. and my business address is
2685 Millscott Drive, Decatur, Georgia 30033.

By whom are you employed?

| am employed by Patterson & Dewar Engineers, Inc. as a
professional engineer, Vice President, and Chief Electrical
Engineer. | have worked for my employer since 1973.

Could you please provide us with a summary of your educational
and professional background?

| am a graduate Engineer and received a B.S. Degree in Electrical
Engineering from Old Dominion University, Norfolk, Virginia in
1967. | also completed courses in Protective Relaying for Electric
Utilities at the Electrical Graduate School, Georgia Institute of
Technology, Atlanta, Georgia in 1979 and 1980. | am a
Professional Engineer and | am licensed in Alabama, Florida,
Georgia, Kentucky, Mississippi, North Carolina and Tennessee.
Please briefly review your employment history.

In 1967 | was an Electrical Engineer at NASA Langley Research

Docket No. 010441-EU 1 Witness: Joseph E. Perry, lll, P.E.
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Center, Hampton, Virginia; from 1968 to 1972 | was an Electrical
Engineer at the U.S. Air Force System’s Command, Cape
Kennedy, Florida; from 1972 to 1973 | was a Systems Engineer at
Boeing’s Atlanta Test Center at the Kennedy Space Center in
Florida; from 1973 to 1986 | was a Senior Electrical Engineer at
Patterson & Dewar Engineers, Inc.; and from 1986 to the present
time, | am Vice President and Chief Electrical Engineer at
Patterson & Dewar Engineers, Inc. | am a member of Pi Kappa
Phi National Fraternity, a Senior Member of the Power
Engineering Society of the Institute of Electrical & Electronic
Engineers (IEEE).

What are your primary job functions?

I am a consulling electrical engineer for various electric
cooperatives in the Southeast, assisting in the following broad
areas: engineering planning, system load modeling and analysis,
economic justification of capital outlays, budgeting, system
mapping, substation design, equipment specifications, system
protection, construction contract development and bidding, load
forecast, motor starting calculations, support efforts for securing
loan capital, etc. At Patterson & Dewar, | am responsible for
engineering methods and procedures, standards and
specifications required for engineering consulting work.

What is the purpose of your testimony?

The purpose of my testimony is to review the existing and planned

load to be served in the disputed area involved in the territorial

Docket No. 010441-EU 2 Witness: Joseph E. Perry, lll, P.E.
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dispute between West Florida Electric Cooperative Association,
Inc. and Gulf Power Company in Docket No. 010441-EU.

Basically the staff has identified nine issues and my responsibility
is to address at least issues 3, 5 and 8.

What is the existing and planned load to be served in the disputed
area prior to the discovery that FGT/Enron was planning on
adding additional capacity to its compressor station at Station 137
The existing West Florida Electric Cooperative Association’s
(“West Florida”) load is approximately 3000 kw. The load is
projected to grow approximately 2% per year reaching the level of
4500 in the next 18 to 20 years.

Are the planned electrical facility additions and other utility
services to be provided within the disputed area reasonably
expected to cause a decline in the reliability of the service to
existing and future utility customers of West Florida®?

No, as the new Hinson Crossroads delivery point is being
constructed to serve exclusively the load requirements of the new
consumer and is not anticipated for the existing electric utility load
in related service area.

Will the actions of either West Florida or Guif Power Company
cause uneconomic duplication of electric facilities with regard to
serving the load in the disputed area?

Constructing a new Hinson Crossroad substation, including the
transmission and distribution lines associated with such a new

substation delivery point would not cause uneconomic duplication

Docket No. 010441-EU 3 Witness: Joseph E. Perry, I, P.E.
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of electric facilities. A new strong power source is required to
serve the new Enron load in question, and cannot be served
without the new facility.

What is your relationship with West Florida Electric Cooperative
Association, Inc. ("WFEC”) of Graceville, Florida?

| have been their consultant since approximately 1975 assisting
them as their professional client engineer performing the various
tasks indicated above on an “as needed” basis. | am thoroughly
familiar with WFEC's system both for their current, as well as their
long range needs. | completed their long range system study in
1992 and recently completed their 2001-2003 Construction Work
Plan identifying the needed projects and capital outlays for the
next three years.

Are you familiar with Alabama Electric Cooperative, Inc. (“AEC”) of
Andalusia, Alabama?

Yes. AEC is a generating and transmission (“G&T") cooperative
serving the electric supply needs to over 16 cooperatives, 4
municipalities and 1 industry. | have worked with them over the
last 25 years negotiating new delivery points, substation upratings,
and system protection schemes, and recloser control settings for
my clients. As a matter of fact, | was involved in the initial
decision of WFEC becoming a member of AEC back in the late
70’s. | have been a part of their engineering planning meetings for
their member systems, and find the organization to be highly

professional, and very capable of providing whatever needs an

Docket No. 010441-EU 4 Witness: Joseph E. Perry, I, P.E.
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electric distributor may have. This is with my knowledge of other
G&T’s in the states of Florida, Kentucky, Mississippi, and Georgia.
Based on your knowledge and experience in dealing with West
Florida, understanding its system, its transmission and distribution
facilities, work plans and long-range planning, can you state
whether or not West Florida is currently providing adequate and
reliable service to its customers, and is capable of providing
adequate and reliable service to the FGT/Enron compressor
Station 13-A.

Yes. West Florida is currently providing adequate and reliable
service to its members, and with its power supplier AEC, will
definitely be capable of providing adequate and reliable service to
the FGT/Enron Station 13-A.

Does this conclude your testimony?

Yes, at this time it does.

Docket No. 010441-EU 5 Witness: Joseph E. Perry, Ill, P.E.
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MR. HASWELL: And then there is the Witnesses Damon

Morgan and James A. Brook, neither of which had exhibits.

COMMISSIONER DEASON: And that issue has gone away,
hasn't it, the issue which they address?

MR. HASWELL: Right. But we were not -- we agreed
that their testimony would go into the record as though read.

COMMISSIONER DEASON: Very well. Are there exhibits
accompanying the testimony?

MR. HASWELL: No, sir.

COMMISSIONER DEASON: Show then that the prefiled
testimony of Witnesses Morgan and Brook shall be inserted into

the record.
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
Damon Morgan
Docket No. 010441-EU
Date of Filing: July 30, 2001

Please state your name, business address and occupation.

My name is Damon Morgan and my business address is Post
Office Box 550, Andalusia, Alabama 36421.

By whom are you employed?

Alabama Electric Cooperative, Inc.

In what capacity are you employed by Alabama Electric
Cooperative, Inc.?

| am Vice President of Corporate Affairs.

How long have you been employed by AEC?

Since 1982 when | joined as an Electrical Engineer. | was then
promoted to Distribution Engineer, Planning Engineer and System
Pilanning Manager prior to being named Director of Fuel
Procurement and Bulk Power Services in 1997. | was named Vice
President of Corporate Affairs in January 2000.

Are you familiar with the territorial dispute between West Florida
Electric Cooperative, Inc. and Gulf Power Company regarding the
Hinson Crossroads area?

Yes, | am.

Docket No. 010441-EU 1 Witness: Damon Morgan
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Have you had the opportunity to review the testimony of Gary
Clark, which has been pre-filed in this action?

Yes, | have.

Are the references that he makes in his testimony regarding
communications with you and information, correspondence and
documents that you have received from Enron, Enron
Compression Services, Florida Gas Transmission, and their
personnel accurately stated by Mr. Clark?

Yes, they are. Mr. Clark’s testimony is a fair representation of
what | told him and furnished to him regarding the various
communications | had with Florida Gas Transmission, Enron, and
Enron Compression Services, particularly the voice mail message
that | transcribed and furnished a copy of to Mr. Clark.

Does this conclude your testimony?

Yes, it does at this time.

Docket No. 010441-EU 2 Witness: Damon Morgan
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Direct Testimony of
James A. Brook
Docket No. 010441-EU
Date of Filing: July 30, 2001

Please state your name, business address and occupation.

My name is James A. Brook, Post Office Box 550, Andalusia,
Alabama 36420.

By whom are you employed?

Alabama Electric Cooperative, Inc., as Vice President of
Marketing and Communications.

How long have you been employed by AEC?

Since 1980 when | began as a Research Specialist within the
Economic Development Department. | have served as an
Industrial Development Representative before being appointed
Industrial Development Manager in 1986. In January 1993, | was
promoted to Director of Marketing and Communication, and later
promoted to Vice President, responsible for marketing,
communication, and information systems.

Are you fam'iliar with the territorial dispute between West Florida
Electric Cooperative Association, Inc. and Gulf Power Company
regarding the Hinson Crossroads area?

Yes, | am.

Docket No. 010441-EU 1 Witness: James A. Brook
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Have you had the opportunity to review the Direc_t Testimony of
Gary Clarke and Russell Dunaway filed in this cause on behalf of
West Florida?

Yes, | have.

Are the references by Mr. Clark and Mr. Dunaway in their
testimony to conversations they had with you and correspondence
between them and you, including the furnishing of documents
from you an accurate representation of what occurred?

Yes, Mr. Clark and Mr. Dunaway accurately and fairly testify
regarding what they and | discussed and documents and letters |
have received and furnished to them from the various parties as
stated in their testimony.

Does this conclude your testimony?

Yes, it does at this time.

Docket No. 010441-EU 2 Witness: James A. Brook
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COMMISSIONER DEASON: Mr. Stone.

MR. STONE: Now the next witness is T. S. Anthony,
and his exhibit is TSA-1.

COMMISSIONER DEASON: The Exhibit TSA-1 accompanying
the prefiled testimony of Witness Anthony shall be identified
as Composite Exhibit 6, and without objection shall be admitted
into the record. And the testimony shall be inserted into the
record.

(Composite Exhibit 6 marked for identification and

admitted into the record.)
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GULF POWER COMPANY

Before the Florida Public Service Commission
Prepared Direct Testimony and Exhibit of
T.S. (Tim) Anthony
Docket No. 010441-EU
Territorial Dispute in Washington County — Enron Compression Services
Date of Filing: July 30, 2001

Please state your name, address and occupation.
lam T. S. (“Tim") Anthony, Gulf Power Company (“Gulf Power”), One
Energy Place, Pensacola, Florida, 32520. | am Gulf Power Company’s

Cogeneration & Special Contract Administrator.

Please describe your professional background and experience.

| have a Bachelor’s of Mechanical Engineering from Auburn University
and a Master’s of Management from Troy State University. | have been
employed with Gulf Power for over 20 years with professional and/or
supervisory responsibilities in Power Generation Performance
Engineering, Power Generation Maintenance, Industrial Marketing,

Cogeneration, and Power Contracts.

What is the purpose of your testimony?

The purpose of my testimony is to support Gulf Power’s position in this
docket that the Enron Compression Services Company (“ECS”) was
entitled to choose Gulf Power as the electric service provider for a new
electric compression facility to be built in Washington County, Florida. |
will discuss the time frame for discussions between Gulf Power and ECS

regarding electric service to this new load and the circumstances that
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culminated in ECS choosing Gulf Power as the electric supplier for this
new load and ultimately to this territorial dispute. Additional details
regarding these circumstances will be provided by Gulf Power’s other two

witnesses in this proceeding, M.W. Howell and T.S. Spangenberg.

Do you have an exhibit to which you will refer in the course of your
testimony?

Yes. | have one exhibit consisting of a copy of the joint petition for
declaratory statement filed by Enron Compression Services Company and

Gulf Power Company in Docket No. 010265-El.

Have you prepared an exhibit that contains information to which you will
refer in your testimony?
Yes, | have.
Counsel: We ask that Mr. Anthony’s Exhibit be marked as
Exhibit No. _____ (TSA-1).

When did Gulf Power first learn that ECS was interested in securing
electric service for a new facility to be constructed in northwest Florida
and what did Gulf do after it was contacted by ECS?

To the best of my knowledge, Gulf Power was initially contacted by ECS
in April 1996. At that time we learned that ECS was working with its
customer, Florida Gas Transmission (“FGT"), on plans to provide a new
electric powered compression facility as an alternative to new natural gas

fired compressors on FGT’s natural gas pipelines through northwest

Docket No. 010441-EU Page 2 Witness: T.S. (Tim) Anthony
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Florida. In response to that contact, Gulf Power expressed interest in the
project to ECS. There was not much activity on the project until the latter
part of 1998 when Gulf Power and ECS began a series of discussions
regarding the possibilities of electric service to such a new load. Gulf
Power worked with ECS on the project extensively in an effort to
demonstrate that the electric alternative was the most economic choice.
As part of the process, ECS asked questions about the type of facilities
that would need to be constructed in order to serve their new electric load
if the project was authorized. As part of these discussions, Gulf Power
worked with ECS on questions regarding reliability and quality of service
as well as the relative economics of electric service from Gulf. In the latter
part of the discussions, Gulf Power addressed questions from the
customer regarding the time frame for constructing facilities necessary to
serve their new electric load if the electric compression option was given
the final go ahead. After more than two years of Gulf Power working with
the customer on this project, ECS ultimately requested that Gulf provide
electric service from Gulf's existing 230,000 volt transmission system to a
new substation to be located on the customer’s site in Washington
County, Florida at what is now known as Station 13A. ECS then entered
into a contract for electric service with Gulf Power. That contract was

signed on February 13, 2001.

What is your understanding of the relationship between Gulf Power’s

customer, ECS, and WFEC's customer, FGT?

Per my conversations with ECS, it is my understanding that ECS provides

091
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compression services to natural gas pipelines. In connection with FGT's
planned capacity pipeline expansion known as the Phase V Expansion
scheduled for operation in the Spring of 2002, ECS will be providing the
required compression services. ECS will construct a new electric driven
compression support facility, which will be known as Station 13A. It will be
located in Washington County, Florida adjacent to an existing natural gas
fired compression facility known as Station 13, owned by FGT.

Station 13A will be installed on a mainline separate from the mainline that

is currently being served by Station 13.

To your knowledge has ECS ever received electric service from any
electric utility within Washington County, Florida?

To my knowledge ECS has never received electric service from any
electric utility in Washington County, Florida or any other Northwest

Florida county.

What is your understanding of the importance/impact of FGT’s Phase V
Expansion project?

FGT owns and operates a natural gas pipeline that runs through Florida.
The Phase V Expansion is a scheduled expansion of FGT’s gas pipeline
capacity through the construction of new pipeline segments and the
addition of new compression capability. ECS routinely emphasized the
significance of the FGT expansion project as it relates to serving natural
gas fired electric generation planned throughout Florida. Gulf Power’s

electric generating plant located near Panama City, Florida is currently in

Docket No. 010441-EU Page 4 Witness: T.S. (Tim) Anthony
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the process of adding a generating resource that will be fueled by natural
gas, which is expected to be served by FGT. It has been said that more
than 95% of the volume of natural gas to be transported via the new
pipeline expansion will serve natural gas fired electric generation in

Florida.

Is it your understanding that the time frame for completion of construction
to allow for the provision of electric service is of high priority?

Absolutely! ECS has time and again expressed that the time frame for
providing electric service is of the highest priority. In fact, due to the
priority emphasis placed on project completion timing by ECS, coupled
with Gulf Power’s expectation of a formal request for electric service from
ECS, Gulf Power began pre-engineering the construction project,
performed preliminary work to support the acquisition of easements and
right-of-way as well as long lead time equipment such as transformers,
etc. Absent these preliminary efforts Gulf Power would have no
reasonable opportunity of meeting the electric in-service date requested
by ECS. When concern was raised about the uncertainty created by
WFEC's apparent contention that it was the only electric utility entitied to
serve ECS at Station 13A and the impact this uncertainty could have on
the timing of the construction and other activities associated with the new
230,000 volt transmission line extending from Gulf Power's existing
230,000 transmission system to a new substation to be constructed on the
customer’s site at Station 13A, ECS worked with Gulf to prepare a joint

petition for declaratory statement intended to resolve this uncertainty in an

Docket No. 010441-EU Page 5 Witness: T.S. (Tim) Anthony
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expeditious manner. As shown by my exhibit TSA-1, that joint petition
was filed by ECS’s attorney on behalf of ECS and Gulf Power on
February 26, 2001.

In your opinion, what caused WFEC to file a territorial dispute?

It seems to me that WFEC filed a dispute because Guif Power
successfully reached an agreement with ECS to serve the electric driven
compression to be installed at Station 13A. | contend that Gulf Power’s
unyielding efforts to successfully compete against the natural gas driven
compression alternative surpassed WFEC's expectations regarding the
ability to achieve a win-win agreement with this customer. It is my
understanding that ECS contacted both AEC and WFEC around
December 1998, well in advance of signing an agreement with Gulf Power
but a lack of energetic interest on their part, coupled with a sincere

interest expressed by Gulf Power, lead ECS to pursue service from Gulf.

Did Gulf Power provide special contractual arrangements to ECS in order
to encourage ECS to choose it as the electric service provider?

No; Gulf Power did not provide special contractual arrangements to ECS.
Per ECS’s request for electric service and Gulf Power's statutory
obligation to serve, ECS will be receiving electric service via Gulf’s Tariff

for Retail Electric Service.

Which utility does the customer prefer to serve Station 13A?

As | stated earlier, it is my understanding that the customer contacted

Docket No. 010441-EU Page 6 Witness: T.S. (Tim) Anthony
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both WFEC and AEC prior to pursuit of electric service arrangements with
Gulf Power. The contract signed with Gulf Power on February 13, 2001
clearly indicates to me that the customer prefers Gulf Power and has

chosen Guif Power.

Does this conclude your testimony?

> o

Yes, it does.

Docket No. 010441-EU Page 7 Witness: T.S. (Tim) Anthony
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MR. STONE: The next witness is M. W. "Bil1" Howell,

and he has no exhibit to his direct testimony.

COMMISSIONER DEASON: Very well. Show then that the

prefiled testimony of Witness Howell shall be inserted into the

record.

FLORIDA PUBLIC SERVICE COMMISSION
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GULF POWER COMPANY

Before the Florida Public Service Commission
Prepared Direct Testimony of
M. W. Howell
Docket No. 010441-EU

Territorial Dispute in Washington County — Enron Compression Services

Date of Filing: July 30, 2001

Please state your name, business address and occupation.
My name is M. W. Howell, and my business address is One Energy Place,
Pensacola, Florida 32520. | am Transmission and System Control

Manager for Guif Power Company.

Have you previously testified before the Commission?
Yes. | have testified in various rate case, cogeneration, territorial dispute,
planning hearing, need determination, fuel clause adjustment, and

purchased power capacity cost recovery dockets.

Please summarize your educational and professional background.

| graduated from the University of Florida in 1966 with a Bachelor of
Science Degree in Electrical Engineering. | received my Masters Degree
in Electrical Engineering from the University of Florida in 1967, and then
joined Gulf Power Company as a Distribution Engineer. | have since
served as Relay Engineer, Manager of Transmission, Manager of System
Planning, Manager of Fuel and System Planning, and Transmission and
System Control Manager. My experience with the Company has included
all areas of distribution operation, maintenance, and construction;

transmission operation, maintenance, and construction; relaying and
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protection of the generation, transmission, and distribution systems;
planning the generation, transmission, and distribution systems; bulk
power interchange administration; overall management of fuel planning
and procurement; and operation of the system dispatch center.

I am a member of the Engineering Committees and the Operating
Committees of the Southeastern Electric Reliability Council and the
Florida Reliability Coordinating Council, and have served as chairman of
the Generation Subcommittee of the Edison Electric Institute System
Planning Committee. | have served as chairman or member of many
technical committees and task forces within the Southern electric system,
the Florida Electric Power Coordinating Group, and the North American
Electric Reliability Council. These have dealt with a variety of technical
issues including bulk power security, system operations, bulk power
contracts, generation expansion, transmission expansion, transmission
interconnection requirements, central dispatch, transmission system
operation, transient stability, underfrequency operation, generator

underfrequency protection, and system production costing.

What is the purpose of your testimony in this proceeding?

| will address the technical character of the electric load Enron
Compression Services (“ECS”) has requested Gulf Power to serve at
Station 13A in Washington County, Florida, the facilities that are
necessary to provide adequate service to ECS at Station 13A, and the
cost of the specific facilities that Gulf Power Company (“Gulf”) is building

to satisfy the customer's needs for reliable electric service for the new
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electric motor driven compressors that will be installed at Station 13A.

What are the major components that define the character of the ECS
electric load to be served at Station 13A?

The major components that define the character of the load to be served
are two 15,000 horsepower electric motors that drive the natural gas
compressors. What particularly makes the service to these motors unique
is that they will be started “across the line” as opposed to using some soft
start technique. The power system that provides service to motors of this
size when started across the line will need to be strong enough to
withstand providing up to six times the full load current (mostly reactive
current) without experiencing an excessive voltage dip that will prevent the
motor from starting or from affecting other customers. Gulf analyzed its
electric transmission system in the area and concluded that the only way
that service to this load could be provided in accordance with the
customer’s requirements was to use Gulf’s Smith — Shoal River 230 kV
transmission line as a source. The starting current requirements of each
of these motors render service from any 115 kV transmission facilities in
the geographic area impracticable from both operational and reliability

viewpoints.

Docket No. 010441-EU ' 3 Witness: M. W. Howell
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Once you had determined that the Smith — Shoal River 230 kV line was
the only acceptable source for ECS’s power supply, what facilities did Gulf
decide that it needed to construct and install to bring this source to the
Station 13A location?
Basically, the system extension to bring the power to ECS at Station 13A
requires three components, which are: (1) a three terminal switching
station at the connection point with the Smith — Shoal River 230 kV line
(Shaky Joe Swamp 230 kV Substation), (2) a 230/12.47 kV distribution
substation at Station 13A (Hinsons Crossroads Substation), and (3) a
single circuit 230 kV transmission line connecting these two substations.
Shaky Joe Swamp Substation will be a typical three terminal
substation using “line ‘rupters” for reliability and fault isolation capability.
This substation will be located where the Smith — Shoal River 230 kV line
crosses County Road 284, approximately 47 line miles from Shoal River
Substation and 32 line miles from Gulf's Plant Smith. The location of
Shaky Joe Swamp substation is approximately 5 miles in a direct line from

the new ECS electric load at Station 13A. The cost to construct Shaky

"Joe Swamp Substation is estimated at $1.3 million.

Hinsons Crossroads Substation will be a typical distribution
substation with a 33 MVA (top rated at 65 deg. C rise) 230/12.47 kV step-
down transformer and low side distribution feeders. The low side feeders
will be the power supply for the 15,000 horsepower compressor motors.
The cost to construct the Hinsons Crossroads Substation is estimated at
$1.5 million. ECS has chosen to pay an additional fee to have Gulf install

a dedicated spare transformer in the substation because of its desire to

Docket No. 010441-EU 4 Witness: M. W. Howell
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have a higher level of reliability that would minimize any down time as a
result of a possible transformer failure.

The transmission line connecting these substations will be a single
circuit 230 kV line that is approximately 6 miles in length. The line will be
built using 1033 MCM ACSR conductor and single pole structure

construction. The estimated cost for this transmission line is $2.7 million.

Does the provision of electric service to ECS at Station 13A have any
detrimental effect on the service on any Gulf or West Florida Electric
Cooperative (WFEC) customer?

No. The analysis that Gulf performed using the assumptions for the
equipment being installed and operated in the manner anticipated by the
customer shows no detrimental impact on the reliability or power quality of
Gulf's existing or future customers as a result of this new customer’s load.
In addition, since this service is being provided from an electric system
that is not directly connected to the other customers in the areas around
Station 13A, the provision of service to ECS at Station 13A will not
adversely impact their service. In fact, the 115 kV system providing
service to the substations which serve these other customers is so
electrically remote that the new service to ECS will be imperceptible to

them.

Could Gulf provide service directly to any other customer from the
facilities being installed for service to ECS at Station 13A?

No. In order to provide service to any other customer in the area around

Docket No. 010441-EU 5 Witness: M. W. Howell
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Station 13A, Gulf would be required to install additional transformer and
substation equipment so as not to expose any additional customers to the
voltage drops on the low side of the transformer being installed for the
service to ECS. Gulf has no plans or intention to serve any customers
other than ECS as a result of installing the electrical transmission and

distribution facilities to Station 13A.

Q. Does this conclude your testimony?

A. Yes, it does.

Docket No. 010441-EU 6 Witness: M. W. Howell
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MR. STONE: It is my understanding that staff has a
question for Mr. Howell. Should he take the stand?

MR. HASWELL: Was that as to his direct or rebuttal?

MS. STERN: It is actually based on his deposition.
Direct, we can do it now.

COMMISSIONER DEASON: We will just ask Mr. Howell to
go ahead and take the stand. His testimony has been inserted
into the record and staff will be asking questions.

COMMISSIONER JABER: Chairman Deason, what do we do
about the depositions, is there something more? Do I need to
move the depositions or does --

COMMISSIONER DEASON: I think that once we get
through the prefiled testimony, I think that we will leave it
to the parties to actually move those depositions and we will
just get to it in due course.

COMMISSIONER JABER: Okay.

COMMISSIONER DEASON: Since Mr. Howell 1is taking the
stand and there may be questions concerning the deposition,
perhaps we should go ahead and identify Mr. Howell's
deposition. Would it be best identified as an exhibit?

MS. STERN: That's fine.

COMMISSIONER DEASON: Okay. Do you have a date for
that deposition?

MS. STERN: September 15th.

COMMISSIONER DEASON: September the 15th?

FLORIDA PUBLIC SERVICE COMMISSION
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MR. HASWELL: I think it was September 6th.

MS. STERN: September 6th, 2001.

COMMISSIONER DEASON: The deposition of Witness
Howell taken on September 6th, 2001 shall be identified as
Exhibit 7. And without objection, show that Exhibit 7 is
admitted.

(Exhibit 7 marked for identification and admitted
into the record.)

MR. STONE: Commissioner Deason, for the record, I
have an errata sheet for Mr. Howell bearing his signature which
needs to be supplied with the deposition when it is admitted.
I only have the original at this time, but I will follow it up
with additional copies. And further, for the record, Mr.
Howell had no changes or corrections to his deposition, it is
simply his signature.

COMMISSIONER DEASON: Very well. You will need to
provide that to the court reporter.

MR. STONE: I can provide it to the court reporter
now or I can wait until after I have had an opportunity to make
copies.

COMMISSIONER DEASON: Just so long as she gets it
today.

Mr. Howell, you do not have any summary according to
the stipulation, and I believe staff has questions.

THE WITNESS: AT1 right.

FLORIDA PUBLIC SERVICE COMMISSION
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M. W. HOWELL
was called as a witness on behalf of Gulf Power Company and,
having been duly sworn, testified as follows:
CROSS EXAMINATION

BY MS. STERN:

Q Good morning, Mr. Howell.

A Good morning.

Q Is it correct that Gulf proposes to provide electric
service to Enron Compression Systems to run two
15,000- horsepower motors?

A That is correct.

Q Could you briefly describe the facilities that Gulf
is building to provide that electricity?

A Yes, ma'am. We have, as has already been said here,
a 230,000-volt, or 230 kV transmission 1ine that runs a few
miles from the site. We will tap that 1ine by installing a
switching station such that we can feed the new 230 kV tap from
either direction on that 1ine, then run a single circuit 230 kV
transmission 1ine from that switching station to the customer’s
substation. And at the customer's substation we will install a
230 kV to 12 kV 33 MVA transformer to serve the motors.

And the customer has requested a dedicated spare

transformer be placed there. That is not a part of our normal

service, so we had to require that they pay the carrying

FLORIDA PUBLIC SERVICE COMMISSION
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charges for that spare transformer. Was that responsive?

Q Yes, thank you. The customer substation, is that
Station 13A?

A Yes, ma'am, it's at 13A. It's what we call the
Hinson's Crossroad Substation, but the actual piece of property
is adjacent to the pumping station, the gas pipeline pumping
station.

Q Okay. The motors are going to be housed 1in a
building, is that correct, at Station 13A?

A That's what I am told, yes, ma'am.

Q Okay. And we need clarification. If the facilities
that Gulf 1is building to serve those motors that will be housed
in that building, will those facilities provide -- are they
capable of providing electricity to serve the building, the
needs of the building itself, the Tighting, computers, air
conditioning, that type of thing?

A They are capable if the customer requests them. They
would have to put some type of power conditioning system on
there such that the computers were not subjected to the voltage
dip when the motor starts. But it is my understanding they
have not requested us to provide that service. And at this
time my understanding is we are only going to be providing
service to the two 15,000-horsepower motors. And that existing
service to the building, I think Mr. Stone said is
120-vo1t/240-volt as opposed to 12,470-volt service that we

FLORIDA PUBLIC SERVICE COMMISSION
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will be providing for the motors.

MS. STERN: Okay. Thank you. That's all the
questions we have for you.

MR. HASWELL: No questions.

MR. STONE: No redirect.

COMMISSIONER DEASON: Commissioners, questions?
Okay.

Thank you, Mr. Howell, you are excused.

MR. STONE: The next witness on the witness 1ist 1is
T. S. Spangenberg, and there is no exhibit to his direct
testimony.

COMMISSIONER DEASON: Very well. Let's go ahead and
identify the deposition for Witness Spangenberg. Staff, what
is the date of that deposition?

MS. STERN: September 6th, 2001.

COMMISSIONER DEASON: Show then that that deposition
will be identified as Exhibit Number 8, and without objection
it shall be admitted.

(Exhibit 8 marked for identification and admitted
into the record.)

MR. STONE: And I have the original of
Mr. Spangenberg's errata sheet. There are three very minor
changes that are included on that errata sheet and it has his
original signature. And I will see to it that the court

reporter has the original after I have made copies for all the

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER DEASON: Very well. And those errata

1 just be incorporated as part of -- in the case of

Witness Howell, Exhibit 7 and for Witness Spangenberg Exhibit

8.

MR. STONE: Thank you.
COMMISSIONER DEASON: And the prefiled testimony of

Witness Spangenberg shall be inserted into the record without

objection.

FLORIDA PUBLIC SERVICE COMMISSION
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GULF POWER COMPANY

Before the Florida Public Service Commission
Prepared Direct Testimony of
T. S. (Ted) Spangenberg, Jr., P.E.
Docket No. 010441-EU
Territorial Dispute in Washington County — Enron Compression Services
Date of Filing: July 30, 2001

Please state your name, address and occupation.

My nameis T. S. (“Ted") Spangenberg, Jr., and my business address is ,
1230 East 15™ Street, Panama City, Florida, 32405. | am Gulf Power
Company’s District Manager for the general area of Florida lying between
the Appalachicola and Choctawhatchee Rivers, including Washington
County. In that role | have responsibility for the Administrative, Customer
Service, External Affairs, and Marketing areas, as well as serving as the
management team leader for all functions in the district. Additionally, |

have Company-wide responsibilities related to antitrust compliance and

territorial matters.

Please describe your professional background and experience.

I have a Bachelor’s of Electrical Engineering degree and a Master’s of
Electrical Engineering degree, both from Auburn University. | am a
licensed Professional Engineer, with active licenses in Alabama, Florida,
and Georgia. | have been employed by Gulf Power or other affiliates of
Southern Company for the past 25 years, with professional and/or
managerial responsibilities in the Load Research, Market Research,
Forecasting, District Operations, Cogeneration, Power Delivery,

Transmission, Substations, Marketing, and Executive areas.
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Docket No. 010441-EU Page 2 Witness: Ted Spangenberg, Jr.

What is the purpose of your testimony?

The purpose of my testimony is to present Guif Power’s position and
provide facts and information to the Florida Public Service Commission
(“Commission”) regarding the issues identified in this territorial dispute
docket. My testimony, along with the testimony of Mr. Howell and Mr.
Anthony, will support Gulf Power’s contention that Enron Compression
Services (“ECS") should not be denied the right or opportunity to receive
economical, reliable electric service at Station 13A in Washington County
from Gulf Power as the customer has requested. My testimony will
address the boundaries of the disputed area, the nature of that area, the
type of utilities seeking to serve the area, and the general character and
future expectations for that area for other utility services. My testimony
will also speak to whether Gulf Power’s service to ECS would cause
uneconomic duplication of any facilities and my perspective as to the
implications that all of these facts, issues, and conclusions should have

upon the Commission’s resolution of this dispute.

What is the area that the Commission should designate as the “disputed
area” in this docket?

The Commission should designate only the confines of the equipment
comprising ECS'’s electric load at Station 13A as the area in dispute. The
concept of a “disputed area”, in my opinion, exists within the
Commission’s territorial dispute rules for the more traditional situation
where there are two utilities vying to serve the same group of customers in

a larger, general area, such as a proposed residential development. That
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is not the situation in this case. As a matter of practical application,
electric utilities actually serve end-use customers rather than prescribed
geographic areas. In reality, this dispute is not over which utility is to
serve an area, but which utility is to serve a particular customer at a
particular location, ECS at Station 13A.

Gulf Power is only seeking to serve the ECS electric load at Station
13A; it has no intentions of serving any present customer of West Florida
Electric Cooperative Association, Inc. (“WFEC”) or any future prospective
customer where such service would constitute uneconomic duplication of
WFEC's facilities. Because Guif Power has no such intentions, no
additional disputes in the general or larger area around Station 13A are

reasonably foreseeable.

What electric utility currently provides service to the area comprising
Station 13A?

There is no utility currently providing electric service to Station 13A and
there are no customers currently in that area (as the construction of
Station 13A is not yet complete as of the date of this testimony). WFEC
has a small, three-phase distribution feeder on the opposite side of River
Road, which is the nearest public road to Station 13A. It is from this same
feeder that WFEC provides service to the maintenance facilities of Florida
Gas Transmission Company (“FGT"), whose gas pipeline monitoring and

treatment facilities are in close proximity or immediately adjacent to where

Station 13A is to be located.

Docket No. 010441-EU Page 3 Witness: Ted Spangenberg, Jr.
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Are the electric facilities in the general vicinity of FGT and Station 13A
capable of serving the new electric load to be developed in the disputed
area?

No, they are not. Not only are the existing electric facilities in the general
vicinity not capable of serving the ECS electric load at Station 13A, those
facilities are not capable of serving as the source of origin for facility
extensions or upgrades for use in serving Station 13A. The disputed area
will contain only one customer, ECS, and, as discussed in the testimony
of Gulf Power’s other witnesses, this customer is of the size and type that
it must be directly served from the low-side buss of a distribution
substation. It is doubtful whether WFEC's existing distribution facilities in
the vicinity of Station 13A could serve a customer even one-tenth the size
of ECS’s electric load at Station 13A.

This highlights the very reason that the disputed area should be
limited to just the area containing Station 13A. With the exception of
FGT's existing maintenance facilities that are being served and will
continue to be served by WFEC, the area around Station 13A is largely
undeveloped. To designate a “disputed area” that encompasses any area
outside of Station 13A presents a potential for prematurely awarding
service rights regarding an undeveloped area to one utility or the other. In
fact, it would eliminate the flexibility the two utilities and this Commission
need to determine which utility is in the best economic position to extend
service in an undeveloped area when development is ready to occur.

Designating an area larger than that of Station 13A as the disputed

area would unnecessarily “draw lines on the ground” leading to a potential
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uneconomic duplication of facilities in the future. As the Commission
found in its Order No. PSC-98-0174-FOF-EU (at page 10):
“. .. drawing lines on the ground would result in centralized
planning by this Commission which is not the most economic
way to determine the service areas because it does not take
into account market forces which will dictate the manner in
which some of the expansion of facilities is going to take

place.”

You stated earlier that you have Company-wide responsibilities for
territorial matters. From that perspective, what conditions have caused
this dispute?

As indicated in the testimony of Mr. Anthony, this dispute developed
because WFEC objects to a customer’s decision to choose Gulf Power as
its electric supplier. Gulf Power has done all the work necessary to get
this customer to bring a new electric load to the area, a load that can only
be served by extending facilities from Gulf Power’s existing 230 kilovolt
transmission line, the only 230 kilovolt transmission line in the area.

This is simply a case of free enterprise at work. Gulf Power and
WFEC have both served customers in Washington County for many
years. A very large and unique prospective customer, ECS expressed
interest in obtaining electric service for electric motor driven natural gas
compressors that would be installed as part of a gas pipeline expansion
across northwest Florida. This electric powered compression would be

installed at a new Station 13A in lieu of natural gas fired compression
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such as that which has been traditionally used along the existing pipeline.
Gulf Power, with adequate capabilities to extend the necessary facilities
and knowledge that its service to such a customer would not constitute
the uneconomic duplication of any other utility’s facilities, responded to the
customers’ interest and ultimately received a request for electric service
from the customer. Gulf, fully meeting its statutory obligation to serve
under such circumstances, entered into a contract with ECS to provide
electric service as requested by the customer.,

Just prior to ECS'’s selection of Gulf Power to provide service to the
customer’s electric load at Station 13A, WFEC provided ECS with written
notice that WFEC may dispute both ECS’s right to choose its electric
supplier and Gulf Power’s entitlement to provide electric service in
response to that choice. Immediately following its selection of Gulf Power
as its electricity provider, ECS, along with Gulf Power, considered ways of
permanently securing and protecting the customers choice of Gulf Power
as electric supplier in light of WFEC'’s threatened litigation. ECS and Gulf
jointly initiated a docket with a request to the Commission for a
declaratory statement regarding the right of the customer to choose Gulf
Power as the electric supplier in this case and the obligation of Gulf Power
to provide electric service pursuant to that choice. The “Joint Petition for
Declaratory Statement” of ECS and Gulf was scheduled to be considered
by the Commission in Docket No. 010265-El in May of this year. In spite
of the decision of ECS to choose Gulf Power to serve Station 13A, and in
apparent disregard of the Commission’s established concepts regarding

customer choice in the absence of uneconomic duplication, WFEC filed its

Docket No. 010441-EU Page 6 Witness: Ted Spangenberg, Jr.



O 0 N0 N R WwW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

petition in this docket, thus delaying Commission resolution of the
question presented by ECS and Gulf in their joint petition for declaratory
statement. WFEC’s action flies in the face of established precedent that
honors the Customer’s choice of electric supplier under circumstances

that do not lead to uneconomic duplication of existing electric facilities.

What is the nature of the disputed area?

Station 13A, or the piece of property that is the site of this prospective
customer’s electric load, is a vacant piece of land. It has no population
and no other utility customers, presently or projected. It can best be
characterized as a prospective industrial site particularly suited to natural
gas pipeline interaction and/or ancillary services because of its location in
close proximity to two existing pipelines and FGT's Station 13. The area
has no urbanization, but is located within approximately ten miles of the
urban centers of Caryville, Bonifay, and Vernon, Florida, all of which
receive their electric utility service from Guif Power.

While Station 13A is to be situated at a location that will be largely
surrounded by an area that is clearly rural in nature — with scattered
farms, a small electric load density, etc., — Station 13A, itself, is to be an
extremely large and dense electric load center. Hence, the site of Station
13A is not rural; rather, it is industrial in nature, and will be equivalent, in

terms of total electrical load, to a city with a population of approximately

10,000 people.
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Why should the degree of urbanization of a disputed area be of interest to
the Commission in this proceeding?

The degree of urbanization, as well as the type of utilities seeking to serve
an area, are specifically included in the list of parameters or issues the
Commission may consider in resolving a territorial dispute pursuant to
Section 25-6.0441 of the Florida Administrative Code. | believe this
element was listed in this section of the Commission’s rule on territorial
disputes because it speaks to the total size and density of the electrical
load that can be expected in an area and the public policy expectations for
the type of utility that should serve it. If the size and density of load is
large and high enough, | believe there exists a reasonable presumption
that the provision of electrical service to such an area can be expected to
be provided under a free enterprise and/or profit driven and supported
approach, such that no social welfare approach to the provision of utility

service is necessary.

As one of two utilities seeking to serve the disputed area, what type of
utility is Gulf Power?

Gulf Power is an investor-owned utility and, pursuant to Chapter 366,

F.S., is an electric utility with an obligation to serve customers in Florida to
the extent such service would not constitute the uneconomic duplication of
the facilities of another utility. The investment in facilities, operation and
maintenance of facilities, quality and character of electric service, rate
structure, rate level, and various other aspects of Gulf Power’s electric

utility business operations in Florida are regulated by the Commission.
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Other than the prohibition of uneconomic duplication of another utility’s
facilities, there are no statutory or regulatory restrictions that would
prevent Gulf Power from serving any customer, regardless of the type of
customer or nature of the area in which they are located, with retail
electric service. In fact, the obligation of service mentioned earlier
requires Gulf Power to serve “all-comers” so long as Gulf’s service to such
new customers would not constitute uneconomic duplication of existing
facilities belonging to another utility capable of providing the electric

service requirements of the new customers.

What assurances does the type of regulation under which Guif Power
operates provide to Gulf Power customers?

Because of the Commission’s policies and governance with regard to rate
structure and rate level, a customer with electric load requirements such
as ECS'’s at Station 13A that receives service from Gulf Power is offered
full public policy protection from pricing discrimination or other inequities
related to its retail electric service. The rate schedule under which ECS
will receive service from Gulf Power at Station 13A is a standard tariff
under the full and complete jurisdiction of the Commission, and is a tariff
that exists to serve customers with large loads similar to the character and
nature of ECS’s electric load at Station 13A. ECS, as well as Gulf
Power’s other customers, can and do take comfort and financial security

in the stability and protection that such regulation affords.
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What type of utility is WFEC?

WFEC is a rural electric cooperative, organized, existing, and operating
under Chapter 425, the Rural Electric Cooperative Law, found in Title XXX
of the Florida Statutes which is entitled “Social Welfare.” As such, WFEC
is empowered to distribute and sell electric energy only in “rural areas,”
i.e. areas not within the boundaries of a town or village (whether or not
incorporated) “having a population in excess of 2,500” (Ch. 425.03 F.S.).
Unlike Gulf Power, WFEC's investment in facilities, operation and
maintenance of its facilities, and rate level are not regulated by the
Commission. The oversight over a cooperative’s operations and service
pricing rests largely, if not entirely, within its member-owners through a
one member — one vote polity.

This lack of Commission regulation over the level of WFEC's rates
could be very significant for a customer such as ECS at Station 13A.
Should Gulf Power be denied the right to serve ECS at Station 13A and
that right is awarded to WFEC, the Station 13A electric load would
represent a significant portion of WFEC's total load (i.e. in excess of ten
percent); however, ECS's role in the governance over WFEC's actions
would simply be one member-vote out of the approximately 24,000
member-owners of WFEC. This proportion of ECS’s load at Station 13A
to the total WFEC load means that the revenue WFEC would receive from
ECS would be a significant percentage of WFEC's total operating
revenue. In other words, there is a huge chasm in the character of ECS
as a customer at Station 13A and in the projected magnitude of the power

bills of ECS at Station 13A versus those of WFEC's typical customer.
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Does this difference in the character of customers and magnitude of
customer bills present any unusual business risk to ECS at Station 13A?
Yes, it does. If ECS receives service at Station 13A from WFEC, ECS will
face an unusually high business risk whenever WFEC requires additional
operating revenue. When such additional revenue is needed, there would
be a natural temptation and tendency to place a disproportionately large
amount of the increased revenue burden upon a large customer such as
ECS at Station 13A. Although inappropriate by public policy norms, the
only real, practical protection that ECS would have from such
discriminatory rate-setting practices by WFEC would be an appeal to the
management, Board of Directors, or general membership gathered in
annual meeting as a single member-owner seeking relief versus the
interests of the remaining 24,000 member-owners not desiring any
revenue increase burden at all. There would be no objective, non-vested,
public policy interest, such as this Commission, to which ECS, or any
other customer could appeal such debilitating actions.

Regulation that is fully fair and objective must be present if it is to
serve as an effective surrogate to competition yielding reasonable price
controls in a monopoly market setting; the populist form of self-regulation
may serve the typical cooperative member in fine fashion, but it could
reasonably be expected to be ineffective and inadequate for this unique
customer. The rural electric cooperative’s form of rate setting and general
governance structure can reasonably be construed to present an
unacceptably high financial risk for a very large and unique customer such

as ECS at Station 13A. This type of “captive customer” concern makes

Docket No. 010441-EU Page 11 Witness: Ted Spangenberg, Jr.



O 00 I O v » W W

10
11
12
13
14

‘15
16
17
18
19
20
21
22
23
24
25

the type of area or customer in dispute versus the type of utilities seeking
to serve it a clear and compelling reason for the Commission to uphold

Gulf Power’s right to serve ECS at Station 13A.

Do you believe there are any operational concerns that arise because of
the types of utilities seeking to serve this type of customer?

Yes, | do. As Mr. Howell indicates in his testimony, the load or electrical
equipment at Station 13A for which ECS has requested electric service
from Gulf Power will principally consist of two very large electric
compressor motors. The operation of these motors will produce a total
peak demand that Gulf Power expects may reach as high as 19,000 or
20,000 kilowatts. Gulf Power has at least two other customers with
motors in this size class, has large motors in its own generating facilities,
has several other customers with peak demands in excess of 10,000
kilowatts, and has many other customers that are the singular or majority-
load customer being served from the low-side buss of a distribution
substation. Gulf Power knows of and understands the operational
concerns of these types of customers and has a long history of
competency in attending to these concerns.

WFEC, by contrast, has no customer with motors this large. In
fact, there is no customer served by WFEC with electric motors that even
begin to approach this size. Similarly, it does not have even one
customer that is the singular customer being served from the low-side
buss of a distribution substation. This lack of operating and customer

care experience with this type of customer and service arrangement can
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reasonably be construed to present an unacceptably high operational risk
for such a very large and unique customer as ECS at Station 13A. This
concern is yet another clear and compelling reason, simply upon its own
merit, for the Commission to uphold Gulf Power’s right to serve Station
13A because of the type of area or customer in dispute compared to the

type of utilities seeking to serve it.

Are there any other aspects of the types of utilities seeking to serve the
disputed area that should be considered in resolving this dispute?

Yes. There is at least one other aspect that should lead this Commission
to uphold Gulf Power's right to serve this customer. As a distribution
cooperative WFEC simply owns distribution feeders and taps and the
associated poles, wire, meters, etc. WFEC has no transmission lines, no
transmission switching stations, no distribution substations, no distribution
substation power transformers, and no low-side distribution substation
busses. Yet this customer, ECS, because of the large size of its load at
Station 13A, will have its customer-owned service cables connected
directly to the low-side substation buss of the planned Hinsons
Crossroads substation. While, presumably, WFEC would have its
wholesale power provider, Alabama Electric Cooperative (“AEC”) or other
wholesale entity construct, own, operate, and maintain such a substation
buss and the other necessary up-stream facilities, WFEC itself would
have no ownership of any facilities directly used to provide electric service
to Station 13A if it was to provide electric service to ECS at Station 13A.

In essence, WFEC would be the retail service provider of record and
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would collect all the retail revenues from ECS for such service to

Station 13A, but WFEC would have no investment in any facilities used
for such service, with the possible exception of metering equipment
(although that is also typically owned by AEC). In essence, WFEC would
just be serving as a front for AEC, with the vast majority of the retail
revenues collected by WFEC from ECS at Station 13A in turn flowing
directly on to AEC. Although WFEC may be the entity that launched this
dispute, the vested interest for their position in this dispute, for the most
part, lies elsewhere — with operations even further removed from the
regulatory influence of the Commission. This, also, presents a significant

operating risk for ECS.

Would Gulf Power’s provision of electric service to ECS at Station 13A
constitute the further uneconomic duplication of electric facilities?

No, it would not. WFEC has no facilities currently in place, either on the
site of Station 13A or in the vicinity of Station 13A, that could provide the
needed service. In fact, WFEC, in and of itself, has no facilities anywhere
in its electric system that are capable of serving as a source of origin from
which additional facilities could be constructed that could provide the
needed service, regardless of where Station 13A was located, much less
with a Hinsons Crossroads location. Neither WFEC nor AEC has any
facilities that would be duplicated in any fashion, much less

uneconomically duplicated, as a result of Gulf Power providing service to

ECS at Station 13A.
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Historically, the Commission has used a comparison of the first
cost of construction of each utility’s required distribution and
subtransmission facilities extension as a convenient, quantitative proxy to
indicate whether one utility’s facilities have been duplicated by another,
and then would determine whether such duplication was uneconomic.

The determination that one utility would have a projected construction cost
greater than another utility has been used as the primary indicator that the
other utility must have had an originating point for its added facilities at a
closer distance to the customer or with other relevant advantages and,
hence, the portion of the existing facilities that were closer than the other
utility’s would, presumably, be uneconomically duplicated.

As noted in the testimony of Mr. Howell, in order to meet this
customer’s need for electric service, the uniqueness of the service
required and the uniqueness of the required type of facilities from which
an extension must originate dictates that either utility must originate its
extension from Gulf Power's Smith — Shoal River 230,000-volt
transmission line. Otherwise, for WFEC/AEC to build its own 230,000-volt
source feed down from its own facilities in Alabama, such action, in itself,
would constitute duplication of Gulf Power’s 230,000-volt facilities. If there
is a prima facie acknowledgement or admission that either utility would
have to extend any required facilities from the exact same existing facility
as the origin of such extension, no cost comparison is required. The cost
of each utility’s extension becomes irrelevant for the purpose of awarding
service rights, as neither utility’s provision of service could constitute

duplication of the other utility’s non-existent facilities.
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Because each utility would originate its extension from the same
general area of the same transmission line and no duplication could occur
or would result, this Commission should not have to concern itself with
whether a utility is sacrificing long-term operating and/or maintenance
costs in order to achieve a “low-ball” first cost of construction that is lower
than the first cost of construction for the competing utility. This should
remove any temptation to depart from lowest full, life-cycle ownership
costs in each utility's selection of the type of construction, type of
materials, size of right-of-way, or other issues that can represent trade-
offs between “first costs” versus “full costs.”

As | indicated earlier, cost comparisons serve as a convenient,
quantitative proxy to aid in resolving the issue of whether and how much
duplication of facilities has occurred. If the absence of any duplication of
facilities is clear and determinative on the basis of other undisputed facts,
a comparison of up-front construction costs is irrelevant and unnecessary

in the resolution of a territorial dispute.

Which utility does the customer prefer to serve the disputed area?
It is clear, through the execution of its contract with Gulf Power, that ECS

prefers to receive its electric service at Station 13A from Gulf Power.

Does this conclude your testimony?

Yes, it does.

124
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MR. HASWELL: Commissioner, while we're introducing
both depositions, Mr. Anthony's deposition I don't believe we
have identified it yet as an exhibit.

COMMISSIONER DEASON: That 1is correct. And we can go
ahead and do that at this time. That will be identified as
Exhibit 9. And is the date on that deposition also 9/6?

MR. HASWELL: Yes, sir.

MS. STERN: Yes.

COMMISSIONER DEASON: And Exhibit 9 without objection
shall be admitted.

(Exhibit 9 marked for identification and admitted
into the record.)

MR. STONE: And I also have Mr. Anthony's errata
sheet. There are approximately 10 or 11 minor changes 1isted
on the errata sheet, and it has his original signature. And as
I have already stated with Mr. Howell and Mr. Spangenberg, I
will provide it to the court reporter after we have had an
opportunity to make copies for the parties.

COMMISSIONER DEASON: Very well. And that will be
incorporated as part of Exhibit Number 9.

MR. HASWELL: Commissioner, I should point out that
yesterday we did file the original and 15 copies of those
depositions with the Clerk. And I have a few more copies here
if anybody wants them.

COMMISSIONER DEASON: Very well. We can, I believe,
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proceed now to the rebuttal?
MR. HASWELL: Yes, sir. The first witness for West
Florida is Jeff Parish, and he has no exhibits.
COMMISSIONER DEASON: Very well. Show then that the
prefiled rebuttal testimony of Witness Parish shall be inserted

into the record without objection.
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
Jeff Parish
Docket No. 010441-EU
Date of Filing: August 22, 2001

Please state your name, business address and occupation.

My name is Jeff Parish, business address P. O. Box 550,
Andalusia, AL 36420. | am Vice President Bulk Power and
Delivery for Alabama Electric Cooperative, Inc. (*"AEC").

Are you the same Jeff Parish who submitted direct testimony in
this case dated July 30, 20017

Yes.

What is the purpose of your rebuttal testimony in this proceeding?
| will address a portion of the Joint Petition for Declaratory
Statement attached as an exhibit to the testimony of Tim Anthony,
certain allegations of Ted Spangenberg, Jr., and one aspect of the
testimony of M. W. Howell.

What are your comments regarding the Joint Petition for
Declaratory Statement?

In my direct testimony, | went into considerable detail describing
AEC's transmission arrangements and its wheeling agreement
under the Southern Company Open Access Transmission Tariff

which gives AEC access to the transmission systems of all of the
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Southern Company member operating companies, including Gulf
Power. | described the proposed method of service by AEC and
West Florida to Station 13A and AEC's application to Southern
Company Services, Inc. for transmission service to Station 13A. |
explained why | believe that AEC has access to Gulf Power's
transmission system to wheel power to this load at Station 13A
regardless of the "retail wheeling" issue raised by John Lucas of
Southern Company Services, Inc. | attached my letter of June 18,
2001, to Mr. Lucas and his reply of June 28, 2001, on this issue as
exhibits to my testimony, and described why | concluded that
transmission access could not be denied by Southern or Gulf
Power in this case. In the Joint Petition for Declaratory Statement,
paragraph 8, Gulf Power states that it owns and operates the only
existing 230KV transmission line in the area and that it owns,
maintains and operates all existing 230kV transmission facilities
that are located in Northwest Florida. Similarly, in paragraph 11,
Gulf Power alleges that its existing 230kV transmission line in
relatively close proximity of the site was instrumental in creating
this load. Gulf Power implied to this Commission that it is the only
party capable of serving this load because of its 230kV facilities in
the area, completely ignoring AEC's transmission access to the
same 230KV line. We suspect that Gulf also led ECS to believe
that Gulf Power is the only party capable of providing the 230kV
service, ignoring AEC's transmission access rights.

What about Mr. Howell's testimony?

Docket No. 010441-EU 2 Witness: Jeff Parish
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Mr. Howell indicates that Gulf concluded that the "only" way the
service could be provided "in accordance with the customer's
requirements” was from the 230kV line and that the starting

current rendered 115kV service impractical. As | indicated in my

direct testimony, it may very well be that it is impractical to serve

this load from Gulf Power's 115kV line with "across the line"
starting or a soft start. However, it is not clear that any
investigation was ever made using a soft start approach to starting
these motors on the 115kV system. Normally, a utility would be
interested in minimizing its investment and the impact on its
system by using a soft starting technique. It is unclear why that
was not considered here. Apparently, only "across the line"
starting was considered from Gulf's 115kV system. We can only
wonder if part of the reason for considering only "across the line"
starting was to support Gulf Power's contention to this
Commission and ECS that only Gulf can provide the service since
Gulf has the only 230kV source nearby. We have asked Southern
Company Services, Inc., in our transmission service request
regarding this load, to investigate "across the line" and soft start
from both Gulf Power's 115kV and 230kV lines nearby.

What about Mr. Spangenberg's testimony?

Mr. Spangenberg alleges on page 13, lines 20-24, that West
Florida would have no ownership of facilities associated with this
service to Station 13A. As | stated in my direct testimony, AEC

intends to own the transmission facilities. West Florida intends to
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own the distribution substation. Both AEC and West Florida would
make commitments to provide service to Station 13A. AEC would
be providing the same service here that it does for all its
members: generating capacity and energy plus transmission
service. In some cases, AEC owns the distribution substations
involved, but in some cases AEC's member systems choose to
own the distribution substations. West Florida is no more a front
for AEC here than in the other service AEC provides to West
Florida and its other members. The "vested interest" in serving
Station 13A is with West Florida. AEC will provide service to West
Florida under the same rate and terms and conditions as any
other member for any other load. West Florida will serve the retail
customer at Station 13A and charge a rate associated with its cost
of service.

Spangenberg claims service by WFEC/AEC would result in
operating risks to ECS. s that a correct statement?

No, it is not. First, our service reliability to the added load at
Station 13A will be at least as reliable as Gulf Power's, and likely
will present less risks to ECS due to the nearby location of AEC's
and WFEC's service centers.

Do you have any concluding remarks?

Yes. Briefly, Mr. Spangenberg has attempted to mischaracterize
WFEC as an inept, out-of-date, social welfare operation, with no
ability to adequately serve its own member-consumers. It is

unfortunate that he tried to do that, but it may speak volumes
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about Guif Power's weak position. West Florida EC and AEC
together are not only capable of providing the service to ECS, they
can do it at least as well as Gulf Power or any other electric
service provider, for that matter.

Does this conclude your rebuttal testimony?

Yes, it does.
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MR. HASWELL: The next witness is Michael Moore for
West Florida and he has one exhibit, MKM-1.

CHAIRMAN DEASON: Show then that the prefiled Exhibit
MKM-1 for Witness Moore shall be identified as Exhibit 10 and
without objection shall be admitted. And the prefiled rebuttal
testimony of Witness Moore shall so be inserted into the
record.

(Exhibit 10 marked for identification and admitted

into the record.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
Michael K. Moore, P.E.

Docket No. 010441-EU
Date of Filing: August 22, 2001

Please state your name and business address.

My name is Michael K. Moore. My business address is 5555
North Grand Blvd., Oklahoma City, Oklahoma 73112-5507.

By whom are you employed?

| am employed by C. H. Guernsey & Company, Engineers,
Architects, and Consultants, Oklahoma City, Oklahoma.

What is your position with the firm and what are your general
areas of responsibility?

| am Executive Vice President and Manager of the Analytical
Services Group of the Energy Division. | am involved in the
administration and overall operation of the firm. | direct the firm's
activities in the area of analytical, technical, and economic studies
for utility, municipal, industrial and governmental clients. | also
manage a number of the firm's projects in such areas as contract
negotiations, electric utility planning studies, power supply studies,
rate analysis, and engineering economic analysis.

Please summarize your educational and professional background.

Exhibit (MKM-1) is a resume summarizing my
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educational and professional background.

Have you previously testified in regulatory proceedings?

Yes. | have previously testified before state commissions in
Texas, Oklahoma, Louisiana, Maryland, and Wyoming, and before
the Federal Energy Regulatory Commission.

On whose behalf are you appearing in this proceeding?

| am appearing on behalf of West Florida Electric Cooperative
Association, Inc. ("West Florida"). West Florida is an electric
distribution cooperative headquartered in Graceville, Florida.
West Florida currently provides electric service in Washington
County, including service to Florida Gas Transmission's ("FGT's")
Station 13 and to the disputed area referred to, as a four-mile
radius around station 13-A.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to respond to the
suggestion by Gulf Power Company's ("GPC's") witness Ted
Spangenberg, Jr. that only GPC is capable of serving two large
electric motors without creating an uneconomic duplication of
facilities.

Please briefly describe the nature of the dispute between West
Florida and GPC.

GPC and Enron Compression Services (“ECS") have executed an
agreement under which GPC is to provide electric service to two
large electric motors to be installed by FGT and leased to ECS.

West Florida disputes GPC's right to provide electric service to the
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two electric motors, or to any other site in the disputed area.
Please explain how West Florida obtains power to serve its
customers.

West Florida purchases all of its power requirements from
Alabama Electric Cooperative, Inc. ("AEC"). AEC is an electric
generation and transmission cooperative that provides wholesale
power to a number of electric distribution cooperatives, including
West Florida. AEC also provides transmission service to deliver
all of West Florida's power requirements to its delivery points.
AEC provides that transmission service through a combination of
transmission facilities that it owns and transmission setvice
arrangements with other transmission providers, including service
obtained pursuant to the Southern Companies' Open Access
Transmission Tariff ("OATT"). In accordance with the OATT, AEC
is entitled to receive transmission service over the transmission
facilities of GPC.

Does West Florida own any transmission facilities?

No. The relationship between West Florida and AEC is such that
AEC assumes responsibility for all transmission arrangements,
including construction of any transmission facilities that may be
required to provide service to West Florida's delivery points. Such
a relationship is typical between electric generation and
transmission cooperatives (such as AEC) and the electric
distribution cooperatives (such as West Florida) that they serve.

Are the existing facilities of West Florida and AEC adequate to
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serve the two motors?

Apparently not. GPC witness M. W. Howell states at page 3, lines
13-17 of his direct testimony that "Gulf analyzed the electric
transmission system in the area and concluded that the only way
that service could be provided to this load in accordance with the
customer's requirements was to use Gulf's Smith - Shoal River
230 kV transmission line as a source." (emphasis in original).

Can West Florida and AEC construct facilities necessary to serve
the two motors?

Yes. West Florida and AEC could construct the same
transmission and substation facilities that GPC proposes to
construct in order to provide service to the two motors. AEC could
tap GPC's Smith - Shoal River 230 kV transmission line (as GPC
proposes to do), and construct a new 230 kV transmission line
from the tap to Station 13-A (as GPC proposes to do). West
Florida could construct a 230 kV substation (as GPC proposes to
do) to provide distribution voltage service to the two motors (as
GPC proposes to do).

Previously, you stated that AEC obtains transmission service
under Southern Companies' OATT. Does that service entitle AEC
to tap GPC's 230 kV transmission line?

Yes. That fact was confirmed by GPC in its response to
Interrogatory No. 11 of West Florida's First Set of Interrogatories,
wherein GPC stated that there were no "objections, legal

constraints, or reasons" why AEC could not tap into GPC's 230 kV
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transmission line. See my Exhibit (MKM-2).

If the Commission determines that West Florida is entitled to serve
the new load, is it necessary for West Florida and AEC to
construct the facilities necessary to serve the two motors?

No. Instead, West Florida and AEC can use the facilities being
installed by GPC. Such use could consist of a combination of
transmission service and/or purchase of facilities from GPC. The
transmission service would be obtained by AEC under the
Southern Companies' OATT. In response to Interrogatory No. 12
of West Florida's First Set of Interrogatories, GPC stated that it
would be willing to sell the 230 kV transmission line tap and
associated facilities that it plans to construct to serve the two
motors if GPC does not serve the load. See my Exhibit

(MKM-3). The parties would have to decide which of the facilities
being installed by GPC would be purchased, and which entity
would make the purchase. At this time, West Florida would
expect that any transmission facilities to be purchased would be
purchased by AEC, and that any distribution facilities, including
the substation, to be purchased would be purchased by West
Florida.

If West Florida and AEC use the 230 kV transmission tap line and
associated facilities being installed by GPC to serve the two
motors, would there be any uneconomic duplication of facilities?
No. That fact was confirmed by Mr. Spangenberg at lines 15-24

of page 14 of his direct testimony. There, Mr. Spangenberg stated
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that the facilities that GPC plans to construct to serve the two
motors will not result in any duplication of facilities. That is true
whether the use of the GPC facilities is through transmission
service or a purchase of facilities.

Q. Does that conclude your rebuttal testimony?

Yes.

TO BE SWORN TO AT HEARING
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MR. HASWELL: We did insert the testimony of Mr.

Parish, didn't we?

COMMISSIONER DEASON: Yes. To make sure the record
is clear, the prefiled testimony of Witness Parish is inserted
into the record.

MR. HASWELL: Our next witness is Joseph E. Perry on
rebuttal, and I believe Mr. Stone has some objections.

COMMISSIONER DEASON: Mr. Stone.

MR. STONE: Yes, Commissioner. I would move to
strike that portion of Mr. Perry's rebuttal testimony that
appears starting at Line 23 of Page 4.

COMMISSIONER DEASON: Give me just a moment.

MR. STONE: Yes, please.

COMMISSIONER DEASON: The page number?

MR. STONE: It's page Number 4, starting with the
sentence that starts on Line 23. The phrase is "As a matter of
fact."”

MR. HASWELL: I'm sorry, it was starting with Line 23
on Page 4 and running to --

MR. STONE: I was just giving the starting point, "As
a matter of fact," extending through Page 6, Line 4.

COMMISSIONER DEASON: Okay. State the nature of your
objection.

MR. STONE: The basis for my objection is that the

witness has essentially sandbagged the issue that is raised in
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this testimony and not put it in his direct testimony. It is
not a fair comment on the direct testimony of either

Mr. Spangenberg or Mr. Howell and, therefore, it is not
appropriate rebuttal. It should have been in his direct
testimony which would have allowed Gulf Power Company an
opportunity to rebut this assertion. And, therefore, we move
to strike it on the basis that it is not proper rebuttal and
should be excluded from evidence in this cause.

COMMISSIONER DEASON: Mr. Haswell.

MR. HASWELL: Yes, sir.

Well, we respectfully disagree. We think Gulf Power
simply doesn't Tike the testimony. But Mr. Perry's rebuttal
testimony on those pages basically relates to Issue 5 regarding
whether or not there would be an additional increase in
reliability. We made that clear at the prehearing conference
that we did not agree with the staff version of that or the
Gulf Power version of that, and our issue is still stated in
the prehearing order because we believe that we could
reasonable respect an increase in reliability of service. That
is essentially what Mr. Perry is responding to. It is
responsive to Mr. Spangenberg's testimony also at Page 15, Line
22 of his testimony.

COMMISSIONER DEASON: Could you give me just a
moment. This is Witness Spangenberg's direct testimony at what

page?
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MR. HASWELL: Page 15, Line 22 indicating that there

is no cost comparison required. What Mr. Perry basically is
responding to is that might be. If Enron had consulted West
Florida and Alabama Electric there may actually be a cost
difference here if we had access to the spare transformer.

Keep in mind that when Mr. Perry did his direct testimony there
was no testimony. Obviously no one had filed testimony that
there was going to be a spare transformer in their substation.
That was disclosed by Mr. Howell.

So 1in addition to Spangenberg's testimony, he is also
responding to Howell's. Mr. Spangenberg says it again on Page
16, Lines 13 to 16 that there is -- that that cost is
irrelevant. Well, we would agree, and, in fact, we have agreed
that the cost would be the same if the only facilities that are
installed are the facilities necessary to serve that customer.
Now, when you throw in an additional transformer, that gives
West Florida the opportunity or would have given them or may in
the future give them an opportunity to deal with Enron
Compression Services for use of that transformer which could
benefit West Florida's customers in the immediate area. And,
of course, Gulf Power has no such customers.

Mr. Perry simply is suggesting that West Florida
could have arranged a deal with Enron to own an interest in
that transformer. It also addresses Mr. Howell's reliability

issue. In fact, his testimony is directly responsive to
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Mr. Howell's testimony where Mr. Howell basically says in
response to the question whether there would be a decrease in
reliability to either parties' systems, he says no. Mr. Perry
says yes. Gulif Power simply doesn't 1ike the answer. And,
again, this is the first time in Mr. Howell's testimony that we
Tearned that there was a second dedicated transformer. So it
is responsive, it is not outside the scope of his direct, and
it is information the Commission really needs to have.

MR. STONE: If I may respond.

COMMISSIONER PALECKI: Could I ask one question?
Just in the last sentence you said something about this was the
first time you found out about a dedicated second transformer?

MR. HASWELL: Correct. This is the first time that
it was disclosed to us in sworn testimony.

COMMISSIONER PALECKI: What was the first time?

MR. HASWELL: Mr. Howell's testimony.

COMMISSIONER PALECKI: Mr. Howell's testimony was the
first time you learned of the second dedicated transformer?

MR. HASWELL: That we had sworn testimony. We didn't
know whether there was one transformer or two. We don't
know -- again, I don't want to be testifying here, but the
speculation we had is there was going to be a transformer for
each motor. Mr. Howell says no, there is one transformer for
two motors and the customer is going to have this dedicated

spare owned by Gulf Power.
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COMMISSIONER PALECKI: Thank you.

COMMISSIONER DEASON: Mr. Stone.

MR. STONE: I believe that the existence of the spare
transformer was the subject of discovery prior to the prefiled
direct testimony. But even if it was not, the point of the
matter is that the issue that Mr. Perry is raising is that
there was a way to enhance reliability to the customers, not
that -- the comment he is responding to of Mr. Howell,

Mr. Howell says there would be no decrease in reliability.

Mr. Perry is contending, and we would have responsive testimony
that would counter his contention, that they could use the
spare transformer to enhance reliability to neighboring
customers.

That contention is speculative at best, because the
customer has asked for a dedicated spare and there is no
indication in the record that the customer would allow such use
of a spare that they are paying 100 percent of the cost on, and
want to pay 100 percent of the cost on in order to ensure its
availability to serve them because of their reliability needs.

So I content, first of all, that Mr. Perry's
testimony is speculative. But the real issue is that he is
raising for the first time in his rebuttal testimony his direct
testimony that such spare transformer would be available to
enhance service to neighboring customers. And that is an

issue -- Mr. Haswell stated that that was his wording of the
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issue. Clearly he intended to raise that from the beginning,
but he didn't put it in his direct testimony. Therefore, it is
not appropriate rebuttal testimony, it has precluded the
opportunity for Gulf to respond to that testimony in their
rebuttal, and therefore it should be stricken.

COMMISSIONER DEASON: Mr. Stone, explain to me how
the testimony that you have identified and the subject of your
motion, how is that testimony not responsive to the testimony
of Witness Howell?

MR. STONE: Mr. Howell was asked the question, will
there be a decrease in reliability to any customers because of
this service from the 230 kV system; and he said no. Mr. Perry
has attempted to take that and expand it to say, but if we had
had an opportunity to talk with the customer, we might have
been able to use the dedicated spare to enhance reliability.
Well, that is not responsive to Mr. Howell's question. That is
building on a new 1issue.

And, by the way, I have discovered that the spare was
disclosed to Mr. Haswell and his clients on July 2nd, a full --
almost a full month before direct testimony was due.

COMMISSIONER DEASON: And how was that disclosure
made?

MR. STONE: It was by response to Gulf Power
Company's response to West Florida Electric Cooperative's first

set of interrogatories, Item Number 13. "Please provide a
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description of all facilities and a cost estimate for GPC to
construct or to have constructed for it a 230 kV transmission
1ine tap and associated facilities necessary to provide service
to --"

COMMISSIONER DEASON: Can you slow down? You can
slow down, Mr. Stone.

MR. STONE: I'm sorry. "Please provide a description
of all facilities and a cost estimate for GPC to construct or
to have constructed for it a 230 kV transmission 1ine tap and
associated facilities necessary to provide service to Station
13A.

"Answer: Gulf's plans for service to ECS call for
the construction of 6.03 miles of single circuit 230 kV
transmission line from a three-terminal substation to be
located on the Smith Shoal River 230 kV Tine to a new
substation at Station 13A to be called Hinson's Crossroads.
The Hinson's Crossroads substation is to have a 33 MVA (top
rated at 65 degrees Centigrade Celsius rise) transformer
installed to provide service to ECS's electric motor
installation. The costs, including all application taxes,
fees, and overhead to install to the necessary facilities,
excluding the spare transformer, are estimated at 5.5 million.
Gulf will also be providing a dedicated spare transformer for
which ECS will be paying a separate additional facilities
charge.”
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Again, that response was provided to West Florida in
a written response dated July 2nd, 2001. And the direct
testimony was not due until the end of the month of July.

MR. HASWELL: If I could respond to that. Quite
frankly, I'm not sure whether Mr. Perry saw that answer, but
that is irrelevant. It is the testimony of Mr. Howell and the
testimony of Mr. Spangenberg, their direct testimony that Mr.
Perry is responding to, and he has every right to take issue
with anything that they say in their direct testimony,
regardless of when information may have been provided to us by
a POD, which incidentally has not been introduced into
evidence.

The point we are trying to make here is -- well,
obviously the real solution, that is the game that is played
with everybody puts their direct on and then everybody puts
their rebuttal on. The risk you take is you didn't think of
something that someone was going to rebut you on. Well, that's
why we have cross examination. Mr. Perry is here, he is
prepared to get up on the stand, do his summary of his rebuttal
and be submitted to Guif Power for cross examination if that is
what they would 1ike to have, which essentially would give them
the opportunity for surrebuttal.

MR. STONE: And I contend that cross examination is
not the remedy that was provided to the parties. The parties

were directed to file the direct testimony in support of their
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direct case, and then they were directed to provide rebuttal
testimony to that direct testimony. I contend to you that Mr.
Perry's testimony in this instance is direct testimony, not
rebuttal, and we should have had an opportunity to file
rebuttal testimony to that statement. He has sandbagged us by
waiting until the rebuttal testimony deadline to provide this
testimony on this issue. And it is not appropriate for this
Commission to recognize that testimony. It flies in the face
of the procedural order, it flies in the face of fairness, and
it should be excluded.

COMMISSIONER DEASON: Mr. Haswell, you gave this to
me earlier, but I want to make sure that I have it. The
testimony that -- the Gulf testimony which you believe the
testimony of Witness Perry responds to in rebuttal is found on
Page 15 of Witness --

MR. HASWELL: Spangenberg.

COMMISSIONER DEASON: Spangenberg, right.

MR. HASWELL: That's one place. Fifteen, Line 22
regarding no cost comparison required. Again, he says that
again on Page 16 of his direct, Lines 13 to 16. Also on Page
13, Lines 19 to 24 regarding no ownership interest, Mr. Perry
is again suggesting that West Florida could have an interest 1in
this transformer, an ownership interest. And, again,
responsive directly to Mr. Howell's Page 4, Lines 24 and 25

advising that the rules --
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COMMISSIONER DEASON: Excuse me, you need to slow

down also. I'm trying to keep track here.

MR. HASWELL: Advising that there will be a second
transformer. And, of course, to the very question that Mr.
Howell raised in his direct testimony on Page 5, Lines 8
through 21 regarding any detrimental effect. It is irrelevant
when discovery materials were furnished.

COMMISSIONER DEASON: I'm sorry, the Tast reference,
Page 5, Line 21 was which testimony?

MR. HASWELL: Page 5, Lines 8 through 21 of Mr.
Howell's, which Mr. Perry specifically refers to on Page 5,
Line 15 of his rebuttal.

COMMISSIONER DEASON: Okay.

MR. STONE: With regard to that Tast passage, Mr.
Howell's statement is referring to service to this customer at
230 kV. There 1is nothing in his testimony that speaks as to
which utility will be providing that service at 230 kV.

COMMISSIONER DEASON: Okay. Thank you. I have heard
enough. We are going to take a recess at this point.

COMMISSIONER PALECKI: I have a quick question I
would 1ike to ask.

COMMISSIONER DEASON: Sure.

COMMISSIONER PALECKI: Mr. Stone, would it satisfy
your concerns if a Gulf Power witness were able to orally rebut

the testimony in question this morning?
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MR. STONE: Commissioner, that is something I would
1ike to talk with my witnesses, but that very well may be a
solution. If I may have an opportunity during the break, I
will talk with my witnesses and see if I have one that is
prepared to do that on rebuttal.

COMMISSIONER PALECKI: Because my tendency is to deny
the motion, but I would 1ike to give Gulf Power the opportunity
if they were surprised by that testimony to respond to it.

MR. STONE: If I may have that moment to consult with
my witnesses, I would be able to respond to that.

CHAIRMAN DEASON: We are going to take a recess at
this point, and I will rule on the motions when we come back.
And we will take a twenty-minute recess.

MR. STONE: Thank you.

(Recess.)

COMMISSIONER DEASON: We will go back on the record.
Mr. Stone, let me make sure that I understand exactly the
testimony which you are requesting be stricken. It starts on
Line 23 of Page 4 with the phrase -- with the sentence, "As a
matter of fact," and proceeds through Page 6, Line 4, correct?

MR. STONE: That 1is correct.

COMMISSIONER DEASON: Okay. I just want to make sure
before I make my ruling that I had that clarified. I am going
to grant the motion 1in part and deny it in part. I will grant

the motion as it relates to the testimony starting on Line 23
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of Page 4 and continuing through the end of Line 14 on Page 5.

I will deny the motion as it relates to the remainder of the
testimony in question.

I have reviewed these sections of the testimony as
well as the cited sections of the direct testimony to which
this testimony responds. I believe that part of the testimony,
a part of the motion which I am granting, that that testimony
goes beyond the scope of the direct testimony and actually
offers new information that is not responsive. But as it
relates to the remainder, that that is responsive testimony and
should be allowed as appropriate rebuttal testimony. That's
the ruling.

MR. STONE: Very well.

COMMISSIONER DEASON: With that, the rebuttal
testimony of Witness Perry will be admitted into the record
with the exception of the testimony as I indicated earlier
beginning on Page 4, Line 23 1in the middle of that 1ine to the
end of Line 14 on Page 5. That will not be part of the record.

Were there exhibits to this testimony? There are no
exhibits, correct?

MR. HASWELL: No exhibits.

COMMISSIONER DEASON: Very well.
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
Joseph E. Perry, lll, P.E.

Docket No. 010441-EU
Date of Filing: August 22, 2001

Please state your name and business address and on whose
behalf you are testifying in this proceeding?

My name is Joseph E. Perry, Ili, P.E. and my business address is
2685 Milscott Drive, Decatur, Georgia 30033, and | am testifying
on behalf of West Florida Electric Cooperative Association, Inc.
You have already filed direct testimony in this docket, including
your testimony as to your qualifications and education, is that not
correct?

Yes, that is correct.

What is the purpose of your rebuttal testimony?

To rebut portions of the testimony of Gulf Power witnesses,
Anthony, Howell and Spangenberg.

Please go on.

First, a brief comment on Anthony’s Exhibit 1, which is a copy of
the Joint Petition that Gulf Power and Enron filed requesting a
Declaratory Statement from the Commission. Anthony may have
attached it as an exhibit just to back up his testimony that Gulf

Power and Enron did in fact file that action, but that is of course of
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obvious notice to the Commission. If he included it in an attempt
to establish the allegations in the Petition as true, then | take issue
with parts of it. Specifically, referring to Page 7, Paragraph 9, Gulf
Power and Enron attempt to show that West Florida and Alabama
Electric Cooperative ("AEC”) do not have adequate facilities to
serve the additional load at the site of Station 13 (where “Station
13-A” will be located), as if to say that that is why Enron had the
right to request service from Gulf Power. What is just as true is
that Guif Power has no facilities at all in the disputed area.
Whether we agree it's a four-mile radius of the site or just the
Fiorida Gas Transmission property, Gulf Power’s facilities are
non-existent.

What about Mr. Spangenberg’s comments that West Florida has
“a small distribution feeder” to serve the exiting FGT load?

The comment is disingenuous in nature and implies that West
Florida has an insignificant electric system to serve hardly any
load at all. This could not be further from the truth. West Florida’s
facilities are very adequate to serve the existing FGT load as well
as their past load for over 40 years. The distribution circuit is
operating at a strong 25 kv distribution voltage level providing for
more than adequate capacity as well as stable service voltage
conditions.

What about Mr. Spangenberg’s comment that West Florida could
not serve a load even one-tenth the size of the FGT added load

That refers to his testimony on Page 4, Lines 11 through 13 of his
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direct testimony. First, the statement is totally irrelevant to the
issue at hand and is inappropriate and unnecessary. Neither Gulf
Power nor West Florida have adequate facilities to serve the
added load at the FGT site. Any distribution provider will have to
build new distribution facilities to serve the size load being added.
Mr. Spangenberg’s comments on Page 6, Line 2 of his testimony
imply that only Gulf Power has adequate capabilities to extend the
necessary facilities. Is that a true statement?

No it's not. Mr. Spangenberg is implying that West Florida, with its
owned power supplier, AEC, does not have the same capabilities.
Both AEC and West Florida have adequate capabilities to extend
the necessary facilities to the added load, and have demons'grated
that to their existing customers for over 64 years. AEC has
access to Gulf Power's 230 kv transmission lines and AEC and
West Florida can extend facilities that would not be uneconomic
duplication of any existing facilities and can provide adequate and
reliable service even as they have to FGT for over 40 years.

On Page 12, Lines 20 through 25 of Mr. Spangenberg’s direct
testimony he claims that West Florida does not directly serve a
customer off a dedicated low-side bus of a distribution sub-station.
Is that a correct statement?

It is not completely accurate. West Florida does serve customers
off a dedicated low-side bus of a distribution sub-station through
their owned power supplier, AEC. AEC has experience in serving

a large load customer off a distribution sub-station bus and can
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provide the necessary expertise in operations and maintenance of
the facilities needed for the FGT added load. As a matter of fact,
AEC has a major service center located in Chipley, Florida, which
is in closer proximity to the Hinson Crossroads area then the
service center of Gulf Power Company in Pensacola, Florida. As
a practical matter, West Florida can respond to service
requirements with its facilities and the facilities of AEC faster than
Gulf Power.

On Pages 15, Lines 17 through 25, Mr. Spangenberg suggests
first that West Florida and AEC would have to build a 230 kv
service from Alabama and then suggests that the cost of each
utility’'s extension becomes irrelevant for purposes of awarding
service rights if the extension is from the same existing facility.
What are your comments regarding that?

In the first place, West Florida and AEC will not have to extend
any of their facilities from Alabama. By appropriate orders of the
Federal Energy Regulatory Commission and filed tariffs with the
FERC, as well as agreements between AEC and the Southern
Company, West Florida will have access through AEC to the Guif
Power 230 kv transmission line at the same point that Gulf Power
will tap and extend it to the FGT compresser site. This will enable

the facilities to be comparable to Gulf Power's and would not

constitute an uneconomic duplication effort. As-s=reetteroifeet-if

Docket No. 010441-EU 4 Witness: Joseph E. Perry, llI, P.E.
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been bui} at lower cost than that estimated by Gulf Power. Also, if

WFEC and AEC were fully aware of the reliability needs of

FGT load requirinp\the need for a spare sub-station transfgfmer,

to serve West Florida’s customers in disputed area (at least a

four-mile radius of the site) untj needed it. Hence,

West Florida could economi€ally contribute towards its purchase,
and two-thirds to thregA0ourths of the cost of the trahsformer would
not be unrealistig/” Such flexibility would enable Wes\, Florida to
reduce its Jife losses by over $15,000.00 per year as\well as
improy# the service reliability to their customers in the area by
ximately 50%.
What about Mr. Howell’'s comments on Page 5, Lines 8 through 21
regarding any detrimental effects?

Mr. Howell claims that the answer to the question, “Would electric
service to ECS at Station 13-A have any detrimental effect on the
service on any Gulf or West Florida Cooperative customer is,
“No.” That is not correct. The answer to the question is really,
“yes,” if Gulf Power were to be permitted to serve the load and not
WFEC. In short, there will be a detriment to West Florida’s
customers if service is provided by Gulf Power. West Florida’s
customers in the area would be detrimentally affected by not

having access to this spare transformer bank required by

Docket No. 010441-EU 5 Witness: Joseph E. Perry, llI, P.E.
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FGT/Enron. If West Florida and AEC were allowed to serve the
FGT/Enron load and had access to the second spare transformer,
WFEC could provide more economical and reliable service to its
customers in the Hinson Crossroads area.

On Page 5, Lines 23 through 6 on Page 6, Mr. Howell appears to
assert that Gulf Power will not provide service to any other
customer in the area around Station 13-A. Do you have any
comments on that?

Yes, | do. While Gulf Power may not have any plans of serving
any other customers in the Hinson Crossroads area, the mere
extension of their facilities into West Florida’s territory better
enables them to position themselves to acquire other customers
that may come into the area that West Florida should have the
privilege of serving. All they have to do as Mr. Howell stated in his
testimony is “install additional transformers and sub-station
equipment”. Therefore, it would not be difficult at all for Guif
Power to expand its service even further into area already served
by West Fiorida.

Does this conclude your testimony?

Yes, it does.

Docket No. 010441-EU 6 Witness: Joseph E. Perry, I, P.E.
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MR. HASWELL: Commissioner, our next rebuttal witness
would be Russell L. Dunaway, and his Exhibit RD-8 and RD-9.

COMMISSIONER DEASON: Okay. The Exhibits RD-8 and 9
accompanying the prefiled rebuttal testimony of Witness Dunaway
will be identified as Exhibit 11 and will be admitted without
objection. And the prefiled rebuttal testimony will be
inserted into the record.

(Exhibit 11 marked for identification and admitted

into the record.)
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West Florida Electric Cooperative Association, Inc.
Before the Florida Public Service Commission
Rebuttal Testimony of
Russell L. Dunaway
Docket No. 010441-EU
Date of Filing: August 22, 2001

Please state your name, business address and occupation.
Russell L. Dunaway, P.O. Box 127, 5282 Peanut Rd., Graceville,
Florida. | am Vice President, Finance and Administration for West
Florida Electric Cooperative.

Are you the same Russell L. Dunaway that filed direct testimony in
this docket dated July 30, 20017

Yes.

What is the purpose of your rebuttal testimony in this docket?

My purpose is to rebut portions of the testimony of Mr. T.S.
Anthony and Mr. Ted Spangenberg, Jr. testifying on behalf of Gulf
Power Company.

Do you agree with Mr. Anthony’'s statement that Gulf’s efforts to
successfully compete against the natural gas driven compression
alternative surpassed West Florida’s expectations regarding the
ability to achieve a win-win agreement with this customer?

No. West Florida's expectation is to serve this load. Anthony
forgets that between 1997 and November 2000, ECS, FGT or

whatever they call themselves did not discuss service with West

Docket No. 010441-EU 1 Witness: Russell L. Dunaway
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Florida. As Gulf Power clearly states, all the discussion was
between Gulf Power and FGT/Enron. Clearly FGT/Enron and Gulf
Power kept West Florida out of the loop. How could we possibly
have any expectation of competing against natural gas driven
compression when we were not asked about it. And if Anthony is
suggesting that the additional load at Station 13-A is competitive,
we take issue with it. This is not a competitive load.

In the discussions with ECTR in 1996, did they indicate at what
rate level electricity would be competitive with natural gas drive
compression?

Yes. Mr. David Brown, Director, ECTR stated the price would
have to range between 2 to 3 cents per kilowatt-hour with ETCR
owning the substation. In subsequent discussions with Ms. Cheryl
Perchal, Vice President, Market Analysis for ETCR they also
required a 3.5% annual cap on any future increases. Gulf's
present PX rate is 3.8 cents per kilowatt-hour, assuming a 75%
load factor, which exceeds the price ETCR indicated would be
competitive with natural gas compression. ECS has also agreed to
pay Gulf for a stand-by transformer.

Mr. Anthony stated that AEC and West Florida demonstrated a
lack of energetic interest when contacted in December 1998 by
ECS. He implied general discussions concerning the project were
conducted with West Fiorida. Do you recall any discussions
between West Florida Electric and ECS in December 19987

No. ECS did not make a formal request, in December 1998, for

Docket No. 010441-EU 2 Witness: Russell L. Dunaway
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information regarding West Florida's interest in serving the
additional load proposed at the FGT pumping station. According to
ECS’s answer to West Florida’s informal interrogatories, “ECS
made a phone call to WFEC's general number in December of
1998. The phone éall was not returned.” Our business records do
not show any evidence of receiving the call. |f the unconfirmed
call was ECS only attempt to request a proposal from West
Florida, it was ECS that demonstrated a lack of interest in West
Florida.

Mr. Anthony suggests that Gulf did not provide special contractual
arrangements to ECS in order to encourage ECS to choose Gulf
as the electric service provider. Would you comment on that
statement?

Our request to review the contract between Gulf and ECS was
denied. However, its apparent Gulf entered into a contract with
ECS that is completely unique to this customer and therefore is
considered a special contractual arrangement. It seems unusual
for Gulf, or any utility, to proceed with surveying a six-mile
transmission line right-of-way easement in November 2000,
several months prior to finalizing the terms of the contract in
February 2001.

Were Gulf and ECS aware that West Florida would contest Gulf's
right to serve the additional load proposed on an existing
customer'’s site, which West Florida has served for over 50 years,

prior of their signing the contract on February 13, 20017

Docket No. 010441-EU 3 Witness: Russell L. Dunaway
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Yes. In fact, thirteen days after signing the contract, on February
13, 2001, Gulf and ECS filed a Joint Petition for Declaratory
Statement with the FPSC. Preparations for filing the petition were
probably made prior to the actual signing of the contract as a
result of several letters mailed to ECS from West Florida
beginning in December 2000.

Mr. Spangenberg asserts that ECS is a new customer; hence,
Gulf Power has the right to serve it. Is that correct?

No, it is not. FGT, ECS, and Enron North America are all part of
Enron Corporation. They all have the same principal place of
business in Houston, Texas. In addition, FGT has represented to
the Federal Government that it is the owner of Station 13-A and
represents 13-A as an expansion of its existing facilities. See my
Exhibit (RD - 8), which is an excerpt of several pages
from FGT's own filing with the FERC as late as last month (July
2001). It would be basically a sham to permit Florida Gas
Transmission and Gulf Power to claim that ECS is a new
customer. Even if there was any merit to that assertion,
nonetheless, the site is wholly within West Florida’s service area,
the facilities to be constructed will be interconnected with the
current customer’s facilities, and on that basis alone West Florida
is entitled to serve this facility.

Are Mr. Spangenberg’s comments concerning West Florida’s lack
of ownership in transmission lines and substations accurate?

No. As referenced in my direct-filed testimony, West Florida is a

Docket No. 010441-EU 4 Witness: Russell L. Dunaway

161



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

member/owner of AEC and as such, West Florida has joint
ownership in all of AEC’s assets including 230 kv and 115 kv
transmission lines, substations and generation facilities. West
Florida has owned and operated substations for over fifty years. |f
the FPSC rules in favor of West Florida, we plan to own the
substation serving the additional load at FGT pumping station
13-A.

Mr. Spangenberg states that ECS’s choice of Gulf is simply a case
of free enterprise at work. Do you agree with his assertion?

No. Gulf Power is a public utility as defined in Chapter 366.02(1)
Florida Statues and West Florida is considered an electric utility
as defined in Chapter 366.02(2) Florida Statues. Both companies
are regulated monopolies operating under the jurisdiction of the
FPSC. The only free enterprise entity involved is ECS. As such,
it is not ECS's right, in the State of Florida, to shop electric rates
and choose another electric supplier to furnish electricity to a site
that is already receiving central station electricity.

Mr. Spangenberg also questions whether ECS could rely on any
contract with West Florida, suggesting that the members could
change the arrangements and make any deal with West Florida
risky. lIs that correct?

No, it is not, and it is basically a ridiculous suggestion. West
Florida is bound by its agreements like any other corporation.
Gulf Power shareholders can't overrule a binding contract

between Gulf Power and another party and neither can West

Docket No. 010441-EU 5 Witness: Russell L. Dunaway
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Florida’s members. What Gulf Power shareholders and West
Florida’s members can do, in both cases, is to vote on directors
and trustees, either keeping them in office or throwing them out,
and ECS will have a direct voice and vote in West Florida’s annual
meetings and elections. Unless ECS is a stockholder of Gulf
Power Company, ECS will have no voice at Gulf Power's
stockholder meetings and elections. |f what Spangenberg says
were true, then he is saying that no agreement with anybody and
a member owned utility is binding. | think the Commission would
take issue with that regarding all of the territorial agreements it
has approved between electric cooperatives, municipalities, and
investor owned utilities.

How would you characterize Mr. Spangenberg’s testimony
regarding the FPSC’s lack of regulation over the level of West
Florida rates?

He is absolutely wrong. Chapter 366.04 (2) (B) Florida Statues
requires the FPSC to prescribe a rate structure for all electric
utilities.

Florida Administrative Code Chapter 25-9.051 (7) states “Rate
Structure refers to the classification system used in justifying
different rates and more specifically; to the rate relationship
between various customers classes, as well as the rate
relationship between members of a customer class.”

Mr. Spangenberg has totally misrepresented the facts to misiead

the Commission.
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At the appropriate time, West Florida will develop a rate tariff for
this customer class, based on cost of service, and will file the tariff
with the FPSC for their approval. ECS will have the right to
intervene in the rate approval process and have their concerns
voiced to the FPSC. The FPSC will not allow West Florida to
subsidize other customer classes by excessively charging this
customer. Therefore, the FPSC approval process certainly does
control the rate level West Florida will set for this customer.
Exhibit (RD-9) shows an example of a Large Power rate
tariff with the approval by the FPSC stamped on the back of the
tariff. However, West Florida cannot design a rate to submit to the
FPSC for approval based on the limited and inconsistent
information that has been provided to West Florida from ECS.

Is Station 13 merely a maintenance facility as Spangenberg
Claims?

No, it is not. Station 13 is a compression station. West Florida is
providing electric service to FGT's facilities, which include gas
compression. FGT is expanding that gas compression capability
by adding new equipment. Spangenberg is attempting to further
confuse the Commission by asserting that this “new “ customer
called ECS will be providing compression services, which are
totally different from what FGT is currently doing on the site and
thereby attempting to add credence to this “new customer” theory.
Mr. Spangenberg states in his testimony that this area is largely

undeveloped. Do you agree with this statement?

Docket No. 010441-EU 7 Witness: Russeli L. Dunaway
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No. Spangenberg is again trying to confuse the Commission by
avoiding the word “rural.” Interestingly he is somewhat in a box
because he claims that the “disputed area: is only the footprint of
the equipment. | believe about the only thing under that footprint
would be some grass and some trees. But, if you go into what is
really the disputed area, a radius of four miles from the site, it is
definitely rural and has rural developments in it. It certainly is not
developed as an urban area, but the disputed area has fair to
moderate density with nearly 400 customers being served by
West Florida. This is not miles and miles of uninhabited terrain.
Mr. Spangenberg identifies the property as “industrial.” What are
your comments?

Again, Mr. Spangenberg is confusing the use that a land owner
may want to use his property for, and what is actually out there
right now. Again, this is a rural area and on the site itself is a
compression station operated by Florida Gas Transmission and
served by West Florida. Interestingly, Station 13 is what could be
characterized as an industrial use of the property and for the last
40 years Gulf Power has not objected to that. He claims that the
disputed area is “industrial” when in fact that is just the use that
the customer wants to use it for.

Do you have any concluding remarks?

Yes. Gulf Power's basic position in this case is that ECS is
entirely a new customer, and has gone to great lengths to make it

appear so. But, that position, however, makes about as much
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sense as an attempt by West Florida and AEC to serve a vacant
lot in downtown Pensacola right under Gulf Power’s nose. All we
would have to do is arrange to have the landowner be someone
who has never received service from Gulf Power before, and get
him to locate equipment that requires 230 kV service. Then, as
GPC claims, we could build a transmission line right to the vacant
lot.

Does this conclude your rebuttal testimony?

Yes it does.

Docket No. 010441-EU 9 Witness: Russell L. Dunaway
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MR. HASWELL: And our Tast rebuttal testimony is the
testimony of Mark A. Cicchetti and his Exhibit MAC-1.

COMMISSIONER DEASON: Give me just a moment, I need
to kind of update my exhibit Tist here to make sure I'm
consistent. Okay, pardon me. The prefiled rebuttal testimony
of Witness Cicchetti without objection shall be inserted into
the record. Are there exhibits accompanying that testimony?

MR. HASWELL: Yes, sir. His qualification, Exhibit
MAC-1.

COMMISSIONER DEASON: MAC-1 will be identified as
Exhibit 12, and without objection shall be admitted.

MR. HASWELL: Thank you, sir.

(Exhibit 12 marked for identification and admitted

into the record.)
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West Florida Electric Cooperative Association
Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
Mark A. Cicchetti
Docket No. 010441-EU

Date of Filing: August 22, 2001

Please state your name and address and on whose behalf you are
testifying in this proceeding.

My name is Mark Anthony Cicchetti and my business address is
2931 Kerry Forest Parkway, Suite 202, Tallahassee, Florida
32309. | am testifying on behalf of the West Florida Electric
Cooperative Association, inc. ("WFEC").

By whom are you employed and in what capacity?

| am a Senior Financial Consultant and Manager of the
Tallahassee Office for C.H. Guernsey & Co. Guernsey & Co. is
an engineering, architectural and consulting firm that has been in
business for over 70 years. The services Guernsey provides
include: cost of service and rate studies; regulatory and litigation
support; economic and financial studies,; valuation studies; power
supply planning, solicitation, and procurement; fuel purchasing;
transmission and distribution planning and facilities design;
strategic  planning; telecommunications and e-business
applications; architectural design for headquarters and warehouse

facilities; environmental assessments; security systems, and; web
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site development and Internet applications. For ten years prior to
joining C.H. Guernsey & Co., | was President of Cicchetti & Co., a
financial research and consulting firm specializing in public utility
finance, economics, and regulation. | also have been employed
by the Florida State Board of Administration as Manager of
Arbitrage Compliance and the Florida Public Service Commission
as Chief of Finance. A detailed narrative description of my
experience and qualifications is contained in Exhibit No. _____
(MAC - 1).

Have you previously testified before this Commission?

Yes, | have testified before this Commission numerous times.
What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to address the positions
presented by T.S. Spangenberg, Jr. on behalf of Gulf Power
regarding the issues identified in this territorial dispute docket. My
rebuttal testimony will address Mr. Spangenberg's positions
regarding the boundarieé of the disputed area, the nature of that
area, and the general character and future expectations for that
area for other utility services. My rebuttal testimony also will
address Mr. Spangenberg's perspective as to the implications that
all the facts, issues, and conclusions should have upon the
Commission's resolution of this dispute.

Please summarize your conclusions.

Mr. Spangenberg's testimony attempts to portray this territorial

dispute as a dispute over a new customer in an unserved area

Docket No. 010441-EU 2 Witness: Mark A. Cicchetti
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that WFEC is unable to adequately serve. However, an analysis
of the facts indicates this dispute is over an attractive new load on
the site of an existing customer of WFEC that WFEC has served
for 40 years in an area where WFEC historically has been the
service provider. In fact, WFEC has distribution infrastructure
surrounding the site and WFEC is the sole provider of electricity
within 4 miles of the site. WFEC stands ready, willing, and able to
provide adequate and reliable service to the site and would be
were it not for the interference of Gulf Power.

Mr. Spangenberg states the Commission should designate only
the confines of the equipment comprising ECS's electric load at
Station 13A as the area in dispute. (Spangenberg, pg. 2 line 20)
Is this reasonable?

Absolutely not. If a utility could claim a disputed area to be
anywhere it could fit some of its equipment, it would render as
useless concepts such as the regulatory compact, service
territory, and territorial agreement. For example, the
Commission's definition of territorial agreement in Chapter 25-
6.0439 of the Florida Administrative Code states: “territorial
agreement’ means a written agreement between two or more
electric utilities which identifies the geographical area to be
served by each utility. (emphasis added) "Territorial dispute" is
defined as "a disagreement as to which utility has the right and the
obligation to serve a particular geographic area. (emphasis

added) Mr. Spangenberg's attempt to subvert the Commission's
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historical reliance on “territory® meaning “geographical area”
highlights the unreasonableness of his position. The regulatory
compact is the fundamental principle underlying public utility
regulation. Generally, the regulatory compact provides utilities
with protection from competition from enterprises offering the
same service in the same service area in return for the obligation
to serve. If a precedent is set that allows a utility to claim as
unserved territory, any area large enough to fit some of its
equipment, the protection from competition from enterprises
offering the same service in the same service area vyill be
undermined. Such a precedent would require issues such as
stranded costs, the obligation to serve, and the public interest to
be addressed. In fact, these issues are in the process of being
considered in Florida with regard to deregulation. However,
Florida still operates under the regulatory compact and Mr.
Spangenberg's position is in direct conflict to that compact, the
Commission's rules, and precedent. Finally, as recognized by the
Commission in Order PSC-98-0174-FOF-EU: “Chapter 366
speaks to “Territory," not to customers as the Florida Supreme
Court has ruled, a customer has no organic, economic or political
right to chose an electric supplier merely because he deems it to
be to his advantage, (Story v. Mayo, 217 So.2nd 304 (Fla 1968),
Lee County v. Marks, 501 So.2nd 585 (Fla 1987).

Q. Mr. Spangenberg claims there is no utility currently

providing service to the area comprising Station 13A.

Docket No. 010441-EU 4 Witness: Mark A. Cicchetti
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(Spangenberg, pg. 3, line 16) Is his claim correct?

No. As shown on Gary F. Clark's Exhibit __ (GC-5) , Station 13A
will be located within the fenced site of Florida Gas Transmission
Company which is currently receiving service from WFEC. Station
13A will be immediately adjacent to, or in close proximity of, the
feeder line currently provided by WFEC. Mr. Spangenberg's claim
that there is no utility currently providing service to the area is
misleading and based on his assertion that because construction
of the additional compressor station is not complete, there is no
customer there and therefore, no utility is supplying service to the
area. Again, Mr. Spangenberg is attempting to replace the
Commission's historical reliance on territory meaning geographical
area with his own interpretation that utilities do not serve
prescribed geographic areas. (Spangenberg, pg.3 line 1)

Mr. Spangenberg contends that "To designate a "disputed area"
that encompasses any area outside of Station 13A presents a
potential for prematurely awarding service rights regarding an
undeveloped area to one utility or the other." (Spangenberg, pg. 4
line 18) Do you agree?

No. The area in dispute is essentially the area within a four-mile
radius of Hinson Crossroads including the site where FGT owns
and operates Station 13 and where Station 13A will be
constructed. WFEC currently serves the site where Station 13A
is to be constructed. WFEC has distribution infrastructure

surrounding the site, and WFEC is the sole provider of electric
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service within 4 miles of the site. WFEC has made meaningful
investments to serve this area. Currently, there are no
expectations for significant development of the area in the
foreseeable future. In fact, Mr Spangenberg states that: "...no
additional disputes in the general or larger area are reasonably
foreseeable." (Spangenberg, pg 3, line 10) Additionally, Mr.
Spangenberg cites Commission Order PSC-98-0174-FOF-EU (at
page 10) (Spangenberg, pg. 5, line 1) which states: “...drawing
lines on the ground would result in centralized planning by this
Commission which is not the most economic way to determipe the

service areas because it does not take into account market forces

~ which will dictate the manner in which some of the expansion of

facilities is going to take place." This cite from Order PSC-98-
0174-FOF-EU refers to potential development in unserved
territory. The area of dispute in this docket is part of WFEC's
service territory and is being served by WFEC. Consequently, Mr.
Spangenberg's concerns regarding "drawing lines on the ground"
are unfounded. The load at Station 13A would be beneficial to
WFEC's customers. It would be unfair to WFEC not to be
recognized as the historical provider of service in the disputed

area.

. Mr. Spangenberg states that WFEC's petition in this docket:

“..flies in the face of established precedent that honors the
customer's choice of electric supplier under circumstances that do

not lead to uneconomic duplication of existing electrical facilities.”
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(Spangenberg, pg. 7, line 3) Do you agree?

No. The Commission's rule regarding territorial disputes is not
limited to customer choice and uneconomic duplication. As stated
in Chapter 25-6.0441 (2), "“In resolving territorial disputes, the
Commission may consider, but not be limited to consideration
of (a) the capability of each utility to provide reliable electric
service within the disputed area with its existing facilities and the
extent to which additional facilities are needed; (b) the nature of
the disputed area inciuding population and the type of utilities
seeking to serve it, and degree of urbanization of the area a}nd its
proximity to other urban areas, and the present and reasonably
foreseeable future requirements of the area for other utility
services; (c) the cost of each utility to provide distribution and
subtransmission facilities to the disputed area presently and in the
future; and (d) customer preference if all other factors are
substantially equal. (3) The Commission may require additional
relevant information from the parties if so warranted." (emphasis
added) Obviously, and contrary to Mr. Spangenberg's attempt to
focus only on customer choice and uneconomic duplication, the
Commission has broad latitude in resolving territorial disputes. In
this docket, with regard to Chapter 25-6.0441(2)(d) and 25-
6.0441(3), all other factors are not substantially equal and
additional relevant information is warranted. This is not a case
where two utilities with similar incremental costs of construction
are vying for an unserved customer in unserved territory.

Although both parties can provide adequate reliable service at
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basically the same incremental cost of construction, the site in
question has been served by WFEC for 40 years and the disputed
area historically has been served by WFEC. The area is rural in
nature and is not expected to change. Therefore, there are no
reasonably foreseeable future requirements for other utility
services. The added load would be very beneficial to the
customers of WFEC, the historical provider of service to the
disputed area.

Mr. Spangenberg classifies the site of Station 13A as “not rural.”
(Spangenberg, pg. 7, line 20) Is that an accurate classification?
No. The site of Station 13A and the area within a four-mile radius
is clearly rural. As pointed out by Gary Clark, there are 390
services in the area. (Clark, pg. 12, line 4) There are no stores,
shops, industries or businesses of any kind within 7 miles of the
area with the exception of FGT, a bait and tackle shop and a
junkyard. Included in the list of parameters or issues the
Commission may consider pursuant to Section 26-6.0441 of the
Florida Administrative Code is: "(2) the nature of the disputed area
including population and the type of utilities seeking to serve it,
and the degree of urbanization of the area and its proximity to
other urban areas, and the present and reasonably foreseeable
future requirements of the area for other utility services." | believe
a reasonable person would interpret the purpose of that guideline
to be to provide insight about expected load growth in the disputed

area and which party to a dispute may be the best choice to
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provide service over the long term. WFEC historically has served
the site and the area and stands ready, willing and able to provide
adequate reliable service to Station 13A.  Currently, there are no
expectations for significant development of the area in the
foreseeable future. The area is rural in nature and is not expected
to change. Therefore, there are no reasonably foreseeable future
requirements of the area for other utility services.

Mr. Spangenberg states: "If ECS receives service at Station 13A
from WFEC, ECS will face an unusually high business risk
whenever WFEC requires additional operating revenue. When
such additional revenue is needed, there would be a natural
temptation and tendency to place a disproportionately large
amount of the increased revenue burden upon a large customer
such as ECS at Station 13A. Although inappropriate by public
policy norms, the only real, practical protection that ECS would
have from such discriminatory rate-setting practices by WFEC
would be an appeal to the management, Board of Directors, or
general membership gathered in annual meeting as a single
member-owner seeking relief versus the interests of the remaining
24,000 member-owners not desiring any revenue increase burden
at all." (Spangenberg, pg. 11, line 3) Is Mr. Spangenberg's
statement correct?

No, it is not. WFEC's rates are regulated by the Florida Public

Service Commission with regard to unjust or undue price

Docket No. 010441-EU 9 Witness: Mark A. Cicchetti
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discrimination the same as those of Gulf Power. As a practical
matter, management is well aware of the potential for deregulation
and the need for competitive pricing. Furthermore, an industry
observer might consider ECS's chances in a price discrimination
dispute to be better against WFEC than against Guif Power.
Additionally, in a price discrimination dispute against WFEC, ECS
would have available the forums cited by Mr. Spangenberg that
would not be available to ECS in a price discrimination dispute
against Gulf Power,

Mr. Spangenberg asserts that WFEC would have no ownership of
any facilities directly used to provide electric service to Station
13A (Spangenberg, pg. 13, line 19) and that WFEC would be
operating as a front for AEC. (Spangenberg, pg. 14, line 4) Are
Mr. Spangenberg's assertions correct?

No. It is anticipated that WFEC will own the new substation
necessary to serve Station 13A - a $1.3 million investment.
Furthermore, WFEC is a member/owner of AEC (a $1.1 billion
generation and transmission electric cooperative) and should not
be considered, in any way, shape, or form as a front for AEC in
this territorial dispute.

Does this conclude your rebuttal testimony?

Yes.

Docket No. 010441-EU 10 Witness: Mark A. Cicchetti
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MR. HASWELL: I think the next two are Mr. Howell and
Mr. Spangenberg.
MR. STONE: Yes, Commissioner. Mr. Howell's rebuttal

testimony and I do not believe there is an exhibit to that

testimony.
COMMISSIONER DEASON: Okay. The rebuttal testimony

of Witness Howell shall be admitted without objection.
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GULF POWER COMPANY

Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
M. W. Howell
Docket No. 010441-EU
Territorial Dispute in Washington County — Enron Compression Services
Date of Filing: August 22, 2001

Please state your name, business address and occupation.
My name is M. W. Howell, and my business address is One Energy Place,
Pensacola, Florida 32520. | am Transmission and System Control

Manager for Gulf Power Company.

Are you the same M. W. Howell who has previously filed Direct Testimony
dated July 30, 2001 in this docket?

Yes.

What is the purpose of your rebuttal testimony in this proceeding?
| will rebut portions of the prefiled testimony of Jeff Parish with regard to
Alabama Electric Cooperative’s (AEC) request for transmission service

under Southern’s Open Access Transmission Tariff.

What is the major concern with the testimony of Mr. Parish?

The testimony attempts to paint a very negative picture of Gulf Power
Company (Gulf) and The Southern Company (Southern), which is contrary
to the real facts. The testimony states that Gulf and Southern appear
reluctant to provide transmission service, and it ignores the fact that

Southern has written Mr. Parish to inform him that the system will provide
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transmission service if Gulf is denied the right to serve the new customer.
Our central concerns regarding the transmission service have been to
obtain sufficient information from AEC to process the request and to
ensure that the request complies with the requirements of the wholesale
transmission tariff established by the Federal Energy Regulatory

Commission (FERC).

What is the relevance to the current territorial dispute of the testimony’s
discussion of a dispute in the early 1980°s?

None. Again, the wrong color of paint has been used. Rather than the
negative characterization in the testimony, the facts are that AEC planned
to construct over 60 miles of transmission lines in Northwest Florida in
order to serve customers then receiving service from Gulf. Since there
were already adequate transmission facilities to provide electric service,
these proposed AEC facilities clearly violated the Florida Public Service
Commission’s (FPSC) policy and state law preventing the uneconomic
duplication of facilities. AEC’s view of this history is not consistent with the

facts and in no way relates to the current issue before this Commission.

Have Gulf and Southern provided additional transmission service to AEC
since the 1980’s mentioned above?
Yes. Mr. Parish acknowledges in his testimony that new transmission

service has routinely been provided when requested.

Docket No. 010441-EU 2 Witness: M. W. Howell
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What does the AEC request for transmission service in Alabama have to
do with the current dispute before the FPSC?

Absolutely nothing. Southern offered to provide AEC with the requested

service, but the customer did not choose to pursue a relationship with the
cooperative and AEC. Thus, that request is completely unrelated to the

issue now before the FPSC.

Why were these historical issues raised in the testimony?
They serve simply as attempted smoke screens to erroneously imply that

Southern is reluctant to provide transmission service.

Is Southern willing to provide transmission service to AEC to serve the
Enron facility if the FPSC determines that Gulf should not serve the
customer?

Yes, if AEC satisfies the requirements of the transmission tariff. We have
made that clear to AEC on numerous occasions. We are required by the
FERC to ensure that tariff requirements are met prior to providing
transmission service. AEC is well familiar with this. The inadequacy of
their request, the multiple changes by AEC to their request, the ambiguity
of their askings, and their request to delay evaluation of their request,
have all exacerbated resolving this issue of fransmission service.
Nonetheless, Southern has been quite clear that it is willing to provide
transmission service to AEC consistent with the requirements of the tariff
in the event that West Florida Electric Cooperative has a customer to

serve requiring such transmission service.

Docket No. 010441-EU 3 Witness: M. W. Howell
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Q. Does that conclude your testimony?

A. Yes.

Docket No. 010441-EU 4

182

Witness: M. W. Howeli



OW 00 N O O &~ W NN =

N D NN NN NN B R Rl R | P
Or B O N P O W 0O N O O A W DD L O

183
MR. STONE: Next would be the rebuttal testimony of

Mr. Spangenberg, and there are two exhibits to Mr.
Spangenberg's testimony, they are identified as TSS-1 and
TSS-2.

COMMISSIONER DEASON: TSS-1 and 2 accompanying the
prefiled rebuttal testimony of Witness Spangenberg will be
identified as Exhibit 13, and without objection shall be
admitted. And the prefiled rebuttal testimony of Witness
Spangenberg shall be inserted into the record.

(Exhibit 13 marked for identification and admitted

into the record.)
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GULF POWER COMPANY

Before the Florida Public Service Commission
Prepared Rebuttal Testimony of
T. S. (Ted) Spangenberg, Jr., P.E.
Docket No. 010441-EU
Territorial Dispute in Washington County — Enron Compression Services
Date of Filing: August 22, 2001

Please state your name, address and occupation.
lam T. S. (“Ted”) Spangenberg, Jr., Gulf Power Company (“Gulf Power”),
1230 East 15" Street, Panama City, Florida, 32405. | am Gulf Power

Company’s Panama City District Manager.

Are you the same Ted Spangenberg that provided direct testimony on
Gulf Power’s behalf in this Docket?

Yes, | am.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to correct what | believe to be
inaccuracies and/or mischaracterizations contained in the direct
testimonies of witnesses William Rimes, Gary Clark, Russell Dunaway,
and Joseph Perry on behalf of West Florida Electric Cooperation

Association, Inc. ("WFEC”).

Have you prepared any exhibits to which you will refer in your testimony?
Yes, | have prepared two exhibits. The first exhibit is an affidavit from
Chris Hilgert, Director of the Enron Compression Services group at Enron

North America Corporation. The second exhibit is a letter dated
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December 22, 1995 from David H. Brown, Director Enron Compressor
Services, to Jerry W. Smith, Executive Vice President and General
Manager of West Florida Electric Cooperative.
Counsel: We ask that Mr. Spangenberg’'s Exhibits be marked
as Exhibit No. (TSS-1) and Exhibit No. ___

(TSS-2), respectively.

Do you agree with Mr. Rimes’ assertion that Gulf Power Company (“Guif”),
in past times, made a conscious, economic decision to not serve rural
areas of northwest Florida and that such a decision continues in effect
today?

No, | certainly do not. This assertion simply is not accurate. For example,
Gulf serves more customers than does WFEC within a ten-mile radius of
the disputed area, which WFEC acknowledges is a remote, rural area.
Further, Gulf’'s construction of numerous miles of distribution line over the
years in southwest Washington County, just a few miles away from
Hinsons Crossroads in the area southwest of Vernon, Florida, is an
additional, specific example of the fallacy of WFEC’s assertion. Guif’s
customer density (average number of customers per mile of line) in this

area is no higher than the average for WFEC.

Does Gulf Power willingly serve rural loads?
Yes, absolutely. That has been true throughout Gulf’s history. As noted
in the ECS/Gulf joint petition filed in Docket No. 010265-EI, Exhibit

TSA-1, Gulf has been serving rural electric loads in Washington County

Docket No. 010441-EU Page 2 Witness: Ted Spangenberg, Jr.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

186

since the Company began operating as an electric utility back in 1926.
Another example of Gulf's willingness to serve rural loads is a case in
Holmes County, within a few miles of Hinsons Crossroads, where a dairy
farmer sought three-phase service to a pump last year. The farmer asked
for service from WFEC. WFEC suggested that Gulf might be the more
appropriate utility to serve the load because WFEC only had single-phase
service available in the area; Gulf readily responded and is currently
serving that customer. Gulf willingly and routinely serves many rural

customers in northwest Florida.

Does Gulf “cherry pick” loads in applying its “obligation to serve” as
suggested by Mr. Rimes?

No, we do not. Gulf does not abandon its obligation to serve because a
load is “unprofitable.” The only “selective” application that Gulf makes of
its obligation to serve is where such service would constitute uneconomic
duplication of another utility’s facilities. That is the standard in Florida and

that is how Gulf operates.

Would allowing Gulf to serve Enron Compression Services’ (“ECS’s”)
Station 13A create a new public policy regarding “customer choice” and
give Gulf “open access” to WFEC’s “key accounts”?

No. First, the type of “customer choice” that has been exercised in favor
of Gulf Power in this case is a long-standing concept within territorial
issues. It is codified within the Commission’s own rules regarding the

resolution of territorial disputes in the form of “customer preference” when

Docket No. 010441-EU Page 3 Witness: Ted Spangenberg, Jr.
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no uneconomic duplication of facilities is to occur. The type of “customer
choice” exercised by ECS in this case is fully and openly embodied in
recent territorial agreements reviewed and approved by the Commission,
such as the one approved earlier this year between Gulf Power and Gulf
Coast Electric Cooperative.

Second, WFEC appears to be trying to sound an alarm, albeit a
false one, to the Commission by the use of the term “open access.”
“Open access” applies to marketers or retailers utilizing the electrical
system of a native utility to deliver electricity sales to a purchaser; it does
not refer to a utility building a line to make electricity sales to a customer
connected to that line, as is the case here.

Third, ECS’s electric load at Station 13A is not a “key account” of
WFEC. WFEC is not currently serving ECS anywhere or in any fashion.
WFEC is not currently serving the electric load in dispute, as the load
does not exist. Station 13A has not yet been constructed, and its electric

motors will be totally new load.

What comments do you have regarding WFEC’s concept of “territorial
integrity”?

Mr. Rimes’ concept of “territorial integrity” is puzzling and troubling. He
implies that his personal version of territorial integrity is a widely accepted
notion. Territorial integrity is not part of the public policy of Florida as
embodied in the Florida Statutes or the rules of this Commission
regarding territorial matters. As | discussed earlier in this testimony, the

public policy in Florida allows customer choice where such choice does

Docket No. 010441-EU Page 4 Witness: Ted Spangenberg, Jr.
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not conflict with the statutory policy against further uneconomic duplication
of electric facilities. Over the past twenty years, | have watched as others
with similar notions to Mr. Rimes have appealed numerous times to the
Florida Legislature to enact laws to force their notions upon the citizens
and consumers of this state. They urged our lawmakers to establish
territorial boundaries throughout the entire state on the basis of the
existing presence of any form of electric utility facilities, regardless of how
small the distribution line or its capabilities. They appealed to the
Legislature on these many occasions because it was clear that their
concept of “territorial integrity” was not already embodied within the public
policy of this State. Time and time again, the Legislature declined to
enact such laws, leaving unblemished the time-honored and time-tested
concept of allowing customer choice for service to new loads where such

service would not constitute uneconomic duplication.

Is Mr. Rimes’ testimony regarding Gulf Power and the City of Sneads
accurate?

The limited facts he presents may be accurate, but his failure to
disclose a key piece of information causes his implication to be
misleading. He chose not to reveal that Gulf Power’s proposal to
the City of Sneads was simply a response to a request from the city
itself. This key piece of information can be discerned by reading

Mr. Dunaway’s exhibit ____ (RD-1) which contains a copy of Gulf’'s

cover letter for that proposal.

Docket No. 010441-EU Page 5 Witness: Ted Spangenberg, Jr.
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What about Mr. Rimes’ testimony regarding past occurrences in
which he believes WFEC'’s “territorial integrity” was violated?

The examples cited by Mr. Rimes are simply that — situations that
violated nothing more than his personal philosophy regarding
territorial rights. In none of those examples were any WFEC
facilities uneconomically duplicated as a result of Gulf's service to
these new loads. These customers desired service from Gulf and
are quietly content with the service they are being provided by Gulf
pursuant to the choice allowed them under the public policy in
Florida. The fact that these customers have not barraged the
Commission with complaints and concerns about their options
regarding an electric service provider is further affirmation of the
effectiveness of this State’s present public policy regarding
customer choice in the absence of uneconomic duplication. The
general public has been and continues to be well served by this

established public policy.

What is your position with regard to Mr. Rimes’ characterization of
the site of ECS’s Station 13A?

Just as he did in his reference to Gulf “stealing” away a “key
account”, on page 9 Mr. Rimes continues to imply that Florida Gas
Transmission Company (“FGT”) and ECS are the same entity and
that the site of Station 13And Station 13A are “absolutely the
same.” Yet a review of Exhibit (GC-5) to the testimony of WFEC’s

witness Clark shows that Station 13A and the electric substation
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site to serve it are not overlaid on top of Station 13; rather, they are

adjacent to Station 13.

What about Mr. Rimes’ claim that “FGT/Enron” have been “good
customers of ours since 1962"?

As | indicated earlier, WFEC is not currently serving ECS anywhere
or in any fashion. The same is true for “Enron.” Instead, WFEC
serves FGT, a separate company that is only partially owned by
Enron. My exhibit ___(TSS-1) is a copy of an affidavit of Chris
Hilgert of ECS in which Mr. Hilgert clearly delineates the
relationship of Enron to FGT, including any corporate affiliations
and the role of El Paso Energy in that affiliation. This affidavit
makes it clear that Enron is not the same as FGT. As a result,
ECS is not the same as FGT. A copy of this affidavit was obtained
by Gulf from WFEC as part of the discovery process in this docket,
hence, WFEC should have been fully aware of its contents prior to
the filing of direct testimony.

This same affidavit makes it clear that ECS is a service
provider to FGT in support of its pipeline operations. Additionally,
my exhibit ___ (TSS-2), also obtained by Gulf from WFEC and
which is a copy of a letter from Enron to WFEC all the way back to
1995, makes it clear that ECS/Enron has always been considered
a different entity than FGT and that WFEC has known for several
years that this load has always been “...strictly a new load

associated with the installation of an incremental drive and
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compressor set...” and that it “... is not a conversion of any existing
natural gas load at FGT's station.”

In summary, WFEC’s assertion that ECS has been their
customer and that Gulf is establishing “open access” to their “key

accounts” is a false and misleading characterization.

Does WFEC’s witness Mr. Russell Dunaway also make the claim
that ECS and FGT are one and the same?

Beginning on page 3 of his testimony, he appears to make that
assertion. Again, for the same reasons cited earlier in rebuttal to
another WFEC witness, he is clearly in error on this point. At that
same general place in his testimony, Mr. Dunaway, in a fashion
similar to other WFEC testimony, also fails to properly characterize

the Sneads situation.

What is your view of Mr. Rimes’ claim that Gulf “...may have
provided Enron/ECS with erroneous information about our service
area...”?

Such a claim is unfounded and the assertion is illogical, given
WFEC's prior discussions with Enron and Gulf’'s approach to
service obligations. Such an assertion directly contradicts WFEC's

attempt to construe FGT and ECS as one and the same.

Do you believe that by allowing Gulf to serve ECS the Commission

would violate “...its own precedent, state law, and decisions of the
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Florida Supreme Court...”, as claimed by Mr. Rimes?

Certainly not. History is ripe with examples of a utility in Florida
being allowed to serve a new customer in close proximity to
another utility’s facilities when no uneconomic duplication of
facilities would occur. | will cite two recent examples.

First, in Gulf Coast Electric Cooperative v. Clark, (1996) the

Florida Supreme Court ruled that Gulf Coast Electric Cooperative
could serve the Washington County Correctional Institute, located
adjacent to Gulf's 25 kV, three-phase distribution feeder.

Second, earlier this year, in FPSC Docket No. 930885-EU,
the Commission approved procedures for a utility to extend
facilities some distance to serve a customer even though its load
might be located immediately adjacent to the facilities of the other
utility, with the distance allowance being ever more generous for
larger and larger sizes of load. The type of territorial guidelines
approved by the Commission earlier this year in Docket No.
930885-EU is clearly allowed under the law in Florida as discussed
in the Florida Supreme Court’s decision in Gulf Coast Electric

Cooperative Inc. v. Johnson, (1999).

In your opinion, does Mr. Dunaway properly characterize WFEC’s
“obligation to serve”?

Mr. Dunaway discusses WFEC's “obligation to serve” in a way that
might lead some readers to equate WFEC’s obligation to that of

Gulf. However, a careful reading of his clarifying comments shows

Docket No. 010441-EU Page 9 Witness: Ted Spangenberg, Jr.
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that any “obligation” of WFEC is self-imposed, either by the policy
of its Board or its adherence to “RUS’s area coverage policy.”
Gulf’s “obligation to serve” is a provision of Florida Statutes, a

provision that does not apply to WFEC.

Do you agree with Mr. Clark’s characterization of the “area in dispute” as
“the area within a four-mile radius of Hinson(sic) Crossroads...”?

No, | do not agree with Mr. Clark’s characterization of the size of the area
in dispute. On the other hand, | agree with his claim that the area within a
four-mile radius of Hinson’s Crossroads is “remote and very rural” and that
the area is largely undeveloped, with no stores, shops, industries, or
businesses except a few that he names.

If, in fact, the Commission elects to designate the entire area cited
by Mr. Clark as the “area in dispute”, then, by WFEC’s own testimony, the
entire area comprising approximately 25 square miles is generally
undeveloped. Presumably, WFEC'’s initial petition giving rise to this
docket is therefore asking the Commission to award the exclusive service
rights to this entire, undeveloped area to WFEC despite the fact that there
is no active controversy involving any customer request for service at any
location other than the parcel of land on which ECS’s new electric load at

Station 13A will be located.

Is that an appropriate action for the Commission to take in this case?
No. Such action would in essence be the same as placing a “line on the

ground” that would encircle 16,000 acres. In that scenario, Commission

Docket No. 010441-EU Page 10 Witness: Ted Spangenberg, Jr.
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precedent would clearly prevent such a result. In its Order No. PSC-98-
0174-FOF-EU the Commission found that:
“In undeveloped areas, a line on the ground will eliminate the
flexibility the utilities need to determine which one is in the most
economic position to extend service.” (Page 9)
Once again, the Commission properly focused on economics, thereby
sustaining the fundamental public policy of the avoidance of uneconomic

duplication of facilities as the basis for resolution of territorial matters.

Does Mr. Clark accurately characterize the existence of their facilities on
the FGT site?

| certainly don’t believe so. His testimony states that WFEC has “a three-
phase service on that (FGT) property now”, yet WFEC’s answer to
interrogatories and my own field surveys reveal that WFEC has no
facilities on the property. Further, they have no facilities located on the

site that will contain ECS’s Station 13A.

Does Mr. Clark’s testimony confirm a clear distinction in FGT load versus
the new ECS load?

Yes. He reveals that the existing FGT load has a peak demand of only
159 kW. This is in stark contrast to the new ECS load that will have a

peak demand of more than 100 times this amount. These are clearly two

different customers with huge differences in load characteristics.
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Do you concur with Mr. Joseph Perry’s testimony that WFEC is “capable
of providing adequate and reliable service to the disputed area”?

While WFEC may, ultimately, be able to adequately serve the disputed
area, it is clear that WFEC’s capability of serving Station 13A is essentially
contained within their ability to utilize the 230 kV transmission facilities of
Gulf Power. Without access to Gulf’'s system or that of some other third
party, they do not have the capability to serve Station 13A, hence, the
disputed area.

Further, Mr. Perry indicates that the load projection for WFEC in
the disputed area, as they define it, is approximately 3000 kW and is
projected to grow approximately two percent per year. His projections
obviously do not include WFEC serving Station 13A. Station 13A is
clearly a load that WFEC and its planning engineers do not and have not

planned to serve.

Does this conclude your testimony?

Yes, it does.

Docket No. 010441-EU Page 12 Witness: Ted Spangenberg, Jr.
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MR. STONE: One more matter for the record,

Commissioner. During the break I was able, with the assistance
of staff, to obtain copies of the errata sheets for the
depositions of Witnesses Howell, Spangenberg, and Anthony. And
I have provided the original of the errata sheet to the court
reporter, and I have provided copies to each of the
Commissioners, to staff counsel, to staff's technical
representative and to counsel. I have additional copies over
here on the bar if anyone else needs a copy.

MR. HASWELL: Commissioner, that Teaves Item Number 6
of our --

COMMISSIONER DEASON: Just a moment, let me make sure
that I understand. As it relates to Stipulation Item 3, since
the motion was denied in part, is there need to have any
questions for Witness Perry?

MR. STONE: No, there is not.

COMMISSIONER DEASON: Very well. Mr. Haswell.

MR. HASWELL: Yes. And the final matter,
Commissioner, is the deposition of Chris Hilgert to be
identified as an exhibit and entered into evidence including
the errata sheet together with the letter of transmittal. And
I believe Mr. Stone already has a copy of that. And I have the
original and 15 copies I can either take it to the Clerk's
Office or leave it with the court reporter. And I guess that
would be Exhibit 14.

FLORIDA PUBLIC SERVICE COMMISSION




O 00 N o0 O B~ W DD

I I I S s T 1 T T S T e e N~ W v S~ S R
G B W N B © O 0 N O O » W D R O

197

COMMISSIONER DEASON: That is correct, that will be
Exhibit 14, and this is the deposition of Chris Hilgert. Do
you have a date for that deposition?

MR. STONE: September 1lth.

COMMISSIONER DEASON: September 11th.

MR. HASWELL: How could we forget.

COMMISSIONER DEASON: September 11th, yes, that is a
memorable day. That deposition shall be identified as Exhibit
14 and without objection shall be admitted.

(Exhibit 14 marked for identification and admitted
into the record.)

Where are we at this point? We have at this point
admitted all testimony, subject to the one motion to strike,
and all of the accompanying exhibits. So the record at this
point -- and we also have identified and admitted all the
depositions which the parties agreed to enter. So at this
point the record is complete, 1is that correct?

MR. HASWELL: Yes, sir.

MR. STONE: Yes, sir.

COMMISSIONER DEASON: Very well.

MR. HASWELL: Commissioner, I do have one question.
According to the time frame, the briefs are due October -- I'm
sorry, where is it? I think it's October 10th, and that is a
rather short time frame depending on when we get the

transcript, because we really need the transcript before we can
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do our briefs. I don't know whether Gulf Power would have any
objection or not, but whether we got maybe a week or two more
to do that or whether that is a problem for anybody.

COMMISSIONER DEASON: Well, let me -- when is the
transcript scheduled to be provided?

MS. STERN: In about a week and a half.

COMMISSIONER DEASON: I'm sorry, you can have that
sooner? The middle of next week? About a week from now. I
have just been provided a CASR, and let me take a moment and
review that. The briefs are due October the 10th. We
anticipate that transcripts would be available approximately
the 26th of September, which would be two weeks to do briefs.
And you are indicating, Mr. Haswell, that you would think it
would be advisable to have a greater length of time to do the
briefs?

MR. HASWELL: I would prefer at least one more week,
so to have 21 days instead of 14 days.

COMMISSIONER DEASON: Mr. Stone.

MR. STONE: It's whatever the Commission's pleasure
is.

COMMISSIONER DEASON: Staff, right now we are
scheduled to take this matter to agenda on November the 19th.

MS. STERN: That is correct.

COMMISSIONER DEASON: I guess my question is if we

extend the briefing schedule we would extend the recommendation

FLORIDA PUBLIC SERVICE COMMISSION
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date, and thus the date that it would be presented to the

Commission for decision.

MR. STONE: Commissioner, if I may, I would hope that
we would not necessarily to have to extend the deadline for the
agenda. We are continuing to incur costs relative to this
transmission 1ine, and it was the subject of our joint petition
for declaratory statement back in February to remove this
uncertainty.

MR. HASWELL: Commissioner, I can solve this problem.
We will stick with the 10th. We will do it.

COMMISSIONER DEASON: Okay. That's fine. We
appreciate that, Mr. Haswell. Because I was Tooking at the
calendar, and the next available date would be December the
4th. So we are just going to keep with the schedule as is.
Anything else to come before the Commission at this time?

MR. STONE: None for Gulf.

MR. HASWELL: None for West Florida.

COMMISSIONER DEASON: Staff?

MS. STERN: Nothing from staff.

COMMISSIONER DEASON: Commissioners?

COMMISSIONER JABER: Commissioner Deason, may I ask
about a pending motion? On Page 15 it indicates that one of
the parties filed a motion to quash subpoena. I'm wondering if
that has been withdrawn?

MR. HASWELL: Commissioner Jaber, we withdrew the

FLORIDA PUBLIC SERVICE COMMISSION
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subpoena.

COMMISSIONER JABER: Thank you.

COMMISSIONER DEASON: I want to take this
opportunity to recognize the extreme hard work that all the
parties have put in and the diligence and the cooperation and
having this case provided to the Commission in an expedited and
concise manner. I think that we have a very complete record,
and it has been done expeditiously, and I know that that does
not happen without great effort on all the parties' parts. And
so speaking for myself, and I think my fellow Commissioners, as
well, we acknowledge that and we do appreciate it. And your
diTigence and hard work is recognized.

MR. HASWELL: Thanks you, sir.

COMMISSIONER DEASON: And, Staff, you, too. I'm not
leaving you out of this. But a Tot your work is yet to be
done.

MS. STERN: That's true.

COMMISSIONER DEASON: Okay. With that, this hearing
is adjourned. Thank you all.

(The hearing concluded at 11:20 a.m.)

FLORIDA PUBLIC SERVICE COMMISSION
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STATE OF FLORIDA )

CERTIFICATE OF REPORTER
COUNTY OF LEON )

I, JANE FAURQOT, RPR, Chief, Office of Hearing Reporter
Services, FPSC Division of Commission Clerk and Administrative
Services, do hereby certify that the foregoing proceeding was
heard at the time and place herein stated.

IT IS FURTHER CERTIFIED that I stenographically
reported the said proceedings; that the same has been
transcribed under my direct supervision; and that this

transcript constitutes a true transcription of my notes of said
proceedings.

I FURTHER CERTIFY that I am not a relative, employee,
attorney or counsel of any of the parties, nor am I a relative
or employee of any of the parties' attorney or counsel _
%gnnec%ed with the action, nor am I financially interested in

e action.

DATED THIS 24th day of September, 2001.

~ | JANE FAUROT, RPR _
Chief, Qffiice of Hearing Reporter Services
FPSC Diyvision of Commission Clerk and
Administrative Services
(850) 413-6732

FLORIDA PUBLIC SERVICE COMMISSION




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Petition to resolve territorial dispute

with Gulf Power Company in Washington Docket No. 010441-EU

County by West Florida Electric Date Filed: September 19, 2001
Cooperative Association, Inc.

STIPULATION

The parties, West Florida Electric Cooperative, Inc. (“WFEC”) and Gulf Power
Company, (“Gulf Power”), by and through their respective undersigned attorneys, in an effort to
expedite conduct of the hearing in this cause, agree to the following:

1. Each party will make an opening statement no longer than 10 minutes.

2. Each party agrees that the prefiled direct and rebuttal testimony of all witnesses will be
inserted into the record as though read, that cross examination be waived, and that the
witness's need to take the stand for purposes of giving a summary also be waived.
Certain witnesses may still take the stand as noted in paragraph 3 and paragraph 4 below.

3. WFEC’s witness Joe Perry will be called to the stand for the purpose of allowing Gulf
Power to move to strike portions of his testimony. 1f Gulf Power’s motion is granted, the
remainder of Mr. Perry’s testimony will be treated the same as all other witnesses
pursuant to paragraphs 2 and 4.

4. The parties acknowledge that Commission Staff has limited questions for the following
witnesses:

a. Russell Dunaway for WFEC
b. T.S. Spangenberg or M: W. Howell for Gulf Power

The parties further acknowledge that the Commissioners may have questions for these or
other witnesses. Following such questions by either Commission Staff or
Commissioners, the parties will be allowed to ask follow-up questions in the form of re-
cross or re-direct. The re-cross or re-direct shall be limited in scope to the subject matter
and answer provided in response to the questions asked by Commission Staff or
Commissioners.

5. The depositions of witnesses Anthony, Spangenberg and Howell, as signed by the
witnesses including any errata sheets, shall be identified as an exhibit to the hearing and
admitted into evidence.
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Docket No. 010441-EU
Stipulation
Page 2

6. The deposition of Chris Hilgert, as signed by the witness including any errata sheets
together with the letter of transmittal to Mr. Haswell will be identified as an exhibit and
admitted into evidence.

Dated this 18th day of September, 2001.

Respectfully submitted,

JEFFREY A'STON
Attorney for Gulf Pgwer
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RIGHT-OF-WAY EASEMENT

O¥ AL ME%éEE_?HEST PRESENT, that the undersipncd ;zzplgg;z*fzkéz”

&gq@gffiﬁﬂ3 (husbend and wife) for a good and valuable nsideration, the receipt
whereof is hereby acknowledged, does hereby grant unto West Florida Electric Coopera-
tive Association, Inc., & corworation, whose postoffice address is Graceville,Florida,
and to its successors or assigns, the rlght to entox upon the lands of the under-
signed, situated in County of JiCKSSM—HROL] n , WieSHINGTON, <@L

(Crosu out those that do nob apply)

State of Florida, &and more particularly described as follows;:

and to place, construct, operate, repair, maintain, relocaete &nd replace thereon and
in or upon all streets, roads cr highways abutting said lands and electric transmiss-
ion or distribution line or system, and to cut and trim trees and shrubbery to the
extent necessary to keep them clear of sald electric line or system and to cut down
from time to time all dead, weal:, leaning or dangerous trees that are tall enough to
strike the wires in falling.

In granting this eascment it is understood -that at .pole locations, only a xinrle
pole and appurtenances will be used, and that the location of the voles will be such
as to form the least possible interference to farm onerations, sc long as it does not
materially increase the cost of construction. '

The undersiened .covenants. that he is the owner of the above described lands and
that the said lands are free and.clear of encumbrences and liens cf whatsoever
character exceot thoss held by the following persons;

It is further understood that, whenever nccessary, words used in this instrument
in the singular shall be construed to read in the »lurel and that words used in the
masculine gender shall be construsd to read in the feminine.

ciiiyw WITHNESL " I'BREOF, the undor51gned has set hiz heand and scal thls 2 day of

' e RCY S

(L« 8+)

(1s 8§

Signed, sealed and delivered in the

,
C::Z?Z/¢C/£/4? , t8 me well knovmn {o be the nersons described in

end who exccuted the forercins writton instrument, end acknowledrod the exccution
theresof to bs their froue act and deed for the uses end nurnoses thersin exnresscd,

o . And the seid 6;272/414;4L ;2 7 , knovm to wme to be the wifo of the said

upon nrivate examination takom and mede by mo

28 - ?
rate and apart from her seid husband acknowledged that she executed seid instru-
ment freely and voluntarily, for the uses and vurnoses therein set forth, without
any apprehension, fear, compulsion or constraint cf or from her said husbend.

_ | .

o WITNESS my hand end official seal this W é 19 X 5.

: | & 7 > il — .

Larg®s _QW ;AW/(A/
° ; ‘ .

' ¥
A F Florida ® 1950.
N |55*° ch 3L y
. Notory pﬁl':on aupires Morh B
e, 107 %Ay dcgmbv American s

onde
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Gulf Power Compan ibi
" 500 Baytront Parkwayy Exhibit _____ (RD-1)
Post Office Box 1151
Pensacola FL 32520-1151
Telephone 904 444-6382

John E. Hodges, Jr.
Vice President - Customer Service
and Division Operations

the southern electric system

February 14, 1990

Ms. Linda F. Herndon

Town Clerk - Town of Sneads
Post Office Drawer 159
Sneads FL 32460

Dear Ms. Herndon:

Enclosed for your review and consideration is Gulf
Power Company's proposal for providing retail electric service
to the Town of Sneads. This proposal is being submitted per
your letter of request dated November 7, 1989.

Please direct all inquiries regarding our proposal to
Mr. Charles B. Davis, P.O. Box 1151, Pensacola, Florida
32520-1151 or call (904) 444-6560. 1If the Town Council
desires, Mr. Davis will meet with you or the council members at
your request and convenience to provide any assistance in
reviewing and analyzing your current and future electrical
requirements.

Sin eqely.

jlp

Enclosure

rLORIDA PUBLIC SERVICE COMMISSION

DOCKET 3
N0, oo ¢A-d o 2
COMPANY/ HIBIT NO.
WITNESS.

DATE: ___ —/ T a




Exhibit (RD-2)

West Florida Electric (A composite of 9 pages)
Cooperative Association, Inc.

P. O. Box 127 P. O. Box 37 P. O. Box 1100

Graceville, Florida 32440-0127 Bonifay, Florida 32425-0037 Sneads, Florida 32460-1100

(904) 263-3231 (904) 547-9325 (904) 593-6491

1-800-342-7400

December 8, 1995

Mr. David Brown

Director

ENRON Capital & Trade Resources
1400 Smith Street

Houston, TX 77002-7361

De_a)r Mr. Brown;

West Florida Electric Cooperative (WFEC) and Alabama Electric Cooperative (AEC) are pleased
to provide a proposal for service to the Florida Gas Transmission Company “pumping station”,
located at Hinson’s Crossroads, Washington County, Florida. Our organization has a commitment
to the progress and development of our region. We appreciate the opportunity to pursue a mutually
beneficial relationship between our companies.

AEC is the wholesale power supplier owned by West Florida Electric Cooperative and twenty (20)
other electric power distributors in Alabama and Florida. AEC operates 820 MW of generation
including coal-fired, gas-fired and hydro generating plants. AEC’s use of its in-house generation,
and matching of out-of-state purchases, has enabled it to have rate stability since 1983. In fact,
AEC’s cost to its members is some 12% lower than it was in 1983. Rate stability continues to be
one of AEC’s long term strategic objectives.

We assure you full assistance and cooperation of both West Florida Electric Cooperative and AEC
in providing a competitive power supply proposal and the best quality of service.

Very truly yours,

’ mith James A. Vant¥Jr.

xeeutrve Vice President President and Chief
& General Manager Executive Officer
West Florida Electric Cooperative Alabama Electric Cooperative, Inc.

JAVjr:JWS:kdw

* A Member-Owned, Non-Profit Service Organization”

i



PROJECT DESCRIPTION
ENRON Capital & TRADE Resources
Holmes County, Florida (Hinson Crossroads)
West Florida Electric Cooperative

On November 20, 1995, Mr. David Brown, Director of ENRON personally petitioned West Florida
EC, Graceville, Florida to provide a “Proposal” for service to a Florida Gas Transmission
Company Pumping Station located approximately one mile north of Hinson’s Crossroads in
Washington County, Florida (Map enclosed).

SERVICE REQUEST

ENRON is proposing to convert energy service at the pumping station from natural gas to
electricity. At present, Hinson’s Crossroads Pumping Station energy is generated by natural gas
from the Florida Gas Transmission Company. The pumping station services three existing pipe
lines, an 18 inch, a 24 inch gas line and a recently installed 36 inch pipe line for transmitting coal

slurry.

The request from ENRON is for WFEC and AEC to provide electrical service to energize a
proposed 10,000 horse power electric motor (7.5 MW load) with an estimated 70 to 75 percent load
factor (winter 50 percent [6 months] and summer 100 percent [6 months]). The proposed electric
motor will be servicing the existing two gas pipe lines and the new coal slurry pipe line.

ENRON indicates that the project 'will require a 2 to 3 cents KWH cost, high reliability, and
ENRON owning the required electrical substation. Also, if construction of additional transmission
lines is required to connect the facility, ENRON will be expected to provide contribution in aid to
the construction.

POWER SUPPLIER

West Florida Electric Cooperative

West Florida Electric (WFEC) was formed in 1937 by rural residents of Washington, Holmes,
Jackson, Calhoun counties to provide electricity to areas not served. West Florida is a member
owned, non-profit organization controlled by the consumers it serves and govemed by a nine-
member board of trustees, elected by membership.

WFEC distributes, at-cost, electric service to 18,000 members. In addition to electric service,
WEFEC offers a variety of marketing programs or member services, including Direct Broadcast
Satellite System Sales, the Good Cents Home Certification Program, surge protector sales and
leasing, the Mainstreet Messenger emergency response system, and Rural TV programming for C-
band Satellite systems. WFEC is actively involved in a variety of economic development projects
throughout its service area.



WFEC’s power supplier is Alabama Electric Cooperative (AEC), a generation and transmission
cooperative located in Andalusia, Ala. AEC provides wholesale power to 16 distribution
cooperatives, four municipalities and one industrial member. AEC’s member owners serve the
electrical needs of more than 280,000 customers of 39 counties in Alabama and 10 counties 1n
Northwest Florida.

AEC operates 820 MW of generation including coal fired, gas fired and hydro generating plants.
AEC and its member-owners purchase some 178 MW of capacity and energy from the Southeastern
Power Administration, a federal power marketing agency. In addition, two hundred and fifty
megawatts (250 MW) of long-term capacity is purchased from two utilities outside the state of
Alabama. AEC’s use of its in-house generation, and long-term purchases, coupled with active
participation in the regional spot energy market, has enabled it to have rate stability since 1983.

RATES

Thé following rate estimates are provided, as*requested by ENRON, for the purpose of project
feasibility. Rate calculations and the enclosed tariff are prepared and subject to approval by the
West Florida Electric Cooperative Board of Trustees and the Rural Utilities Service and subject to
review by the Florida Public Service Commission.




WEST FLORIDA ELECTRIC COOPERATIVE
HIGH LOAD FACTOR RATE

HINSONS CROSSROADS

7,500 kVA
4,106,250 KWH
75.00% Load Factor

Voltage Level: 25 kV or less
NEC potoresol <

Demand Charge’8-7/ 762,075 $9.61

Energy Charge: $0.01920

e
Fuel Adjustment:(-0°0¢) (2 b )

M/KWH

Gross Receipts Tax 2.50%

State Sales Tax 7.00%

. Small Counties Tax 1.00%

Total

M/KWH

X 7,500 kVA
x 4,106,250 KWH

x 4,106,250 KWH
s.8 T

x Subtotal
x Subtotal

X Subtotal

Il

36.75

40.60

$72,063.00

$78,825.22

Ly,

$150,888.22
I fyg w2y 68

$3,772.21

$10,562.18

$1,508.88

$166,731.48



http:166,731.48
http:1,508.88
http:10,562.18
http:3,772.21
http:150,888.22
http:78,825.22
http:72,063.00

WEST FLORIDA ELECTRIC COOPERATIVE
HIGH LOAD FACTOR RATE

HINSONS CROSSROADS
7,500 kVA
4,106,250 KWH
75.00% Load Factor
Voltage Level: 46 kV or 59 kV
Demand Charge: $9.22
Energy Charge: $0.01920

Fuel Adjustment:

Subtotal “

M/KWH

Gross Receipts Tax 2.50%

State Sales Tax 7.00%
. Small Counties Tax 1.00%

Total

M/KWH

X

X

7,500 kVA
4,106,250 KWH

4,106,250 KWH

Subtotal
Subtotal

Subtotal

39.82

$69,156.00
$78,825.22

$0.00

$147,981.22

$3,699.53
$10,358.69

$1,479.81

$163,519.25



http:163,519.25
http:1,479.81
http:10,358.69
http:3,699.53
http:147,981.22
http:78,825.22
http:69,156.00

WEST FLORIDA ELECTRIC COOPERATIVE

HIGH LOAD FACTOR RATE

HINSONS CROSSROADS
7,500 kVA
4,106,250 KWH
75.00% Load Factor
Voltage Level: Above 69 kV
Demand Charge: $8.80
Energy Charge: $0.01920

Fuel Adjustment:

Subtc‘ﬁal :
M/KWH

Gross Receipts Tax 2.50%
State Sales Tax 7.00%
Small Counties Tax 1.00%
Total

M/KWH

X

X

X

x

x

7,500 kVA
4,106,250 KWH

4,106,250 KWH

Subtotal
Subtotal

Subtotal

35.27

38.98

$66,019.50
$78,825.22

$0.00

$144,844.72

$3,621.12
$10,139.13

$1,448.45

$160,053.41
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WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INC.

AVAILABILITY:

APPLICABILITY:

CHARACTER OF
SERVICE:

LIMITATION:

WHOLESALE
DELIVERY VOLTAGE

ADJUSTMENT:

MONTHLY RATES:

MINIMUM CHARGE:

LARGE POWER HIGH LOAD FACTOR

RATE SCHEDULE LPH

Available throughout the area served by the utility.

Applicable for three phase lighting and power service to any customer
whose actual measured demand is not less than 5,000 kilowatts (kW), with
an annual load factor of not less than seventy-five percent (75%). Service
to two or more premises shall not be combined nor shall service furnished
hereunder be shared with or resold to others. All service shall be taken at
the same voltage and frem a single delivery point, and shall be measured by
a single meter. - '

Three phase service at the voltage of the available transmission lines of the
Cooperative or at the secondary voltage of transformation facilities
supplied from such lines.

Subject to all of the rules and regulations of this tariff and general rules and
regulations of the utility.

The Demand Charge in the MONTHLY RATE provision is based upon the
Cooperative receiving electric service from its wholesale power supplier at
a certain nominal voltage. The Cooperative may adjust the Demand
Charge as stated below to reflect the difference between Alabama Electric
Cooperative’s wholesale demand charges at various delivery voltages.

Demand Charge -
(25 kV or less): $9.61 for all kKVA.
(46 kV or 69 kV): $9.22 for all kVA.
(Above 69 kV): $8.80 for all kVA.
Energy Charge: $ .01920 for all kWh.

In consideration of the readiness of the Cooperative to furnish service, no
monthly bill will be rendered for less than the charge for capacity plus
applicable taxes.

Subject to board and PSS annroval

CA\DATA\WP\DOCS\WFHLF.WPD



ENERGY CHARGE
ADJUSTMENT:

WHOLESALE
RATE ADJ.:

DETERMINATION OF
BILLING DEMAND:

a’

TERM OF
CONTRACT:

TAXES:

The energy charge may be adjusted by an amount per kilowatt-hour equal
to the Fuel and Power Cost Adjustment Charge billed by Alabama Electric
Cooperative to the Cooperative for the current month.

Should there be any change in the wholesale rate under which the
Cooperative purchases power from Alabama Electric Cooperative, the
Cooperative reserves the right to modify the charges and provisions stated
herein correspondingly.

The billing demand shall be the maximum integrated 15 minute demand in
kVA, but shall not be less than 90% of the highest demand established
during the preceding 11 months. The Cooperative, at its option, may grant
a development period of six (6) months during which, for billing purposes,
the contracted load may be waived.

Service under this rate schedule shall be for a period of five (5) or more
years and thereafter from year to year until terminated by twelve (12)
months’ written notice by either party to the other.

Applicable State, County and Local taxes are added to each bill.

Subject to board and PSC approval

CADATA\WP\DOCS\WFHLF.WPD
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Exhibit (RD-3)

WoRtOWIDE ENERGY Si.

// Dccember 22, 1995

Mr. Jerry W. Smith

Exccutive Vice President

& Gencral Manager

West Florida Electric Cooperative
P.O. Box 127

Graceville, Florida 32440-0127

Dcar Mr. Smith:

Thank you very much for the proposal to provide electric service for the proposed incremental horsepower
requirements at Florida Gas Transmission’s (FGT) compressor station located near Caryville, Florida.
After reviewing your proposal, several points came to light that should be clarified. Also, several
questions came to mind that [ would appreciate your organization looking at and answering for Enron
Capital & Trade Resources’ (ECT) use in analyzing your proposal.

For clarification purposes, pleasc refer to the following items that vary slightly from information discussed
at our November 20, 1995, meeting or points mentioned within West Florida Electric Cooperative’s
(WFEC) proposal dated December 8, 1995. The proposed incremental electric load being considered for
this project is strictly a new load associated with the installation of an incremental drive and compressor
set at FGT’s compressor station. The power load being contemplated is not a conversion of any existing
natural gas load at FGT’s station. This proposed new horsepower will be utilized to compress natural gas
on FGT’s recently installed 36-inch pipeline, and not be utilized for transmitting coal slurry. Also, the
sizc of the electric motor (hat has been spccified to satisfy the proposed requirements of the project is
7,500 horscpower, with a 1.15 scrvice factor.

WFEC’s proposal refers to the proposed rate information as “cstimates”, and subject to approvals by
WFEC and the Rural Ultilities Service. Regarding WFEC’s ratc cstimates, ECT is wondcring:

—  whether Rate Schedule LPH is a currently cffective rate that can be immediately offered by WFEC, or
a new rate methodology developed specifically for this project?

—  whether WFEC’s rate estimates include dollars, fees or charges associated with incremental facilities
(c.g., substation, transmission line) required for this projcct?

- if the rate estimates do include charges associated with incremental facilities, what is the associated
rate impact(s) causcd by thosc charges, and resulting rale estimates il the rates do not include

increinental lacility surcharges?

- if there are any polcntial rate or fee implications to ECT if FGT does not maintain a 75% annual load
factor during the term of service under Rate Schedule LPH?

— if it is possible 10 develop or agree on a rate structurc that would allow for specific up-front, all-in
rates for the term of any possible agrecment?

ot Sl Sheccd Ve Ta 22002 2360 - PO Boa Bz U custhoanr TA /2210 9028 < 714 854 7500

E N R“ N ‘R&'g)'l/;\é(ﬁ% (A composite of 2 pages)

,Cw



Will you plcase provide me with historical Encrgy Charge Adjustment information pursuant to Alabama
Electric Cooperative’s (AEC) Fuel and Power Cost Adjustment Charge. Also, since ECT's power cost
requircments for this project arc already below the WFEC rate cstimates included in your proposal, is it
possiblc this adjustinent not be passed through to ECT during the terin of any possible agrecment?

Similarly, is there any information available that would shed light on possiblc Wholcsale Rate
Adjustment’s from AEC during the term of any possiblc agreement? Again, since ECT’s power cost
requirements for this project are already below the WFEC ratc estimates included in your proposal, is it
possible this adjustment not be passed through to ECT during the term of any possiblc agrcement?

Thank you again for your intcrest and consideration regarding this exciting opportunity for WFEC, AEC
and ECT. ECT appreciates your cfforts in developing your proposal and looks forward to receiving your
reply regarding the questions outlined in this letter.

[f you have any questions or comments, plcase call me at your convenicnce at 713/853-6074.

Sincerely,

Dt

David H. Brown
Dir., Enron Compressor Services

DHB/tw

RefDB95122

cc: Jim Brook, Alabama Elcctric Cooperative, Inc. (Via Fax)
Cheryl Perchal, Enron Capital & Trade Resources
Paul Wielgus, Enron Capital & Trade Resources
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West Florida Electric
Cooperative Association, Inc.

P. O. Box 127 P. O. Box 37 P. 0. Box 1100

Graceville, Florida 32440-0127 Bonifay, Florida 32425-0037 Sncads;-Florida 32460-1100
(904) 263-3231 (904) 547-9325 (904) 593-6491
1-800-342-7400

January 16, 1996

Mr. David Brown

Director

ENRON Capital & Trade Resources
1400 Smith Street

Houston, Texas 77002-7361

RE:  Proposed Electric Service to Florida Gas Transmission
Compressor Station near Caryville, Florida

Dear Mr. Brown:

We received your letter of December 22, 1995 concerning our proposal and are pleased to reply to
your request for answers and clarification to the questions you posed.

Thank you for clarifying several points made in our initial proposal to ECT. We understand the
incremental electric load being considered is a new load. And, the incremental drive and compressor set at
FGT’s compression station near Caryville will be serviced by a new installed 7,500 horsepower electric
motor. The motor will be utilized to compress natural gas on FGT’s recently installed 36 inch pipecline.

The following responses should answer the questions presented in your letter:

)] Whether Rate Schedule LPH is a currently effective rate that can be immediately offered
by WFEC, or a new rate methodology developed specifically for this project?

Answer: Rate Schedule LPH is not currently effective but can be offered after
approval of the Cooperative’s Board. Approval by the Rural Utilities
Service and the Florida Public Service Commission should take 30 to 90
days, but would not preclude the Cooperative implementing the rate.

) Whether WFEC’s rate estimates include dollars, fees or charges associated with
incremental facilities (e.g., substation, transmission line) required for this project?

Answer: The rate proposed does not include aid in construction costs. However,
the rate does include the cost of facilities as follows:

Voltage level 25 kV or less Cooperative provides basic

substation and transmission
facilities.

" A Member-Owned, Non-Profit Service Organization”



Mr. David Brown
January 16, 1996

Page 2

Voltage level 46 kV or 69 kV ECT provides substation and
takes service directly from an
existing 46kV line.

Voltage level above 69kV ECT provides substation and
takes service directly from an
existing 115 kV line.

(These various rate levels are shown in the three rate calculations included

in the proposal.)

(3) If the rate estimates do include charges associated with incremental facilitics, what is the

associated ratc impact(s) caused by thosc charges, and resulting rate estimates xf the rates
do not include incremental facility surcharges?

Answer: Under the 25 kV rate, the demand charge assumes a basic substation
facilities cost. The resulting rate estimates without the incremental
facilities cost are encompassed in Rate 2 and Rate 3. A contribution in
aid of construction (CIAC) for additional substation and transmission
facilities is negotiatiable.

4) If there are any potential rate or fee implications to ECT if FGT does not maintain a 75%
annual load factor during the term of service under the Rate Schedule LPH?

o Answer: The LPH rate was designed to be competitive for a load with an annual
factor of 75% or higher. If ECT anticipates an annual load factor of less
than 75%, a new rate would need, to be developed.

) If it is possible to develop or agree on a rate structure that would allow for specific up-
front, all-in rates for the term of any possible agreement?

Answer: No. Because the LPH rate is based directly on Alabama Electric
Cooperative’s (AEC’s) wholesale rate, it would be impossible for WFEC
to guarantee a rate for the term of any long-term agreement.

(6) [s it possible the wholesale fuels adjustment not be passed through to ECT dunng the term
of any possible agreement?

Answer: No, the energy charge proposed in the LPH rate simply “flows through”
the energy charge in the wholesale rate. In fact, as the following table
demonstrates, it may be in ECT’s best interest for this to be passed
through, since AEC’s fucl adjustment has been a credit for the last 10
years.



Mr. David Brown
January 16, 1996
Page 3

Historical Encrgy Charge Adjustment

Cost per
KWH

January - December 1988 -$.00300
January - December 1989 -$.00300
January - December 1990 -$.00300
January - June 1991 -$.00039
July - December 1991 -$.00200
January - June 1992 -$.00070
July - December 1992 -$.00125
January 1993 -$.00100
February - December 1993 -$.00200
January - June 1994 -$.00025
July - August 1994 -$.00050
September - December 1994 -$.00150
% January - June 1995 -$.00060
July - August 1995 -$.00150
September - December 1995 -$.00060

) Is there any information available that would shed light on possible Wholesale Rate
Adjustments from AEC during the term of any possible agreement?

Answer: Not at this time.

I hope these responses are adequate and self-explanatory. If not, or if you have any other questions
or require further information, please call me or in my absence, Russell Dunaway, at (904) 263-3231.

TWS/spj

Xc: Russell Dunaway
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West Florida Electric (A composite of 3 pages)
Cooperative Association, Inc.
P. O. Box 127 P. O. Box 37
Graceville, Florida 32440-0127 Bonifay, Florida 32425-0037 g.n?;dseoiflolx*:::)32460-l 100
(904) 263-3231 (904) 547-9325 (904) 5:93—6491
1-800-342-7400 s
May 3. 1996

Ms. Cheryl Perchal

Enron Capital and Trade Resources
1400 Smith Street

Houston, TX 77002-7361

Dear Ms. Perchal:

Attached is a project description and “pre-proposal” of service to your proposed pumping load near
Hinson’s Crossroads in Washington County, Florida. This document includes our understanding of
your project description and service parameters. Therein, we understand that Enron desires to own
and operate the electric substation and transformation facilities. Physically, Enron would receive
power at transmission voltage from Alabama Electric Cooperative, the wholesale supplier, and pay,
at retail, West Florida Electric Cooperative, the distributor.

An estimate of proposed rates is included for your review. Please note the four major components
of our rate which includes a demand charge, an energy charge, a wholesale power cost adjustment
and applicable taxes. | believe that you will find the proposed rate to be competitive with other
distributors in the region.

Ms. Perchal, we appreciate Enron’s consideration and the opportunity to serve your potential project.
| hope that this information is of value at this stage of your project development. If you have
questions, please do not hesitate to call.

Sincerely,

) Smith
Executive Vice President and
General Manager

IWS/jab/

¢: Doyle Short (WFECA-Bonilay)
Jim Brook (AEC)

" A Member-Owned, Non-Profit Service Organization”




Confidential
PROJECT DESCRIPTION
Pre-Proposal
ENRON Capital & Trade Resources
Washington County, Florida (Hinson’s Crossroads)
West Florida Electric Cooperative

May 1996

On November 20, 1995, David Brown of ENRON requested from West Florida EC, Graceville,
Florida, a “Proposal” for service to an existing Florida Gas Transmission Company Pumping
Station, located approximately one mile north of Hinson’s Crossroads in Washington County,
Florida. A proposal was submitted to Mr. Brown on December 8, 1995. Additional details were
provided on January 16, 1996.

On April 26, 1996, Cheryl Perchal, newly-assigned project manager, called WFEC with modifications
to the initial proposal. The following information is provided pursuant (o her request:

SERVICE REQUEST

ENRON proposes to convert energy service at the pumping station from natural gas to electricity.
At present, Hinson’s Crossroads Pumping Station energy is provided by natural gas from the Florida
Gas Transmission Company. The pumping station serves three existing pipe lines which include an
18-inch, a 24-inch and a recently installed 36-inch pipe line for transmitting coal slurry.

The initial request from ENRON asked WFEC and AEC to provide electrical service required to
operate a proposed 10,000 horsepower electric motor (7.5 MW load) with an estimated 70 to 75
percent load factor. The proposed electric motor will be serving the existing two gas pipe lines and
the new coal s]urry pipe line.The new request includes the 10,000 HP electric motor with an
estimated 89 to 90 percent load factor and an additional 5,500 HP electric motor with an estimated
90 percent load factor operating during May through September.

ENRON has set a target price of 2.5 cents per KWH energy cost, indicates a need for high reliability,
and requires that ENRON own and operale the required electrical substation. ENRON understands
their obligation to provide a contribution in aid of construction for transmission facilities required to
serve the project.

POWER SUPPLIER

West Florida Electric Cooperative

West Florida Elcctric Cooperative (WFEC) was lormed in 1937 by rural residents of Washington,
Holmes, Jackson and Calhoun counties o provide electricity. West Florida is a member-owned, non-
profit organization and is governed by a nine-member board of trustees, elected by the membership.




WFEC distributes electric service to 22,600 consumers over 4,300 miles of distribution line. In
addition to electric service, WFEC offers a variety of marketing and member services programs,
including DBS (direct broadcast satellite) system sales and leasing, the Good Cents Home™
Certification Program, surge protector sales and leasing, the Mainstreet Messenger emergency
response system, retail sales ol appliances and electronics, and Rural TV programming (or C-band
satellite systems. WFEC is actively involved in a variety ol community and economic development
projects throughout its service area.

Alabama Electric Cooperative

WFEC’s power supplier is Alabama Electric Cooperative (AEC), a generation and transmission
cooperative located in Andalusia, Alabama. AEC provides wholesale power to 16 distribution
cooperatives, four municipalities and one industrial member. AEC’s member-owners serve the
electrical needs of more than 280,000 customers of 39 counties in Alabama and 10 counties in
northwest Florida.

AEC has a peak load responsibility of 1,500 MW and operates 820 MW of generation including coal-
fired, gas-fired and hydro electric generating plants. In addition, AEC has a 144 MW combined cycle
plant under construction, plans for two 100 MW combustion turbines and has contracts for long-term
capacity from several in-state as well as out-of-state utility companies. AEC’s use of its in-house
generation and long-term purchases, coupled with active participation in the regional spot energy
market, has enabled it to maintain low costs and stable wholesale rates since 1983.

RATES

The following rate estimates are provided, as requested by ENRON, for the purpose of determining
feasibility of their project. Based on WFEC’s proposed rate, power cost to ENRON would average
36.15 mills per kilowatt hour assuming an average annual load factor of 70%. These rates would be
effective within 30 days after approval by the West Florida Electric Cooperative Board of Trustees
and the Rural Utilities Service, and subject to review by the Florida Public Service Commission.
Average power cost is subject to slight fluctuations depending on AEC’s purchased power and fuel
costs. This rate is based on a delivery voltage of |15 kilovolts, and ENRON would own the station.

FACILITIES COST

Transmission and substation facilities to serve the proposed project is estimated to cost $2 million and
require at least 12 months construction time. Of that cost, approximately $| million is required to
provide transmission, and $1 million is required for substation [acilities. Any contribution in aid of
construction is negotiable will be dependent on the number of years agreed to in the final contract for
electric service.
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AVAILABILITY - Available in all territory served by the Cooperative
subject to the established Service Rules and Regula-
tions and subject fb'the execution of a contract for

~service mutually agreed upon by the Cooperative and
the Consumer.

APPLICABILITY - Applicable to any consumer receiving primary service

- at a wholesale delivery point whose load character-

istics consist of monthly demands in excess of §,000
KVA.

CHARACTER OF SERVICE - Multiphase, 60 hertz at primary voltage.

LIMITATIONS - Subject to all of the rules and regulations of this tariff
and general rules and regulations of the utility. Service
provided hereunder shall not be resold or shared with others.

MONTHLY RATE -

Customer Facilities Charge $350.00 per month
Demand Charge $ 10.88 per kVA of Billing Demand
Energy Charge . é.46¢ per kWh
MINIMUM CHARGE- The minimum monthly charge shall be the greater of:
A. The sum of the Customer Facilities.Charge and the Demand
Charge for the current billing period, or;
B. The amount specified in_the Contract for Service.

DETERMINATION OF BILLING DEMAND - The demand for billing purposes shall
be based on the Customer's maximum
integrated fifteen (15) minute capacity
measured in kilovolt-amperes (kVA) by
an appropriate capacity meter during
each service month, provided such ca-
pacity shall not be less than seventy-
five percent (75%) of the highest
demand established during any of the
eleven .(11) preceding months.
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Lancels Thxrd Rev1sed Sheet No. 7.6

wontinuted from Rate Schedule GSDL Sheet No. 7.5

AUJUSTMENT FOR LOAD FACTOR - Customer's energy usage (KWH) will be
adjusted to reflect a 75% load factor
on a monthly basis if those quantities
fall below the specified level.

DEPOSIT - A cash deposit amounting to twice the estimated average

monthly bill may be required before service i{s connected

at premises designated, which deposit may be applied to any

unpaid bills against the customer for service or material.

TERM OF CONTRACT - Service hereunder shall be for an initial minimum

ten (10) year period or such other longer term as
may be established by written contract and shall
continue thereafter until terminated by one (1)
year written notice by Supplier or Distributor
Member.

TERM OF PAYMENT - Bills are due when rendered and become delinquent if
not paid within 15 days of the billing date of each
month. After the account becomes delinquent, written
notice is provided and service may be discontinued
after six days if payment is not received.

FUEL COST ADJUSTMENT CHARGE - In case the rate under which the Cooper-

v ative purchases power at wholesale is
adjusted in accordance with a fuel cost
adjustment provision in the Cooperative's
wholesale power contract, the foregoing
energy charges shall be adjusted each month
by an amount per kWh equal to the fuel cost
adjustment per kWh reflected in the Cooper-
ative's wholesale power bill for the current
month.

WHOLESALE RATE ADJUSTMENT - Should there be any change in the wholesale
rate under which the Cooperative purchases
power from its wholesale supplier, the Cooper-
ative reserves the right to modify the charges
and provisibhs stated above correspondingly.
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Commissioners:

J. TERRY DEASON, CHAIRMAN DIVISI

THOMAS M. BEARD JOSEPH D. JENKINS
SUSAN F. CLARK DIRECTOR

LUIS J. LAUREDO (904) 488-8501

Public Service Commission

April 23, 1993

Mr. Jerry W. Smith AUTHORITY NO. _CE-93-4
General Manager

West Florida Electric Cooperative Association, Inc.

Post Office Box 127

Graceville, Florida 32440

Dear Mr. Smith:

We are returning herewith, approved, one copy of the following tariff
sheets for West Florida Electric Cooperative Association, Inc.:

Seventh Revised Sheet No. 2.0
Second Revised Sheet No. 4.0

Fifth Revised Sheet No. 6.0

Original Sheet No. 6.1
Fifth Revised Sheet No.
Fifth Revised Sheet No.
Fifth Revised Sheet No.
Second Revised Sheet No. 7 7
Second Revised Sheet No. 7.8
Fifth Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
Fifth Revised Sheet No.
First Revised Sheet No.
Third Revised Sheet No.
Third Revised Sheet No.
First Revised Sheet No.
Second Revised Sheet No. 14 0
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These tariff sheets were approved by Commission Authority No. CE-93-4 and
will be kept on file in the Bureau of Electric Rates Section of the Division of
Electric and Gas of this Commission.

Sincerely,

it e ke ek HATen

Margaret Meeter
Bureau of Electric Rates
MM/bc
Attachments
cc: Joseph Jenkins
Robert L. Trapp

FLETCHER BUILDING ° 101 EAST GAINE§ QTREET ° TALLAHASSEE FL 32399-0850



West Florida Electric
Cooperative Association, Inc.

P. 0. Box 127 P. 0. Box 37 P. 0. Box 1100

Graceville, Florida 32440-0127 Bonifay, Florida 32425-0037 Soeads, Florida 32460-1100
(904) 263-3231 (904) 5479325 (904) 593-6491
1-800-342-7400

April 7, 1994

Ms. Marge Meeter

Florida Public Service Commission
Office of Electric & Gas

101 East Gaines Street
Tallahassee, Florida 32399-0864

Re: Rate Revisions for LP,LP-T and LS

Dear Ms. Meter:

As you know, last year the Cooperative’s rate tariffs LP and LP-T
were withdrawn from consideration when the RS, GSD and LS rate
revisions were approved by the Commission. Please find enclosed
revised tariffs and supporting schedules for the LP and LP-T rate
along with a revised LS rate tariff for your consideration.

Cost of Service data was based on methodology agreeded to during

the approval process last year. Mr. Jeff Hoppee, Rate Consultant

with C.H. Guernsey & Co. developed the rates and may be contacted
at the following address:

C.H. Guernsey & Co.

Rocky Mountain Regional Office
P.O. Box 2357

Frisco, Co. 80443-2357

Tel # 303-668-5334

We are requesting the rate revisions to become effective July 1

1994. Please let me know if I can be of assistance.

Sincerely;

Russell Dunaway
Director, Finance and Staff Services

"A member-owned, non-profit service organization”
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WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INC.

GENERAL SERVICE - LARGE POWER

This Sheet Reserved for Future Use

Issued By: Jerry W. Smith Effective: _Apnl 1, 1993
General Manager
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Cancels Fourth Revised Sheet No. 7.5

WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INC.

GENERAL SERVICE - LARGE POWER

This Sheet Reserved for Future Use

Issued By: Jerry W. Smith Effective: _Apnl 1, 1993
General Manager
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P.O. Box 12
West Florida Electric Graceville,
(850) 263-3%..
Cooperaﬂve Associaﬁon’ Inc. Toll Free Florida: 1-800-342-7400
f Web Address: www.wfeca.net 5 P.O. Box 1100
A Touchst : . 7(*) neads, FL 32460-1100
hstone Energys™ Partner (850) 593.6491

March 14, 2001

Ted Spangenberg

Gulf Power

1230 E 15th St.

Panama City Beach, FL 32408

Dear Mr. Spangenberg:

Our respective utilities are in a dispute over service to an ENRON facility in West Florida
Electric Cooperative Association, Inc's (WFEC) service area near Hinson's Crossroads in
Washington County. Gulf Power Company (GPC) has filed a Petition with the Florida Public
Service Commission (FPSC) asking for a declaratory statement on its rights and obligations, if
any, to serve the ENRON facility. As you know, WFEC vigorously asserts its right to provide
the requested service to ENRON, and will oppose GPC's request for a declaratory statement
and WFEC will file its own petition to resolve a territorial dispute with GPC. Prior to doing so,
and subject to the regulatory authority and approval of the FPSC, WFEC is willing to meet with
GPC to explore ways to resolve this dispute and to determine if a resolution of the dispute may
include the establishment of FPSC approved territorial boundary lines between our two utilities.

The FPSC encourages electric utilities to agree on service area boundaries, subject to its
approval, to avoid range wars and the uneconomic duplication of electric facilities. Our
discussions shall be deemed to be preliminary to and subject to FPSC approval and no
agreement or understanding between WFEC and GPC shall be valid or binding until approved
by the FPSC. We look forward to working with GPC to develop a resolution for submission to
the FPSC.

Sincerely, DOCKET _
NO. _ole o /- &l
/” 7%//4“ COMPANY/ EXHIBIT NO. L

G F Clark WITNESS.

ary . iar DATE: i

Vice President. Member Services =0/ <=
g/// M////ﬂ%%d 744

/bma .

XC: John H. Haswell

Frank Bondgrant /Mfff// fpﬂ/%zéd&7 ,
William S. Rimes é)iég/f \7;,/7/750/1) gﬁ//%/ﬂ//
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Exhibit ___(GC-2)

(A composite of 2 pages)

OFFICE MEMORANDUM ALABAMA ELECTRIC COOPERAIIVE, ING.
Andalusia, Alabama

DATE: March 19, 2001
FROM: Damon Morgan
TO WFEC/Enron/FGT file
Subject: 3/19/01 conference call

This morning a conference call was initiated by Enron (Mark Knippa, Chris
Hubbard, Joe Memec?) with AEC (Damon Morgan, Art Brunson) and West Florida EC (Bill
Rimes, Gary Clark, Russell Dunaway, and Mickey Woodam).

1. The Enron folks wanted to know why West Florida was upset overthe Enron/Gulf
Power arranagment at station 13a. We explained that this was a territorial issue
between West Florida and Gulf Power, and Waest Florida felt that they must protect
their service territory.

2. The Enron team contended that, they had called West Florida two years ago to
discuss this load but West Florida never showed interest. We challenged Enron to
provide names, phone humbers or any documentation of this call. They could not.

3 Enron further stated that they had provided “load profile” information to Jim Brook
and they never received a subsequent proposal. We discussed how limited this
information was, and how we repeatedly asked for additional information by letter,
but never received anything back from Enron. '

4, A great deal of the discussion rehashed points #2 and #3 above but to no ones
satisfaction.
5. Russell pointed out that we had sent a proposal to Enron in 1996 for serving this

load so they should have known that we would be interested init. The Enron group
did not seem to be aware of this.

6. They stated that they did not send out an RFP for bids to serve this load. They
fooked at records showing who served the county. These records revealed that
both West Florida and Gulf Power provided service. They then locked at the lines
in the area and decided that Guif Power should be the ones they should talk to.
Enron contends that they did not court Gulf Power for serving this foad, and never
purposely intended to leave West Florida out. However, their deal is now signed
with Gulf Power and they are going forward with that arrangement.




They stated that they had forwarded money to Gulf Power in October to begin r-o-w
acquisition activities. | asked if they were paying aid-in-construction charges to
Gulf. Enron stated that they were being served by Gulf's PX tariff and suggested
that there was no aid-in-construction in addition to the standard tariff.

| said that WFEC hoped to one day have Enron as a customer at station 13a, and
that WFEC fully expects that once the PSC rules on this issue, Enron will be their
customer. We do not want to stress our relationship with this territorial problem,
however, West Florida has no choice. Territorial encroachment by Gulf will
continue until West Florida makes a stand. Waest Florida has decided that this is
where they must make that stand. We continued to press for information on the
load so that we can develop our own cost to serve and rates so that when/if the
PSC awards the load to us, delays will be minimized. Enron’s response was that
they had made their deal with Gulf Power and were proceeding.

Finally, the Enron folks stated “Enron had better not be harmed by any action on
West Florida’s part”. We stated that we thought that we could serve their load in
the same manner that Gulf would, from the 230 kv system via the Southern
Company Open Access Tariff. They then asked about the rate for service. We said
that we don't know about the rate, because we don’t know enough about the load
yet to know what kind of rate we can offer. They suggested that if the PSC awards
servics to West Florida, “Enron will not tolerate any harm of any kind”. We said that
we hoped this would not be the case, but could not make any guarantees at this
point because we don’t know what our cost of service would be to serve the load
until they provide the data we have requested. They then stated * West Florida and
AEC had better count all of their costs before deciding to pursue this course of
action any further”. We asked if this was a threat. They said take for whatever you
want it to be. End of call
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Ac i
Gary Clark (A composite of 5 pages)
From: Jim Brook <jimbrook@powersouth.com>
To: <gclark@wfeca.net>
Sent: Wednesday, December 06, 2000 12:26 PM

Attach: Jim Brook (E-mail).vcf; Jim Brook (E-mail).vcf
Subject: FW: Summary of Project Status per FGTC/Enron; Hinson's Crossroads, Caryville Florida

Jim Brook

Vice President

Marketing, Comm'unication, Information Systems'
The Alabama Electric Cooperative Member System |
PO Box 550

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail:  jimbrook{zalaweb.com

————— Original Message-----

From: Jim Brook

Sent: Wednesday, December 06, 2000 10:04 AM

To: 'Gary Clark (E-mail)’

Cc: 'William S. Rimes (E-mail)'; Gary Smith

Subject: Summary of Project Status per FGTC/Enron; Hinson's Crossroads,
Caryville Florida

Sensitivity: Confidential

According to Frank DiMont. FGTC/Enron, Hinson's Crossroads is referred to as
"Station 13" and is slated for upgrade to be completed at the end of 2001.

The plan is to install electric pumping at that station. The primary load

will consist of two (2) 12,000 h.p. motors with a "capacity factor” of 1.0.
According to Mr. DiMont Gulf Power Company would serve the facility. DiMont
indicated that FGTC would buy energy from Enron Capital & Trade Resources.
DiMont provided Mark Knippa as contact for Enron C&TR. I placed a
subsequent voice mail with Knippa.

Jim Brook

7/17°01



mailto:gclark@wfeca.net
mailto:jimbrook@powersouth.com

Vice President
Marketing, Communication, Information Systems

The Alabama Electric Cooperative Member System
PO Box 550 »

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail:  jimbrook(@alaweb.com

7117101
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Page 1 of 2

Gary Clark

From: Jim Brook <jimbrook@powersouth.com>

To: Debbie Marcum <Debbie.Marcum@powersouth.com>; Gary Clark (E-mail) <gclark@wfeca.net>

Cc: Larry Avery <Larry.Avery@powersouth.com>; Jeff Parish <Jeff.Parish@powersouth.com>; Gary
Smith <Gary.Smith@powersouth.com>

Sent: Thursday, December 07, 2000 4:50 PM

Attach: pic24355.pcx
Subject: FW: FGT-13

John Gordon, compressor services group reports to Mark Knippa

No formal RFP to his knowledge

21,000 HP Electrified Compression

85% estimated annual load factor

Gas Supply will serve power plant load downstream

20 year deal; will pay a premium for some certainty on rates

stated that Enron knows "retail rates are currently below wholesale"
Commercial date, April 2002

Far along with Gulf Power Company since they were the only utility with a
regional presence

* Mark Knippa has since left a voice mail
* See monthly load factors below

jimbrook/@powersouth.com <mailto:jimbrook a'powersouth.com>

Jim Brook

Vice President

Marketing, Communication. Information Systems
The Alabama Electric Cooperative Member System
PO Box 550

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail: jimbrook @alaweb.com <mailto:jimbrook(@alaweb.com>

————— Original Message-----

From: John.B.Gordon'« enron.com [mmlto John.B.Gordon/wenron.com]
Sent: Thursday. December 07, 2000 3:40 PM

To: jimbrook«'powersouth.com

Subject: FGT-15

71701
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Page 2 of 2

Jim:

Here is the minimum load factor information:
21,000 HP = ~16.5MW (Assuming 95.1% efficiency)

(Embedded image moved to file: pic24355.pcx)

We do not know the names of the plants that this pipe will serve - I think
they are new plants that haven't been built yet. Sorry I can't provide

more information.

Time is of the essence, Jim. If we could have some hint at what you might
propose by the end of this week, that would really tell us if there might

be an opportunity.

Thanks,

John

7/17/01



January 1 57%
February 2 57%
March 3 57%
April 4 76%
May 5 86%
June 5 95%
July 7 95%
Auqust 8 95%
September 9 86%
October 10 - 71%
November 11 57%
December 12 57%
Average 741%
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Gary Clark (A composite of 5 pages)
From: Jim Brook <jimbrook@powersouth.com>

To: <gclark@wfeca.net>

Sent: Wednesday, December 06, 2000 12:26 PM

Attach: Jim Brook (E-mail).vcf; Jim Brook (E-mail).vcf
Subject: FW: Summary of Project Status per FGTC/Enron; Hinson's Crossroads, Caryville Fiorida

Jim Brook

Vice President

Marketing, Comm'unication, Information System§
The Alabama Electric Cooperative Member Syétem '-
PO Box 550

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail:  jimbrook(walaweb.com

----- Original Message-----

From: Jim Brook

Sent: Wednesday, December 06, 2000 10:04 AM

To: 'Gary Clark (E-mail)'

Cc: 'William S. Rimes (E-mail)'; Gary Smith

Subject: Summary of Project Status per FGTC/Enron; Hinson's Crossroads,
Caryville Florida

Sensitivity: Confidential

According to Frank DiMont, FGTC/Enron, Hinson's Crossroads is referred to as
"Station 13" and is slated for upgrade to be completed at the end of 2001.

The plan is to install electric pumping at that station. The primary load

will consist of two (2) 12,000 h.p. motors with a "capacity factor" of 1.0.
According to Mr. DiMont Gulf Power Company would serve the facility. DiMont
indicated that FGTC would buy energy from Enron Capital & Trade Resources.
DiMont provided Mark Knippa as contact for Enron C&TR. I placed a
subsequent voice mail with Knippa.

Jim Brook

7/17 01



mailto:gclark@wfeca.net
mailto:jimbrook@powersouth.com

Page 2 of 2

Vice President

Marketing, Communication, Information Systems
The Alabama Electric Cooperative Member System
PO Box 550 ‘

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail:  jimbrook(@alaweb.com

7/17/01



mailto:j)mbrook@~!aweb.cQm

Page 1 of 2

Gary Clark

From: Jim Brook <jimbrook@powersouth.com> '

To: Debbie Marcum <Debbie.Marcum@powersouth.com>; Gary Clark (E-mail) <gclark@wfeca.net>

Cc: Larry Avery <Larry. Avery@powersouth.com>; Jeff Parish <Jeff. Parish@powersouth.com>; Gary
Smith <Gary.Smith@powersouth.com>

Sent: Thursday, December 07, 2000 4:50 PM

Attach: pic24355.pcx
Subject: FW: FGT-13

John Gordon, compressor services group reports to Mark Knippa

No formal RFP to his knowledge

21,000 HP Electrified Compression

85_% estimated annual load factor

Gas Supply will serve power plant load downstream

20 year deal; will pay a premium for some certainty on rates

stated that Enron knows "retail rates are currently below wholesale"
Commercial date, April 2002

Far along with Gulf Power Company since they were the only utility with a
regional presence

* Mark Knippa has since left a voice mail
* See monthly load factors below

llmbrool\’DQowersouth com <mailto:jimbrook/@powersouth.com>

Jim Brook

Vice President

Marketing, Communication, Information Systems
The Alabama Electric Cooperative Member Syétem
PO Box 550

Andalusia, Alabama 36420

334.427.3267

334.399.2444

Alternate E-mail: jimbrook/@alaweb.com <mailto:jimbrook@alaweb.com>

----- Original Message-----

From: John.B.Goerdon/ enron.com [mailto:John.B.Gordonwenron.com]
Sent: Thursday, December 07, 2000 3:40 PM

To: jimbrook/w:powersouth.com

Subject: FGT-13

71701


http:imbrook!~!,po\versollth.com
mailto:fohn.B.Gurdon@enron.com
http:maiJJojjmbrookiW.alaweb.com
mailto:Gary.Smith@powersouth.com
mailto:Jeff.Parish@powersouth.com
mailto:Larry.Avery@powersouth.com
mailto:E-mail)<gclark@wfeca.net
mailto:Debbie.Marcum@powersouth.com
mailto:jimbrook@powersouth.com

Page 2 of 2

Jim:

Here is the minimum load factor information:
21,000 HP = ~16.5MW (Assuming 95.1% efficiency)

(Embedded image moved to file: pic24355.pcx)

We do not know the names of the plants that this pipe will serve - I think
they are new plants that haven't been built yet. Sorry [ can't provide
more information.

Time is of the essence, Jim. If we could have some hint at what you might
propose by the end of this week, that would really tell us if there might

be an opportunity.

Thanks,

John



January 1 57%
February 2 57%
March 3 57%
April 4 76%
May 5 86%
June 5 95%
July 7 95%
Auqust 8 95%
September 9 86%
October 10 71%
November 1 57%
December 12 57%
Average 741%



Exhibit (GC-4)

(A composite of 2 pages)
DESCRIPTION OF HINSON CROSSROADS COMN

The rural community of Hinson Crossroads is located in the extreme western edge of
Washington County, F 1orida. It is situated at the intersection of paved county roads 280 and 284.
Primary access to the community, by ground transportation, can be gained from the east on
County Road 280 and from the south west on County Road 284. In addition, various county dirt
roads traverse the area including River Road which runs west and connects the community with
the Choctawhatchee River; the distance being approximately two miles. A boat landing/launch ié
located at the end of River Road where it intersects with the river. The mileage distances to the
surrounding towns are as follows: Vernon nine mileé, Bonifay 12 miles, Caryville 10 miles and
Chipley 18 miles. " Approximately 200 residents live in the community. Most of thé dwellings
occupied by these residents are either of wood frame or block construction. There are several

mobile homes in the area as well.

The community has an active volunteer fire department staffed by 13 individuals located
on County Road 284. A two bay metal building houses a tanker truck, brush truck, and a
pumper. A support vehicle for carrying fire personnel is kept at the location. The building sits

on approximately 3 acres.

Plans are underway to construct a new fire department facility on County Road 280. The
split level building located on 1 'z acres of land will have a double bay with an office, kitchen,

meeting room and equipment room.

There are very few commercial and industrial facilities. There is an active fishing bait



shop on County Road 284. No other active retail stores exist. Three active Protestant Churches

are located on County Road 284.

Florida Gas Transmission Company operates a natural gas facility located on County
Road 284 called the Caryville Compressor Station. The facility is situated on several acres of
land with Burns Lake Road (a dirt road) bordering the property on the northwest side and County
Road 284 fronting the property on the east side. Chain link and bobbed wire fencir;g surrounds
the property on all sides. The facility has been in operation approximately 45 years. Its primary
function is to help pump natural gas on the Florida gas pipeline system to points throughout the
state. Several buildings of metal construction are on the site with paved drives and”parking areas
around them. This facility operates 24 hours per day, seven days a week. West Florida Electric
provides electric service. The Cooperative has a three phase line located in the front of the
property adjacent to County Road 284 and another three phase line adjacent to Burns Lake Road
on t-h'e northwest side of the property. Florida Gas plans on adding more pumping equipment and
infrastructure to the site in the near future. This addition will require the construction of an

electric substation dedicated for the facility.
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Exhibit (GC-6)

(A composite of 21 pages)
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Exhibit (GG-7)




Exhibit ____ (GC-8)

(A composite of 36 pages)

380-27597

WASHINGTON COUNTY ABSTRACT, has made a search of the Public
Records of Washington County, Florida from the date of January 18,1941
to the date of this search on the following described property.

The S 1/2 of the NW 1/4 of the SE 1/4 of Section 9,Township 3 North,
Range 16 West, Less that part lying and being East o the Caryville
and Shell Landing road and all that part lying North of a greaded road
running West from Caryville Road to Yates Mill Creek, which road
intersects Caryville Road at a point approx 1095.7 feet Northerly

from the SE corner of the N 1/2 of SW 1/4 of SE 1/4 Section 9,
Township 3 North,Range 16 West.

and

The N 1/2 of the SW 1/4 of SE 1/4 of Section 9,Township 3 North,
Range 6 West.

and from said search we find the following.

Warranty Deed filed in Deed Book 69 page 188
Warranty Deed filed in Deed Book 67 page 44
Warranty Deed filed in Deed Book 69 page 195
Warranty Deed filed in Deed Book 72 page 178
Warranty Deed filed in Deed Book 71 page 54
Warranty Deed filed in Deed Book 77 page 193
Warranty Deed filed in Deed Book 76 page 216
Warranty Deed filed in Deed Book 1l05page 159
Warranty Deed filed in Deed Book 100page 270
Warranty Deed filed in Deed Book 70 page 581
Warranty Deed filed in Deed Book 97 page 341
Warranty Deed filed in Deed Book l07page 79
Warranty Deed filed in Deed Book 116 page 77

Opiton filed in Deed Book 1ll8page 617-A
Extension filed in Deed Book ll9page 559
Warranty Deed filed in Deed Book l2lpage 332
Deed filed in Deed Book Spage 617

Warranty Deed filed in Deed Book 69 page 54
Warranty Deed filed in Deed Book 70 page 581
Warranty Deed filed in Deed Book 97 page 341
Warranty Deed filed in Deed Book lllpage 379
Easement Grant filed Deed Book lllpage 509

Opiton filed in Deed Book ll8page 621
Warranty Deed filed in Deed Book 122 page 45
Deed filed in OR Book Spage 407
QCD filed in Deed Book l1l23page 530
Deed filed in OR Book 9page 194

Taxes for the years 1999 and prior years appear paid. ‘ .

Taxes for the year 2000 are assessed to Florida Gas Transmission Co
Described as, S 1/2 of NW 1/4 of SE 1/4, S of Yates Mill Pond Rd.

and Weet of Caryvillle Rd and the N 1/2 of SW 1/4 of SE 1/4 Section 9
Township 3 North,Range 16 West and are marked paid in the amount of
$7,209.55 with assessed value of $387,987.00 parcel I.D.# 5530-1

R e e e e et T T E



http:387,987.00
http:7,209.55

This informaiton is furnished to the requestor as a search and is
not to be construed as a legal opinion or opinion of title. Requestor
hereby acknowledges that by acceptance and use of this search that
the liability assumed by Washington County Abstract is limited to

the amount paid for same.

Dated: July 6,2001 @ 8: 00 AM

Washington County Abstract
1343 Brickyard RAd.
Chipley, F1l., 32428

e PheCett
Mary Sue McCall
Vice-President




WASHINGTON COUNTY ABSTRACT CO.

.‘ CHIPLEY, FLORIDA
/ Abstractof o __
37268
, Warranty Deed
1. Kind of Conveyance .....o5Lu0R8L K9 i
Bullard=MoKenxzie Tu!‘PODJ 2. Date of Conveyance ... dane e 00
tine Company, a corpor= | ; Consideration, §........... 10.00 and other. vale.cona.
ation 4, Execution ...y r egu‘lar ............ OIS —
Comiin S'Ened . Bullard=¥cKenz4a Turpantina.....
ompany by Ae F. Bullard,Pres. Attesti.. W.l.
(b) Sealed ....?!.![..?e.ﬁ.%ng.?a....?fﬁ.qm.t.arx ....................
Grantor (¢) No. of Witnesses .. isig s AR "
5. Date of Acknowledgment U 3T L b S
(a) Identity of Grantor ... S Wik
(®)p, What Officer, Acknowledged .......2 9% ary....
To | .. o %&‘{% County ar‘]_%on ..................... State ..5.A84e... ..
(c) Official Seal ..o d 08 I
Prt 6. Separate Examination ..., =
ne Incorporated 7. What Statutory Words Used
................................................... mnt;""bﬂ?’gﬂtﬁ;'gﬁmmm"
£11 8854001 F8TYEI TN E mu, sy N GOIT DI
9 is...................:............................t...- ‘...18;...191{1 .......................
: ate Of FIlING cvvriciiiniioncrcceggariiemenircsssasssesssnsesessens 188
10. Recorded in S b N, , Page ... ...
Grantee 45] SN Qq gggf%wﬂ ....................... County.
11. Does the Deed contain any special limitations, provisions or
restrictions? ... ;
12. Words of limitation (Quote fully, prior to June 3, 1803) ..........
................................. DT T N

Description of Property

eeedll that certain parecel of land 1ying and being 1n the County of

W
rg;&é:ggon and State of Florida, moro particnlarly goscribed as

Sece Tpe W Rges
NW% of SE* ‘ 9 3 LR 16
' ‘and other lands |

“

'Gr&ntOQ assumes pnayment of all taxes {mposed
year 1941 and subsequent years posed upon: sald lands for the

—— v,
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WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstract of ..
35903
W. M. Prine, Jr. and 1. Kind of Conveyance ......Narranty. Deed. ...
Mas Tullos f’rim. man 2. Date of Conveyance ... Marnh...lS,...%a:; ......................
and wife 3. Consideration, $....20800 ..
4. Execution ... e hz;ngnlsr ........
(a) Signed ...HKe.Ma.. AT B o 3 S
mz ........ %? ............. Mauumnllngtsnina
(b) Sealed ... hg-] ]
Grantor (¢) No. of Witnesses S ;
5. Date of Acknowledgment ........Jamah.15,.. 1942 ..........
(a) Identity of Grantor : hell
(b) Before What Officer Acknowledged ..... lnnﬁ; ..........
To ..2uhlis.. County ....Holmes. ... State .Al8o........
(c) Official Seal ......... yot
6. Separate Examination ... yeos
7. What Statutory Words Used ....cccoveurreuee 7T i LR —
J. N. I,oo bersest s b b e bbb sr s aea oseqsanne
8. Words of Conveyance ... goant,..bargain,sell...
.................. AN CONTEY.....coriinrinsaan S—
9. Date of Filing ... Hareh..224:7
10. Recorded in Deed Book .......... N % N , Page bl
Grantee (o) SR Hashington.......ouw. County.
11. Does the Deed contain any special limitations, provisions or
restrictions? skt
12. Words of limitation (Quote fully prior to June 3, 1903) ..........

Description of Property

esesthe following described real estats, situate, lying and being in
County of Washington, State of Florida, to witt

E} of NW} of SE} of Seetlon 9, township 3 north range 16 west,
Washington County, Florida, containing 20 acres more or less.

g3
. ‘?;.'._ N
AR I

A




WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

37272 Abstract of — oo

‘ Warran
Prine,Incorporat od, 1. Kind of Conveyance Tiitie 3 qglﬂ:“

. Date of Conveyange ... gt o ikl i
& uoyporation 5 Consideration, § 1200, A1 OYHer 'VAYIEER L

4, Execution ....gueogeeeeses resular .....................

Py
Tr, Préde¥arrestys T

..................................................................................................................

(b) Sealed ..o d oD, e i
Grantor (c) No. of WHNesses .....cofliigussesiesmipneparions G g Wpieissisinsinnineia
5. Date of Acknowledgment “00"5%19&1

(a) Identity of Grantor .. hid Wokary
ore What Officepr Acknowledged ..M i
To W“b%ﬁo ..... County ﬁoﬁm” ................ State ... Fifg .
(¢) Official Seal Jos . :
6. Separate Examination ;
ds s Lon 7. What Statutory Words Used

8., 3%&‘]93.0,: """ onvancegt"ﬂ'ﬂ'ﬁ."b‘hb BUIR A6 a1 en,

.................................................

................... e16d8%, 6 orivey dnd SoRt TR
9. Date of Filing womee s, ‘m"ggrwlki .................... I
10. Recorded in Deﬁggof ....ﬁ..'.'.i.' ......................... , Page 195
Grantee BOT st nguon e County.

11. Does the Deed contain any special limitations, provisions or
restrictions?

12. Words of limitation (Quote fully prior to June 3, 1903) ..........

.....................................

Description of Property

eeeell of the following described land 1

- ng and being in the C
of Washington, State of Plorilda, to wit? ying 8 e County

B2 of NW%2 of SE} of Seotion 9y township 3 north range 16 west
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PAGE....
WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstract of _ o~

38832

Kind of Conveyance ..

Date of Conveyancf crongpaersinn sy e ey I‘l’ ..................................

Consideration, $.....5.%.0 Por At Wl s SO Sl ol 1o TR

Execution ... R = 3-Yertvod
e

We L. Shiver and wife,
Lutle Shiver

Lol Sl

Heesscrsnsaaiistanisaraastsssrasbsactssetes sreanes 4ssisscessanrnsncsstatsnssstacenntaces

(b) Sealed SOOI .24
Grantor (c¢) No. of Witnesses .......... 2 e
5. Date of Acknowledgment ............ k- !:,9,)9&3 ...................
(a) Identity of Grantor ... .08 crggressaestennnetssaasaetsastsanes
(b)p %f{?.re What Officer Acknowledged ﬂotag ................
To e 3BLI8 county Lommmen State L.48e...
(¢) Official Seal ....ccueens Jos8
6. Separate Examination .. a8
Jo. L. McGlaun 7. What Statutory Words Used all

..........

9. 5;{;"S'f"'i"iii}'{é":::::9'.5'.13:.:?5%191&3 -
10. Recorded in Deed Book N  Page 18,

Grantee (=) SO, .. L7 ngton ... .. County.

11. Does the Deed contain any special limitations, provisions or
restrictions? ... : :

12. Words of limitation (Quote tully prior to June 3, 1903)

-------------------------------------- .

Description of Property ;

seethe following desoribed land situated, lying and bein
County of Washington, State of Florida, ::o ﬁt% & 4n the

N4 of SR% of Section 9, township 3 North Range 16.;-!501:',

Naein
and otherland




WASHINGTON COUNTY ABSTRACT CO.

Abstractof . ___
38088
1. Kind of Conveyance WX”GE?DQOd
2. Date of Conveyancf nn OB D 19}4-3 T T
3. Consideration, §$...%. .Ooando‘bherval.oona. .........
Longleaf Pine Company, 4, Execution ..pciccngn re ‘11” ............................................
a corporation..being the| =~ () g,n.q The Longloaf Plne Company, a Corp-
sucoessor and owner of | oration’by Au Wl Barth, Pres.iBy J.A,Saith,V.P.
Prine, Inc., a Florida (b) Sealed ... T OB oo s s semss e s
Corporation Grantor (¢) No. of Wi*tnesses 2. e cesteetasanes
: 5. Date of Acknowledgment, AW1§I§3 ............................
(a) Identity of Grantor ....... JYeos ;
(’b;,"‘Before What Officer Acknowledged .....NQRATY..........
To Duklin.. County ... do8fLarmoN....... State Al ...
(¢) Official Seal ...cceennnn JOB .
8. Separate Examination ........... T PSR RsoRRURRY
, 7. What Statutory Words Used ... —
To No Lo and Wa Do Lol oo e
8. Words of Conve{ance grant‘bnr&ain,ao'li,
.remiga,..re. enm,x.cmmg...a KNLINa .
9. Date of Filing ....cccervvraien. AUZe 2p.. 7 SRR
10. ; ;

Grantee

11,

12.

CHIPLEY, FLORIDA

R ded in D B
ecor ' e%sf’g&ngton

LOT cisuivissossissavisnnsntsosnecisisaescehscoas sosisasisicbusvonisna « .County.
Does the Deed contain any special limitations, provisions or

restrictions? ...

Words of limitation (Quote fully. prior‘to June 3, 1803) ..........

..................................................

Description of Property

ese=hat certaln parcel of land lying and being in the County of
Washington County State of Florida, to nits

W& of N} of SE} of Seotfon 9, township 3 North Range 16 West

and other landa

R e
by

ESI

«+sThe grantees,,,assums all delinquent taxes of ever nature and kind
that may bs outstanding against the above descrided propertYeee




WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstractof _ o ___
k1277
Je No Lee and wife, 1. Kind of Conveyance ..... '}:;:n‘g'pgsﬁz ............................
Anna Lee 2. Date of Conveyancel...oo ...... At he Ry YR
3. Consideration, $........ i ......... and . Other vale CONSe |
4, Execution ......... 5\1&1-:, .......
(a) Signed ... . a9
- AOTR D88 o eeeerinienen
(b) Sealed ... yes n R
Grantor (c) No. of Witnesses .... silsiigiap s e e
5. Date of Acknowledgment ..... :;2; 131'191%3 ...............
(a) Identity of Grantor ... : S T
(bb Bef%re What Offjcer gilmowledged merkc‘lm“.f%
To | .7 ot  County Nashington — “giae Flae
() Official Seal ....ceewn. P
D, A, Smith 6. Separate Examination .. Jes oy
7. What Statutory Words Used ....ccermrvreveene. ot 2 T

.............................................

o naen ssasnesasnadAiiiliciasssnsacannasansansennss

9. Date of Filing .....8%.. 3w, 19U """
10. Recorded in Ree%?oo ..... '..‘.‘..'(.‘z..'..._........;......;..-‘, Page 193..
Grantee 0 SOOI as I ngtom i - County.

11. Does the Deed contain any special limitations, provisions or
restrictions? ... N

12. Words of limitation (Quote fully prior to June 3, 1903) ..

.................................................. .

ssscscse

N\

....................................................

| Description of Property

odqthe fO].IO"ing dﬂﬂdribed land Situated. 1’-1“8 ard boing in the
County of Washington, State »f Florida, to witsg

Also all that part of Si of MW} of SE? 1ying and being East of

Caryville and Shell Landing Road all in Section 9, township 3 north,
range 16 west ‘

and other lands

ABSTRACTORS NOTE: Shown !

or information only,




- WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstract of - oo
10673
1. Kind of Conveyance ... arranky . Peed .
1 2. Date of Conveyance 0t Ra AR i
J. N, gec and wife, 3. Consideration, $...1.n.Q.Q...ﬁm....Q?F.b«ﬁ.l?...I%ln....ﬂ.?.n.ﬂ.n...A.....
Annie Lee 4, Execution ........ X.9 Rl Bt eereuesnsssnassessaensas b stenssbea R R R SsaR eSS
(a) Signed ....da.m iw L YN
................................ Anna. Loo ..
(b) Sealed ....coieimisssusnens b. ¢ ¢ IR
Grantor (c) No. of Witnesses '
5. Date of Acknowledgment .00}, 2. AQHM .o
(2) Identity of Grantor .. XP B iiins,
(b), Before What Otficer Acknowledged .. NO¥8TY............
To L Puhlie.. County ..Mashinghon.... State .£.ABa........
(c) Official Seal ....ciserineens yos
6. Separate Examination ... - ‘
C. S. Porter and wife, 7. What Statutory Words Used ... 3
w ---------------------------------------------------------------- ;
1111e Mae Porter 8. Words of Conveyance ..grAniads. bargainad. and.
......... f - Lo 3 N o (S ——
9. Date of Filing .....NAY...3..29U5% i
10. Recorded in Deed Book ...c...dBccreceeverccaraones , Page .216 ....... !
Grantee 30 ST Washingkom..... .. County. |
11. Does the Deed contain any special limitations, provisions or
restrictions? ........
12, _ Words of limitation (Quote fully prior to June 3, 1903) ..........

M08 000080000800008000000080000000000u0002008000000000000000000000a00000000050800000000000s0000asaab00icnsstsstasas

Description of Property

ssathe following desoribed land situate, lying and being in the
County of Washington, State of Florida, to witt

Also all that part of Si of NW% of SE2 lying and being Rast of !
Caryville Road and Shell Landing Road all in Section 9, Township
3 North Range 16 West x

and otﬁer lands
L‘I :
ABSTRACTORS NOTE: SEown
for informaton oplge—" .-
! 4
1
P
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WASHINGTON COUNTY ABSTRACT CO.

CHIPLEY, FLORIDA

Abstract of - -

Sl

W. W. Yohn and wife,
Nettie Yohn

Grantor

To

Je Vo LQQ &

Grantee

Ll S o

11.

12,

Execution ... 1'98\'4131' rerssessberenetanss
(a) Signed .2 WIYONR ...............................................

) P00 R—— 79'2 ................................
C) NO. of WINESSES .ivviveresiersapmpessssBisresasssmesnssssisegssrstsssissississaneatanase
g:)zlte of Acknowledgment BQ"Q]&.IQLQ ......................
(a) Identity of Grantor ... yon

®)p %eﬁre What Officer Acknowledgedl.....RQtar;{;: .....
........ udbtle  county JJashington.... State ... Fla,..
(¢) Official Seal AR

Separate Examination ‘
What Statutory Words Used

..................... . sasssanas

$ 6 s e ses et aatatassbusaatonanttianaasiteasantonthast B alei0ssaaa00sissa000s000a000aINaNa00I0000000000As000s0000088000

Date of Filing ...c.ceunn. AUup. 298.. 10585 ...y
Recorded in QfedEfOk ﬂmﬁ' ............... , Page m ......
£OT svssnssarsvasssvinss aoaL ngﬁo ............................. County.

Does the Deed contain any special limitations, provisions or
restrictions? ...

uuuuuuuuu

.......................................................

Description of Property

sssethe following described land situate, lying and being in the
County of Washington, State of Florida, to wits

Also that part of S4 of NW} of 3B} lying east of Caryville and Shell
Landing Road being in Sectlion Nine, township thres north,range Sixteen

VWest
and cther lands

ORI Gars i oot i SRS

e ———— e et



http:fg~.O.if
http:D~t~��~f��Fiii~~��:::::::::::::::::~:~;:=}g;:::i9.Ss
http:I!t!I�;�Ig.hn

WASHINGTON COUNTY ABSTRACT CO.

CHIPLEY, FLORIDA

Abstractof ..
55270
: 1. Kind of Conveyance w;:’;:gtybisg,? .........................
s te of TPt AL SIS TR > 0 X SO
W. D. Lee and his wife,| i oot S CEUE"0u0 dnd other vals Sona..
Bertha Lee 4. Execution ’ : “8“1*33.‘. ......................................................
" (@) Signed oola Da- X8E " s
TR o113 W & S
() Sealed ..wrrrrrvreeennns 19.9.2._ ...............................
Grantor (¢) No. of Witnesses ........ )
5. Date of Acknowledgment ....“ar°h3.a’-952
() Identity of Grantor ... o8 ...
(BlypRefgre What Offiger Acknowledged ... Notary ..
To | i County #Mtgémbila . State ..5.18e........
(c) Official Seal ..ot i
6. Separate Examination ...
7. What Statutory Words Used :
J‘ N LBQ am hiﬂ wlfag | | e
Anpa Lee 1%0s | 5 Words of Conveyance ..Branted, bargained and
9. Date of Filing ..{E:.I.I...??n.’-ﬁ?g?‘-‘
10. Recorded in Deed Boo 10 A —— , Page A10....
Grantee 303 O, L. ashingtom .. County.
11. Does the Deed contain any special limitations, provisions or
restrictions? .......cvinn -
12. Words of limitation (Quote fully prior to June 3, 1903) ..........

Description of Property

ssseln an estate by the entiretys.ethe

situate, lying and bein

following deserided land

Florida, to wits g in the County of Washington, State of

W4 of Nw} of 3B} of Section 9, township 3, Rangd;IG

Partles of the first part ar

part thelir undivided *

and other lends

& conveylng to parties of the second

te :
1118 Ervment o nterest 1n the above described land by_;hig

O,




WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstract of _ e

37917

Kind of Conveyance .. NAXT: kY. Doed i,
Date of Conveyance DQQQ ;.1952 .........................................
Consideration, $300400. & ather goed & vall.oons.
Execution ... TORBMART .ottt s s nasanes
(a) Signed Enna,ﬁim ................................................
................................. ‘Xerey. Maa Rittman
(b) Sealed ..o, b A
Grantor (¢) No. of Witnesses s -
5. Date of Acknowledgment ......ce.. bm.ﬁdssz ........... o
(a) Identity of Grantor IRn...
(b) Before What Officer Acknowledged ,.....XokATY........
To .EaR1La.. County ..Ragamhia....... State ....FlRa...
(c) Official Seal ... Yoa. :
6. Separate Examination ...,
Morri1el D, Barrinean 7. What Statutory Words Used ...

....................................................................................................................

BE. H. Pittman and Terry
Mge Pittman, husband
and wife

el ol

........................ aold......... )

9. Date of Filing ... K a..2RaXR83...cooceriieumniresssesssssssssarenss
10. Recorded in Deed Book ........cc.. 7.0
Grantee for ...Naahingtaon. . County.

11. Does the Deed contain any special limitations, provisions or
restrictions? ...

12, Words of limitation (Quote fully prior to June 3, 1903) ..........

-----------------------------------------

---------------------------------------------- sssssissnams

Description of Property

28sssa0sescsssenassnss

ssathe following described real estate, situate, lying and being in
County of Washington, State of Florida, to wits

Wi of SE} less a strip of 1land lying on the Bast side of a publiec
road known as Caryville and Hinson Cross Road which road runs North

and South across sald W4 of SE} all being 1in Seotion 9, Township 3
north range 16 west

and other lands

This property 1s conveyed subject to an obligation of $l,250,00 due
J. N, Lee as 'a part of the purchase orice of the property heredy

conveyade Thls pronerty 1s also conveyed subjeect %o County and Stat
taxes for the year 1952, : 7 are
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WASHINGTON COUNTY ABSTRACT CO.
CHIPLEY, FLORIDA

Abstractof - o
53318

Kind of Conveyance .. ATTADLY..DRAA. ............ccovvresarernnns
Date of Conveyance .FaRa.. 9. 2R5U .iiincinnicnns
Merriel D.bBarrineau Consideration, §$..... lo.ggmandmathnnm:al.naana.""
and wife, Dorothy ERecUtion. .eegye OB HL AR civigssinssrsinsmusnsemrssssassssivessssssemsssaseseass
A. Barrinean (a) Smnmi."mganrialmﬁ.-ﬁarrinoan. ..........................

0o 1 e

() Sealed ... ves...
Grantor (¢) No. of Witnesses 2 :
5. Date of Acknowledgment ......... .S, P L U 54 R
(a) Identity of Grantor .. yos
(b) Before What Officer Acknowledged.....Xotary.......... s
To { .. Publia. County .. Bacambia......... State .....
(c) Official Seal ...ccceenees yos
6. Separate Examination ... '
7. What Statutory Words Used ....
Aaron A, Duke and wife,| ..

Teresa Duke 8. Words of Conveyance '.gzlnéod;“.bam.$nqd...na»...
....................................... s0ld.... ; "

9. Date of Filing ... e APREY.. 20, 198).........
10. Recorded in Deed BOOK ....iiiiiimessss Pourennnry Page 312,

7
Grantee for wvviverncr. AR HANGL AR .. County.
11. Does the Deed contain any special limitations, provisions or

restrictions?

12. Words of limitation (Quote fully prior to June 3, 1903)

..................................

By

.......

......................................

sesthe following demseribed land, situate, 1lying and bet .
County of Washington, State of %1or1da, %o 3it§' GLog AN the

W% of SE} less a strip of land lying on the East side of a opublig

road known as Ceryville and Hinson Crosa Roads 4
north and South across sald West hal To% onerie fag ou

all being In Seotion 9, township 3 north ranga 16 west

and other lands “u

f of Southeast quarter (Wg of SE})




WASHINGTON COUNTY ABSTRACT CO.

CHIPLEY, FLORIDA

Abstractof _ o ___
57923
1. Kind of Conveyance .Wannanty. .Deed.........cune.
Aaron As Duke and wife 2. Date of Conveyance ....... Apﬂil 7’1956 ..............................
Teresa Dukeo 3. Consideration, §.....10600..8nd4..0thex.. %ale . -4ONS9-
4, Execution ... PORULRY.....oiiiritnrserssisnaiasssnssiss s ssssssssssssssssasass
(a) Signed ....ABROR.Ae. . LRUES...omii..
.................................... Taresa.Duls
(b) Sealed ....cevirnnnnn Fes....
Grantor (c¢) No. of Witnesses ........... 2 ; ; ; waiza
5. Date of Acknowledgment ....ARTL2. . 176..2958. ...
(a) Identity of Grantor .......J08 i
(b) Before What Officer Acknowledged ..Glexrk. Ciranit
To | Cours.. County Yiashington...... State .. Fla,......
(c) Official Seal .......... h-1-W
6. Separate Examination ...
Ae E, Velvick and wife,| 7. What Statutory Words USed .miminiismsmmmsssessssnnnss
Vv SRIR Do TaXWABYE 1 cccoiiosciomsiiaiosmonismon e senisesssssssssiasssoomessns iisoasonsass isessvsuads sossussiabesesssassssasosss
1rginia T Velridk 8. Words of Conveyance ...ER&nteda..hargained. .anm.
.................................... 804K, .. ; s
9. Date of Filing ..... ..}?.1.?.1.1...17......1956 .
10. Recorded in Deed Book .... i Loy ¢ , Page A" S
Grantee BOX e Washingtom...... ... County.
11. Does the Deed contain any special.limitations, provisions or
restrictions? ... .,
12. Words of limitation (Quote fully prior to June 3, 1903) ..........

Description of Property

sesethe following dessribed land, situate, 1 and beil in th
County of Washington, State of F'.lorida, t:': 'ﬁl;rg °orE °

N of SEY of Section 9, Township 3 North, Range 16 West

i3 '."'ﬁ‘ ": »,
¥ P SR

and other 1@

L B
5
3 ]

L SEREAET Y e s

o o~ DI
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WASHINGTON COUNTY ABSTRACT CO.

CHIPLEY, FLORIDA

Abstract of .
60132
1. Kind of Conveyance 'mangyp"’q
2. Date of Conveyance g.,.... Ap‘l'i 1001959
3. Consideration, $....... 109503!’50%82"01»@%9.
A. E. Velvick and his 4. EXeCUtion ...p.copeeerees TORULAE. e
wife, Virginia L. igned Anthur Eo Velyie¥3. . . ...
(a) Signed 5 2R 00 QLAY ARRD e,
Velvick et JATEADAR Loy ValvAek......oommnn
(b) Sealed .....occrieennen yes. .
Grantor (¢) No. of Witnesses .........ccoiiies p3 ;
5. Date of Acknowledgment ...A .X?A..AQ....J»QSQ .........................
(a) Identity of Grantor ... b ¢ - { . SRE———
(19“ Ble{ore What Officer Acknowledged ........... Natary....
To | @ .5F blie . cCounty JXENARKIWN......... State ....Flag.-
(c) Official Seal . JOR/... 2024500 8
Separate Examination -

Norman C. S8leezer, Jr, ln&

and his wife, Margaret
Sleazer

Grantee

seeethe followin

11.

12,

What Statutory Words Used ...

..............................................................

Date of Filing .......... April.10,..2050
Recorded in Deed Book ........ 16. y Page ..
LI isciansmassisssobrnasisans Hashington.......... County. ‘

Does the Deed contain any special limitations, provisions or
restrictions? ...

Words of limitation (Quote fu],ly_ ='pr_'_ior to June 3, 1903)

............................

--------------------

------

g described land, situate, lying and being in the

County of Washington, State of Plorida, to wits

N} of SE} of Section 9, township 3 north range 16 west

and other land A

LY e 5
< |

R L e
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WASHINGTON COUNTY ABSTRACT CO.
‘CHIPLEY, FLORIDA

Ahstract 6F oo e s s

61262

Kind of Conveyance opti;? Egsﬁg}?oma.

Date of Conveyanc1350 Y B inone o s i HESS
CONSIACTALION, $urrvrgs e ivegerieeres e ggopq e (g yeaat st ieemss et sasns i tasabdusis el ansees

Execution ..X2 “181'/01'@1550»00

(a) Signed orman C, 3 8eZOTa. ITa e

.........................................

Norman C. Sleeﬁer, Jre
and his wife, *argaret
Ge Sleeger

sl

(b) Sealed ... yes,
Grantor (c) No. of Witnesses i 2
5. Date of Acknowledgment .. n’,ﬁa’ oY
(a) Identity of Grantor ..... NoLaFs
(b) What Offiger . ged ..ooll A
To | e ﬁ%‘f{o County wsmég&? ......... State ?‘La' ........
(¢) Official Seal ... ?é

" 6. Separate Examination o
Houston Texas QGaas & o
011 Corpe 7. What Statutory Words Used

................................................... EEREE ABT BIRA thens e Ty ea
8. V\.Ic:r.c.li. OC%ngﬁ%aéxie ﬂ"ﬁﬂ'"fi"ﬁﬁ'ﬁfa:z:_‘ ...................................

9. iS;'i;'"c;'f"'i%{ii}'{é"'.'.'.'.'..I'.'.'.lﬁi&?ﬁ?.l..?n...,}gg‘.? ...................... ——
10. Recorded in Dﬁ%dt;?&’k ; d ............................ Page .Y 2. .......
Grantee  36) VO st sbten nghon .. .. County.

11. Does the Deed contain any special limitations, provisions or
restrictions? ... 2k ciines

12. Words of limitation (Quote fully prior to- June 3, 1903) ........ -

....................................................................

oo 8008018880 808000aR00ReEENe oAl Nea0eanINiltt0ataanense00eaicnNanscat000sinseesticetitaciisioenasatitianiestaacas

Description of Property

esesald proverty being described as followsz 8% of Nw} of the SE}
Section 0, toxnship 3 north range 16 west, Washington County, Fla,
lesa all that part of the above described land lying north of the
zroded road, ¥nown as the Burns Lake Road, eternal easement of access
to be issued to party of the first nart by party of the sagond part
for use of graded road known as Burns Lake roade This opRfd® included
but 1s not limited to, all existing improvements on this prooerty and
a narcel of land conteining apnroximately 7% acres more or less in

the SE corner of the Nw} of SE} of Sec. 9, township 3 nnrth range

west as oresently staked which is under contract to purchase by
George Sentman who has executed an option to Norman 3leezer and Margare
eb Sleezer as of this date. Norman Sleezer Jr. and his wife, Margaret
Sleezer agree hercwith to so execise this option and cancel agreement

for sale to Sentman upon parties of the seocond parts execution of
this option as described above,

esethe purchase money must be paid on or bofoi6ﬁ§h§72htﬁ»day of
November 1960, or this option shall become voldeesese

i




WASHINGTON COUNTY ABSTRACT CO.

61603

Norman C. Sleezer, Jr.

. 1.
and Morgaret G. Sleezer| o
his w!fe ' 3.
4.

Grantor
5.

To
Houston Gas and 01} 6.
Corporation 7.
8.
9.
10.

Grantee
11.
12,

CHIPLEY, FLORIDA

Abstract of .

Kind of Conveyance ... Extension of Ootlom. . . ...
Date of Conveyance L.y oVe Ua 1960
Consideration, $...... Ai OQOO .........
EXECUtiON wuvverivgguessesemsee TS “151'3 ............................
(@) Signed .. Norman C, Sleezer, Jr,
e JBTRETEE Gy Sleemer .
(b) Sealed :3032 ceneeermaseseas

(¢) No. of Witnesses ;

Date of Acknowledgment NWR..’-!-A?A’~960....
(a) Identity of Grantor Yeos .

(b) PBgéire What Officer Agknowl ged ﬁOta?  eausesesssen
BV 110 coynty ==, Pinellas State ....5.48a....
(c) Official Seal ...coreevcrnerens Yeos

Separate Examination ...

What Statutory Words Used"

......................................................

-------------------------------------------------------------

Date of Filing NOYpJ\?il%Q

Recorded in Deed Book ........... p 5 L= T— , Page ..... .899..
£OT vrvvererreennne NABRAINGEOR County.
Does the Deed contain any special limitations, provisions or

restrictions? ..
Words of limitation (Quote fully prior to June 3, 1903) ..........

...........

.........................................................

Description of Property

eesThat we, Norman C, Sleezer Jr. and “argnret Ga Sleezer, hLis wife,
do give and grant to the ontlonee and 1ts assigna an extenslon to
and including May 2L, 1961 of that certain Option heretofore glven
by the optloners to the optlonee dated May 25, 1960, subject to the
same terms and conditions as ocontained in said Option

_g"',;-"‘h“ . ]
PO AT, .
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WITNESS my hand: and.
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No.
Book
Kind of Conveyance

R A

24 b

. — ’
Grantor mgméc " V‘)é : 77) £ ]f/b"l/d 4,4/ ;U/i/—
___________ “fg..uﬂzg.u__ﬁxr_z '?ﬁéeﬁ_(-_g -

. . " A &
Date __W_m.j_? 3 3 Grantee ........ /\.L/] ...... /E.A/ ..............................................
Consideration, S8 @@ e | e e e

Execution _...A e ceameneeena i nnan i peeeen "
IS /. DS N V. (.4 %2 % O Words of Conveyance Z\vagfc,ﬁii/jitu(((/) ;
(b) Sealed ... g . . {#K‘CQ./,_QCLC‘ Ra . LBC 2N Sea2 C /ALZ_( raty,

Acknowledged before ./7._: 7? :
County —.{dlad Lan.... State . JLor o
(a) Identity of Grantor

Ll v‘...?/_u( X oA 0l
io

Special Limitations, Provisions or (l{estrictions

(o) Date . e o /237 (c) Seal

Separate Examination

b

Habendum (Prior to June 3, 1903) ... .. ..

P

Statutory Words Used

i.)ate of Filing ........ QL ‘L:*_L/'/LY, ..... 1.9 '{l_ ........

DESCRIPTION: Y, tWanheolorw dac ot - ,7[(«, e o i
Md/u/e/v 7 ,{}:t( 4% 7{,&4-,/‘

‘?V o L w—é.,/'
FEY ) Sectebre Dire
Sy litaw  (76) ot
cv Reoon,, . S

(7) Grernslop Hlie (3 petd g
/ Cd?beWuﬁ /Vt"try (?"0/ élc'./t.c-u_/, AN e

M/-((_.-L,f.(..\_// /J/V&‘ILZ‘(

A 7y~

T N e e e L




=

No. Grantor L. .7 )__Tepry I Pittman,
Book usband and wife,
Kind of Conveyance _¥a&rranty Deed : ‘
Date December 8, 1952 Grantee - 2rriel D, ~arrineau
Consideration, $.100,00 and L
Execution __regular __  (a) Signed same as
grantors Words of Conveyance _i‘ranted,bariained and

14
(b) Sealed _ye€8 _ (c) No. Witnesses _2_ snld
Acknowledged before Notary Puhlic
County _Escambla State Fla, Special Limitations, Provisions or Restrictions ______
(a) Identity of Grantor yes
(b) DateDec,8,1052 __ (c) Seal __yes Hebendum (Prior to June 3, 1903)
Separate Examination ==
Statutory Words Used e —

Date of Filing October 20, 1953

.the following described r~al estaie,situate,lring and being in
% . 96 >
Cogg%gag?nggéhington, State of Florida toswit: ’ ’

SWE of NWi and SW} of NE} and NE} of gk and Wi of SE} LiE3S a strin of land |
lying on the Last side of a p-'blic road known as Caryville an¢ Hinson Cross Road:
Road which road runs North aml South across sand Wi of §E3,all beins in Section
9, Township 3 North, Range 16 West. Thils property 1s conveyed subject to an
obligation of $L,250.00 due J.N.Lece as a part of the punchase n»nrice of the norner
hereby conveyed, Thls property is also conveyed subject to Connty and State taxe
for the year 1952, '

AT v S ,
: ol AW i
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No.
Book 97 Page 3
Kind of Conveyance We_De :

Datehblnln!_‘)-._IQS#—__——_ G‘fantee Asron A, Duke and wife,
Consideration, $.102a00 & other wal cons eresa Duke

Grarﬁor Merriel D, Barrineau and wife,
ofothy A, Barrlinesu

Execution _regular ~ (a) Signed_same
as grantora Words of Conveyance__granted, bargained
(b) Sealed_Y®8  (¢)'No. Witnesses__2 and sold
Acknowledged before Not&ary Publia
County Escambia __ State_Fla Special Limitations, Provisions or Restrictions
(a) Identity of Grantor__J©®8_ na

(b) Date ebe 12, 1954 (c) Seal_yes I-{ebendum (Prior to June 3, 1903)

Separate Examination =
Statutory Words Used ===

Date of Filing_ April 20, 195k

DESCRIPTION: eeeccethe following described land, situate, lying and b?lng

in WashingtonCounty, Florida, towit: SE3 of NW4 and sw% of NE4 and NE% of SW4
and W4 of SE4 less a strip of land lying on the East side of & public road
known as Caryville and Hinson Cross Roads Road which rosd runs North and

South across sald West half of SE% all belng in Section 9, Township 3 North,
Range 16 West,

e e I L L TS




Aaren AeDuke and wife,

No. Grantor
Book 111 ' Page__ 379 Teresa Duke
Kind of Conveyance Warranty Yeed -
Date Apri I'Zk 1956 i d Grantee J ° No Lee
Consideration, $_1¢00 and vale. cons,
Execution regular (a) Signed ~ Same a8
= Words of Conveyance_ 8rant, bargain, sell

(b) Sealed__yes __ (c) No. Witnesses 2

and convey

Acknowledged before Notary Public

County Washin&t.n State Fla.
(a) Identity of Grantor yes

Special Limitations, Provisions or Restrictions

yes

(b) Date April 17,1956 (c) Seal

Separate Examination

Hebendum (Prior to June 3, 1903)

Statutory Words Used

Date of Filing October 18,1957

DESCRIPTION =+« the fellewing described

real estate, situate, lying and being 1n

‘ounty ef Washingten, State of Florida, to-wits

South West quarter ef Seuth East quarter (SW} of SBf) Section nine (9)

Township Three (3) north, Range
acres, mere or less

oy

P e e . 3
515%%:: 2 -‘-‘f ‘ ‘»' TR e _f._'.“ o : 5 A’-' s ¥
s S > R PS4, o &: = 52 ] j-‘.) ae

-

e

a \. r.

~ " vl
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sixteen 16 west containing forty (LO)
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Abstract of i

59250 /

Je No Lee and Anna Lee

Grantor

To

Houaton Texas Gas and
C11 Corporation, a
Delaware corporation

Grantee

P oo 1o e

11.

12.

Kind of Conveyance ..Ragemaent. Grant. ...,
Date of Conveyance ......00%a.. 1&,195'2 ..................................
Consideration, $SAQQ And.31.00..pen.lineal.rod
Execution ... b T - X240 B K5 - SO

(8) Signed .....de.Ne @B i
O — Anna.. fes......
(b) Sealed ..o YA,
() No. of Witnesses .....2 N
Date of Acknowledgment .00 % .. 185... 1R 5 P cuumueemssrrssssmssmanne
(a) Identity of Grantor .....yeas.....

--------

(c) Offxcxal 311 § TR ————— yes
Separate Examination ...,
What Statutory Words Used ....essmssssssann.

--------------------------------------------------------------------------------------------------------------------

..................................................

Date of Filing ........ Nova..8,...19572
Recorded in Deed Book ...t 111......... , Page ..509....
1 30) OO Nashington:.......ciie County.

Does the Deed contain any special limitations, provisions or
restrictions? ...
Words of limitation (Quote fully prior to June 3, 1903) ..........

e e an e B s e s RNt a et a0 e N esReassneadsaNIsseesiieateetetieiaesetsdlonenessssistetescotsttanestsetartasastenis

....................................................................................................................

Description of Property

eethrcugh and across the following described lands of which the
Grantor warrants they are the owners in fee simple, situated in
Washington County, State of Florida, to wits

SW4 of SE} of Sece. 9, Twp. 3 North Range 16§ West

$152,00 as damages in full will be paid to the Grantor

-

B

SRS

o

LW R
. - ~ .o ¢l 24 A
g Kop-of b ainaragin s

Tl
PUPSIpEEE Y

-
»

T



http:c.amr.ay
http:r.,.,.g1l.1a

" paym t.‘qf said: additional, sum b ‘.qhe Part.y of the
g'ee and bind ‘thémse Lves jbﬁhtly“and severally,:to onvhyjand trans-
t: Warranty ititleto. th property hereinaftet deh rtbed
'said propefty~be{ng d t ' . i

' vb ifjlpithe sole discretlon of the Party oi the b
.the: event that dublng tﬁe Lth,QE this option. ‘any governmental ‘unity agency, .-
thority, state ‘or. ; federnl, municipal br‘céunty. should exercise, or’ ‘dttempt. to exercise,
thority: as. a zoning ‘agéncy with” the.tesult thag the subject property is- zones or- rezoned,
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No. Grantor Florida Gas Transmission Company
Book____Oe¢ Re 9 Page 1,07 a corporation

Kind of Conveyance D

Date ___August 1L, 1963 Grantee _ otate of Filorida

Consideration, $_1200 and other val.cong._
Execution._____regular (S) Signeq Florida Ggs

K%%Bmésggog C%%W%%M4 Pre®@s of Conveyance
T W) Bea ed " 'yes " (c) No. Witnesses Sc * grant,bargain,sell and convey
P,

Acknowlg%ged before N.

County. ange State Fla, Special Limitations, Provisions or Restrictions
(a) Identity of Grantor yo8

(b) Date__88Mm8O (¢) Scal _______ye8 | Hebendum (prior to June 3, 1903)

Separate Examination
Statutory Words Used

Date of Filing__ sune 25, 1504

+«eothe following desoribed land,situate,lying and being in the
ouwcﬁpﬁ%%ngton, State of Florida, to-wi%: BAFEiE 8

hat part oft The S% of NW}¢ of SE} lying South of a graded road running West from
aryville Road to Yates Mill Creek, LESS that part lying East of the Caryville and
hell Landing Road; and the N4 of SW: of SE} LESS that part lying East of the
aryville and Shell Landing Road; all in Section 9, Twp. NOrth, Range 16 West;
ying within 50 feet of the survey line of State Road S-2 i, Section 61520, said
urvey line being described as roglowsz Begin on the South line of Section 9,
ownship 3 North, Range 16 West at a point 59.18 feet West of the SE corner of

A 8a 3 : said point being on a curve, concave to the Easterl
a}%igig‘ 2 agfus é% 5’}551.82 %Qet;ithgnoe from g tangent be’aring of North 033,273' g
38t run NW'erl‘er' erly and NE'erly L67.70 feet along said gurve thrgu )51 a central
izle of LOL0'37M to the end of ourve; thence North 007'10" East 1398.95 fees
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o the end of right of way acquisition and the end of survey line herein d escribed
ontaining 1.55 acres more or less including area within existing road.
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STA D DRF LOC

26389-01 DT12 CYC405 LM 0
FLORIDA GAS TRANSMISSION
ATTN: J. T. - CARYVILLE
1967 COMMONWEALTH LANE
TALLAHASSEE FL

DATES TY P-RDG PV-RDG
BIL 71001 0 34459 33389
DUE 72501 0
RDG 62501 2 0

MULT 40 MC YLKWH

D-RDG 3.925 .000
A-DMD 157.000 .000
D-BIL 157.000 .000
KVA .000 KVAR
POWER FACTOR .000 #AJ
RATE 5 ARCD 0 F FACTOR NBR
CLAS 4 TXDT 9 .003570- DTE
D/NP 0 CRCD 0 PAY

4005769009 RSQ

TEL
BTEL
PAGER
FAX
CELL
OTHER
SSN
S-SSN
HISTORY MONTH
KWH Sve
42800 32
0
0
0
.000 AVG
.000 0.0
.000
.000
0 TY AJ
0 BH 0
0
.00

5352340 APLDTE 22383 XRF
5354529 CONDTE 22383 DISCDTE

Exhibit ____(GC-9)

(A composite of 4 pages)

40501630 MTR 78994488
0

0

DELQ 7 BDCK 0 EST 0 CKS 0
cuT 0 ACUT 0 VAC 0 PSL 0
KVA .00 MIN 75.00
EUSE 7 BB BAL .00
MSG FUTURE .00
CT/PT BAL 3224.60
ENG 3054.96 PEN .00
FUL 152.80- OT1 .00
YL .00 OT2 .00
TAX 238.12 0T3 .00
LTX .00 INT .00
FTX .00 MBR .00
GTX 74.32 DEP .00
oTX .00 ODP .00
MIS 00 BIL 3214.60
OTH 00 BBA .00
EQP 00 ARR 10.00
RUP 00 ANS .00
CON 00 NET 3224.60




4005769009

RDATE TB

062501
052401
042601
032601
022301
012401
122200
112200
102500
092600
082400
072500
13 062300

OCO~NOOO A~ WN =

_- -
N = o

O OO0 o OO OoOoO0oCo

DS
32
28
31
31
30
33
30
28
29
33
30
32
29

ELECTRIC HISTORY INQUIRY

BILL MC DEMRDG

3214.
2550.

923.
1223.
2075.
2713.
2823.
.74
.59
3392.
.21
3299.
3320.

3001
4881

3571

60
93
39
09
36
00
50

96

38
76

3.

925

3.600

WWWwWwWwWwoowowowowow

.950
.500
.300
.700
.950
.975
.400
.350
.750
.400
.760

NBR MIN BILLS
NBR EST BILLS

HIGH MONTH
LOW MONTH

KWH AVG
42800 1337
30920 1104

4760 153

4800 154

24200 806
35240 1067
38000 1266
42040 1501
87040 3001
54440 1649
56040 1868
51840 1620
52720 1817
AVERAGES

DAYS SVC 30 KWH

0
0
9 YLKWH
3

0

BILL

39343
2805.89

PEAK ACT DEM

PEAK BILL DEM

ACTDEM BILLDEM
157.000 157.000
144,000 144.000
158.000 158.000
140.000 140.000
132.000 132.000
148.000 148.000
158.000 158.000
1569.000 159.000
136.000 136.000
134.000 134.000
150.000 150.000
136.000 136.000
150.400 150.400

159.000 MO

159.000 MO

40

CURRENT MULT

DEPRESS FUNCTION KEY FROM THE LIST BELOW




Florida Gas Transmission

Account #2638901
Month Reading Date
1 January 21, 2001
2 December 22, 2000
3 November 22, 2000
4 October 25, 2000
5 September 26, 2000
6 August 24, 2000
7 July, 25, 2000
8 June 23, 2000
9 May 25, 2000
10 April 25, 2000
11 March 24, 2000
12 February 22, 2000
13 January 24, 2000

*Peak KW Demand 159.000 Month 3

" Reading

31772
30891
29941
28890
26714
25353
23952
22656
21338
20167
18756
17784
16569

KWH

35240
38000
42040
87040
54440
56040

51840

52720
46840
56440
38880
48600

51000

Actual Demand

148.000
158.000
159.000
136.000
134.000
150.000
136.000
150.400
114.000
126.000 .
120.000
124.000
116.000



4050

5352340
5354529

MTR DI
DEMA

1630 MTR 78994488
APPLDATE 22383 DRAFT
CONNDATE 22383
DISCDATE 0

DELQ 7 BDCK 0 MBRSEP
CUTF 0 ACUT 0 CD 1
EST 0 VAC 0 2
KVAMIN .00 3
MINAMT 75.00 4

ALS 5 MTR MULT 40

STA D LM 0 LOC 4005769009
2638901 DT 12 CYCL 405 TELEPHONE

FLORIDA GAS TRANSMISSION BUS PHONE
ATTN: J. T. - CARYVILLE PAGER NBR
1967 COMMONWEALTH LANE FAX NBR
TALLAHASSEE FL CELL NBR

OTHER NBR

SOC SEC NBR
SPOUSE DRVLIC
EMAIL
NOTE HP
POLE FF8-7A-1-1L RMG
RATE 5 COUNTY 2 MAIL CD 1 TAX CD 0
CLASS 4 CITY 0 NEWS CD 1 TAXDST 9

PS CD 2 NAT CD 1 X BIL

0 DUN CD

PEN CD
CUT CD
ENERGY

RT TY NO KWH AMOUNT | REOCCURRING |CONSUMER| BU

|

|1
|2
|3

CD AMOUNT |CD 1:

I
| AMT

| BAL
|cD

071001

ND 1 DEM MULT 40
0  XREF 0
0 ASST 1 STCD 1
7 PAT 14346.17
DGET | ACCOUNT
| BALANCE
| 3224.60
|  LAST BILL
I



Alabama Electric Cooperative, Inc. aa s
Post Office Box 550 : Exhibit ____ (JP-1)

Andalusia, Alabama 36420
Phone: (334) 427-3454 g
Fax: (334) 222-7785 (A composite of 2 pages)

Jeff Parish COOPERAIIVE
Vice President . ' 1)
Buik Power & Delivery A Touchstune Encrey” Cooperative M1 2
jeff.parish@powersouth.com

June 18, 2001

Mr. John Lucas

~ Manager, Transmission Services
Southern Company Services, Inc.
600 North 18" Street

P. O. Box 2625

Birmingham, AL 35202

RE: Hinson’s Crossroads Request

Dear John:

On March 8, 2001, we wrote requesting that you study service to a potential load at Hinson’s
Crossroads. You responded on May 4, 2001, raising the “retail wheeling” issue and requesting
further information. We provided the information that you requested in my letter of May 10,
2001.

I am puzzled by the retail wheeling issue raised in your letter of May 4. We see no difference in
the circumstances here from those in the Honda situation. You repeatedly raised this issue in our
request to study transmission service to support a member’s service to the Honda load in
Alabama — for example, in your letter of December 7, 1999. In my letter of December 10, 1999,
we asked that you either confirm that you would not refuse the service to Honda should it be
requested or state your basis for your refusal to provide the service. Your response of February
18, 2000, said the service would be provided if we sign an amendment to our existing agreement
to add the new delivery point and pay the cost. As I indicated in Attachment A to my letter of
May 10, the Hinson’s Crossroads load would be retail load of West Florida Electric Cooperative,
an AEC member-owner. The transmission service from Southern would be for wholesale service
by AEC to its member. As we previously discussed, a similar situation exists in Mississippi
where the Southern OAT Tariff is being used for wholesale service to support a retail load of a
member distribution cooperative of South Mississippi Electric Power Association. Given the
long history of wholesale transmission service by Alabama Power Company, Gulf Power
Company and pursuant to the Southern OAT to AEC to serve its members, we find it implausible
that the present request could raise a “retail wheeling” issue.

FLORIDA PUBLIC SERVICE COMMISSION
DOCKET

NO, 220 /LY~ EXHIBIT N s

COMPANY/
WITNESS: _.;.Oﬂgkﬁ%———
DATE: e e i =



mailto:jeff.parish@powersouth.com

Mr. John Lucas
Page 2
June 18, 2001

John, under the circumstances we request that you acknowledge that “retail wheeling” is not a
factor in our current request and that you are willing to provide the service if requested, or state
clearly why you will not provide the service and the reasons. We request that you respond by
June 28, 2001.

Very truly yours,

Jeff Parish

Vice President, Bulk Power &
Delivery

JP/ccw



John E. Lucas Southern Company Exhibit (JP-2)
Manager Services, Inc.

Transmission Services 600 North 18th Street :
Post Office Box 2625 (A composite of 2 pages)

Birmingham, Alabama 35202

Tel 205.257.7200
Fax 205.257.6663

SCUTHERN A
COMPANY

June 28, 2001 ' Energyro Serve Your World *

Mr. Jeff Parish

Vice President

Bulk Power & Delivery

Alabama Electric Cooperative, Inc.
Post Office Box 550

Andalusia, Alabama 36420

Re: Hinson’s Crossroads
Dear Jeff: -

[ have received your letter dated June 18, 2001 regarding the Hinson’s Crossroads
transmission service request of AEC. Your letter indicates that you are “puzzled” by our
retail wheeling concerns and asks that we acknowledge that retail wheeling is not an issue
in the Hinson’s Crossroads transmission service request. By means of this letter, [ will
try to resolve your confusion.

At the outset, let me emphasize that we are certainly willing to provide
transmission service to AEC consistent with the terms and conditions of our Open Access
Transmission Tariff. AEC is a valued transmission customer of Southern Companies,
and we would like to provide transmission service to accommodate your business plans.
The issue that we are trying to resolve is whether the request complies with the Tariff.

Sections 211 and 212 of the Federal Power Act gave FERC certain authority to
order the provision of wholesale transmission service. Section 212 (h) expressly
prohibits FERC from mandating the provision of retail transmission service. That
Section provides that no order shall be issued that would require the transmission
provider to transmit power directly to an ultimate consumer. It also forbids FERC from
ordering wheeling to or for an entity that would sell directly to an ultimate consumer
uniess certain requiremerts are met. Notably those requirements include: (i) that the
entity was providing electric service to the ultimate consumer on the date of enactment of
the Section or (ii) that the entity will “utilize transmission or distribution facilities that it
owns or controls to deliver all such electric energy to such electric consumer.”

Southern Companies provide transmission service to AEC under their Tariff on
file with FERC, and not Sections 211 and 212 of the Federal Power Act. Nonetheless,
compliance with Section 212 (h) is a consideration because the Tariff references that



Mr. Jeff Parish
June 28, 2001
Page 2

statutory limitation. Specifically, Section 1.11 of the Tariff defines Eligible Customer
and states, in pertinent part, as follows:

[W]ith respect to transmission service that the Commission is prohibited
from ordering by Section 212 (h) of the Federal Power Act, such entity is
eligible only if the service is provided pursuant to a state requirement that
the Transmission Provider offer the unbundled transmission service, or
pursuant to a voluntary offer of such service by the Transmission Provider.

Thus, the Tariff excludes retail transmission service unless it is required by the state or is
voluntarily provided. I am not aware of any such service being provided under our

~ Tariff.

Southern Companies have not taken a position on whether the service that AEC is
requesting is or is not retail transmission service. Instead, we are trying to understand
how your request comports with the Tariff, and in particular Section 1.11. An important
issue in this determination seems to be whether AEC will utilize transmission or
distribution facilities that it owns or controls to serve the Hinson’s Crossroads retail load.
To date, you have not provided a clear indication that AEC will own or control such
facilities. This is the type of information that we are requesting from you.

Finally, your letter references AEC’s request for transmission service to support
one of your member’s service to Honda. You acknowledge that Southern Companies
raised the retail wheeling issue, but you seem to imply that we ignored that concern in a
letter dated February 18, 2000. That is not the case. Enclosed with the letter was a
Facilities Study that expressly referenced Southern Companies’ understanding that AEC
would design and construct certain transmission facilities beyond the point of delivery
from Southern Companies’ transmission system that would be used to serve the Honda
load. In short, we understood that AEC would own or control facilities and would
qualify as an Eligible Customer.

[ hope that this explanation clarifies our position and that you will provide the
requested clarification. If you have any questions concerning this letter, please feel free
to contact us.

Sincerely,

Rl

John E. Lucas
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KATZ, KUTTER, HAIGLER, ALDERMAN, BRYANT & YON

PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS AT LAW
www katziaw.com

Orlando Office Tallahassee Office Miami Office Washington, DC Office
Suite 900 12" Floor Suile 409 : Suite 750
111 North Orange Avenue 108 East College Avenue 2999 NE 191" Street 801 Pennsylvaria Avenue, NW
ORLANDQO, FL 32801 TALLAMASSEE, FL 32301 AYENTURA, FL 33180 WASHINGTON, D.C. 20004
(407) 841-7100 (850) 224-9634 (305) 932-0896 (202) 393-1132
fax (407} 648-0660 fax (850) 222-0103 fax (305) 932-0972 fax (202) 624-0659
February 26, 2001

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0870

Dear Ms. Bayo:

Enclosed are an original and fifteen copies of Gulf Power Company and Enron
Compression Services Company's Joint Petition for Declaratory Statement to be filed with the

Commission.

Also enclosed is a 3.5 inch double sided, high density diskette containing the Joint
Petition in Adobe Acrobat 4.0 format as prepared on a Windows NT based computer.

Sincerely,

m/&ﬁj@y« d

Bill L. Bryant, Jr.

BLB:deg
Enclosures

ol Beggs and Lane
Jeffrey A. Stone
Enron Compression Services Company
Gerald Nemec
Gulf Power Company
Susan D. Ritenour


http:ka\Zlaw.com

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Joint petition of Enron Compression
Services Company and Gulf Power Company
for Declaratory Statement Concerning
Eligibility of Public Utility to Serve Customer
Pursuant to Section 366.03, Florida Statutes.

)

)

) Docket No. 510268 gy
) Filed: February_ 26 , 2001

)
)

JOINT PETITION FOR DECLARATORY STATEMENT

ENRON COMPRESSION SERVICES COMPANY (“ECS” or “the Customer™), by and

through its undersigned counsel, and GULF POWER COMPANY (“Gulf Power”), by and

through its undersigned counsel, hereby jointly petition the Florida Public Service Commission

(“Commission”) pursuant to Section 120.565, Florida Statutes and respectfully request the

Commission’s declaration that, on the facts set forth below, the Customer’s request for electric

service from Gulf Power is controlling in this case and, pursuant to that request, Gulf Power, the

only public utility operating in the vicinity, is both obligated and entitled to furnish ECS with

electric service pursuant to the rules and regulations of the Commission and the rates and other

statements set forth in Gulf Power’s Tariff for Retail Electric Service on file with and approved

by the Commission. As grounds for the relief requested by this petition, ECS and Gulf Power

(collectively “the Petitioners”) respectfully show:

1. Notices and communications with respect to this petition should be addressed to:
For ECS: For Gulf Power:
Bill L. Bryant Jeffrey A. Stone, Esquire
Katz, Kutter, Haigler, Alderman, Russell A. Badders, Esquire
Bryant & Yon, P.A. Beggs & Lane

106 E. College Avenue, Suite 1200
Tallahassee, FL 32301

with a copy to:
Gerald Nemec, Esquire

Enron Compression Services Company
1400 Smith Street
Houston, TX 77002-7361

P. O. Box 12950
Pensacola, FL. 32576-2950

with a copy to:
Susan D. Ritenour

Assistant Secretary and Assistant Treasurer
Gulf Power Company

One Energy Place

Pensacola, FL 32520-0780

-\ATE

DOCUMENT M1 NP7 -DAT
2633 fEB26o

Reooaod ot ORTING

°C R

-



BACKGROUND

2. ECS is a wholly owned subsidiary of Enron North Amerita Corp. with corporate
headquarters located at 1400 Smith Street, Houston, Texas. ECS provides compression services
to natural gas pipelines. As part of a planned expansion of pipeline capacity owned and operated
by Florida Gas Transmission (“FGT”’) scheduled to go into commercial operation in the Spring
of 2002 known as the Phase V Expansion, FGT is building new pipeline segments and adding
new compression capability to its pipeline system. FGT’s Phase V Expansion will require a
new compression support facility to be known as Station 13a that will be located adjacent to an
existing compression support facility known as Station 13 already located m Washington County
as a support facility for an existing mainline. The existing compression capability at Station 13
is natural gas fired. Station 13a will be installed on a mainline that is separate from the mainline
that is currently served by Station 13. ECS has a contractual obligation to provide compression
services to FGT at Station 13a. The compression services ECS is to provide to FGT requires
ECS to operate two new electric motors to be installed at Station 13a. Prior to the development
of the new electric motor compression equipment at Station 13a which ECS will be using to
provide compression services to FGT, ECS has neither required nor received electric service
from any electric utility within Washington County, Florida or, more generally, within any of the
counties of Northwest Florida.

3. Gulf Power is an investor-owned electric utility with corporate headquarters
located at 500 Bayfront Parkway, Pensacola, Florida. Gulf Power owns, maintains and operates
an electric generation, transmission and distribution system within the state of Florida through
which it provides retail electric service to customers applying therefore upon terms as required
by the Commission. Gulf Power began serving customers within Washington County in January
1926 when Houston Power Company assigned its franchise rights for Chipley, Florida, the
county seat of Washington County, to Gulf Power. Gulf Power also began providing electrical

service to customers in the unincorporated areas of Washington County, Florida in 1926 and has

[{S]



consistently provided electric service to such customers for the more than seventy-six years

since.

DECLARATORY STATEMENTS SOUGHT

Based on the background and facts set forth in this petition, ECS and Gulf Power

respectfully request the Commission’s declaration that:

The Customer’s request for electric service from Gulf Power is controlling in this
case and, pursuant to that request, Gulf Power is both obligated and entitled to
furnish ECS with electric service pursuant to the rates, rules, regulations and other
statements set forth in Gulf Power’s Tariff for Retail Electric Service on file with

and approved by the Commission.

STATUTES, RULES AND ORDERS INVOLVED

ECS and Gulf Power seek the Commission’s declaratory statement regarding the

obligation and eligibility of Gulf Power to honor the Customer request for electric service from

Gulf Power. The requested declaratory statement involves the following statutes, rules and

orders:

Section 366.03, Florida Statutes, which provides that Gulf Power, as a public utility,
shall furnish to each person applying for electric service, such service upon terms as
required by the Commission.

. Section 366.04(5), Florida Statutes, which provides the Commission with jurisdiction

over the planning, development, and maintenance of a coordinated electric power grid
throughout Florida to assure the avoidance of further uneconomic duplication of
generation, transmission and distribution facilities.

Section 366.04(2)(e), Florida Statutes, which provides the Commission with authority
to resolve on its own motion any territorial dispute involving service areas between
and among rural electric cooperatives, and other electric utilities under the
Commission’s jurisdiction.

. Rule 25-6.0441(2)(d), Florida Administrative Code, which allows the Commission to

consider customer preference when resolving territorial disputes involving electric
utilities under the Commission’s jurisdiction, if all other factors are substantially
equal.

Gulf: Coast Electric Cooperative v. Clark, 674 So.2d 120 (Fla., 1996), in which the
Florida Supreme Court ruled that a utility, which built new facilities in order to serve




a new customer based on that customer’s preference as to which of two competing
utilities should provide electric service, had not engaged in a race to serve the
customer requesting such electric service. The court further ruled that in the absence
of (1) a utility’s uneconomic duplication of facilities belonging to another utility or
(2) the first utility having engaged in a *‘race to serve” a customer, the customer’s
preference or choice of utilities should be considered by the Commission as a
significant factor in awarding the right to serve, despite small differences in other
factors that may fall in the favor of the other utility.

FACTS

6. FGT owns and oberates a natural gas pipeline running through Florida. FGT is in
the process of expanding the capacity of its natural gas pipeline facilities through the
construction of new pipeline segments and adding new compression capability. Part of this
pipeline capacity expansion is intended to serve new natural gas-fired electric generating
facilities known as Smith Unit 3 being built at Gulf Power’s Smith Plant outside Panama City,
Florida. The expanded pipeline capacity and the new Smith Unit 3 are both expected to begin
commercial operation in the Spring of 2002. FGT’s Phase V Expansion is also a critical
component in the supply of natural gas to new natural gas-fired electric generating capacity
being developed elsewhere in Florida. More than 95% of the volume of natural gas to be
transported through the new pipeline expansion is going to natural gas-fired electric generating
plants in Florida which contributes to the critical nature of meeting the Customer’s requested in-
service date for the new electric service.

7. As part of the pipeline facilities owned and operated by FGT, there is a pumping
station in Washington County, Florida known as Station 13. The new expansion of FGT’s
pipeline capacity requires a new pumping station for the new pipeline to be located adjacent to
Station 13. The new pumping station, to be known as Station 13a, plays a critical role in

maintaining the flow of natural gas into Florida through the new pipeline addition. As noted



earlier in this petition, over 95% of the natural gas volume to flow through the new pipeline and
compression facilities, including Station 13a, is destined for natural gas-fired electric generating
plants in Florida including Smith Unit 3 being developed at Gulf Power’s Smith Plant. The
expansion of FGT’s pipeline capacity requires the addition of new compression equipment at the
new Station 13a. As an alternative to additional compression facilities fueled by natural gas,
ECS has contracted with FGT to supply the needed compression through the use of new electric
motor compressor drivers to be installed at Station 13a as part of the Phase V pipeline capacity
expansion. The new electric motor driver equipment will be operated by ECS in order that ECS
can fulfill its contractual obligations to supply compression services to FGT. Due to the
reliability requirements under its contract with FGT, ECS will require electric service from a
new electric substation to be built at Station 13a which must be connected to and fed by a 230
kilovolt transmission system. Due to the critical role that Station 13a will play in maintaining the
flow of natural gas into Florida and the firm commitment by ECS for compression services to
FGT, ECS requires the higher degree of reliability associated with service from a networked 230
kilovolt transmission system which is generally much more reliable than a 115 kilovolt
transmission system. In addition, the newly installed electric motors ECS will use to supply
compression services pursuant to its contract with FGT must, in accordance with the
manufacturers recommendations, be started “across the line” which causes high current in-rush
at the time of starting, resulting in voltage drop on the circuit connected to the motors. Due to
this reduced voltage at the motor terminals during starting, it is unlikely that the motors could be
started successfully on a reliable basis if service were provided from a transmission source
operating at 115 kilovolts or less. In order to meet its service obligation to FGT, ECS needs to

begin receiving electric service sufficient to begin testing the electric motors on or before



February 1, 2002.

8. Gulf Power owns and operates the only existing 230 kilovolt transmission line
that runs through Washington County, Florida. Gulf Power’s existing 230 kilovolt transmission
line runs approximately six miles south of Station 13a. Gulf Power’s existing 230 kilovolt
transmission line is the only such facility within the immediate area of Station 13a. In fact, Gulf
Power owns, maintains and operates all existing 230 kilovolt transmission facilities that are
located in Northwest Florida, including those in Washington County. Based on ongoing
negotiations and discussions with ECS and in anticipation of ECS’s formal request for electric
service from Gulf Power at Station 13a which was signed on February 13, 2001, Gulf began pre-
engineering the required line extension, planning for required acquisition of required easements
and rights-of-way, and tentative procurement of long lead time equipment such as transformers,
etc. in October 2000. Without such preliminary efforts, Gulf Power would have no opportunity
to meet the Customer’s requested in-service date of the new electric service facilities. Based on
such preliminary efforts, and ECS’s formal request for electric service from Gulf Power dated
February 13, 2001 Gulf has begun right-of-way acquisition, project engineering and equipment
procurement in a concerted effort to meet the customer’s requested in-service date. Due to the
critical need for ECS to meet the required in-service date of its commitment to FGT and the lead
times required to design and construct the required electric service facilities, Gulf Power could
not delay such efforts pending final resolution of this petition for declaratory statement.

9. FGT is presently an electric service customer of West Florida Electric
Cooperative (“WFEC”) at Station 13, taking such service from a three phase 25 kilovolt
distribution line fed primarily from a substation belonging to Alabama Electric Cooperative

("AEC™) located near Bonifay, Florida in neighboring Holmes County, approximately 14 miles



away from Station 13. WFEC’s present electric service to FGT at Station 13 will continue
without change despite the new electric service ECS has requested from Gulf Power at Station
13a. The existing electric service to Station 13 is not adequate for and will not support the
electric service requirements of the new electric motor compressor drivers for which ECS has
requested electric service from Gulf Power. Despite the inadequacy of existing electric service
facilities belonging to either WFEC or AEC to serve the anticipated electric load associated with
the new electric motor compressor drivers to be installed at Station 13a, and notwithstanding any
decision by ECS to request electric service from Gulf Power through an extension of facilities
from Gulf Power’s existing 230 kilovolt transmission system, WFEC put ECS on notice by letter
dated January 29, 2001 that WFEC may dispute both ECS’s right to choose electric supplier in
this instance and Gulf Power’s entitlement to provide electric service in response to that choice.
WFEC’s letter is surprising given the apparent lack of interest WFEC has previously displayed
since first contacted about the possibility of serving the new electric load of Station 13a.

10. ECS contacted both WFEC and Gulf Power to discuss the proposed
compression project at FGT’s Station 13a in approximately December 1998. General
discussions concerning the project were conducted. Shortly thereafter, ECS decided to focus its
efforts on obtaining electric service from Gulf Power given those general discussions. ECS and
Gulf Power have been involved in discussions and negotiations since that time. Although ECS
had not made a final decision to request electric service from Gulf Power, the discussions with
Gulf Power culminated in Gulf Power agreeing in October 2000 to move forward with pre-
engineering the required line extension, planning for the acquisition of required easements and
rights-of-way, and tentative procurement of long lead-time equipment such as transformers, etc.

In late November 2000, Alabama Electric Cooperative (AEC) contacted ECS on behalf of



WFEC to express interest in serving the load. ECS indicated to AEC that ECS would review any
proposal they wanted to send, but that the timing was late and ECS was expecting to formalize
arrangements for electrical service very shortly and they would need to respond quickly with the
general details of their proposal. ECS provided AEC a load profile on December 7, 2000. No

proposal has been received from AEC or WFEC to date in response to the load profile sent on

December 7, 2000.
DISCUSSION

11. As stated earlier in this petition, in order to meet the reliability requirements
associated with the compression services ECS is to supply to FGT, a new tap into Gulf Power’s
existing 230 kilovolt transmission line and the construction of new facilities from the new tap to
a new substation to be built at Station 13a is required. The availability of Gulf Power’s existing
230 kilovolt transmission line in relatively close proximity to the site and Gulf Power’s
willingness to work with ECS during the pre-engineering phase of this project to ensure timely
delivery of reliable electric service of sufficient character for the new electric motors has been
instrumental to the creation of the new electric motor driven facility in Washington County.

12. Despite the foregoing, and notwithstanding the Customer’s choice of Gulf
Power as the utiiity to supply electric service to the new electric motor driven compression
equipment, WFEC has threatened to delay the project through litigation that disputes both ECS’s
right to choose eiectric supplier in this instance and Gulf Power’s entitlement to provide electric
service in response to that choice. WFEC’s threat of litigation creates uncertainty as to whether
Gulf Power has the obligation and entitlement to furnish ECS with electric service as requested
pursuant to the rates, rules, regulations and other statements set forth in Gulf Power’s Tariff for

Retail Electric Service on file with and approved by the Commission. Timely availability of the



requested electric service to ECS is critical to the ability of ECS to meet its contractual
commitment to FGT which in turn is critical to the increased flow of natural gas associated with
the Phase V expansion that is necessary to supply new natural gas-fired electric generating plants
being built in Florida, including the new Smith Unit 3 at Gulf Power’s Smith Plant. Therefore,
in order to ensure that electric service is available in a timely manner consistent with the needs of
ECS as the party requesting electric service, it is vitally important that the Commission resolve
this uncertainty in an expedited manner as is contemplated by Section 120.565, Florida Statutes.
13- ECS’s choice of Gulf Power as the electric supplier for the electric load
associated with the new electric motor driven compression equipment to be located at Station
13a is consistent with the policy against further uneconomic duplication of generation,
transmission and distribution facilities within Florida embodied within Section 366.04(5),
Florida Statutes. Service of the new electric load from Gulf Power’s existing 230 kilovolt
system avoids the need for WFEC and/or AEC to construct duplicative 230 kilovolt transmission
facilities in order to connect electric generation from outside of Florida to the new load in lieu of
existing generation owned and operated by Gulf Power and the new generation being built at
Gulf Power’s Smith Plant which will itself be served by the enlarged natural gas pipeline
capacity to which the new electric motor compressor drivers ECS will use to supply compression
services is such an integral component. The electric service requirements of ECS cannot be met
by WFEC and/os AEC through any of their existing facilities and any cost incurred to upgrade
their existing eleciric facilities to 230 kilovolt capability would clearly be uneconomic in light of
Gulf Power’s exisiing clectric facilities already in close proximity to the Customer’s site that are

presently fully capable of providing the required level of electric service.



14. Resolution of this matter through the issuance of the requested declaratory
statement is consistent with administrative efficiency. As the only public utility providing
electric service in Washington County, Gulf Power does not have discretion under Section
366.03, Florida Statutes to deny ECS’s request for electric service as presented in this case.
Failure to honor the request for electric service pursuant to the terms and conditions approved
and required by the Commission as set forth in Gulf Power Company’s Tariff for Retail Electric
Service would expose Gulf Power to a possible complaint by ECS regarding the public utility’s
failure to fulfill the statutory obligation of service. Such a filing would entail further
adminisfrative proceedings to resolve the complaint and would likely result in failure to meet the
required in-service date. The need for such adversarial litigation is avoided through this joint
petition. In addition, the Commission has the power to preempt time consuming and costly
litigation regarding any dispute that may be raised by WFEC regarding ECS’s choice of Gulf
Power as its electric supplier. This power of the Commission is not only inherent to Section
366.03, Florida Statutes which requires public utilities such as Gulf Power to provide electric
service to any applicant upon terms as required by the Commission, but is also contemplated by
Section 366.04(2)(e), Florida Statutes, which provides the Commission with authority to resolve
on its own motion any ternitorial dispute involving service areas between and among rural
electric coopcratives, and other electric utilities under the Commission’s jurisdiction.

15. As in the case before the court in Gulf Coast Electric Cooperative v. Clark, 674
So0.2d 120 (Fla., .996), there has not been nor will there be any uneconomic duplication of
existing faciliues belonging to either WFEC or AEC if Gulf Power is allowed to honor the
request of ECS that Gulf Power provide electric service to the new electric motor driven

compression equipment to be located at Station 13a. There has not been any “race to serve” by



Gulf Power. As a result, the Customer’s preference for electric supplier should be the
controlling factor to be considered by the Commission in this case as it ultimately was in the case
of the new prison built in Washington County decided by the Florida Supreme Court in Gulf

Coast .

CONCLUSION

16. Timely resolution of any uncertainty through the issuance of the requested
declaratory statement is consistent with meeting the interrelated needs of ECS for timely
provision of electric service and Gulf Power’s general body of customers who will be served by
the new generation provided by Smith Unit 3 that will be served by the expanded natural gas
pipeline capacity to which the new electric motor driven equipment operated by ECS is to be an
integral component. An order by the Commission setting forth the declaration requested herein
allows the petitioners to move forward with the project in a timely manner without the financial
and regulatory unicertainty that would exist if the question raised by WFEC’s threat of litigation
is either left unresolved or is pursued through a territorial dispute. Consistent with the policy
against further uneconomic duplication of generation, transmission and distribution facilities,
ECS has chosen the only electric supplier with existing facilities adequate to serve the
Customer’s electtic load in close proximity to the Customer’s site. As the only public utility
providing electric service in Washington County, Gulf Power is obligated under Section 366.03,
Florida Statutes to provide electric service to ECS consistent with the Customer’s request for
electric service for the following reasons:

e ECS is a new customer whose electric service requirements constitutes new electric load
not currently being served in Washington County, Florida;

* the reuability requirements of ECS are such that the most reasonable means of providing



the requested electric service is from a new substation fed from a networked 230 kilovolt
electric transmission system:;

e the proposed new substation and related 230 kilovolt transmission line tap would not
constitute duplication of any existing electric transmission or distribution facilities in
Washington County;

e in order to meet its service obligation to FGT, ECS needs to be capable of receiving the
requested electric service for purposes of testing the new electric motors by February 1,
2002;

e Gulf Fower owns and operates the only existing 230 kilovolt transmission system in
Northwest Florida, including Washington County;

e Gulf Fower has worked with and continues to work with the Customer in an effort to

meet its requested in-service date for the new electric service facilities.

Under the relevant case law, there has been no “race to serve” nor will there be uneconomic
duplication ot existing facilities; therefore, the Customer’s preference of electric supplier is
controlling in tiis case. Given the instrumental role played by Gulf Power in facilitating ECS
bringing this new electric load to Washington County, and Gulf Power’s 75 years of history
providing electric service to customers within Washington County, the Commission should grant

the joint request ol the Petitioners and issue the declaration sought herein.



WHEREFORE, Enron Compression Services Company and Gulf Power
Company jointly request that the Commission declare that the Customer’s request for electric
service from Gulf Power is controlling in this case and. pursuant to that request, Gulf Power is
both obligated and entitled to furnish ECS with electric service pursuant to the rates, rules,
regulations and other statements set forth in Gulf Power’s Tariff for Retail Electric Service on
file with and approved by the Commission, or grant similar other relief as is just and reasonable
consistent with this joint petition.

Respectfully submitted this 26  day of February, 2001.
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S TIPULATTIONS

IT IS STIPULATED that this deposition was
taken pursuant to notice in accordance with the
applicable Florida Rules of Civil Procedure; that
objections, except as to the form of the question,
are reserved until hearing in this cause; and that
reading and signing is not waived.

IT IS ALSO STIPULATED that any
off-the-record conversations are with the consent

of the deponent.
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Thereupon,
M. wW. HOWELL
appeared as a witness and, after being duly sworn by

the court reporter, testified as follows:

EXAMINATION
BY MR. HASWELL:
Q Good morning, Mr. Howell.
A Good morning.
Q My name is John Haswell, and as you've

heard from being present during Mr. Anthony's
deposition, I represent west Florida Electric
Cooperative Association in this case before the
Florida Public Service Commission. And if I ask you
any question you don't understand, I would appreciate
it if you would stop me and ask me to explain it.
will you do that for me?

A I surely will.

MR. BADDERS: I guess for the record we'l]l
go ahead and say the same stipulations will
apply for this as we made in the first
deposition, and the same will be true for the
next. we'll reserve reading and signing.

MR. HASWELL: Right. That's correct.

BY MR. HASWELL:

Q You're the same M. w. Howell who filed

ACCURATE STENOTYPE REPORTERS, INC.
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direct and rebuttal testimony in this case, are you
not?

A Yes.

Q Do you have any changes or corrections to

that testimony before the hearing on September 19th?

A Not at this time.
Q Do you anticipate there will be?
A No. If we find some, we're going to

correct them, though.

Q Oon page 2, 1line 20 of your testimony, you
indicate that you are going to address the technical
character of the electric load. what does technical

character mean?

A what Tine and page did you say?
Q Page 2, line 20.
A what I meant in that context was the

physics involved.

Q You're talking to a lawyer, not a physics
major.

A Did you ever take high school physics?

Q Oh, I did.

A well, that's what I'm talking about, the
physics, which have to do with the way the electric
systems responds, what happens when you have certain

loads and certain conditions on the electric system,
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what the customer deems as the allowable Timits of the
service, that type of thing. It was to differentiate
it from Mr. Anthony's testimony that addressed what I
would call non-technical items.

Q okay. So how did you determine the physics
of this service?

A well, we had the technical characteristics
of the load provided to us. We ran it through our
models and determined what it would take to serve the
load.

Q okay. So you -- who provided that
information to you?

A well, I don't remember. It might have been
Mr. Anthony, or it might have been somebody else, but
it was provided to us from ECS. And I don't know the
lineage of who all it passed from, but it eventually
got to us.

Q Mr. Anthony did mention the kinds of
information, voltages, starting voltages, and other
characteristics. Is that the same kind of information
that he referred to that you got from ECS to make your
determination?

A Yes, except as I said earlier, I didn't get
it from ECS. It came from somebody in Gulf Power. It

started at ECS, and through an unknown route to me, it
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finally got to us.

Q what kind of data would you need to make a
determination of the technical characteristics of this
load?

A I would need to know the full load, the
electrical characteristics of the load, the starting
characteristics of the load, the allowable voltages
during running and starting of the customer.

Q That's it?

A well, that's information we would need from
them. Wwe have a great mighty host of information in

our models that we also utilize.

Q So based on the information they gave you,
you would run a model. That's a computer program?

A Yes.

Q And all the data you would need from ECS,

could that be contained on one sheet of paper?

A Yes.

Q But what would your model -- I mean, what
kind of report would you get out of your model? would
that be one sheet of paper, or would that be some kind
of a study that you do?

A well, I think we furnished you all in the
PODs reams of paper that came out of the models. So

there may be certain pages of greater interest to us
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than others, but reams of paper, reams of information
come out of the model.

Q And was it important for Gulf that you have
sufficient information from Enron to be able to run
those studies?

A Yes.

Q And if you didn't get the information from
them, you couldn't have run the studies?

A well, I don't know what you mean by run the
studies. Wwe could have made assumptions based on our
understanding of what was to be provided. You like to
get the best data you can. So I'm not saying we
couldn't have run the studies. I'm just saying we
received the information we needed, and we ran the
study with that input.

Q You indicated that these motors will be
15,000 horsepower. oOur information is that they're
12,000 horsepower with a 125% override capacity. Do
you know which way those are? Are they 12,000, or are
they 15,0007

A My information is that they're 15,000
capacity horsepower.

Q Standard boilerplate?

A There's no such thing as a standard 15,000

horsepower motor.
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Q I mean, the rating on this particular one,
the normal operating character is 15,000 as far as you
know?

That's our understanding.

Q You also indicated that they will start
across the 1ine. Again, for a nonphysics major, what
is does across the Tine mean?

A It means you tie through electric
conductors the terminals -- do you know what I mean by
the terminals of the motor?

Q Yes.

A okay. You tie the terminals of the motor
directly to the low-side terminals of the transformer

and close the breaker.

Q So it starts at what you call a full Tload?
A NoO.

Q So how does it start?

A Across the Tine. when you close the

breaker, you apply voltage to the terminals of the
motor, which results in electric energy being turned
into mechanical energy, and it turns the motor, and
the motor starts.

Q Okay. Are there other ways to start motors
besides across the T1ine?

A How are there other ways?
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Q Are there other ways?

A Yes, there are.

Q Is one of those called soft start?

A I have heard that term. It is not a
technical term.

Q what would you describe as a soft -- what
would you use?

A You would use what's called a reduced

voltage starter.

Q Did you all consider --

A You can also use a pony motor.

Q A what?

A Pony, p-o-n-y, pony motor.

Q what's a pony motor?

A A pony motor is a very low capacity motor

in terms of total horsepower compared to the motor
it's starting, and it has just enough power to get the
big motor running at roughly full Toad speed. So
you've got it going at full load speed, and you then
apply voltage to the large motor, and you don't have
all the starting requirements that you normally would,
because the motor already has some rotational energy
to it. That's a pony motor start.

Q All right. To what extent did Gulf --

A There are other ways too. I don't know if

ACCURATE STENOTYPE REPORTERS, INC.
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you want to go into all that.

Q Let's just start with these two.
A okay.
Q on the reduced voltage, what we call soft

start, and you say it's reduced voltage, to what
extent did Gulf study that method of starting these
two 15,000 horsepower motors?

A I don't know what you mean by study. It
was my information the customer wanted to start it
across the 1ine, and that's the model we ran. I don't
know who did what else.

Q So as far as you know, Gulf Power did not

Took at a soft start?

A As far as I know, I don't know if they did
or didn't.

Q who would know if they did?

A Mr. Anthony might.

MR. BADDERS: Let's go off the record.
(Discussion off the record.)
BY MR. HASWELL:

Q So, Mr. Howell, as far as you're concerned,
though, you didn't do anything for Gulf on evaluating
a soft start scenario?

A I'm not aware that we did.

Q On page 4, line 24, you refer to ECS paying
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an additional fee to have Gulf install a dedicated
spare transformer. Do you know what that fee is, or
is that getting into --
MR. BADDERS: That would be confidential,
and we cannot provide that in this setting, so

I'11l instruct the witness not to answer that.
BY MR. HASWELL:

Q Again, subject to Mr. Badders' objection,
it's going to be owned by ECS or owned by Gulf, the
spare transformer?

A Gulf.

Q And without getting into confidential
objections, there is some mechanism for Gulf to

recover the expense of owning that transformer?

A Is that a question?

Q Yes.

A Yes.

Q Oon page 5, 1ine 16, you refer to the other

customers in the area. Wwhose other customers are you

talking about?

A Page 5, line 67
Q Line 16.
A Line 16. I'm sorry. And would you repeat

the question now that I understand where you are?

Q You referenced the other customers in the
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areas around station 13A. Whose customers are those?
what do you mean by other customers?
A other electric customers of Gulf Power and

of west Florida.

Q So you're referring to both utilities?
A Yes.
Q Ookay. oOn page 5, lines 23 to 25, there's a

question and answer there where you indicate that --
well, in answer to the question, could Gulf provide
service directly to any other customer from those
facilities, you say no. My question to you 1is, Gulf
Power could serve other customers if Gulf installed
the right equipment; would that be true?

A well, I'm not sure if that is indicating
that we're installing the wrong equipment. I was
really answering the question, and the question was,
could Gulf provide service directly to any other
customer from the facilities being installed, and the
facilities being installed are adequate. They are of
the right kind. But with that, I'm not sure that I
understand your question.

Q My question is this. I understand what
your answer 1is there.

A All right.

Q Could Gulf serve other customers by adding
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additional equipment to what is going to be installed
to serve ECS?

A That's what T1ines 1 and 2 of page 6 say,
yes. Gulf would be required to install additional
transformer and substation equipment.

Q And then in your next sentence there on
page 6, you indicate that Gulf has no plans or
intention to serve any customers other than ECS. what
would it take to change Gulf Power's plans or
intention?

MR. BADDERS: I believe that calls for
speculation on the part of the witness.

MR. HASWELL: Objection noted. He has said
they have no plans, and I'm asking him what 1t
would take to change that.

A well, right now we're not aware of any
other customer that we need and want to serve. If
that would change in the future, it would change. But
at this point, as I said, we have no plans or
intention to serve any customers other than ECS at
this time.

Q But if a customer came along in the general
vicinity of your transmission line extension and
requested service from Gulf, would you consider it?

A we would consider 1it.

ACCURATE STENOTYPE REPORTERS, INC.




W 0 N O U A W N B

NN N N NN B R R R R R R R
i AW N H O W 0 <\ (o) NV, | EN w N Qo

16

Q So your statement that you have no plans or
intention is not a statement that you would never
serve anybody off that facility?

A Correct. well, never serve anybody off
that what? I'm sorry.

Q The facilities that you're extending, that
you have to add a spare -- additional transformer and
substation equipment.

A well, I don't think we would ever serve
anybody off the facilities we're installing to serve

ECS. oOkay?

Q I understand that. You've made that
clear.

A All right.

Q what I'm saying 1is, if a customer came

along in the general vicinity of that area and
requested service, you would consider serving them by
adding additional equipment; is that correct?

A we would consider it, yes.

Q On page 3, line 15, of your rebuttal
testimony --

A Give me a minute to turn to that. I
believe you said page 3, 1ine 15; 1is that correct?

Q Yes.

A All right.
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Q Okay. You refer to, on line 18 there, the
inadequacy of their request. Could you tell us what
was inadequate about AEC's request, or was that
something someone else told you?

A It was something someone else told me.

Q You don't know personally that the request

was inadequate?

A well, I Tooked at it at the time, and I
don't recall exactly what it was. But there are
certain requirements that have to be -- information

that has to be provided, and they did not provide all
of that in their request. And it has been a while
since I Tlooked at it, but it is my recollection that
it was inadequate.

Q would there be any scenarios that you can
think of or situations why someone might not have
adequate information to furnish with a request?

A I'm sorry. Could you repeat that, please?

Q Okay. can you think of any situation where
a request would be inadequate because, for instance, a
customer did not furnish you with the information to
make an adequate request?

A Oh, yeah. They just fail to fill out the
form.

Q I mean the customer being ECS.
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A well, ECS 1is not requesting transmission
service.

Q what would it take --

A Are you talking about a customer -- earlier

you were talking about transmission service, and the
customer would be AEC, a transmission service customer
of Southern. And that's what I assumed you were still
talking about, a customer filling out a request for
transmission service. And I think I misunderstood
your question, so if you'll restate it, I'1T1 try to
understand it better and give you a more correct
answer. All right?

Q Okay. If the end-use customer, retail

customer did not give --

A For example, ECS.

Q For example, ECS.

A Al1l right.

Q Did not give AEC or Wwest Florida sufficient

information on starting motor data, all the physical
stuff you mentioned to me earlier, could that result
in an inadequate request by AEC to Southern?

A It could.

Q Do you know if there's anything that the
Southern cCompany needs from AEC to determine whether

AEC has met the requirements to provide the
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transmission service?

A I believe they have finally provided what
we need, and we're in the process of evaluating the
request. And we have repeatedly assured them that if
the Commission finds that Gulf will not serve this
customer and AEC requests transmission service, that
if they satisfy the FERC-dictated requirements of the
tariff, we'll provide the service. Is that responsive
to the question?

Q Yes, sir. And following up on that, do you
know of anything that would prevent AEC from
satisfying the requirements of the transmission
tariff?

A Do I know of anything that would, or that
is expected to, or --

Q Yes.

A Yes. They could just fail to satisfy the
terms of the tariff, and therefore they don't qualify
for the service.

Q well, to your knowledge right now, do you
know of anything where AEC has failed to satisfy the
requirements or is likely to?

A It's my understanding that they have
finally provided the necessary information to process

the request, and Southern is in the process of
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processing the request.

Q Understand why I'm asking the question,
because you -- in answer to the question, is Southern
willing to provide transmission service to AEC -- this
is your own testimony. You answered yes, but the
hedge 1is, if AEC satisfies the requirements of the
transmission tariff. The point of my question is, do
you have any reason to believe that AEC cannot satisfy
those requirements?

A well, there's no doubt in my mind they can.
They can satisfy those requirements. And if they do
and it's requested, they will be provided the
service.

Q Do you know if there were any discussions
between Gulf and ECS about using different motors or
other motors for this compression facility?

A Yes.

Q Can you tell us what other brands or types

of motors were considered?

A what other what?

Q Types or brands of motors that --

A Brands. I have no idea about brands, but
they were -- well, you said motors. I'm sorry.

Repeat that question. oOther types of motors?

Q Yes.
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A I'm not aware of any discussions about
other types of motors, no.

Q I thought earlier you said --

A I thought you said other ways to provide
the compression services, other compressors.

Q Okay. Let's go with that one.

A I am aware that they were considering gas
powered compressors as well as electric motor driven
compressors.

Q And what you're saying is that there was no
consideration of using reduced voltage or soft start?

A I have no idea what they might have Tlooked
at. That's not what they provided to me to analyze.

MR. HASWELL: Excuse me. Could I just take
one moment?
(Short recess.)
BY MR. HASWELL:

Q I just have a few more questions,

Mr. Howell. would Gulf Power be capable of serving
other customers out of the same substation that is to
be constructed to serve ECS utilizing the additional

transformer that ECS has contracted with Gulf to

provide?
A NoO.
Q And can you explain to us why that would be
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true?
MR. HOWELL: I don't know if it's going to
get into confidential or not.
MR. SPANGENBERG: No, that's okay.

A To respond to your question, this
transformer is a dedicated spare transformer. ECS is
paying the cost of it. We own it, but they're paying
the carrying costs on it. And they would be foolhardy
and incredibly stupid to Tet us subject that
transformer to damage by serving other customers when
they're paying the full cost to have it available if
the primary transformer fails.

Q Okay. Let me rephrase my question.
wWwhether that's an agreement that you have with ECS
that it will remain a dedicated spare transformer,
from an engineering, physical standpoint, could it be
used to serve other customers?

A No. It's not available, so you can't serve

customers from something that's not available.

Q And it's not available because of a
contract?

A That's right.

Q If the contract weren't there, if there was

no contract on what to do with that spare transformer,

could it be used to serve other customers?
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A NO.

Q And tell me why.

A It wouldn't be there.

Q Let's assume it is there. with the spare

transformer in that substation, could it be used to
serve other customers?

A okay. The assumption is that there's a
spare transformer in that station.

Q Yes.

A Could it be used to serve other customers?

It's not a dedicated spare.

Q That's correct.

A No, it could not.

Q It couldn't serve other customers?

A correct.

Q Tell me why.

A we don't serve customers with spare
transformers. They are spares. If it starts serving

customers, it's no longer a spare.

Q Okay. Let's use the words "additional
transformer." well, let me just ask you this,
Mr. Howell. You're saying that under no circumstances

could the addition of a transformer to that substation
ever be capable of serving anybody else?

A No, I didn't say that.
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MR. BADDERS: I'll object. That's not --
that is a mischaracterization of his testimony.
THE WITNESS: That's not what I said.

BY MR. HASWELL:

Q I'm asking you if that --
A That's not what I said. I didn't say that.
Q Could you give me an example of how adding

an additional transformer could be used to serve other

customers?

A From that station?

Q Yes.

A well, I'm not sure. First of all, we would
have the right to -- that's something we would have to
see, since it is a customer substation. But from a

physics standpoint, you could add a transformer and
whatever other facilities are necessary to implement
the transformer as a part of the system and serve
other customers from that.

Q Okay. I don't know if I asked you this
question. Wwho is going to own the substation that's
to be providing service to ECS?

A Define substation for me.

Q I have at this point no concept of it,
because you guys are building it.

A we will own all of the facilities inside
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the station. I don't know who's going to own the
Tand. we'll either own the land or have an easement

or other legal permission with them.

Q So ECS will not own the substation?
A That's correct.
Q I'm sorry. I thought I heard you say

customer substation earlier, but I could be wrong.
A I did. It's a customer substation, but
that doesn't mean it's owned by the customer. It
means it's serving the customer.
Q Does Gulf decide whether or not AEC gets

transmission service, or is it the Southern Company?

A FERC decides.

Q So the request that AEC makes has to go to
FERC?

A The request that AEC makes goes to Southern

Company Services, which is the agent for the operating
company. And we have a filed tariff with FERC, and if
they meet the conditions of the FERC-dictated tariff,
they do get service under the tariff. If they don't,
they don't, because FERC has these conditions that are
required for transmission service. Wwhether Gulf wants
to give or wants not to give service is immaterial.
whether Southern Company Services wants to give or

wants not to give 1is immaterial. If they satisfy the
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terms of the tariff, they get the service.

Q And who determines whether they satisfy the
requirements of the transmission tariff, Gulf Power or
Southern Company?

A well, Gulf Power and Southern Company
really aren't involved. Southern Company Services
would review the tariff, the filing requirements, and
if in their judgment all the terms and conditions were
met, they would award the service. If in their
estimation they weren't, they wouldn't award the
service. And either party could petition to FERC and
say, ""we've got a dispute here about whether the terms
are being met," and FERC would settle the dispute.

MR. HASWELL: I have no other questions.

MR. BADDERS: I believe Ms. Stern has a

question.
EXAMINATION
BY MS. STERN:
Q Just for the record, my name 1is Marlene

Stern, appearing on behalf of the Commission staff.
This is something that was discussed a
little bit earlier. we would just 1ike some
clarification.
A Yes, ma'am.

Q can the 230 kv 1ine be used to serve other
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customers other than ECS without detrimental effects
to ECS?

A More than Tikely it could. It would depend
on the nature of it. You could have another
substation off that line, and Tong as the load that's
served off of that do not cause voltage or other
problems to ECS, then that's what would happen.

MS. STERN: Okay. Thank you. That's all.
MR. HASWELL: You want to read and sign?
MR. BADDERS: Wwe'll read and sign.

(Deposition concluded at 10:43 a.m.)
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off-the-record conversations are with the consent

of the deponent.
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Thereupon,
T. S. SPANGENBERG, IJR.
appeared as a witness and, after being duly sworn by

the court reporter, testified as follows:

EXAMINATION
BY MR. HASWELL:
Q could you please state your name and
occupation, sir?
A I am Theodore Sanders Spangenberg, Jr.,

otherwise known as Ted. I am the district manager for
Gulf pPower Company for the Panama City District.

Q And you are the same T. S. Spangenberg who
has filed direct and rebuttal testimony in this
proceeding; is that correct?

A That's correct.

Q Do you have any changes or corrections to
your testimony that you expect to file or have before
the hearing?

A I think we found one typographical error on
page 9 of my rebuttal. on Tine 2, the word "right"
should be "rife." But otherwise, other than any
typographical I may not have discovered yet, I know of
no other errors in my testimony.

Q I'm sorry. what line was that?

A The rebuttal testimony, page 9, T1ine 2.
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Q okay. Mr. Spangenberg, on page 2 of your
testimony, you refer to the boundaries of the disputed
area.

A Is this my direct or rebuttal?

Q Direct. As the, quote, confines of the
equipment, end quote. Wwhat do you mean by confines of
the equipment?

A I mean the physical footprint of the
electrical load that Gulf Power has been asked to
serve, that being station 13A, those compressor
motors.

Q Have you seen Exhibit GC-5 attached to
Mr. Clark's testimony showing a diagram of Florida Gas
Transmission's Station 13 with apparently the
additional stuff?

A Yes, I have.

Q where would you say Station 13A, if you
know, would be on that diagram?

A I know this won't pick up well on that
recording, but I would say the location here of these
two compressor motors.

Q Sso the two -- the diagram which apparently
shows two compressor motors just south of the new road
and west of the substation?

A Yes. And you could subjectively determine
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whether you wanted to include the substation or not.
But since the substation is the responsibility of Gulf
Power Company, it would be the area here immediately
adjacent to the substation and adjacent to Station
13A. But it would be these two compressor motors.

Q So it's just the actual equipment that you
would define as the disputed area?

A Yes, because in this case, really what
you're serving is a customer rather than a big
geographical area. we have a customer that has
requested service from us which we have an obligation

to serve, and so that's what's being served, is that

customer -- or to be served, I guess.
Q So the customer's electric facilities is
what -- wherever the electricity runs through 1is your

view of where the disputed area is?

A Yes. In this case, it's however ECS wants
to define Site 13A as the facilities to be served. 1In
other words, the confines of where we expect to
deliver electrical service would be what's being
served.

Q Okay. so if, for example, Florida Power
Corporation were serving Mr. Jones on his 100-acre
farm at the north end where his house 1is, that

wouldn't mean that FPC was serving the whole farm?
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A That's correct. They would be serving
whatever they're serving, whether it's the barn or the
house or whatever. In fact, there are examples where
you have one utility on one side of a farm or a
complex serving one customer, and you've got another
utility on the other side serving another customer or
load, perhaps all owned by the same entity, by the
same farmer, or whatever.

Q well, Tet's just say, for example -- I'm
trying to understand your idea of confines of the
equipment and the rest of your testimony. Mrs. Jones
decides she wants to put an addition on the house.
Mrs. Jones is not a customer of Gulf Power or Florida
Power Corporation. Let's says FPC 1is serving the
farm. Mrs. Jones likes Gulf Power, so asks for
service for her addition from Gulf Power. Under your
scenario, she would be entitled to get service from
Gulf Power; is that correct?

A No, I don't believe that's correct.
Typically an addition to a house 1is served under the
same meter, through the same service entrance.
Therefore, it does not constitute what I call a
separately metered Tload.

Q Let's say she put in a separate meter, she

wanted a separate meter, and it was physically
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separated from the house by three or four feet.

A If she asked us to serve that, and if we
could serve it without uneconomically duplicating the
facilities of another utility, we would be obligated
to honor that request for service.

Q Again, to make sure I understand this,
service areas of Gulf Power or your historic service
area would mean then, following your testimony, only
those areas where there are actual customer facilities

located, facilities that use electricity; 1is that

correct?
A I don't know that we have ever -- I don't
designate -- Gulf Power has not designated necessarily

a service territory. Gulf pPower does not have a
certificated service territory. We have an obligation
to serve customers who request service. At the
wildest extreme, the only place that we would not be
honored or required to consider a request for service
would be a small area in south walton County where we
have a territorial agreement with another utility
where they have exclusive service rights for that
area. But otherwise, basically, anybody in Florida
who comes and asks for service, we have an obligation
to look at that request and consider whether or not it

would uneconomically duplicate anybody else's
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facilities. To do otherwise would in fact constitute
a division of markets, which is, of course, contrary
to antitrust Taw.

Q So Gulf Power's position is that service
areas are not property boundaries and are not
fenced-in areas? It's just the customer's facilities?

A That's correct.

Q can you cite any instance where your view
of this particular disputed area or an example of 1t
has been approved, accepted, or adopted by the
Commission, i.e., a footprint of just the facilities
themselves?

A specifically approved by the Commission?

Is that your question?

Q Has been approved, accepted, or adopted.

A I guess I cited one example in my rebuttal
testimony that I believe is a specific example of
that, where in fact your client, west Florida Electric
Cooperative, is serving one piece of a farm and we
were asked and provided service to another piece of
the farm. They're right there you might say adjacent
to each other. certainly no one has objected to that
service, so in that sense, the Commission has allowed
it. In fact, your own client was a party to asking us

to provide that service.
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Q And what -- well, let me just jump to
that. Where your rebuttal testimony is that? I must
have missed 1t.

A Page 9 -- no, that's not it. Give us just

a moment.

on page 3, if you'll look at the top, Tines
1 through 9, or 2 through 9 give an example of that.

Q So in your view, this is an example of a
footprint?

A Yes. In that case, as I understand 1it,
wWest Florida Electric Cooperative actually serves the
house and other facilities of the farmer, which would
constitute the footprint for that. we were asked to
provide service to another Toad.

And the point here 1is that electric
utilities serve loads. They don't serve a piece of
dirt. They serve electrical Toads.

Q Now, on page 2 of your direct testimony,
you refer to a more traditional situation. what do
you mean by more traditional? That means where you
don't use the footprint approach?

A No. I think even there, my reference there
was to a traditional thing where the footprint at that
point might be a collection of Tloads, for instance, a

100-1ot subdivision. A developer comes in with a
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100-1ot subdivision, and he asks for service to that,
and perhaps that service becomes disputed. And in
that case, what happens is that if that development,
the service rights to that are awarded to one utility
or another, then that development might then become
the boundaries, because in that case it is a
collection perhaps of 100 different customer loads,
customers which then might be logically aggregated,
because that is a single development being put
together by a single developer. And each of those
customers in that development then would automatically
know because of the convenience provided by that
developer which utility they should go to to request
service.

Q So in that case, it would be a geographic
area that you would agree would be the service
territory?

A Yes. And in that instance, any electrical
load, to the extent that equipment sits on a specific
area, you could reduce to in fact an area. Wwe could
come up with some parameters. Wwe could do a survey
here of this and actually define an area. It would
still be the footprint of where that Tload is Tlocated.

Q Do you know whether west Florida serves an

end-use customer within the geographic area of the
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property owned by Florida Gas Transmission where you
say that station 13A will be Tocated?

A Is your question relative to the entire
property owned by Florida Gas Transmission?

Q correct.

A Yes, I believe there is a customer, a
separate customer on that property, that customer
being Florida Gas Transmission Station 13 that is 1in
fact receiving electric service from west Florida
Electric Cooperative.

Q And on this diagram, Station 13 would be
everything except these compressors?

A No, it would not be everything except
these compressors. It would then in that case be the
confines here of this equipment where it says existing
reciprocating compressors, and then they have this
utility building, and I believe all that is under a
single meter. So you would logically aggregate this
load into the confines of where those electric Tloads
are located as a single customer.

Q Now, earlier you said that the footprint of
Station 13A would be -- or the disputed area, excuse
me, would be these compressors here.

A Yes.

Q So what about the area that you have not
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included in your diagram? would that not be part of
any service area?

A No, because there are no customers there
receiving service of any type that I'm aware of.

Q So you don't know whether anybody is
providing electricity to any of this area?

A In fact, my own field survey says that
there is no electric consuming equipment there.
That's no metered service to any of that. Most of it
is bare ground.

Q A1l right. on page 3, line 23, you refer
to some facilities that are in close proximity or
immediately adjacent. would you agree that those
facilities are actually immediately adjacent to
Station 137

A well, I'm not sure that I would agree with
that. It depends on how you want to define
immediately adjacent, where you want to draw these
boundaries. Both for practical purposes, I will agree
that they are adjacent to each other.

Q what does Florida Gas Transmission do at
Station 137

A I'm not familiar with all their operations
exactly. I know that I saw gas monitoring equipment,

pressure gauge equipment. I saw maintenance shop
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facilities where they were working on pipeline
equipment, those types of things. Their maps indicate
some gas powered reciprocating compressors that they
would use to compress gas, using natural gas as a fuel
to operate those.

Q would you say that station 13A is a
compression facility of Florida Gas Transmission?

A No, sir, I would not. Station 13A 1is a
compression facility operated by ECS.

Q I'm sorry. Station 13 is a compression
station of Florida Gas Transmission?

A Station 13, yes, I would say is a
compression station of theirs, as I said earlier,
fueled by natural gas.

Q You heard the testimony of Mr. Howell
earlier about whether or not Gulf Power would use any
of the facilities constructed to serve Station 13A.

Did you hear that testimony?

A Yes, sir, I did.
Q Do you agree with that what he said?
A One thing that I heard him fail to mention

is that you do have to check for service
characteristics. For instance, if in fact you did add
all the necessary equipment you would have to add to

serve additional customers -- and it would be a
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substantial amount of equipment, because you're
talking about an entire additional distribution
transformer, breakers, protective devices -- the other
thing that you would have to watch for, because of the
-- depending on the proximity of this additional
transformer to the one that would be used to serve
13A, you know, we are talking some voltage dips here
upon starting of the compressor motors.

I don't think it was an oversight of
Mr. Howell. He just didn't go to that detail. You
would have to make sure that the voltage dip at the
230 T1ine at that point right adjacent, you know, where
it serves -- the transformer serving Station 13A, make
sure that the voltage dip on motor starting was not
such that it gave an improper, too poor a quality of
service to any other customer being served right at
that same point off of the 230 line.

The further away you get from that point of
service along the 230 -- and this gets back to
Ms. Stern's question. The further away you get from
that tap point, then the less susceptible you are to
those voltage dips.

Q But generally, Mr. Howell agreed that with

the addition of the right equipment, you could serve

other customers off that line.
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A Absolutely, or anywhere else along that 230
line, or anywhere else in our 230 kv system.
Q You also refer in your direct testimony to

Gulf Power having done, quote, all the work.

A would you point me to that, please?

Q Page 5, Tine 15.

A Yes, I see that.

Q okay. Is it your view that west Florida

knew all along what was going on between 1996 and 2000
between ECS and Gulf?

A I have no knowledge of everything that west
Florida knew or was aware of during that time frame.

I am aware of information that west Florida had as
early as 1995 relative to the prospects for electric
compression equipment being located in this general
area.

Q Do you know whether Enron or ECS just
terminated discussions, or was it wWest Florida that
terminated discussions regarding service by west
Florida?

A I have no knowledge of that. That was
transactions between ECS and west Florida.

Q Do you have any direct personal knowledge
that west Florida ever expressed a lack of interest or

in fact told ECS that they were not interested in
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serving this load at 13A7?

A I would have no personal knowledge of that.

Q would you agree that both west Florida, and
with its power supplier, AEC, as well as Gulf Power,
have adequate capabilities to extend service to ECS?

A I hesitate here because of my reservations
concerning the abilities of west Florida. But through
AEC, yes, I believe that they're competent to be able
to extend those facilities and provide that service.

Q Oon page 6, 1line 11, you refer to ECS's
right to choose 1its electric supplier. <can you tell
us the basis for that statement?

A My basis for that statement is that here we
have a facility to be built with certain electrical
requirements, and given that any utility that wanted
to serve in that area would have to construct
essentially the same facilities, in fact, connect to
Gulf Power's 1ine in order to serve it, that
establishes up front that there would be no uneconomic
duplication of facilities, and in fact, no duplication
of facilities. Therefore, ECS is provided the
opportunity to make a choice of electric suppliers.

Q So your determination is that the only
criteria that should be considered in determining

whether a customer has a choice is whether or not
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there would be an uneconomic duplication of
facilities, and if there's not, the customer can
choose?

A No, I would not make that blanket
statement. I would say that that is the principal
consideration, because that is the whole concept of
establishing regulated monopolies to provide electric
utility service.

Q what would be other considerations besides
the principal one?

A I guess you would look too at what the
capabilities of the utility would be to serve 1it, you
know, 1is this utility accustomed to operating the type
of transmission and substation equipment that I would
need or that the customer would need, have they
demonstrated the ability to do that in the past, does
the utility currently own substations that serve
customers of similar size and magnitude, and are they
familiar with operating those things, because I think
the Commission also has an obligation to look out for
whether or not the customer is going to get the
quality of service that they deserve.

Q wWhat about the criteria stated in the
Commission rules regarding the settlement or

resolution of territorial disputes?
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A which one of those were you thinking of?

Q There's four or five of them. I don't have
them right --

A I believe those have been addressed, for
instance, the capability of the electric service,
reliable electric service, which I think I just spoke
To.

Q My question really is, Mr. Spangenberg, do
those criteria play any role in determining who gets
to serve a site besides your principal one of
uneconomic duplication?

A Yes. That's why they are Tlisted in the
Ccommission rules, and that's why the Commission rules
speak to the cost of each party to serve 1it, the
nature of the disputed area. I do believe those play
a role, because in fact there are some situations 1in
which if the nature of the area is a certain type, a
rural electric cooperative would be prevented from
serving the area, regardless of whether or not they
would be uneconomically duplicating anybody else's
facilities.

Q Okay. when did Gulf Power Company inform
ECS that west Florida might dispute ECS's request for
service from Gulf Power?

A I'm sorry. Ask that question again. Wwhen
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did --

Q when did Gulf Power inform ECS that west
Florida might dispute ECS's request for service from
Gulf Power?

A I have no knowledge if we informed them or
when that would have been.

Q So to your knowledge, Gulf Power did not
say anything to ECS about west Florida may object to
this service?

A I have no personal knowledge of if or when
such a statement would have been made. I think 1it's
logical to consider, knowing the nature of relations
in the past between utilities, and knowing that 1in
fact once ECS had made a selection -- and think about
the timetables in which ECS needed to have service and
the time frame to get facilities constructed. I hope
that we would have advised ECS of all elements that
might be a factor in the timetable for getting them
service, one of which might have been and in fact was,
you know, west Florida's filing a dispute.

Q Prior to west Florida's filing a dispute,
do you know whether or not Gulf Power ever informed,
warned, or cautioned ECS that there might be
disagreement by west Florida over service to this

site?
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A No, I have no specific or personal
knowledge of that.

Q would you describe this area, the
geographic area around station 13A as rural?

A The area around station 13A, yes, I would
describe it as rural, with the exception of Station
13. You might characterize that as, in fact,
industrial. But otherwise, outside of 13 and 13A,
yves, I would very much agree. In fact, I believe my
testimony characterizes it as rural.

Q Station 13A is an industrial site, in your
view?

A Yes. I believe by anybody's definition --
I believe there's actually a standard industrial
classification that we would use for natural gas
facilities, gas pipeline facilities, that type of
thing.

Q who serves Station 137

A Station 13, the electric service for
Station 13, including, now, as I said earlier, the
maintenance barn and things 1like that for Florida Gas
Transmission, 1is served by wWest Florida Electric
Cooperative.

Q You're not suggesting by your testimony

that there's a prohibition against electric

ACCURATE STENOTYPE REPORTERS, INC.




© ® N O U A W N R

N N NN NN K B H B R B R B oRpoR
i A W N H O ©W 0 N O U b W N R O

23

cooperatives serving industrial sites, are you?

A Yes, I am suggesting that there are
prohibitions to certain types, not necessarily to
industrial sites, but I believe to urban centers or
those that might be classified as urban centers. I
believe that the State Constitution in the social
welfare provisions, Chapter 425, prohibits or at Tleast
does not allow -- it does not provide an allowance for
rural electric cooperatives to serve those types of
areas. I believe it's with a population of greater
than 2,500. And as I said in my testimony, you
correlate that load size to what we have here, and I
think you could raise a reasonable presumption that
certainly state law and public policy would frown upon
a rural electric cooperative serving that size Tload,
at least under Florida Taw.

Now, Station 13 1is a much smaller facility.
It's only 159 kilowatts, which is minute compared to
Station 13A. So, no, I'm not suggesting that would be
prohibited from serving 13A.

Q Are there 2,500 customers in close
proximity to Station 13A7?

A Not how I would define close. Some might
define close -- in the grander scheme of things, if

you want to take in the three urban centers that are
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close to Hinsons Crossroads, then, yes, you have
greater than 2,500 customers, but not where I have
defined the disputed area.

Q And this disputed area is not inside the
municipal Timits of any city; is that correct?

A Not that I'm aware of, no, sir.

Q And would it be fair to say that as it
exists right now, within a one-mile radius, two-mile
radius, or three-mile radius of this site, the central
station service that's being provided is being
provided by west Florida?

A A1l the customers that I'm aware of within,
for instance, a mile of Station 13 are in fact
receiving central station service from west Florida
Electric Cooperative.

Q Do you believe that west Florida's electric
utility rates are unregulated by the Florida Public
Service Commission?

A I believe that there are elements of their
rates that are not regulated, specifically rate
level. However, there are elements of their tariffs
that are regulated, such as rate structure.

Q what is your understanding of the rate
structure jurisdiction over west Florida?

A It's my understanding that that structure
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jurisdiction gets into things like do you have a
demand charge or just an energy charge, do you allow
declining block rates, or those types of -- those all
get involved with rate structure.

Q what about discrimination between classes
of customers?

A It's my sense and my opinion that their
jurisdiction over that is a bit more limited than that
same jurisdiction over an investor-owned utility like
Gulf Power Company.

Q And what do you base your understanding on
to make that statement?

A My past knowledge, I guess experience 1in
working with these matters over a number of years.

Q Have you discussed it with the rate
department here at the Commission?

A No, I have not personally discussed it with
the rate department here at the Commission.

Q Do you know that west Florida's rates, an
electric cooperative's rates are submitted for
approval by the Commission?

A Yes, I am aware that they are submitted for
approval. How else are you going to regulate the
structure unless you in fact have them submitted?

Q So do you know that west Florida's rates
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are actually approved by the Commission before they
can go into effect?

A I believe I have seen references to that
where they are approved, again, my understanding being
the principal focus for that approval is to look at
the rate structure as opposed to the rate Tlevel.

Q okay. oOn page 12, Tline 24, you refer to
this Tack of operating and customer care experience.
Are you basically saying that west Florida with its
wholesale power supplier, AEC, cannot provide adequate
and reliable service to Station 13A if they were
selected to do so?

A My reference in that paragraph was to west
Florida Electric Cooperative. And I'm aware that --
it's my understanding, and I believe it's good
information, that west Florida Electric Cooperative 1in
and of itself serves no customer anywhere near this
size, has no substation of its own ownership that
serves a singular customer like these. And these
types of customers and these types of substations
require special capabilities, and this type of
customer has a different perspective on what's
expected than someone who, along with 1,000 other
customers, might be served off a single substation.

Q But your answer if it includes AEC is that

ACCURATE STENOTYPE REPORTERS, INC.




© ® N O v AW N R

N N N N NN HE B R R R R BRSO
i & W N B O © ® N O i & W N R O

27

they can provide adequate and reliable service
together; is that correct?

A I believe my statement earlier -- yes, I
believe AEC to be competent to extend these facilities
and provide service, particularly if they're doing it
off of Gulf Power's 230 Tine.

Q Do you know who proposed the use of
electric motors at Station 13A7?

A I have no specific knowledge of who
proposed that. I hope we did, because I think it's
good business. It saves natural resources.

Q Do you know if ECS, Enron, and FGT are
affiliates of each other?

A Yes. It's my understanding -- and most of
this is coming from an affidavit that I filed as an
exhibit to my rebuttal testimony. If I remember this
correctly, Enron has a 50% ownership in FGT, with the
other 50% owned by E1 Paso Energy. And then ECS I
believe to be, if I remember correctly, a fully owned
subsidiary of Enron. So there is somewhat of an
affiliate relationship, particularly with the 50%
ownership Timitation there.

And then, of course, they're affiliated by
the fact that FGT is a customer of ECS, because ECS is

selling compression services to Florida Gas

ACCURATE STENOTYPE REPORTERS, INC.




O o ~N ()Y, | AW N

N N N N NN B B HHE R R R R e
i A W N B O ©W ® N O U & W N R O

28

Transmission, so that makes them affiliated through a
business relationship also.

Q on page 11 of your testimony, your direct
testimony, you refer to discriminatory rate setting
practices by west Florida Electric. Can you cite us
an example of a discriminatory rate setting practice
by west Florida?

A would you point me to that 1ine? Oh, I see
it here. Okay.

I believe what I cited there in my
testimony was a hypothetical business risk that ECS
would in fact face should there be an undue cost
burden or a discriminatory cost burden placed upon an
industrial customer, in fact, a very large customer,
at the --

Q well, my question really wasn't
hypothetical.

A Okay.

Q Do you know of any discriminatory rate
setting practices ever conducted by west Florida
Electric?

A No, I am not specifically aware of any.

Q Are you aware of any cooperative being
accused of and being found guilty of discriminatory

rate setting practices?
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A In the faintness of some of my memory
cells, I believe particularly in other state
jurisdictions, there have been allegations and charges
of that. Now, whether or not the adjudication was
finalized I do not know for certain, so I need to
answer no. I don't specifically recall an instance of
where they were found guilty of that.

Q Do you know whether AEC serves any
customers as large or larger than this particular load
would be?

A If my memory serves me correctly, they have
one customer that's a very large customer, a large
paper mill, 100 megawatts or something Tike that, that
would be larger than this customer.

Q And does Gulf Power serve any customers

that are 100 megawatt loads?

A 100 megawatt? Single load, single point?
Q (Nodding head affirmatively.)
A No, sir. I believe our largest is 57

megawatts, and we have many that are in the 30 to 50
class.

Q Oon page 13 of your direct, you refer to, on
lines 1 and 2, an unacceptably high operational risk.
If west Florida and AEC are working together on this

project, what would be the unacceptably high
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operational risk to ECS?

A Again, that's the same paragraph we were
talking about earlier. My comments there were
relative to west Florida Electric Cooperative. Wwith
AEC working in there -- in fact, at some point I think
I also reference the fact that it's really unsure to
me who's going to own -- 1if wWest Florida was serving
it, who would actually own the substation, whether it
be AEC or whether west Florida would own any
facilities here. But with AEC in the picture, if AEC
is in there serving this customer, then, yes, I
believe you have mitigated that operational risk.

Q on page 14, you refer to the vested
interest for their position in this dispute. what do
you mean by that? You said the vested interest Tlies
elsewhere. I'm not too sure I follow that.

A well, frankly, it lies with AEC
principally. If AEC is -- in their typical fashion,
AEC actually owns the substation that's the delivery
point for the customer. They own the transmission
line. If AEC owns the transmission point -- excuse
me, the substation, then west Florida in that scenario
actually has no facilities, so they have no monies to
recover, no investment to recover. So if no

discrimination is going to occur, all the revenues,

ACCURATE STENOTYPE REPORTERS, INC.




O 0 N O U»u A~ w N R

NN NN NN NN YN BRE R R R R R R R R
(02 NN w N B O O o0 Y O H w N B o

31

except 10 or 20 bucks to render a bill each month,
would flow from west Florida to AEC. And so AEC is
the one with the vested interest, and in fact, it
would appear to me 1it's actually AEC that would be
serving the customer rather than west Florida Electric
Cooperative.

Q Do you understand that that is to be the
scenario?

A I know that that is -- it's my
understanding that's how all the other substations are
owned. I have seen in the testimony of one of west
Florida's rebuttal witnesses that they don't plan to
do that in this case. And I'm not sure what makes
this instance different for some reason. Wwest Florida
plans to own the substation in this single instance.

I guess it's to get them something to own so they can
say they're serving the customer.

Q would you also agree with Mr. Anthony's
testimony that the contract that ECS signed with Gulf
constitutes the customer's selection of Gulf as its
electric utilities provider?

A Absolutely. It might not be the only thing
to indicate it. I think there were verbal
instructions earlier, or any other Tletters of intent

could also indicate that selection. But certainly a

ACCURATE STENOTYPE REPORTERS, INC.




© 0 N O U A W N R

NN N NNN B R HE R R R R R R
U D W N H O W ®© N O 1 & W N B O

32

contract is a conclusive selection.

Q And that refers to your testimony on page

16, Tines 19 and 207

A Let me look

MR. HASWELL:

the witness.

MR. BADDERS:

any questions?
MR. BREMAN:
(Discussion
(Deposition
identification.)

(Deposition

there. Yes.

okay. we're done. I tender

Okay. Jim, does Marlene have
No questions.
off the record.)

Exhibit 1 was marked for

concluded at 11:32 a.m.)
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S TIPULATTIONS

IT IS STIPULATED that this deposition was
taken pursuant to notice 1n accordance with the
applicable Florida Rules of Civil Procedure; that
objections, except as to the form of the question,
are reserved until hearing in this cause; and that
reading and signing is not waived.

IT IS ALSO STIPULATED that any
off-the-record conversations are with the consent

of the deponent.
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Thereupon,
T. S. ANTHONY
appeared as a witness and, after being duly sworn by

the court reporter, testified as follows:

EXAMINATION
BY MR. HASWELL:
Q Good morning, Mr. Anthony.
A Good morning.
Q My name 1is John Haswell, and I'm an

attorney representing west Florida Electric
Cooperative Association, Inc., and I'm here to ask you
some questions about some testimony that you have
filed with the Public Service Commission in this
case. If I ask you a question that you don't
understand, I would appreciate it if you would Tet me
know and ask me to repeat it or explain it. would you
do that for me?

A Yes, sir.

Q Okay. You're the same T. S. Anthony who
filed direct testimony in this case; is that correct?

A That's correct.

Q Do you intend on making any corrections or
changes to your testimony prior to the hearing?

A No, I do not.

Q on page 1, line 22 -- and sometimes I'1]

ACCURATE STENOTYPE REPORTERS, INC.
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reference a page and sometimes I won't. On page 1,
line 22, you use the words "entitled to choose," that
ECS was entitled to choose Gulf Power as its electric
service provider in the disputed area. what 1is your
understanding of when a customer is entitled to
choose?

A Let me read that, if you don't mind. Give
me a second.

In my opinion, in this case, Enron
Compression Services is a new customer; therefore,
they're entitled to choose their electric provider as
long as there's not any uneconomic duplication of

facilities.

Q And that's the position of Gulf Power?
A That's my position. That's my opinion.
Q So this would apply to anybody who is a new

customer anywhere in anybody's system?

A In Gulf Power's territory?

Q Yes.

A That would be my opinion, yes.

Q So based on what you just said, you think

this customer is in Gulf Power's territory?
A Yes, I do.
Q Could you tell us where you think Gulf

Power's territorial boundaries are around this

ACCURATE STENOTYPE REPORTERS, INC.
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particular area, or does it include the Hinsons
Crossroads area?

A I don't know that I'm familiar enough with
the particular area to even respond to the question.

Q Have you seen any of the maps or diagrams
that Mr. Rimes filed in this case?

A I didn't review his maps.

Q Okay. But you know this place has been

identified as Hinsons Crossroads?

A Yes, I do know that.

Q Have you ever been there?
A I've seen it one time.

Q You drove by 1t?

A I drove by.

Q And just to make sure I understand, it's
your position and your opinion that the Hinsons
Crossroads area where this site is is in Gulf Power's
service area?

A I believe that can be considered Gulf
Power's service territory, yes.

Q Now, on lines 22 and 23 of page 1, you
refer to a new compression facility. Is this a new
facility?

A In my opinion, this is a new facility, yes.

Q what's the difference in your mind between

ACCURATE STENOTYPE REPORTERS, INC.
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a new facility and an expansion of an existing
facility?

A If it was the current customer expanding
load and not taking a different metering point, then I
would consider that an expansion. But in this case,
it would be a different metering point, and it would
be a different customer.

Q So if it was Florida Gas Transmission that
Gulf Power was trying to contract with for service,
then you would regard this as an expansion of existing
service?

A If the service was going to be served
through the same metering point that's existing there
today, I would agree with that.

Q You state on page 2, line 21, that to the
best of your knowledge, Gulf Power was contacted by
ECS. Do you know that to be true because you were the
one who did the contacting or were involved in that?

A I was not the one that was involved in the
initial contact.

Q Do you know who was?

A I believe it was John Floyd, an industrial
representative from Gulf Power Company.

Q Do you know anything about the nature of

the contact?

ACCURATE STENOTYPE REPORTERS, INC.
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A I really do not.

Q So what was your direct involvement in the
contact by ECS to Gulf?

A I got involved in this particular customer
negotiation around about 1998. And there again, I was
involved in discussions with Enron Compression
Services regarding service to the Toad that they were
describing.

Q Okay. 1I'll get back to that in just a
minute. You mentioned 1996, in April of 1996 when
this occurred. Do you know if it was Enron
Compression Services at that time, or was it Enron

Corporation?

A I do not know.

Q You don't know for sure if it was actually
ECS?

A I don't know for sure.

Q Ookay. Let's jump back to 1998 and

forward. what exactly did you do in developing this
customer?

A I was involved in discussing electric
alternatives with this particular customer.

Q Did the customer actually request service
from Gulf, or did they send a proposal? How would you

characterize that?

ACCURATE STENOTYPE REPORTERS, INC.
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A Are you talking about in 19987

Q In 1996 when that first contact was made.
A In 1996 I wasn't involved.

Q Okay. when you were directly involved,

what was the nature of the contact?

A Discussion of various electric alternatives
as compared to their gas alternative.

Q I understand, but at some point there was
no contact between ECS and Gulf, and then there was
for some reason. Is that because Gulf went out and
solicited the load, or did ECS come to Gulf and ask

for a proposal?

A I don't recall.

Q It could have been either one?

A I don't recall.

Q Now, you talked about the alternative, the

electric alternative. Wwhat does that mean? Are these
compressors generally run by gas?

A I believe their compression facilities are
normally run by gas fueled compressors, yes.

Q who made the suggestion that they be run by
electricity?

A I believe Enron Compression Services did.

Q Do you know if Enron runs any other

compressor station with electricity?

ACCURATE STENOTYPE REPORTERS, INC.




O 0 N O v Hh W N R

NN NN NN R B OH R R R RO RoR
U & W N B O W ® N OO0 1 & W N B O

11

A I don't know that for sure. There was
discussion of them having some other Tlocations similar
to this, but I don't know that they materialized. we
never Tlooked into that.

Q okay. So what would be the difference
between gas powered and electric powered that would
encourage or motivate Enron Compression Services to
look at an electric alternative?

A I'm not extremely familiar with gas fired
compression, so I really wouldn't know. But we placed
alternatives on the table for them to compare to their
ownh alternatives that were not really shared with us.

Q so what information did they give you that
you needed to have to make that alternative proposal?

A Discussions of the specific Toad that would
be placed at Station 13A, the nature of that Toad.

Q All right. And is there anything you can
tell me about that in terms of the characteristics of
the Toad? I mean, what is involved in the information
you need? As opposed to the details, the numbers
themselves, what kinds of things? Do you have to know
what the capacity of the motors are?

A You need to know the size of the motors,
the nature of how those motors would be operated, the

electric load factor, et cetera.
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Q would you say all that information could be
contained on one sheet of paper?

A I would think so.

Q Okay. And Enron gave that to you right up

front, all that information?

A No, they didn't. It took a while.

Q And do you know why it took a while?

A No, I don't.

Q They were reluctant to give it to you, or

it just took them a while?

A I don't really know. we asked them for
various types of information, but we were slow in
getting that information as well.

Q So it took from 1998 to 20007

A I don't know that it took that Tong, but it
took a while.

Q Now, you've been to Station 13A and seen
it. Excuse me, Station 13. That's owned by Florida
Gas Transmission.

A Yes.

Q when you were there, did you notice any
kind of structures around it or a fenced area where
the station was located?

A I drove past it. There was a fence. As I

recall, there was a fence around the total facility.

ACCURATE STENOTYPE REPORTERS, INC.
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But we didn't stop. It was just on a trip back from
Tallahassee.
Q And you know where station 13A as defined

by Gulf Power 1is supposed to be located?

A It's adjacent to Station 13.
Q It's going to be inside the fence?
A That's my understanding, but I don't know

that for sure either.

Q So at some point, ECS decided that the
electric alternative was the most economic choice.
was Gulf Power involved in that, comparing those two
alternatives, or you simply made the electric proposal
and they made up their mind?

A They made up their mind based on the

electric proposal we supplied.

Q So you never saw their gas --
A we never saw their gas alternative.
Q Ookay. would it be fair to say that the

reason they may have chosen that is because it would
be cheaper for them to use electricity instead of gas?
MR. BADDERS: Objection to the question.
That calls for speculation on what they were
thinking. This witness would not know that.
You can answer to the extent --

MR. HASWELL: well, let me rephrase the
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question.
BY MR. HASWELL:

Q Do you have any direct knowledge yourself
of why they elected the electric service option
instead of the gas option?

A No, I do not.

Q on page 3, T1ine 2, you refer to there was
not much activity on the project until the latter part
of 1998. what does not much activity mean?

A well, I wasn't involved in it during the
time frame between 1996 and 1998. I don't think there
was an awful lot of contact between Enron Compression
services and Gulf pPower during that time frame.

Q Okay. what discussions did Florida Gas
Transmission or ECS, to your knowledge, have with west
Florida between 1996 and 1998 about this service?

A I do not know.

Q You don't know whether they had
conversations or not?

A Not particularly, no. The conversation
that I had with Enron Compression Services, they made
mention that they had contacted west Florida Electric
and AEC at some time interval during that time, but I
don't recall the time that they discussed that.

Q Did Enron at any time during any

ACCURATE STENOTYPE REPORTERS, INC.
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discussions that you were privy to say, "we're coming
with Gulf because we haven't gotten anywhere with west
Florida or AEC"?

A I don't recall them saying that.

Q So regarding your testimony at page 3, line
7, ECS asked questions about the type of facilities.
Again, you don't know whether any of those questions
were asked of west Florida or AEC?

A I do not know what they asked west Florida
Electric or AEC.

Q Do you know if they asked them anything?

A No, I do not know if they asked them any
specifics.

Q on line 9 of that same page, you talked
about reliability and quality of service and relative
economics. What can you tell us about relative
economics?

A well, I think what we mean there by
relative economics, or what I meant by that is the
discussion of our tariff rates as compared to their
electric alternative.

Q But in fact, what you just told me is that
you didn't really compare 1it.

A No, I did not.

Q what about the quality of service?

ACCURATE STENOTYPE REPORTERS, INC.
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A Quality of service, the high reliability of
the 230 kilovolt transmission system, service directly

tapped off that service.

Q Did you compare 1t to any other service?

A I did not, but I believe Gulf Power Company
did.

Q So what you mean there by quality of

service as far as your testimony 1is concerned is just
tapping off your own 230 to serve?

A Yes.

Q And in any of those discussions, did you
make any reference to the 115 system of AEC that's
somewhere four or five miles away?

A I did not. I wasn't aware of what west
Florida Electric had in place in those areas.

Q on 1line 20, you refer to a contract between
ECS and Gulf pPower. 1Is it your position that that
contract constitutes the request for service and the
choice of ECs for Gulf Power?

A Yes, it is.

Q what other companies do you know that ECS

serves, provides compression services to?

A I couldn't name another company.
Q They never told you about them or --
A They discussed that they were doing this

ACCURATE STENOTYPE REPORTERS, INC.
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type of electric compression in some other areas, but
the details of that we didn't ask and they didn't
discuss.

Q okay. Now, what -- to your knowledge, who
was actually going to own what at Station 13A? Does
Florida Gas Transmission have anything to do with this
Station 13A7

A I don't know that I ever knew the details,
the intricate details of the business relationship
between Enron Compression Services and Florida Gas
Transmission.

Q But the service that ECS is going to
provide, who are they providing it to?

A They will be providing compression services
to Florida Gas Transmission.

Q And do you know, right now, at Florida Gas
Transmission Site 13, who is providing the compression

services there?

A Existing today?

Q Right.

A I don't know that for sure.

Q Do you know of any other -- I mean, 1s ECS

providing service right now there?
A I don't know.

Q on page 4, line 8, you refer to Station 13

ACCURATE STENOTYPE REPORTERS, INC.
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being installed on a mainline separate from the
mainline that currently serves Station 13. Could you

help me with that? what does that mean?

A I'm sorry. Repeat where that 1is.
Q Lines 8 and 9 on page 4.
A It's my understanding based on the

conversations that I've had with Enron Compression
Services that there will be additional 1line segments
added at station 13A, and this is where the
compression will be applied.

Q Are you telling us that this will be a
whole new transmission T1ine that runs from Texas to
Florida, or is this simply a jog off the mainline for
compression services?

A I don't know the answer to that for sure,
but I'm assuming it is like you described, a jog off
the existing line.

Q Now, on that same page 4, at line 20, you
refer to a Phase V expansion. Is that what this
project is called as far as Florida Gas Transmission

is concerned, a Phase VvV expansion?

A I believe that's correct.
Q And what do you know about Phase Vv?
A very 1little, other than that there's an

expansion going on in the State of Florida that

ACCURATE STENOTYPE REPORTERS, INC.
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Q In other words, not just washington County?

NoO .

Do you know who owns the pipeline?

Do you know who operates the pipeline?

> o r» O P

No, I don't.
Q Do you know who's going to operate the
electric motors at Station 13A7?

A Based on the conversations I've had with

Florida Gas Transmission, to my knowledge.

Enron Compression Services, they will be the ultimate

operator.
Q Oon page 5, lines 2, 3, and 4, you say --
you start out by saying, "It has been said.”"™ Could

you tell us who said that?

A Enron Compression Services.

Q okay. And what 1is the point of saying that

-— I'm trying to figure out what the point of that

sentence is, that 95% of the volume of natural gas to

be transported via the new pipeline expansion will
serve natural gas fired electric generation 1in
Florida.

A I'm just trying to point out the
significance of this expansion.

Q pPart of that Phase VvV project?

ACCURATE STENOTYPE REPORTERS, INC.
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A Right.

Q Okay. Now, referring to page 5, Tine 13,
Gulf Power began pre-engineering the construction
project. what is pre-engineering work? what is that?

A Basically, planning to serve the electric
load that's being discussed by Enron Compression
Services.

Q And what do you do when you start planning
to serve? Do you start drawing maps and diagrams, or
do you go out and get easements, or what?

A I think there was some preliminary work
done with the acquisition of easements. I don't
believe there were actual easements acquired, but I
think we looked into what it was going to take to
acquire that easement.

Q would that engineering work include the
design of the transmission T1ine?

A I think it would include some of that, yes.

Q And what substation construction and what
facilities were needed?

A I think some of that pre-engineering would
be done as well, yes.

Q And when was that done? when was the
pre-engineering work done or started?

A I believe it was started in the fall of the

ACCURATE STENOTYPE REPORTERS, INC.
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year 2000.

Q Okay. Do you know how much of that was
completed before you signed the contract with ECS?

A How much of the pre-engineering?

Q Yes. well, actually, how much work was
done? On the date you signed the contract, what had
Gulf Power done up to that point?

A I think quite a bit of what we describe as
pre-engineering had been completed at that time.

Q Did you have any agreement or understanding
with ECS as to what if you didn't sign a contract with
them, how you would recover your costs for that

pre-engineering work?

A Yes, we did.

Q were they going to reimburse you for 1it?
A Yes.

Q Now, on page 5, line 18, you refer to

uncertainty created by west Florida's apparent
contention. Wwhat uncertainty are you referring to?
A The uncertainty that I'm mentioning there
is west Florida's contention that they're the only
utility that can serve a customer in this particular
service area.
Q Now, earlier you said that it's your

opinion that this site is in Gulf Power's service
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area.
A Yes.
Q And that the customer has a right to choose
ECS?
A Yes.

So where's the uncertainty?
Just the involvement of another utility
coming in at a Tlate date.

Q what do you mean by Tlate date?

A I would consider the 1996 to 2001 time
frame working with this particular customer, and then
west Florida Electric filing a territorial dispute
after the signing of the contract.

Q what if the roles were reversed? If Gulf
Power had known nothing about this until someone said,

"Hey, why are they acquiring this right of way," would
you think that Gulf Power had any right to object to
west Florida building its 1line in?

A I don't know. I don't get involved in

those matters. I wouldn't be able to respond to

that.

Q Now, you also refer to a new substation to
be constructed on the customer's site -- this is line
24 -- to Station 13A. Right now there is no 13A;

right? Nothing has been built or constructed there;
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is that correct?

A To my knowledge, there's nothing new added
there; that's correct.

Q And you also refer to a joint petition.
were you personally involved in the preparation of
that joint petition that has been attached as an
exhibit?

A Actually, that petition was prepared by

legal counsel representing Gulf Power Company and

legal counsel representing Enron Compression Services.

Q Did any of the facts mentioned in there,
did they come from you?

A I was involved in an awful Tot of the
discussions between 1998 and the signing of the
contract in February of 2001. A lot of those facts
would be facts that I would be able to respond to.

Q And some of the facts that are 1in your
exhibit itself -- I don't want to have to read the
whole exhibit, but part of the information that's 1in
this, did that come from your knowledge of the events
between 1996 and 20007

A I would agree with the facts that are in
the petition. I did not prepare the petition.

Q All right. on page 6, lines 6 to 15, I'm

actually referring to that. what can you tell us
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about ECS or Florida Gas Transmission contacting or
having any discussions with west Florida Electric
Cooperative between 1996 and 20007

A Oonly based on conversations that I had with
Enron Compression Services. They mentioned that they

made contact with west Florida and AEC.

Q Did they describe the nature of those
contacts?

A They did not.

Q So you don't know whether that was just one

phone call or whether it was extensive conversation?

A I do not know the details of 1it.

Q on Tine 9 of that same page, you refer to
Gulf Power's unyielding efforts to successfully
compete against the natural gas driven compression
alternative. Wwhat does compete mean? what do you
mean by compete?

A By compete I mean offering an electric
driven compression alternative that competed against
their natural gas alternative.

Q Just Tike you said earlier in the
testimony?

A Yes.

Q So you weren't talking about open

competition?

ACCURATE STENOTYPE REPORTERS, INC.
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A NO.
Q Now, on line 14, you refer to a lack of
energetic interest on west Florida's part. I'm

referring to what we just talked about. That
statement is based on what ECS told you?

A Yes.

Q So as far as you know, you don't know
whether there was a lack of energetic interest or not
from your direct knowledge?

A From my direct knowledge, I do not know.

Q And then on 1ine 21, ECS is going to be

receiving service via Gulf's tariff. Is that the PX

tariff?
A Yes.
Q And that's the only -- based on your

testimony, that's the only document we have to look at
to see what Enron is going to be paying Gulf; 1is that
correct?
A That's correct.
MR. BADDERS: Can we go off the record for
a second?
MR. HASWELL: Sure.
(Discussion off the record.)
BY MR. HASWELL:

Q Just to go back to that same question, what
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we're trying to determine is, is Gulf's PX tariff the
sole basis for what ECS will pay Gulf Power for the
service to Station 13A7?

A For electricity sales; that's correct.

Q And we do understand there's going to be a
spare transformer, and arrangements have been made to
reimburse Gulf for that?

A That's correct.

Q Okay. Referring to your exhibit, page 6,
do you know whether or not west Florida Electric,
either by 1itself or through AEC, has access to the

same 230 kv transmission facilities that Gulf does?

A I don't have knowledge to respond to that.
Q You don't know?

A I'm not familiar with that agreement, no.
Q Ookay. on page 7 of your exhibit, you cite

the inadequacy of existing electric service
facilities. 1Isn't it true that Gulf Power's
facilities are also currently inadequate to provide
service to that site?

A If you're referring to the 115 kilovolt
system, I believe that's correct.

Q what I'm referring to is that there are no
Gulf Power facilities adjacent to or on the site right

now; 1is that correct?

ACCURATE STENOTYPE REPORTERS, INC.
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A That's correct.

Q So unless Gulf builds something, it can't
that site right now; 1is that correct?

A That's correct.

Q So it would be fair to say that no matter

who serves the site, either utility has got to built

something?

A I agree.

Q In paragraph 10 on the same page, you refer

to general discussions concerning the project were

conducted. Those were general discussions between

Gulf Power and ECS?

BY MR.

MR. BADDERS: I guess I want to interpose
an objection. I don't think it has anywhere
been stated that he is making the statement on
page 7 of the petition. This petition is
attached to his testimony. That doesn't mean he
is the one making the representations that are
contained in 1it.

MR. HASWELL: I'm not questioning him on
whether he made the statement, but it's his
exhibit, and whether or not he knows --

MR. BADDERS: Right, but the phrasing of
your question was did he make the statement.

HASWELL:

ACCURATE STENOTYPE REPORTERS, INC.
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Q So referring to the words "general

discussions,” what do you know about those general
discussions other than what you've already said?
A Just a second.

The general discussions that I believe are
being referenced here are the discussions that I was
involved in between 1998 and 2001, the signing of the
contract.

Q And those discussions were exclusively

between Gulf Power and ECS?

A I believe they were.
Q okay. on page 8 of your exhibit, there is
a reference by -- at the top of the page, that exhibit

states that no proposal was received from AEC or west
Florida to date. where did you -- excuse me. Do you
agree with that statement?

A That statement, that information was
provided by Enron Compression Services.

Q So you don't know that of your own personal
knowledge?

A No, I don't.

Q on that same page of the exhibit, the
authors of this exhibit said that west Florida has
threatened to delay the project. Have you ever seen

anything verbally or in writing that west Florida has

ACCURATE STENOTYPE REPORTERS, INC.
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threatened to delay the project?
A I don't recall seeing anything 1like that.
Q Have you heard that Mr. cClark or anybody
from west Florida called Gulf Power or Enron and said

"we're going to delay your project"?

A I haven't been involved in anything like
that.

Q You haven't heard anything like that, have
you?

A I haven't heard that.

MR. HASWELL: I have no other questions at
this time. Tender for cross.

MR. BADDERS: I believe that is all the
questions. Does staff have any questions for
this witness?

MS. STERN: NoO.

MR. BADDERS: Thank you, Mr. Anthony.

(Deposition concluded at 10:04 a.m.)

ACCURATE STENOTYPE REPORTERS, INC.
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CERTIFICATE OF ADMINISTERING OATH

STATE OF FLORIDA)

COUNTY OF LEON )

I, MARY ALLEN NEEL, Notary Public in and for the
State of Florida at Large:

DO HEREBY CERTIFY that on the date and place
indicated on the title page of the foregoing
transcript, an oath was duly administered by me to the
designated witness before testimony was taken.

WITNESS my hand and official seal this 11th day

of Sseptember, 2001.

N,

MARY ALLEN NEEL, RPR
100 salepy Court
Tallahassee, Florida 32301

2 epnei Mary Allen Neel
IR

t %‘ . MY COMMISSION # CC 782020
ik AL 55 EXPIRES: October 10,2002
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SR

Bonded Thru Troy Fain Insurance
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CERTIFICATE OF REPORTER

STATE OF FLORIDA)

COUNTY OF LEON )

I, MARY ALLEN NEEL, do hereby certify that the
foregoing proceedings were taken before me at the time
and place therein designated; that my shorthand notes
were thereafter transcribed under my supervision; and
that the foregoing pages numbered 1 through 29 are a
true and correct transcription of my stenographic
notes.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or counsel of any of the parties,
or relative or employee of such attorney or counsel,
or financially interested in the action.

DATED THIS 11lth day of September, 2001.

IV Bagn (P00 fae 0

MARY AIV/UEN NEEL, RPR

100 sallém Court
Tallahassee, Florida 32301
(850) 878-2221
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Exhibit (MKM-1)
(A composite of 2 pages)

MKM __1
MICHAEL K. MOORE, P.E.
EXECUTIVE VICE PRESIDENT

MANAGER, ANALYTICAL SERVICES
REGISTRATIONS

Registered Professional Engineer: Oklahoma No. 14829

EDUCATION

BEE (Highest Honor, Cooperative Plan), Georgia Institute of Technology, 1979
EXPERIENCE RECORD

1993 - Present C. H. Guernsey & Company, Engineers * Architects * Consultants; 5555 North
Grand Boulevard, Oklahoma City, Oklahoma 73112-5507.

2000 - Present, Director, Executive Vice President and Assistant Secretary;
Manager of Analytical Services Group, Energy Division.

1998 to 2000, Director, Senior Vice President and Secretary-Treasurer; Manager of
Analytical Services Group, Energy Division.

1997 to 1998; Director, Senior Vice President; Manager of Analytical Services
Group, Energy Division.

Mr. Moore specializes in the technical and economic evaluation of numerous areas
related to power system planning and operation, including cogeneration, power
supply planning, transmission planning, contract negotiations, reliability analysis,
system modeling and simulation studies, and valuation studies. Mr. Moore has
presented expert testimony in numerous proceedings before state and federal
regulatory commissions on issues related to transmission planning, transmission
service, cost allocation studies, rate design, avoided cost analysis, and load
management. He has also testified as an expert witness in civil proceedings, and
has prepared comments to rulemaking proposals of regulatory agencies.

1982 - 1991 C. H. Guernsey & Company, Member and Manager of Power Systems Analysis
Department.

1991 - 1993 Rayburn Country Electric Cooperative, Inc., Rockwall, Texas. Director of
Power Supply.  Primary responsibilities involved evaluation, negotiation,
implementation and administration of power supply and transmission arrangements
for an electric generation and transmission cooperative. Also responsible for
wholesale metering and billing, various regulatory activities, negotiation and
administration of facilities lease arrangements, and coordinating technical activities
with members.
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MICHAEL K. MOORE, P.E.
EXECUTIVE VICE PRESIDENT
MANAGER, ANALYTICAL SERVICES

Page 2 of 2

1979 - 1982 South Mississippi Electric Power Association, Hattiesburg, Miss. System
Planning Engineer.  Primary responsibilities involved transmission system
planning, generation planning, load forecasting, collection and analysis of
substation metering data, revenue and sales estimates for budget, design of
wholesale electric rates, and preliminary work on load management. Considerable
experience in performing load flow studies and developing computer software for
special applications.

PAPERS AND PRESENTATIONS

“The Texas Senate Interim Committee on Electric Utility Restructuring.” Texas Senate Select Committee,
Grapevine, Texas; March 25, 1998.

“The Purpose of a Valuation Study.” NRECA Valuation Studies, Lincoln, Nebraska; September 1996.

“Waiver Applications for “Small” Public and Non-Public Utilities - How Might The Standards for
Exemptions be Set?” Panelist. NRECA Forum ‘96 - Complying with FERC Order Nos. 888 &
889, Arlington, Virginia; August 8 ,1996.

“Public/Competitive Power Pooling.” 1996 Power Pooling Meeting, Irving, Texas; July 17, 1996.

"Stakeholders Dialogue and Collaborative - Wyoming Rural Electric Cooperatives,” presented for
conference sponsored by Wyoming Public Service Commission in Casper, Wyoming; May 14,

1996.

"Power System Planning and Operation,” presented to Philippines Energy Regulatory Board; Manila,
Philippines; December 18-20, 1995.

"System Valuation Studies," presented for NRECA's Advanced Management Training; Lincoln,
Nebraska; September 13, 1995.

“Reducing OQilfield Electrical Costs Through Efficient Operations.” TEC/North Texas Oil & Gas
Workshop, Wichita Falls, Texas; August 24, 1995.

"Rate Design and Financial Strategy Issues for Cooperatives," presented for South Dakota Rural Electric
Office Managers and Accountants Association; Huron, S. Dak.; April 27, 1995.

“Rates & Equity Structuring For Survival.” NRECA Annual Meeting; March 1, 1995.

“Transmission Access Revolution," presented for NRECA's 1994 EXPO; New Orleans, Louisiana;
February 5, 1994.



West Florida | Exhibit ____ (MKM-2)
First Set of Ini

Docket No. 01

GULF POWE!

July 2, 2001

Iltem No. 11

Page 1 of 1

11. Please state in detail any objection, legal constraints, or reasons as to why
WEFEC or Alabama Electric Cooperative, Inc. (“AEC”) could not tap into GPC’s
230 kV transmission line in Washington County under Southern Company’s
currently effective Open Access Transmission Tariff (‘OATT”) on file at FERC.

ANSWER:

None, provided that the activities of AEC or WFEC would comply with the provisions of
the OATT. The OATT is not a Southern Company tariff as inferred in the
Interrogatory. It is a tariff administered by Southern Company Services (“SCS”) as
agent for Gulf and its sister operating companies..




Exhibit ___ (MKM-3)

West Florida Ele

First Set of Inten

Docket No. 0104

GULF POWER COMPANY
July 2, 2001

Iltem No. 12

Page 1 of 1

12. State whether and under what conditions GPC is willing to sell the 230 kV
transmission line tap and associated facilities constructed or to be constructed to
provide service to the disputed area (“Station 13A as identified by ECS”) to AEC
or WFEC?

ANSWER:

At this time, Gulf Power Company would be willing to sell the facilities that it currently
has planned for construction to serve ECS at Station 13-A only if the Florida Public
Service Commission prohibits Gulf from serving ECS. In that case, Gulf would sell its
facilities to WFEC or AEC at a price that would fully compensate Gulf for its investment
costs, including any applicable overheads, fees, taxes, or other charges associated

with this installation.
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In Reply Refer To:

OEP/DEER/Gas Group 1

Florida Gas Transmission Company

Docket Nos. CP00-40-000, -001,
and -002

TO THE PARTY ADDRESSED:

The staff of the Federal Energy Regulatory Commission (FERC or Commission) has prepared a
final environmental impact statement (EIS) to assess the environmental impact associated with the
construction of facilities proposed by Florida Gas Transmission Company (FGT) and referred to in this
final EIS as the FGT Phase V Expansion Project in the above-referenced docket.

The final EIS was prepared to satisfy the requirements of the National Environmental Policy
Act (NEPA). The staff concludes that approval of the FGT Phase V Expansion Project, with
appropriate mitigating measures as recommended, would have limited adverse environmental impact.
The final EIS evaluates alternatives to the proposal, including system alternatives, route alternatives,
and route variations.

The final EIS assesses the potential environmental effects of the construction and operation of
the proposed facilities in Mississippi, Alabama, and Florida. :

The purpose of the FGT Phase V Expansion Project is to transport up to 112,487 million cubic
feet (MMcf) per day of natural gas on an annual basis to seven electric generation customers and others
in Florida. Three of these customers, representing 94 percent of proposed transportation capacity, are
in the process of developing and constructing additional gas-fired electric generating capacity to serve
the growing market for electricity in Florida. FGT estimates the total cost of its Phase V Expansion
Project at $452 million.

FGT proposes to construct and operate an interstate natural gas pipeline and associated
aboveground facilities under Section 7(c) of the Natural Gas Act (NGA) and Title 18, CFR, Part 157.
FGT proposes to expand its existing 5,225-mile-long natural gas pipeline transmission system by the
construction of approximately 165.8 miles of pipeline loops and laterals, 132,615 horsepower (hp) of
additional compression at nine existing and three new compressor stations, and other associated
auxiliary facilities in various locations in Mississippi, Alabama, and Florida.

In addition, FGT proposes to acquire from Koch Gateway Pipeline Company (KGPC) an
interest in KGPC's Mobile Bay Lateral that would give FGT the rights to about 50 percent of the
available capacity on that system. Concurrent with FGT's filing, KGPC filed an application in Docket
No. CP00-39-000 for approval to abandon by sale to FGT the interest in its Mobile Bay Lateral.

However, the environmental analysis of this action qualifies as a categorical exclusion and is not
included in the EIS.



l

The final EIS has been placed in the public files of the FERC and is available for public
inspection at: ‘ .

Federal Energy Regulatory Commission ‘
Public Reference and Files Maintenance Branch
888 First Street, N.E., Room 2A
Washington, DC 20426
(202) 208-1371

Copies of the final EIS have been mailed to Federal, state and local agencies, public interest
groups, individuals who have requested the final EIS, newspapers, and parties to this proceeding.

In accordance with the Council on Environmental Quality's (CEQ) regulations implementing
the National Environmental Policy Act, no agency decision on a proposed action may be made until 30
days after the U.S. Environmental Protection Agency publishes a notice of availability of an final EIS.
However, the CEQ regulations provide an exception to this rule when an agency decision is subject to a
formal internal appeal process which allows other agencies or the public to make their views known.
In such cases, the agency decision may be made at the same time the notice of the final EIS is
published, allowing both periods to run concurrently. The Commission decision for this proposed
action is subject to a 30-day rehearing period.

Additional information about the proposed project is available from the Commission's Office of
External Affairs, at (202) 208-1088 or on the FERC Internet website (www.ferc.gov) using the
"RIMS" link to information in this docket number. Click on the "RIMS" link, select "Docket #" from
the RIMS Menu, and follow the instructions. For assistance with access to RIMS, the RIMS helpline
can be reached at (202) 208-2222.

Similarly, the "CIPS" link on the FERC Internet website provides access to the texts of formal
documents issued by the Commission, such as orders, notices, and rulemakings. From the FERC
Internet website, click on the "CIPS" link, select "Docket #" from the CIPS menu, and follow the
instructions. For assistance with access to CIPS, the CIPS helpline can be reached at (202) 208-2474.

David P. Boergers
Secretary
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EXECUTIVE SUMMARY

This Environmental Impact Statement (EIS) for the Florida Gas Transmission Company (FGT)
Phase V Expansion Project has been prepared by the staff of the Federal Energy Regulatory Commission
(FERC or Commission) to fulfill the requirements of the National Environmental Policy Act and the
Commission’s implementing regulations under Title 18, Code of Federal Regulations (CFR), Part 380.

FGT proposes to construct and operate an interstate natural gas pipeline and associated aboveground
facilities under Section 7(c) of the Natural Gas Act (NGA) and Title 18, CFR, Part 157. FGT proposes to
expand its existing 5,225-mile-long natural gas pipeline transmission system by the construction of
approximately 165.8 miles of pipeline loops and laterals, 132,615 horsepower (hp) of additional compression
al nine existing and three new compressor stations, and other associated auxiliary facilities in various
locations in Mississippi, Alabama, and Florida.

FGT would also acquire from Koch Gateway Pipeline Company (KGPC) an interest in KGPC's
Mobile Bay Lateral that would give FGT the rights to about 50 percent of the available capacity on that
system. Concurrent with FGT's filing, KGPC filed an application in Docket No. CP00-39-000 for approval
to abandon by sale to FGT the interest in its Mobile Bay Lateral. The environmental analysis of this action
qualifies as a categorical exclusion and is not included in the EIS.

The FGT Phase V Expansion Project 1s designed to transport up to 112,487 million cubic feet
(MMcf) per day of natural gas on an annual basis to seven electric generation customers and others in
Florida. Three of these customers, representing 94 percent of proposed transportation capacity, are in the
process of developing and constructing additional gas-fired electric generating capacity to serve the growing
market for electricity in Florida. FGT estimates the total cost of its Phase V Expansion Project at $452
million.

PROJECT IMPACTS

The construction of the FGT Phase V Expansion Project would affect a total of 2,069 acres of land.
The total acreage affected by construction comprises 1,815 acres for pipeline construction right-of-way, 81
acres of extra work space, 53 acres for the compressor stations and meter station, 0.2 acre for the regulator

station, and 120 acres for the pipe and contractor yards. A total of 585 acres would be required for operation
of the facilities.

FGT estimates that 66 residences would be within 50 feet of the construction work areas (e.g.,
construction rights-of-way and extra work areas). No planned residential, commercial, or industrial
developments would be crossed. Construction near residential areas would be conducted so as to minimize
adverse impacts on residences and ensure that cleanup is quick and thorough. For residences within 25 feet
of the construction work areas, FGT would comply with the workspace limitations and the construction
techniques detailed on the Residential Implementation Plan site-specific drawings.

Construction and operation of the FGT Phase V Expansion Project would result in temporary and
pf&rmanent alteration of wildlife habitat, as well as direct impact on wildlife such as disturbance,
fﬂlsplacement, ormortality. Theclearing of forest for construction and operation of the pipeline would result
Ina change of forested wildlife habitats to herbaceous and shrub cover habitat types. After construction, the
temporary construction right-of-way and extra work areas in previously forested areas would be allowed to
- Tevegetate naturally and would eventually return to preconstruction conditions. In upland areas, the

ES-1 EXECUTIVE SUMMARY



1.0 INTRODUCTION

1.0 INTRODUCTION

The staff of the Federal Energy Regulatory Commission (FERC or Commission) has prepared this
environmental impact statement (EIS) to assess the environmental impact associated with the construction
of facilities proposed by Florida Gas Transmission Company (FGT) and referred to in this final EIS as the
FGT Phase V Expansion Project.

On December 1, 1999, FGT filed an application with the Commission in Docket No. CP00-40-000,
under Section 7(c) of the Natural Gas Act (NGA) and Part 157 of the Commission’s regulations for a
Certificate of Public Convenience and Necessity (Certificate) to construct, acquire, and operate various
pipeline and compression facilities in Mississippi, Alabama, and Florida. Subsequently, FGT filed
modifications to the proposed project for several of the pipeline components and compressor stations.?’ The
project, as currently proposed, herein consists of the construction and operation of about 165.8 miles of
natural gas pipeline and compression totaling 132,615 horsepower (hp).

FGT would also acquire from Koch Gateway Pipeline Company (KGPC) an interest in KGPC's
Mobile Bay Lateral that would give FGT the rights to about 50 percent of the available capacity on that
system. Concurrent with FGT's filing, KGPC filed an application in Docket No. CP00-39-000 for
approval to abandon by sale to FGT the interest in its Mobile Bay Lateral. This action qualifies as a
categorical exclusion with no environmental analysis required under the Commission's regulations (Title
18, Code of Federal Regulations, Part 380) and is not included in this EIS.

1.1 PROJECT PURPOSE AND NEED

The purpose of the proposed FGT Phase V Expansion Project is to deliver natural gas to satisfy
growing fuel requirements of electric generation customers and others in the state of Florida. The largest
users, for which most of the proposed facilities would be constructed, would be Tampa Electric Company
(TECO), Florida Power and Light Company (FPL), and Gulf Power Company (an affiliate of Southern
Company Services, Inc.). Each of these companies is in the process of developing and constructing
additional gas fired electric generating capacity to serve the growing market for electricity in Florida.

In addition, Peoples Gas System (Peoples) and the City of Tallahassee would be served with smaller
quantities of natural gas for local distribution. Table 1.1-1 lists the FGT Phase V Expansion Project
customers and natural gas volumes in million cubic feet (MMcf). FGT estimates that the Phase V Expansion
Project would cost approximately $452 million.

FGT states that the proposed project would enhance the environment by using natural gas to repower
the FPL Sanford Plant and the four generating units at the City of Tallahassee’s Purdom Station, which are
currently fueled by oil, and TECO’s Bayside Plant, which is currently fueled by coal. In addition,
constructing two new gas-fired electric generation stations (Gulf Power Company’s Lansing Smith Unit 3

and Jacksonville Electric Authority's [JEA’s] Brandy Branch Plant) would reduce emissions compared to
the use of other fuels.

FGT amended i1§ original application (filed December 1, 1999) on August I, 2000, and again on September 29, 2000, to reflect route
changes land redistribution of compression for the proposed FGT Phase V Expansion Project. Originally, the proposal consisted of
215.4 miles of pipeline and 89.765 horsepower of compression.

1-1 I I PURPOSE AND NEED



2.0 PROPOSED ACTION

2.0 PROPOSED ACTION
2.1 PROPOSED FACILITIES

FGT proposes to expand its existing 5,225-mile-long natural gas pipeline transmission system by the
construction of approximately 165.8 miles of pipeline, 132,615 hp of additional compression, and other
associated auxiliary facilities in various locations in Mississippi, Alabama, and Florida. Specifically, FGT
proposes to:

. construct about 165.8 miles ofpi/peline including:
- 65.1 miles of mainline loops ¥ and lateral loops in Mississippi, Alabama, and Florida;
- 71.9 miles of various new laterals; and
- 28.8 miles of new supply pipeline;

. install a total of about 132,615 hp of compression at nine existing and three new
compressor stations in Alabama and Florida;

. construct two regulator stations in Florida;

. construct three delivery point meter stations in Florida;y

. construct one receipt point meter station in Alabama; and

. construct nine mainline valves.

The location of FGT's proposed facilities is shown on figure 2.1-1 (maps 1 and 2). Table 2.1-1
identifies the proposed pipelines. Table 2.1-2 identifies the proposed aboveground facilities. Detailed
maps of the pipelines and aboveground facilities are presented in appendix B.

2.2 LAND REQUIREMENTS

FGT proposes to use construction right-of-way widths varying from 30 to 245 feet (see table
2.2-1). These widths vary depending on the diameter of the pipe and the availability of an immediately
adjacent existing corridor that could be used by FGT for temporary work space. FGT has attempted to
reduce impacts by locating approximately 123.3 miles (74 percent) of the pipeline adjacent to existing

‘rights-of-way. Approximately 42.5 miles (26 percent) of the pipeline would be constructed on new right-

of-way that does not parallel existing rights-of-way. Figures C-1 through C-50 in appendix C show typical
cross-sectional drawings indicating temporary construction right-of-way requirements, new permanent
right-of-way requirements, and the limits of the existing permanent rights-of-way.

A loop is a segment of pipeline that is usually adjacent to an existing pipeline and connected to it at both ends

eThC.lhree delivery points would be constructed under FGT's existing blanket Certificate issued in Docket No. CP82-553. However, an
nvironmental analysis of these facilities is included in this EIS.

2-1 2.2 PROPOSED FACILTIES
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2.0 PROPOSED ACTION

TABLE 2.1-2

FGT's Proposed Aboveground Facilities

New compressor station.

2-5

New Compressor Upgrade Total Proposed
Facility Horsepower Horsepower Horsepower MP County State
COMPRESSOR STATIONS
Mainline
Station No. 11A 15,700 - 15,700 190.8 Mobile AL
Station No. 12A 15,700 2,650 18,350 260.2 Santa Rosa FL
Station No. 13A 24,000 - 24,000 324.5 Washington FL
Station No. 14A 15,700 2,650 18,350 3947 Gadsden FL
Station No. 15A 7,200 400 7,600 468.7 Taylor FL
Station No. 16 7.200 - 7,200 548.0 Bradford FL
Station No. 17 15,700 - 15,700 608.0 Marion FL
West Leg
Station No. 24 - 4,650 4,650 254 Gilchrist FL
Station No. 26 - 830 830 90.6 Citrus FL
Station No. 27 a/ 14,400 - 14,400 160.0 Hillsboraugh FL
Mobile Bay Lateral
Station No. 44 a/ 3,335 - 3,335 28.8 Mobile AL
St. Petersburg Lateral
Station No. 31 a/ 2,500 - 2,500 2.0 Osceola FL
TOTAL 121,435 11,180 132,615
REGULATOR STATIONS
DeBary Regulator -~ - - 14.6 Volusia FL
Citronelle Regulator - - - 170.4 Mobile AL
METER STATIONS
Delivery Points:
FPL - Sanford - - = 0.6 Volusia FL
Gulf Power - - - 27.7 Bay FL
TECO Bayside ~ - - 13.4 Hillsborough FL
Receipt Point
KGPC Meter Station = - - 29.8 Mobile AL
MAIN LINE BLOCK VALVES
Mobile Bay Lateral - - - 0.0 Mobile AL
- - - 14.8 Mobile AL
Gulf Power Lateral - = = 142 Washington FL
= = = 21.2 Bay FL
Sanford Lateral = - - 6.9 Lake FL
Loop J - - - 25.4 Gilchrist FL
. LoopK - - - 38.6 Levy FL
Bayside Lateral - - - 6.8 Hillsborough FL
Loop G - - 97.5 Citrus FL

2.2 LAND REQUIREMENTS



2.0 PROPOSED ACTION

2.3.3 Aboveground Facility Construction Procedures

Construction of the two regulator stations and three new compressor stations would involve
clearing and grading, where necessary, for placement of the facilities, piping, and structures. The sites
would be cleared of trees, brush, and debris; and graded and compacted to surveyed elevations.

Concrete foundations would be poured and the compressor unit(s) and other large equipment would
be mounted on their respective foundations. The compressor building and other ancillary buildings would
then be erected around them. The natural gas piping, both above ground and below ground, would be
installed and pressure-tested using a method similar to that used for the main pipeline. The piping would
then be tied in to the main pipeline. The electrical wiring would be pulled through pre-installed conduits,
and the instrument panels and control systems would be installed and circuit-checked.

The initial start-up of the station would be carried out in a carefully planned sequence to verify
proper interconnections and equipment operation. The site would be cleaned and graded, permanent
fencing installed or repaired, access roads and parking areas paved, and landscaping completed as
necessary for visual and sound buffers following completion of construction activities.

Meter and regulator stations would be constructed with methods similar to those used for the
construction of compressor stations, except that the sites would be smaller and the aboveground piping
would be limited to meter tubes; sensor instrumentation necessary for accurate flow, pressure, and
temperature measurement; and other related valves and equipment. Instrument panels and electronic data
collection equipment would be located within a small on-site building.

Construction of additions to existing compressor stations would use procedures similar to those
used for the construction of new facilities. The principal difference is that construction would be carried
out adjacent to an existing operating facility.

Mainline block valve assemblies would be installed along the pipeline at intervals specified in the
DOT regulations. They would be fenced as necessary to protect them from damage and vandalism.

2.3.4 Corrosion Protection and Detection Systems

The corrosion prevention and detection system prescribes the minimum requirements for the
protection of metallic facilities from external, internal, and atmospheric corrosion. FGT would install
cathodic test stations at one-mile intervals. FGT’s cathodic protection system would consist of both internal
and external corrosion analyses. For internal analysis, the gas would be checked at the upstream end of
the system for low water content and percentage of contaminants within the gas stream. If gas is found
to be corrosive, the appropriate action would be taken. FGT anticipates that the gas transported at these
locations would be dry and free of corrosive matter and within the limits of FGT’s quality specifications.
Therefore, no further action would be needed.

Cathodic protection at the compressor stations would consist of the installation of a rectifier with
a distributed ground bed throughout the station yard piping. This installation would be made after
construction has been completed. The rectifier would be sized according to the current requirement test
conducted with all underground piping in place. Because FGT’s compressor stations are not isolated from
the pipeline, FGT would be cathodically protecting the entire system as one unit.

H
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3.0 ENVIRONMENTAL ANALYSIS

At the nearest NSA (NSA 2), the existing Ly, is 53.6 dBA. The predicted Ly, noise level at NSA 2
for the new compressor unit and gas coolers was calculated to be about 44.4 dBA. At NSA 2, the proposed
modifications would result in an increase of 0.5 dBA, and a new total compressor station L, of 54.1 dBA.
Noise levels at other nearby NSAs should be lower since noise typically decreases with increasing distance.

Because the noise level would be below the 55 dBA Ly, limit established by the FERC, no significant impact
is expected.

Compressor Station 12A

FGT proposes to install one Pignone PGT10B/PCL 502 gas turbine/compressor at Compressor
Station 12A, increasing the compression at the facility by 18,350 hp to a total station compression of 42,800
hp. FGT would use inlet and exhaust mufflers on the turbine and install it in an acoustically treated
compressor building. FGT would also install three GEA Rainey gas coolers to the existing cooling bank.

At the nearest NSA (NSA 1), the existing noise level is 48.0 dBA. The predicted L, for the new
equipment at NSA | is 42.0 dBA. The proposed modifications would result in an increase of 1.0 dBA, and
a new total compressor station total of 49.0 dBA. Because this level would be below the 55 dBA L, limit
established by the FERC, no significant impact is expected. Vibration levels at NSA 1 would be unaffected.

TABLE 3.11.2-2
Summary of Expected Noise Levels at the Phase V Expansion Project Facilities

Compressor Nearest Distance (feet)/ Existing Phase V Total Ly, Noise
Station NSA Direction Ly, Additional Lg, (dBA) Increase
(dBA) (dBA) (dBA)
ALABAMA
11A NSA 2 1.150/east 53.6 44.4 54.1 0.5
44 NSA 1 1,080/northeast 48.1 48.8 51.5 3.4
FLORIDA
12A NSA 1 1,600/northeast 48.0 42.0 49.0 1.0
13A NSA 1 1,250/northeast 54.4 42.7 54.7 0.3
14A NSA 1 2,400/southwest 47.0 455 49.3 23
15A NSA 2 950/east 51.4 426 51.9 0.5
16 NSA 1 1,600/southeast 491 41.0 49.7 0.6
17 NSA 1 10,000/southwest 45.0 251 450 0.0
24 NSA 1 1,900/southeast 49.8 a/ +2.7 52.5 2.7
26 . NSA 1 1,200/southeast 53.3a/ +0.3 53.6 0.3
27 NSA 1 1,380/northwest 52.8 42.8 53.2 0.4
31 NSA 1 520/northeast 45.0 55.3 55.7 10.7
al Noise levels predicted from the final EIS for the FGT Phase IV Project.

Compressor Station 13A

FGT proposes to add two GE-TS motor driven compressors inside of a new compressor building at
Compressor Station 13A, increasing the compression at the facility by 24,000 hp to a total station
compression of 36,700 hp. The compressor units would be installed in an acoustically treated building. In
addition, FGT proposes to add five GEA Rainey gas coolers to the existing cooling bank.
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3.0 ENVIRONMENTAL ANALYSIS

At the nearest NSA (NSA 1), the existing Ly, noise level is 54.4 dBA. The predicted L, for the new
equipment is 42.7 dBA. The proposed modifications would result in an increase of 0.3 dBA, and a new total
compressor station total of 54.7 dBA. Because this is below 55 dBA L, no significant impact is expected.

Compressor Station 14A

FGT proposes to install one Pignone PGT10B/PCL 502 gas turbine/compressor at Compressor
Station 14A, increasing the compression at the facility by 18,350 hp to a total station compression of 41,400
hp. FGT would use inlet and exhaust mufflers on the turbine and install the unit in an acoustically treated
compressor building. FGT also would add three GEA Rainey gas coolers to the existing cooling bank.

At the nearest NSA (NSA 1), the existing L, noise level is 47.0 dBA. The predicted L, for the new
equipment is 45.5 dBA at NSA 1. The proposed modifications would result in an increase of 2.3 dBA, and
a new total compressor station total of 49.3 dBA. Because this is below 55 dBA L,,, no significant impact
is expected.

Compressor Station 15A

" FGT proposes to add one Rolls Royce CR501-KC7/RFA-27 turbine-driven compressor unit at
Compressor Station 15A, increasing the compression at the facility by 7,300 hp to a total station compression
0f 34,000 hp. FGT would use inlet and exhaust silencers on the turbine and install the compressor unit in
an acoustically treated compressor building. In addition, FGT would add two GEA Rainey gas coolers to
the existing cooling bank.

At the nearest NSA (NSA 2), the existing L, noise level is 51.4 dBA. The predicted L, for the new
equipment is 42.6 dBA at NSA 2. The proposed modifications would result in an increase of 0.5 dBA, and
- a new total compressor station total of 51.9 dBA. Because this level would be below 55 dBA L, no
significant impact is expected.

Compressor Station 16

FGT proposed to add one Rolls Royce CR501-KC7/RFA-27 turbine compressor at Compressor
Station 16, increasing the compression at the facility by 7,200 hp to a total station compression 0of 21,200 hp.
FGT would use inlet and exhaust mufflers on the turbine and install the unit in an acoustically treated
compressor building. In addition, FGT would add four GEA Rainey gas coolers to the existing cooling bank.

At the nearest NSA (NSA 1), the existing Ly, noise level is 49.1 dBA. The predicted L, for the new
equipment is 41.0 dBA at NSA 1. The proposed modifications would result in an increase of 0.6 dBA, and
a new total compressor station total of 49.7 dBA. Because this level would be below 55 dBA L, no
significant impact is expected.

Compressor Station 17

FGT proposes to install one Pignone PGT10B/PCL 502 gas turbine/compressor at Compressor
Station 17, increasing the compression at the facility by 15,700 hp to a total station compression of 26,100
hp. FGT would use inlet and exhaust mufflers on the turbine and install it in an acoustically treated
compressor building. In addition, FGT would add five GEA Rainey gas coolers to the existing cooling bank.
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Exhibit____ (RD-9)

(A composite of 2 pages)

WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INC.

AVAILABILITY:

CHARACTER OF
SERVICE:

MONTHLY RATE:

MINIMUM CHARGE:

DETERMINATION OF -

BILLING DEMAND:

PRIMARY VOLTAGE
DISCOUNT:

LARGE POWER SERVICE

RATE SCHEDULE LP

RATE CODE E

Available for large commercial and industrial power service located
within the Cooperative’s area, having a capacity requirement of at
least S00 kVA, subject to the established rules and regulations of
the Cooperative. No standby or auxiliary service provided.

Three-phase, 60 Hertz, at secondary voltage.

Customer Charge: $105.00 per Meter
Plus
Base Demand Charge: $11.25 per kVA of Billing Demand

Plus

Energy Charge: - $0.0211 per kWh
Plus
Fuel Charge $(0.0003) per kWh

In consideration of the Cooperative to furnish service, a minimum
monthly charge shall be rendered equal to the Customer Charge
plus the Demand Charge.

The Billing Demand shall be the maximum kVA demand established
by the Consumer for any period of fifteen (15) consecutive ‘minutes
during the month for which the bill is rendered, as indicated or
recorded by a demand meter, but in no event less than seventy five
(75%) of the highest demand established during the preceding
eleven (11) months.

When the Cooperative renders service under this Rate Schedule at
the local primary distribution voltage and any transformers required
are furnished by the Consumer, the monthly rate will be subject to a
discount of $18.38 plus $0.26 per kVA of billing demand as
determined above. A discount of one percent (1%) of the demand
charge, energy charge, and fuel charge will also be included in the
monthly billing.

In no event shall the primary voltage discount reduce the minimum
monthly bill specified above.



Original Sheet No. 8.6
Cancels Sheet No.

WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INC.

BILLING

LARGE POWER SERVICE
(Continued)

ADJUSTMENTS: (1) Wholesale Cost Adjustment:

This rate is based on the wholesale supplier’s Rate Schedule P-14.
Whenever this rate changes, this rate shall also change by increasing
or decreasing the applicable unit charge by the change in the
wholesale rate as indicated in the formula below. The customer
shall be notified of any changes within ten (10) days of the official
notification from the wholesale supplier.

Adjustment = (Existing Charge - New Charge) * 1.09

(2) Tax Adjustment:

The franchise fee set by each municipality is billed monthly by the
cooperative to each affected customer.

= (3) Municipal Franchise Fee Adjustment:

TERMS OF PAYMENT:

The franchise fee set by each municipality is billed monthly by the
Cooperative to each affected customer.

Bills are due and payable when rendered and become delinquent if
not paid within fifteen (15) days of the billing date of each month.
After accounts become delinquent, written notice is provided and
service may be disconnected after six (6) days if payment is not
received.

Issued by: Jerry W. Smith, General Manager Effective July 1, 1994
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West Florida Electric Cooperative Association, Inc.

Docket No. 010441-EU

Attachment No. 1

Page 1 0of 3
Experience and Qualifications
| received a Bachelor of Science degree in Business Administration in 1980 and a Master of
Business Administration degree in Finance in 1981, both from Florida State University. Upon
graduation | accepted a planning analyst position with Flagship Banks, Inc., a bank holding
company. As a planning analyst, my duties included merger and acquisition analysis, lease-buy
analysis, branch feasibility analysis, and special projects. In 1983, | accepted a regulatory analyst
position with the Florida Public Service Commission. As a regulatory analyst, | provided in-depth
analysis of the cost of equity and required overall rate of return in numerous major and minor rate
cases. | reviewed and analyzed the current and forecasted economic conditions surrounding those
rate cases and applied financial integrity tests to determine the impacts of various regulatory
treatments. | also co-developed an integrated spreadsheet model which links all elements of arate
case and calculates revenue requirements. | received a meritorious service award from the Florida
Public Service Commission for my contributions to the development of that model.
In February 1987, | was promoted to Chief of the Bureau of Finance. In that capacity | provided
expert testimony on the cost of common equity, risk and return, corporate structure, capital structure,
and industry structure. | provided technical guidance to the Office of General Counsel regarding the
development of financial rules and regulations. In addition,‘ | authored the Commission's rules
regarding diversification and affiliated transactions, chaired the Cornrission's Committee on
Leveraged Buyouts, supervised the finance bureau's regulatory analysts, co-developed and
presented a seminar on ExhibitNo. ___ (MAC-1) public utility regulation to help educate the Florida
Public Service Commission attorneys and provided technical expertise to the Commission in all
areas public utility finance for all industries.
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West Florida Electric Cooperative Association, Inc.

Docket No. 010441-EU

Attachment No. 1

Page 2 of 3
In February 1990, | accepted the position of Chief of Arbitrage Compliance in the Division of Bond
Finance, Department of Géneral Services. As Manager of the Arbitrage Compliance Section, | was
responsible for assuring that over $16 billion of State of Florida tax-exempt securities remained in
compliance with the federal arbitrage requirements enacted by the Tax Reform Act of 1986. |
provided investment advice to trust fund managers on how to maximize yields while remaining in
compliance with the federal arbitrage regulations. | designed and implemented the first statewide
arbitrage compliance system which included data gathering, financial reporting, and computation
and analysis subsystems. ‘
In July 1990, | founded Cicchetti & Company. Through Cicchetti & Company | provided financial
research and consulting services, including the provision of expert testimony, in the areas of public
utility finance, economics, and regulation. Topics | have testified on include cost of equity, capital
structure, corporate structure, regulatory theory, cross-subsidization, industry structure, the overall
cost of capital, incentive regulation, the establishment of the leverage formula for the water and
wastewater industry, reconciling rate base and capital structure, risk and return, and the appropriate
- regulatory treatment of construction work in progress, used and useful property, construction cost
recovery charges, and the tax gross-up associated with contributions-in-aid-of-construction.
In January 2001, | joined C.H. Guernsey & Co. as a Senior Financial Consultant and Manager of the
Tallahassee, Florida Office.
In 1985, | was certified by the Florida Public Service Commission as a Class B Practitioner in the
areas of finance and accounting.
In June, 1985, | published an article in Public Utilities Fortnightly titled "Reconciling Rate Base and
Capital Structure: The Balance Sheet Method." In September 1986, | was awarded third place in

the annual, national, Competitive Papers Session sponsored by Public Utilities Reports, Inc., in
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West Florida Electric Cooperative Association, Inc.
Docket No. 010441-EU

Attachment No. 1

Page 3 of 3

conjunction with the University of Georgia and Georgia State University, for my paper titled “The
Quarterly Discounted Cash Flow Model, the Ratemaking Rate of Return, and the Determination of
Revenue Requirements for Regulated Public Utilities." An updated version of that paper was
published in the June 1989 edition of the National Regulatory Research Institute Quarterly Bulletin. |
subsequently served twice as a referee for the Competitive Papers Sessions. On June 15, 1993, |
published an article on incentive regulation in Public Utilities Fortnightly titled “lrregular Incentives.”
| am a past President and past member of the Board of Directors of the Society of Utility and
Regulatory Financial Analysts (ASURFA@). | was awarded the designation Certified Rate of Return
Analyst by SURFA in 1992. [ am a member of the Financial Management Association International
and have been listed in Who's Who in the World and Who's Who in America. | have made public
utility and finance related presentations to various groups such as the Southeastern Public Utilities
Cohference, the National Society of Rate of Return Analysts, the National Association of State

Treasurers, and the Government Finance Officers Association.
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AFFIDAVIT

STATE OF TEXAS §

§

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this date personally appeared Chris Hilgert,
who, after being placed by me upon his oath stated as follows:

1.

My name is Chris Hilgert. I am over twenty-one (21) years of age, and am fully
competent to make this affidavit. I am Director of the Enron Compression Services
group at Enron North America Corp. I have personal knowledge of the facts set forth
in this affidavit, and those facts are true and correct.

Enron Compression Services Company (“ECS”) has entered into a Compression
Services Agreement (the “CSA”) with Florida Gas Transmission Company (“FGT”).
Pursuant to the CSA, FGT will purchase from ECS continuous mechanical energy
delivered to FGT via an electric motor drive train for the operation of FGT’s
Compression Station 13A.

If ECS fails to fulfill its obligations under the CSA and interrupts the delivery of
mechanical energy, for reasons other than force majeure, then ECS would be in
default and would be liable to FGT for damages under the CSA including
reimbursing FGT for (i) any reservation credits that FGT would be obligated to
refund their shippers due to such interruption (ii) any other costs and expenses
incurred by FGT in its efforts to procure compression services. The CSA has a 20-
year term.

Under the terms of an equipment lease agreement between FGT and ECS, FGT is
responsible for the design and construction of the electric motor drive train. ECS
leases the electric motor drive train from FGT and ECS provides mechanical energy
to FGT through that drive train. The term of the equipment lease coincides with the
term of the CSA.

ECS is a third party provider with respect to FGT and ECS may not function as an
agent of FGT under the terms of the CSA.

FLORIDA PUBLIC SERVICE COMMISSION
DOCKE]
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Page 2 of 2

6. ECS is wholly owned by Enron North America Corp. Enron North America Corp. is
wholly owned by Enron Corp. Florida Gas Transmission Company is wholly owned
by Citrus Corp. Citrus Corp. is owned by Enron Corp. and by El Paso Energy
Corporation. Enron Corp. and El Paso Energy Corporation each have a 50% share of
Citrus Corp. '

Chris Hilgert

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority on this
day of ,2001.

Notary Public in and for the
State of Texas
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ENRON {550

WORIDWIDE ENERGY SOLUTIONS

December 22, 1995

Mr. Jerry W. Smith

Executive Vice President

& General Manager

West Florida Electric Cooperative
P.O. Box 127

Graceville, Florida 32440-0127

Dear Mr. Smith:

Thank you very much for the proposal to provide electric service for the proposed incremental horsepower
requirements at Florida Gas Transmission’s (FGT) compressor station located near Caryville, Florida.
After reviewing your proposal, several points came to light that should be clarified. Also, several
questions came to mind that [ would appreciate your organization looking at and answering for Enron
Capital & Trade Resources’ (ECT) use in analyzing your proposal.

For clarification purposes, please refer to the following items that vary slightly from information discussed
at our November 20, 1995, meeting or points mentioned within West Florida Electric Cooperative’s
(WFEC) proposal dated December 8, 1995. The proposed incremental electric load being considered for
this project is strictly a new load associated with the installation of an incremental drive and compressor
set at FGT's compressor station. The power load being contemplated is not a conversion of any existing
natural gas load at FGT's station. This proposed new horsepower will be utilized to compress natural gas
on FGT's recently installed 36-inch pipeline, and not be utilized for transmitting coal slurry. Also, the
size of the electric motor that has been specified to satisfy the proposed requirements of the project is
7,500 horscpower, with a |.15 scrvice factor. I

WEFEC's proposal refers to the proposed rate information as “estimates”, and subject to approvals by
WFEC and the Rural Utilities Service. Regarding WFEC's rate estimates, ECT is wondering:

whether Rate Schedule LPH is a currently cffective rate that can be immediately offered by WFEC, or
a new rate methodology developed specifically for this project?

— whether WFEC's rate estimates include dollars, fees or charges associated with incremental facilities
(c.g., substation, (ransmission line) required for this project?

— if the rate estimates do include charges associated with incremental facilitics, what is the associated
ratc impact(s) caused by (hose charges, and rcsulting ralc estimates if the rates do not include

incremental facilily surcharges?

- — if there are any polcntial rate or fee implications to ECT if FGT does not maintain a 75% annual load
factor during the term of service under Rate Schedule LPH?

- if it is possible to develop or agree on a rate structure that would allow for specific up-front, all-in
rates for the term of any possible agreement?

o Lol el Vhnedan 1R 72002 786l < PO Box 4428 Flousten 1X 7272100 dd2UY - 215 653 /%K) '
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Will you please provide me with historical Energy Charge Adjustment information pursuant to Alabama
Electric Cooperative’s (AEC) Fuel and Power Cost Adjustment Charge. Also, since ECT's power cost
requircments for this project arc already below the WFEC rale cstimates included in your proposal, is it
possible this adjustment not be passed through to ECT during the tcrm of any possible agreecment?

Similarly, is there any information available that would shed light on possible Wholesale Rate
Adjustment’s from AEC during the term of any possible agreement? Again, since ECT’s power cost
requirements for this project are already below the WFEC rate estimates included in your proposal, is it
possible this adjustment not be passed through to ECT during the term of any possible agreement?

Thank you again for your interest and consideration regarding this exciting opportunity for WFEC, AEC

and ECT. ECT appreciates your efforts in developing your proposal and looks forward to receiving your

reply regarding the questions outlined in this letter.
If you have any questions or comments, please call me at your convenience at 713/853-6074. -

Sincerely,

titHgone

David H. Brown
Dir., Enron Compressor Services

DHB/tw
RefDD9SIZ2

cC: Jim Brook, Alabama Electric Cooperative, Inc. (Via Fax)
Cheryl Perchal, Enron Capital & Trade Resources
Paul Wielgus, Enron Capital & Trade Resources

(TSS-2)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In Re: Territorial Dispute Docket No.: 010441-EU
Between West Florida

Electric Cooperative
Association, Inc. and Gulf Date Filed:

Power Company In August _, 2001
Washington County, Florida
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ORAL DEPOSITION OF
CHRIS HILGERT

SEPTEMBER 11, 2001

L I I A B R A A B

ORAL DEPOSITION OF CHRIS HILGERT, produced as a
witness at the instance of West Florida Electric
Cooperative Association, Inc., and duly sworn, was
taken in the above-styled and numbered cause on
September 11, 2001, from 10:57 a.m. to 11:51 a.m.,
before Amy D. Ferro, CSR in and for the State of
Texas, reporting by machine shorthand, at the offices
located at 4545 Post Oak Place, Suite 350, Houston,
Texas, pursuant to the Texas Rules of Civil Procedure

and the provisions stated on the record or attached

FLORIDA PUBLIC SERVICE COMMISSION

hereto. DOCKET
ND.

COMPANY/

WITNESS: .

2-7/4 ?lsn'm oAn

DATE: = .

BARRISTER RECORDS & REPORTING, INC.

506 Heights Blvd. € Houston, TX 77007 € Phone: 713.861.1921 @ Fax 713.861.3164



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHRIS HILGERT - September 11, 2001

A P PEARANTCES

FOR WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION,
INC. :

(via telephone)

CHANDLER, LANG HASWELL & COLE, P.A.
Mr. John H. Haswell

211 NE 1lst Street

Post Office Box 23879

Gainesville, Florida 32602
352.376.5226

FOR ENRON COMPRESSION SERVICES:

KATZ, KUTTER, HAIGLER, ALDERMAN,
BRYANT & YON, P.A.

Mr. Bill L. Bryant, Jr.

106 East College Avenue, 12th Floor

Tallahassee, Florida 32301

850.224.9634

ENRON NORTH AMERICA CORP.:
Mr. Gerald R. Nemec

1400 Smith Street

Houston, Texas 77002-7361
713.853.3512

FOR GULF POWER COMPANY:

(via telephone)

BEGGS & LANE

Mr. Russell Badders

Mr. Jeff Stone

3 West Garden Street
Pensacola, Florida 32501
850.432.2451

FOR FLORIDA GAS TRANSMISSION:

(via telephone)

LEWIS, LONGMAN & WALKER

Ms. Anne Longman

125 S. Gadsden Street, Suite 300
Tallahassee, Florida 32301
850.222.5702
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CHRIS HILGERT - September 11, 2001

FOR THE COMMISSION STAFF OF FLORIDA PUBLIC:

(via telephone)

COMMISSION STAFF OF FLORIDA PUBLIC
Ms. Marlene Stern

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399
850.413.6230

FOR WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION,
INC. :

(via telephone)

C.H. GUERNSEY & COMPANY

Mr. Mark Cicchetti

2931 Kerry Forest Lane, Suite 202
Tallahassee, Florida 32309
850.906.9229

ALSO PRESENT: (via telephone)

Russell Dunaway
Gary Clark

Bill Rimes

David Wheeler
Elizabeth Draper
Daniel Lee

Jim Breman

Page 3
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CHRIS HILGERT - September 11, 2001

INDEX

AP P C AT ANCE S &t v v s e s s o s e s s o s o s s s e m e e ae e
CHRIS HILGERT
Examination by Mr. Haswell.................

Reporter's Certificate.. ... .. ...

EXHIBITS

(None Marked)
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CHRIS HILGERT - September 11, 2001

MR. HASWELL: John Haswell, and I
represent West Florida Electric Cooperative
Association, Inc.

For the record, I Jjust want to state
that Mr. Bryant and I agreed to change a deposition
scheduled for September 7th in Tallahassee to one by
telephone so that Mr. Hilgert and his folks can stay
in Houston and not have to come all the way to
Florida.

Is that accurate, Bill?

MR. BRYANT: Well, it's that plus
scheduling.

MR. HASWELL: Yes, scheduling.

MR. BRYANT: Scheduling in addition to
just the trip. Now I really wish that we were doing
it in Tallahassee so I didn't have to --

MR. HASWELL: And I understand that.

And, again, this is pursuant to an amended notice of
taking deposition that we sent out to the parties.
So, at this time I think it would be appropriate for
the court reporter to swear in the witness.

CHRIS HILGERT,
was called as a witness and, having been duly sworn,

was examined and testified as follows:

Page S
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CHRIS HILGERT - September 11, 2001

EXAMINATION
BY MR. HASWELL:

Q. Mr. Hilgert, my name is John Haswell, againj;
and I represent West Florida Electric Cooperative
Association. And I if ask you any questions you don't
understand, I'd appreciate it if you'd let me know and
I'll do my best to restate it. Would you do that for
me?

A. Yes.

Qs Okay. And for the record, please state your
name and business address.

A. My name is Chris Hilgert. My business
address, Enron at 1400 Smith Street, Houston, Texas
77002.

Q. Thank you, sir. And what 1s your current
occupation and by whom are you employed?

A. I am employed by Enron North America Corp. I
am a director heading up the Enron Compression
Services Group.

Qs Okay. When was Enron -- excuse me. What is
EFnron Compression Services Group?

A. Enron Compression Services Company 1is a
wholly-owned subsidiary of Enron North America Corp.
The -- we have eight employees working for Enron

Compression Services and our focus is to provide
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mechanical energy, horsepower services to a variety of
different people, different companies in different
industries for their benefit.

Q. Okay. Let's go back a minute. You mentioned
the word group. Is it a group or is it a company or a
separate corporation?

A. There is a company that is a wholly-owned
subsidiary of Enron North America Corp. and we all
work for that company and --

MS. STERN: Hello?

MR. HASWELL: OCkay. Somebody just
joined us.

MS. STERN: This is Marlene Stern.

(Off-the-record discussion.)

MS. STERN: Just for your information,
we have in the room here, David Wheeler, Elizabeth
Draper, Daniel Lee, Jim Breman. Could you just tell
me where you are?

MR. HASWELL: We just started the
preliminaries. Mr. Hilgert identified himself and we

were just discussing what Enron Compression Services

is.
MS. STERN: All right. We'll just keep
it on mute for now. Thank you.
Q. (By Mr. Haswell) Can you tell me,

BARRISTER RECORDS & REPORTING, INC.
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Mr. Hilgert, when was ECS created?

A. Well, let me finish my answer to the previous
question.

Q. Okay.

A. There are eight people, including myself,
that work full time directly for Enron Compression
Services.

Q. OCkay.

A. And the company was formed in, I believe,
November of 1998.

Q. Now, was that formed in Texas or where was it
first incorporated?

A. I believe that's -- it was incorporated in
Delaware.

Q. And 1t is registered to do business in
Florida?

A. Yes.

Q ; What would you say the corporate purpose of
Enron Compression Services Company is?

A. Enron Compression Services 1s in the business
to provide mechanical energy to our clients and doing
that in a manner that best fits their underlying
process, be it a pipeline, be it a gas processing
business, whatever the horsepower is used in, and in

custom fitting the energy contract to fit that
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underlying process to create the most value for the
customer as well as giving them the opportunity to pay
for that service in commodities as well as cash.

Q« Okay. In the filing that you-all did with
the Secretary of the State of Florida, there's a
statement of purpose. And let me just read this to
you and see if you agree that this is correct: The
purpose of Enron Compression Services Company is the
arranging -- excuse me -- arranging the marketing,
packaging, financing, hedging and related services for
the sale of natural gas compression services that
employ electric-powered motor-driven compressors.

Is that an accurate statement?

A. I would say yes.

Q. Okay. Now, you mentioned that you have --
you mentioned other clients. As of November 1998 on
the date that this corporation was organized, how many
customers did you have ready to use your services?

A. I don't know. I can't answer that.

Q. Okay. Would it be fair to say the Florida
Gas Transmission was one of them?

A. I don't -- I don't know.

Q. Okay. When did ECS first determine that it
would provide services to what's been identified as

station 13A in Washington County, Florida?

BARRISTER RECORDS & REPORTING, INC.
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A. I believe that there was a bid process that
we entered into; and we decided we were going to move
forward, I think, towards the end of 1998.

Q. Could you tell us what that bid process was?

A. It was a process to request compression
services, the installation of horsepower for this
particular compression station.

Q. So, you were making your bids to Florida Gas
Transmission?

A. That 1s correct.

Q. Okay. Did Florida Gas Transmission ask for
your services, or did you offer them to Florida Gas
Transmission?

A. I was not around at the time. I would assume
that since there was a bid process that we were asked

for those services.

Q. By Florida Gas Transmission?
A. Yes.
Q. Okay. Now, in ECS's informal answers to West

Florida's interrogatories, I don't know whether that
was you that answered those or not, but ECS said that
the first contact with West Florida about electric
service was a phone call to West Florida's general
number in December of 1998. Would that be correct?

A. I believe that's correct, yes.
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Q= Was ECS created initially to provide electric

service for Station 13A?

A. No.
Q. Okay. Does ECS provide -- I think you've
already answered this. Does ECS provide services to

any other compression station?

A. Yes.
Q. On this same pipeline?
A No.

Q What other pipelines would it be serving?

A To date, we have three deals that have been
completed, the one deal was done with Houston
Pipeline, which is a -- owned by American Electric
Power; and we did a deal around a set of storage
associated with that. There was a deal that was done
on the Transwestern Pipeline in New Mexico and there
was a deal done on the Northern Natural Gas Pipeline
in Iowa.

Q. So, with the -- with the Station 13A you've
got four deals going?

A. That's correct.

Q. Are they all involving using electricity to
drive motors to produce mechanical energy?

A. Yes

Q. Okay. So that right now ECS provides only

BARRISTER RECORDS & REPORTING, INC.
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electric power compression services; is that correct?

A. To date, yes.

0. Okay. You've prepared an affidavit or at
least it has your name at the end but -- and you
haven't signed it, of course -- but in that affidavit
it says that ECS entered into a contract with Florida
Gas Transmission -- hang on, let me find what I did
with my affidavit.

MR. BRYANT: And while you're doing
that, let me just make the point -- this is Bill
Bryant -- John, that we prepared that affidavit as a
draft. It wasn't signed because we didn't consider it
complete and we submitted that to you for your
clients' review and for your clients' comment on
additional things that they would like to -- to know.

MR. HASWELL: That 1s correct.

MR. BRYANT: So, we never submitted it
as a complete document.

Q. (By Mr. Haswell) Right. But in there it
says that "FGT will purchase from ECS continuous
mechanical energy delivered to FGT wvia an electric
motor drive train for the operation of FGT's
compression Station 13A."

And again, I'm going to tell you I'm not

an electrician or an engineer. What 1is an electric

BARRISTER RECORDS & REPORTING, INC.
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motor drive train?

A. An electric motor drive train is in a
compression installation you typically have a
compressor and then you also have what's called a
driver, which is the device that's responsible for
transferring the mechanical energy to the compressor.
The electric —-- that electric motor drive train
includes an electric motor, it includes the shaft to
transfer the energy, and any of the appropriate
control housing mechanisms that manage the delivery of
that mechanical energy to the compressor.

Q. Okay. But it doesn't -- it does not include
the compressor?

A. No.

Q. So, essentially you operate an electric motor

to turn a shaft that turns the customer's compressor?

A. We provide mechanical energy across that
shaft.
Q. Okay. Mechanical energy, mechanical power,

is that the same thing?

A. If you're asking as 1in powers and electrical
power, no.

Q. What would be the difference?

A. Well, mechanical energy 1is the transference

of potential energy into kinetic energy across the

BARRISTER RECORDS & REPORTING, INC.
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Page 14
shaft that's used for the purposes of compressing
natural gas. Electric power is generated by a
difference in voltage and is generated at some other
site and delivered to the motors so that it has the
capability to do that.

Q. So, essentially you take electric energy and
convert to mechanical power?

A. That's exactly right.

Q. And would it be fair to say that you refer to
that in terms of horsepower?

A. That 1is correct.

Q. Okay. The unit of power that you're selling
to Florida Gas Transmission would be horsepower?

A. That is correct.

Q. Okay. And then we've heard described ECS as
an energy converter?

A. I guess that could be construed. I'm -—- I
would suppose.

Q. Okay.

MR. BRYANT: Now, walt a minute. I'm

going to object to that. That's your characterization

of it, John, and that may be a way to describe it but
clearly the witness 1s uncomfortable with that

description.

MR. HASWELL: Well, he can answer any
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way he wants. If he says he supposes that's correct,

then that's fine with me.

A. I wouldn't suppose I guess that that's
correct. I guess I would say then that's your
interpretation of what we do but that's not -- 1 think

that is drawing a far too narrow a classification as
to what we do.

Q. (By Mr. Haswell) Okay. Well, my -- actually
what my opinion is about what you're doing is totally
irrelevant. It's what you say it is.

A. Okay. Well, what we do is much broader than
that.

9 s Okay. But one of the functions of ECS is to
convert electric energy to mechanical energy; 1s that
correct? Would that be a fair --

A. That is one of the processes that is
occurring here.

Q. Now, between FGT and ECS who bears the
cost —-- or the risks, excuse me —-- who bears the risk
of rising electric costs?

A. We do.

Q. We being ECS?

A. We being ECS, not FGT.

Q. So, you've got a fixed price for the

horsepower you're selling?
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A. Yes.

Q And even if your own electric costs go up,
you don't pass those on to Florida Gas Transmission?

A. That is correct.

Q. Does ECS have any arrangements for service to
Station 13A other than the CSA that you referred to in
that draft affidavit?

A. I'm sorry. Would you repeat the question?

Q. Okay. Does ECS have any other arrangements
for service to Station 13A other than the compression
services agreement, what you call the CSA, and
including the agreement between ECS and Gulf Power
Company?

A. No.

0. Okay . Hang on just a minute. I think I'm
just about through.

Will the provision of service to Station
13A by Gulf Power, the electric service, affect any

other contractual relationship between ECS and anyone

else?
A. No.
Q. QOkay.
A. We are their customer.

Q. All right. What other contractual

arrangements does ECS have with Gulf Power regarding

BARRISTER RECORDS & REPORTING, INC.
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this service?

A. None other than the delivery of electric
power.

Q. Okay. And that's the main contract between

Gulf Power and ECS, and just kind of referring to your
attorney --

MR. HASWELL: Bill, that's the one that
has been set for confidential treatment?

MR. BRYANT: Yes.

MR. HASWELL: Okay.

MR. BRYANT: And I've told the witness
that he's not to speak to that since we're
contractually bound.

MR. HASWELL: Right.

Q. (By Mr. Haswell) But just on the
identification of that contract, is there are no

others besides that one between ECS and Gulf right

now?

A. No.

Q. Okay. Does ECS provide -- I'm sorry. You've
already answered this. You only have those four deals
going.

Did Gulf Power make any representations,
to your knowledge, that would lead or have led ECS to

believe that the only power supplier to Station 13A

BARRISTER RECORDS & REPORTING, INC.
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was Gulf Power?

A. No.

Q. All right. Did Gulf Power tell you that this
was —-- Oor excuse me -- that there was another electric
service provider in the area?

A. No, it wasn't really brought up.

Q. Okay. Was ECS aware that the current station
13A was being served by West Florida Electric
Cooperative?

A. I was made aware of the fact afterwards.

Q. Afterwards -- after you signed the contract

with Gulf?

A Yes.
Q. And who made you aware of that?
A. I can't recall how I became aware of that.

0. Okay. Now, referring to Paragraph 3 of the
affidavit, the unsigned affidavit, I'm just using that
as a shorthand way of asking some questions, what
would cause -- you refer to a failure of ECS to
fulfill its obligation, in other words, if it does
other than for force majeure ECS would be at default.
What events would lead ECS to stay and fulfill its
obligations under this CSA?

A. Our inability to deliver mechanical energy.

Q. And what would cause that?
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A. There are a variety of things that could
cause that, whether the equipment fails or the
electric power is not able to be delivered into the
station, if there's a variety of different things that

could cause that to occur.

Q. Okay. And what happens to -- does FGT do
when you -- when a failure occurs?

A. I'm not at liberty to discuss that as we're
protected -- we have to protect the confidentiality of

our customer per the agreements that we've entered
into.

Q. Okay. So, your agreement basically says that
any backup or any other options that FGT has are
confidential?

A. The terms and conditions of the agreement are
confidential.

Q. Hang on just a second. Will the electric
motors installed for your electric drive train going
to pumping Station 13A operate in concert with the gas
compression motors at Station 13 by providing
compression to the pipeline of Florida Gas
Transmission?

A. I couldn't comment on that.

Q. So, you don't know whether they're connected

in any way?
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A To my knowledge they're not.

Q. Okay. Are there more than -- are we talking
about more than one pipeline?

A. Not to my knowledge.

Q. Okay. Do you know what Station 13A does with
respect to the -- to the pipeline?

A. My understanding is that it adds horsepower
for the purposes of increasing the pressure of the gas
to move it down the pipeline moving down Florida's --
the pipeline into Florida, FGT's pipeline into
Florida.

Q. Okay. And what would be the purpose of
Station 13A with that same pipeline?

A. To add incremental pressure to the pipeline
over and above what's already available.

MR. BRYANT: And, John, this is Bill
Bryant. I want to issue a general objection. What
FGT's processes are and how those things work, both
because of the confidentiality agreements
contractually that we have with them, as well as the
fact that they're a separate company, they do a
different thing, we don't want to be in the position
to try to speak for them or guess about, you know,
what their alternatives are or what their processes

are.
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MR. HASWELL: I understand, Bill, and

all I'm really asking Mr. Hilgert 1s what does he know

about what Station 13 does and what Station 13A does.

A. And that's the extent to which I know because
those are not designed. They're decisions that are
made as a part of Enron Compression Services that's
FGT's responsibility.

Q. (By Mr. Haswell) Okay. Now, and you may
have answered this before but I'm just asking this a
different way. ECS will then bill Florida Gas
Transmission for horsepower used by FGT?

A. That is correct.

Q. Okay. Now, who will construct and own the
buildings and facilities where your electric drive
train motors are going to be located?

A. Florida Gas Transmission will.

Q. And Florida Gas Transmission is also
responsible for the obtaining or constructing and
obtaining or putting the motors in place?

A. That 1s correct.

Q. Will the employees operating the pumping
station work for Florida Gas Transmission or ECS?

A. The ones that are working for the services of
operating the station day-to-day will be Florida Gas

Transmission employees.
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Q. Okay. Now, which utility is going to be
providing electricity for lighting and other ancillary
uses at Station 13A°?

A, I don't know.

Q. Well, how do you get the electricity that
comes in from Gulf Power go to any other purpose than
running the motors?

A. Not -- not to my knowledge, no.

Q. Okay. All right. Hang on just a second.
Again, referring to Paragraph 4 of your affidavit, or
excuse me, of the affidavit, the unsigned affidavit.
There's a reference in there, and you've already
mentioned that Florida Gas Transmission is responsible
for the construction of the motor drive train and
installing it --

MR. BRYANT: John, let me insert here
that Paragraph 4 of the -- are you talking about the
amended affidavit?

MR. HASWELL: No. This 1is the first one
that we got.

MR. BRYANT: The first one. Okay.

MR. HASWELL: No changes.

Q. (By Mr. Haswell) It refers to an equipment
lease agreement. Could you tell us anything about
that?
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A. We lease the motor from Florida Gas
Transmission for the term of the deal.

Q. Okay. But as a consequence of leasing it
from Florida Gas Transmission, do you have anyone from
ECS on the premises on a day-to-day basis to operate
the equipment?

A. Not on a day—-to-day basis.

Q. What would it be on, what kind of basis? If
it's not day-to-day, what would be the basis?

A. If there is some reason to have someone visit
the site to -- 1f something were to go wrong, if the
provision of service was interrupted for some reason
or 1f we felt that it was necessary to do some
additional inspection to verify that all the terms and
conditions were being met appropriately, i1f we had
some reason to believe that they weren't.

Q. Okavy. Then referring to Paragraph 5 of that
affidavit, the statement is made "ECS is a third-party
provider with respect to FGT, and ECS may not function
as an agent of FGT under terms of the CSA."

Can you tell me what the purpose of that
statement is?

A. I think it's fairly self-explanatory. We are
not an agent of FGT. We are providing a service to

FGT and it's a third-party service and that we have no
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rights or responsibility to do anything on FGT's

behalf outside of the compression services agreement,
which is a very specified service.

Q. Okay. Then in Paragraph 6 you identify or
somebody identifies the relationship between Enron
North America and these other -- some of these other
corporations. And -- so, let me just read this and
you tell me if this is correct. "ECS 1s wholly owned
by Enron North America Corp. Enron North America
Corp. is wholly owned by Enron Corp. Florida Gas
Transmission Company is wholly owned by Citrus Corp.
Citrus Corp. 1is owned by Enron Corp. and by El Paso
Energy Corporation. Enron Corp. and El1 Paso Energy
Corporation each have a 50 percent share of Citrus
Corp."

Now, 1s that a correct statement?

A. Yes s

Q. Okay. Just a second. Oh, who is going to
own the real estate where your -- the property where
you're going to be putting your motors on -- Or excuse
me —-- where you're going to be, I guess, running the
electric drive train to convert electric energy to
mechanical energy?

A. We will be leasing the land.

Q. Leasing the land from who?

BARRISTER RECORDS & REPORTING, INC.
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A. IT'm not sure who the landowner is
specifically. I believe FGT is the landowner.

Q. Okay. And it's your understanding that your
CSA and similar contractual arrangements are not
required to be filed with any state or Federal

regulatory agency?

A That is correct.
Q. Okay. And you indicated or it has =-- it was
said I think in paragraph -- in one of the paragraphs

of that affidavit that the CSA is a 20-year term; is

that right?

A. I cannot comment on that because I do not
want to -- I'm bound by confidentiality to my client.
Q. Well, regardless of what the term is, can it

be terminated sooner than whatever its current term is
for cause or for any other reason?

A. Only with consent.

Q. Okay. Hang on just a minute. I've got
something around here.

Can you tell us when did ECS and FGT

enter into the CSA, what date was that?

A. I believe it was March 20th, 2000.

Q. Okay. Now, March 20th. Is the date of the
CSA the same date that it was actually signed? In

other words, 1is the effective date of the compression
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service agreement the same date it was actually

signed?
A. Yes.
0. Okay. Now, is -- was the compression service

agreement and the execution of it and 1its
effectiveness contingent upon ECS entering into an
agreement with Gulf Power Corporation?

A. I can't comment on that, on those terms and
conditions because I'm bound by confidentiality to my
client.

0. All right. And again, I think I may have
asked this before. The risk of outages on the
motor -- electric motor drive train is ECS's risk; 1is
that correct?

A. Could you please repeat the question?

0. The risk of outages of your electric drive
train equipment is a risk borne by ECS and not by
Florida Gas Transmission; 1s that correct?

A. That depends on how the outage comes about;
and, again, we're going to get into areas of default
here which I'm bound by confidentiality.

Q. Well, then you may be giving me the same
answer; but I'll let you do that. If the —- does the
equipment lease coincide with the term of the CSA?

A. Yes.
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Q. Now, does that mean 1f either agreement 1is
terminated the other one also terminates?

A. I can't —-- that's a cross default answer. I
can't comment on that because I'm bound by
confidentiality to my client.

Q. Who 1is responsible for maintenance of the
electric motor drive train?

A. There 1is a separate agreement to which
Florida Gas Transmission is responsible for the
maintenance of these motors and it is in concert with
the lease agreement and the CSA agreement.

Qi Okay. So, Florida Gas Transmission owns them
and has leased them to ECS and ECS in turn entered
into a maintenance agreement where Florida Gas
Transmission maintains them?

A. That 1s correct.

Qs Did ECS have any involvement in specifying
the type of electric motor drive train and motors to
be used in Station 13A?

A. We did not act as agent in any capacity. We
worked with them to make sure that it -- it would
conform with the type of service that we were
ultimately going to be providing. But we made no
decisions or acted as their agent in their capacity.

Q. Okay. So, then Florida Gas Transmission was
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the entity that determined what kind of motors and
what kind of drive train it should be?

A. Ultimately, vyes.

Q. Okay. So, in this particular site, Station
13A, ECS's only real operational activity is making
the supply arrangements for the energy required to
drive the electric motors?

A, I wouldn't classify it as a service as being
that narrow.

Q. Okay. What other service —-- would that be
one of the services?

A. Yes.

Q. Okay. What other services would you be
providing to Station 13A, you being ECS?

A. We are ultimately providing mechanical energy
to Florida Gas Transmission providing that under a --
essentially a fixed price structure and allowing them
to pay for that service in commodities as well as cash
and designing the structure to best fit their -- the
structure has been designed to best fit their
underlying process needs to maximize wvalue for Florida
Gas Transmission.

Q. When you say by -- what, in cash or
commodities, does that mean Florida Gas Transmission

can pay you in gas as opposed to dollars?

BARRISTER RECORDS & REPORTING, INC.
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A. I can't discuss any further about that as it
will expose the confidential terms that I'm bound by
my client.

Q. Okay. Does ECS have any alternatives to the
new motor drive -- to the electric motor drive train

for Station 13A for meeting its obligations under the

C8A?
A. At this point in time, no.
Q. Okay.
A. At the time we were scoping the deal, yes,

there were alternatives.

Q. And what were some of those alternatives that
you scoped?

A. When we look at these deals we could look at
providing gas compression -- gas engine driven
compression as well as electric motor drive
compression. We can look at a variety of different
ways that the customer can pay us. We can look at a
variety of different risk management opportunities in
that payment structure as well as the delivery of the
energy to maximize the value of the deal. So, those
are alternatives that can exist, and I'm sure were
investigated.

Qs Okay. Now, you indicated the -- earlier that

ECS does not have a similar type of arrangement along

BARRISTER RECORDS & REPORTING, INC.
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this pipeline. Do you know why they don't or is it
this is the first one -- is this going to be like a
test to see how it works or what?

A. I can't speak to that, why we have not done
any other deals in this area. That's Florida Gas
Transmission's decision and I have no idea whether
this is a test or not. It's a deal that we've felt
comfortable in executing, as did they.

MR. HASWELL: All right. If you folks

don't mind, I'd like to do a little sidebar with my

clients on another line and -- in just a few minutes.

Does anybody have a problem with that?
MR. BRYANT: You want to call it a five
minute break?
MR. HASWELL: Sure,
MR. BRYANT: Okay. We'll just mute
until we hear from you.
MR. HASWELL: Okay. Thanks.
(Recess from 11:36 to 11:45.)
Qs (By Mr. Haswell) I just have a few more
questions, Mr. Hilgert.
A. I had a few points of clarification.
Q. All right.
A One, there is a compensation agreement in

place between Enron Compression Services and FGT to

Page 30

BARRISTER RECORDS & REPORTING, INC.
(713) 861-1921




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHRIS HILGERT - September 11, 2001

Page 31

cover the cost of paying for the employees to provide

the O&M services to the compressor station.

Q. I'm sorry. What did you say the agreement
was?

A. A compensation agreement --

Q. Compensation agreement. Okay.

A. -- to cover the cost of the employees'
services to provide -- to provide operation

maintenance services per that agreement.

Q. Okay.

A. Another point you had asked, why we have not
been involved in any other compression stations. We
bid on another FGT station last year and lost that
bid, were rejected. That was -- that was latter part
of last year. I'm not sure specifically when.

And then to further clarify, as far as
the decision process to go with electric horsepower,
there's a variety of different factors that push us
and our clients towards doing that versus going with
gas engine driven horsepower. And that can be driven
for environmental reasons, that could be driven for
mechanical efficiency reasons, particular
configuration reasons, pricing reasons, the structure
of the overall contract and the relationships of

different commodities. So there's a variety of

BARRISTER RECORDS & REPORTING, INC.
(713) 861-1921




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHRIS HILGERT - September 11, 2001

Page 32

different drivers that we look at and promote when
putting deals together with our clients. And really,
you know, what's driving things more importantly than
anything else nowadays is the environmental
restrictions, trying to reduce emissions. And
oftentimes clients have emissions that they want to
receive some compensation for and meet the
ever-tightening standards for emissions by putting in
electric horsepower service.

Q. Okay . Do you know of your personal knowledge
about any discussions regarding service to Station 13A
prior to December 199872

A. No.

Q. Have you ever heard of a company called Enron
Capital & Trade Resources?

A. Yes.

Q. Do you know whether or not they were involved
as early as 1995 in looking at adding additional

compressor services to Station 13 or 13A?

A. No.

Q. Okay. Do you know a Cheryl Perchal?

A. No.

Q. So, when Enron Compression Services was

created November of 1998, was it your testimony or is

it your testimony that Florida Gas Transmission was

BARRISTER RECORDS & REPORTING, INC.
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the only customer you had on call or available at that
time?

A. No, that was not my testimony; and it is not
my testimony.

Q. Okay. Who else did you have besides Florida
Gas Transmission?

A. There are a variety of different clients that
we were talking to. I named the deals that we had --
that we've consummated to date. And I'm bound by the
confidentiality agreements that we have with a variety
of those different customers not to disclose who they
are but they --

Q. Now, you earlier indicated that ECS was going
to lease the land where the electric drive train will
be located?

A Yes.

Q. Okay. And then also you're leasing that
equipment, the electric drive train also from Florida
Gas Transmission?

A. Yes.

Q. Who is going to own the buildings and the
structures around it?

A. Florida Gas Transmission.

Q. Are they leasing those buildings and those

structures to you as well?
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A. No.

0. Now, can you tell us where Station 13A is
located with respect to Station 13?2

A. I don't have those specific coordinates and
I'm not sure I'm able to disclose that.

Q. Have you been to Station 137

A. I have not physically been there, no.

Q. Okay. So, do you know whether or not this --
well, can you tell us, is this Station 13A going to be
adjacent to or connected with Station 13?2

A. I believe it's going to be in the general
vicinity.

Q. Do you know 1if it's going to be on the same
property that Florida Gas Transmission now currently
operates Station 13?2

A. I -—- I don't know.

MR. HASWELL: Okay. All right. Those
are my list of questions, Bill, if our other parties
tender the witness for cross-examination or further
examination.

MR. BRYANT: I don't have any questions.

MR. BADDERS: This i1is Russell Badders.

We do not have any questions.
MR. BRYANT: Anyone else?

MR. HASWELL: Marlene? Anybody from the

BARRISTER RECORDS & REPORTING, INC.
(713) 861-1921




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHRIS HILGERT - September 11, 2001

Page 35
PEC?

MS. STERN: Yeah, we're here. We were
just having a discussion. We have no questions.

Thank you.

MR. HASWELL: Well, then, I guess we're
through. Thank you very much. Bill, I'm sure you
want your witness to read and sign?

MR. BRYANT: Yes, we do.

(Proceedings concluded.)

BARRISTER RECORDS & REPORTING, INC.
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Enron Compression Services Compa 1y
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September 17, 2001

Mr. John H. Haswell

Chandler, Lang, Haswell & Cole, P.A.
P.O. Box 23879

Gainesville, FL 32602

[Fax: 352-372-8858

Re:  Deposinon of Chris Hilgert of Enron Compression Servizes Company
Dear Mr. Haswell:

Attached please find the signed and notlanized deposition with c:hznges indicated.
I would also like to clarify my answer with respect to the question asked fn Lines 2 and 3
of Page 20 of the attached deposition. My answer in Line 3 — “Not to my knowledge ™,
refers to there being only onc pipeline cntity involved, which 1s Florida Gas Transmission
Company. There are physically two pipeline laterals at this area. Station 13 serves a
separate pipehne laieral from the pipeline lateral to be served by Statior 13A.

(1 -

Chris Hilgert

cc: Bill Bryant, Jr. Fax: 850.222.0103
Ms. Marlene Stern Fax: '850.413.6231
Ms. Anne Longman Fax: 850.224.9242
Mr. Russell Badders Fax: 850.469.3331
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i CHANGES AND SIGNATURE
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i 25 I, CHRIS HILGERT, have read the foregoing
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deposition and hereby affix my signature that same 1is

true and correct, except a8 noted herein.

CHRIS HIL&ERT

THE STATE OF _12%4@@1_____)

COUNTY OF _ )

Before me, JiZQQQ_Qgﬁéahg ______ , c¢n this day

personally appeared CHRIS HILGERT, known Lo me (or
proved to me under oath or through ___ )
(description of identify card or ather document) to be
the person whose name 1s subscribed to the foregoing
instrument and acknowledged to me that they executed
the same fqr the purpose and consideration therein

expressed.

Given under my hand and seal of office this
Y,
/7" aay of,#é;kégg_. 20D/ :
EITESSSESSSSS

A MARY CORRIGAN OGDI:N
Yotay Public, St of Tioag

Mot (rnized

NOTARY P UBLI@VIN PN OR
THE STATE OF ~7_.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In Re: Territorial Dispute Docket No.: 010441-EU
Between West Florida
Electric Cooperative
Association, Inc. and Gulf Date Filed:

Power Company In August __, 2001
Washington County, Florida

Kk hkhkhkkhkhohkhkhkhhkohkkhkhhhkhkohkdhkhhhhdhkhkhdhhdxhihohhhixdxdhkhhhdx k4K

REPORTER'S CERTIFICATION
DEPOSITION OF CHRIS HILGERT
SEPTEMBER 11, 2001
I, Amy D. Ferro, Certified Shorthand Reporter in
and for the State of Texas, hereby certify that the
facts as stated by me in the caption hereto are true;
that the above and foregoing answers of the witness,
CHRIS HILGERT, to the interrogatories as indicated
were made before me by the said witness after being
first duly sworn to testify the truth, the whole truth
and nothing but the truth, and same were reduced to
typewriting under my direction; that the above and
foregoing deposition set forth in typewriting is a
full, true, correct transcript of the proceedings had
at the time of taking said deposition.
I further certify that I am not, in any capacity,
a regular employee of the party in whose behalf this
deposition is taken, nor in the regular employ of this
attorney; and I certify that I am not interested in

the cause, nor of kin or counsel to either of the
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parties.

Given under my hapd and seal of office on this,

.. AL A Sl

i
4 4
P Ve

A& f

2wy AN T eArps

Amy D, Ferro, CSR, #6012

Expiration Date: 12/31/02
BARRISTER RECORDS & REPORTING, INC.
4545 Post Oak Place, Suite 350
Houston, Texas 77027

713.626.2629
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