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AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

227 SOUTH CALHOUN STREET
P.O. BOX 391 (zIP 32302)
TALLAHASSEE, FLORIDA 3230]

—~\

(B50) 224-9115 FAX (B50) 222-7560

January 15, 2002 SN

HAND DELIVERED o =
= £,

Ms. Blanca S. Bayo, Director

Division of Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

Re:  Docket Nos. 001148-EI; 010577-EI; 000824-EI

Dear Ms. Bayo:

Enclosed for filing in the above dockets are the original and fifteen (15) copies of Tampa
Electric Company’s Cross Motion for Clarification.

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning the same to this writer.

Thank you for your assistance in connection with this matter.

Singerely

—LLW/pp
-Enclosures

__cc: All Parties of Record (w/encl.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Review of Florida Power and

Light Company’s proposed merger with DOCKET NO. 001148-EI
Entergy Corporation, the formation of a

Florida transmission company (“Florida

Transco”), and their effect on FPL’s

retail rates.

In re: Review of Tampa Electric DOCKET NO. 010577-El
Company and impact of its participation

in GridFlorida, a Florida transmission

company, on TECQ’s retail ratepayers.

In re: Review of Florida Power DOCKET NO. 000824-EI
Corporation’s earnings, including effects
of proposed acquisition of Florida Power FILED: January 15, 2002
Corporation by Carolina Power &
Light.

/

TAMPA ELECTRIC COMPANY’S
CROSS MOTION FOR CLARIFICATION

Pursuant to Rule 25-22.060, Florida Administrative Code, Tampa Elec-tric Company
(“Tampa Electric”) respectfully requests that the Commission reconsider Order No. PSC-01-
2489-FOF-EI (“Order 01-2489” or the “Order”), dated December 20, 2001, for the limited
purpose of clarifying the scope of the Commission’s ruling, and, in support thereof, states as
follows.

1. Tampa Electric fully supports this Commission’s basic finding in Order 01-2489
that the formation of a Regional Transmission Organization (“RTO”) in Florida will lead to
benefits to ratepayers. Tampa Electric will continue to aggressively pursue the formation of an

RTO in a timely manner using the guidelines and directions provided by the Commission.



2. The Commission should, however, clarify the Order so it will be clear that the
Order conforms with the vote of the Commission. Such clarification will enable the parties to
remain focused on the formation of the RTO and be distracted by issues which the Commission
determined do not need to be decided at this point.

3. More specifically, the Commission should clarify the Order to clearly state that on
November 7, 2001 it did not vote on Issue No. 10 identified in the Prehearing Order No. PSC-01-
1959-PHO-EI dated October 10, 2001 as follows:

“Is Commission authorization required before TECO [FP&L] can
sell its retail transmission assets?”

“Is Commission authorization required before a utility can transfer
operational control of its retail transmission assets?”

See Vote Sheet attached as Attachment 1.
4. Page 4 of the Order, the Commission states:

[1

.. we believe that certain aspects of GridFlorida are not in the
best interests of Florida’s retail ratepayers at this time, most
particularly the transfer of ownership of transmission assets that
would take place under GridFlorida.”

Page 13 of the Order further states:

“... we believe that it would be premature to allow the divestiture
of existing transmission assets in this state.”

5. Tampa Electric respectfully suggests that the above-quoted portions of the Order
are sufficiently ambiguous to create the impression that the Commission has decided Issue No.
10 in the affirmative when, in fact, the Commission explicitly decided not to vote on the issue.
Tampa Electric does not want to be foreclosed from addressing the matter raised in Issue No. 10
in a future proceeding on the ground it waived its right to do so by failing to appeal the Order in

this proceeding.



6. Tampa Electric also respectfully requests that the Order be conformed to the
Commission’s vote on Issue No. 4 that there be:

“, . .a statement in the Order that expenses incurred up to May 31%
2001 were prudently incurred . . .”

See Attachment 2, Tr. 50-51 November 7, 2001 Agenda Conference motion of Chairman Jaber
on Issue 4 and the Commission’s 5-0 vote on the Motion. The May 1, 2001 date on page 11 of
the Order should read May 31.

WHEREFORE, Tampa Electric respectfully requests that the Commission clarify:
(1) that it has not asserted jurisdiction in the Order over the transfer of ownership or control of
transmission facilities, consistent with its decision not to vote on Issue No. 10 in this proceeding;
and (2) that the Grid Florida Companies’ expenses up to May 31% 2001 were prudently incurred
consistent with this Commission’s vote on Issue No. 4 in this proceeding.

DATED this )ibaay of January, 2002.

Respectfully Submitted,

HARRY W.LONG, JR.
Assistant General Counsel
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601
(813) 228-1702
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/]
LBE L. WALLIS |
AMES D). BEASLEY
Ausley & McMullen
Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Cross Motion for Clarification,
filed on behalf of Tampa Electric Company, has been served by hand delivery (*) or U. S. Mail

on this_15¥% day of January 2002 to the following:

Mr. Wm. Cochran Keating*

Mr. Robert V. Elias*

Staff Counsel

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Mr. John W. McWhirter, Jr.

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amold & Steen P.A.

400 North Tampa Street, Suite 2450

Tampa, FL 33602

Mr. Joseph A. McGlothlin

Ms. Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Amold & Steen P.A.

117 South Gadsden Street

Tallahassee, FL 32302

Mr. Wade Litchfield
Florida Power & Light Company

700 Universe Boulevard
Juno Beach, FI. 33408

Mr. Bill Walker

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859

Mr. James A. McGee
Senior Counsel

Florida Power Corporation
Post Office Box 14042

St. Petersburg, FL 33733

Mr. Thomas A. Cloud

Mr. W. Christopher Browder
Gray, Harris & Robinson, P.A.
Post Office Box 3068
Orlando, FL 32802-3068

Ms. Leslie J. Paugh

Ms. Diane K. Kiesling
Landers & Parsons P.A.
310 West College Avenue
Tallahassee, FL 32301

Mr. Jon C. Moyle, Jr.

Ms. Cathy M. Sellers

Moyle, Flanigan, Katz, Raymond
& Sheehan, P.A.

118 North Gadsden Street

Tallahassee, FL 32301

Mzr. Thomas J. Maida

Mr. N. Wes Strickland

Foley & Lardner :

106 East College Ave., Suite 900
Tallahassee, FL 32301

Mr. William L. Bryant, Jr.

Ms. Natalie B. Futch

Haigler, Alderman, Bryant & Yon P.A.
106 East College Avenue — 12th Floor
Tallahassee, FL 32301

Mr. John Roger Howe

Deputy Public Counsel

Office of Public Counsel

111 West Madison Street — Suite 812
Tallahassee, FL 32399-1400



Mr. James P. Fama

LeBoeuf, Lamb, Greene & MacRae
1875 Connecticut Avenue, N.W.
Suite 1200

Washington, D.C. 20009-5728

Mr. Michael B. Twomey
Post Office Box 5256
Tallahassee, FL 32314-5256

Mr. Mark Sundback

Mr. Kenneth Wiseman

Andrews & Kurth Law Firm

1701 Pennsylvania Ave., N.W., Suite 300
Washington, DC 20006

Mr. Daniel E. Frank
Sutherland Asbill & Brennan LLP

1275 Pennsylvania Avenue, N.W.,
Washington, D.C. 20004-2415

Florida Retail Federation
100 E. Jefferson Street
Tallahassee, FL 32301

Ms. Linda Quick

South Florida Hospital and Healthcare
6363 Taft Street

Hollywood, FL 33024

ATTORNEY
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VOTE SHEET

NOVEMBER 7, 2001

Docket No. 000824-EI - Review of Florida Power Corporation’s earnings,
including effects of proposed acquisition of Florida Power Corporation by
Carolina Power & Light.

Docket No. 001148-EI - Review of the retail rates of Florida Power & Light
Company.

Docket No. 010577-EI - Review of Tampa Electric Company and impact of its
participation in GridFlorida, a Florida Transmission Company, on TECO’s
retall ratepayers.

(Continued from previous page)

TSSUE 10: Is Commission authorization required before FPC can transfer
operational control of its retail transmission assets?

and

Is Commission authorization required before FPL/TECO can sell its retail
transmission assets?

RECOMMENDATION: Yes. While the Commission’s statutory authority does not
expressly require Commission approval for a transfer or ownership or
operatioﬂal control of a utility’s transmission assets, such authority is
necessarily implied from the provisions of Chapter 366.

NO VOTE

ISSUE 11: Is a Regional Transmission Organization for the Southeast region
of the United States a better alternative for Florida than the GridFlorida
RTQ? ~

RECOMMENDATION: No. At this time, it would not appear advantageous to the
GridFlorida Companies and their respective ratepayers to discard the notion
of a peninsular Florida RTO in favor of joining a regional RTO. However,
the utilities should continue to participate in discussions regarding the
creation of a Southeast RTO in anticipation that the FERC may one day
mandate all FERC-regulated utilities to join a regicnal transmission
organization.

APPROVED 7ot = St 22l

Attachment 1
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of:

REVIEW OF FLORIDA POWER CORPORATION'S  DOCKET NO. 000824-EI
EARNINGS INCLUDING EFFECTS OF

PROPOSED ACQUISITION OF FLORIDA POWER

CORPORATION BY CAROLINA POWER & LIGHT.

REVIEW OF FLORIDA POWER & LIGHT DOCKET NO. 001148-EI
COMPANY 'S PROPOSED MERGER WITH ENTERGY

CORPORATION, THE FORMATION OF A FLORIDA

TRANSCO, AND THEIR EFFECT ON FLORIDA

POWER & LIGHT'S RETAIL RATES.

REVIEW OF TAMPA ELECTRIC COMPANY AND DOCKET NO. 010577-EI
IMPACT OF ITS PARTICIPATION IN
GRIDFLORIDA, A FLORIDA TRANSMISSION
COMPANY, ON TECO'S RETAIL RATEPAYERS. )

ELECTRONIC VERSIONS OF THIS TRANSCRIPT ARE
A CONVENIENCE COPY ONLY AND ARE NOT
THE OFFICIAL TRANSCRIPT OF THE HEARING, v
THE .PDF VERSION INCLUDES PREFILED TESTIMONY, piirivhe

PROCEEDINGS: SPECIAL COMMISSION CONFERENCE 3

BEFORE ; CHAIRMAN E. LEON JACOBS, JR. 4
COMMISSIONER J. TERRY DEASON B
COMMISSIONER LILA A. JABER 4
COMMISSIONER BRAULIO L. BAEZ 9%
COMMISSIONER MICHAEL A. PALECKI 4

DATE: Wednesday, November 7, 2001

TIME: Commenced at 10:00 a.m.
Concluded at 1:15 p.m.

PLACE: Betty Easley Conference Center
Room 148

4075 Esplanade Way
Tallahassee, Florida

REPORTED BY: JANE FAUROT, RPR
Chief, Office of Hearing Reporter
FPSC Division of Commission Clerk and
Administrative Services -
(850) 413-6732

FLORIDA PUBLIC SERVICE COMMISSION |LSL3 HOVIES
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discussed. I think you may see some of these numbers come back
as, perhaps, a starting point basis for the ISO. Because,
again, as Ms. Bass has said, we haven't changed that many
features of GridFlorida. But for the purposes of this record,
you know, I think the sunk costs, the $9 million and the
decision to treat it in Phase II is relevant, but I'm not sure
of the relevance of the rest.

MS. BASS: I think I would agree with that. The
important numbers that should be reflected are the
approximately 9 million, because those --

COMMISSIONER BAEZ: Right.

MS. BASS: -- were pretty firm numbers as far as
start-up costs, and they had been incurred through the end of
May. So the $9 million associated with the start-up costs and
the recognition of the cost-recovery methodology in Phase II, I
think are the salient points of the recommendation. I think
all the rest of them were just estimates and are subject to
change. \ |

COMMISSIONER JABER: Okay. Then how about I move to
direct staff to make a statement in the order that the expenses
incurred up to May 31st, 2001 were prudently incurred and that
in Phase II for FPL and Florida Power Corporation the
cost-recovery mechanism for those costs will be decided. And
for TECO, the cost-recovery mechanism will be decided at the

point TECO seeks recovery.

FLORIDA PUBLIC SERViCE COMMISSION
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Phase II.

51

MS. BASS: And those costs would be subject to audit.
COMMISSIONER JABER: Yes.

MS. LEE: That's what I was going to suggest that you

would want to include that language, the subject to audit in

COMMISSIONER JABER: Okay.

COMMISSIONER BAEZ: TIs that a motion?
COMMISSIONER JABER: Yes, that is a motion.
COMMISSIONER PALECKI: I would second that.
CHAIRMAN JACOBS: Motion and second. A1l in favor?
(Simultaneous affirmative vote.)

CHAIRMAN JACOBS: Opposed? Show it approved.
Issue 5.

COMMISSIONER JABER: What page is 5 on?
CHAIRMAN JACOBS: 42.

COMMISSIONER JABER: I would move staff's

recommendation on Issue 5.

COMMISSIONER PALECKI: Second.
CHAIRMAN JACOBS: A motion and a second. Any

questions?

COMMISSIONER DEASON: No questions.

CHAIRMAN JACOBS: A1l 1in favor?
(Simultaneous affirmative vote.)

CHAIRMAN JACOBS: Opposed? Show it approved.

Issue 6.

FLORIDA PUBLIC SERVICE COMMISSION






