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MATTHEW FEIL ,  390 North Orange Avenue, Suite 2000, 

Orlando, F l o r i d a  32801, appearing on behalf of D i g i t a l  Network, 

Inc. 
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Legal Services, 2540 Shumard Oak Boulevard, appearing on behal f 
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MS. WHITE: Nancy White fo r  BellSouth 

Tel ecommuni cations Incorporated. And a1 so who w i  1 1 be 

appearing with me a t  the hearing o f  t h i s  matter w i l l  be Andrew 

Shore fo r  Bel 1South. 

CHAIRMAN JABER: S - H - 0- R -  E? 
MS. WHITE: Yes, ma'am. And, I'm sorry, I d id  forget 

somebody else. M r .  Kip, K-I-P, Edenfield, E-D-E-N-F-I-E-L-D, 
w i l l  also be appearing a t  the hearing o f  t h i s  matter for 
Bel 1 South. 

MR. HATCH: Tracy Hatch and Floyd Self ~ o f  the Messer, 

Caparello, and S e l f  law f i r m  appearing on behalf o f  AT&T 

Communications o f  the Southern States, Inc. 

MR. MELSON: Donna McNulty o f  M C I  WorldCom and Rick 
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P R O C E E D I N G S  

CHAIRMAN JABER: Let 's c a l l  the prehearing t o  order. 

Counsel, read the notice. 

MR. KNIGHT: Notice was given on December 28th, 2001 

i n  Docket Number 990649A=TP, investigation i n to  p r ic ing  of 

unbundled network elements, the Bel lSouth track, that  a 

prehearing would be held a t  t h i s  time and place for  the purpose 

set f o r th  i n  the notice. 

CHAIRMAN JABER: Thank you, M r .  Knight. 

Let's take appearances, f o r  the sake o f  my sanity, i n  

the order of the names as they appear on the dra f t  prehearing 

order a 

FLORIDA PUBLIC SERVICE COMMISSION 
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Melson o f  Hopping, Green & S a m  on behalf o f  M C I  WorldCom. 

MR. FONS: John Fons appearing on beha f o f  Sprint 

Flor-ida. And also appearing w i l l  be Susan Masterton. 

CHAIRMAN JABER: Thank you, Mr. Fons. 

Michael Gross? Not a t  the prehearing. Okay, M a t t  

MR. FEIL: Matthew Fei l  here on behalf o f  Florida 

Fei 1 ? 

D i g i t a l  Network. A t  the hearing may be appearing Michael Sloan 

o f  the Swidler, Ber l in  l a w  f i r m  i n  Washington, D.C. 

MR. McGLOTHLIN: Joe McGlothlin o f  the McWhirter 

Reeves l a w  f i r m  for Z-Tel Communications, Inc. 

MR. KNIGHT: Wayne Knight and Beth Keating appearing 
4 

on behalf of the Florida Public Service Commission. 

CHAIRMAN JABER: M r .  Wahlen. 

MR. WAHLEN: Yes, I am Je f f  Wahlen f o r  A l l t e l  

Communications, Inc. A l l t e l  i s  a party t o  t h i s  part  of the 

docket, but d id  not f i l e  testimony o r  a prehearing statement9 

and I would l i k e  t o  be excused from the f ina l  hearing. 

CHAIRMAN JABER: They are indeed a party? You may be 

excused from the hearing. Do you intend t o  f i l e  post-hearing 
br ie fs?  

MR. WAHLEN: No, ma'am. No, we are j us t  going t o  

watch. Thank you very much. 

CHAIRMAN JABER: Okay. Any other appearances? Mr. 

Knight, I understand that  we have some preliminary matters. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. KNIGHT: Yes, we do. FDN has filed a motion to 
accept the preheari ng statement . 

CHAIRMAN JABER: Are there any objections t o  FDN's 

motion t o  accept the prehearing statement? Without objection, 
that will be granted. 

MR. KNIGHT: 
have a motion to compel out and they have submitted a letter 
N i  t hdr awi  ng that moti on . 

I just wanted t o  note that BellSouth did 

CHAIRMAN JABER: Okay. Thank you, Ms. White. 
MS. WHITE: You're welcome. But I would also like to 

thank Mr. Hatch and Mr. Melson. 
CHAIRMAN JABER: Well, I don't mean to leave you a l l  

out. I'm sure it was a team effort. 
all . That's great. 

I am very proud o f  you 

MR. HATCH: Group hug. - 

CHAIRMAN JABER: That ' s good. 

MR. KNIGHT: Network P1 us, Incorporated - - 
CHAIRMAN JABER: I wouldn't go that f a r .  I heard 

that. But there i s  always hope. 
MR. KNIGHT: Network Plus, Incorporated has filed a 

petition t o  intervene. Responses are not due until the 28th 
that. .._ - 

CHAIRMAN JABER: Who represents Network P1 us? 
Do you want t o  enter an appearance, Mr. Gross? 
rMR. GROSS: Yes, please. I'm sorry f o r  being late. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: That's fine. Go ahead and give the 

name o f  your c l i en t  for the record. 

MR. GROSS: FCTA, Michael Gross. Thank you. 

CHAIRMAN JABER: Thank you. Now? who represents 

Network P1 us? 

MR. KNIGHT: Lisa Corner-Butler (phonetic). 

CHAIRMAN JABER: Let me ask you, I real ize that  the 

responses are not due u n t i l  January 28th. Do the part ies want 

an opportunity t o  f i l e  a wr i t ten  response, or can you a l l  

represent you don ' t have any objection? 

MS. WHITE: Nancy White f o r  BellSouth. I don't 

have - -  I have not seen tha t  yet ,  I don't think, but I don't 

have any objection as long as they are t ak ing  the case as they 

f i n d  it and not t ry ing  t o  put i n  testimony or  anything a t  t h i s  

l a t e  date. - 

* 

MR. KNIGHT: They have noted that they are taking the 

case as they f ind  it, and they are pr imari ly observing and 

wishing t o  f i l e  a post-hearing b r ie f .  

MS. WHITE: Then I have no objection. 

CHAIRMAN JABER: M r .  Melson, Mr. Hatch? 

MR. MELSON: No objection. 

MR. HATCH: No objection. 

CHAIRMAN JABER: On the representation that there are 

7 
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name, I'm sorry. You can show it; granted. All r ight .  

Mr Knight , what e l  se? 

MR. KNIGHT: We have some con f iden t ia l i t y  issues tha t  

need t o  be addressed. 

CHAIRMAN JACOBS: Now, are there outstanding requests 
for conf ident ia l i t y?  

MR. KNIGHT: A t  t h i s  time, no. 

CHAIRMAN JABER: But there are items for which 

conf ident ia l i t y  has been requested i n  the past, and i t ' s  time 

t o  release tha t  information, i s  t ha t  correct? 

MR. KNIGHT: Well, we have items for which . 

con f ident ia l i t y  was claimed. But the par t ies should be 

cognizant tha t  w i th in  21 days a f t e r  the hearing they are 

supposed t o  f i l e  a speci f ied request f o r  con f ident ia l i t y ;  and 

i f  they don't, then we have t o  release the information. 

.3 

CHAIRMAN JABER: Right. And the time has come t o  

release tha t  information. 

Go ahead, Ms. Keating. 

MS. KEATING: Not i n  t h i s  track, Track A. We ran 

i n t o  some concerns i n  the p r i o r  por t ion of  the docket. We are  

f inding tha t  there were cer ta in  things entered i n t o  the record 
rt tha t  previous hearing and requests were not forthcoming 

nlithin 21 days which i s  provided f o r  i n  our con f iden t ia l i t y  

w l  e. 
J 

#CHAIRMAN JABER: We used i t  i n  the hearing, but the 

FLORIDA PUBLIC SERVICE COMMISSION 
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pa r t i es  should have followed-up and sought speci f ic  

conf ident ia l  c lass i f i ca t i on  fo r  it, and tha t  was not done. 

MS. KEATING: That was not done. And we want t o  make 

sure they are real cognizant o f  tha t  r u l e  and tha t  they d o n ' t  
l e t  tha t  happen i n  t h i s  track. 

CHAIRMAN JABER: But i n  the meantime, fo r  the 

information tha t  was used a t  the hearing, what i s  the process 

now? 

MS. KEATING: We are continuing t o  look i n to  it and 

confirm fo r  sure that  there was no overlap of  requests and 

documents. We have n o t i f i e d  counsel f o r  those part ies tha t  had 

documents f o r  which requests were f i l e d .  But r i g h t  now i t  

appears tha t  the information may have t o  be released. 
4 

CHAIRMAN JABER: Let me t e l l  you, I don' t  th ink it i s  

s t a f f ' s  burden t o  fo l low your request f o r  conf ident ia l  

c lass i f icat ion or lack thereof. It i s  your burden t o  get wi th  

s t a f f  and figure out i f  the r i g h t  request was made. And if 

not, s ta f f  w i l l  release the information. But you have u n t i l  

the close o f  business next Tuesday t o  meet wi th  s t a f f  and take 

a look a t  the information tha t  was deemed conf ident ia l  a t  the 

hearing and close i t  out tha t  way. 

With respect t o  t h i s  hearing, I have saqd t o  s t a f f  

and I w i l l  repeat t o  a l l  o f  you tha t  we w i l l  not babysit f o r  

t h i s  hearing. You w i l l  fo l low our rules on con f iden t ia l i t y  and 

9 

every single order on con f iden t ia l i t y  and the procedures tha t  

FLORIDA PUBLIC SERVICE COMMISSION 
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this Commission has put  i n  place. 
this is a very serious issue. 

I don't need t o  tell you a l l  

So please govern yourselves accordingly and make sure 
t h a t  you are using the red folders a t  the hearing, make sure 
t h a t  the Commissioners have a good understanding o f  w h a t  it i s  
t h a t  you believe is  confidential so t h a t  no one inadvertently 
releases t h a t  information during questioning. 

Anyth ing  else, M s .  Keating? 
MS. WHITE: Chairman Jaber, just t o  make sure t h a t  

you are aware of everything, I think t h a t  we st i l l  have - -  the 
time is  s t i l l  running f o r  us t o  f i l e  a couple of more requests 
for confidentiality. I t h i n k  the time - -  the delay isn' t  u n t i l  

after the hearing, but we're going t o  try t o  do our best t o  get 
them i n  before the hearing starts. So, hopefully t h a t  would 

make i t  a l i t t l e  simpler. 

a 

CHAIRMAN JABER: Sounds good. Mr. Hatch. 
MR. HATCH: Just one item t h a t  pops up. I was going 

to  mention i t  later, bu t  since we're ta lk ing  about 

confidentiality. There was an Exhibit  10 filed w i t h  

Mr. P i t k i n s '  testimony t h a t  was labeled confidential, i t  i s  not 
confidential. I just wanted t o  make t h a t  clear t o  folks. 

CHAIRMAN JABER: Thank you, Mr. Hatch. - T h a t  is 
BFP- 10, unbundled network el ements, recurring cost study? 

MR. HATCH: Correct. I t ' s  essentially the rate 
2 

summary. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: Thank you. , A l l  r i g h t .  Mr. 

Knight, anything else before we go t o  the d r a f t  prehearing 

order? 

MR. KNIGHT: No, Madam Chairman. 

CHAIRMAN JABER: Now, I understand tha t  there are 

some posit ions tha t  are not ye t  put i n t o  the d r a f t  because 

there i s  some on-going discovery. You need t o  po int  t h a t  out 

t o  me as we go along, but I intend t o  give you a l l  a time 

certain, date cer ta in  t o  have those posit-ions t o  s t a f f  so tha t  

the prehearing order can be issued i n  time to benef i t  the 

Commissioners and the part ies.  

A l l  r i g h t .  Let 's  s t a r t  w i th  - -  I am assuming there 
Q 

are no changes t o  the case background and t o  the section on 

conf i den t i  a1 information. 

Any changes t o  Page 6? No changes t o  the 

post-hearing procedure section? A l l  r i g h t .  Any changes t o  the 

wder o f  witnesses? 

MS. WHITE: Yes, ma'am. I would assume - -  or maybe 

I ' m  asking i f  we are going t o  do d i r e c t  and surrebuttal at the 

same time? I assume t h a t ' s  what the par t ies would l i k e  t o  do. 
1 ' m  not sure about - - i t  seems t o  be more e f f i c i e n t  f o r  the 
:ommission, as we1 1 -- - 

CHAIRMAN JABER: It does seem more e f f i c i e n t .  There 

we two surrebuttal witnesses that have not f i l e d  d i rec t ,  

r ight? 
# 
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MS. WHITE: That is correct., I f  we are going t o  do 

i t  t h a t  way, then I do want t o  change the order of my witnesses 
as they appear i n  the prehearing order. 

CHAIRMAN JABER: All right. Parties, do you have a 
preference? Do you care? 

MR. MELSON: No objection. 
CHAIRMAN JABER: For the sake of efficiency, why 

don ' t  we do direct and surrebuttal a t  the same time. 
Ms. White, how does t h a t  change the order of your 

witnesses? 
MS. WHITE: Mr. Ruscilli would be number one; 

Mr. Kephart would be number two; Mr. Stegeman would be number 
three; Ms. Caldwell would be number four; and M r .  Williams 
would be number five. 

& 

. .- CHAIRMAN JABER: Mr. Knight, do you have t h a t ?  
MR. KNIGHT: Yes, ma'am. 
CHAIRMAN JABER: Any changes t o  the order of rebuttal 

witnesses? 
MR. MELSON: Madam Chairman, AT&T and WorldCom would 

like t o  change the order o f  their witnesses f o r  the first  four. 
The next witness following BellSouth would be Mr. Darnel1 , 
foll owed by M r .  P i  t k i  n ,  fol 1 owed by Mr . Donovan, - foll  owed by 

Mr. Gillan.  

CHAIRMAN JABER: All right. You know, this is  
# 

probably a good opportunity t o  remind a l l  o f  counsel t o  prepare 
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t ha t  up because I also want t o  avoid counsel bickering a t  the 

hearing, too. Do not lose your focus. Please make sure you 

understand why you are there. A l l  r i g h t .  

MR. McGLOTHLIN: Before you go further,  i f  I may, on 
the post-hearing procedures I had intended t o  ask t h a t  the 

l i m i t a t i o n  o f  50 words be expanded. It has been my experience 

tha t  50 words i s  very d i f f i c u l t  t o  work with, and i f  you could 

see f i t  t o  give us 75 or 80, I think tha t  would communicate 
more without r e a l l y  imposing on the reader. 

L 

CHAIRMAN JABER: Would you promise t o  leave the 

acronyms out? Do you have a preference? Parties, do you want 

75 or  80? You can have 80. 

MR. McGLOTHLIN: Thank you. 

CHAIRMAN JABER: Does t h a t  a f fec t  the post - hearing 

~ f i  1 i ng requi rement? 

1 
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24 

25 

your witnesses t o  give the yes or no answer f i r s t  and then 

elaborate. We w i l l  not i n te r rup t  witnesses unless there i s  an 

appropriate objection t o  be made. Please, please remind your 
witnesses t ha t  t h e i r  goal i s  not t o  have an oral  thesis a t  the 

hearing. Their goal i s  t o  educate the Commission so tha t  we 

are making the best decision tha t  we can make. And I bring 

_ _  - MS. WHITE: The number o f  pages? 

CHAIRMAN JABER: Right . 
MS. WHITE: It could very wel l ,  so I guess I would 

I 

ask maybe '10. 
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CHAIRMAN JABER: What i s  i t ,now,  40? 

MR. KNIGHT: I t ' s  40, Commissioner. 

CHAIRMAN JABER: 50 pages f o r  the b r i e f s ,  80 words i n  

your post-hearing posi t ion.  Any changes t o  basic positions? 

MR. FEIL: Chairman, on Page 7 I d i d  have one 

correction, I'm sorry. A t  the bottom, M r .  Gallagher, he i s  not 

t e s t i f y i n g  on Issues 2 and 4, he i s  t e s t i f y i n g  on Issues 1 and 

5, however. I'm sorry  I d i d n ' t  catch tha t  e a r l i e r .  

CHAIRMAN JABER: Thank you. Any other changes? 

MS. WHITE: Yes, ma'am. M r .  Rusci l l - i  on Page 8, i n  

addi t ion t o  Issue 1B and 5A, he i s  also t e s t i f y i n g  t o  Issues 2A 

and 2B. 

CHAIRMAN JABER: Thank YOU. Any other changes? A l l  

r ight .  Any changes t o  basic positions? M r .  Gross, you don't 
have a basic pos i t ion on BellSouth's 120-day f i l i n g  a t  t h i s  

time. What does t ha t  mean, you are waiting on discovery or - -  
MR. GROSS: Chairman Jaber, I would l i k e  t o  take th i s  

opportunity t o  b r i e f l y  explain FCTA's pos i t ion  i n  t h i s  phase of 

the UNE docket. In the  i n i t i a l  BellSouth phase o f  t h i s  docket, 

the FCTA was very ac t i ve l y  involved and we had our own witness 

and f i l e d  testimony. But we are f o r  the most pa r t  monitoring 

t h i s  docket c losely i n  order t o  respond t o  any potent ia l  issues 

tha t  might impact our members. 

a f  f i 1 i ates have become more and more fac i  1 i ti es - based, a1 though 

Over the course o f  time, FCTA's c e r t i f i c a t e d  ALEC 
I 

FLORIDA PUBLIC SERVICE COMMISSION 



1 
2 

3 

4 

5 

6 
7 

8 
9 

10 
11 

12 
13 

14 
15 
16 
17 
18 

19 

20 
21 

22 

23 
24 

25 

15 

they s t i l l  rely on UNEs t o  a certain extent, but rely less on 

UNEs t h a n  many other ALECs. And this has resulted i n  the FCTA 

reaching the p o i n t  o f  the f i l i n g  date f o r  prehearing statements 
and today's prehearing conference being neutral as t o  the 

issues t h a t  have been raised. And our only purpose i n  

continuing t o  remain a party i n  this proceeding is t o  continue 
to monitor the proceedings, and t o  be able t o  respond t o  any 

new issues t h a t  might be generated by the evidence a t  the 
hearing or raised properly by the Commission or any party. We 

do not intent t o  attempt t o  raise any new issues or state any 

positions t h a t  have not already been stated by other parties. 
CHAIRMAN JABER: Well, let  me clarify t h a t  you are 

I 

not allowed t o  raise new issues t h a t  haven't been identified by 

today. But w i t h  respect t o  your position, a Commissioner not 
familiar w i t h  this case would not understand wha t  your basic 
position attempts t o  accomplish. So why don ' t  you just restate 
your position and submit i t  t o  s ta f f .  And i n  line w i t h  what 
you sa id  t o  me, t h a t  you continue t o  monitor this case, and may 

respond accordingly later. I am assuming you are reserving 
your right t o  f i le a brief. 

MR. GROSS: That is correct. 
CHAIRMAN JABER: Let's be clear i n  our- position. 
MR. GROSS: And I apologize f o r  t h a t ,  and I prepared 

a paragraph L and 1 will give i t  t o  Ms. Keating i f  t h a t  is a l l  

right. I 
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CHAIRMAN JABER: Thank you, , t h a t ' s  per fect  . 
MR. GROSS: Thank you. 

CHAIRMAN JABER: Issue 1. Actually, s t a f f ,  you need 

t o  do the  same f o r  A l l t e l .  A l l  p a r t i e s  i n  t h i s  docket need t o  

have a bas ic  p o s i t i o n  and a l l  p a r t i e s  need t o  be r e f l e c t e d  in 
the appearance sect ion.  

Issue 1. Changes t o  Issue 2? 

MR. FONS: Madam Chairman, w i t h  respect t o  Issue 2, 

Spr in t  i s  changing i t s  from no p o s i t i o n  a t  t h i s  t ime t o  no 
posi t ion.  In fact ,  Sprint w i l l  no t  have a pos i t i on  on any 

issue other than Issues 1A and B and t h e  basic pos i t ion.  

CHAIRMAN JABER: Thank you, Mr. Fons, for tha t  

c l  a r i  f i cat1 on. 

Mr. Gross, I am assuming you w i  11 have revised 

pos i t ions on a l l  o f  those issues t o  correspond wi th your bas ic  

pos i t ion.  You can submit tha t  t o  s t a f f  l a t e r .  

MR. GROSS: Thank you, ma'am. 

CHAIRMAN JABER: A t  t h e  end o f  the prehearing, Mr. 
Knight, remind me t o  es tab l i sh  a date f o r  revised pos i t ions.  

A11 r igh t .  Issue 3? 

MR. MELSON: Madam Chairman, AT&T and M C I  would l i k e  

t o  change t h e i r  p o s i t i o n  on Issue 3A t o  no, and we have a 

pos i t i on  on Issue 3B t h a t  we E-mai led t o  the  s t a f f  yesterday. 

Would you l i k e  me to read it f o r  t h e  record? 

CHAIRMAN JABER: S t a f f ,  do you have it? As long as 
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you have i t  , you can give a copy t o  - - why don't  you read in to  

the record, Mr. Melson. 

MR. MELSON: "As stated i n  Issue lB, the Commission 

should require BellSouth t o  rerun i t s  cost model using 

forward-looking inputs and the single most e f f i c i en t  network 

design. The results o f  t h i s  additional modeling should be used 

t o  set the rates for the UCL-ND ra te  element.'' 

CHAIRMAN JABER: Mr. Fei l  , you agree with that  

pos i t  i on? 

MR. FEIL: Yes, ma'am. 

CHAIRMAN JABER: A l l  r igh t .  Any other changes t o  

that  issue? Issue 4. 

MR. MELSON: AT&T and M C I ,  again, have a s l i gh t  

change t o  the posit ion on Issue 4. On 4A we would l i k e  t o  add 

a t  the beginning o f  the answer, "No position. However," and 

then continue with the rest  o f  the statement as it appears. 
And then on Issue 4B, we would simply have no position. 

CHAIRMAN JABER: M r .  Knight, do you have that? 

MR. KNIGHT: Yes. 

CHAIRMAN JABER: And, again, Mr. Feil, where i t  says 

i t h  AT&T, I am assuming you have no change unless you 
-- - te l l  me. 

MR. FEIL: Yes, ma'am, tha t  i s  correct. 
CHAIRMAN JABER: Any changes t o  Issue 5? 

IMR. FEIL: Madam Chairman, as t o  Issue 5, I didn't 
I 

agrl 
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have any changes, per se, but  I d id  wan t  t o  make one statement. 
I n  effect, the discovery and the testimony on t h i s  issue 

overlaps an issue t h a t  was considered i n  the FDN/BellSouth 
arbitration. Although I recognize t h a t  the parties are 
different i n  this case, the context is somewhat different i n  

this case. The panel of Commissioners i s  the same and the 
underlying issue i s  the same. The BellSouth/FDN arbitration 
case hasn't been decided yet. 

As far as  administrative efficiency goes, I guess 
i t ' s  not an ideal s i tua t ion ,  but FDN will do its part t o  make 
sure t h a t  the hearing goes smoothly and yet informs the 
:ommissioners as you have requested. 

3 

In the way o f  a word of caution, I just wanted t o  
nake i t  clear for the record t h a t  as far as due process 
considerations are concerned, i n  the event t h a t  there is 
disparate results or disparate treatment i n  one case t o  the 
next, given the proxim-ity o f  time and the similarity o f  the 
issues, i t  may become a problem. 
now, but i n  the event t ha t  i t  does, I will make t h a t  clear 
through an objection a t  the appropriate time. 

I don ' t  anticipate t h a t  right 

CHAIRMAN JABER: What problem are you worried about? 
- -  - 

MR. FEIL: In the event t h a t  there i s  i n  any 

disparate treatment between one case and the next or  any other 

fairness itssues t h a t  may otherwise come up. 
I 
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CHAIRMAN JABER: After we vote on your arbitration? 
MR. FEIL: Either through the vote or during the 

hearing process or  what have you. Again, you haven't decided 
the arbitration hearing, yet, so I understand that. As I'm 

sitting here right now any objections I may have on due process 
grounds are probably not ripe anyway. 

CHAIRMAN JABER: I was just t h i n k i n g  t h a t ,  but  I-" 
trying t o  understand wha t  your concern i s .  We don ' t  know how 

the vote will be, obviously. And I really don ' t  know w h a t  you 

are - -  you're not asking f o r  anything, are you? 

MR. FEIL: No, ma'am. I am just expressing a word o f  

concern . 
& 

CHAIRMAN JABER: Issue 6. Issue 7. 

MR. MELSON: Madam Chairman, AT&T and MCI would 

change t o  simply no position. 
MR. McGLOTHLIN: As will Z-Tel .  

CHAIRMAN JABER: All r igh t .  Sprint i s  no position. 
I t h i n k  Mr. Fons already stated that. M r .  Feil , I want t o  go 

back t o  your concern. Something you just sa id .  I'm really 
trying t o  understand what you said.  You believe this issue i s  
similar t o  the issues t h a t  will be decided i n  your arbitration 
docket? -- - 

MR. FEIL: Correct. There is  definitely some overlap 
between the two. 

*CHAIRMAN JABER: Well, have YQU a l l  engaged i n  the 
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idea o f  st ipulat ing or agreeing t o  whatever decision comes out 

o f  tha t  docket? I mean, i f  your concern i s  ef f ic iency and, you 

know, lack of confusion on behalf o f  the Commissioners, i t  

seems t o  me we don't  want t o  r e l i t i g a t e  a case tha t  i s  pending. 

MR. FEIL: I have not discussed that  wi th  BellSouth. 

CHAIRMAN JABER: Well, I w i l l  leave it up t o  you and 

4s. White t o  t a l k  about that. 

MR. FEIL: Yes, ma'am. 

CHAIRMAN JABER: Ms. White, it sounds l i k e  a good 

idea. To the degree those issues are the same, Commissioners 

d i l l  not want t o  r e l i t i g a t e  an issue and waste everyone else's 

time. I f  you are t r y i n g  t o  make t h i s  issue applicable t o  a l l  

ILECs, I suppose that  i s  di f ferent.  
* 

MR. FEIL: That i s  another concern. As I said, the 

:ontext i s  somewhat d i f fe ren t  than i t  was i n  the arb i t ra t ion 

:ase and the part ies are di f ferent,  also. 

MS. WHITE: I 'm not sure whether - - I mean, you have 

got a l o t  o f  part ies i n  here that  were not members or party t o  

the arb i t ra t ion that  have positions that  they want t o  put  
Forward. And even through there i s  some overlap, I ' m  not sure 

it i s  the exact same issue. I mean, a t  least  we do not view i t  

3s the exact same issue, other part ies might i n  - the i r  

arguments. So, I'm j u s t  not sure i t ' s  as clean cut as 

werybody might l i k e  i t  t o  be. 
I 

CHAIRMAN JABER: Well, you a l l  can ta l k  about it 
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fur ther.  Okay. Any other changes t o  the d ra f t  prehearing 

order? Any changes t o  the exhibi t  l i s t ?  M r .  Hatch, we have 

the change you have made. Any proposed stipulat ions? All 

r i gh t .  

Mr. Knight, do you have any matters tha t  need t o  come 

before us a t  the prehearing conference before we adjourn? 

MR. KNIGHT: We jus t  need t o  establ ish a date for the 

rev i  sed positions. 

CHAIRMAN JABER: Today is  Thursday. Let me get a 

feel from the part ies on - -  are you done wi th  your depositions? 

When i s  your l a s t  deposition? 

MR. HATCH: The 23rd. 

CHAIRMAN JABER: Which i s  what, next Wednesday. 

MR . HATCH : Wednesday. 

CHAIRMAN JABER: There i s  depositions t h i s  afternoon, 

I 

and a l l  day tomorrow, and the 23rd. And the hearing i s  the 

week a f te r  that? 

MR. HATCH: The 30th and the 31st. 

CHAIRMAN JABER: All r ight .  How about, s ta f f ,  i f  we 

say a l l  the revised posit ions are due t o  you by next Friday 

morning, does that  give you an opportunity t o  turn t h i s  around 

and issue i t  the same day so that  the Commissioners have - -  
When do you need t o  issue the prehearing order? 
MS. KEATING: I th ink we can turn it around pre t ty  

quickly. But i n  the in terest  o f  ensuring that i t  does get 
d 
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issued on Friday, because I know Records has some concerns 

about issuances on Friday, i f  maybe we could get those 

positions by say 4:OO on tha t  Thursday, 4:OO p.m. 

CHAIRMAN JABER: Close o f  business on Thursday. 

MS. KEATING: That would be great. Thank YOU. 

CHAIRMAN JABER: What time i s  the deposition on 
Thursday? Wednesday . 

MR. HATCH: 9:30, I think. 

CHAIRMAN JABER: A l l  r i gh t .  Le t ' s  make sure a l l  of 

the revised positions come t o  s t a f f  by the close o f  business 

next Thursday. 

S t a f f ,  make sure that  the prehearing order i s  issued 

by Friday. The hearing dates are January 30th and January 

31st A1 1 r igh t  . Anything e l  se? 

MS. WHITE: Chairman Jaber, I ' m  not quite sure what 

I ' m  asking for here, maybe i t ' s  a note o f  concern l i k e  

M r .  F e i l  . We have two days t o  hear t h i s  case, we have t o  get 

it done i n  those two days. We have eleven witnesses, f i ve  are 
BellSouth and s i x  from the other part ies. And, again, as I 

said I'm not quite sure what I'm asking for, but I j us t  don't 
want it t o  be four o'clock on the second day and BellSouth 

expected t o  cross s i x  witnesses. -- - 

So I guess I ' m  t ry ing  t o  say equal t ime - -  equal time 

here. I don't know i f  there i s  a way t o  s p l i t  up, you know, 

time o f  'the hearing for each side or what, but I j us t  want t o  
I 
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make you aware o f  it, I want to make the other parties aware o f  

it. We have been in a couple of situations, maybe not quite 
that bad, but similar, and I'm just trying it avoid it i n  this 
one. 

CHAIRMAN JABER: It sounds like you and Mr. Feil need 
to sit down and talk abuut your concerns. We are going to 
finish this hearing in two days, but you reminded me of 
something. Opening statements. I mean, there are ways. You 

I 

are in charge o f  expediting this process. You are. And if it 
means that your witnesses don't go on for ten minutes to 
summarize ten-page testimony, perhaps that's the way to go. Or 
you don't do ten-minute opening statements or twenty-minute 
opening statements. Use your time efficiently. What are the 
issues the Commissioners have not heard yet? What are the 
issues the Commission is tired of hearing about? Don't sell 
your Commissioners short. We have heard this stuff over and 
over. Use your time efficiently. 

& 

We are finishing this hearing in two days. You two 
need to talk about your concerns. Opening statements. I was 
prepared to give you 20 minutes per side. Do you all need 20 
mi nutes per s i  de? 

MS. WHITE: I don't think we need openjng statements. 
CHAIRMAN JABER: Well, there you go. 
MS. WHITE: But I don't know what the other parties 

I 

feel like., 
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MR. MELSON: We see no par t jcu lar  need for opening 

statements 

CHAIRMAN JABER: And i t  sounds l i k e  you have two days 

t o  s t ipu late exhibits in,  you have two days t o  s t ipu late 

issues, subissues. I mean, maybe i t ' s  too much t o  ask for t o  

th ink tha t  you could s t ipu la te  the en t i re  issue, but there have 

t o  be statement o f  facts tha t  you all can s i t  down and agree 

to .  Two days. This prehearing i s  adjourned. 
(The prehearing concluded a t  2:OO p.m.) 

1 

1 
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