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This complaint is filed by the National Energy Raters Association, a Florida Not for Profit W
Corporation, for the violation of Section 25-17.003(4)(a), FAC by Florida Power and Light,
Florida Power Corporation, and any other utility engaged in the provision of BERS audits
without charging the customer the prescribed cost for the audit. Section 25-17.003(4)(a)
requires that every public utility charge for a Building Energy Efficiency Rating System
(BERS) Audit. Florida Power and Light and Florida Power Corporation have filed tariffs with
the Commission wherein they establish the fee that will be charged for Energy Audits.
However, in practice, these fees are not charged, which has created a competitive disadvantage
for independent energy raters. The Complainant hereby requests that the Commission take all
appropriate action to bring to an end the violation of this rule, including remedial and punitive
measures.

I. Summary of Complaint

Florida law governs the provision of energy ratings of residences. The “Florida Energy Gauge
Ratings” program encompasses what are commonly referred to as “energy audits” and
“Building Energy Efficiency Rating System (BERS) Audits.” Florida law and agency rules
regulate the fees to be charged for the BERS audit. It has become evident that several of the
state’s electric utilities are providing these ratings “free of charge” in violation of state law and
administrative rules.

The two largest IOUs in the State, by population and area, Florida Power Corporation (FPC)
and Florida Power and Light (FP&L) are marketing BERS ratings as a “free” service. As a
result, these investor owned utilities (IOUs) have monopolized the provision of energy ratings
in Florida. Under Florida law, these services were never meant to be a “free” and utilities that
offer these services at no charge are in direct violation of both the statutes and rules governing
the Building Energy Rating System (BERS). The resulting impact has been extremely
detrimental to the citizens of Florida as well as the natural evolution of a competitive, market-
driven industry.

IL. Florida Statutes, Rules and Tariffs Governing the Provision of Energy Ratings

The following exhibits are provided as evidence of the state’s intent that Florida Energy
Gauge/BERS Ratings be offered as a fee-based service to Florida’s energy consumers.

Section 366.82, Florida Statutes, Definition; Goals; Plans; Programs; Energy Audits.
Section 25-17.003, (3)(a), FAC, Energy Audits. Scope
Section 25-17.003(4)(a), FAC, Energy Audit Charges




Section 553.995, Florida Statutes. Energy Efficiency Ratings for Buildings

Section 9B-60.005(2)(c), FAC, Training and Certification (reference to cost of ratings)
Florida Power and Light Building Energy Rating System (BERS) Tariff, Fourth Revised Sheet
No. 4.040

Florida Power Corporation Florida Energy Gauge Ratings Tariff, Second Revised Sheet No.
2.6

II1. Impact of violations on ratepayers and homeowners

It appears that the Florida IOU’s are subsidizing their various home energy programs utilizing
ratepayer funds collected through the energy conservation cost recovery (ECCR) fund
authorized by the FPSC. These home energy programs (ACT, BuildSmart) circumvent the law
that requires a fee be charged for the Energy Gauge Rating. While the utilities are entitled to
recover the cost of PSC approved conservation programs, they are also directed to reduce that
recovery by any revenues received. PSC rule clearly directs that the utilities charge for BERS
audits. That rule does not provide an exemption for ratings (audits) performed in conjunction
with an approved conservation program.

In spite of the offer of a free service, these programs have been largely ineffective in increasing
the percentage of homes rated in the State. Their efforts have resulted in a failure to achieve
significant energy savings. In the year 2000, utilities have rated and registered only 169 out of
the approximately 90,000 homes built in their combined service territories (according to
statistics provided by the State’s sole provider of registered ratings, the Florida Solar Energy
Center - FSEC). This equates to less than %4 of 1% of new homes rated. On the other hand,
one successful independent rater in the Gainesville area with no subsidized ratings program
from the local utility has rated 280 homes in an extremely small market in comparison to the
major IOUs. Collectively, the investor owned utilities collected $12,013,736 through ECCR
for audits, including the mere 169 BERS audits. The only reported revenue collected for this
same time period was $186 by Florida Power Corporation.

We believe that there 1s an inherent conflict of interest by IOU’s in implementing energy
efficiency programs when their revenues and profits are almost completely dependent on
selling energy. The net effect of their programs has been the lost opportunity for the customers
in their service territories to enjoy lower utility bills, increased comfort and indoor air quality
while at the same time enacting a subsidy borne by these ratepayers through their electric bill.
These programs can also be considered discriminatory. For example, the ACT(FPC) program
excludes homes heated with natural gas, which denies a benefit to a customer who, ironically,
is subsidizing the program.

IV.  Impact of violations on independent certified energy raters

The provision of free energy ratings has created a virtual monopoly for the utilities in the home
energy rating industry. Independent energy raters have been decimated by subsidized, “free”
ratings. The costs of establishing an energy rating business are significant. The purchase of
necessary diagnostic equipment is approximately $4000. Certification training exceeds $820,
not including lodging and miscellaneous expenses. The certification license costs $150 with



annual rater license renewal fees of $50. Software costs $79 initially and $79/year renewal
based upon basic requirements. All of these costs are borne by independent raters without any
public or private subsidy. There is no way to recoup these costs when independent raters are
forced to compete in an environment in which free energy ratings are being marketed by
utilities. The potential market for energy ratings considers free BERS audits an entitlement.
Independent raters cannot effectively market their services when, inevitably, their potential
client will opt for “free” services. Furthermore, the perception of a service that is “free”
diminishes and cheapens the value of the service. Potential clients come to believe that energy
ratings are an entitlement. Municipal utilities bordering on IOU’s service territories are now
expected by builders to also offer “free” energy ratings. It appears that the municipal utilities
are moving in that direction.

Ironically, independent raters become unsuspecting marketers of utility programs. Once
potential clients request energy ratings, the JOU moves quickly to offer their free service.
Without the advance effort by the independent rater, the IOU would have no indication that a
customer had an interest in this service. In at least one instance, documented in the attached
exhibit, an independent energy rater who cultivated a business relationship with a builder for
the provision of energy ratings was deprived of this opportunity once the utility approached the
builder with the offer of free ratings. As this example typifies, the independent rater will often
provide the upfront education to the potential client and then loses business due to the “free”
service offered by the IOU.

As of this date, there are 176 Class 1 raters in Florida. 86 are from the utilities (FPC 50, FP&L
21, Gulf Power 5, Tampa Electric 3, various Coops 7). Of the 80 independent raters (not
counting those that are from government agencies) in the State, only eight have registered
ratings in 2000.

V. Impact of violations on the State Home Energy Raters System (HERS) and Training
Provider.

The Florida Solar Energy Center is responsible for rater training, maintaining all records
regarding energy rater information, licensing, software development and sales, and rating
registration through a no cost contract from the Department of Community Affairs (DCA).
Revenues collected from their various functions are not only used for administrative costs but
also for support of the State’s energy rating program. The number of potential candidates to
qualify as an energy rater has been decreasing steadily over the last five years. For the last
three years, the number of newly trained independent raters has steadily declined, with 128 in
1998, 65 in 1999, and 29 in 2000. The reason for this dramatic decline is clear and simple:
There is no reason for anyone to spend money, time and effort to qualify as an energy rater to
compete against a subsidized monopoly. All of this is occurring at the same time as an
unprecedented building boom.

The declining revenues from training fees, certified rater renewal fees, software sales and
rating registration has had a negative impact on the energy rating program administration. The
reduction in funding impacts both marketing the need for ratings as well as maintaining quality
control of the program.



In addition to offering free ratings, FPC has instituted a policy known as “sampling” which
allows a home to be designated as Energy Star without undergoing the BERS audit. Sampling,
approved by EPA, but not by DCA or FSEC, undermines the intent and value of the Energy
Gauge program. Since builders receive the market advantage of an Energy Star labeled home,
they are less likely to incur the cost of a full BERS audit rating. This further dilutes the
inventory of homes available for BERS audits by independent raters and undermines the intent
of the state’s program.

*VI1. Utility Builder Marketing Efforts

FPL’s BuildSmart program advertises the availability of a free service to achieve “Gold” level
within their program. However, the Gold level can include a BERS audit. The fees that are
charged to builders are for services and recognition by FPL beyond the provision of the rating.
EPA also promotes the FPL Build Smart program, noting that Gold level offers free ratings.
According to the EPA website, FPL is listed as rating homes which requires a certified HERS
score which can only be completed by a State certified energy rater performing a BERS audit.

FPC’s ACT program readily advertises the availability of free ratings. Their ACT brochure
details the range of services provided to participating builders, including BERS ratings “at no
cost to you [the builder].” Additionally, FPC engages in a sampling protocol, not approved by
DCA and FSEC. Moreover, FPC discriminates against builders in their service territory who
offer natural gas to their customers by precluding them from participation in ACT and with
holding audits for "eligible customers” in violation of state law.

VII. Florida Public Service Commission’s Responsibility and Potential Remedies

Among the responsibilities accorded to the Florida Public Service Commission, is the objective
to establish regulatory standards and apply them in a fair and consistent manner. This duty
extends to the provision of utility audits. It is apparent that utility implementation of their
obligations with respect to providing audits, in particular BERS audits, are inconsistent and in
violation of regulatory standards. In order to balance the inequities of the past and provide
remedial relief, NERA requests that the FPSC consider the following corrective measures.

1. Demand that the utilities repay the cost of each audit offered for free to be deposited
into a trust fund for audits for low-income ratepayers to be administered by the
National Energy Ratings Foundation (NERF)

2. The PSC will not approve any conservation program which involves the provision of
energy ratings without stipulating that the state mandated fees will be charged
accordingly, and borne by the customer, or builder, but not the general body of
ratepayers.



3. Direct the utilities to allow independent raters to sign up eligible builders for PSC
approved utility builder programs and not interfere in the provision of energy
ratings to a builder by the independent rater.

4. Direct the utilities to enter into an agreement with NERF for the provision of
services by independent energy raters for conducting audits for eligible
customers.

5. Prohibit utilities from recommending specific measures for adoption in the course
of a utility conducted audit.

6. Assure that there is no cross subsidization of utility services that result from
utility conducted audits.

7. Require that utilities disclose the actual cost of a BERS audit in any promotional
materials, which are disseminated to their customers.

8. Create a marketing and education program, to be funded by utility contributions

(which may be recovered through ECCR), for the purpose of encouraging
customers to obtain a BERS audit.

IX. Conclusion

This complaint is filed out of regard for fairness and the ability to advance the State’s
energy conservation efforts. Independent Raters respect the State Statues and abide by
the State’s technical and administrative authorities. Those authorities are the Department
of Community Affairs and Florida Solar Energy Center and the procedures and rules that
they promulgate. Unfortunately, IOU’s apparently believe that they have been accorded
a special status, sanctioned by the FPSC through the approval of their energy
conservation programs, which allows them to circumvent state law.

It is time for the FPSC to right a serious wrong. We, in the strongest of terms, request
that you take this complaint under consideration in all due haste. The disposition of this
complaint will have serious ramifications throughout the state and national rating
industry. The respect and integrity of the State’s energy conservation efforts rest on the
outcome of this complaint.
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The 2001 Florida Statutes

Title XXVII Chapter 366 View Entire Chapter
Railroads And Other Regulated Utitities Public Utilities

366.82 Definition; goals; plans; programs; annual reports; energy audits.--

(1) For the purposes of ss. 366.80-366.85 and 403.519, "utility" means any person or
entity of whatever form which provides electricity or natural gas at retail to the public,
specifically including municipalities or instrumentalities thereof and cooperatives
organized under the Rural Electric Cooperative Law and specifically excluding any
municipality or instrumentality thereof, any cooperative organized under the Rural
Electric Cooperative Law, or any other person or entity providing natural gas at retail to
the public whose annual sales volume is less than 100 million therms or any municipality
or instrumentality thereof and any cooperative organized under the Rural Electric
Cooperative Law providing electricity at retail to the public whose annual sales as of July
1, 1993, to end-use customers is less than 2,000 gigawatt hours.

(2) The commission shall adopt appropriate goals for increasing the efficiency of energy
consumption and increasing the development of cogeneration, specifically including goals
designed to increase the conservation of expensive resources, such as petroleum fuels, to
reduce and control the growth rates of electric consumption, and to reduce the growth
rates of weather-sensitive peak demand. The Executive Office of the Governor shall be a
party in the proceedings to adopt goals. The commission may change the goals for
reasonable cause. The time period to review the goals, however, shall not exceed 5 years.
After the programs and plans to meet those goals are completed, the commission shall
determine what further goals, programs, or plans are warranted and, if so, shall adopt
them.

(3) Following adoption of goals pursuant to subsection (2), the commission shall require
each utility to develop plans and programs to meet the overall goals within its service
area. If any plan or program includes loans, collection of loans, or similar banking
functions by a utility and the plan is approved by the commission, the utility shall perform
such functions, notwithstanding any other provision of the law. The commission may
pledge up to $5 million of the Florida Public Service Regulatory Trust Fund to guarantee
such loans. However, no utility shall be required to loan its funds for the purpose of
purchasing or otherwise acquiring conservation measures or devices, but nothing herein
shall prohibit or impair the administration or implementation of a utility plan as submitted
by a utility and approved by the commission under this subsection. If the commission
disapproves a plan, it shall specify the reasons for disapproval, and the utility whose plan
is disapproved shall resubmit its modified plan within 30 days. Prior approval by the
commission shall be required to modify or discontinue a plan, or part thereof, which has
been approved. If any utility has not implemented its programs and is not substantially in
compliance with the provisions of its approved plan at any time, the commission shall
adopt programs required for that utility to achieve the overall goals. Utility programs may
include variations in rate design, load control, cogeneration, residential energy
conservation subsidy, or any other measure within the jurisdiction of the commission
which the commission finds likely to be effective; this provision shall not be construed to
preclude these measures in any plan or program.
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(4) The commission shall require periodic reports from each utility and shall provide the
Legislature and the Governor with an annual report by March 1 of the goals it has adopted
and its progress toward meeting those goals. The commission shall also consider the
performance of each utility pursuant to ss. 366.80-366.85 and 403.519 when establishing
rates for those utilities over which the commission has ratesetting authority.

(5) The commission shall require each utility to offer, or to contract to offer, energy
audits to its residential customers. This requirement need not be uniform, but may be
based on such factors as level of usage, geographic location, or any other reasonable
criterion, so long as all eligible customers are notified. The commission may extend this
requirement to some or all commercial customers. The commission shall set the charge
for audits by rule, not to exceed the actual cost, and may describe by rule the general
form and content of an audit. In the event one utility contracts with another utility to
perform audits for it, the utility for which the audits are performed shall pay the
contracting utility the reasonable cost of performing the audits. Each utility over which the
commission has ratesetting authority shall estimate its costs and revenues for audits,
conservation programs, and implementation of its plan for the immediately following
6-month period. Reasonable and prudent‘\mrambursed ’costﬁprwected to be incurred, or
any portion of such costs, may be added to the rates which would otherwise be charged
by a utility upon approval by the commission, provided that the commission shall not
allow the recovery of the cost of any company image-enhancing advertising or of any
advertising not directly related to an approved conservation program. Following each
6-month period, each utility shall report the actual results for that period to the
commission, and the difference, if any, between actual and projected results shall be
taken into account in succeeding periods. The state plan as submitted for consideration
under the National Energy Conservation Policy Act shall not be in conflict with any state
law or regulation.

(6)(a) Notwithstanding the provisions of s. 377.703, the commission shali be the
responsible state agency for performing, coordinating, implementing, or administering the
functions of the state plan submitted for consideration under the National Energy
Conservation Policy Act and any acts amendatory thereof or supplemental thereto and for
performing, coordinating, implementing, or administering the functions of any future
federal program delegated to the state which relates to consumption, utilization, or
conservation of electricity or natural gas; and the commission shall have exclusive
responsibility for preparing all reports, information, analyses, recommendations, and
materials related to consumption, utilization, or conservation of electrical energy which
are required or authorized by s. 377.703.

(b) The Executive Office of the Governor shall be a party in the proceedings to adopt
goals and shall file with the commission comments on the proposed goals including, but
not limited to:

1. An evaluation of utility load forecasts, including an assessment of alternative supply
and demand side resource options.

2. An analysis of various policy options which can be implemented to achieve a least-cost
strategy.

(7) The commission shall establish all minimum requirements for energy auditors used
by each utility. The commission is authorized to contract with any public agency or other
person to provide any training, testing, evaluation, or other step necessary to fulfill the
provisions of this subsection.

History.--s. 5, ch. 80-65; s. 2, ch. 81-131; s. 2, ch. 81-318; ss. 5, 15, ch. 82-25; ss. 15,
20, 22, ch. 89-292; s. 4, ch. 91-429; s. 81, ch. 96-321.

12/10/2001 2:07 PM
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Supp. No. 186 CONSERVATION GOALS AND RELATED MATTERS CHAPTER 25-17

annual benefits = B, x {d/[1-{1+d)™"}

neyv

where
Bopw = cumulative present value cf the net benefits over the life of the program
for measures installed during the reporting period
d = discount rate (utility's after tax cost of capital)
n = life of the program.

Specific Authority: 366.05(1), 366.82(1)-(4), F.S.
Law Implemented: 366.82(1)-(4), F.S.
History: New 5/10/93.

25-17.003 Energy Audits.

(1) Purpose. This rule specifies the minimum requirements for performing
energy audits by every utility that falls under the definition of M"utility" in
Section 366.82{1), Florida Statutes.

r (2) Definitions.

;ﬂ!kka) "Building Energy-Efficiency Rating System (BERS) Audit" means an energy
andlysis of a residence performed in compliance with Section 553.995, Florida
Statutes, and Rules 9B-60.004(3) and (4) and 9B-60.005, Florida Administrative
Code.

(b) Computer-Assisted Audit" means an energy analysis of a residence in which
a qualified auditor performs a comprehensive on-site evaluation of the residence
in accordance with subsection (6) and paragraphs (7) (¢) and (7)(d), and, if
applicable, provides installation arrangements and inspections pursuant to this
rule.

(c) "Commercial Audit" means an energy analysis of a commercial building and
its associated energy systems to determine its energy efficiency and to identify
for the customer those measures that may improve its energy efficiency.

(d) "Conservation Measures" refers to replacing, upgrading, or installing
equipment which reduces energy usage or peak demand contribution, such as the:

1. Installation of clock thermostat:

2. Replacement of furnace or boiler;

3. Replacement of resistance heat with heat pump or natural gas furnace;

4. Replacement of central air conditioning system;

5. Installation of duct or pipe insulation;

6. Sealing leaks in pipes and ducts;

7. Caulking of windows or doors;

8. Weatherstripping of windows or doors;

9. Installation of heat-reflective, heat-gain retardant, and heat-absorbing

window or door materials;

10. Insertion of plastic window panels;

11. Installation of storm or thermal windows;

12. Installation of wall insulation;

13. Installation of ceiling insulation;

14. Installation of flooxr insulation;

15. Plugging leaks in attic, basement, and fireplace;

16. Installation of waste heat recovery water heating system;

17. 1Installation of heat pump or natural gas water heater;

18. Installation of solar water heating system;

19. Installation of water heater insulation;

20. Installation of water flow restrictors in showers and faucets;

21. Installation of solar swimming pool heating system; and

22. Installation of load management devices, where load management rates are
of fered.

(e) ™"Conservation Practices" refers to actions performed by a customer which
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Supp. No. 186 CONSERVATION GOALS AND RELATED MATTERS CHAPTER 25-17

reduce energy usage or peak demand contribution, such as:
1. Furnace efficiency maintenance and adjustments;

2. Cooling system efficiency maintenance and adjustments;

3. Nighttime temperature setback;

4. Reduction of thermostat setting in winter;

5. Increase of thermostat setting in summer;

6. Reduction of hot water temperature;

7. Reduction of energy use when residence is unoccupied; and

8. Efficient use of shading.

(£) "Eligible Customer" means the owner or occupant of a residence that
receives a bill for service from a utility.

(g) M"Industrial Audit" wmeans an energy analysis of an industrial facility and

its associated energy systems to determine its energy efficiency and to identify
for the customer those measures that may improve its energy efficiency.

(h) "Mail-in Audit" means an energy analysis of a residence or building in
which the utility supplies to the eligible customer a data collection form which
is completed by the customer, and, upon receipt of the completed form, the utility
analyzes the data and submits to the customer the results of its evaluation.

(i) "Walk-Through Audit" means an energy analysis of a residence in which a
qualified auditor walks through the residence making extensive observations as to
the physical structure and components, performs simplified heat gain and heat loss
computations, and advises the customer of feasible energy conservation practices
and measures.

(3) Scope.
{a) All utilities are required to offer eligible residential customers BERS
Audits which comply with subsections (12), (13), and (14) below.

(b) All wutilities are required to offer eligible residential customers
Computer-Assisted and Walk-Through Audits which comply with subsections (4) through

(14) Dbelow. Prior to conducting Computer-Assisted and Walk-Through Audits,
procedures for conducting these audits must be approved by the Commission.
(c) Any utility may offer Mail-In Audits to eligible customers. Every

utility that performs Mail-In Audits shall comply with subsections (13) and (14)
below.

(d) Any utility may offer a Commercial or Industrial Audit to commercial and
industrial customers. Every utility that performs Commercial or Industrial Audits
shall comply with subsections (13) and (14) below.

~(4) Energy Audit Charges.

(a) Every public utility shall charge an eligible customer for a BERS Audit.
The amount of this charge, which shall reflect actual cost, shall first be filed
with the Commission as part of the utility's tariff.

(b) Every utility may charge an eligible customer for a Computer-Assisted
Audit. The amount of this charge, which shall not exceed $15, shall first be filed
with the Commission as part of the utility's tariff.

(c) Bvery utility may charge an eligible customer for a Walk-Through Audit.
The amount of this charge, which shall not exceed $5, shall first be filed with the
Commission as part of the utility's tariff.

(d) Every wutility may charge an eligible customer for a Commercial or
Industrial Audit. The amount of this charge shall not exceed the actual cost of
providing the audit.

(5} Minimum Auditor Qualifications.

(a) Every utility shall certify that each of its residential energy auditors
meets the minimum qualifications in paragraph (5){(b). The certification, along
with a list of auditors performing energy audits, shall be filed annually with the
Director, Division of Electric and Gas, by September 30 of each year.

(b) To be qualified to perform energy audits, a person must:
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1. Have been trained in a program meeting the curriculum reguirements
of paragraph (5) {c); and
2. Have demonstrated a proficiency in the areas listed in paragraph

(5) (¢) through a written test or practlcal demonstration.
(c) At a minimum, the curriculum to be followed in training auditors shall
include instruction in the following areas:

1. The three types of heat transfer and the effects of temperature and
humidity on heat transfer;
2. General mathematics, including powers of ten., decimals and fractions,

simple equations, heat loss and heat gain computations utilizing
British Thermal Units (BTUs), and pay back calculations;

3. Utility billing procedures, meter reading, and identification of
weather sensitive consumption relationships based on a customer's
billing history;

4. Residential construction terminology and components;

5. The operation of heating and cooling systems used in residential
buildings; and

6. The application of energy conservation practices and measures

including the advantages and disadvantages of each.
(6) Pre-audit performance criteria for Computer-Assisted Audits.
(a) Every utility shall adopt procedures to assure that estimates of energy
cost savings and costs for conservation measures are based on:

1. Typical and recent local prices for materials and installation;
2. Typical local climate data for the audited residence; and
3. Typical local price of electricity.

(b) At least twice annually, each utility shall update the data collected
pursuant toc paragraph (6) (a).

(7) Performance of the audit.

(a) Upon arrival at a residence, the auditor shall provide proper
identification and confirm the customer's understanding of the scope and cost of
the audit.

1. The auditor shall discontinue or decline to perform the audit if the
customer, at any time, objects to its performance.
2. The auditor may discontinue or decline to perform the audit if the

auditor determines that continuation of the audit may be dangerous.
(b) The auditor shall determine and explain to the customer which conservation
practices are applicable and recommend that the customer apply them prior to or in
conjunction with adopting any conservation measure.
(c) For Computer-Assisted Audits, to determine the appropriate conservation
measures, the auditor shall gather and record the following information where
applicable:

1. Exterior opague wall area, including present level of wall
insulation;

2. Type and condition of exterior window and door areas;

3. Ceiling area, including present level of attic insulation;

4. Floor area, including present level of floor insulation, if any;

5. Water heater size, age, and type;

6. Ajir conditioning system type, size, age, fuel type, and duct
condition:

7. Heating system type, size, age, and fuel type; and

8. Other items as appropriate.

(d) For Computer-Assisted Audits, using the data gathered pursuant to
paragraph (7)(c), the auditor shall provide the customer with a result sheet
showing:

1. An estimate of the potential energy and cost savings of each
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applicable conservation measure;

2. An estimate of the total installation cost for each applicable
conservation measure, both by the customer and by a contractor;
3. An estimate of the expected payback time for the customer's cost of

purchasing and installing each applicable conservation measure,
calculated using the anticipated percentage change in energy costs;

4. An example calculation which clearly indicates that total energy cost
savings from the installation of more than one conservation measure
could be different from the sum of energy cost savings of each
individually installed conservation measure; and

5. An explanation of the availability of energy conservation and load
management programs.

(8) Energy ARudit Disclosures and Disclaimers.

(a) Each Computer-Assisted Audit result sheet shall include the following or
similar statement: "The procedures used to make these installation cost and energy
gsavings estimates are consistent with Commission rules and good engineering
practices. However, the actual installation costs you incur and energy savings you
realize from installing these measures may be different from the estimates
contained in this audit report. Although the estimates are based on measurements
of your house, they are also based on assumptions which may not be entirely correct
for your household due to differing energy use patterns."

. (b) The auditor shall provide the eligible customer with a written statement
of any interest, direct or indirect, which the auditor or the utility has in the
sale or installation of any energy conservation measure.

(c) Upon customer reguest, the auditor shall disclose the results of any prior
audit of the customer's residence if such records are still available.

(d) The results of the energy audit shall contain the following or a similar
disclaimer: "The utility does not warrant or guarantee the audit findings or
recommendations, nor is the utility liable as a result of the audit for the acts
or omissions of any person who implements or attempts to implement those
conservation measures recommended by the auditor.™"

(9) Installation Arrangements.

(a) A utility may offer installation arrangement services such as providing
a list of suppliers and installers of conservation measures.

(b) TIf a utility provides these services, the availability of the services
shall be noted on the written results of the energy audit.

(c) When arranging installation services pursuant to this rule, a utility
shall not:

1. Discriminate among eligible customers, suppliers, or contractors; or

2. Arrange for installation 'of any measure which is not included in the
utility's most recent Demand Side Management Plan approved by the
Commission.

(10) Post-Audit Inspection.

(a) To ensure guality control, the utility performing the audit shall ensure
that its recommended installations conform te quality standards.

{b) The utility performing the audit shall be responsible for performing post-
audit inspections of 10 percent of each type of energy conservation measure
installed as a result of the utility's recommendation.

(c} The utility shall reinspect a residence if a violation of materials or
installation standards is found.

(11) Program announcement.

(a) Bach utility shall send a program announcement to all eligible customers
at least every six months.

(b) The program announcement shall describe the BERS, Computer-Assisted, and
Walk-Through Audits, cffer them to all eligible customers, and advise eligible
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customers of any fee charged for the audits.

(c) A gas utility and an electric utility servicing the same geographical area
Are encouraged to jointly issue a single Program Announcement.

(12) For every customer requesting either a BERS, Computer-Assisted, or

alk-Through Audit, every utility shall:

(a) Advise the customer as to the scope and cost of the audit;

(b} Schedule the audit within 15 days of an eligible customer's reguest, as
well as provide the name, title, and phone number of the auditor; and

(¢) Perform the audit within 21 days of scheduling it, unless the eligible
customer requests a later date.

(13) Program Record Keeping.

{a) For every audit performed, every utility shall keep for 3 years from the
audit performance a record that consists of the customer's energy use for 12 months
prior and 12 months after the date of the audit. The record shall list the amount
of electricity or natural gas purchased for every month of both 12 month periods.

(b) Every electric utility shall record the amount collected pursuant to Rule
25-17.003(4) in subaccounts within Account 456. Every gas utility shall record the
amount collected pursuant to Rule 25-17.003(4} in subaccounts within Account 495.

E%f; (14) Contracts for Performing Audits. Any utility may contract with
nother entity to perform the audits required by this rule.
Specific Authority: 366.05(1), 350.127(2), F.S.
Law Implemented: 350.115,366.04(2) (a),366.04(2) (£),366.82(5)&(7), F.S.
History: New 12/2/80, formerly 25-17.03, 2amended 12/30/82, 11/24/86, 5/10/93,
7/14/96.

25-17.004 Goals for Natural Gas Utilities.
Specific Authority: 366.05(1), 366.82(1)-(4), F.S.
Law Implemented: 366.82(1)-(4), F.S.
History: New 12/2/80, Amended 12/30/82, formerly 25-17.04, Repealed 4/2/90.

25-17.005 Evaluation of Electric Utility Conservation Efforts.
Specific Authority: 366.05(1), 366.82(1)-(4), F.S.
Law Implemented: 366.82(1)-(4), F.S.
History: New 12/2/80, formerly 25-17.05, Amended 12/30/82, 6/19/84, 9/14/88,
Repealed 5/10/93.

25-17.006 Electric Utility System Conservation End Use Data

(1) PURPOSE: The purpose of this rule is to provide for the periedic
submission of certain conservation information and other related information to the
Commission. Applications of this rule include:

(a) @Gathering information to review and revise conservation goals pursuant to
Rule 25-17.0021, F.A.C.;

(b) Gathering information to estimate the potential kilowatt hour (KWH) and
kilowatt demand (KW) savings achievable through various conservation measures and
conservation technologies; and

(¢) Gathering information to enable the Commission to analyze conservation
alternatives to mitigate the need to construct new power plants in Florida.

(2) APPLICABILITY: This rule shall apply to all electric utilities that fall
under the definition of “utility” in Section 366.82(1), Florida Statutes.

(3) SURVEY YEAR: In order to accomplish the purpose of this rule, starting
with calendar year 1998 and every four years thereafter, 1,350 residential customer
accounts throughout Florida shall be surveyed to collect information on appliance
stock, housing characteristics, household demographic characteristics, and twelve
months of kilowatt hour billing history.
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553.995 Energy-efficiency ratings for buildings.--
(1) The energy-efficiency rating system shall at a minimum:

{(a) Provide a uniform rating scale of the efficiency of buildings based on annual energy
usage.

(b) Take into account local climate conditions, construction practices, and building use.

(c) Be compatible with standard federal rating systems and state building codes and
standards, where applicable, and shall satisfy the requirements of s. 553.9085 with
respect to residential buildings and s. 255.256 with respect to state buildings.

(2) The energy-efficiency rating system adopted by the department shail provide a
means of analyzing and comparing the relative energy efficiency of buildings upon the
sale of new or existing residential, public, or commercial buiidings.

{3) The department shali establish a voluntary working group of persons interested in the
energy-efficiency rating system or energy efficiency, inciuding, but not limited to, such
persons as electrical engineers, mechanical engineers, architects, public utilities, and
builders. The interest group shail advise the department in the development of the
energy-efficiency rating system and shall assist the department in the implementation of
the rating system by coordinating educational programs for designers, builders,
businesses, and other interested persons to assist compliance and to facilitate
incorporation of the rating system into existing practices.

(4) The department shall develop a training and certification program to certify raters. In
addition to the department, ratings may be conducted by any iocal government or private
entity, provided that the appropriate persons have completed the necessary training and
have been certified by the department. The Department of Management Services shall
rate state-owned or state-leased buildings, provided that the appropriate persons have
completed the necessary training and have been certified by the Department of
Community Affairs. A state agency which has building construction regulation authority
may rate its own buildings and those it is responsible for, if the appropriate persons have
completed the necessary training and have been certified by the Department of

._*gommunity Affairs. The Department of Community Affairs may charge a fee not to exceed

the costs for the training and certification of raters. The department shall by rule set the .
appropriate charges for 0C ratings, not to exceed the actual

costs.

History.--s. 12, ch. 93-249.

12/9/2001 9:25 PM
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CHAPTER 9B-60 FLORIDA BUILDING ENERGY RATING SYSTEM

9B-60.001 Purpose and Intent. (Repealed)

9B-60.002 Definitions.

9B-60.003 Department Activities.

9B-60.004 Florida Building Energy Rating System, Adopted.

9B-60.005 Training and Certification Program.

9B-60.007 Florida Building Energy Rating System, Existing Public Buildings.
9B-60.008 Guidelines for Uniformity, Adopted.

9B-60.002 Definitions.

For the purpose of this chapter, the following words, unless the context does not permit such meaning, shall have the meanings
indicated:

{1) Confirmed rating — energy rating performed on an actual building with data gathered from an on-site inspection of the
physical building, not just data from plans or construction documents,

(2) Department — the Department of Community Affairs.

(3) Exempt Building — all buildings as defined by Section 553.902(1)(a), (b), (c), and (d), F.S.

(4) Improvement analysis — written calculation of the cost-effectiveness of various options to improve the encrgy efficiency of
a building, including an explicit report on the assumed financing rate and lives of the measures used in the calculation and
consideration of interactions between energy-saving measures.

(5) Mixed Occupancies - buildings consisting of more than one type of occupancy.

(6) New Residential Building — new residential occupancy buildings, including new residential occupancy dwellings in mixed
occupancy buildings, permitted for construction after July 1, 1994,

(7) New Public Building — a new building comfort-conditioned for occupancy that is owned or leased by the state, a state
agency, or a governmental subdivision including, but not limited to, a city, county, or school district, permitted for construction
after JTuly 1, 1994,

(8) Rating System — a uniform scale of the efficiency of buildings based on annual energy usage and costs with consideration
of local climate conditions, construction practices and building use.

(9) Rater — a person trained and certified by the Department to apply the Rating System to Florida buildings.

(10) Contract for Sale — an agreement in writing made by an owner of real property for the sale of that real property to a buyer.

(11) Contract to Build — an agreement in writing made by a builder with the owner or purchaser of real property for the
construction of a building on that real property.

(12) New Commercial Building — new commercial occupancy buildings, including new commercial buildings in mixed
occupancy buildings, permitted for construction after the effective date of this rule.

(13) Existing Commercial Building — a completed commercial occupancy building, including existing commercial buildings in
mixed occupancy buildings for which a certificate of occupancy, or equivalent approval for occupancy, has been issued.

(14) Existing Residential Building — a completed residential occupancy building, including residential occupancy dwellings in
mixed occupancy buildings for which a certificate of occupancy, or equivalent approval for occupancy, has been issued.

(15) Energy Audit — a site inventory and descriptive record of features impacting the energy use in a building. This includes,
but is not limited to: all building component descriptions (Jocations, areas, orientations, construction attributes and energy transfer
characteristics); all energy using equipment and appliance descriptions (use, make, model, capacity, efficiency and fuel type); and
all energy features.

(16) Performance Test — site measurement of the energy performance of a building energy feature or an energy using device
conducted in accordance with pre-defined testing and measurement protocols and analysis and computation methods. Such
protocols and methods may be defined by national consensus standards like those of the American Society of Heating,
Refrigerating and Air Conditioning Engineers {ASHRAE) and the American Society for Test and Measurement (ASTM), or as
modified or defined and adopted by the Department.

(17) Rating Class for Residential Buildings — the category of an energy rating, based on the source of the input data which are
used by the Florida Building Energy Rating System to compute the energy and cost estimates of the energy rating, and consisting of
the following three Classes:

(a) Class 1 Rating — an energy rating, conducted in accordance with Rule 9B-60, F.A.C., using site energy audit and
performance test data as the sources for the input data on which the rating is based.

(b) Class 2 Raiing — an energy rating, conducted in accordance with Rule 9B-60, F.A.C., using site energy audit data as the
source for the input data on which the rating is based.

(c) Class 3 Rating — a projected energy rating, reserved for new buildings and clearly labeled as “projected rating based on
plans™ that is conducted in accordance with Rule 9B-60, F.A.C., using plans and construction docurnents as the sources for the
input data on which the rating is based.

(18) Registered Rating — a Florida Building Energy Rating for a specifically located building that has been compiled by a
certified Florida Rater of any Class, has been found to be complete and accurate, and has been recorded with the Department.
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(19) Projected Rating — A rating of any Class performed prior to the construction of a new building or prior to implementation
of energy-efficiency improvements to an existing building.

Specific Authority 553.992 FS. Law Implemented 553.992, 553.995 FS. History-New 7-1-94, Amended 1-11-95, 12-27-98.

9B-60.003 Department Activities.

(1) The Department may interpret and clarify various aspects of the Florida Building Energy Rating System (BERS).

(2) Within three (3) years of the date of adoption of the rating system, and at least triennially thereafter in conjunction with the
triennial review of the Florida Energy Efficiency Code For Building Construction (the Code), the Department shall review the
energy rating system program criteria and the calculation tools used in common by both the BERS and the Code that are adopted
herein to determine the need for revision or modification. The residential rating system methodology is based on Method A of
Chapter 6 of the Code, while the commereial rating system methodology is based on Method A of Chapter 4 of the Code. At a
minimum, the Department shall update the rating system by adopting modifications to the current editions of the Code and the
national Home Energy Rating System (HERS) Guidelines. Copies of the Code and the HERS Guidelines are available from the
Florida Department of Community Affairs, Building Codes and Standards Office, 2555 Shumard Oak Boulevard, Tallahassee,
Florida 32399-2100, (850) 487-1824.

(3) Any person may submit recommendations for proposed revisions or modifications to the rating system to the Department
for consideration. Such proposed revisions and modifications shall be submitted in writing on Department of Community Affairs'
Form #300, incorporated herein by reference, effective July I, 1994, Copies of this form are available by writing to the Department
of Community Affairs, Building Energy Rating System Program, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-2100.
Such proposals shall include the date of submittal, an identification of the submitter, identification of the section of the rating
system to be revised, the new proposed language, a justification or reason for the change, and anticipated financial impacts of the
change. The Department shall conduct a public hearing(s) in accordance with the requirements of Chapter 120, E.S.

(4) The Department shall develop, maintain and make available, at no cost to the prospective purchaser, a Building Energy
Rating System disclosure information brochure to be provided to the prospective purchaser.

Specific Authority 553.992, 553.998 FS. Law Implemented 553.992, 553.996 FS. History—-New 7-1-94, Amended 12-27-98.

9B-60.004 Florida Building Energy Rating System, Adopted.

(1) Rules provided herein shall apply to new and existing residential buildings including single-family, multifamily, buildings
of mixed occupancy, manufactured residential buildings; new and existing commercial buildings including buildings of mixed
occupancy and manufactured commercial buildings; and to new and existing public buildings including state buildings, except
those specifically exempted herein.

(2) The energy rating for new residential buildings (Class 3) shall be determined using only the Florida Residential Building
Energy Rating System sofiware (Energy Gauge/ResFREE, Version 2) developed and maintained by the Department which
produces the Florida Building Energy Rating Guide forms: Form #11A-97 for the North climate zone, Form #11B-97 for the
Central climate zone, and Form #11C-97 for the South climate. The rating system software (Energy Gauge/ResFree, Version 2) that
produces these forms is hereby incorporated by reference. A Class 3 rating shall be clearly labeled as a “projected rating based on
plans.”

(3) The energy rating for existing residential buildings shall be determined using the Florida Residential Building Energy
Rating System software (EnergyGauge/ResFREE, Version 2) which produces the Florida Building Energy Rating Guide forms
listed in Rule 9B-60.004(2), F.A.C. The Florida Residential Building Energy Rating System software (EnergyGauge/ResFREE,
Version 2) is hereby incorporated by reference.

(4) Prior to contracting for construction of a new public building, an energy rating shall be conducted in accordance with Rule
9B-60.004(5), F.A.C. The public body proposing to contract for construction of such building shall consider the energy efficiency
rating for that new public building, notwithstanding the provisions of Section 255.254, E.S.

(5) The energy rating for new public and new commercial buildings shall be determined using only the Florida Commercial
Building Energy Rating System software (EnergyGauge/ComFREE 97, Version 2.2) developed and maintained by the Department
which produces the Florida Building Energy Rating Guide forms: Form #12A-97 for the North climate zone, Form #12B-97 for the
Central climate zone and Form #12C-97 for the South climate zone. The Florida Commercial Building Energy Rating System
software (EnergyGauge/ComFREE 97, Version 2.2) is hereby incorporated by reference. Public buildings owned or leased by state
agencies and units of local government that are governed by Section 255.254, F.S., may utilize this rating system as one of the
annual energy usage and cost by methods approved by those agencies.

(6) The energy rating for existing commercial buildings shall be determined using only the Florida Commercial Building
Energy Rating software (EnergyGauge/ComFREE 97, Version 2.2) develeped and maintained by the Department which produces
the Florida Commercial Building Energy Rating Guide forms listed in Rule 9B-60.004(5), F.A.C. The Florida Commercial
Building Encrgy Rating System software (EnergyGauge/ComFREE 97, Version 2.2) is hereby incorporated by reference.

(7) A copy of each of the above referenced rating systems has been filed with this rule with the Secretary of State. The rating
systems are also available for reference and inspection at the Department of Community Affairs, Division of Housing and
Community Development, 2555 Shumard Oak Boulevard, Tallahassee, Florida.
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Specific Authority 553.992 FS. Law Implemented 553.994, 553.995(1) FS. History—New 7-1-94, Amended 10-3-94, 1-11-95, 12-27-98.

9B-60.005 Training and Certification Program.

(1) Gengral Provisions.

(2) Beginning with the implementation date of this rule, no person may provide a rating for buildings in Florida unless such a
person has been certified as provided by this part. To perform a rating for any building as required by this rule, the person
performing the rating must be certified by the Department of Community Affairs.

(b} Certification will be valid for one (1) year following the date of issuance. No rating activity shall be conducted after the
expiration of the term of certification. A duplicate certificate may be obtained by written request to the Department.

(c) An application for annual certification renewal shall be submitted on Form 500B-98, herein incorporated by reference, with
a renewal fee of $50. In addition to the annual renewal fee, a certified residential rater must, over a three year period, have
completed tweleve credit hours of continuing education in courses accepted by the Department for certification renewal.
Acceptable courses shall, in general, be those dealing with energy use in buildings and building systems (including heating,
ventilating and air conditioning), building design or construction, codes and financing or selling buildings.

{2) The following qualifications, at a minimum, are required for certification as a rater:

(2) The individual shall submit an application on the Department of Community Affairs Form #500A-98, herein incorporated
by reference, and pay the appropriate application fee of $150.00. The form is available by writing to the Department of Community
Affairs, Energy Rating System Program, 2555 Shumard Oak Blvd, Tallahassee, Florida 32399-2100.

(b) Individuals applying for certification as raters for new residential (Class 3), public and commergial buildings shall atiend a
training program provided by the Department or its designee and shall demonstrate achievement of a level of knowledge and
proficiency so as to successfully rate buildings by passing Department tests specific to the type of building rated for certification.
Individuals may also qualify for Class 3 certification without attending the Class 3 training program by passing a Class 3 challenge
test. Individuals applying for certification as Class 2 raters for residential buildings, in addition to the above certification
requirements, shall attend a Class 2 training program provided by the Department and shall demonstrate achievement of a level of
knowledge and proficiency so as to successfully perform residential energy audits to rate existing residential buildings by passing a
Department test specific to Class 2 certification. Individuals may also qualify for Class 2 certification without attending the Class 2
training program by passing a Class 2 challenge test, Individuals applying for certification as Class 1 raters for residential buildings
shall demonstrate having the same stated requirements as Class 2 raters, shall attend a Class 1 training program provided by the
Department and shall demonstrate achieverment of a level of knowledge and proficiency so as to successfully perform residential
performance tests by passing a Department test specific to Class 1 certification. Individuals may also qualify for Class 1
certification without attending the Class 1 training program by passing a Class 1 challenge test. In addition, a Class 1 rater
candidate must complete five Class 1 ratings under the supervision of a certified Class 1 rater in order to obtain a Class 1
certification. Individuals applying for certification as raters of existing commercial buildings, in addition to the requirements stated
above for new commercial buildings, shall demonstrate certification as an energy auditor from a recognized commercial energy
uditing program or have at least one year of experience performing a minimum of fifteen commercial energy audits.

¢) The rates for providing building ratings shall be as follows: for Class 3 new residential building ratings, $25.00 above those
charges for providing Energy Code compliance calculations, or no more than the actual cost of conducting the rating, whichever is
greater; for Class 2 residential building ratings, $75.00 above those charges for providing the energy audit, or no more than the
. actual cost of conducting the rating, whichever is greater; for Class 1 residential building ratings, $125.00 above those charges for
! providing the energy audit and performance tests, or no more than the actual cost of conducting the rating, whichever is greater; for
i new public and new commercial buildings which must comply with the Energy Code, $50.00 above those charges for providing
. Energy Code compliance calculations, or no more than the actual cost of conducting the rating, whichever is greater; for those new
| public buildings which are exempt from Energy Code compliance, $200.00 may be charged, or no more than the actual cost of
conducting the rating whichever is greater; and for existing commercial buildings, $100.00 above those charges for performing the
\energy audit, or no more than the actual cost of conducting the rating, whichever is greater.
~ (d) No certification shall be approved unless the applicant demonstrates to the Department that the following conditions are
met: the applicant has not been found to be in violation of part XI, Chapter 553, E.S., or this Rule chapter; the applicant has filed an
accurate and complete application with the application fee describing compliance with the relevant certification requirements; the
applicant is capable of performing the activities for which he/she is secking certification; the applicant has not shown a lack of
ability or intention to comply with part XI, Chapter 553, F.S., or this Rule chapter, or has not been unable or unwilling to conduct
Energy Code compliance related activities forthrightly and honestly with his/her clients. Decertification shall be in accordance with
procedures for revoking licenses of Chapter 120, F.S.

(e) Recertification is required within six months of the effective date of major revisions to the Florida Energy Efficiency Code
for Building Construction or at least every three years from the rater's last date of certification. For recertification, the applicant
shall attend training on changes impacting the rating system provided by the Department of Community Affairs and demonstrate
achievement of a level of knowledge and proficiency so as to successfully rate buildings by passing a Department test applicable to
the buildings being rated. The fee for recertification shall be the annual certification renewal fee. Class 1 residential raters shall be
required to satisfactorily perform and complete one Class 1 rating, accompanied and evaluated by another randomly chosen Class 1
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rater, as a requirement for recertification and to comply with the HERS Guidelines requirement for periodic peer review and
reevaluation of raters. Class 1 raters shall also be required to serve as a Class 1 peer evaluator at least once within three years before
being recertified. These regulations in no way exempt any person from other state and local occupational licensure requirements.

(3) Reporting Requirements. Certified raters shall submit all ratings to the Department in electronic format, either via
electronic mail {e-Mail) or on 3 1/3” diskette.

(4) The Florida Building Energy Rating report provided to the client shall include a completed copy of the Florida Building
Energy Rating Guide (Form #11-97 or Form #12-97) containing the following:

(a) The certified rater's signature, typed or printed name and certification number;

(b) The date that the rating was completed; and

(c) The statement: “This notice is provided to you by an individual certified by the Florida Department of Community Affairs
to perform a building energy rating evaluation. Any questions, comments, or complaints regarding the person or agency performing
this service may be directed to the Florida Department of Community Affairs, Building Energy Rating System Program, 2555
Shumard Oak Boulevard, Tallahassee, Florida 32399-2100, (850) 487-1824.”

Specific Authority 553.992 FS. Law Implemented 553.995(4) FS. History—New 7-1-94, Amended 10-3-94, 1-11-95, 12-27-98.

9B-60.007 Florida Building Energy Rating System, Existing Public Buildings.

(1) The provisions of this rule are adopted to imptement the Florida Building Energy Efficiency Rating Act of 1993, part X1,
Chapter 553, Florida Statutes, by providing a state-wide uniform energy rating system for rating existing buildings proposed for
acquisition for public use through lease or purchase and for existing public buildings undergoing renovation. The term existing
public building, as used herein, shall have the same meaning as new public buildings in Rule 9B-60.002, FA.C., except
construction of such buildings shall have been permitted before this rule shall have taken effect.

(2) Prior to contracting for renovation or acquisition of an existing public building, an energy rating shall be conducted in
accordance with the criteria in Rule 9B-60.007(3), F.A.C. The public body proposing to contract for renovation or acquisition of
such building shall consider the energy efficiency rating for that existing public building when comparing contract options,
notwithstanding the provisions of Section 255.254, F.S. As used herein, building means any structure that encloses a space used for
sheltering any occupancy and separated from other buildings by a fire wall, and renovation means a building undergoing alteration
where the cost of the alteration exceeds 30 percent of the assessed value of the structure,

(3) The encrgy rating for existing public buildings shall be determined using the Florida Commercial Building Energy Rating
System sofiware (Energy Gauge/ComFREE 97, Version 2.2) in accordance with Rule 9B-60.004, F.A.C. Public buildings owned
or leased by state agencies and units of local government governed by Section 255.254, F.S., may utilize this rating system as one
of the annual energy usage and cost methods approved by those agencies.

(4) The cost of providing building ratings for existing public buildings shall be no more than $100.00 abeve those charges for
the energy audit plus the Energy Code compliance calculations or the actual cost, whichever is less.

Specific Authority 553.992 FS. Law Implemented 553.993, 553.994, 553.995, 553.991, 553.997, 553.998 FS. History—New 7-21-94, Amended
12-27-98.

9B-60.008 Guidelines for Uniformity, Adopted.
The 1996 Guidelines for Uniformity, Voluntary Procedures for Home Energy Ratings, Version 2.0, prepared by the Home Energy
Rating Systems (HERS) Council and the Florida Addendum to the National HERS Council Guidelines, December 1998, are
adopted and incorporated by reference as the rule of this Department.

Specific Authority 553.992 FS. Law Implemented 553.995(1)(c) FS. History-New 12-27-98.
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Fourth Revised Sheet No. 4.040
FLORIDA POWER & LIGHT COMPANY Cancels Third Revised Sheet No, 4.040

BUILDING ENERGY RATING SYSTEM (BERS}
RAYE SCHEDULE: BERS

AVAILABLE:

Available to FPL Residential Customers with single family homes, excluding mobile {(manufactured) homes.

APPLICATION:

For exsting homes, upon request, a State Certified Rater will perform an on-site energy inspection and provide a BERS
Certificate using the Florida Energy Code Whole Building Performance Method A,

For new homes, upon request, a State Certified Rater will provide a BERS Certificate using the Florida Energy Code Whole
Building Performance Method A.

DEFINITIONS:

Existing home: A completed residential occupancy building for which a certificate of occupancy or equivalent approval for
occupancy has been issued.

FLORIDA ENERGY CODE WHOLE BUILDING PERFORMANCE METHOD A: This method allows the consumer to
compare the energy efficiency of their home with a "baseline” house of the same size and in the same region of the State.

AJC DUCT PERFORMANCE TEST: A process that tests the integrity of the A/C system and the air ducts system.

Types of BERS rating available:

Class 1 - An energy rating utilizing the Florida Energy Code Whele Building Performance Method A using data
obtained In an on-site energy inspection. An A/C Duct Performance Test will also be done.

Class 2 - An energy rating utilizing the Florida Energy Code Whole Building Performance Method A using data
obtained in an on-site energy inspection.

Class 3 - An energy rating utllizing the Fiorida Energy Code Whole Building Performance Method A using site plans
and construction documents. This class is applicable for new homes only.

(Continued on Sheet No. 4.041)

Issued by: P.J. Evanson, President

Effective: | M 1 4 '997
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Third Revised Sheet No. 4.041

FLORIDA POWER & LIGHT COMPANY Cancels Second Revisaed Sheet No. 4.041

(Continued From Sheet No. 4.040)

Schedule of fees:

The following fees are for a home of less than or equal to 2000 sq. ft. under air.

New Home
Class 1 - $230

(includes A/C Duct Test for one aithandler)
Note: For homes greater than 2000 sq.ft.,
add $0.08 per square foot.

For more than one air-handier add $15 per
additional air handler.

Note: For homes greater than 2000 sq.i.
add $0.08 per square foot above 2000 sq.ft.

Not Applicable
Note: For homes greater than 2000 sq.ft.

add $0.03 per square foot above 2000 sq.ft.
In addition to the charges above, a registration service fee wil be added as set by the State of Florida Department of
Community Affairs approved Registration Agency,

TJerms of Payment:

The fee shall be payable as follows:
Existing homes - upon request or prior to the on-site energy inspection.
New homes - upon request or on the delivery of the construction plans and documents,

Issued by: P.J. Evanson, President
Effective: an 1 d 1997
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Florida Energy Gauge Ratings
Energy Gauge

Availability:

Available throughout the entire territory served by the Company.

Applicable:

To residential customers with single family homes {mobile, manufactured homes excluded). Upon request a state certified rater will perform an
on-site energy inspection on an existing home and provide a rating certificate. New homes with completed Florida Energy Code Whole
Building Performance Method A requires a review of code calculations to be eligible for a rating certificate.

Schedule of Fees:

Class | On-Site $195 N/A $195
Class !l On-Site $145 N/A $145
Class 1l From Plans $110 $35 N/A

* Includes electronic registration fees charged by the State of Florida.

Definitions:

Exsting home* is a completed residential occupancy building for which a certificate of occupancy or equivatent approval for occupancy, has
been issued.

Flonda Energy Code Whole Building Performance Method A:Required by the State listing building components, dimensions and system
efficiencies

Energy Gauge Ratings are Categorized in Three Classes:

Class I:  Energy rating requiring an on-site energy audit with specialized performance testing for air infiitration and duct leakage. Class |
ratings have the highest level of confidence.

Class iI* Energy rating requiring an on-site energy audit. Class Il ratings have a good level of confidence.

Class lIl: Energy rating reserved for new buildings only and uses construction plans to generate data for ratings. Class Il ratings have a fair
level of confidence.

Terms of Payment:

The fee shail be payable at the time the rating is completed and delivered.

ISSUED BY: W. C. Slusser, Jr., Director, Pricing Department
EFFECTIVE: January 27, 2000
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JOYAL NS
CONSTRUCTION

CUSTOM » HOME » BUILDER

Slate G/ Sonida “ Home SBruiliden c/ the ?‘km "
November 7, 2001

Re: American Property Consultants
143 E. Piedmont Ave.
Port Orange, FL 32119

To Whom It May Concern:

This letter is in reference to the relationship between Joyal Construction and
American Property Consultants, especially Stan DiBello.

Joyal Construction was the 1% construction company in Brevard County to
embrace the U.S. EPA "Energy Star" program as it was being implemented by
the Florida Solar Energy Center in late 1996. FSEC initially did the ratings and
the testings for the homes that we were constructing to Energy Star standards.
We had a good learning curve with FSEC during those early months when we
were learning what it takes to make a home an "Energy Star" home and we
appreciated the fact that the ratings and testings were done at no cost to the
builder at that phase of the program. But, as with any government program, the
funding was eventually reduced and FSEC moved on to other energy related
programs. It was at that time in late 1998 that Joyal Construction connected with
American Property Constultants as one of the companies recommended by
FSEC as qualified to be doing energy evaluations.

Stan DiBello was our main contact with APC during the time that we worked with
them. He was always very helpful with constructing the packages that would
achieve the E-Star ratings. In addition, Stan was very thorough during his testing
and many times was able to bring items to our attention that he had seen in an
attic during his tests. These were such items as inadequate or even missing
insulation or areas that were not sealed as well as they should have been.
These items might not have been spotted during normal sight inspections and he
was dogged in checking that our sub-contractors were consistent in sealing such
areas as ceiling registers and duct work. All in all, we had a very good working
relationship with Stan.

Joyal Construction's decision to change away from APC for our Energy Star
ratings and testing was strictly a matter of economics. Florida Power and Light
Company began to push it's Build Smart program and also to offer Energy Star -

2800 Aurora Road » Melbourne, Florida 32935 « (321) 254-0997

homes@joyal-homes.com
State Certified General Contractor CGC 011887



ratings and testing. The rating and testing was and is done at no cost as long as
the home meets the Energy Star criteria or a reduced cost even if it is not fully up
to Energy Star standards. The work that we had done with FSEC and APC early
in the program allowed us to submit most packages for rating with the elements
already in place that would qualify the homes for Energy Star. As you can
understand, the savings that we were able to recognize by reducing or
eliminating the rating and testing costs have allowed us to offer a better product
to our customers at a more competitive price.

Joyal Construction would be very interested in working with APC on our Energy
Star homes if either FPL began to charge more for the ratings and testing or if
APC were somehow able to offer these services at a rate comparable to FPL.

Should there be additional questions that you had regarding this matter, please
feel free to contact me at the Joyal Construction office.

Sincerely,

Tl WM
Tad G. Jackson
Project Coordinator
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How does BuildSmart ™ help builders?

In the increasingly competitive new residential construction market, homeowners are

* aware of the different building features offered by competing builders and
e demand the very most out of their investment.

FPL's BuildSmart program provides contractors a competitive advantage by helping them
build

¢ asuperior product with
« special emphasis on energy efficiency.

What are BuildSmart's certification requirements?

To receive BuildSmart certification, homes must be more energy efficient than the
minimum rating of 100 required by the State of Florida Energy Performance Index (EP1).

BuildSmart certification levels, required EPI ratings and estimated cost savings to
consumers are shown in the table below.

[ BulldSmart Certification | EPirating | Monthly energy savings (“see |
1 Level note below)

Gold 70 or below 30%

Silver 80-71 20%

Bronze 90-81 10% e

*Note: Estimated savings on cooling, heating and water heating energy cost compared to
a home with a standard EPI rating of 100.

Qualifving improvements and additional costs

The cost of building a qualifying BuildSmart home depends on the energy efficiency level
required by the builder and/or buyer. Equipment planned for new homes may already
qualify for the BuildSmart program.

The table below shows the relafionship between different types of qualifying improvements
and their additional costs,

/102001 172-45 PM
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THE POWER TO BUILD YOUR BUSINESS.

From foundation to roof, your houses say a lot
about what kind of builder you are. Visible
quality is important. But often it's what can't be
seen that makes a difference to many
homebuyers.

Well-constructed air conditioning duct systems,
high insulation ratings, indoor air quality and
energy efficiency are becoming increasingly
important to new homebuyers.

To provide you with a viable means to offer
value-added energy efficient homes and to help
our customers conserve natural resources,
Florida Power Corporation’s Energy Sclutions™
offers the ACT Program for residential new
construction.

I's a comprehensive cooperative effort that
provides incentives to builders who promote
energy efficient standards. It also presents an
excellent opportunity to distinguish your residen-
tial product from others in the market.

Depending on your level of participation, you can
measurably improve the energy efficiency of
your homes by constructing tightly-sealed duct
systems, using high-rated attic insulation and

installing high-efficiency heat pumps You can .
also achieve the U.S. Environmental Protection
Agency's ENERGY STAR rating, nationally
recognized as a symboi of superior energy i
efticiency. And you'll receive cash incentives
directly from Florida Power for installing
qualifying heat pumps, heat recovery units or
heat pump water heaters.

In addition, Florida Power offers you promo-
tional materials at no cost, including a program
campaign for your use with prospective home-
buyers, as well as the support of Florida Power’s
ACT Program consumer advertising and
promotional campaign, targeting prospective
buyers of new homes.

As an ACT Builder, you've got a story to tell, and
a great partner in Florida Power to tell it.

Attract more homebuyers. Sell homes faster. ACT
makes a positive impact on your bottom line, in
homebuyer's minds, and on the environment. :

You'll find it pays to get with the ACT program.
After all, you're not just building houses, you're
building your business.

sessseensnssesaenil




A sign of quality,
ACT builds
homebuyer
confidence and
boosts a bulder's

BUILD RESPECT, TRUST AND A
REPUTATION FOR QUALITY.

The ACT program is an excellent
marketing tool. And the less energy
your homes use, the more marketing
power you have

Not only are you able to offer a
value-added product, you also have
the resources to spread the word.

Florida Power supplies you with
everything you need to promote
your participation in ACT, including
program literature, yard signage,
and the support of Florida Power’s
ACT Program advertising and
promotional campaign — at no cost
to you!

We also inciude your company's

marketing power . e
ing p name in the ACT Participating
Contractor List on Florida Power'’s
P —— website (www.fpc.com).

More and more, home-
buyers are looking for
the ACT sign. They see it
as a symbol of quality
construction, environ-
mential responsibility
and value.

And that's good news if you're one of
the select group of builders display-
ing ACT signs.

This premium message translates
directly to your homes, and
ultimately can lead to quicker sales
and higher margins.

In Apprecuaton to
ACT
Energy
AWARD

ENERGYSulurturms
5 e
=
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By participating in Florida Power's
ACT program you're building on the
homebuyers' respect for Florida
Power’s energy-efficiency standards
and trust in their expertise. That
respect and trust extends to the
builders who construct ACT-rated
homes.

Build your reputation of quality,
value-added residential construction
— get with the ACT!
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GET WITH THE ACT

[t's easy! Simply call your local Florida
Power office to speak with a member
of the ACT New Construction Team.

They'll provide you with information
regarding program participation and
benefits including the free marketing
support program Florida Power
provides for the promotion of your
ACT-rated homes.

A Florida Power representative from
the ACT Team will provide testing for
your new homes. There are three levels
of ACT certification. Cur representative
will determine which of the three levels
apply and offer suggestions on how to
increase your homes’ energy efficiency
and the corresponding ACT rebates.

ACT

If you construct duct systems with fiber
embedded mastics, you can qualify
for ACT

ACTPlus

In addition to ACT’s duct specifications,
install a high efficiency heat pump

with an 11.5 SEER and 7.0 HSPF, plus
either Manual D duct construction or
R-30 attic insulation, and receive $100
cash incentive

And there's more: Add a heat recovery
unit to the above and add an additional
$100 incentive, a heat pump water
heater will yield a $200 incentive and
an even higher efficiency heat pump
with a 12.5 SEER and 7.5 HSPF is good
for a $300 cash incentive. Your Florida
Power ACT representative has com-
plete details.

]
A;c,;f'emﬁ o

The ultimate showcase of residential
energy efficiency is Florida Power’s ACT
Premium ENERGY STAR, exceeding the
CABO Model Energy o
Code by 30%.

£pa poE
SavING THE EARTH. SAVING YOUR MONEY,

By participating,
you'll receive the appropriate cash
incentives outlined in the ACT Plus cat-
egory, along with additional benefits via
the Environmental Protection Agency’s
ENERGY STAR Program. Ask your
Florida Power ACT representative for

current benefits.

ACT NOW!

Come on, get with the ACT and enjoy
the many benefits available to you! Call
your Florida Power ACT representative
for complete program details today.



WITH ACT, HIGHER CUSTOMER
SATISFACTION IS BUILT RIGHT IN.

The bottom line in homebuilding is customer comparably-sized non-ACT homes. Owners of
satisfaction. As an ACT buildet, you not only ACT-rated homes report significantly reduced
satisfy the program'’s energy-efficiency standards, ~ monthly electric bills as well as worry-free

you satisfy your customers! operation of their heating and cooling systems.
And the word's out among new homebuyers: Correspondingly, sales of ACT homes continue to
ACT homes provide a greater degree of interior enjoy a progressively upward trend. And that's
comfort at lower operational costs than good news for your business.
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Home must have an all-electric heat
pump and a centrally ducted system.
Duct system constructed with

mastic and fabglass.

N :Florzda Power S ACT} program can put money in your pocket and help
put sales on your ledger. Build your homes to meet these specifications,
and here is what you will receive:

i Benefits

¢ Marketing support

¢ Promotional and
educational material

¢ Technical support for
your trade allies

rrs poe
Saving Tre Eartie, Swvinc Your Mawer,

AC ACT measures and High Efficiency
ENERGYTST\iER Heat Pump with Manual D duct All of the above, plus:
#85 Fiorida design or R-30 attic insulation
sess’ Power
With at least 11.5 SEER and 7.0 HSPF | $100
With at least 12.5 SEER and 7.5 HSPF | $300
and/or
ACT measures and High Efficiency
Heat Pump at least 11.5 SEER
and 7.0 HSPF)
with Heat Recovery Unit $100
with Heat Pump Water Heater $200
ACTPremz’um ACT and ACT Plus measures, All of the above, plus
ENERGYSA“R exceeding the Model Energy Code Energy Star benefits.
#5555 Florida by at least 30%. Florida Power will match
-.-.-'.- Power .
up to $50 in co-op
advertising per FPC

metered account.

Contact your Florida Power
representative today to sign up!

www.fpc.com/flpower

© Florida Power Corporation 2000 921264 0600

i ".:s'- Florida
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This Home Certified by Florida Power This Home Certified by Florida Power

ACT.

ENERGY SAVER
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Quilifying Improvements 7 j Additional Costs
} * High efficiency air conditioners and {None
i window treatments :
;Ceiling fans ! Small i
%Other design and building factors, inc!uding?;Varies, depending on improvement ’

! * home lot orientation

; e reducing window area and

1 * installing :
% o heat recovery units on water |
|

t

o programmable thermostats
on air conditioning systems

H
1
heaters and %
{

When does FPL inspect BuildSmart homes?

At specific times during the construction pracess, FPL inspects homes seeking BuildSmart
certification. BuildSmart representatives are certified by the State of Florida to

e perform inspections and
» calculate EPI ratings required for all new homes in Florida.

FPL inspection services include

» conducting EPI tests and
* reviewing
¢ site plans
o window installations
o thermal barriers
e air conditioners (including A/C tests) and
o other equipment.

What are FPL's inspection fees?

Inspection fees are based on the level of service a builder requests. FPL fees for different
service options are listed in the table below.

Inspection Level ! Premium Service " Basic Service
'What package fincludes everythingin Basic  :Includes initial review,
iincludes j§Service package plus an consulting, final inspection and |
ladditional midpointinspection marketing assistance i
BuildSmart Level
Gold ! $125 ; Free
Silver } $200 i $75
Bronze i $300 g_ $175

What are additionai benefits of BuildSmart?

Participating in the BuildSmart program offers builders a number of other benefits. These
additional benefits are listed in the table below.

?nf3 /0 12-45 PM
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. Benefit | Description
EProgram flexibility EBuildSmart offers a set of program upgrades to fit x
|
i { * your preferences or |
! i ¢ gustomer requests. i
flnspecﬁons and « State-accredited FPL inspections ensuring accurate |
icertifications o efficiency ratings and !
j ; o certifications.
’ ¢ Certification by FPL as a quality builder of energy
i : efficient homes. i
%Recogniﬁon for energy  .An association with BuildSmart builders who have won
jefficient construction inumerous awards for energy efficiency. i
i"Expos.lre f;BuiIdSmart is exposed via FPL marketing communications to

e consumers and

» thousands of individuals/organizations involved in
o building

’ o real estate

o |Jending and

| i o other fields.

i ¢ The award winning BuildSmart Resource Kit for
‘ customers.
3 ¢ Builder Recognifion Kits, including

j \ o sales ¢enter handouts
|

1 i

e w0

o ceriificates and
o special home identifiers.

oot bl
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Resources Return to the Map

in many stales, utiliies play a kay role in supporting ENERGY STAR labeled homes programs in their service are
Some uilliiies provide technical assistance, marksling support, home performance verification, andfor financial
incentives. The following is a iist of ENERGY STAR utility pariners in this slate and basic information about their
energy efficiency programs. Information is believed to be current as of March 15, 2001. Please contact the uiili
companies direclly for more detailed information on thelr ENERGY $TAR affiliated programs.

Company Name Metro/Service Area Phone Number Homes Sponsored
2801
Energyv Services of Pensacola Pensacolas, FL {(850Y436.5050 O
(ESP)
Program Information: Comfort Plus Program
Fiorida Power Corporation- FL {407 821-8728 677
Headguarters
Central Florida (800) 821-6745
Lake Wales {800 368-5471
North Region {800) 845-9852
Suncoast Region {800} 700-8744

Program fnformation: ACT Program f Energy Star Descripion: Three fiar program (ACT, Plus, Premium). -Prami
equals Energy Star, -Fres ralings, -Co-op advertising money for builders ($50 per house), -Efficiency rebates to buil
{max $350). -Site signs. -Home file for each Energy Star owner.

Fiorida Power & Light Davicna, FL Myers, Naples, Falm {305) 552-3832 192
Corporation Beach, Miami, Sarasotfa

Program information: BuildSmart Program / Ensrgy Star {800} 342-5375 Description: Three fier vrogram. -Fres
rafings for gold level onty. (Gold lsvel is Energy Star)

Gainesville Regionat Utilities Gainesville | (35213343400 ¢
Program Information: Energy Star Labeled Homes Description: -Marketing Suppoert, -Technical Support.

Gulf Power Corporation Pensacoia (G50} 444-6529 O

FProgram information: GoodCents Program / Energy Star Description: -Site signs, -Modet home signage, -Raling:
for $250 per home.
Orlandyp Utilities Commission Oriando (40714239100 O
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