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FLORIDA POWER CORPORATION’S
SECOND REQUEST FOR CONFIDENTIAL CLASSIFICATION

Florida Power Corporation ("FPC" or "the Company"), pursuant to Section 366.093,
Florida Statutes, and Rule 25-22.006, F.A.C., requests confidential classification of the
highlighted portions of the documents filed under seal on January 11, 2002, with FPC’s Second
Notice of Intent to Request Classification filed ("the Documents"). Also attached is a
Justification Matrix supporting Florida Power's request for confidential classification on a page-

by-page, line-by-line basis, and the Affidavit of Mark Myers confirming the basis for this request

and the confidential nature of the highlighted information.'! Fifteen public copies of the

Documents, with the confidential information redacted, have been filed with this request. In

further support of this request, Florida Power states as follows:

Introduction
The Documents were produced pursuant to a temporary protective order in response to

the Staff of the Florida Public Service Commission’s ("Staff") Sixth Request for Production of
AUS
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¢TR ™ The Documents include a CD that contains several voluminous Excel spreadsheets, each of
ECR :which is confidential in its entirety. The spreadsheets were produced in electronic form at Staff's
ggé ~——_request be.:cause of the volume of the documents. Because it is physically impracticable to print
MMS ——and .hlghl.lght every page of each spreadsheet, they will be referred to in this request and in the
g 15'5 :J ustification Matrix by filename and should be classified as confidential in their entirety.
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Documents. The information for which confidential classification is sought has not been made
public and generally falls into one of the following categories:

1. Confidential information about wholesale customer load demands, which was
provided to FPC with the understanding that it would be kept confidential and which, if
disclosed, would give competitors confidential and proprietary information about the Company's
customers.

2. Proprietary economic information that was purchased from a research firm
pursuant to a contract that requires FPC to maintain the confidentiality of the information.

The confidentiality of this information is protected by Section 366.093, Fiorida Statutes,
and Rule 25-22.006, F. A. C. The statute generally defines "proprietary confidential business
information" to include information that, if disclosed, "would cause harm to the ratepayers or
the...company's business operations...." § 366.093(3), Fla. Statz. Without limiting this broad
definition, the statute specifically protects against disclosure of "[i]nformation relating to
competitive interests, the disclosure of which would impair the competitive business of the
provider of the information." § 366.093(3)(e), Fla. Stat. All of the information highlighted on
the Documents falls into one or both of these categories and thus constitutes "proprietary
confidential business information" that is protected from public disclosure.

Confidential Customer Information

FPC requests confidential classification of the spreadsheets contained on the previously
produced CD (identified by filenames Staff POD_43.xls, Staff POD_44b.xls, and
Staff POD 44cd.xls) and other documents outlined in the attached Justification Matrix that
contain confidential customer information. The documents and spreadsheets contain information

about load demands for FPC's wholesale customers that is not publicly available and which 1s



provided to FPC by its customers with the understanding that the information will be kept
confidential.

FPC uses the data contained in the documents and spreadsheets to anticipate the load
demands of its wholesale customers. This enables the Company to better plan for times of
unusually high load demand and provide more reliable service.

If this data is disclosed to competitors of the customers that provide the information,
competitors could infer the customers' production schedules and use that information to their
competitive advantage. This would impair the competitive business of the provider of the
information and is thus protected under Subsection 366.093(3)(e), Fla. Stat.

- Public disclosure of this information also would undermine FPC’s ability to obtain the
information in the future, since wholesale customers will not provide this data if they know it
may become public record. Without this information, FPC's ability to anticipate the cyclical
needs of its customers would be severely impaired and the quality of service it would be able to
provide to those customers would suffer. Because disclosure of the information would harm the
ratepayers and the Company's business operations, it should be classified as confidential
pursuant to Subsection 366.093(3), Fla. Stat.

Third Party Proprietary Information

FPC also requests confidential classification for the documents outlined in the attached
Justification Matrix that were purchased from WEFA. These documents contain proprietary
information developed by WEFA which it sells pursuant to an agreement that requires the
information to be kept confidential. The information is not public and FPC has treated this

information as confidential.



Public disclosure of this proprietary information would harm FPC most directly by
potentially exposing it to liability for breach of contract. Because disclosure would harm the
Company's business operations, the information should be classified as confidential pursuant to
Subsection 366.093(3), Fla. Stat.

Disclosure of this information would also impair WEFA's competitive interests, since the
data would lose its proprietary value if it were to become public record. The information is thus
protected by Subsection 366.093(3)(e), Fla. Stat.

Public disclosure of this information also would undermine FPC’s ability to obtain the
information in the future, since WEFA understandably may refuse to provide proprietary data to
FPC if that data could become public record and thus be available for free to anyone. FPC
routinely uses economic data developed by WEFA in its business operations, and not having
access to that information would harm the Company's business operations. The information thus
should be classified as confidential pursuant to Subsection 366.093(3), Fla. Stat.

Conclusion
For the reasons set forth above and in the attached Justification Matrix, Florida Power
respectfully requests confidential classification of the highlighted portions of the documents and
all files on the CD contained in the sealed envelope attached to FPC’s second notice filed on

January 11, 2002.
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JUSTIFICATION MATRIX

Bates Number of
Document

Row

Column

Justification for Second Request For Confidential Classification

STAFF6 48-49

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 50-53

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 55

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)




(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 57

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 59

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value 1f it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 61

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).




STAFF6 63

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 65

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of
contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

STAFF6 70-71

All

All

Data concerning forecasted energy usage for FPC’s phosphate
customers. Disclosure would enable competitors of FPC’s customers to
infer information about the customers' production schedules and usage
patterns. Disclosure would also undermine FPC's ability to obtain this
information in the future and would thus impair its ability to anticipate
cyclical load demands and usage patterns of phosphate customers. The
information is protected by Subsection 366.093(3) (harm to the
Company's business operations) and Subsection 366.093(3)(¢e) (harm to
competitive interests).

STAFF6 76

All

All

Proprietary economic information purchased from WEFA pursuant to a
contract that requires FPC to keep the information confidential.
Disclosure could potentially expose FPC to liability for breach of




contract. Disclosure would also harm WEFA's competitive interests,
since the proprietary information would lose its value if it becomes
public record. Disclosure would also undermine FPC’s ability to
obtain the information in the future and thus impair its business
operations. The information is protected by Subsection 366.093(3)
(harm to the Company's business operations) and Subsection
366.093(3)(e) (harm to competitive interests).

Stafft POD 43 .xls
(CD File)

All

All

Data concerning load demands of FPC's wholesale customers.
Disclosure would enable competitors of FPC’s customers to infer
information about the customers' production schedules. Disclosure
would also undermine FPC's ability to obtain this information in the
future and would thus impair its ability to anticipate cyclical load
demands of wholesale customers. The information is protected by
Subsection 366.093(3) (harm to the Company's business operations)
and Subsection 366.093(3)(e) (harm to competitive interests).

Staff POD_44b.xls
(CD File)

All

All

Data concerning load demands of FPC's wholesale customers.
Disclosure would enable competitors of FPC’s customers to infer
information about the customers' production schedules. Disclosure
would also undermine FPC's ability to obtain this information in the
future and would thus impair its ability to anticipate cyclical load
demands of wholesale customers. The information is protected by
Subsection 366.093(3) (harm to the Company's business operations)
and Subsection 366.093(3)(e) (harm to competitive interests).

Staff POD_44cd.xls
(CD File)

All

All

Data concerning load demands of FPC's wholesale customers.
Disclosure would enable competitors of FPC’s customers to infer
information about the customers' production schedules. Disclosure
would also undermine FPC's ability to obtain this information in the
futare and would thus impair its ability to anticipate cyclical load
demands of wholesale customers. The information is protected by
Subsection 366.093(3) (harm to the Company's business operations)
and Subsection 366.093(3)(e) (harm to competitive interests).
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AFFIDAVIT OF MARK A. MYERS

STATE OF FLORIDA
COUNTY OF PINELLAS

I, Mark A. Myers, having first been duly sworn, do hereby state as follows:

1. My name is Mark A. Myers. | am employed by Florida Power Corporation ("Florida
Power" or "the Company") as Vice President of Finance. The facts stated in this affidavit are
based upon my personal knowledge.

2. I have reviewed the Request for Confidential Classification and Justification Matrix
to which this affidavit is attached. The confidential information identified in the Request and
Justification Matrix is intended to be confidential and is treated by Florida Power and its related
companies as confidential. None of the confidential information has been publicly disclosed.

3. Public disclosure of the confidential information would harm the Company and its
ratepayers and would impair the Company's competitive interests. The Request for Confidential
Classification and the Justification Matrix accurately describe the harm to the Company and iis
ratepayers that would be caused by public disclosure of the confidential information.

4. The Documents, including spreadsheets produced on a CD and identified by |
filename in the Justification Matrix, contain information about load demands for FPC's

wholesale customers that is not publicly available and which is provided to FPC by its wholesale



 02/01/02 10:13 FAX 727 8§20 5940 _ _ FLORIDA POWER @oo2

customers with the understanding that the information will be kept confidential. FPC uses the
data contained in the documents and spreadsheets to anticipate the load demands of iis
customers. This enables the Company to better plan for times of unusually high load demand
and provide more reliable service. If this data is disclosed to competitors of the customers that
provide the information, competitors could infer the customers' production schedules and use
that information to their competitive advantage. This would impair the competitive business of
the providers of the information.

5. Public disclosure of this information also would undermine FPC’s ability to
obtain the information in the future, since wholesale customers will not provide this data if they
know it may become public record. Without this information, FPC's ability to anticipate the
cyclical needs of its customers would be severely impaired and the quality of service it would be
able to provide to those customers would suffer. Disclosure of the information would harm the
ratepayers and the Company's business operations.

6. The Documents outlined in the afttached Justification Matrix also contain
proptietary information developed by WEFA which it sells pursuant to an agreement that
requires the information to be kept confidential. The information is not public and FPC has
treated this information as confidential.

7. Public disclosure of this proprietary information would harm FPC most directly
by potentially exposing it to liability for breach of contract, and thus, such disclosure would
harm the Company's business operations.

8. Disclosure of this information would also impair WEFA's competitive interests,

since the data would lose its proprietary value if it were to become public record.
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Public disclosure of this information also would undermine FPC’s ability to

9.
obtain the information in the future, since WEFA understandably may refuse to provide

proprietary data to FPC if that data could become public record and thus be available for free to

anyone. FPC routinely uses economic data developed by WEFA in its business operations, and

not having access to that information would harm the Company's business operations
10.  For all of these reasons, the information should be kept confidential to avoid harm

to the Company and its ratepayers.
This concludes my affidavit. %
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