MCWHIRTER REEVES

ATTORNEYS AT LAW

‘TAMPA OFFICE: PLEASE REPLY TO:
400 NORTH TAMPA STREET, SUITE 2450
‘TAMPA, FLORIDA 33602

EN
ALLAHASSEE, FLORIDA 32301
P. 0. BOX 3350 TAMPA, FL 33601-3350 ‘TALLAHASSEE
(813) 224-0866  (813) 221-1854 FAX

(850) 222-2525
(850) 222-5606 Fax

February 5, 2002
VIA HAND DELIVERY

Blanca S. Bayo, Director

Division of Records and Reporting
Betty Easley Conference Center
4075 Esplanade Way

Tallahassee, Florida 32399-0870
Re: Docket No.: 010774-TP

Dear Ms. Bayo:

On behalf of Qwest Communications Corporation (Qwest), enclosed for filing and
distribution are the original and 15 copies of the following:

|

Supplemental Comments of Qwest Communications Corporation

Please acknowledge receipt of the above on the extra copy and return the stamped
copies to me. Thank you for your assistance.

Sincerely,

Joseph A. McGlothlin
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of the Citizens of the

State of Florida to initiate rulemaking

which will require telephone companies

to give customers reasonable notice before
customers incur higher charges or change

in services, and allow them to evaluate
offers for service from competing alternative
providers

Docket No. 010774-TP

Filed: February 5, 2002
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SUPPLEMENTAL COMMENTS OF
QWEST COMMUNICATIONS CORPORATION

Qwest Communications Corporation (“Qwest”) submits the following supplemental
comments on the proposed draft rules relating to customer notice.

As set forth more fully in initial comments filed October onl7, 2001, Qwest continues to
believe that rules requiring advanced notice to customers for changes to prices, terms and
conditions of service, applied uniquely to telecommunications carriers, is inconsistent with
national policy favoring deregulation in a competitive environment, as well as inconsistent with
the Florida Public Service Commission’s (“Commission™) own rules favoring relaxed regulation
in competitive environments. Requiring advanced notice of changes to prices, terms and
conditions would virtually eliminate the ability to respond effectively to competitors’ price and
term changes, which in turn will limit viable choices for consumers. The Office of Public
Counsel has failed to establish that any such rule is necessary.

Qwest submits that market forces are sufficient to deter potential abuses to which the
proposed rule is addressed. As noted in our initial comments, as an additional safeguard Florida
consumers can invoke, as appropriate, any remedies available to them under state contract and
consumer protection laws. In these circumstances, the administrative and other costs imposed on
the Commission and carriers by the proposed rules outweigh any tangential benefit that its

supporters claim it would achieve. The soundest course as a matter of policy would be to reject



the rules being proposed by both Staff and the Office of Public Counsel, and rely instead on
market forces supplemented by existing provisions of Florida law.

Notwithstanding these points, to the extent the Commission agrees that some rule is
appropriate, Qwest supports the modified rule proposed by the Commission Staff, with minor
additional modifications noted below. Unlike the rule being proposed by the Office of Public
Counsel, the Staff’s proposal allows a variety of options for providing notice to customers. It is
limited to those changes that would cause an increase in a customer’s bill, and is also limited to
changes to intrastate rates, terms and conditions. After multiple workshops with the industry, the
Office of Public Counsel continues to support a rule that suffers from all of the deficiencies
noted in the initial comments of Qwest and other carriers including an unnecessarily lengthy
notice period, an overly restrictive single method of notice, and an overly broad application
beyond price increases on intrastate rates, terms, and conditions. Qwest incorporates, by
reference herein, its comments filed on October 17, 2001 setting forth multiple reasons why the
rule supported by the Office of Public Counsel should be rejected.

As noted above, if the Commission determines it is necessary or appropriate to adopt a
notice rule, Qwest would support the rule proposed by the Staff, with one additional minor
modification, which is shown as underlined language in the format below. The purpose of the
modification is to make it even more clear that the allowed methods of notice is independently
acceptable.

STAFF’S DRAFT RULE:

25-4.1105 Notice to Customers Prior to Increase in Rates or Charges

(1) Al telecommunications companies shall provide reasonable notice of any
increase in intrastate telecommunications rates, or any changes in terms or
conditions that would cause a material increase in customer charges, to each of
their affected subscribers, prior to implementation of the increase.



(2)  The notice shall be clear and conspicucus, shall be identified with the heading:
“Notice of Price Increase,” or “Notice of Price Change,” if the change will result
in a price increase for some customers and a price decrease for some customers,
and shall be presumed reasonable if provided in any of the following manners:

a) First class mail postmarked at least 15 days prior to the effective date of
the increase in rates or charges to the customer;

b) A bill insert or bill message mailed to the customer no later than one
billing cycle prior to the effective date of the increase in rates or charges to
the customer;

c) For those customers who have elected to receive electronic billing, an
electronic message sent at least 7 days prior to the effective date of the
increase in rates or charges to the customer; or

d) Pursuant to a written contract signed by the subscriber that specifically
prescribes a method for notice of price increases.

Specific authority: 350.127; 364.0252; 364.19, F.S.
Law implemented: 364.0252; 364.19, F.S.

History: New

CONCLUSION
Qwest appreciates the opportunity to comment on the proposed notice rules. The Office
of Public Counsel has not shown that a rule is necessary or appropriate, and Qwest continues to
believe that the Commission should continue to rely on market forces to dictate how companies
interact with and take care of their customers. Nevertheless, if the Commission decides to adopt
a rule, it should focus on Staff’s more narrowly tailored proposal with the minor modifications

shown above.



J @(eph A. McGlothlin

McWhirter, Reeves, McGlothlin, Davidson, Decker,
Kaufman, Amold & Steen, P.A.

117 South Gadsden Street

Tallahassee, Florida 32301

Telephone:  (850) 222-2525

Facsimile: (850) 222-5606
jmcglothlin@mac-law.com

Kathryn E. Ford

Associate General Counsel

Qwest Communications Corporation
1801 California Street, 49th Floor
Denver, Colorado 80202

Telephone:  (303) 672-2776
Facsimile: (303-296-4576

Attorneys for Qwest Communications Corporation



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Qwest Communications
Corporation’s Supplement Comments have on this 5% day of February, 2002, been furnished by
(*) hand delivery and/or U.S. Mail to the following:

(*) Martha Brown Norman H. Horton, Jr.
Florida Public Service Commission Messer Law Firm
2540 Shumard Oak Boulevard Post Office Box 1876
Tallahassee, Florida 32399 Tallahassee, Florida 32302-1876
Virginia C. Tate Carol Kuhnow
AT&T Qwest Communications Corporation
1200 Peachtree Street, Suite 8100 4250 North Fairfax Drive
Atlanta, GA 30309 Arlington VA 22203
Karen Camechis Jeffrey Wahlen
Pennington Law Firm Post Office Box 391
Post Office Box10095 Tallahassee, Florida 32302
Tallahassee, Florida 32301

Tracy Hatch
Stephen M. Presnell Messer, Caparello & Self
Office of Public Counsel 215 South Monroe Street
c/o The Florida Legislature Suite 701
111 W. Madison Street, Suite 812 Tallahassee, Florida 32302-1876
Tallahassee, Florida 32399-1400

Kim Caswell
Andrew Isar Verizon Communications
Association of Communications Enterprises 201 North Franklin Street
1401 K Street NW, Suite 600 Post Office Box 110, MCFLTC0007
Washington, DC 20005 Tampa, Florida 33601-0110

Nancy B. White/James Meza I1I

¢/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301-1556

Michael A. Gross W@ﬁ&%
Florida Cable Telecommunications, seph’A. McGlothlin

Assoc., Inc.
246 E. 6th Avenue, Suite 100
Tallahassee, Florida 32303

Donna C. McNulty

MCI WorldCom Network Services, Inc.
325 John Knox Road, Suite 105
Tallahassee, Florida 32303-4131



