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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(Eastern Division) 

) 0.2. f) 0lJi)
In re ) 

) 
ESSENTIAL.COM, INC. , ) Chapter 11 

) Case No. Ol -1 5339-WCH 
Debtor. ) 

----------------------) 

NOTICE OF RESPONSE DEADLINE AND HEARING 

NOTICE is hereby given that any responses to the Plan Trustee' s First Omnibus 
Objection to Proofs of Claim must be filed on or before Wednesday, March 6, 2002 at 12:00 
noon (EST), in writing, with the Clerk, United States Bankruptcy Court, 1101 Thomas P. 
O' Neill, Jr. Federal Office Building, 10 Causeway Street, Boston, Massachusetts 02222 (the 
"Response Deadline"). The response must also be served upon Alex F. Mattera, Gadsby Hannah 
LLP, 225 Franklin Street, Boston, Massachusetts 02110, so that it is received by the Response 
Deadli ne. 

A claimant's response must address each ground upon which the Plan Trustee objects to a 
proof of claim. In addition , if a claimant timely files a written response and wishes to oppose the 
Objection, such claimant must attend a hearing on such objection scheduled for Wednesday, 
March 13, 2002 at 9:30 a.m. (EST) in the United States Bankruptcy Court before the Honorable 
William C. Hillman, Courtroom 3, l ith Floor, Thomas P. O'Neill, Jr. Federal Office Building, 
10 Causeway Street, Boston, Massachusetts. 

CHARLES A. DALE ill, 
Plan Trustee 
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By his attorneys, 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(Eastern Division) 

1 
In re 1 

1 

1 Case No. 01 
Debtor. 1 

ESSENTIAL.COM, INC., ) Chapter 1 1  
15339-WCH 

ORDER SUSTAINING PLAN TRUSTEE’S FIRST 
OMNIBUS OB JECTJON TO PROOFS OF CLAIM 

Pursuant to the Objection, dated January 3 1 , 2002 (the “Objection”), of Charles A. Dale 

III, the duly appointed plan trustee (the “Plan Trustee”) of Essential.com, Inc. (the “Debtor”), 

seeking an Order, pursuant to sections 502,504, 507, and 1106(a) of Title 11 of the United States 

Code (the “Bankruptcy Code”), as complemented by Rules 3003 and 3007 of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”) and Massachusetts Local Bankruptcy Rule 

3007-1; and after consideration of the Objection, Exhibit A thereto, and any responses filed 

thereto; and upon the full record of the Hearing and all prior proceedings in this case; and after 

due diligence and sufficient cause appearing therefor, it is hereby 

FOUND THAT: 

a) notice of the Objection has been provided as set forth in the Objection, and 
no other or further notice is necessary or required; and 

b) the relief requested in the Objection is in the best interests of the Debtor 
and its estate, creditors and other parties in interest; and it is therefore 

ORDERED, AD JUDGED AND DECREED THAT: 

1) pursuant to sections 502,506,507, and 1106(a) of the Bankruptcy Code, 
as complemented by Bankruptcy Rules 3003 and 3007 and Massachusetts 
Local Bankruptcy Rule 3007-1 , the claims are either (a) disallowed in 
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their entirety; (b) reduced and allowed as General, Priority or 
Administrative Unsecured Claims as indicated on Exhibit A hereto, or (c )  
allowed as filed. The Allowed Amount of such claims is set forth on 
Exhibit A; 

2) this Order is without prejudice to the Plan trustee’s right to object to the 
claims subject to the Objection hereto on grounds other than as stated in 
the Objection and is without prejudice to the Plan trustee’s right to object 
on any grounds as to any and all other claims filed herein, including any 
other claims held by the claimants whose claims are disallowed and 
expunged andor reduced and allowed hereunder; and 

3) This Court shall retain jurisdiction over the Plan Trustee, the Debtor and 
the claimants whose claims are subject to the Objection with respect to 
any matters related to or arising from the implementation of this Order. 

SO ORDERED this day of 
,2002 

Hon. William C. Hillman 
United States Bankruptcy Court 

-6023371 7.DOC;l” 2 
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EXHIBIT A 



Exhibit A 

Allan Atman 
AllEnergy Marketing Company 
Allison Gerber 
American ReguIatory COT. 
Andrea Pappas 
Andrew C. Savinson 

JCLAIMANT IGeneral 1 Priority 1 Administrative 

$106.84 
$4,749.27 

$0.00 
$0.00 

$15.69 
$0.00 

IUnsecured Claim IUnsecured Claim IClaim 

Andrew Kuc harski 
Andrew Storms 
Anne Dooley 
Arizona Department of Revenue 
Arkansas Public Service 
Commission 
Arthur Andetsen, LLP 
Arthur Croteau 
AT&T 
AT&T Canada 
AT&T WHOLESALE 

$1.87 
$0.00 
$0.00 
$0.00 $50.00 
$0.00 

$6,995 -00 
$0.00 
$0.00 
$0.00 
$0.00 

TELEPHONE 
AT&T Wireless Services 
Avaya Financial Services 
Avaya, Inc. 
Avinash N. Mehrotra 
B R Damell 

$0.00 
$0.00 

$1,720.00 
$0.00 
$0.00 

Bill Slowey 
B lankeMail.com, Inc. 
Boston Edison 
Boston Gas 
Brand Equity Ventures 
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$0.00 
$0.00 
$0.00 
$0.00 

$5,150.48 



City of Phoenix 
City of Sarasota 
City of Sarasota 
City of Scottsdale 
Claudia Kuhn 

1 coffee Pause I so.ool I I 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

ComDisco, Inc. 
Commission on State Emergency 

!Connecticut Department of I $250.001 I 

$0.00 
$0.00 

118023371 7.DOC;l 

Commonwealth of Pennsylvania, 
Department of Revenue 
Commonwealth of Virginia 
Concretio.com 

2 

$0.00 

$0.00 $850.00 
$0.00 



David McCarthy 
Deborah Reich 
Delaware Public Service Comm. 

IDaniel Mandel I $O.OOl 1 I 

$1 .oo 
$0.00 
$0.00 

IDavid Cowden t $2.01 I I I 

Delaware Secretary of State 
Delta Dental 
Denise W. Connors 
Dennis A. Stewart 
Dennis Donaghy 
Department of the Treasury - 

$0.00 
$0.00 
$0.00 
$0.00 
$1.40 
$0.00 

Department of the Treasury - 
Internal Revenue Service 
Department of the Treasury - 
Internal Revenue Service 
Dimitris Kostoulas 
Direct Media Buvers 

hnternal Revenue Service I I I 1 
$0.00 

$74,156.05 $12,9 13.92 

$0.00 
$0.00 

Division of Corp. & Commercial 
Division of Corporation 
Don Duberstien 
Donald Nault 

IDiscover Financial Services. Jnc. I $0.001 I I 
$0.00 
$0.00 
$3.74 

$13.05 

Donna Henry 
Doreen Dziokionski 
Doubletree Suites 
Dynegy Connect, L.P. 
Earl Schucker 
Eden Toddes 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

]Edna R. Patenia I so.00l I I 
Ed ward Aronzon 
Elliot Abrams 
Employment Development Dept. 
Energy Service Group 
ePartners, Inc. 
Eric & Susan Miller 

$0.00 
$0.00 
$0.00 

$1,000.00 
$0.00 
$1.87 

IEric Acton I $9.241 I I 

Frederick Nagte 
Gabriel Morris 

1 Evoke Communications I so.0ol I I 

$0.00 
$0.00 

]Exodus Communications, Inc. I $22.92 1.001 I 

Galen Mccullough 
Gary Moffie 

Federal Communications Comm. 

I Frank Ravinal I $67.82 1 I I 

$0.00 
$0.00 

I Frederic Manual 1 $2.691 I I 
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ICT Group, Inc. 
Tdaho Public Utilities Comm. 
Illinois Commerce Comm. 
Imperial Bank 
InfoDirections, Inc. 
Insight 
Intermedia Communications 
Internet Connect. Inc. 

IHomePortfolio. Inc. I $O.OOl I I 
$0.00 
$0.00 
$0.00 
$0.00 

$3 1,346.22 
$0.00 t 

$19,733.43 
$18.852-00 

Jack Fisher 
Jacqueline Thomas 
James Cornblatt, Esquire 

IIowa Secretary of State 1 $0.001 I I 
$0.00 
$0.00 
$0.00 

Jason Flaherty 

Jean 3. Pantal 
Jay Jaffe 

Jeffrey Wood 
Jenny Soares 
Jeny Jeffries 

IJamie Jacobs I $0.001 I I 
$2.69 ! 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Jesse Burlew 
Jim Enos 
Jobfind.com 
John Catellier 

$0.00 
$0.00 $88.46 
$0.00 
$0.00 

John Duffy $16,250.00 

Julia A. Bull 
JuIie M. Ewing 
lJun H. Cho I so.0ol I I 

$0.00 
$0.00 

Kana Communications, Inc. 
Karen M. Jackson 

$76,7 8 3 -25 
$0.00 

Kay Collins 
Kelly L. Shaw 

<<BO23371 7.DOC;l B) 
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Lexis Nexis 
LifeMinders.com 
Linda R. Silifkin 
Linkshare Corporation 
Linx Communications, Inc. 
Lisa A. Bargeman 
Loera Schacter 

$632.00 
$0.00 
$0.00 

$48,015.95 
$1,78540 

$0.00 
$3.86 

Council 
iMass. Business Association $0.00 

Commission 
Mass Electric Comm A 
Mass Telecommunications 

$0.00 
$0.00 

Massachusetts Department of 
Revenue 
Massachusetts DTE 
Matt Shufro 
MCI 
MCI Commercial Service - NE 
MCI WorldCom 
MCI WorldCom Comm Service 
MCI WorldCom Communications 

<<BO23371 7.DOC;ln 

$0.00 $692.00 

$0.00 
$1.64 
$0.00 
$0.00 

$9,666.68 
$0.00 

$4.637.67 
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Mississippi State Tax Commission $0.00 
Montana Public Service $0.00 

$83.00 

Commission 

N 1 I T USA. Inc. 
Murphy Software Consulting, Inc. $2,100.00 

$23.232.00 

INebraska Public Service Comm. I so.00l I I 

Natalie Harris 

National Revenue Comoration 
National Energy Marketers 

I Nestor Garcia I $9.701 I I 

$0.00 
$0.00 

$108.10 

North Reading Postmaster 
NSTAR Electric 
NTFC Capital Corporation 
Oklahoma Corporation 

$0.00 
$234.3 1 
$0.00. 
$0.00 $35 -00 

lof Verizon Communications. Inc. I I I I 

Commission 
Olin Smith (NetFlip, Inc.) 
On Time Mailing, Inc. 
Operating Telephone Subsidiaries 

(< BO2337 1 7. DOC; 1 ’’ 

$0.00 
$562.00 

$924,205.49 
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Price Waterhouse Coopers 
Priceline WebHouse Club, Inc. 
Pro staff 
Public Service Com. Of WI 
Public Service C o m .  Of N. 

$50.00 
$0.00 

$27,390.48 
$0.00 
$0.00 

Dakota 
Public Service Commission of $0.00 
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Roslyn Bauer 

Roy Bros. Oil and Propane 

S. Portnoy 

RothfeIder Law Offices 

S. Carolina Secretary of State 

Sam Durso 

$0.00 
$383.46 
$0.00 
$0.00 $25.00 
$0.00 

$73.95 

Sandra Martin 
Scott's Electric 

$0.00 
$0.00 

Scott-Wayne Temporaries $0.00 
Secretary of State - Connecticut $0.00 
Secretary of State - Idaho $0.00 
Secretary of State - Kansas $0.00 
Secretary of State - Missouri $0.00 
Secretary of State - NV $0.00 
Secretary of State - RI $0.00 
Secretary of State - SD $0.00 
Secretary of State, Bus. Div. $0.00 
Secretary of the Commonwealth $0.00 

$10.00 

$90.00 



Sergey Kharmcharge 
Sergey Zontak 
Shannon Runge 

Share Group 
Sharon Perry 

Shannon Williams 

Sherrv Smith 

$10.23 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

State of Maryland 
State of Nebraska 
State of New Hampshire 
State of New Jersey 
State of New Mexico 
State of New York 

$0.00 
$0.00 
$0.00 
$0.00 $28 1.73 
$0.00 $50.00 
$0.00 $1.936.00 

State of North Dakota $0.00 
State of Ohio $0.00 $329.00 
State of Oregon $0.00 $1 12.48 
State of Pennsylvania $0.00 $3,585 .OO 
State of Rhode Island $0.00 
,State of South Carolina $0.00 $324.00 
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State of Texas 
State of Vermont 

State of Wisconsin 
State of Washington 

State of Wyoming 
Stephen A. Berthiaume 
Stephen B. Liebson 
Stenhen Kemuistv 

$0.00 $2,010.45 
$0.00 $250.00 
$0.00 
$69.84 $1,053.45 
$0.00 
$0.00 
$0.00 
$0.00 

Supply Chain Logic 
Surecom Inc. 
Susan Leon 

$0.00 
$2,795 -00 

$0.00 



Universal Service Administrative 
Company 
Universal Service Administrative 
ComDanv 
I Unum Life Insurance I $0.001 I I 

. .  

$0.00 

$60,720.46 

UNUM Life Insurance Company 
US Postmaster Burlington 
USRef-resh 
Utah Public Service Commission 
Utah State Tax Commission 
V. Lafrenier 
Vanessa Ramirez 
Vasteam Johnson 

$0.00 
$259.38 

$4,033.80 
$0.00 $50.00 
$0.00 $230.00 
$0.00 
$0.00 

$10.00 
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Virginia State Corp. Commission 
Voicelog LLC 
Volt 
W. Thiessen 

9 

$0.00 $250.00 
$856.25 

$2,438.49 
$0.00 
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UNTTED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(Eastern Division) 

In re ) 
1 

ESSENTTLAL.COM, INC., 1 Chapter 11 
Case No. 01-15339-WCH 

Debtor. ) 

PLAN TRUSTEE’S FIRST OMNIBUS OBJECTION TO PROOFS OF CLAIM 

Charles A. Dale, in his capacity as the Plan Trustee (the “Plan Trustee”) of 

Essential.com, Inc. (the “Debtor”), pursuant to 11 U.S.C. section 502, Rule 3007 of the 

Federal Rules of Bankruptcy (the “Bankruptcy Rules”) and Massachusetts Local Bankruptcy 

Rule 3007- 1, files this First Omnibus Objection to Proofs of Claim (the “Objection”) 

respecting those proofs of claims described below (the  claim^"),^ and requests the entry of 

an Order, substantially in the form attached hereto, resolving the Claims. In further support 

of this Objection, the Plan Trustee respectfully represents as follows: 

BACKGROUND 

1. On June 29,2001, the Debtor filed a voluntary petition for relief under 

chapter 11 of the United States Code (the “Bankruptcy Code”) in the United States 

Bankruptcy Court for the District of Massachusetts (the “Petition”). 

2. On July 18,2001, the United States Trustee appointed an official committee 

of unsecured creditors (the “Committee”) consisting of three of the Debtor’s unsecured 

creditors. 

1 BO232460 DOC: I I 



3. Prior to the Petition Date the Debtor was in the business of reselling 

telecommunications services including internet, long distance and local telephone service. 

As of the Petition Date, the Debtor had approximately 17,000 active subscribers in  its 

customer base consisting predominately of households and small businesses. The Debtors 

customer base constituted its principal asset. 

4. On October 9,2001, the Court authorized the sale of all or substantially all of 

the Debtor’s assets. The sale was consummated on August 10,2001 at which time the 

Debtor ceased operating its business. 

5. The Court established October 12, 2001, as the deadline or bar date (the “Bar 

Date”) for the filing of claims against the Debtor. 

6. On November 2,2001, the Committee and the Debtor filed a Joint Plan of 

Liquidation (the “Plan”) and Disclosure Statement. The Disclosure Statement was approved 

by order dated November 28,2001. 

7. On December 21,2001, the Court confirmed the Plan pursuant to which 

Charles A. Dale III was appointed Plan Trustee2 The Plan requires that the Plan trustee 

object to claims within thirty (30) days following the Effective Date. The Effective Date of 

the Plan was January 1,2002. 

THE PLAN TRUSTEE’S CLAIM REVIEW 

8. In the ordinary course of its business, the Debtor maintained books and 

records (the “Books and Records”) that reflect, among other things, its liabilities and the 

~~~ ~ ~ -. - 

’ As set forth in section 1 1  1 l(a) of the Bankruptcy Code, claims shall include those claims or  interests that 
appear in Debtor’s schedules filed under section 521(1) or 1106(a)(2) of the Bankruptcy Code, unless such 
claim or interest is scheduled as disputed, contingent or unliquidated. 

Liquidation filed November 2,2001. 
All capitalized terms which are not defined herein have the meanings ascribed to them in the Joint Plan of 
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amounts thereof owed to their creditors (collectively, the “Claimants”). 

9. By order of the Court dated September 12,2001, the Committee obtained the 

authority to retain the accounting firm Verdolino & Lowey to among other things, assist it in 

its analysis of all claims asserted against the Debtor. Verdolino & Lowey continues to assist 

the Plan Trustee and the Plan Committee in this regard. 

10. The Plan Trustee, his counsel and his accountants have reviewed all Proofs of 

Claim and the books and records and for the reasons set forth below have determined that 

certain proofs of claim are properly the subject of an objection on one or more grounds. 

11. Therefore, by this Objection the Plan Trustee respectfully requests that the 

Court enter an Order, substantially in the fonn attached hereto (the “Proposed Order”), 

pursuant to sections 502,506,507, and 1106(a) of the Bankruptcy Code and Bankruptcy 

Rules 3000(c) and 3007, disallowing in full, reducing or otherwise disposing of each of the 

Claims identified and described on Exhibit A3 attached hereto, subject to the Plan trustee’s 

reservation of rights to object to any and all Proofs of Claim filed in these cases, whether or 

not such claims are subject to this objection on any other ground that bankruptcy and non- 

bankruptcy law permits. 

CLAIMS SUBJECT TO OBJECTION 

A. Insufficient Supporting Documentation 

The Claims identified by Objection Code A on Exhibit A hereto are either not 

reflected on the Debtor’s Books and Records or reflected in an amount which differs from 

the Claim. Further, the Claimants have failed to provide any supporting documentation or 

insufficient supporting documentation to establish their Claims. To allow the parties 

Exhibit A indicates the name of each Claimant, the amount of the Claim, and, for relevant Claims, a Claim 
objection code (the “Objection Code”). 

I B0232460.DOC;I I 3 



asserting these Claims to recover would be unjust. Accordingly, the Claims identified by 

Objection Code A on Exhibit A should be disposed of in accordance with the Proposed 

Order. 

B. Claim Fails To State Amount 

The Plan trustee objects to those Claims identified by Objection Code B on 

Exhibit A because no amount has been stated on the Claims. The Claimants have failed to 

carry their burden of proof to demonstrate any colorable claim against the Debtor and to 

allow them to recover would be unjust. Accordingly, the Claims identified by Objection 

Code B on Exhibit A should be disposed of in accordance with the Proposed Order. 

C. Claimed Priority In Excess Of Statutorily Allowable Amount 

The Claims identified by Objection Code C on Exhibit A hereto represent Claims 

asserting priority status in an amount which exceeds the amount permitted by the 

Bankruptcy Code. To allow the Claimants to recover on their Claims on a priority basis 

would both be unjust and violative of the Bankruptcy Code. Accordingly, the CIaims 

identified by Objection Code C on Exhibit A should be disposed of in accordance with the 

Proposed Order. 

I). Duplicative CIaims 

The Plan trustee objects to the Claims identified by Objection Code D on Exhibit A 

hereto because they are duplicates of other Proofs of Cjaim filed by one or more entities for 

the same goods, services or the like provided to the Debtor. Thus, none of these Claims 

represent independent or separate obligations of the Debtor to such parties. To allow the 

parties asserting these Claims to recover on multiple proofs of claim would result in multiple 
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recoveries. Accordingly, the Claims identified by Objection Code D on Exhibit A should be 

disposed of in accordance with the Proposed Order. 

E. Claim Asserted Against Incorrect Wrong Debtor 

The Claims identified by Objection Code E on Exhibit A attached hereto represent 

Claims which have been erroneously filed in the Essential.com bankruptcy matter, but are 

not Claims against the Debtor. To allow the parties asserting these Claims to recover on 

such Claims would be improper. Therefore, those Claims identified by Objection Code E on 

Exhibit A should be disposed of in accordance with the Proposed Order. 

F. Claim Not Entitled To Priority 

The Plan trustee objects to the Claims identified by Objection Code F on Exhibit A 

hereto because those Claims assert a priority status to which they are not entitled. The 

Claimants have either erroneously claimed priority status or provided no basis for their 

claim of priority status. To allow the parties asserting these Claims to recover on such 

Claims on a priority basis would be unjust. Therefore, those claims identified by Objection 

Code F on Exhibit A should be disposed of in accordance with the Proposed Order. 

G. Claim Varies In Amount From Schedules or Books and Records 

The Plan trustee objects to the Claims identified by Objection Code G on Exhibit A 

hereto because the amount asserted in those Claims differ from the amounts listed in the 

Debtor’s schedules for each Claimant. Alternative1 y, an examination of the Debtor’s Books 

and Records has demonstrated that the scheduled amount for each Claim is incorrect. The 

Claimants have failed to provide sufficient documentation to support a variance from the 

Scheduled amount for each Claim. Accordingly, the Claims identified by Objection Code G 

on Exhibit A should be disposed of in accordance with the Proposed Order. 
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H. Claim Improperly Includes Interest Or Finance Charges 

The Claims identified by Objection Code H on Exhibit A hereto include Claims for 

interest, finance or other charges to which the Claimants are not entitledxnder their 

contracts or other applicable law. To allow the parties asserting these Claims to recover on 

those Claims would be unjust. Accordingly, the Claims identified by Objection Code H on 

Exhibit A should be disposed of in accordance with the Proposed Order. 

I. Claim Superceded 

The Plan trustee objects to the Claims identified by Objection Code I on Exhibit A 

hereto because each such Claim has been replaced by an Amended Claim filed with the 

Court. Thus, each claim has been superceded and is in part duplicative of a later filed 

Claim. To allow the parties asserting these claims to recover on multiple Proofs of Claim 

would result in multiple recoveries. Therefore, the Claims identified by Objection Code I on 

Exhibit A should be disposed of in accordance with the Proposed Order. 

J. Claim Filed Late 

The Plan trustee objects to the Claims identified by Objection Code J on Exhibit A 

hereto because those CIaims were filed after the Bar Date. The Court’s Order establishing 

the Bar Date provides that all persons or entities which were required to file a Proof of 

Claim or Proof of Interest in the form and manner required by the Bar Date Order, but which 

failed to do so on or before the Bar Date would be forever barred from asserting such Claim 

or Interest against the Debtor. Therefore, the Claims identified by Objection Code J on 

Exhibit A should be disposed of in accordance with the Proposed Order. 

{ 00232460.DOC; 1 ) 6 



K. Claim Paid, Settled or Otherwise Resolved 

The Claims identified by Objection Code K on Exhibit A hereto are Claims which 

have been paid, settled or otherwise resolved by the Debtor or the Plan trustee. Such Claims 

are Claims as to which the Debtor has either no liability or reduced liability. To allow the 

parties asserting these Claims to recover on them, in full, would result in multiple 

recoveries. Accordingly, the Claims identified by Objection Code K on Exhibit A should be 

disposed of in accordance with the Proposed Order. 

L. Claim Disallowed Under Section 502(d) 

The Plan trustee objects to those Claims identified by Objection Code L on 

Exhibit A hereto because each Claimant was the recipient of an avoidable transfer which has 

not been repaid to the estate. Pursuant to section 502(d) of the Bankruptcy Code the claims 

of any entity which has received an avoidable transfer and that has not repaid such transfer 

to the estate must be disallowed. Accordingly, Claims identified by Objection Code L on 

Exhibit A should be disposed of in accordance with the Proposed Order. 

M. Claim Withdrawn 

The Claims identified by objection Code M on Exhibit A hereto represent Claims 

which have been withdrawn by the Claimant. The Claimant’s, therefore, no longer assert 

any Claim against the Debtor or its estate. Accordingly, the Claims identified by Objection 

Code M on Exhibit A should be disposed of in accordance with the Proposed Order. 

N. Claim Estimated 

The Claims identified by Objection Code N on Exhibit A hereto represent Claims 

which are estimated in amount. To allow the parties asserting these Claims to recover an 

7 



estimated amount would be improper. Therefore, those Claims identified by Objection 

Code N on Exhibit A should be disposed of in accordance with the Proposed Order. 

0. Claim Unenforceable 

The Plan trustee objects to the Claims identified by Objection Code 0 on Exhibit A 

hereto because there is no factual basis for those Claims. Accordingly, the Debtor is not 

liable for such Claims. To allow the parties asserting these Claims to recover on such Proofs 

of Claim would be improper. Therefore, the Plan trustee requests that the Claims identified 

by Objection Code 0 on Exhibit A should be disposed of in accordance with the Proposed 

Order. 

P. Claim Incorrectly Calculated 

The Plan trustee objects to the Claims identified by Objection Code P on Exhibit A 

hereto because the Claims have been incorrectly calculated by the Claimant. The Claimants 

asserting these Claims have failed to properly calculate the Claims, apply payments or 

deposits, or otherwise ascertain and assert the actual value of their Claims, if any, against the 

Debtor. Therefore, those Claims by Objection Code P on Exhibit A should be disposed of in 

accordance with the Proposed Order. 

Q. Claim Contingent Or Unliquidated 

The Plan trustee objects to the Claims identified by Objection Code Q on Exhibit A 

hereto because these Claims remain contingent or unliquidated. To allow the parties 

asserting these Claims to recover on these Claims would result in payments to which the 

Claimants may not be entitIed and would not be proper. Therefore, those Claims by 

Objection Code Q on Exhibit A should be disposed of in accordance with the Proposed 

Order. 
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R. Claim Subject To Mitigation 

The Claims identified by Objection Code R on Exhibit A hereto represent Claims 

which are subject to mitigation for which mitigation has not been applied. To allow the 

parties asserting these Claims to recover on these Claims would result in multiple 

recoveries, which would be improper. Accordingly, the Claims identified by Objection 

Code R on Exhibit A should be disposed of in accordance with the Proposed Order. 

S. Claim Not Entitled To Secured Status 

The Plan trustee objects to those Claims identified by Objection Code S on Exhibit A 

hereto because the Claimants have asserted these Claims as secured, notwithstanding their 

failure to demonstrate any entitlement to secured status. Accordingly, the Claims identified 

by Objection Code S on Exhibit A should be disposed of in accordance with the Proposed 

Order. 

RESPONSES TO OB.JF,CTIONS 

1 .  Filing and service of responses. To contest the Plan Trustee’s Objection to a 

Proof of Claim a Claimant must file with the United States Bankruptcy Court and serve a 

written response to the Objection (a “Response”) so that it is RECEIVED NO LATER 

THAN 12:OO P.M. NOON (EST) ON MARCH 6,2002, upon Alex F. Mattera, Gadsby 

Hannah LLP, 225 Franklin Street, Boston, MA 021 10. A Claimant’s Response must 

address each ground upon which the Plan Trustee objects to a proof of claim. In addition, if 

a Claimant timely files a written Response and wishes to oppose the objection, such 

Claimant must attend a hearing on such objection SCmDULED FOR AT 9:30 A.M. 

(EST) ON WEDNESDAY, MARCH 13,2002 (the “Hearing”). 
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2. Contents of responses. Every Response to the Objection must contain at a 

minimum the following: 

a. A caption setting forth the name of the court, the names of the 
Debtors, the case number and the title of the objection to which the 
response is directed. 

b. The name of the Claimant and a description of the basis for the 
amount of the proof of claim. 

c. A concise statement setting forth the reasons why a proof of claim 
should not be disallowed for the reasons set forth in the objection 
including but not limited to the specific factual and legal basis upon 
which the Claimant will rely in opposing the objection. 

d. All documentation or other evidence of the proof of claim not 
included with the proof of claim previously filed with the Bankruptcy 
Court upon which the Claimant will rely in opposing the objection at 
the hearing. 

e.  The name, address, telephone numbers and fax numbers of the person 
to whom counsel for the Plan trustee should serve any reply to the 
response and who possesses the authority to reconcile, settle or 
otherwise resolve the objection to the proof of claim on behalf of the 
Claimant. 

3. Timely Response required. If a Claimant fails to file and serve a timely 

Response, the Plan Trustee will present to the court an order disallowing those Claims 

identified on Exhibit A without further notice to the Claimant or a hearing. 

4. Service address. If a response contains an address for the Claimant different 

from that stated on the objected to proof of claim the address in the Response shall 

constitute the service address for future service of papers upon that Claimant until counsel 

for the Plan tnistee receives written notice from the Claimant or the Claimant’s counsel of a 

change of service address. 
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RESERVATION OF RIGHTS 

The Plan Trustee expressly reserves the right to amend, modify or supplement this 

Objection and to file additional objections to the Claims or any other Cldims filed or not that 

may be asserted against the Debtor. Should one or more of the grounds of objection stated 

in this Objection be ovemled, the Plan trustee reserves his right to object to any and all 

Proofs of Claim filed in this case whether or not such Claims are the subject of this objection 

on any other ground that bankruptcy and non-bankruptcy law permits. 

NOTICE 

A copy of this Objection and notice thereof is being served upon: (i) counsel to the 

Debtor; (ii) the Office of the United States Trustee; (iii) all parties who have requested 

notice pursuant to Bankruptcy Rule 2002; and (iv) each Claimant whose claim the Plan 

trustee objected to on Exhibit A. The Plan trustee respectfully represents that such notice is 

adequate and complies with Bankruptcy Rules 2002 and 3007. 

WHEREFORE, for the foregoing reasons the Plan Trustee respectfully requests that 

this Court enter an Order, substantially in the form attached hereto, and grant such other and 

further relief as is just and proper. 

Respectfully submitted, 

CHARLES A. DALE HI, 
Plan Trustee 

Alex F. bJ,@f er @&% 641760 

Date: January 3 1, 2002 
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G a d s M M h  LLP 
225 Franklin Street 
Boston MA 021 10 
Telephone: (617) 345-7000 
Facsimile: (617) 204-8025 
amattera@ ghlaw.com 
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