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APPEARANCES : 

THOMAS FOLEY, v i a  telephone, on behal f  o f  NeuStar, 

Inc.  

JAMES MEZA, 111, ESQUIRE, 150 West F lag le r  

Sui te 1910, M i a m i ,  F lo r ida  33130, appearing on beha 

Bel lSouth Telecommunications, Inc.  

SUSAN S. MASTERTON, Post O f f i ce  Box 2214, 

Tallahassee, F lo r ida  32316-2214, appearing on behal f  

St reet ,  

f o f  

o f  

Spr in t -F lor ida,  Incorporated, Spr in t  Communications Company 

Limited Partnership and Sprint PCS. 

FRANK GUMMEY, 111, 123 West Indiana Avenue, DeLand, 

F lor ida 32720-4613, appearing on behal f  o f  the County o f  

Volusia and the City o f  Deltona. 

C.  LEE FORDHAM and ADAM TEITZMAN, FPSC D iv i s ion  o f  

Legal Services, 2540 Shumard Oak Boulevard, Ta l  1 ahassee, 

F lor ida 32399-0850, appearing on behal f  o f  the Commission. 
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the  hearing t o  order. 

Could I have the no t ice  read, please. 

MR. FORDHAM: Pursuant t o  no t ice  published on 

February 15th, 2002, t h i s  time and place has been set f o r  a 

prehearing conference i n  Docket Number 010743-TL f o r  purposes 

as set  f o r t h  i n  the  not ice.  

COMMISSIONER DEASON: Thank you. 

Take appearances. 

MR. MEZA: Jim Meza on behal f  o f  BellSouth. 

MR. GUMMEY: Frank Gummey on behal f  o f  the County o f  

Volusia and the City o f  Deltona. 

MS. MASTERTON: Susan Masterton on behal f  o f  Sprint. 

MR. FORDHAM: Lee Fordham and Adam Tietzman 

representing Commission s t a f f .  

And, Commissioner, on the  telephone we have Tom Foley 

as a technical resource from NeuStar standing by. 

COMMISSIONER DEASON: Okay. Mr. Foley, can you hear 

us okay? 

MR. FOLEY: Yes, I can, s i r .  

COMMISSIONER DEASON: Okay. Very good. I ' m  g lad 

tha t  you jo ined us by phone. 

MR. FOLEY: Thank you. 

COMMISSIONER DEASON: Mr. Fordham, do we have any 

prel iminary matters? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. FORDHAM: Commissioner, the only  one by s t a f f  has 

t o  do w i th  a very simple date change. We had some d i f f i c u l t y  

ge t t i ng  the t ransc r ip t  from the  o u t - o f -  house cour t  repor ter  on 

the  service hearings. And, consequently, we j u s t  got the  

testimony and the - -  I mean, the  t ranscr ip ts ,  and supplemental 

and rebut ta l  testimony i s  due today. 

S t a f f  would recommend we g ive about two more days on 

tha t ,  since they j u s t  got  the  t ransc r ip t s ,  and make those due 

on Wednesday, the 6th, as opposed t o  Monday, the  4th.  

COMMISSIONER DEASON: And which testimony i s  t h i s ,  

again, Mr. Fordham? 

MR. FORDHAM: Rebuttal and supplemental testimony. 

That would s t i l l  a l l o w  s t a f f  two days t o  prepare the prehearing 

order wi thout changing any other dates. So I th ink  i f  we j u s t  

change t h a t  one date, t h a t  would be acceptable. 

COMMISSIONER DEASON: Any questions o r  concerns from 

the pa r t i es ,  M r .  Meza? 

MR. MEZA: BellSouth has no object ion.  

COMMISSIONER DEASON: Any objections? 

MR. GUMMEY: No object ion.  

COMMISSIONER DEASON: Mr. Foley, I assume you have no 

object ion? 

MR. FOLEY: No object ion.  

COMMISSIONER DEASON: Very we1 1 . That 's f i n e  w i t h  

me, Mr. Fordham, i f  you w i l l  j u s t  - -  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

MR. FORDHAM: I w i l l  make t h a t  change. 

COMMISSIONER DEASON: 

Mark from t h a t  schedule, then. 

- -  make t h a t  change, we w i l l  

MR. FORDHAM: And t h a t ' s  a l l  the pre l iminary matters 

from s t a f f ,  Commissioner. 

COMMISSIONER DEASON: Do any o f  the p a r t i e s  have any 

we1 iminary matters? 

MR. GUMMEY: Commissioner, i f  possible, and I ' m  not  

sure i t  w i l l  be, but  i f  I could appear by telephone f o r  the  

nearing . 
COMMISSIONER DEASON: 

MR. GUMMEY: Yes. 

COMMISSIONER DEASON: Any object ions t o  t h a t ,  Mr. 

For the hearing i t s e l  f? 

qeza? 

MR. MEZA: Yes. My on ly  concern i s  i f  M r .  Gummey i s  

going t o  be a witness a t  the  hearing, i f  he is going t o  adopt 

the testimony o f  Mr. Weiss, I d o n ' t  know i f  the  Commission has 

3 procedure o f  having the  witness t e s t i f y  v i a  phone. BellSouth 

has no object ion t o  t h a t ,  bu t  I would j u s t  l i k e  t o  make the  

:ommission aware o f  it. 

MR. GUMMEY: I f  I could p r o f f e r  my witnesses by 

telephone, i t  would be h e l p f u l .  One doesn't  work f o r  me 

anymore and the other one has a counci l  meeting. 

COMMISSIONER DEASON: Review t h i s  f o r  me f o r  a moment 

then, Mr. Gummey. Who exac t l y  are your witnesses? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. GUMMEY: The d i r e c t  testimony i s  the  chai r  o f  the  

county counci l ,  our governing body, which has a meeting 

s t a r t i n g  a t  8:30 on the  14th. And the other i s  Robert Weiss, 

dho has rebut ta l  testimony, who r e t i r e d  from county employment 

on the  28th o f  February. 

COMMISSIONER DEASON: Now, i s  i t  your i n t e n t i o n  t o  

c a l l  M r .  Weiss i n  h i s  former capacity, o r  he i s  not  going t o  be 

present i ng testimony? 

MR. GUMMEY: I n  h i s  former capaci ty I would o f f e r  h i s  

p r e f i  l e d  rebut ta l  testimony. 

COMMISSIONER DEASON: And i s  Mr. Weiss going t o  be a t  

the hearing i n  person? 

MR. GUMMEY: I would pre fer  t o  have him appear by 

telephone. But, i f  necessary, I could have him appear. 

COMMISSIONER DEASON: So you would want both o f  your 

rli tnesses t o  present t h e i  r testimony v i  a t e l  ephone? 

MR. GUMMEY: That i s  correct .  

COMMISSIONER DEASON: Mr. Fordham, do you have any 

comments? 

MR. FORDHAM: Commissioner, my on ly  observation i s  

t h a t  any witness t e s t i f y i n g  by telephone would be required t o  

be sworn by - - would be required t o  be sworn, and there would 

need be a notary on the  other end o f  t he  phone t o  administer 

t h a t  oath. 

COMMISSIONER DEASON: I assume t h a t  would not  be a 

FLORIDA PUBLIC SERVICE COMMISSION 
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problem? 

MR. GUMMEY: That would not be a problem, and they 

were placed under oath a t  the  pub l i c  testimony hearings. 

COMMISSIONER DEASON: We t r a d i t i o n a l l y  renew t h a t  

dur ing the technical hearings. 

MR. GUMMEY: I w i l l  c e r t a i n l y  have a notary 

avai 1 ab1 e. 

COMMISSIONER DEASON: Mr . Meza. 

MR. MEZA: We have no object ion.  

COMMISSIONER DEASON: S t a f f ,  you ha e no object ion? 

MR. FORDHAM: S t a f f  would have no object ion w i t h  t h a t  

caveat regarding the oath. 

MR. MEZA: Commissioner Deason, may I j u s t  have Mr. 

Summey's commitment t h a t  they w i l l  be ava i lab le  v i a  phone and 

tha t  we w i l l  have an opportuni ty t o  cross-examine them. 

MR. GUMMEY: Yes. 

COMMISSIONER DEASON: This i s  a l i t t l e  b i t  out o f  the  

wd inary ,  so I j u s t  want t o  make sure, i s  there any problem 

d i t h  the  cour t  repor ter  i n  having these witnesses appear v i a  

telephone? 

THE REPORTER: No, s i r .  Sometimes i t ' s  d i f f i c u l t  Lo 
near witnesses v i a  phone, and they may need t o  t a l k  slower. We 

nay also need t o  pause between the  question and answer so t h a t  

fo lks are not t a l k i n g  a t  t he  same time. 

COMMISSIONER DEASON: Very we1 1 . 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. GUMMEY: I w i l l  so i n s t r u c t  them, Commissioner. 

COMMISSIONER DEASON: Very good. Okay. Well, we 

w i l l  proceed w i t h  t h a t  understanding. Any other pre l iminary 

matters? Hearing none, then i t  i s  my i n t e n t  t o  proceed through 

the d r a f t  prehearing order, which a l l  pa r t i es  should have i n  

f r o n t  o f  them, and should have had an oppor tun i ty  t o  review. 

Given t h a t  s i t ua t i on ,  i t  i s  my hope t h a t  we can 

proceed rather  qu ick ly .  

t o  c a l l  my a t ten t i on  or  have something explained or  reviewed, 

please b r ing  i t  t o  my a t ten t i on  and we w i l l  go back and take 

care o f  anything t h a t  you have a question about. 

I f  I proceed too  qu ick l y  and you need 

But having set  t ha t  as the procedure, l e t  me simply 

go through the  d r a f t  prehearing order and begin w i th  Section I, 

conduct o f  the  proceedings; 11, case background; Section 111, 

conf ident ia l  informat ion;  Section I V ,  post -  hearing procedures; 

Section V ,  p r e f i l e d  testimony and exh ib i t s ;  Section V I ,  order 

o f  witnesses. 

MR. MEZA: Commissioner Deason, upon look ing a t  the  

order o f  witnesses, I see Verizon Wireless has pro f fe red  a 

witness. I may be mistaken, but I have not seen d i r e c t  

testimony . 
COMMISSIONER DEASON: Mr. Fordham, has t h a t  testimony 

ac tua l l y  been f i l e d ?  

MR. FORDHAM: I don ' t  r e c a l l  i t  being f i l e d ,  e i t he r ,  

Commissioner. I don ' t  have the  f u l l  l i s t i n g  o f  the f i l i n g s  

FLORIDA PUBLIC SERVICE COMMISSION 
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w i th  me. Mr. Casey may. 

COMMISSIONER DEASON: We w i l l  take j u s t  a moment and 

review tha t .  

(Pause. 1 
MR. FORDHAM: It appears, Commissioner, t h a t  they 

have f i l e d  no testimony, but  they have f i l e d  a prehearing 

statement. 

cross-examination r i g h t s ,  bu t  not  testimony r i g h t s .  

I would assume t h a t  would convey upon them 

COMMISSIONER DEASON: Well, t h a t  being the case, then 

de would need t o  modify the prehearing order and show t h a t  

there i s  no witness f o r  Verizon. Obviously they have f i l e d  a 

prehearing statement and they can p a r t i c i p a t e  i n  the hearing 

and conduct cross-examination. But i f  they have not  p r e f i l e d  

testimony, they w i l l  not  be able t o  present such testimony a t  

the hearing. 

MR. FORDHAM: I w i l l  de le te them, Commissioner, from 

the l i s t  o f  witnesses. 

COMMISSIONER DEASON: Very we1 1 . Any other questi,ons 

3 r  concerns w i t h  the  order o f  witnesses? Very we l l .  

Basic pos i t ions,  changes, questions? Section V I I I ,  

issues and pos i t ions.  Begin w i t h  Issue 1. Issue 2. 

Issue 3. The on ly  question I have about Issue 3 i s  

that  apparently there i s  some desi re  f o r  the  Commission t o  make 

decis ion quicker ra ther  than l a t e r .  Mr. Fordham, can you 

meview f o r  me the  schedule. I know t h a t  we normally do t h a t  a t  

FLORIDA PUBLIC SERVICE COMMISSION 
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the end, but t h i s  has t r iggered a question. 

review b r i e f  y what the schedule i s .  

I j u s t  wanted t o  

MR. FORDHAM: Commissioner, the hearing i s  next week 

on March 14th. The s t a f f  recommendation i s  t o  be f i l e d  on May 

9th f o r  the May 21st agenda conference. 

COMMISSIONER DEASON: That seems t o  be moving i n  

rap id fashion t o  me. 

par t ies w i th  the  schedule as j u s t  described by M r .  Fordham? I 

hear there are no object ions t o  t h a t .  Very we l l .  

I s  there any concern by any o f  the  

Issue 4, changes, correct ions questions? Issue 5. 

MR. GUMMEY: Commi ssioner, under Vol us i  a ' s pos i t i on  

it says t h a t  the  Commissioner has the  power. I bel ieve t h a t  

i s  - -  even though I ' m  sure the  Commissioner does, I t h i n k  t h a t  

i s  meant t o  s ta te  the  Commission has the power. 

COMMISSIONER DEASON: Very we l l .  We w i l l  make t h a t  

2orrection. 

Mr. Meza, i n  your p o s i t i o n  you ind i ca te  t h a t  the  

:ommission would l i k e  a u t h o r i t y  t o  order it. 

de get t o  the Commission's au tho r i t y?  I s  t h a t  going t o  be a 

legal issue which w i l l  be b r ie fed? 

I s  t h i s  - -  how do 

MR. MEZA: Yes, s i r .  We at tack i t  both ways through 

j i r e c t  testimony, and I plan t o  address i t  w i t h  the  b r i e f .  

COMMISSIONER DEASON: Very we l l .  Okay. And then 

[ssue 6. 

Moving r i g h t  along, then. Section I X ,  e x h i b i t  l i s t .  

FLORIDA PUBLIC SERVICE COMMISSION 
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Section X,  proposed s t ipu la t ions .  I understand t h a t  there are 

no s t i pu la t i ons  proposed a t  t h i s  time. And l i kewise  w i t h  

Section X I ,  there a re  t o  pending motions. And l i kewise  w i t h  

Section X I I ,  there a re  no pending c o n f i d e n t i a l i t y  matters. 

Section X I I I .  Mr. Fordham, can you review w i t h  me 

fo r  a moment exac t ly  the purpose f o r  t h i s  section? 

MR. FORDHAM: Commissioner, t h i s  i s  new. We were 

asked t o  add t h i s  sect ion and ask any pa r t y  who i s  aware o f  any 

recent decisions or  any recent l a w  changes t h a t  might impact t o  

them out a t  the 

the  1 a tes t  advance 

i d e n t i f y  those up f r o n t  ra ther  than p u l l  

hearing and have everyone scrambling f o r  

sheet o r  something. 

COMMISSIONER DEASON: Very we1 . Yes, I agree t h a t  

t h i s  i s  something t h a t  i s  c e r t a i n l y  he lp fu l ,  a t  l e a s t  he lp fu l  

to me, as one Commissioner, and I t h i n k  i t  would be he lp fu l  t o  

the e n t i r e  panel o f  Commissioners which w i l l  be hearing t h i s  

natter.  Do any o f  the  pa r t i es  have anything t o  add t o  what has 

3een l i s t e d  under t h i s  p a r t i c u l a r  section? There seems t o  be 

agreement. Very we1 1 . 
Section X I V ,  the  on ly  i tem l i s t e d  there i s  t h a t  

Jpening statements sha l l  not  exceed ten  minutes per par ty .  Any 

Zoncerns w i t h  t h a t  provis ion? Let me ask t h i s ,  do the pa r t i es  

ant ic ipate making opening statements? 

MR. MEZA: BellSouth does not .  

MR. GUMMEY: Excuse me, I d i d n ' t  hear the  question. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: Do the  pa r t i es  an t ic ipa te  

making an opening statement? 

MR. GUMMEY : No, Commi s s i  oner . 
MS. MASTERTON: And Spr in t  does not ,  e i t he r .  

COMMISSIONER DEASON: And, Mr. Foley, as much as I 

know you would l i k e  t o  g ive your presentation another time, I 

t h i n k  we w i l l  bypass it. 

MR. FOLEY: A l l  r i g h t .  No opening statement, then. 

COMMISSIONER DEASON: Okay. Well, then we can j u s t  

i nd i ca te  under t h i s  sect ion t h a t  the  pa r t i es  have ind icated 

t h a t  there w i l l  not be the  need t o  engage i n  opening 

statements. 

MR. FORDHAM: We w i l l  make t h a t  change, Commissioner. 

COMMISSIONER DEASON: That i s  t he  l a s t  sect ion o f  the 

prehearing order, so I w i l l  j u s t  open i t  up a t  t h i s  time t o  ask 

i f  there a re  any other matters which need t o  come before the  

prehearing o f f i c e r  a t  t h i s  time? 

Hearing none, l e t  me take t h i s  oppor tun i ty  t o  thank 

everyone f o r  being here. And, Mr. Foley, you pa r t i c i pa t i ng  by 

phone. 

MR. FOLEY: Thank you. 

COMMISSIONER DEASON: We look forward t o  t h i s  hearing 

and expect t ha t  i t  w i l l  proceed i n  an expedit ious manner. 

Thank you a1 1 . This prehearing conference i s  

adjourned. 
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MR. FORDHAM: Thank you, Commissioner. 

MR. FOLEY: Thank you. 

(The prehearing concluded a t  1:50 p.m. 1 
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