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Investigation into Pricing of Unbundled Network Elements (Sprint/Verizon track)

Dear Ms. Bayo:

Please find enclosed for filing in the above matter an original and 15 copies of
Verizon Florida Inc.’s Motion to Compel Discovery. Service has been made as
indicated on the Certificate of Service. If there are any questions regarding this filing,

please contact me at 813-483-2617.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into pricing of unbundled ) Docket No. 990649B-TP
network elements (Sprint/Verizon track) ) Filed: March 11, 2002

)

MOTION TO COMPEL DISCOVERY

Pursuant to Rules 28-106.204 and 28-106.206 of the Florida Administrative
Code, and Rule 1.380 of the Florida Rules of Civil Procedure, Verizon Florida Inc.
(“Verizon”), by and through its undersigned counsel, hereby submits this Motion to
Compel Discovery requesting the Florida Public Service Commission (“Commission”) to
order AT&T Communications of the Southern States, LLC, (“AT&T"), MCI WoridCom,
Inc. (“MCI") and Florida Digital Network, Inc. (“FDN") (together, “the ALEC Coalition”) to
supplement their responses immediately to fully respond to Verizon's First Request for
Production of Documents (“First Request”).

On February 8, 2002, Verizon served the ALEC Coaiition with its First Request.
The ALEC Coalition responded on March 1, 2002 (“Response”), albeit one day late. For
the reasons stated below, the ALEC Coalition’s answers to each of the 13 document
requests posed by Verizon are entirely incomplete and unresponsive. Accordingly, and
because the documents requested are integral to Verizon’s review and analysis of Dr.
Ankum'’s testimony and preparation of its surrebuttal testimony, which is due to be filed
on March 18, 2002, Verizon respectfully submits this Motion to Compel Discovery to

order the ALEC Coalition to suppilement its responses immediately.
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Document Request Nos. 1-13:

Verizon's First Request contained 13 requests for relevant, non-privileged
documentation. To each request, regardless of the particular document asked for, the
ALEC Coalition responded with the same statement: “All responsive documents have
been produced attached to Dr. Ankum’s testimony.” See Exhibit A. Although the ALEC
Coalition filed its usual litany of general objections “for the purpose of complying with
the ten-day requirement set forth in Order No. PSC-00-0540-PCO-TP,”" it never
specifically objected to any of the 13 document requests.

The ALEC Coalition has made no meaningful attempt to respond to Verizon's
discovery. There are 12 exhibits attached to Dr. Ankum’s Rebuttal Testimony (one of
which is Dr. Ankum’s curriculum vitae). In their responses, the ALEC Coalition never
specifies which documents purport to respond to which of Verizon's requests for
production of documents. Indeed, the ALEC Coalition cannot do so; even a cursory
review of the First Request alongside Dr. Ankum’s testimony attachments reveals that
none of these documents respond to the specific items in the First Request. If the
ALEC Coalition believes any of Dr. Ankum’s testimony attachments are, in fact,
responsive, then Verizon asks the Commission to order the ALEC Coalition to specify
which documents respond to which requests for production of documents. If, as is more
likely the case, no responsive documents exist, then Verizon asks the Commission to
order the ALEC Coalition to state that this is the case.

In addition, the ALEC Coalition’s Response is at times inconsistent with particular

answers given to Verizon's First Set of Interrogatories. For example, in response to



Verizon's Interrogatory No. 17,2 the ALEC Coalition claims that the documentation
requested is “proprietary” and cannot be produced. However, in response to Document
Request No. 9, which asks for production of the very same documents as listed in
Interrogatory No. 17, the ALEC Coalition asserts their standard answer that “[a]li
responsive documents have been produced . . .” See Exhibit A. Therefore, it is unclear
to Verizon whether the documents exist. Moreover, if they do exist and they are
proprietary, then they must nevertheless be produced under the protective agreements
Verizon and the parties in the ALEC Coalition have executed in this proceeding.

In sum, the ALEC Coalition has failed to produce any documentation whatsoever
in response to Verizon's First Request regardless of whether they have stated that
responsive documents exist or not. The ALEC Coalition’s offering of a mere general
reference to prior documents or submissions without any specificity as to where the
particular information or documentation may be found does not constitute a sufficient
answer, even if the documents had actually been provided. And if no responsive
documents have been provided, then a statement saying that they have been is false,
and grounds for imposition of sanctions.

Accordingly, Verizon respectfully requests that the ALEC Coalition be ordered to
supplement its responses immediately by providing all responsive documents or stating

that there are no documents responsive to the particular request.

! In re: Investigation into pricing of unbundled network elements, AT&T, MCI and FDN'’s Objections

to Verizon Florida, Inc.’s First Request for Production of Documents, Docket No. 990649B-TP (filed Feb.
18, 2002).

2 Interrogatory No. 17 reads: “With respect to Dr. Ankum’s Rebuttal Testimony at page 57, lines 11-
18, please list all studies, analyses, and other documents Dr. Ankum relied upon in developing his three
recommended drop lengths.” The ALEC Coalition responded: “Dr. Ankum’s recommendation is based on
his review of proprietary documents in a large number of cost proceedings. He is not able to provide
those documents.”



CONCLUSION

For the foregoing reasons, Verizon respectfully requests that this Commission
grant this Motion to Compel Discovery and order the ALEC Coalition to provide full and

complete responsive answers to Verizon’s First Request for Production of Documents

immediately.

Respectfully submitted on March 11, 2002.
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@ Post Office Box 110, FLTCO0007

Tampa, Florida 33601
Telephone: 813-483-2617

Attomey for Verizon Florida Inc.



CERTIFICATE OF SERVICE
| HEREBY CERTIFY that copies of Verizon Florida Inc.’s Motion to Compei
Discovery in Docket No. 990649B-TP were sent via electronic mail and U.S. mail on

March 11, 2002 to the parties on the attached list.
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