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March 18, 2002

BY HAND DELIVERY

Ms. Blanca Bay¢, Director

The Commission Clerk and Adrmmstratlve Services

Room 110, Easley Building

Florida Public Service Commission

2540 Shumard Oak Blvd. T
Tallahassee, Florida 32399-0850

Re:  Docket No. 990649B-TP
Dear Ms. Bayé:

Enclosed for filing on behalf of AT&T Communications of the Southern States, LLC, MCI
WorldCom, Inc. and Florida Digital Network., Inc. is an original and fifteen copies of the Response

to Verizon Florida’s Motion to Compel Discovery in the above referenced docket.

Please acknowledge rece1pt ofthis letter by stamping the extra copy of this letter “filed” and
returning the same to me.

Thank you for your assistance with this filing.

Sincerely yours,
N, iﬂ
S AL
Tracy W. Hatch
TWH/amb
Enclosures

cc: Claudia Davant-DeLoach, Esq.
Parties of Record
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into pricing of unbundled) Docket No. 990649B-TP
network elements (Sprint/Verizon track) ) Filed: March 18, 2002
)

RESPONSE OF AT&T COMMUNICATIONS OF THE SOUTHERN STATES,
LLC., MCI WORLDCOM, INC. AND FLORIDA DIGITAL NETWORK, INC.
TO VERIZON FLORIDA’S MOTION TO COMPEL DISCOVERY

AT&T Communications of the Southern States, Inc. ("AT&T"), MCI WorldCom,
Inc. (“WorldCom”) and Florida Digital Network, Inc. (FDN) (coilectively the ALEC
Coalition) through its undersigned counsel, responds to the motion of Verizon Florida,
Inc. (“Verizon”) to compel discovery in this proceeding, and states:

1. On March 11, 2002, Verizon filed its motion to compel discovery, in
which Verizon requests that the ALEC Coalition be compelled to supplement their
responses to Verizon’s First Request for Production of Documents. In support of its
motion, Verizon states that it served fhirteen requests for production on the ALEC
Coalition and that that Coalition’s responses are “entirely vague and unresponsive.”
Verizon further alleges that the Coalition’s responses are insufficiently specific to
determine which documents noted in the responses go to which requests. Essentially
what Verizon wishes is for a'reSEtatement of éach of the Coalition’s responses in a manner
more agreeable to Verizon.

2. The conduct of Discovery is governed by the Rule 28-106.206, Florida
Administrative Code, and Rules 1.280 through 1.400, Florida Rules of Civil Procedure.
Under the Rules of Civil Procedure, a party is only required to produce documents that
are within the possession custody or control of the producing party. Further, a party is
not required to produce records that are already within the possession of the requesting
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3. The ALEC Coalition provided accurate sufficient responses to the requests
made by Verizon. The fact that a particular response did not meet with Verizon’s
particular wishes does not determine the accuracy or sufficiency of the response.
Generally the responses are fully accurate and sufficient. Notwithstanding, in an effort to
be helpful and cooperative, the ALEC Coalition supﬁlements its responses to Verizon’s
First Request for Production of Documents as follows:

Response to Request No. 1 - As was indicated in response to

Interrogatory No. 1, Dr. Ankum’s testimony is not specific to Florida or particular

actions of the Florida Public Service Co@ission but is generic to traditional

modes of regulation that fostered regulatory protection of incumbent Local

Exchange Company revenues flows from competitive alternatives to foster other

public policies such as universal service. There are no responsive documents in

the possession custody or control of the Coalition.

Response to Request No. 2 — Interrogatory S seeks Dr. Ankum’s

recommendation for the appropriate fill factor for distribution plant. Fill factors
are discussed in Dr. Ankume testimony gnd are shown in Exhibit AHA-6
attached to his testimony. Consistent with the Coalition’s initial response, these
documents have already been produced to Verizon as part of the Coalition’s filing
of Rebuttal testimony. No other responsive documents are in the possession
custody or control of the Coalition or Dr. Ankum.

Response to Request No. 3 — Interrogatory 7 seeks Dr. Ankum’s

recommendation for appropriate fill factors. Fill factors are discussed in Dr.

Ankum’s testimony and are shown in Exhibit AHA-6 as well as compared to



Verizon’s apparent fills for certain facilities in Exhibit AHA-10. Consistent with
the Coalition’s initial response, these documents have already been produced to
Verizon as part of the Coalition’s filing of Rebuttal testimony. No other
responsive documents are in the possession custody or control ?f the Coalition or
Dr. Ankum.

Request No. 4 — Interrogatory 11 seeks information re_lated to the
reinforcement of copper feeder facilities with fiber feeder facilities. The response
to Interrogatory 11 notes that Verizon’s engineering guidelines support Dr.
Ankum’s claim that fiber will be.placed to reinforce copper feeder facilities. The
documents noted by Dr. Ankum are Verizon’s own documents that are already in
the possession of Verizon. The Coalition has asked for these documents in
discovery but have yet to receive them. Hence the Coalition does not have
possession custody or control of these documents. No other documents were
identified in Interrogatory 11 and there are no other documents responsive to the
request within thé possession custody or control of the Coalition or Dr. Ankum.

Request No. 5 - Interrogatory 12 seeks information supporting Dr.
Ankum’s recommended fill factors for channel units, RT electronics and COTs.
See the Supplemental response to Request No. 2 above.

Request No. 6 — As described in Dr. Ankum’s testimony, the source of the
reqpested information is Verizon’s model which Verizon already possesses.
There are no other responsive documents in the possession custody or control of
the Coalition or Dr. Ankum.

Request No. 7 — Interrogatory 16 requests information regarding Dr.



Ankum’s recommended concentration ratios. The response to Interrogatory 16
indicates that the documents supporting Dr. Ankum’s recommended
concentration are those identified in Dr. Ankum’s testimony pp. 51-56.
Presumably Verizon, having read the testimony of Dr. Ankum, noted that there
are three documents referenced in those pag'es': Newton’s Telecom Dictionary,
Panel Testimony of Verizon’s witnesses in NY Case 98-C-1357, and the
Administrative Law Judge’s Recommended Order in NY Case 98-C-1357.
Newton’s Telecom Dictionary is a publicly available widely used reference text
used in Telecommunications. It is also a copyrighté;i document that precludes the
Coalition from copying the book for Verizon. The panel testimony of Verizon’s
witnesses in the referenced New York proceeding are already in the possession of
Verizon. Verizon, as a party to the referenced New York proceeding already has
a copy of the recommended order of the ALJ in that case. Moreover, it is also a
public document that Verizon could easily secure.

Request No. 8 — This request seeks information related to Dr. Ankum’s
observation that in the context of switching costs, th¢ cost of growth lines can be
two to three times the cost of new/cutover lines. Dr. Ankum’s testimony
discusses the costs of growth versus new lines in his testimony explaining the
difference in costs for each. Attached to Dr. Ankum’s testimony is Exhibit AHA-
11 which further illustrates the effects of the differences in the cost of growth
versus new lines. Consistent with the ALEC Coalition’s response, Verizon
already has Dr. Ankum’s testimony regarding this issue and the attached exhibit

AHA-11. There are no other responsive documents in the possession custody or



control of the ALEC Coalition or Dr. Ankum.

Request No. 9 — Interrogatory No. 17 seeks information regarding Dr.
Ankum’s recommended drop lengths. As noted in the response to Interrogatory
17, Dr. Ankum’s recommended drop lengths are based on his experiencie ina
number of cost proceedings in which he has pérticipated over a number of years.
The information supporting his recommended drop lengths is based on his
experience in these cost proceedings. All the documents acquired in these
various proceedings are no longer in the possession custody or control of Dr.
Ankum or the ALEC Coalition. |

Request No. 10 — Interrogatory 18 seeks information related to those

jurisdictions in which the costs of features are included in the port charge. As
noted in the ALEC Coalition’s interrogatory response, no documents are
specifically identified that are in the Coalition’s possession custody or control, but
references were listed to those jurisdictions in which Dr. Ankum has knowledge
that the features costs aré included in the monthly port charges. Those
jurisdictions are: Illinois, Indiana, Michigan, Ohio, andVWisconsin. Without
performing additional research into publicly available information which can be
performed as easily by Verizon as by the ALEC Coalition, Dr. Ankum does not
possess the specific citations to the decisions in those jurisdictions. As noted, this
information is publicly available on those jurisdictions respective websites.

There are no responsive documents in the possession custody or control of the

Coalition or Dr. Ankum.

Request No. 11 — Interrogatory 19 seeks information relating to those



jurisdictions in which the features charges are included in the per-minute
switching charges. As noted in the ALEC Coalition’s interrogatory response 19,
references were listed to those jurisdictions in which Dr. Ankum has knowledge
thglt the features costs are included in the monthly port charges. The interrogatory
response noted that there are two Verizon jui’is’dictions, New York and New
Jersey, in which the features charges are included in the per-minute-of use
charges. These documents are already in Verizon’s possession custody or
control. This information is also publicly available from these two respective
regulatory utility commission’s websites. :

Request No. 12 — This request seeks all written testimony submitted by

Dr.Ankum in regulatory proceedings in the years 2000, 2001 and 2002 other than
Florida. All the testimony submitted by Dr Ankum during the requested time
frame is listed in Dr. Ankum’s Exhibit AHA-1 attached to his testimony. This
testimony is a matter of public record and can be as easily obtained by Verizon as

the ALEC Coalition.

Request No. 13 — Interrogatory 23 seeks a forecast by wire center by year
and by ALEC of the number of unbundled loops that each member of the ALEC
Coalition will order from Verizon for the period 2003 — 2005. The ALEC
Coalition specifically objected to this interrogatory on the basis that it is
undeterminable. Verizon has not voiced any disagreement with this response.
Hence there can be no documents responsive to the request.

4. The ALEC Coalition continues to disagree that any particular supplements

to its responses are required by the Rules of Civil Procedure. However, to the extent that



there is any basis for compelling a further response to Verizon’s First Request for
Production, the supplemental responses provided above should easily resolve Verizon’s
concerns with the ALEC Coalition’s responses to Verizon’s First Request for Production

of Documents.

WHEREFORE, AT&T, WorldCom and FDN oppose Verizon's Motion to Compel
Production and request that the Motion be denied. In the alternative, the supplemental

responses provided above moot Verizon’s instant Motion to Compel

RESPECTFULLY SUBMITTED 18" day of March, 2002.

(
Tracy Hatch 4 7 ~
Messer Caparello & Self
215 South Monroe Street, Suite 701
Tallahassee, FL 32301
(850) 222-0720
For AT&T

Donna Canzano McNulty Q/;('\

MCI WorldC

325 John Knox Road,‘Ste. 105
Tallahassee, FL 32303

(850) 422-1254

For WorldCom



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of AT&T, MCI and FDN’s Response to Verizon Florida’s Motion to
Compel Discovery in Docket 990649B-TP has been served on the following parties by Hand Dehvery (*) and/or U. S. Mail this

18th day of March, 2002.

Jason Fudge, Esq.*

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.  _
Tallahassee, FL 32399-0850

Nancy B. White

¢/o0 Nancy H. Sims

BeliSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

Claudia Davant-DelLoach, Esq.
AT&T

101 N. Monroe St., Suite 700
Tallahassee, FL 32301

Virginia Tate, Esq.

AT&T

1200 Peachtree St., Suite 8068
Atlanta, GA 30309

Jeffrey Whalen, Esq.
John Fons, Esq.
Ausley Law Firm

P.O. Box 391
Tallahassee, FL 32302

Michael A. Gross
Vice President, Regulatory Affairs
& Regulatory Counsel

Florida Cable Telecommunications Assoc., Inc.

246 E. 6% Avenue
Tallahassee, FL 32301

Kimberly Caswell

Verizon Select Services
P.O. Box 110 (FLTCO0007)
Tampa, FL 33601-0110

Donna McNulty, Esq.
WorldCom

The Atrium Building, Suite 105
325 John Knox Road
Tallahassee, FL 32303

Mr. Brian Sulmonetti
WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Marc W. Dunbar, Esq.

Pennington, Moore, Wilkinson, Bell &
Dunbar, P.A.

P.O. Box 10095

Tallahassee, FL 32302-2095

Charles J. Rehwinkel
Sprint-Florida, Incorporated
MC FLTHOO0107

P.O.Box 2214

Tallahassee, FL. 32399-2214

Mark Buechele

Supra Telecom

1311 Executive Center Drive, Suite 200
Tallahassee, FL. 32301

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, TN 37069

Ms. Wanda Montano

US LEC of Florida, Inc.
6801 Morrison Blvd
Charlotte, NC 28211-3599

Vicki Kaufman, Esq.

Joe McGlothlin, Esq.
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 S. Gadsden Street
Tallahassee, FL.. 32301

Patrick Wiggins

Charles Pellegrini

Katz, Kutter Law Firm

106 East College Avenue, 12% Floor
Tallahassee, FL. 32301

Richard D. Melson

Hopping Green Sams & Smith, P.A.
P.O. Box 6526

Tallahassee, FL. 32314

BlueStar Networks, Inc.

Norton Cutler/Michael Bressman

5 Corporate Centre

801 Crescent Centre Drive, Suite 600
Franklin, TN 37067



Mr. John Spilman

Broadslate Networks of Florida, Inc.
675 Peter Jefferson Parkway, Suite 310
Charlottesville, VA 22911

William H. Weber

Senior Counsel

Covad Communications Company
1230 Peachtree Street, NE, 19 Floor
Atlanta, GA 30309

Florida Digital Network, Inc.
390 North Orange Avenue, Suite 2000
Orlando, Florida 32801

Mr. Don Sussman

Network Access Solutions Corporation
Three Dulles Tech Center

13650 Dulles Technology Drive
Herndon, VA 20171-4602

Rodney L. Joyce

Shook, Hardy & Bacon LLP
600 14™ Street, NW, Suite 800
Washington, DC 20005-2004

Michael Sloan

Swidler & Berlin

3000 K Street, NW #300
Washington, DC  20007-5116

George S. Ford

Z-Tel Communications, Inc.
601 S. Harbour Island Bivd.
Tampa, FL. 33602-5706

Lisa Komer Butler

Vice President Regulatory & Industry Affairs
Network Plus, Inc.

41 Pacella Park Drive

Randolph, MA -2368

Andrew O. Isar

Miller Isar, Inc.

7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335

Nanette Edwards
ITC"DeltaCom
4092 S. Memorial Parkway
Huntsville, AL 35802
—
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Tracy W. Hatcg/ /




