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Florida Cable Tclcmmmummtmns Association

Steve Wilkerson, Cresident

VIA HAND DELIVERY

March 25, 2002

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

RE: Docket No. 000075-TP

Dear Ms. Bayo:
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Enclosed for filing in the above docket are the original and 15 copies of the Florida Cable
Telecommunications Association’s Rebuttal Testimony of William J. Barta.

Copies of the Rebuttal Testimony have been served on the parties of record pursuant to the
attached certificate of service. Please acknowledge receipt of filing of the above by stamping
the duplicate copy of this letter and returning the same to me.

Thank you for your assistance in processing this filing. Please contact me with any questions.

Sincerely, /
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Michael A. Gross

Vice President, Regulatory Affairs &
Regulatory Counsel
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246 East 6th Avenue *® Tallahassee, Florida 32303 #(850)

681-1990« FAX (850) 681-9676 * www.fcta.com
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Florida Cable
Telecommunications Association’s Rebuttal Testimony of William J. Barta in Docket
000075-TP has been furnished by U.S. Mail delivery this 2 5 " day of March, 2002;
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION
TALLAHASSEE, FLORIDA
REBUTTAL TESTIMONY OF
WILLIAM J. BARTA
MARCH 25, 2002

DOCKET NO. 000075-TP

Please state your name and business address.
My name is William Barta, and my business address is 7170 Meadow Brook Court,

Cumming, Georgia 30040.

Have you previously submitted testimony in this proceeding?

Yes. I submitted direct testimony in this docket on March 1, 2002.

On whose behalf are you testifying in this proceeding?
I am testifying on behalf of the Florida Cable Telecommunications Association (“the

FCTA”).

What is the purpose of your testimony?
The purpose of my rebuttal testimony is to respond to the comments regarding Issue No.
17 that are presented in the direct testimony of the witnesses testifying on behalf of the

incumbent local exchange carriers (“ILECs”).
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What concern does the Commission seek to address in Issue No. 17?

The Commission is seeking to establish the most appropriate compensation mechanism to
govern the transport and delivery of traffic subject to Section 251 of the
Telecommunications Act of 1996 (“the 1996 Act”) in the event carriers cannot

successfully negotiate an agreement.

What recommendation did you make to the Commission in your direct testimony?
In my direct testimony, I noted that the Federal Communications Commission (“the
FCC”) had released its Order on Remand and Report and Order (“ISP Remand Order) on
April 27, 2001. In the ISP Remand Order, the FCC asserted its jurisdiction over ISP-
bound traffic by declaring such traffic to be interstate information access traffic under
Section 251(g). I concluded that the ISP Remand Order, although currently on appeal at
the U.S. District Court for the District of Columbia, relieves the Florida Public Service
Commission of the need to address the issue of the appropriate compensation mechanism

for ISP-bound traffic at this time,

I recommended — and continue to recommend -- that the Commission should require, as a
default arrangement, a reciprocal compensation mechanism be used to govern intercarrier
compensatiof of the local exchange traffic that remains under its jurisdiction. The
reciprocal compensation arrangement should be based upon symmetrical rates that reflect
the incumbent local exchange carriers’ Total Element Long Run Incremental Costs

(“TELRIC”) as approved by the Commission.

What is your understanding of the recommendations that the ILEC witnesses have
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presented to the Commission with respect to Issue No. 17?

The BellSouth and Verizon witnesses favor implementation of a bill and keep default
mechanism for the exchange of non-ISP bound local traffic. The witnesses also reference
the uniform intercarrier compensation Notice of Proposed Rulemaking that has been
initiated by the FCC. Verizon’s witness, Dennis B. Trimble, recommends: “To avoid
potentially conflicting rulings and subsequent revisions to the state scheme, Verizon has
recommended that the Commission retain the record in this case, but defer any ruling
until the FCC rules” (Direct Testimony, March 1, 2002, page 30).

Elizabeth R. A. Shiroishi, on behalf of BellSouth, states “While this Notice by the FCC
seeks comments beyond the scope of this issue (i.e. bill-and-keep for local usage
elements), the outcome of such proceeding will address this issue” (Direct Testimony,

March 1, 2002, page 11).

Sprint states that it has already opted-in to the FCC’s interim compensation regime for the
delivery and termination of ISP-bound traffic. As a result of its decision, the company
must agree to exchange all other local traffic (i.e. non-ISP- bound traffic) at the same
rates (Additional Direct Testimony of Michael R. Hunsucker, March 1, 2002, page 9).

Do you agree with the position of the ILECs that the on-going FCC proceeding may
resolve some of the concerns that the Commission seeks to address in this docket?
Yes. The Commission could require that a reciprocal compensation arrangement, as a
default mechanism, be implemented at this time. However, it would be understandable if
the Commission elected to await the outcome of the rulemaking at the federal level before

establishing a default mechanism. Additionally, I agree with Sprint in the case where an
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ILEC has adopted the FCC’s interim compensation mechanism for ISP traffic. If an
ILEC has opted-in to the FCC’s interim compensation mechanism, then a reciprocal
compensation mechanism will apply to rest of the local traffic by default. Therefore, the

need for a default billing mechanism in this docket is moot.

What are some of the shortcomings that the Commission should keep in mind when
deliberating whether to establish a bill and keep arrangement as the default
compensation mechanism for the local traffic that remains under its jurisdiction?
First, the negotiation process may be compromised given that the ILECs will have no
incentive at all to negotiate any reciprocal compensation for local traffic if the default

mechanism (i.e. bill and keep) is already their preferred mechanism.

Second, complex regulatory and market issues must be addressed as part of the process to
implement a bill and keep arrangement. A properly structured bill and keep mechanism
must ensure that alternative carriers are not penalized because they cannot readily attain
the economies of scale and scope, and the diversity in customer base, that the incumbent
local exchange carriers have long enjoyed. If the FPSC desires to use bill and keep as a
default mechanism, then the Commission should initiate a separate proceeding in order to
craft an equitable bill and keep arrangement that seeks to balance the interests of the

dominant carriers (i.e. the ILECs) and the new market entrants.

Does this conclude your testimony?

Yes.
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