NET Sat1sFAXtion To: T1962 AvertVision Comsunicationfrom: Records Fa Server €-3-u¢ s:aupa P W

1

M

&
\L.&r\ P\ KK ’746/(/
Q\« c, BEFORE THE FLORIDA PUDBLIC SERVICE COMMISSION éﬁ
J 4 00,00
In re: Cancellation by TFlorida DOCKET NO. 010591-T1
Public Service Commission of 1XC ORDER NO. PSC-02-0240-AS-T1I /227121
Certificate No, 2497 issued to 1SSUED: February 25, 2002

Amerivision Communications, Inc.
for violation of Order No. PSC-

00-0827-PAA-TL. , T L P62

The following Commissicners participated in the disposition of
this matter:

LILA A. JABER, Chairman
J. TERRY DEASON DEPOSIT DATE

Mf:.}?AI;:LLI%.L .Psfégczle Dissa MAR 2 g 2007

RUDOLPH "“RUDY” BRADLEY

ORDER APPROVING SETTLEMENT OFFER
BY THE COMMISSION:

BACKGROUND

AmeriVision Communications, Inc. (AmeriVision) obtained its
interexchange company (IXC) Certificate No. 2497 from us on
February 15, 1991. We denied their request to change the company’s
name to AmeriVision Communications, Inc. d/b/a Lifeline
Communications by Proposed Agency Action Order No. PSC~00-0827-PRAA-
Tl, issued April 26, 2000, in Docket No. 000153-Tl. No protests
were filed, and the order denying the name change became final on
May 19, 2000, by Consummating Order No. PSC-00-03%99-CO-TI,

On September 17, 2000, our staff received an inquiry
concerning a radio advertisement during which AmeriVision
advertised long distance telephone service under the name Lifeline
Communications. 1In response to the inquiry, by certified letter
dated October 20, 2000, to Mr. Stephen D. Balliday, our staff
notified AmeriVision it was 1n apparent vioclation of Commission
Order No. PSC-00-0827-PAA-TI because the name Liteline
Communications was being used in Florida. Staff included a copy of
an August 20, 2000, billing statement on which Lifeline was

AUS prominently displayed above the name AmeriVision Communications,
CAF _____ Inc., and also discussed the radio advertisement for Lifeline
CMP ____ communications.
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AmeriVision responded in essentially identicael letters on
December 1, and December 4, 2000. 1In its responses, the company
claimed it had not been using the corporate name Lifeline
Communications in the Statc of Florida on its bills. 1Instcad, the
company included Lifeline, its registered service mark, as well as
the certificated name, AmeriVision Communications, Inc. on its
billing statements. Regarding the radio advertisement, AmeriVision
claimed that some of its radio advertisements in Florida may have
been ambiguous, but the company had taken steps to avoid ambiguous
advcrtisements in the future in Florida.

In addition, Mr. Greg Voight, representing AmeriVvision,
contacled our staff 1in December of 2000 to ensure that
AmeriVision’s written response had satisfied our staff’s concerns.
Because the company’s bills reflected Lifeline as a trademark and
did identify AMmerivision Communications, Inc. as the servace
provider, 2nd the company had reportedly taken action to correct
the radio advertisements, staff advised Mr. Voight that the company
appeared Lo be taking the necessary steps to ensure compliance with
the Commission’s order. Our staff also advised Mr. Voight that
Amerivision should fully comply with Order No. PSC-00-0827-PAA-TI
to avoid any future complications.

Our staff later received a copy of an AmeriVision telephone
bill dated March 20, 2001, on which only the npame Lifeline
Communications is used. The name AmeriVision Communications does
not appear anyplace on the March 2001 bill. In addition, on April
16, 2001, and subsequent dates, local Tallahassee radio station
WCVC 1330 AM broadcast advertisements in which Lifeline
Communications solicited customers for long distance service.

DISCUSIION

We are vested with jurisdiction over this matter pursuant to
Sections 364.01(4) (c), 364.285, and 364.337, Florida Statutes.

When we denied AmeriVision’s request to change its name to
AmeriVision Communications, Inc. d/b/a Lifeline Communications, we
were concerned that the fictitious name would be unduly confusing
with the current Federal LifelLine Assistance Program. In Order No.
PSC-00-0827-PAA-T1, issued April 26, 2000, in Docket No. 000153-T1,
we found that it would not be in the public interest to approve the
requested name change. Id.

When we compared AmeriVision'’s August 20, 2000, billing
statement to its March 20, 2001, bill to the same customer, it was
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evident that the company had stopped using the certiticated
provider name, AmeriVision Communications, Inc., and was now using
only the name Lifeline Communications on its bills. We reviewed
the balling format, addresses, customer service number, and othery
information to determine that AmeriVision Communications, Inc. and
Lifeline Communications were the same entity. In addition, the
company has continued to advertise under the name Lifeline in
Florida.

On November 2, 2001, we received AmeriVision's proposed offer
ol settlement to resolve the issues in this docket. AmeriVision
offered, without admitting willful intent, to pay $5,000 to settle
all violations, and, outside an enforcement proceeding, file a
petition to amend its certificate to add the d/b/a Lifeline
Communications. Appearing before us at Agenda Conference, counsel
for AmeriVision has represented that it would like to take the
necessary steps to legally use its trade name in Florida, and would
file a petition for name change by the end of the following week.
Based upon Lhat representation, we find this to be a fair and just
resolution to the issues presented in this Docket.

FINDING

We hereby accept the provisions of the Settlement Agreement,
wherein AmeriVision will pay a settlement of $5,000 into the
General Revenue Fund to settle all issues in this Docket. The
contribution shall be received by this Commission no later than
thirty days from the 1ssuance of this Order, and shall identify the
docket number and company name. This Commission shall forward the
contribution to the Office of the Comptroller for deposit in the
State of Florida General Revenue Fund.

Based on the foregoing, it 18

ORDERED by the Florida Public Service Commission that
AmeriVision Communications, Inc.’s Settlement Offer as set forth in
the body of this Order is hereby approved. It is further

ORDERED that the $5,000 contribution shall! be received by this
Ccommission no later than thirty days from the issuance of this
Order, and shall identify the docket number and company name. This
Commission shall forward the contribution to the 0Office of the
Comptroller for deposit in the State of Florida General Revenue
Fund. It is further
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ORDERED that AmeriVigion Communications, 1nc. file a petitiovun
for name change with this Commission no later than March 1, 2002.
It is further

ORDERED Lhat this docket be closed administratively upon
receipt of the §5,000 contribution and the petition for name
change.

By ORDER of the Florida Public Service Commission this 25th
Day of February, 2002.

BLANCA 5. BAY(S, Director
Division of the Commission Clerk
and Administrative Services

By: /s/ _Kay Elvbn
Kay Flynn, Chief
Bureau of Records anhd Hearing
Services

This is a faceimile copy. Go to Lhe
Commission’s Web site,

: L1 {3 or fax a request
to 1-850-413-7118, for a copy of the order
with signature.
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NOT N REVIEW

The Florida Public Service Commission 1s required by Section
120.569(1), Florida Statutes, te notify parties of any
administralive hearing or judicial review of Commigsion orders that
15 avallable under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and tume limits that apply. This notice
should not be construed to mean all reqguests for an administrative
hearing or judicial review will be gronted or result in the relief
scught .

Any party adversely affected by thc Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within fifteen [(15)
days of the issuance of this order in the form prescribed by Rule
25-22.060, Florida Administrative Code; or 2} judicial review by
the Florida Supreme Court in the case of an electric, gas or
telephone utility or the First District Court of Appeal in the case
of a water and/or wastewater utility by filing a notice vl appeal
with the Director, Division of the Commission Clerk and
Administrative Services and filing a copy of the notice of appeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.3900{a)},
Florida Rules of Appellate Procedure.
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STATE OF FLORIDA

PUBLIC SERVICE COMMISSION

2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FL 32399-0850

3. supm

TO: TI1962 Amen Vision Commumcations, Inc.
Fax #: 6,14056003823

FROM: Records Fax Server

RE:

Note: This fax was gencrated by the Case Management System.

Multiplc attempts will be made to fax this document 1f all attempts fail,

you will automatically be sent a copy of the document by U.S. Mail. You do
not need to call to report a fax failure.
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