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Legal Department
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201 North Franklin Street (33602)
Post Office Box 110

Tampa, Florida 33601-0110

Phone 813 483-2606
Fax 813 204-8870
kimberly.caswell @ verizon.com

March 28, 2002

_ O 20 79 -1
Ms. Blanca S. Bayo, Director
Division of the Commission Clerk

and Administrative Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No.

Petition for Approval of Resale Agreement Between Budget Phone, Inc. and
Verizon Florida Inc.

Dear Ms. Bayo:
Please find enclosed for filing an original and five copies of Verizon Florida Inc.’s

Petition for Approval of Resale Agreement with Budget Phone, Inc. The agreement

consists of a total of 58 pages. Service has been made as indicated on the Certificate
of Service.

If there are any questions regarding this matter, please contact me at
(813) 483-2617.

Very truly y0urspé‘()£“

A Kimberly Caswell
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Approval of Resale Agreement ) Docket No. 09\09\7ﬁ -] p
Between Budget Phone, Inc. and Verizon Florida Inc. ) Filed: March 28, 2002

)

PETITION OF VERIZON FLORIDA INC. FOR APPROVAL OF
RESALE AGREEMENT WITH BUDGET PHONE, INC.

Verizon Florida Inc. (Verizon) (formerly, GTE Florida Incorporated) files this petition
before the Florida Public Service Commission seeking approval of a resale agreement
which Verizon has entered with Budget Phone, Inc. (Budget Phone). In support of this
petition, Verizon states:

1. The United States Congress passed legislation amending the
Communications Act of 1934. This act, referred to as the Telecommunications Act of
1996, requires that any “interconnection agreement adopted by negotiation or arbitration
shall be submitted for approval to the State commission.” Telecommunications Act of
1996, §252(e).

2, Under the federal act, interconnection/resale agreements can be rejected by
the state commission only if the commission finds that the agreement (or any portion
thereof) discriminates against a telecommunications carrier not a party to the agreement
or if the implementation of that agreement is not consistent with the public interest,
convenience and necessity.

3. The agreement with Budget Phone (attached hereto as Attachment A) does
not discriminate against other similarly situated carriers and is also consistent with the
public interest, convenience and necessity. As such, Verizon seeks approval of the
agreement from the Cornmission as required under the federal statutory provisions noted

above.
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WHEREFORE, Verizon respectfully requests that the Commission approve the
attached agreement entered with Budget Phone and that Verizon be granted all other relief
proper under the circumstances.

Respectfully submitted on March 28, 2002.

(b DAL

K|mber|y Casw i

P. O. Box 110, FLTCOOO7
Tampa, Florida 33601-0110
Telephone No. (813) 483-2617

Attorney for Verizon Florida Inc.



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that copies of Verizon Florida Inc.’s Petition for Approval of
Resale Agreement with Budget Phone, Inc. were sent via overnight delivery(*) on March
27, 2002 and U.S. mail(**) on March 28, 2002 to:

Staff Counsel(*)
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Budget Phone, Inc.(**)
Attention: Arthur L. Magee
6901 W. 70" Street
Shreveport, LA 71129
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ATTACHMENT A

AGREEMENT

by and between

BUDGET PHONE, INC.
and
VERIZON FLORIDA INC., F/K/A GTE FLORIDA INCORPORATED
FOR THE STATE OF

FLORIDA
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AGREEMENT
PREFACE

This Agreement ("Agreement”) is made by and between Budget Phone, Inc. (Budget Phone), a
Corporation organized under the laws of the State of Louisiana, with offices at 6901 W. 70"
Street, Shreveport, Louisiana 71129, and Verizon Florida Inc., f/k/a GTE Fiorida Incorporated
{(*Verizon™), a corporation organized under the laws of the State of Florida, with offices at 201 N.
Franklin Street, Tampa, Florida 33602-5167. (Budget Phone and Verizon may be referred to
hereinafter, each individually, as a "Party," and, collectively, as the "Parties").

in consideration of the mutual promises contained in this Agreement, and intending to be legally
bound, Verizon and Budget Phone hereby agree as follows:

1. The Agreement

1.1 This Agreement includes: (a} the Principal Document; (b) the Tariffs of each
Party appiicable to the Services that are offered for sale by it in the Principal
Document {which Tariffs are incorporated and made a part hereof this

Agreement by reference); and, (c) an Order by a Party that has been accepted
by the other Party.

1.2 Conflicts among provisions in the Principal Document, Tariffs, and an Order by a
Party which has been accepted by the other Party, shall be resolved in
accordance with the following order of precedence, where the document
identified in subsection “(a)” shall have the highest precedence: (a) the Principal
Document; (b) the Tariffs; and, (c) an Order by a Party that has been accepted
by the other Party. The fact that a provision appears in the Principal Document
but not in a Tariff, or in a Tariff but not in the Principal Document, shall not be
interpreted as, or deemed grounds for finding, a conflict for the purposes of this
Section 1.2.

1.3 This Agreement constitutes the entire agreement between the Parties on the
subject matter hereof, and supersedes any prior or contemporaneous
agreement, understanding, or representation, on the subject matter hereof.
Except as otherwise provisioned in the Principal Document, the Principal
Document may not be waived or modified except by a written document that is
signed by the Parties. Subject to the requirements of Applicable Law, a Party
shall have the right to add, modify, or withdraw, its Tariff(s) at any time, without
the consent of, or notice to, the other Party.

2. Term and Termination

2.1 This Agreement shall be effective as of the Effective Date and, unless cancelled
or terminated earlier in accordance with the terms hereaof, shall continue in effect
until February 11, 2004 (the “Initial Term”). Thereafter, this Agreement shall
continue in force and effect unless and until cancelied or terminated as provided
in this Agreement.

2.2 Either Budget Phone or Verizon may terminate this Agreement effective upon the
expiration of the Initial Term or effective upon any date after expiration of the
Initial Term by providing written notice of termination at least ninety (90) days in
advance of the date of termination.

23 If either Budget Phone or Verizon provides notice of termination pursuant to
Section 2.2 and on or before the proposed date of termination either Budget
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24

Phone or Verizon has requested negotiation of a new interconnection agreement,
unless this Agreement is cancelled or terminated earlier in accordance with the
terms hereof (including, but not limited to, pursuant to Section 12), this
Agreement shall remain in effect until the earlier of; (a) the effective date of a
new interconnection agreement between Budget Phone and Verizon; or, (b) the
date one (1) year after the proposed date of termination.

if either Budget Phone or Verizon provides notice of termination pursuant to
Section 2.2 and by 11:53 PM Eastern Time on the proposed date of termination
neither Budget Phone nor Verizon has requested negotiation of a new
interconnection agreement, (a) this Agreement wiil terminate at 11:59 PM
Eastern Time on the proposed date of termination, and (b) the Services being
provided under this Agreement at the time of termination will be terminated,
except to the extent that the Purchasing Party has requested that such Services
continue to be provided pursuant to an applicablte Tariff or SGAT.

Glossary and Attachments

The Glossary and the following Attachments are a part of this Agreement:

4.1

42

43

4.4

45

Additional Services Attachment
Resale Attachment
Pricing Attachment

Applicable Law

The construction, interpretation and performance of this Agreement shall be
governed by (a) the laws of the United States of America and (b} the laws of the
State of Florida, without regard to its conflicts of laws rules. All disputes relating
to this Agreement shall be resolved through the application of such laws.

Each Party shall remain in compliance with Applicable Law in the course of
performing this Agreement.

Neither Party shall be liable for any delay or failure in performance by it that
results from requirements of Applicable Law, or acts or failures to act of any
governmental entity or official.

Each Party shall promptly notify the other Party in writing of any governmental
action that limits, suspends, cancels, withdraws, or otherwise materially affects,
the notifying Party’s ability to perform its obligations under this Agreement.

If any provision of this Agreement shall be invalid or unenforceable under
Applicable Law, such invalidity or unenforceability shall not invalidate or render
unenforceable any other provision of this Agreement, and this Agreement shall
be construed as if it did not contain such invalid or unenforceable provision;
provided, that if the invalid or unenforceable provision is a material provision of
this Agreement, or the invalidity or unenforceability materially affects the rights or
obligations of a Party hereunder or the ability of a Party to perform any material
provision of this Agreement, the Parties shall promptly renegotiate in good faith
and amend in writing this Agreement in order to make such mutually acceptable
revisions to this Agreement as may be required in order to conform the
Agreement to Applicable Law.
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46 If any legislative, regulatory, judicial or other governmental decision, order,
determination or action, or any change in Applicable Law, materially affects any
material provision of this Agreement, the rights or obligations of a Party
hereunder, or the ability of a Party to perform any material provision of this
Agreement, the Parties shall promptly renegotiate in good faith and amend in
writing this Agreement in order to make such mutually acceptabie revisions to
this Agreement as may be required in order to conform the Agreement to
Applicable Law.

47 Notwithstanding anything in this Agreement to the contrary, if, as a result of any
legislative, judicial, regulatory or other governmental decision, order,
determination or action, or any change in Applicable Law, Verizon is not required
by Applicable Law to provide any Service, payment or benefit, otherwise required
to be provided to Budget Phone hereunder, then Verizon may discontinue the
provision of any such Service, payment or benefit, and Budget Phone shall
reimburse Verizon for any payment previously made by Verizon to Budget Phone
that was not required by Applicable Law. Verizon will provide thirty (30) days
prior written notice to Budget Phone of any such discontinuance of a Service,
unless a different notice period or different conditions are specified in this
Agreement (including, but not limited to, in an applicable Tariff) or Applicable Law
for termination of such Service in which event such specified period and/or
conditions shall appiy.

5. Assignment

Neither Party may assign this Agreement or any right or interest under this Agreement,
nor delegate any obligation under this Agreement, without the prior written consent of the
other Party, which consent shall not be unreasonably withheld, conditioned or delayed.
Any attempted assignment or delegaticn in violation of this Section 5 shall be void and
ineffective and constitute default of this Agreement.

6. Assurance of Payment

6.1 Upon request by Verizon, Budget Phone shall provide to Verizon adequate
assurance of payment of amounts due (or to become due) to Verizon hereunder.

6.2 Assurance of payment of charges may be requested by Verizon if Budget Phone
(a) in Verizon's reasonable judgment, at the Effective Date or at any time
thereafter, does not have established credit with Verizon, (b} in Verizon's
reasonable judgment, at the Effective Date or at any time thereafter, is unable to
demonstrate that it is creditworthy, (c) fails to timely pay a bill rendered to Budget
Phone by Verizon, or (d) admits its inability to pay its debts as such debts
become due, has commenced a voluntary case (or has had a case commenced
against it) under the U.S. Bankruptcy Code or any other law relating to
bankruptcy, insolvency, reorganization, winding-up, composition or adjustment of
debts or the like, has made an assignment for the benefit of creditors or is
subject to a receivership or similar proceeding.

6.3 Unless otherwise agreed by the Parties, the assurance of payment shall, at
Verizon’s option, consist of (a) a cash security deposit in U.S. dollars held by
Verizan or (b) an unconditional, irrevocable standby letter of credit naming
Verizon as the beneficiary thereof and otherwise in form and substance
satisfactory to Verizon from a financial institution acceptable to Verizon. The
cash security deposit or letter of credit shall be in an amount equal to two (2)
months anticipated charges (inciuding, but not limited to, both recurring and non-
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6.4

6.5

6.6

6.7

6.8

6.9

7. Audits

71

7.2

recurring charges), as reasonably determined by Verizon, for the Services to be
provided by Verizon to Budget Phone in connection with this Agreement.

To the extent that Verizon elects to require a cash deposit, the Parties intend that
the provision of such deposit shall constitute the grant of a security interest in the
deposit pursuant to Article 9 of the Uniform Commercial Code as in effect in any
relevant jurisdiction.

If payment of interest on a cash deposit is required by an appiicable Verizon
Tariff or by Applicable Law, interest will be paid on any such cash deposit held by
Verizon at the higher of the interest rate stated in such Tariff or the interest rate
required by Applicable Law.

Verizon may (but is not obiigated to) draw on the letter of credit or cash deposit,
as applicable, upon nctice to Budget Phone in respect of any amounts to be paid
by Budget Phone hereunder that are not paid within thirty (30) days of the date
that payment of such amounts is required by this Agreement.

If Verizon draws on the letter of credit or cash deposit, upon request by Verizon,
Budget Phone shall provide a replacement or supplemental letter of credit or
cash deposit conforming to the requirements of Section 6.2.

Notwithstanding anything else set forth in this Agreement, if Verizon makes a
request for assurance of payment in accordance with the terms of this Section,
then Verizon shall have no obligation thereafter to perform under this Agreement
until such time as Budget Phone has provided Verizon with such assurance of
payment.

The fact that a deposit or a letter of credit is requested by Verizon hereunder
shall in no way relieve Budget Phone from compliance with the requirements of
this Agreement (including, but not limited to, any applicable Tariffs) as to
advance payments and payment for Services, nor constitute a waiver or
modification of the terms herein pertaining to the discontinuance of Services for
nonpayment of any amounts payment of which is required by this Agreement.

Except as may be otherwise specifically provided in this Agreement, either Party
(“Auditing Party") may audit the other Party’'s ("Audited Party") books, records,
documents, facilities and systems for the purpose of evaluating the accuracy of
the Audited Party’s bills. Such audits may be performed once in each Calendar
Year; provided, however, that audits may be conducted more frequently (but no
more frequently than once in each Calendar Quarter) if the immediately
preceding audit found previously uncorrected net inaccuracies in billing in favor
of the Audited Party having an aggregate value of at least $1,000,000.

The audit shall be performed by independent certified public accountants
selected and paid by the Auditing Party. The accountants shall be reasonably
acceptable to the Audited Party. Prior to commencing the audit, the accountants
shall execute an agreement with the Audited Party in a form reasonably
acceptable to the Audited Party that protects the confidentiality of the information
disclosed by the Audited Party to the accountants. The audit shall take piace at
a time and place agreed upon by the Parties; provided, that the Auditing Party
may require that the audit commence no later than sixty (60) days after the
Auditing Party has given notice of the audit to the Audited Party.
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7.3 Each Party shall cooperate fully in any such audit, providing reasonable access
to any and all employees, books, records, documents, facilities and systems,
reasonably necessary to assess the accuracy of the Audited Party's bills.

7.4 Audits shali be performed at the Auditing Party's expense, provided that there
shall be no charge for reasonable access to the Audited Party's employees,
books, records, documents, facilities and systems necessary to assess the
accuracy of the Audited Party’s bills.

8. Authorization

8.1 Verizon represents and warrants that it is a corporation duly organized, validly
existing and in good standing under the laws of the State of Florida and has full
power and authority to execute and deliver this Agreement and to perform its
obligations under this Agreement.

8.2 Budget Phone represents and warrants that it is a Corporation duly organized,
validly existing and in good standing under the laws of the State of Louisiana,
and has full power and authority to execute and defiver this Agreement and to
perform its cbligations under this Agreement.

8.3 Budget Phone Certification. Notwithstanding any other provision of this
Agreement, Verizon shall have no obligation to perform under this Agreement
until such time as Budget Phone has obtained such FCC and Commission
authorization as may be required by Applicable Law for conducting business in
Florida. Budget Phone shall not place any orders under this Agreement until it
has obtained such authorization. Budget Phone shall provide proof of such
authorization to Verizon upon request.

9. Billing and Payment; Disputed Amounts

9.1 Except as otherwise provided in this Agreement, each Party shall submit to the
other Party on a monthly basis in an itemized form, statement(s) of charges
incurred by the other Party under this Agreement.

9.2 Except as otherwise provided in this Agreement, payment of amounts billed for
Services provided under this Agreement, whether billed on a monthly basis or as
otherwise provided in this Agreement, shall be due, in immediately available U.S.
funds, on the later of the following dates (the "Due Date”): (a) the due date
specified on the billing Party's statement; or, (b) twenty (20) days after the date
the statement is received by the billed Party. Payments shall be transmitted by
electronic funds transfer.

9.3 If any portion of an amount billed by a Party under this Agreement is subject to a
good faith dispute between the Parties, the billed Party shall give notice to the
billing Party of the amounts it disputes (“Disputed Amounts”) and include in such
notice the specific details and reasons for disputing each item. A Party may also
dispute prospectively with a single notice a class of charges that it disputes.
Notice of a dispute may be given by a Party at any time, either before or after an
amount is paid, and a Party’'s payment of an amount shall not constitute a waiver
of such Party’s right o subsequently dispute its obligation to pay such amount or
to seek a refund of any amount paid. The billed Party shall pay by the Due Date
all undisputed amounts. Billing disputes shall be subject to the terms of Section
14, Dispute Resolution.
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9.4

9.5

Charges due to the billing Party that are not paid by the Due Date, shali be
subject to a late payment charge. The late payment charge shall be in an
amount specified by the billing Party which shali not exceed a rate of one-and-
one-half percent (1.5%) of the overdue amount (including any unpaid previously
billed late payment charges) per manth.

Although it is the intent of both Parties to submit timely statements of charges,
failure by either Party to present statements to the other Party in a timely manner
shall not constitute a breach or default, or a waiver of the right to payment of the
incurred charges, by the billing Party under this Agreement, and, except for
assertion of a provision of Applicable Law that limits the period in which a suit or
other proceeding can be brought before a court or other governmental entity of
appropriate jurisdiction to collect amounts due, the billed Party shall not be
entitled to dispute the billing Party’s statement(s) based on the billing Party's
failure to submit them in a timely fashion.

10. Confidentiality

10.1

10.2

As used in this Section 10, “Confidential Information” means the following
information that is disclosed by one Party (“Disclosing Party”) to the other Party
(“Receiving Party”) in connection with, or anticipation of, this Agreement:

10.1.1 Books, records, documents and other information disclosed in an audit
pursuant to Section 7;

10.1.2 Any forecasting information provided pursuant to this Agreement.

10.1.3 Customer Information (except to the extent that (a) the Customer
information is published in a directory, (b) the Customer information is
disclosed through or in the course of furnishing a Telecommunications
Service, such as a Directory Assistance Service, Operator Service,
Caller ID or similar service, or LIDB service, or, ( ¢) the Customer to
whom the Customer Information is related has authorized the Receiving
Party to use and/or disclose the Customer Information);

10.1.3.1 information related to specific facilities or equipment (including,
but not limited to, cable and pair information);

10.1.3.2 any information that is in written, graphic, electromagnetic, or
other tangible form, and marked at the time of disclosure as
“Confidential” or “Proprietary;” and

10.1.3.3 any information that is communicated orally or visually and
declared to the Receiving Party at the time of disclosure, and
by written notice with a statement of the information given to
the Receiving Party within ten (10) days after disclosure, to be
“Confidential or “Proprietary”.

Notwithstanding any other provision of this Agreement, a Party shall have the
right to refuse to accept receipt of information which the other Party has identified
as Confidential Information pursuant to Sections 10.1.3.10r 10.1.3.2 above.
Except as otherwise provided in this Agreement, the Receiving Party shall:

10.2.1 use the Confidential Information received from the Disclosing Party only
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in performance of this Agreement; and,

10.2.2 using the same degree of care that it uses with similar confidential
information of its own (but In no case a degree of care that is less than
commercially reasonable), hold Confidential Information received from
the Disclosing Party in confidence and restrict disclosure of the
Confidential Information solely to those of the Receiving Party’s Affiliates
and the directors, officers, employees, Agents and contractors of the
Receiving Party and the Receiving Party's Affiliates, that have a need to
receive such Confidential Information in order to perform the Receiving
Party's obligations under this Agreement. The Receiving Party’s
Affiliates and the directors, officers, employees, Agents and contractors
of the Receiving Party and the Receiving Party’s Affiliates, shall be
required by the Receiving Party to comply with the provisions of this
Section 10 in the same manner as the Receivi