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Florida Cable Telecommunications Association

- CUNMISSIOR

Steve Wilkerson, President ~ -
J CLERK
VIA HAND DELIVERY

March 28, 2002

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FLL 32399-0850

RE: Docket No. 000075-TP
Dear Ms. Bayo:

Enclosed for filing in the above docket are the original and 15 copies of the Florida Cable
Telecommunications Association’s Prehearing Statement.

Copies of the Prehearing Statement have been served on the parties of record pursuant to the
attached certificate of service. Please acknowledge receipt of filing of the above by stamping

the duplicate copy of this letter and returning the same to me.

Thank you for your assistance in processing this filing. Please contact me with any questions.

Sincerely,

Michael A. Gross
Vice President, Regulatory Affairs &
Regulatory Counsel
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing Florida Cable
Telecommunications Association’'s Prehea}ring Statement in Docket 000075-TP has been
furnished by U.S. Mail delivery this .2 &5 77 day of March, 2002:

ALLTEL

Stephen Refsell/Bettye Willis
One Allied Drive

Little Rock, AR 72203-2177

AT&T Communications
Virginia C. Tate

1200 Peachtree St.,
Suite 8100

Atlanta, GA 30309

Ausley Law Firm
Jeffry Wahlen

P.O. Box 391
Tallahassee, FL 32302

Broadband Office Communications, Inc.

Julian Chang
951 Mariner’s Island Blivd, Suite 700
San Mateo, CA 94404-3238

Kimberly Caswell, Esquire
Verizon Select Services, Inc.
P.O. Box 110, FLTCO0007
Tampa, FL 33601

Peter M. Dunbar, Esquire

Marc W. Dunbar, Esquire
Pennington, Moore, Wilkinson, Bell &
Dunbar, P.A.

P.O. Box 10095

Tallahassee, FL 32302-2095

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, Tennessee 37069

Kenneth A. Hoffman

Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

P.O. Box 551

Tallahassee, FL 32302-0551

Messer Law Firm

Norman Horton, Jr.

215 S. Monroe Street, Suite 701
Tallahassee, FL 32301

Nancy H. Sims

BellSouth Telecommunications, Inc.
150 S. Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Marsha Rule

AT&T Communications of the Southern
States, Inc.

101 N. Monroe St., Suite 700
Tallahassee, FL 32301-1549

Donna Canzano McNulty

- MC! WorldCom

325 John Knox Road, Suite 105
Tallahassee, FL 32301

Intermedia Communications, Inc.
c/o Kelley Law Firm

Jonathan Canis

1200 19" Street NW, Fifth Floor
Washington, DC 20036

Nanette Edwards

ITC DeltaCom

4092 S. Memorial Parkway
Huntsville, Alabama 35802



Supra Telecom

Doris Franklin/Mark Buechele

1311 Executive Center Drive, Suite 200
Tallahassee, FL 32301

US LEC of Florida, Inc.

Wanda Montano

401 N. Tryon Street, Suite 1000
Charlotte, NC 28202

Wiggins Law Firm

Charlie Pellegrini/Patrick Wiggins
P.O. Drawer 1657

Tallahassee, FL 32302

e.spire Communications, Inc.

James C. Falvey, Esq.

133 National Business Parkway, Suite
200

Annapolis Junction, MD 20701

Global NAPS, Inc.
10 Merrymount Road
Quincy, MA 02169

Moyle Law Firm

Jon Moyle/Cathy Sellers
The Perkins House

118 North Gadsden Street
Tallahassee, FL 32301

Sprint-Florida, Inc.

Charles J. Rehwinkel/Susan Masterton
P.O. Box 2214

MS: FLTLH00107

Tallahassee, FL 32316-2214

Mr. Woody/Traylor
Broadband Office
Communications, Inc.

2900 Telestar Court

Falls Church, VA 22042-1206

Jill Butler
Cox Communications

4585 Village Avenue
Norfolk, VA 23502-2035

Felicia Banks, Staff Counsel
FPSC

2540 Shumard Oak Blvd
Tallahassee, FL 32399-0850

Charles Hudak

Ronald V. Jackson
Gerry Law Firm

3 Ravinia Dr., #1450
Atlanta, GA 30346-2131

Scott Sapperstein

Intermedia Communications, Inc.
3625 Queen Palm Drive

Tampa, FL 33619-1309

Genevieve Morelli

Kelley Law Firm

1200 19™ St., NW, Suite 500
Washington, DC 20036

Scheffel Wright
Landers Law Firm
P.O. Box 271
Tallahassee, FL 32302

John McLaughlin

KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 33096

Michael R. Romano

Level 3 Communications, LLC
1025 Eldorado Blvd
Bloomfield, CO 80021-8869

Dana Shaffer

XO Communications, Inc.
105 Molly Street

Suite 300

Nashville, TN 37201-2315



FCCA

McWhirter Law Firm

Joseph McGilothlin/Vicki Kaufman
117 S. Gadsden St.

Tallahassee, FL 32301

Florida Digital Network, Inc.
Matthew Feil

390 N. Orange Avenue, Suite 2000
Orlando, FL 32801-1640

Focal Communications Corp. of FL
Paul Rebey

200 N. LaSalle St., Suite 1100
Chicago, IL 60601-1914

Gerry Law Firm

Charles Hudak/Ronald V. Jackson
3 Ravinia Dr., #1450

Atlanta, GA 30346-9500

Hopping Law Firm
Richard Melson

P.O. Box 6526
Tallahassee, FL 32314

Landers Law Firm
Scheffel Wright

P.O. Box 271
Tallahassee, FL 32302

MediaOne
101 N. Monroe Street, Suite 700
Tallahassee, FL 32301

Northeast Florida Telephone Company
Jim Boykin

P.O. Box 544

Macclenny, FL 2063-0544

Orlando Telephone Company
Herb Bornack

4558 SW 35" Street,

Suite 100

Orlando, FL 32811-6541

MCI WorldCom, Inc.

Brian Sulmonetti

Concourse Corporate Center Six
Six Concourse Parkway, Suite 3200
Atlanta, GA 30328

Rutledge Law Firm

Ken Hoffman

P.O. Box 551

Tallahassee, FL 32302-0551

TCG South Florida

Lisa Riley

1200 Peachtree Street, NE, Suite 8066
Atlanta, GA 30309-3523
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into appropriate Docket No. 000075-TP
methods to compensate carriers for exchange
of traffic subject to Section 251 of the

Telecommunications Act of 1996 Filed: March 28, 2002

R e e o

PREHEARING STATEMENT OF THE FLORIDA
CABLE TELECOMMUNICATIONS ASSOCIATION

Florida Cable Telecommunications Association (FCTA), pursuant to Order No. PSC-02-
0139-PCO-TP, issued on January 31, 2002, of the Florida Public Service Commission,
files its Prehearing Statement and states:

A. WITNESSES

The FCTA will present the following witnesses to offer testimony on the issues in

this docket:
Witness Proffered by Issues #
William J. Barta FCTA 17(a), 17(b), 17(c), 17(d)
Dr. Lee Selwyn* FCTA 13 and 17

* The FCTA, jointly with AT&T Communications of the Southern States, Inc.,
TCG of South Florida, Global NAPS, Inc., MediaOne Florida Telecommunication-s, Inc.,
Time Warner Telecom of Florida, L.P., and the Florida Competitive Carriers Association,
sponsors the excerpts of Dr. Lee Selwyn’s previously filed testimony refiled on March 1,
2002. To the extent that Dr. Selwyn’s refiled testimony incorporates portions of his
Phase I direct testimony, the FCTA supports his testimony only with respect to his

comments and recommendations regarding Issue Nos. 13 and 17.



EXHIBITS

Witness Proffered by I.D. No. Description
William J. Barta FCTA WIB-1 Qualifications
BASIC POSTION

The Commission is seeking to establish the most appropriate compensation
mechanism to govern the transport and delivery of traffic subject to Section 251
of the Telecommunications Act of 1996 (“the 1996 Act”) in the event that carriers
cannot successfully negotiate an agreement. In its Order on Remand and Report
and Order (ISP Remand Order”) released on April 27, 2001, the Federal
Communications Commission (“the FCC”), asserted its jurisdiction over ISP-
bound traffic by declaring such traffic to be interstate information access traffic
under Section 251(g) of the 1996 Act. Since the ISP Remand Order is currently
on appeal but still legally effective, it is not necessary for the Florida Public
Service Commission to address the issue of the appropriate compensation

mechanism for ISP-bound traffic at this time.

The Commission should require that a reciprocal compensation mechanism be
used to govern intercarrier compensation of the local exchange traffic that
remains under its jurisdiction. The reciprocal compensation, using symmetrical
rates, should be based upon the forward-looking costs of the incumbent local

exchange carriers (“the ILECs”) as approved by the Commission.



The benefits of implementing reciprocal compensation as a default mechanism far
outweigh the consideration of bill and keep regime as an alternative. Bill and
keep may be a suitable arrangement only in limited circumstances; namely where
the traffic flow between carriers is approximately even and the cost structures are
essentially the same. The potential pitfalls of bill and keep are numerous. The
introduction of bill and keep can foster market uncertainty as the financial impact
upon alternative local exchange carriers (“ALECs”) remains unknown until it is in
effect. Bill and keep may also encourage new forms of regulatory gamesmanship
in the form of network configuration and in the attempt to disguise the nature of

traffic.

Most significantly, the use of bill and keep as a default compensation mechanism
allows the ILECs to exercise their superior bargaining strength. The
establishment of bill and keep as a default mechanism provides the ILECs the
opportunity to capitalize upon their strong preference for bill and keep. The arms-
length negotiations that should characterize the agreements between ILECs and
ALECs will be undermined as the ILECs can hold steadfast, secure in the
knowledge that a bill and keep regime is the ultimate regulatory remedy to resolve

any impasse between the parties.

Perhaps the most prudent course of action for the Commission to follow is to
await the outcome of ISP Remand Order appeal and the federal rulemaking

investigating the merits of a uniform intercarrier compensation mechanism. Each

(V9]



of the ILECs refers to the deliberations at the federal level and supports a wait and
see approach. Sprint has also pointed out that when an ILEC has adopted the
FCC’s interim compensation mechanism for ISP traffic, it must apply reciprocal
compensation to the rest of the local traffic by default. Thus, the need for a

default billing mechanism in this proceeding may be moot.

POSITIONS ON THE ISSUES

ISSUE 17

Should the Commission establish compensation mechanisms governing the
transport and delivery or termination of traffic subject to Section 251 of the Act to
be used in the absence of the parties reaching agreement or negotiating a

compensation mechanism? If so, what should be the mechanism?

FCTA Position

The Commission should continue its policy of requiring reciprocal
compensation for the local traffic (i.e. non-ISP-bound traffic) that remains
under its jurisdiction. The Commission’s current rules require that
symmetrical rates, based upon the ILECs’ Commission-approved forward-

looking costs, serve as the default reciprocal compensation mechanism.

As an alternative, the Commission could await the outcome of the ISP
Remand Order appeal and the federal rulemaking investigating the merits
of a uniform intercarrier compensation mechanism. This position is

consistent with the recommendation of the ILECs that the Commission



adopt a wait and see approach based upon the proceeding at the federal
level.

ISSUE 17(a)

Does the Commission have jurisdiction to establish bill and keep?

FCTA Position

The Commission has jurisdiction to establish bill and keep for non-ISP-
bound local traffic under certain circumstances. The Commission can
establish bill and keep if neither carrier has rebutted the presumption of
symmetrical rates and if the flow of traffic between the carriers’ networks
is approximately equal. Furthermore, as Sprint has pointed out, if an
ILEC has opted-in to the FCC’s intercarrier reciprocal compensation
mechanism for ISP-bound traffic, then reciprocal compensation must be
applied to the remaining local traffic by default.

ISSUE 17(b)

What is the potential financial impact, if any, on ILECs and ALECs of bill and

keep arrangements?

FCTA Position -

The ILECs should receive an immediate and substantial stream of cash
flow, because they no longer have the obligation to compensate the
ALECs for terminating calls that are originated on their networks. On the
other side of the coin, the ALECs will not recover the revenue earned for
transporting and terminating the local traffic that is originated by the

ILECs’ customers.



ISSUE 17(¢)

If the Commission imposes bill and keep as a default mechanism, will the
Commission need to define generically “roughly balanced?” If so, how should
the Commission define “roughly balanced?”

FCTA Position

If bill and keep is imposed by the Florida Public Service Commission as a
default mechanism, then the carriers’ non-ISP-bound local traffic must be
measured for “roughly balanced” traffic loads. A percentage or dollar
threshold could be established where a carrier would not be obligated to
compensate the interconnecting carrier unless the net minutes-of-use for
terminating traffic resulted in an amount that exceeded the prescribed
threshold. The non-ISP-bound local traffic flows between interconnecting
carriers should be measured as accurately as possible for each six-month
period the interconnection agreement remains in effect.

ISSUE 17(d)

What potential advantages or disadvantages would result from the imposition of

bill and keep arrangements as a default mechanism, particularly in comparison to

other mechanisms already presented in Phase II of this docket?

FCTA Position

Several disadvantages are likely to result from a Commission decision to
impose a bill and keep arrangement. New administrative and marketing

costs will be borne by both the ILECs and the ALECs. In addition, the



market uncertainty that may accompany a shift to bill and keep carries its

own set of cost burdens.

Bill and keep is also likely to promote new forms of regulatory
gamesmanship. Most importantly, bill and keep arrangements play right
into the hands of the superior bargaining power that the ILECs hold. The
ILECs strongly support a bill and keep regime. Thus, if bill and keep is
imposed as the default mechanism, then one can expect the ILECs to rely
upon this regulatory tool to resolve impasses that would be more equitably
dealt with in true arms-length negotiations.

STIPULATED ISSUES

The FCTA entered into a Stipulation on January 25, 2002. The Stipulation
declared that in light of the ISP Remand Order, the Florida Public Service
Commission should decline to rule on the issues presented in Docket No. 000075-
TP, Phase I, and should suspend any further activity in this docket pertaining to
Phase [ issues. Because the ISP Remand Order is currently subject to court
review, however, the record from the Phase [ hearing conducted on March 7-9,
2001, should be preserved.

PENDING MOTIONS

The FCTA has no pending motions or other matters it seeks action upon.

CONFIDENTIALITY CLAIMS

The FCTA has no pending requests or claims for confidentiality of any material

filed.



COMPLIANCE WITH REQUIREMENTS OF ORDER NO.PSC-02-0139-

PCO-TP
There are no requirements of Order No. PSC-02-0139-PCO-TP with which FCTA

cannot comply.

IMPACT OF PENDING DECISIONS OF THE FCC OR ANY COURT

As noted above, the FCC’s ISP Remand Order is currently under court review and
the outcome of the appeal may affect many of the issues being deliberated by the
Florida Commission. In addition, the FCC rulemaking on uniform intercarrier
compensation (Notice of Proposed Rulemaking, CC Docket No. 01-92, April 27,
2001) may ultimately affect the extent of the Commission’s authority in this area.

OBJECTIONS TO ANY WITNESS’S QUALIFICATIONS AS AN EXPERT

The FCTA has no objections to any witness’s qualifications as an expert in this

docket.

Respectfully submitted this, £33 ?"i//day of March, 2002,
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Michael A. Gross 7
Vice President, Regulatory Affairs
and Regulatory Counsel
Florida Cable Telecommunications Association
246 E. 6™ Avenue
Tallahassee, FL 32303
Tel: 850/681-1990
Fax: 850/681-9676

Attorney for FCTA





