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2540 Shumard Qak Boulevard

Tallahassee, FL 32399-0850

Re:

ORODBSTH WS

In re: Application by Florida Water Services Water Services Corporation for
approval of transfer of Sugar Mill Water and Wastewater Facilities in Volusia

County to Utilities Commission, City of New Smyrna Beach, Florida, and

amendment of Certificate Nos. 238-W and 182-S.

Dear Ms. Bayo:

Enclosed with this letter are the original and five copies of the Application by Florida Water
Services Corporation for approval of transfer of Sugar Mill Water and Wastewater Facilities in

Volusia County to Utilities Commission, City of New Smyrna Beach, Florida and amendment of
Certificate Nos. 238-W and 182-S.

Please acknowledge receipt of these documents by stamping the extra copy of this
letter "filed" and returning the copy to me.

Thank you for your assistance with this filing.

Sincerely,

Kenneth A% Hoffman
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application by Florida Water Services )
Water Services Corporation for approval of transfer ) Docket No. O30 35Y- oS
of Sugar Mill Water and Wastewater Facilitiesin )
Volusia County to Utilities Commission, City of )
New Smyrna Beach, Florida, and amendment of )

)

)

Filed: April 19, 2002

Certificate Nos. 238-W and 182-S.

FLORIDA WATER SERVICES CORPORATION’S
APPLICATION FOR APPROVAL OF TRANSFER OF SUGAR
MILL WATER AND WASTEWATER FACILITIES IN
VOLUSIA COUNTY TO UTILITIES COMMISSION,
CITY OF NEW SMYRNA BEACH, FLORIDA
AND AMENDMENT OF CERTIFICATE NOS. 238-W AND 182-S

Florida Water Services Corporation, by and through its undersigned counsel, and pursuant
to Section 367.071(4), Florida Statutes, and Rule 25-30.038(4), Florida Administrative Code, hereby
files this Application for Approval of the Transfer of Florida Water’s Sugar Mill water and
wastewater facilities in Volusia County, Florida to Utilities Commission, City of New Smyrna
Beach, Florida, and amendment of Certificate Nos. 238-W and 182-S to delete the Sugar Mill water
and wastewater territory. In support of this Application, Florida Water states as follows:

1. The name and address of the regulated utility is:

Florida Water Services Corporation

P. O. Box 609520

Orlando, Florida 32860-9520

2. Florida Water provided water and wastewater services to the Sugar Mill community

in Volusia County, Florida, pursuant to Certificates Nos. 238-W and 182-S.



3. The name and address of the Utility’s authorized representatives are:

Kenneth A. Hoffman, Esq.

Martin P. McDonnell, Esq.

Rutledge, Ecenia, Purnell & Hoffman, P.A.

P. O. Box 551

Tallahassee, Florida 32302

(850) 681-6788 (Telephone)

(850) 681-6515 (Telecopier)

4, Utilities Commission, City of New Smyrna Beach, is exempt from regulation by the
Commission pursuant to Section 367.022(2), Florida Statutes.

5. On August 7, 2000, the Circuit Court of the Seventh Judicial Circuit, in and for
Volusia County, Florida, Civil Division, entered an Order of Taking in Utilities Commission, City
of New Smyrna Beach, Florida v. Florida Water Services Corporation, et al., Volusia County Circuit
Court Case No. 99-30789-CICI, pursuant to the “quick take” procedures established under Chapter
74, Florida Statutes. That Order was appeal by Florida Water to the Fifth District Court of Appeal.
In Florida Water Services Corporation v. Utilities Commission, 790 So.2d 501 (Fla. 5* DCA 2001),
the Fifth District Court of Appeal affirmed the circuit court order of taking. The condemnation
proceeding remains pending before the circuit court and is scheduled for trial in May 2002, In the
meantime, in August 2001, the Utilities Commission, City of New Smyrna Beach, assumed the
operation of Florida Water’s Sugar Mill water and wastewater systems in Volusia County, Florida,
following the Fifth District’s affirmance of the Order of Taking. Copies of the Order of Taking,
Order Granting Florida Water’s Emergency Motion for Stay, the Fifth DCA Opinion affirming the
Order of Taking and the Agreed Order Vacating the Stay are attached hereto as Composite Exhibit
A.

6. The Utilities Commission, City of New Smyma Beach, has obtained the most
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recently available income and expense statement, balance sheet, statement of rate base for regulatory
purposes, and contributions-in-aid of construction applicable to the facilities to be sold, as was
required by Section 367.071(4)(a), Florida Statutes.

7. Florida Water refunded all customer deposits due to the Sugar Mill customers as of
August 31, 2001 by applying such deposits as credits to customer bills. Customers whose deposits
exceeded their last monthly bill from Florida Water were provided refunds by check from Florida
Water for the remainder of the deposit due.

8. All regulatory assessment fees for Florida Water have been paid in full.

9. There are no fines or refunds owed.

10. The legal description of the Sugar Mill water and wastewater territory is attached
hereto as Exhibit B.

11.  All additional and supplemental information required under Rule 25-30.038(4),
Florida Administrative Code, is included in the Application attached hereto as Exhibit C.

12.  Florida Water’s original Certificate Nos. 238-W and 182-S are filed herewith.

WHEREFORE, Florida Water requests that this Commission:

A. Approve the transfer of the Sugar Mill water and wastewater facilities as set forth in
this Application to Utilities Commission, City of New Smyrna Beach, as a matter of right, pursuant
to Section 367.071, Florida Statutes;

B. Arr;end Certificate Nos. 238-W and 182-S, as appropriate, to delete the Sugar Mill
water and wastewater territory set forth in the foregoing certificates; and

C. Grant such other relief as is appropriate.



Respectfully submitted this 19 day of April, 2002.

Ao nd S

Kenneth A. Ho@\flrgn, Esq.

Martin P. McDonnell, Esq.

Rutledge, Ecenia, Purnell & Hoffman, P.A.
P. O. Box 551

Tallahassee, Florida 32302

(850) 681-6788 (Telephone)

(850) 681-6515 (Telecopier)

Flawater\sugarmill.application



In re: Application by Florida Water Services
Water Services Corporation for approval of transfer
of Sugar Mill Water and Wastewater Facilities in
Volusia County to Utilities Commission, City of
New Smyma Beach, Florida, and amendment of
Certificate Nos. 238-W and 182-S.

COMPOSITE EXHIBIT A
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR VOLUSIA COUNTY, FLORIDA
CIVIL DIVISION

UTILITIES COMMISSION, CITY
OF NEW SMYRNA BEACH,
FLORIDA, the governing body of the
Utilities system and a part of the
Government of the City of New

Smyrna Beach, Florida, | Case No.: 99-30789-CICI
Petitioner, Division: 30

V. | Judge: Rouse

FLORIDA WATER SERVICES

CORPORATION, a Florida
Corporation; SUNTRUST BANK
CENTRAL FLORIDA, N.A,;

~— FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, and
BERNARD J. KANE, as Volusia
County Tax Collector,

Respondents.

ORD F TAKING
THIS CAUSE, having come before the Court upon Petitioner's Declaration of
Taking, and Defendant's Motion to dismiss, and it appearing that proper notice was
first given to the Defendants and to all other persons having or claiming any equity,
lien, title or other interest in or to the real property described in the Petition, and
the Court having considered the testimony of the witnesses, the exhibits introduced

-~ into evidence and the argument of counsel, the Court makes the following findings
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1. The Court has jurisdiction over the subject matter and the parties to
this case.

2. Petitioner’s enabling legislation, Chapter 85-503, Laws of Florida
(1985), entitles it to acquire the subject water and wastewater plant even though it
is already devoted to a public use. Moreover, the Special Act does not limit
petitioner to acquiring only component parts of a utility system through exercise of
eminent domain.

3. Petitioner is authorized to utilize the “quick take” procedure
established by Chapter 74, Florida Statutes. Petitioner is an integral of the
government of the City of New Smyrna Beach, and therefore is a municipality as
that term is used in Section 74.011, Florida Statutes. Additionally, Petitioner is a
utility as defined for eminent domain purposes in Chapter 361, Florida Statutes.

4. The Court has determined that the Petitioner’s plans to acquire the
Sugar Mill water and wastewater utility system do not exceed its delegated
authority, and that Petitioner has properly pled the intended use for the subject
property to be acquired. |

5, The Court is unable to find any infirmity with the Petition and
Resolution and has determined that they are sufficient to meet the jurisdictional
requirements of Chapter 73, Florida Statutes.

6. The Court finds that, contrary to Defendant's contention, section
180.16, Florida Statutes, does not provide the exclusive method or conditions

under which a municipality can acquire a water and waste water utility system.
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Moreover, section 180.301, Florida Statutes, is inapplicable to -this cause because it
pertains to voluntary sales or purchases of utility systems. The Court is therefore
unable to find any legal obligation on the part of the Petitioner to exhaust efforts to
acquire the subject property through voluntary purchase, as opposed to exercising
the power of eminent domain.

7. The Court finds that the acquisition by petitioner of the subject
property is reasonable and necessary for the purposes set forth in the Resolution of
Necessity. Further, t];e determination to acquire the subject property was not
reached in an arbitrary or capricious manner. Petitioner has broad discretion to
determine the amount of property necessary to achieve the intended public purpose.

8. The Court finds' that prior to adopting its Resolution of Necessity,
Petitioner gave adequate consideration to the common law criteria for public
purpose and necessity.

9. The Court finds that Petitioner’s estimate of value is based on a valid
appraisal and was made in good faith.

10. The Court has considered the other defensés and motion to dismiss in
opposition to the taking raised by Defendant Florida Water Services Corporation
and has found them to be without merit.

It is, therefore:

ADJUDGED:

1. That the Court has jurisdiction of the subject matter and the parties to

this cause.
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2. That the pleadings in this cause are sufficient, and Petitioner is
properly exercising its delegated authority.

3. That Petitioner's estimate of value in the amount of $2,920,000 was
made in good faith and based upon a valid appraisal.

4, That upon the payment of the estimate of value into the Registry of the
Court, the fee simple interest in the following described property shall vest in the

Petitioner;
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EXHIBIT B

1. Real Property. The real property interests owned by Florida
Water Services Corporation, including all buildings and other
improvements, as described in Acttachment 1 hereto, whereupon
all water production, st-orage, treatment, transmission and
distribution facilities and a wastewater treatment plant,
wells, pumping stations, effluent disposal areas and all their
water and wastewater service facilities are located for the
purpose of providing water and wastewater service in the area
described in Attachment 3 hereto. Also included are all
easements, licenses in real estate and rights-of-way owned by
Florida Water Services .'Corporation for the construction,
operation and maintenance of the utility system.

2. Permits and Approvals. Subject to all necessary regulatory
approvals and to all conditions, limitations or restrictions
therein, all existing permits and other governmental
authorizations, as more fully described in Actachment 2
hereto, and all cther approvals of any kind necessary to
operate and maintain the utility system in accordance with all
governmental requirements.

3. Plarnt and Other Facilities. All water production, treatment
plant, storage, treatment, transmission, distribution, pumping
and cther water facilities and all wastewater treatment plant,
wastewater collection, transmission, pumping and disposal
facilities of every kind and distribution whatsoever including
without limitation, all trade fixtures, leasehold

improvements, lift stations, pumps, generators, contrels,
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collection and transmission pipes or facilities, wvalves,
meters, service cohnec;icns and all other water and wastewater
service connections, and all other water and wastewater
physical facilities and property installations in use in
connection with the operation of the utility by Florida Water
Services Corporation, as described in Attachment 4 hereto.
Eguipment. Inventory of all equipment, tools, parts,
laboratory equipment, office equipment and other perscnal
property owned by Florida Water Serﬁiceg Corporation and
located on the broperty and utiliéed“in connection with the
operation of the system.

Other Rights. All rights, privileges, easements, licenses,
prescriptive rights, rights of way and rights to use public
and private roads, highways, streets and other areas owned or
used by Florida Water Services Corporation in connection with
the construction, reconstruction, installation, maintenance
and operation of the utility system, as more fully described

in Attachment 5 hereto.

TFAZ-611122

FP.yrr22
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EXHIBITB
Attachment |

Fee-Simple Property

ATW/cb/98-515.02/Reports/R-1/EXHIBITS.doc
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SPECIAL WARRANTY DEED
- . . VOLUSI  QJUNTY

THIE SPETIAL WARRANTY DEED Mad2 the 622 day 3f August, 1947,
oy SUGAR MILL UTILITY COMPANY, a Floridas corparazion, herein-
afrar called the grantor, ts SOODFYHERN STATES UTILITIES, INC.,
a8 Florida corporation, whoss post office address is 1000 Color
Plaza, »popka, Florida 32703, hersinafter called the grantee:

WITNESSETH: That the grantor, for and in consideration of
the sum of ten dollars (§10.00) and other valuable corsiderastions,
receipt thereof Is hersby acknowledqed, hereby grants, bargains,
sells, aliens, remises, releases, conveys and confirms unto the
grantee, all that certain land situate in Volusia County, Flerida,
viz:

Water and sewer plant sites as more fully
described on Exhibit ®"A"™ attached hereto and
made a part hereof.

TOGETHER with all the tenements, hereditaments and appurte-
nances thereto belonging or in anywise appertaining.

TO HAVE AND TOC HOLD, the same in fee simple forever.

AND the grantor hereby covenants with said grantee that the
grantor is lawfully seized of said laand in fee simple; that the
grantor has good right and lawful authority to 'sell and convey
said land; that the grantor hereby fully warrants the title to
gaid land and will defend the same against the lawful claims of
all persons claiming by, through or under the said grantor.

IN WITNESS WHEREOF, the said granter has hereunto set jits
hand and seal the day and year first above written.

Signed, sealed and delivered SUGAR MILL UTILITY COMPANY

in our presence:

~—. y/; Q =/¥' /_)/J -b/._.. ‘_‘__)’ .:_

— AN\ s \\[V Coleee . Aeee,
i By; Edwerd F. Long, - /..

-
r

\ - N . . , “u".
9 Z{j 51\: / Vice President ‘67 B K
! L v } - (Corporate Seal) : PR

STATE OF FLORIDA ]
COUNTY OF ORANGE )

The foregoing {nstrument was acknowledged before me this C*i—
day of August, 1987, by Edward F. Long, Vice President of Sugar
Mill Utility Company., a Florida corporation, on behalf of the

corpolqgt_ion.
R - Notary Public :
o, [ (Seall” State of Florida

)
-—
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This Instrument Prepared By: William E. Sundstrom, Esquire, 2544
Blairstone Pines Drive. Tallahassee, Florida 32301,
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SEWAGE TREATMENT PLANT SITE /ﬁr[. D '77:'41'00-'00’00(9\ /

A part of the Joseph Bonelly Grant, Section 42, Tounship 17 South,
Range 33 East, Volusia County, Flogida, described as follows:
Commence at the Nortbeast corner of said Joseph Bonelly Grant;
thence S. 61°*31°'38° W., aleng the HNorth line thereof 406.00 feet;
thence S. 28%28'22" E., 40.00 feet to the South line of » 40.00 foot
width drainage easemgnt recorded on the plat af Sugar Mill Country
Club and Estates, Unit IV, Plat Book 35S, pages 134 and 135, public
recozds of Volusia County, Florida, being the POINT OF BEGINNING of
this description; thence continue S. 28°28'22° E., 316.00 feet;
thence S. 61°31°'36" W., 496,00 feet; thence N. 28%28'22" W., 70.00
feet; thence S. 61°31°'38° W., 105.00 feet; thence N. 28°28'22° W.,
246.00 feet to the South line of s3id 40.00 foot width drainage
easement; thence N. 61°31'38" E., along the South line of sgaig
drainage easement, 601.00 feet to the POINT QF BEGINNING.

- /
WATER PLANT SITE 7341 ~-00-0D - 003%3

A portion of the Joseph. Bonelly Grant, Section 42, Township 17
South, Range 33 East, Volusia County, Florida, described as
follows: Commence at a Permanent Reference (PRM) st the Southeast
corney of Sugar Mill Country Club and Estates Unit I, Plat Book 2%,
page 129, public records of Volusia County, Flarida; thence N,
28°12' W., along the Easterly 1line thereof, 400.00 feet to the
Sovtheast corner of Lot $ in sald Sugar Mill Country Club and
Estates, Unit I, Efor the PQGINT OF BEGIRNING: thence aleng said
Easterly line the following four (4) courses and distances; (1)
thence N, 28%12" W,, 260.00 feet:; (2) thence S. 62* W., .5.00 feet;
(3) thence N. 28°12° W., 160.00 £feet; (4) thence N, 80* 37* .,
47.00 feet; to the Northsast corner of Club House Boulevard; thence
N. 10"06* E., along the East right of way line of the Northerly
extension of Club House Boulevard, 110.67 feet; thence S. 79°54" E.,
111.69 feet; thence S. 28*12*' E., 206.31 feet; thence N. 6l'"48" E.,
216.00 fret; thence S. 28°12' E., 260.00 feet; thence S. 61%48"' W.,
330.00 feet to the POINT QF BEGINNING.

Sheet 1 of 3 Sheets

#3648h
07/23/87
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LIFT STATION NUMBER 1 7247 90 -00-go oo’

A part of the Joseph Bonelly Grant, Section 42, Township 17 South,
Range 33 East, Velusia County, Florida, described as follows:
Commence at the Northuwest corner of Sweet Bay Avenue as recorded on
the Partial Replat of Sugar Mill Country Club snd Estates, Unit II
and Unit I1II. Plat Book 35, page 145, public records of Volusia
County, Florida; thence S. 16°36°39" W., along the Westerly right of
way line thereof, 70,70 feet; thence S, 74°35°45" W., 10l.4) feet:;
thence S. 53°11°'49" W,., 1l06.56 feet; thence 5. 6£6* 5S3°54" W., 115.63
feet: thence N, 23°06°06" W,, 60.00 feet for the POINT OF BEGINNING;
thence N, 6£6°53'54~ E., 30.00 feet; thence §. 23°05'06" E., 30.00
feet; thence S. 66°*53°'54°® W., 30,00 feet; thence N. 23°06°'0C&" W,,
30.00 feet tc the POINT OF BEGINNING.

LIFT STATION NUMBER 2 7347 00 - o - oo 3/

A patt of Government Lot 2, Sectien 10, Township 17 Bouth, Range 33
FEast, Volusia County, Florida, described as £follows: Commence at
the Southeast corner of Sugar Mill Country Club and Estates, Unit
II, Plat Book 33, pages 110, 111 and 112, and/or the Southwest
corner of Sugar Mill Country Club and Estates Unit I, Plat Book 23,
page 129, public records of Volusia County, Florida; thence 5. §2°¢
W.. along the South line of 53id Sugar MLill Country Club and Estates
Unit I and/or the North line of said Government Lot 2, 97.00 feet
for the POINT OF BEGINNING; thence S, 28B®* E,, 20.00 feet; thence §.
62° W., 30.00 feet:; thence N. 28* W., 20.00 feet to the North line
of s5aid Government Lot 2, and/or the Scuth line of said Sugar Mill
Country Club and Estates Unit II; thence N. 62° E., along the North
and/or Scuth line thereof 30.00 €eet to the POINT OF BEGINNING.

LIET STATION NUMBER 3 7341-90-00- oo [

A part of the Joseph Bonelly Grant, Section 42, Township 17 South,
Range 33 East, Volusia County, Florida, described 8s £fallows:
Commence at the Northeast corner of said Joseph Bonelly Grant;
thance S. 28°25'12* E., 2along the East line thereof ¢0.00 feet:;
thence 5. 61931'36" W. nnd parallel to the North line of said Joseph
Bonelly Grant 987.71 feet for the POINT OF BEGINNING: thence S.
28°25°'22- E.. 16,93 feet to 3 point on 3 curve on the Easterly right
of way line of Club House Boulevard as recorded on the plat of Sugar
Mill Country Club and Estates, Unit IV, Plat Book 35, pages 134 and
135, public records of Volusia County, Florida; said curve concave
Southerly, having a radius of 526.94 feet; thence from a3 tangent
bearing of S. B83°06'22* W., run 52.8B1 feet along the arc of said
curve, thru a central angle of 05°44°32" to a point on said curve;
thence N. 61°31°'38" E., 50.00 feet to the POINT OF BEGINNING,

Sheet 2 of 3 Sheets

#3648h/2
07/23/87
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LIFT STATION NUMBER 4 7342 -99-00- 00/,

A part of the Joseph Bonelly Grant, Section 42, Township 17 South,
Range 33 Fast, Volusia County, Florida, described asz follows:
Commence at the intersection of the Southeast corner of Lot 1, with
the West right of way line of Club House Boulevard ss recorded on
the Partial Replat of Sugar Mill Country Club and Estates Unit 12
and Unit III, Plat Book 35, page 145, public recerds of Volusia
County, Flerida; thence §. 02°01'07" E., 8long tha West right of way
line of Club House Boulevard, 78.9) feet to the POINT OF BEGINNIEG:
thence continue S. 02°01°'07° E., along said West right of way lipe
25,00 feet; thence §. 87"58°53° W., 20.00 feet; thence N. 02°01°'07"

W., 25.00 feet; cthence R. B87°58'53" E., 20.00 feat to the POINT OF
BEGINNING.

LIFT STATION NUMBER 5 7%41 -00 09 ~ 00«3/

A part of the Joseph Bonelly Grant, Section 42, Township 17 South,
Range 33 East, Volusia County, Florida, described as €£ollows:
Beginning at the intersection of the Southeasterly corner of Lot 45
with the Northerly right of way line of Red Maple way as per plat of
Sugar Mill Country Club and Estates, Unit II11, Plat Book 33, pages
113, 114 and 115, public records of Volusia County, Florida; thence
N. 67°06'19° W., along the Easterly line of said Lot 45, 17.50 feet;
thence W. 53°55'22" E., 40.45 feet; thence N. 36°04'38" W., 10.00
feet; thence N. 50°45'06™ E., 37.21 feet; thence S. 42°25"'10" E.,
25.00 feet, to 3 point on a curve on the Northerly right of way line
of said Red Maple Way, said curve cencave Northerly, having a radius
of 361.36 feet; thence from 3 tangent bearing of S. 47°34'50" W.,
run 40.00 Feet along the arc of said curve thru a central angle of

06°20°'32" to the point of tangency therecf; thence S. 53°55°'22° W.,
31.43 feet to the POINT OF BEGIRNING.

LIFT STATION NUMBER 6 7342 -| 4 -00 ~R0 &4/

A part of the Joseph Bonelly Grant in Section 42, Township 17 South,
Range 33 East, Volusia County, Florida, described as follows:
Commence at the Northwest corner of Club House Boulevard (Crooked
Wood Boulevard) as recorded on the plat of Sugar Mill Country Club
and Estates, Unit III, Plat Book 33, pages 113, 114 and 115, public

records of Volusia County, Florida: thence N, 33°03°'38" E., 70.00
feet to the Northeast cerner thereof; thence N, 56°56°'22" W., 218.B2
feat; thence N, 29°4S°'00" W

¢ 208.17 Efeet for the POINT OF
BEGINNING: thence continue N. 29°45°00° W., 30.00 feet; thence N.

60°15'00" E., 25.00 feet; thence §,

29°45'00* E., 30.00 feat; thence
S. 60°1%'00° W,., 25.00 feet to the POINT OF BEGINNING.
Sheet 3 of 3 Sheets
#3648Bn/3
07723787
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GLAERAL WARFANTY REPD

TKIS INDENTURE, ic Bcde this 6th o of April, 1990. Whotsver
used Sorsin., the taras “GCRANTOR® and "ANTEE® adall i{nclude ths
heairs, pessonal represantatives, stcoesscrs and/ov assigns of tha
raspoctive partisu Rers%o.

APTWESN VIORIDA LAND CONFANY, 3 Plorida corporaticn, bavang
its principal place of business at 255 S. Oranga Avenue, Sujtrs
1444, Orlandoe, Florvida, 332001}, P"CRANTOR," and NUIIZMN STATYD
UT:LSTIES, IRC., @ Flozids corporation, having its principal plaee
of buslnass at 1000 Color Pl =e, Apopks, Plorids 32703, “SUANTZE.*
The Grantes*s Tax Identilicét.on Nugpber is: .

WITNESSETK, that the GRANTOR, for Ten Dollars (810.C0) and
nthar goed and valusble considsrstion, the receipt and sufficiancy
ot vhich {3 hersdby acknowledged. hac qgrantad, barguined &nd sold
to the said GRANTEE forover, the land lying in ths Velusia Counzy,
riasida, legally describaz in Exhibit "A® sttached! hereto, and by
this yefershte usds a part herwst (ths °land®), and all vight,
citle, lncerast, clajw and demsnd vhich the sald Zranter has .n anc
=n the access and sign esscment As contained ir the irstrmant
=scorded in O.R., Book 2337, page 1131, pudblic records of Volusia
Jounty, FPlorida, wbich esasevent rights are herady werged into thc
fee zisple intarest belng conveysd by this doed.

Crantor conveys title to the land 2 Grentes subject to rosl
astaty taxes foy the year 1900 and subsequant yeats. and zcaing and
lond-yse ordinences and requlaticns adopted Dby govVArcment:z)
authorivy: and Grantor, € Rject 0 the awttery referrad to abcve,
deas hazeby warrant the title %o tie lend and will dafend tDe s3ze
sguingt the lavful cl3ims of all persons whcmsoaver.

This InstIusent prvpared by:

Jeses M. Need, Zaqulire
TAUS & WILLIAMS, FP.A.
10Q South Anhlay Ucive
Suite 3100
:ﬂl‘ °£:‘iuiz' J?O
aBP3 QT 3363
sgns 3 L8 :{:;:‘-‘-}'f-‘-;“{ .
gt SAZE s e

St e
s

. Parptt

.
Gty | ol avan

LT T e e PV

et e W, Sl

Ceni=nter P -

2pie s im0

407 598 4241

984 423 3963 9B4-7TR1-EX31
/

f,r( I {!}“&;.;\ =

T e wel

[abadl A-onlBU IR Y _o--fv. H,

Page PB4
BEST COPY

P.13722

4



APR-11-2002 16:13 FL WATER LEGAL 4d7 598 4241 P.14s22

B3/B9/99 13:2:57 964-788-3863-> %4 423 395 34-761-6%31

BOOiK PAGE

21 ;
~ 4 5 , ! 8 g s
AT T L R
VUL Ty vl

IN WIINESS WHERZOF, Grant
Cacd as of tha date stated .:b:\f-?“ executed this Ceraral Varranty

ir our presence: G“g:‘tmn CONPANY, a Plorids

{Corporate Seal)

d‘é_& C. L}é&t“tuL— By:

Ronald O,

......

) Fresidsnt A .
_ﬁmﬂ : g;. AL S

ETATZ OF PLORICA
COUNTY OF ORANGE

The foregeing instrmument vas acknowledowd bafore me this ™
day of April, 1950, By Ronald . Campbell, ss Prevident of Florids
Land Company, « Florida corperation, on behalf of the corporation.,

My com=iasion Expires:

LY

ROTARY PUBLE, arers s - o K -

uY coyx CF NLaT0a . . S 1330

S—oan u‘..m::e"gt:‘l"ua. 1981, £2£. . c. Z/’ ¢ s T
ROTARY PUBLIC _— .

ALROOBBB.WPS

Page B3
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. E3/89/99 19:31:58 . 984-788-9869-> 984 423 3989 984-761-8331 Page BE2
AR BEST COPY 4

EXHIBIT A

A portion of the Joz 'pn Bonally Grant, Ssction 42, Townahip 17
South, Range ) Fast, Valusia County, Flerida, baing dsycribod as
Zollovs:

Coxsenra at the Northvest cotner of lot ¢, Unls 1, Jugar Nill
Country Club and Butates Subdivision, acoording to the plat theseof
as recorded in Plet Book 29, page 139, puvlic rescords of Velusia
County, Florida. said point being locsted or tha Rasterly righs-
of-way line of club Nouse Boulevard 2ccarding tc ths plat of Brae
Burn Unit 1 as recorded in Plat Book 35, pages 5, 6, and 7, public
records of Volusia County, Florida; thance slang said Rastsrly
right-of-way lins the following two (2) courses and distances,
Byrth 09° 39' 23° Bast, 110.67 feet to 3 poinmt of curvature of a
curve, concave sSouthwcstarly, having a Tedius of 216.7¢6 feet)
thence run NHortherly 23.54 feut along thes are of said curve, thru
4 cantral angle of 06° 45° 00" for ths peint eof beginning: thance
Scuth 37° O0S5' 377 Tast, Tadial tn jast sald cuzve 337.33 feet:
thence South 28° J6' 0B® Eas%, 119.27 fvet to an iTon pipa being
the Kortteast corner of »n sxisting Wacer plant 5ite: thence North
09" 54°' 53" West, 65.49 foat to the Westeriy bdoundary of 3 Col?
Course: thence North 44° 55' 20" Vest, alons wvaid Wasterly
boundary, 156.41 fest! thence South 77° %27 19® West, 277.13 fast
ts the point of begimning:; ana

A portion of the Joseph Ronelly GrTant, Ssctior 42, T 'ship 17

Southk,; Ranga 3) East, Velusia County, Florida, being des. ibed 28
follows:

Comrance at the Morthweat corner of Lot 8, Unit 1, Bugar Nill
country Clupb and Estates Suddivigion, according to the plat therwer
as recorded in Platv Book 29, page 125, public records of Yelusia
County, Plorida, said peint being locatad on thes Pastarly right-
of-way llpe of Club House Doulevard, according to the plat of Bras
Burn Unit 1, as recorded in Plat Sock 35, pagcs S, 6, and 7, public
records of Volusly County, Florida; thance North 03" 19' 21" East,
alonq said Zasterly right-of=why lina, 110,67 fwet Jor the peirl
of begloning, said point being 2 point of curvature erf s curve,
copcave Southvestarly, Laving a radius of 216.7€ fe3t: thance T™an
Northerly 25.54 feet along the arc ©f said curve thriu a central
rngle of 26" 435 00® ta a Boint: thancy South 87° 0S5’ 17° East,
radial to last sald curve 1337.38 feet: thancs Gouth 28° 316' 08"
Zast, 118.17 feet to an iron nipe baing the Northeast corner of an
existing Water Plant Sitew; thanca Scuth $1* 23! 32* Wast, along the
Horth line of said Weter Plart 3ite, 216.00 fwat; thencs North 3B°
A6' 08" Wast, 203.65 feet; thonce Noth 80° 20' I7” West, Ju9.81.
feet T0 the point of beginning.

ALROO4CY . WPS

1440.48
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5. That the deposit of money by Petitioner will secure the persons
lawfully entitled to the compensation which will be ultimately determined by final
judgment of this Court. |

6. That the sum of money to be deposited in the Registry of the Court
within twenty (20) days of the entry of this order shall be in the amount of Two
Million Nine Hundred Twenty Thousand and No Dollars ($2,920,000.00).

7. That upon the deposit by Petitioner as set forth above, and without
further notice or order .af this Court, the Petitioner shall be entitled to possession of
the property described herein.

DONE AND ORDERED in Chambers at Daytona Beach, Volusia County,

Florida, this iﬁ\ day of l Q%g‘b’\', 2000.

Robert K. Rouse, Jr., Circuit Judge

e U

rt""“f

Copies To:

Robert E. V. Kelley, Jr., Esquire
Hal Spence, Esquire

Gordon H. Harris, Esquire
Matthew G. Minter, Esquire

Clerk of the Volusia County Circuit Court

Federal Savings & Loan Insurance Corporation
1700 Sixth Street, NW
Washington, DC 70552

SunTrust Bank, Central Florida, N.A.
225 E. Robinson Street, Suite 250
Orlando, FL. 32801

TPA1 #1012482 vl
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IN THE CIRCUIT COURT OF THE 7TH
JUDICIAL CIRCUIT, IN AND FOR
VOLUSIA COUNTY, FLORIDA

U IES COMMI , CITY OF Case No. 99-30789-CICI
EW SMYRNABEAC Division: 30, Judge: Rouse
F ning body of

the utilities system and a party
of the government of thé City of
New Smyrna Beach Florida,

Petitioner,
VS.

FLORIDA WATER SERVICES
CORPORATION, a Flarida corporation;
SUNTRUST BANK CENTRAL FLORIDA,
N.A.; FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, and
BERNARD J. KANE, as Volusia

County Tax Collector.

Respondents.

ORDER GRANTING
FLORIDA WATER SERVICES CORPORATION'’S
EMERGENCY MOTION FOR STAY
THIS CAUSE came on to be heard on FLORIDA WATER SERVICES
CORPORATION'S EMERGENCY MOTION FOR STAY and having heard the argument
of counsel and being otherwiss advised of the premises, it is hereby”
OHDERED AND ADJUDGED THAT:
1. FLORIDA WATER SERVICES CORFORATION'S Emergency Motion for
Stay is hersby GRANTED. The Order of Taking entered on August 7, 2000, is stayed '
untit further Order of this Court. This stay will also apply to any subsequent Orders
o
:;Zhau z i.’.‘::fz Z((‘_"{Xh_ Keaxlsks
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which may be entered by this Court to permit attachments 2-5 referenced in the Order
of Taking (but not attached to the Order of Taking) to be attached to said Order.

2. The Court finds that Florida Water Services Corporation has met its
burden of demonstrating a substantial likelihood of success on the merits of its appeal;
that Florida Water Services Corporation will suffer irreparable harm if the stay is not
antered.; that the issuance of the stay will not harm the other parties ininterest; and
that the issuance of the stay is in thé interest of justice.

3. The Count rejects the Petitioner's argument that Section 73.131(1),
Florida Statutes, precludes this Court from issuing a stay pursuant to the procedure
established in Rule 9.310, Florida Rules of Appellate Procedure.

4. During the pendency of this stay, Florida Water Services Corporation has
agreed, and this Court so orders, that the Sugar Mill Water and Wastewater System
will be operated by Florida Water Services Corporation in the ordinary course of
business and Florida Water Services Corporation will continue to perform any
necessary maintenance or service required on the facilities. Florida Water Services
Coarporation shall not take any action which would constitute waste or harm to the

properly.

5. During the pendency of this stay, the Petitioner may withdraw the money

deposited into the registry of the court.

6. ° This stay was and is effective as of the time this Court announced its

ruling on Thursday, August 10, 2000, until further order of this Court.
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DONE AND ORDERED in Chambers at Daytona Beach, Volusia County,

Florida, this __! ' LrH day of _ﬂg_% '} , 2000.
//2/ < Q\/

JUDGE ROBERT K. ROUSE, JR.

CIRCUIT COURT JUDGE

CERTIFICATE OF SERVICE

P.21/22

| HEREBY CERTIFY that a true copy of the foregoing has been furnished via

U.S. Mail to Gordon H. Harris, Esquire, c/o Gray, Harris & Robinson, P.A,, P. O. Box

3068, Orlando, Florida 32802; Robert E. V. Kelly, Jr., Esquire and James A. Hattaway,

Esquire, c/o Holland & Knight, LLP, P. O. Box 1288, Tampa, FI 33601; and to Hal

Spence, Esquire, 221 N. Causeway, New Smyrna Beach, FL 32169-5239, and to all

those listed on the attached Service List, this I day of A—’%’Bl'

O\.A.wwL\ mOm fofbv

, 2000.

'JUDICIAL ASSISTANT
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SERVICE LIST OF INTERESTED PARTIES

Volusia County Tax Collector
c/o Matthew G. Minter, Esquire
Assistant County Attorney

123 W. Indiana Avenue
Deland, Florida 32720-4613

Federal Savings & Loan Insurance Corporation
1700 - 6" Street, N.W.
Washington, D.C. 20552

SunTrust Bank, Central Florida N.A.
Suite 250

225 E. Robinson Street

Orlando, FL 32801

STATE OF FLORIDA, VOLUSIA COU
I HERESY CERTIFY the fragoing e  bua cony
of the orginal Hed in thie ulice. This

s
da éﬂéz .
G of & mcwu'y‘cp" L7

FAUSR\CONDEMN\FWS 186 Valusia-Sugar MilNPleadings\Drders\Order on Motlan for Stay.wpd

TATAL D 77
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IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR VOLUSIA COUNTY, FLORIDA
CIVIL DIVISION

UTILITIES COMMISSION, CITY OF
NEW SMYRNA BEACH, FLORIDA, etc.

Petitioner, Case No.: 99-30789-CICI
vs. Division: 30

“"FLORIDA WATER SERVICES Judge: ~  Rouse
"CORPORATION, etc., et.al. .

Respondents.
/

AGREED ORDER VACATING STAY

THIS CAUSE having come to be heard upon Petitioner's Renewed Motion to
Vacate Stay, and the Court having considered the record of this cause, it is
therefore:

ORDERED that this Court's prior Order of August 14, 2000 staying the
Order of Taking, be, and the same is hereby vacatgd. It is further .

ORDERED that Petitioner shall be entitled to take possession of the subject
property at 8:00 a.m. Friday, August 24, 2001 without further order of this Court.
Defendant Florida Water Services Corporation shall cause customer meters to be

read for final billing purposes, as well as to take any other necessary

' RECEIVED
AUG 2 2 2001
TAM
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action related to transition of possession and control of the system prior to that
time.

DONE AND ORDERED in Chambers at Daytona Beach, Volusia County,
Florida, this ___ _ day of August, 2001.

ROBERT K ROUSE, 1R
CIRCUIT JUDGE

Robert K. Rousey _ AUD 21 ZUU_T |
oo Choutludee . ganenaparED

Copies furnished to:

Robert E.V. Kellay, Jr., Esq.

Tracy A. Marshall, Esquire

Mathew G. Minter, Esquire

Federal Savings & Loan Insurance Corporation
SunTrust Bank, Central Florida, NA.

371245
TPAL 21160237 vl

TOTAL. P.B3



FLORIDA WATER SERVICES v. UTILITIES COM’N

Fla. 501

Clte as 790 So.2d 501 (Fla.App. 5 Dist. 2001)

" . FLORIDA WATER SERVICES -
CORPORATION,
Appellant,

v. .
UTILITIES COMMISSION,
Etc., Appellee,

No. 5D00-2275. S

*" District Court of Appeal of Florida,
' Fifth Dlstnct.

June 22, 2001,
' Rehearing Denied Aug. 2, 2001.

PEUEE N
et
[

“ Municipal utility commission ' com-
menced eminent domain proceedmg to ac-
qmre water and waste water system for
subdivision annexed by city. The Circuit
Court, Volusia County, Robert K. Rouse,
Jr,, J., entered non-final order of taking,
increasing amount of compensation to
$2,920,000. System operator appealed. The
District Court of Appeal, Orfinger, R.B.,
J., held that: (1) utilities commission's esti-
mate of system’s value was based on valid
appraisal; (2) utility commission was not
required to formally amend its declaration
of taking to reflect recent changes in ap-
praiser’s valuation; and (3) prior public use
doctrine did not prohibit taking, as proper-
ty would still be used by condemnor as

""water and waste water system
-

. A.fﬁrmed

1. Eminent Domain ¢&>188
Municipal utilities commission’s esti-

mate of subdivision’s water and sewer wa-.

ter system’s value was based on valid ap-
Praisal, in eminent domain proceeding,
though appraisal was prepared by regis-
tered professional engineer specializing in
water and waste water utilities who was
not certified real estate appraiser, but who
was assisted by two state certified real

estate  appraisers. West's: F.S.A
§§ 74.031, 475.612(4). - .

2. Eminent Domain €&=205

_ Estimate of value of property is based
on a-“valid appraisal,” under eminent do-
main statute, if the trial court had substan-
tial, competent evidence presented to it at
trial in order to properly base a decxsmn.
West's F.SA. § 74.031. .

See publication Words and Phras-
. es for other judicial constructions
and definitions.

3. Appeal and Error &971(2)

~ Trial court’s ruling on whether a wit-
ness is qualified to give an expert opinion
should not be disturbed on appeal in the
absence of a clear abuse of discretion. - - -

4. Eminent Domain €188

Municipality utility commission was
not required to formally amend its declara-
tion of taking to reflect recent changes in
appraiser’s valuation of subdivision's water
and waste water system, in quick-take con-
demnation proceeding, as -condemnee had
right to contest commission’s estimate of
value prior to transfer of title and trial
judge was not bound by taking authority’s
estimate in deciding amount to be deposit-
ed with court.

5. Eminent Dofnain @:-"188

Amount to be deposited by taking au-
thority in quick-take condemnation pro-
ceeding does not necessarily reflect the
condemning authority’s estimate of value
or the values opined by appraisers who
testify before the court. West’s FSA
§ 74.061.

6. Eminent Domain ¢=188

Amount to be deposited by taking au-
thority in quick-take condemnation pro-
ceeding represents the trial court’s judg-
ment of the amount necessary to fully
compensate the property owner based on
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the evidence presented, subject to a final
determination by a jury at trial. West's
F.S.A. §§ 74.051(2), 74.061. .
7. Eminent Domain &=188, . ... . i
Purpose of requiring the estimate of
value and deposit of sufficient funds with
the court during quick take condemnation
proceedings is to allow the condemnee use
of the money while the taking authority
has use of the land and the parties are
awaiting'a final determination of value.
West’s F.S.A. §§ 74.031, 74.051(2), 74.061.

8. Eminent Domain €=47(1) -

Prior public use doctrine: d1d not pro-
hibit :municipal utilities commission's tak-
ing of subdivision's water and waste water
system, as property would still be used by
commission as water and waste water sys-
tem after taking, and commission’s author-
ity to condemn property was sufﬁcxent au-
t.honty for takmg :

9. Eminent Domam &47(1) i
Under the “prior public use doctrine,”
property devoted to.a public use cannot be
taken and. appropriated to another and
different public use unless the legislative
intent to so take has been manifested.in
express terms or by necessary implication.

See publication Words and Phras- , .
es for other judicial constructlons
and definitions. . :

' \
.

Gordon H. Harris, Tracy A. Marshall
and Bruce M. Harris of Gray, Harris &
Robinson, P.A., Orlando, for Appellant, "~

. Steven L. Brannock and Robert E.V.
Kelley, Jr. of Holland & Knight LLP,
Tampa, for Appellee.

ORFINGER, R. B,, J.

Florida Water Services Corporation ap-
peals a non-final order of taking entered in
favor of the Utilities Commission, City of
New Smyrna Beach, Florida, pursuant to

790 SOUTHER.N REPORTER, 2d SERIES

[ I

the “quick take” procedure authorized by
section 74.011, Florida Statutes '(1999).
Florida Water argues that the eircuit court
erred in entering the- order of taking be-
cause (1) the Utnhtnes Comzmssmns esti-
mate of value, was not based, on a valid
appraisal as reqmred by" sectnon '74.081,
Florida Statufes (1999); (2) the Utilities
Commission did not file'an amended decla-
ration of taking to reflect changes in its
estimate of value; and (3) the Utilities
Commission lacks the power to take by
eminent domain.ian existing privately
owned public utility already dedicated to a
public use. We find no error and affirm.

The Sugar M111 Country Club., subd1v1—
sxon, mcludmg its water and waste water
syst.em (the, “system” or the “Sugar Mill
system”), was. outside, ‘the city limits of
New Smyrna Beach until 1998 when the
subdivision and its water and sewer sys-
tem were annexed into the City of New
Smyrna Beach. Because the Utlhtles
Commission prowded water and sewer ser-
vices to all New’ Smyrna Beach resuients
with the exception of those in Sugar M1]I
1t determined that it would be i in the best
interest of the citizens of New Smyrna
Beach and the residents of Sugar Mill to
acquire the Sugar Mill system and thereby
consolidate all water and sewer services
mto a single system. The Utilities Com-

- mission attempted to negotlate a voluntary

purchase of the Sugar Mill system. When
those negotiations failed, the® Utilities
Comn'nssmn initiated eminent domain pro—
ceedings. :

Chapter 74, Florida Statutes (1999) per-
mits a taking authority to take possession
of and title to condemned property in ad-
vance of final judgment if the taking au-
thority - complies with certain procedural
requirements. - One such procedural safe-
guard requires the taking authority to file
a declaration of taking. § 74.031, Fla. Stat.
(1999). The declaration of taking must

. which miust b
of each parcel
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FLORIDA WATER SERVICES v. UTILITIES COM'N
Cite as 790 So.2d 501 (Fla.App. 5 Dist. 2001)

include a2 good faith estimate of value,
which must be based on a valid appraisal
of each parcel in the proceeding. Id.

:"'In its declaration of taking, the Utilities
Commission estimated the value of the
system at $2,460,000.! The estimate of
value was based on an appraisal prepared
by Gerald Hartman. Hartman is a regis-
tered professional engineer specializing in
water and waste water utilities, but he is
not a licensed real estate appraiser. As
part of his estimate of value, Hartman
obtamed an appraisal on the system’s real
property from two state certified real es-
tate appraisers. The order of taking hear-
ing began on February 4, 2000 and contin-
ued on February 10, 2000, April 25, 2000
and June 21, 2000. Hartman updated his
uutml appralsa.l to reflect an estimated val-
ue of $2,855,000 on February 3, 2000 and
again on April 25, 2000 when he increased
his estimate of value to $2,920,000. The
Utilities Commission did not, amend its
declaration of taking to reflect the changes
in. Hartman’s estimated value of the sys-
tem. .

" On 'August 7, 2000, the circuit court
entered ‘an order of taking, ailowmg the
Utlhtles Commission to take possession of
and title to the system upon the deposit of
$2920 000 in the court registry. Florida

):;/Vater now appeals the order of taking.

(11 Florida Water first ‘argues that
,Hartman’s appraisal of the system is not 2
“valid appraisal” as required by section
74.0312 Specifically, Florida Water ‘con-
tends that section 74.031 requires the esti-
mate of value to be based on an appraisal
QErfomed by an appraiser certified pursu-

1."The appraisal of the system included the
value of water wells; water treatment plants;
ransmission and distribution lines; waste
Water treatment plant; collection, lift and
Waste waler transmission systems; the land
upon which these assets are situated and oth-

Fla. 503

ant to part II of chapter 474, Flonda
Statutes.

The requirement that the taking author-
ity's estimate of value be based on a “valid
appraisal” was established by the enact-
ment of section 74.031 in 1965 and has
never been modified.” See § 74.031, Fla.
Stat. (2000); Ch. 65-369, § 4, at 1279-80,
Laws of Fla. Part II of chapter 475, autho-
rizing the certification and licensing of real
estate appraisers, was created in 1991 and
substantially revised in 1998. See Ch. 91-
89, § 9 at 674-86, Laws of Fla,; Ch. 98-
250 §§ 20-38 at 2209-20, Laws of Fla. We
do not believe that when the Legislature
wrote section 74.031, it intended to incor-
porate or refer to a statute that was not
created until 26 years later. To the con-
trary, section 475.612(4), .Florida Statutes
(1999) addresses the admissibility of the
expert testimony from appraisers who are
not licensed, certified or registered and
provides:

- This section does not prevent any state
court or administrative law judge from
certifying as an expert witness in any
legal or administrative proceeding an
appraiser who is not certified, licensed,

- or registered; nor does it prevent any
appraiser from testifying, with respect
to the results of an appraisal.

[2,3] An estimate of value is based on
a valid appraisal if “the trial court had
substantial, competent evidence presented
to it at trial in order to properly base a
decision.” Cordones v. Brevard County,
781 So.2d 519, 523 (Fla. 5th DCA 2001).
Whether a witness is qualified to give an
expert opinion is a question best left to the
discretion” of the trial judge. A trial

er miscellaneous components that comprise
the entire system.

2. The statute does not define the term "“valid
appraisal.”

w

o -
CaAA A p e v
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court’s ruling in this regard should not be
disturbed on appeal in the absence of a
clear abuse of discretion. Dean Witter
Reynolds, Inc. v. Cichon, 692 So 2d 313,
315 (Fla. 5th DCA 1997)

The Utthes Comm1ss10n was free to
offer Hartmans testimony and Florida
Water was free to introduce testimony
from state certified appraisers, if it chose
to do so.
garding Hartman’s qualifications are more
appropriately directed to the weight the
trial ‘court should have given Hartman’s
testlmony, not its admissibility. Consider-
ing Hartman’s expenence with other water
and waste water systems, the trial judge
did not’ ablse his discretion in allowing
Hartman’ s testimony as to the value of the
Sugar Mill system. We do not believe that
the enactment of part II of Chapter 475,
Florida Statutes, altered the requirements
of a taking authority under section 74.031,
Florida Statues, and we agree with the
trial court that the Utilities Commission’s
estimate. of value was based .on a.valid
appraisal ’1~~_ N ~

. [4] Florida Water next argues that the
Utilities' Commission was required ' to
amend its declaration of taking to reflect
the changes in its estimate of value.: A
property owner is entitled to a hearing to
challenge any aspect of the declaration of
taking, including the amount to be deposit-
ed in the court registry for the property.
§ 74.051, Fla. Stat. (1999). The value of
condemned property is determined as of
the date’ of the taking or the first day of
trial, whichever occurs first. § 73.071(2),
Fla. Stat. (1999); Dep’t of Transp. v. Fink-
elstein, 629 So.2d 932, 933 (Fla. 4th DCA
1993), approved, 656 So.2d 921 (Fla.1995).
Courts have required that a taking author-
ity’s estimate of value be relatively con-
temporaneous with the time of the taking.

3. However, the amount of the deposit cannot
be less than the condemning authority’s esti-
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Florida Water’s arguments re-

See, e. g, Culbertson v. State Rd. Dep*,
165 So.2d 255, 257 (Fla. 1st DCA -1964)
(stating that appraisal made four. months
prior to taking was too remote to serve as
competent; basis for testunony regardmg
valué at thé’ date of talnng) ”

.. To satisfy ‘the requn-ement of a tunely
apprmsal the Utilities Commission updat-
ed 1ts initial estimate of value in February,
2000 ‘and April, 2000, just prior' to the
hearings before the trial court.  Florida
Water contends that the Utilities Commis-
sion was required to amend its declaration
of taking to reflect the change in the esti-
mated value of the property. We find no
such requn'ement in the statutory or case
lawofthls state LI T

[5, 6] As prewously chscussed in a
“quick take” proceeding; the condemmng
authority must file a declaration of taking
that includes a good faith estimate™of value
based on a valid appraisal. § 74.031, Fla
Stat. (1999). ' Prior to taking possession of
and title to the condemned property, the
taking authority is required to make a
deposit of sufficient funds with the court.
§ 74.061, Fla. Stat. (1999). The amount to
be deposited in the court registry in a
qmck—take proceedmg is determmed by
the trial judge,-, Bambndge LA State Rd.
Dep’t, 189 So.2d 714, 716 (Fla. 1st, DCA
1962). The amount to be deposited .does

not necessanly reflect the condemning au- -

thonty’s estimate of value or the values
opined by appraisers who testify before
the court.® . Id Rather, the amount of the
deposit represents the trial court’s judg-
ment of the amount necessary to fully
compensate the property owner based on
the evidence presented, subject to a final
determination by a jury at ‘trial. .See
§ 74.051(2), Fla. Stat. (1999); Fla. E.
Coast Ry. Co. v. Broward County, 421
So.2d 681, 684 {Fla. 4th DCA 1982).

mate of value. § 74.051(2), Fla. Stat. (1999).
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v [7] The purpose of requiring the esti-

) Jaéksonvilte Expresswdy Auth. v. Berinett,
124 - So2d- 807 (Fla. 1st DCA  1960),

T guashed on other grounds, 131 So.2d 740
(Fla.1961) -Since the condemnee. has the
' right to contest the taking authority’s esti-
mate of value prior to the transfer of title,
anid ‘considering that the trial judge is not
bound by.the taking authority’s estimate in
-,giemdmg the amount to be deposited with
= t.he‘ court, requmng a taking authonty to
; forma:lly amend its declaration” of takmg
me.rely" to reflect ‘an updated “estimate
- would be a rule without a reason. We are

unmllmg to adopt such a rule.

[8 9] TFinally, Florida Water argues
't}_lat the prior public use doctrine prohibits
the taking of an existing privately owned
public utility already-dedicated to a public
i usé.” Under the prior public use doctrine,
¢ “[tlhe general rule is that property devot-
ed to a public use cannot be taken and
appropriated to another and different pub-
lic'use unless the legislative intent’to so
take has been manifested in express terms
or by necessary implication” Fla. E.
Coast Ry. Co. v. City of Miami, 321 So.2d
+545, 547 (Fla.1975) (quoting Georgia S. &
E_Ry. Co. v. State Rd Dep', 176 So.2d

111, 112 (Fla. 1st DCA 1965)). The Utili-
tles Commission asserts that the prior
public use doctrine does not apply because
the system is not being taken for a differ-
ent public use; rather, the property is to
be used for the same public purpose. We
agree. A similar argument was rejected
in City of Palm Bay v. General Develop-
ment Utilities, Inc., 201 So0.2d 912 (Fla.
4th DCA 1967), wherein the court said:

f.

I

“ antiden TN LAKPRA
B R

“

ERR SR

—"

4. City of Palm Bay contains an extensive dis-
cussion of the prior public use doctrine and

FLORIDA WATER SERVICES v. UTILITIES COM’N Fla. 505
Clte as 790 50.2d 501 (FlaApp. 5 Dist. 2001)

[A] municipality may, under general
statutory authority, take by eminent do-
main the property of a private corpora-
tion already devoted to a pubhc use and
devote it to a hke purpose

Id at 9174 The pnor pubhc use doctrine
does not apply.in this situation because (1)
the system is to be used for the same
public purpose after the taking as it was
before; and (2) a ‘municipality’s general
statutory authority to condemn property is
sufficient authority for the taking. -

Although a specific grant of authority is
not required to support the Utilities Com-
mission’s taking: of the system, City-of
Palm Bay, 201 So0.2d at 917, such authori-
ty exists in the Utilities Commission’s en-
abling act.: See Ch. 85-503, § 9.at 345,
Laws of Fla."That -special “act authorizes
the Utilities Commission to “acquire "..:
water production and distribution facilities
and systems .:. and sanitary sewer facili-
ties and systems....” Ch. 85-805, § 9 at
345, Laws of Fla. The special act does not
place any limits on the means by which the
Utilities Commission may" acquire such
property. Thus,--we conclude that the
Legislature provided the Utilities Commis-
sion with express authority to condemn a
water and sewer utility such as the Sugar
Mill system, though no such specxﬁc au-
thority is required for the reasons previ-
ously discussed.

’ Finding no error in the order of taking,
we affirm the trial court’s order.

AFFIRMED.

PETERSON and GRIFFIN, JJ.,
concur.

O & KEY NUMBER SYSTEM
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the exceptions thereto. We agree with its

reasoning and result.




In re: Application by Florida Water Services
Water Services Corporation for approval of transfer
of Sugar Mill Water and Wastewater Facilities in
Volusia County to Utilities Commission, City of
New Smyrna Beach, Florida, and amendment of
Certificate Nos. 238-W and 182-S.

EXHIBIT B



FLORIDA WATER SERVICES CORPORATION VULUWIEC I DoV 1 i
WATER TARIFF 1st Revised Sheet No. 24.7
Cancels Original Sheet No. 24.7

VOLUSIA COUNTY
Description Of Territory Served
SUGAR MILL
Township 17 South, Ran;;e 33 East, Volusia County, Florida.

Portions of Sections 2, 10, 11, 15, and 41 and all of Section 42 described more or less as follows:
Beginning at the Northwest corner of Section 42, run North 61°31'38" East a distance of
5,204.73 feet: thence run North 62°29'38" East a distance of 1,973.61 feet; thence run North
00°41'15" East a distance of 342.35 feet to a point, the point of curvature of a circular curve
concave to the Northeast having a radius of 840.06 feet; thence run Southeasterly along the
arc of the said curve through a central angle of 10°17°10” an arc distance of 150.81 feet;
thence run North 86°05'07” East a distance of 351.15 feet; thence run South 27°47°40" East
a distance of 87.81 feet; thence run South 27°43'11” East a distance of 2,506.28 feet;
thence run South 62°04'50" West a distance of 342.02 feet; thence run North 27°43'22"
West a distance of 611.41 feet; thence run South 61°50°23" West a distance of 684.13 feet;
thence run South 27°43'47" East a distance of 608.53 feet; thence run South 62°04'50"
West a distance of 1,520.76 feet; thence run South 28°41'18" East a distance of 25.00 feet;
thence run South 27°11'42" East a distance of 590.82 feet; thence run South 27°11'42" East
a distance of 1,590.41 feet: thence run North 62°02'10” East a distance of 1,091.46 feet;
thence run South 11°02'28" East a distance of 202.12 feet; thence run North 62°32'45" East
a distance of 210.03 feet; thence run North 11°03'42" West a distance of 202.19 feet; thence
run North 11°03'42" West a distance 29.33 feet; thence run North 62°02'10" East a distance
of 969.80 feet: thence run South 01°06'25" East a distance of 1,311.13 feet; thence run
South 88°47'16™ West a distance of 1,284.44 feet, thence run South 01°06'25" East a
distance of 1,312.63 feet; thence run South 89°40'30" West a distance of 1,283.74 feet;
thence run South 89°40'30” West a distance of 916.95 feet; thence run North 28°23'41”
West a distance of 297.16 feet; thence run South 61°36'19” West a distance of 300.81 feet;
thence run South 61°36'19” West a distance of 218.70 feet; thence run South 28°23'41”
East a distance of 250.00 feet; thence run South 61°36'19" West a distance of 66.92 feet;
thence run South 30°27°09” West a distance of 945.42 feet; thence run South 00°42°02”
East a distance of 225.96 feet to a point, the point of a curvature ¢ a circular curve concave
to the Southwest having a radius of 2,207.61 feet; thence run Southwesterly along the arc of
said curve through a central angle of 07°38'51” an arc distance of 294.66 feet, thence run
South 06°56'49” West a distance of 375.06 feet to a point, the point of a curvature of a
circular curve concave to the Southeast having a radius of 2,308.36 feet, thence run
Southeasterly along the arc of said curve through a central angle of 07°36'00" an arc
distance of 306.19 feet; thence run South 00°39'11” East a distance of 127.27 feet; thence
run North 61°16'29" West a distance of 352.91 feet; thence run North 01°02'12” West a
distance of 543.71 feet; thence run North 89°50'55" West a distance of 260.00 feet; thence
run South 89°16'45" West a distance of 301.15 feet; thence run South 25°29°04” West a
distance of 199.51 feet; thence run North 61°16'29" West a distance of 144.50 feet; thence
run North 28°43'31" East a distance of 150.00 feet; thence run North 61°16'29” West a
distance of 175.00 feet: thence run North 28°43'31" East a distance of 311.59 feet; thence
run South 83°10'05" West a distance of 297.85 feet; thence run South 35°58'12" West a
distance of 316.47 feet: thence run North 61°41'37” West a distance of 728.35 feet; thence
run North 01°49°05” West a distance of 558.11 feet; thence run North 28°16'29” West a
distance of 4,443.01 feet to the Point of Beginning.

Effective Date: By: e A - M

Forrest L. Ludsen, Senior Vice President
Rates & Regulatory Affairs




FLORIDA WATER SERVICES CORPORATION VOLUME | SECTION I
WATER TARIFF 1st Revised Sheet No. 24.8

Cancels Original Sheet No. 24.8

VOLUSIA COUNTY

Description Of Territory Served

SUGAR MILL (Cont.)

Less the following described parcel:

Starting at the Southwest comer of Section 42 run North 61°43'48" East a distance of
834.13 feet to a point, the point of curvature of a circular curve concave to the Southeast
having a radius of 898.67 feet; thence run Southwesterly along the arc of said curve through
a central angle of 08°06°'53" an arc distance of 127.28 feet; thence run South 00°56'20" East
a distance of 100.00 feet to a point, the point of curvature of a circular curve concave to the
Northwest having a radius of 235.00 feet; thence run Southwesterly along the arc of said
curve through a central angle of 90°00'00" an arc distance of 369.14 feet; thence run South
89°03'40” West a distance of 318.04 feet to a point, the point of curvature of a circutar curve
concave to the Northeast having a radius of 235.00 feet; thence run Northwesterly along the
arc of said curve through a central angle of 40°34'46” an arc distance of 166.44 feet to the
Point of Beginning.

Containing 883 acres, more or less.

Also, the following described land in Section 15:

Beginning at the Northeast corner of the Northwest % of the Northeast % of Section 15, run
South 01°18'37" East a distance of 1,323.75 feet; thence run South 83°31'26" West a
distance of 358.77 feet: thence run North 61°16'29" West a distance of 175.88 feet; thence
run North 28°43'31" East a distance of 217.17 feet; thence run North 61°16'29" West a
distance of 294.96 feet to a point, the point of curvature of a circular curve concave to the
Southeast having a radius of 2,208.36 feet; thence run Northeasterly along the arc of said
curve through a central angle of 05°54'37" an arc distance of 227.80 feet; thence run North
06°56'49” East en arc distance of 375.00 feet to a point, the point of curvature of a circutar
curve concave to the Northwest having a radius of 2,307.61 feet; thence run Northwesterly
along the arc of said curve through a central angle of 07°38'24" an arc distance of 307.70
feet; thence run North 89°11°08” East a distance of 559.23 feet to the Point of Beginning.
Containing 17 acres, more or less.

Effective Date: By: % —nan A’ 3??(4{/4/4—&—————
Eorrest L. Ludsen, Senior Vice President
Rates & Regulatory Affairs




FLORIDA WATER SERVICES CORPORATION VOLUME I SECTION I}
WASTEWATER TARIFF 1st Revised Sheet No. 21.7
Cancels Original Sheet No. 21.7

VOLUSIA COUNTY
Description Of Territory Served
SUGAR MILL
Township 17 South, Rang‘e 33 East, Volusia County, Florida.

Portions of Sections 2, 10, 11, 15, and 41 and all of Section 42 described more or less as follows:
Beginning at the Northwest corner of Section 42, run North 61°31'38” East a distance of
5,204.73 feet; thence run North 62°29'38" East a distance of 1,973.61 feet; thence run North
00°41°15” East a distance of 342.35 feet to a point, the point of curvature of a circular curve
concave to the Northeast having a radius of 840.06 feet; thence run Southeasterly along the
arc of the said curve through a central angle of 10°17°10" an arc distance of 150.81 feet;
thence run North 86°05'07" East a distance of 351.15 feet; thence run South 27°47'40" East
a distance of 87.81 feet; thence run South 27°43'11" East a distance of 2,506.28 feet;
thence run South 62°04'50" West a distance of 342.02 feet; thence run North 27°43'22"
West a distance of 611.41 feet; thence run South 61°50'23" West a distance of 684.13 feet;
thence run South 27°43'47" East a distance of 608.53 feet; thence run South 62°04'50"
West a distance of 1,520.76 feet; thence run South 28°41'18" East a distance of 25.00 feet;
thence run South 27°11'42” East a distance of 590.82 feet; thence run South 27°11°42" East
a distance of 1,590.41 feet; thence run North 62°02'10" East a distance of 1,091.46 feet;
thence run South 11°02'28" East a distance of 202.12 feet; thence run North 62°32'45" East
a distance of 210.03 feet; thence run North 11°03'42" West a distance of 202.19 feet; thence
run North 11°03'42” West a distance 29.33 feet; thence run North 62°02'10" East a distance
of 969.80 feet; thence run South 01°06'25” East a distance of 1,311.13 feet; thence run
South 88°47'16" West a distance of 1,284.44 feet; thence run South 01°06'25" East a
distance of 1,312.63 feet; thence run South 89°40'30" West a distance of 1,283.74 feet;
thence run South 89°40°30" West a distance of 916.95 feet; thence run North 28°23'41"
West a distance of 297.16 feet; thence run South 61°36'19" West a distance of 300.81 feet;
thence run South 61°36'19” West a distance of 218.70 feet; thence run South 28°23'41"
East a distance of 250.00 feet; thence run South 61°36'19” West a distance of 66.92 feet;
thence run South 30°27°09” West a distance of 945.42 feet, thence run South 00°42'02"
East a distance of 225.96 feet to a point, the point of a curvature of a circular curve concave
to the Southwest having a radius of 2,207.61 feet; thence run Southwesterly along the arc of
said curve through a central angle of 07°38'51” an arc distance of 294.66 feet; thence run
South 06°56'49” West a distance of 375.06 feet to a point, the point of a curvature of a
circular curve concave to the Southeast having a radius of 2,308.36 feet; thence run
Southeasterly along the arc of said curve through a central angle of 07°36'00" an arc
distance of 306.19 feet; thence run South 00°39°11” East a distance of 127.27 feet; thence
run North 61°16'29" West a distance i 352.91 feet; thence run North 01°02'12" West a
distance of 543.71 feet; thence run North 83°50'55" West a distance of 260.00 feet; thence
run South 89°16'45” West a distance of 301.15 feet; thence run South 25°29'04" West a
distance of 199.51 feet; thence run North 61°16'29" West a distance of 144.50 feet; thence
run North 28°43'31" East a distance of 150.00 feet; thence run North 61°16'29" West a
distance of 175.00 feet; thence run North 28°43'31” East a distance of 311.59 feet; thence
run South 89°10°05” West a distance of 297.85 feet; thence run South 35°58'12" West a
distance of 316.47 feet: thence run North 61°41'37" West a distance of 728.35 feet; thence
run North 01°49°'05" West a distance of 558.11 feet; thence run North 28°1629" West a
distance of 4,443.01 feet to the Point of Beginning.

Effective Date: By:
Forrest L. Ludsen, Senior Vice President
Rates & Regulatory Affairs



FLORIDA WATER SERVICES CORPORATION VOLUME Il SECTION Il

WASTEWATER TARIFF 1st Revised Sheet No. 21.8
Cancels Original Sheet No. 21.8

VOLUSIA COUNTY
Description Of Territory Served

SUGAR MILL (Cont.)

Less the following described parcel:
Starting at the Southwest corner of Section 42 run North 61°43'48" East a distance of

834.13 feet to a point, the point of curvature of a circular curve concave to the Southeast
having a radius of 898.67 feet; thence run Southwesterly along the arc of said curve through
a central angle of 08°06’53" an arc distance of 127.28 feet; thence run South 00°56'20" East
a distance of 100.00 feet to a point, the point of curvature of a circular curve concave to the
Northwest having a radius of 235.00 feet; thence run Southwesterly along the arc of said
curve through a central angle of 90°00°00” an arc distance of 369.14 feet; thence run South
89°03'40" West a distance of 318.04 feet to a point, the point of curvature of a circular curve
concave to the Northeast having a radius of 235.00 feet; thence run Northwesterly along the
arc of said curve through a central angle of 40°34'46” an arc distance of 166.44 feet to the
Point of Beginning.

Containing 883 acres, more or less.

Also, the following described land in Section 15:

Beginning at the Northeast comner of the Northwest % of the Northeast % of Section 15, run
South 01°18'37" East a distance of 1,323.75 feet thence run South 89°31'26" West 3
distance of 358.77 feet; thence run North 61°16'29” West a distance of 175.88 feet; thence
run North 28°43'31" East a distance of 217.17 feet; thence run North 61°16'29" West a
distance of 294.96 feet to a point, the point of curvature of a circular curve concave to the
Southeast having a radius of 2,208.36 feet; thence run Northeasterly along the arc of said
curve through a central angle of 05°54’37" an arc distance of 227 80 feet; thence run North
06°56'49" East an arc distance of 375.00 feet to a point, the point of curvature of a circular
curve concave to the Northwest having a radius of 2,307.61 feet; thence run Northwesterty
along the arc of said curve through a central angle of 07°3824” an arc distance of 307.70
feet; thence run North 89°11'08” East a distance of 559.23 feet to the Point of Beginning.
Containing 17 acres, more or less.

Effective Date: By:_,.z%io-/z' M

Forrest L. Ludsen, Senior Vice President
Rates & Regulatory Affairs




In re: Application by Florida Water Services
Water Services Corporation for approval of transfer
of Sugar Mill Water and Wastewater Facilities in
Volusia County to Utilities Commission, City of
New Smyrna Beach, Florida, and amendment of
Certificate Nos. 238-W and 182-S.

EXHIBIT C



FLORIDA PUBLIC SERVICE COMMISSION

INSTRUCTIONS FOR COMPLETING
APPLICATION FOR TRANSFER TO GOVERNMENTAL AUTHORITY
(Section 367.071, Florida Statutes)

General Information

The attached form has been prepared by the Florida Public Service Commission to aid

utilities under its jurisdiction to file information required by Chapter 367, Florida Statutes, and
Chapter 25-30, Florida Administrative Code. Any questions regarding this form should be directed
to the Division of Regulatory Oversight, Bureau of Certification (850) 413-6480.

Note that, pursuant to Section 367.071(4)(a), Florida Statutes, a governmental authority,

prior to taking any official action, shall request from the utility or the Commission the most recent
available income and expense statement, balance sheet and statement of rate base for regulatory
purposes and contributions-in-aid-of-construction.

Instructions

1. Fill out the attached application form completely and accurately.

2. Complete all the items that apply to your utility. If an item is not applicable, mark it
"N.A.". Do not leave any items blank.

3. Notarize the completed application form.

4, Return applicable regulatory assessment fee and form with the application.

5. Return utility's original certificate(s) with the application for transfer.

6. The original and five copies of the completed application and attached exhibits; one copy

of each territory and system map (if applicable); the original and two copies of the
proposed tariff sheet(s) (if applicable); the appropriate regulatory assessment form(s) and
fee(s); and the original certificate(s) should be mailed to:

Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
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APPLICATION FOR TRANSFER TO GOVERNMENTAL AUTHORITY
(Pursuant to Section 367.071(4)(a), Florida Statutes)
TO: Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
The undersigned hereby makes application for the approval of the transfer of

(all or part) of the facilities operated under Water Certificate No. _238-W and/or

Wastewater Certificate No. _182-S located in_ Volusia _County, Florida,

and submits the following:

PART I APPLICANT INFORMATION

A) The full name (as it appears on the certificate), address and telephone number of the
seller (utility):

Florida Water Services Corporation
Name of utility

(407) 598-4100 (407) 598-4241
Phone No. Fax No.
1000 Color Place
Office street address
Apopka, FL 32703
City State Zip Code

Mailing address if different from street address

Internet address if applicable

PSC/WAW 12 (Rev. 8/95)



B)

&)

D)

The name, address and telephone number of a representative of the utility to contact

concerning this application:

Kenneth A. Hoffman, Esq. (850) 681-6788
Name Phone No.
P. 0. Box 551
Street address
Tallahassee, FI1. 32302
City State Zip Code

The full name, address and telephone number of the governmental authority:

Utilities Commission, City of New Smyrna Beach

Name of utility

(904) 427-1361 C )
Phone No. Fax No.

200 Canal Street
Office street address

New Smyrna Beach FL 32168
City State Zip Code

Post Office Box 100, New Mmyrna Beach, FL. 32170-0100

Mailing address if different from street address

Internet address if applicable

The name, address and telephone number of a representative of the governmental

authority to contact concerning this application:

Ronald L. Vaden (386) 423-7100
Name Phone No.
P. O. Box 100
Street address
Nw Smyrna Beach, FL 32170-0100
City State Zip Code



PART II

A)

B)

)

D)

E)

FINANCIAL INFORMATION

Exhibit - A copy of the contract pursuant to Rules 25-30.037(4)(c) and (d),
Florida Administrative Code. Not applicable.

Exhibit - A statement regarding the disposition of customer deposits and the
accumulated interest thereon. See Petition, at §7.

Exhibit - A statement regarding the disposition of any outstanding regulatory
assessment fees, fines or refunds owed. See Petition, at (8.

Exhibit - A statement that the buyer (governmental authority) obtained from the
utility or the Commission the utility's most recent available income and expense
statement, balance sheet and statement of rate base for regulatory purposes and
contributions-in-aid-of-construction. See Petition, at 6.

Indicate the date on which the buyer proposes to take official action to acquire the
utility:

See Petition,_at {5

If only a portion of the utility's facilities is being transferred, a revised territory description and
map of the utlhty $ remaining terrltory must be prov1ded as dlscusscd in PART III, below

PART III'OF TH]S APPLICATIO RMt

PART III CERTIFICATION

A)

TERRITORY DESCRIPTION

Exhibit __N/A - An accurate description of the utility's revised territory. If the
water and wastewater territory is different, provide separate descriptions.

Note: Use the Survey of Public Lands method (township, range, section, and quarter
section), if possible, or a metes and bounds description. Give the subdivision or project
name. The description should NOT refer to land grants or plat books, but may use
geographic boundaries (i.e., road right-of-ways, railroads, rivers, creeks, etc). The
object is to make the description as brief, but as accurate as possible.




B)

©)

TERRITORY MAPS

Exhibit _N/A - One copy of an official county tax assessment map or other map
showing township, range and section with a scale such as 1"=200" or 1"=400" on
which the remaining territory is plotted by use of metes and bounds or quarter sections
and with a defined reference point of beginning. If the water and wastewater territory
is different, provide separate maps.

TARIFF SHEETS

Exhibit ___N/A - The original and two copies of tariff sheet(s) revised to show
correct service territory. Please refer to Rules 25-9.009 and 25-9.010, Florida
Administrative Code, regarding page numbering of tariff sheets before preparing the
tariff revisions. (Pages 11-12.) Sample tariff sheets are attached. (Pages 13-16.)



PART IV AFFIDAVIT

I __ Tony Isaacs (applicant) do solemnly swear or affirm that the facts stated in the
forgoing application and all exhibits attached thereto are true and correct and that said statements
of fact thereto constitutes a complete statement of the matter to which it relates.

BY: CZ;; W

Appli¢ant’s Signature

Tony Isaacs
Applicant’s Name (Typed)

Vice President of Customer Services

Applicant’s Title *

18th

Subscribed and sworn to before me this day of

April ,2002by Tony Isaacs who

is personally known to me _X or produced identification

SYA

Notary Public’s Signature

(Type of Identification Produced)

Print, Type or Stamp Commissioned
Name of Notary Public

* If applicant is a corporation, the affidavit must be made by the president or other officer
authorized by the by-laws of the corporation to act for it. If applicant is a partnership or
association, a member of the organization authorized to make such affidavit shall execute same.
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FLORIDA PUBLIC SERVICE COMMISSION

Certificate Numberx
238 - W

Upon consideration of the record it is hereby ORDERED
that authority be and is hereby granted to:

FLORIDA WATER SERVICES CORPORATION

Whose principal address is:

1000 Color Place
Apopka, Florida 32703 (Volusia County)

to provide water service in accordance with the provision
of Chapter 367, Florida Statutes, the Rules, Regulations
and Ordexrs of this Commission in the territory described
by the Orders of this Commission.

This Certificate shall remain in force and effect until
suspended, cancelled or revoked by Orders of this
Commigsion.

ORDER 19841 DOCKET = 870936-WS
ORDER 20869 DOCKET  880605-WS
ORDER 25575 . DOCKET  910662-WS
ORDER PSC-93-1449-FOF-WS  DOCKET  930153-WS
ORDER PSC-97-0427-FOF-WS  DOCKET  970028-WS
ORDER P8C~98-1560-FoF-Ws  DOCKET  980750-ws
ORDER PSC-00-1659-PAA-WU  DOCKET  000334-WU
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET

BY ORDER OF THE
LORIDA PUBLIC SERVICE -COMMISSION

k Bt B

Director
Division of Records and Reporting




T T ]

IDA PUBLIC SERVICE COMMISSION

Certificate Number
182 - S

Upon consideration of the record it is hereby ORDERED
that authority be and is hereby granted to:

FLORIDA WATER SERVICES CORPORATION
Whose principal address is:

1000 Color Place
Apopka, Florida 32703 {Volusia County)

to provide wastewater service in accordance with the
provision of Chapter 367, Florida Statutes, the Rules,
Regulations and Orders of this Commission in the
territory described by the Orders of this Commission.

This Certificate shall remain in force and effect until
suspended, cancelled or revoked by Orders of this
Commission.

ORDER 19841 DOCKET 870936-WS
ORDER 20869 DOCKET 8B0605-WS
ORDER 25575 DOCKET 910662-WS
ORDER PSC-93-1449-FOF-WS DOCKET 930153-WS
ORDER PSC-97-0427-FOF-WS DOCKET 970028-WS
ORDER PSC~98-1560-FOF-US DOCKET 980750~WS
ORDER ' : DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET
ORDER DOCKET

BY ORDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION

A






