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April 19,2002 

Ms. Blanca Bayo, Director 
Commission Clerk and Administrative Services 
Florida Public Service Commission 

R DAVID PRESCOlT 

HAROLD F X. PURNELL 

MARSHAE RULE 

GARY A RUTLEDGE 

GOVERNMENTAL CONSULTANTS 

MARGARET A-MENDUNI 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 ( - -Jao.3f l -L '35 

Re: In re: Application by Florida Water Services Water Services Corporation for 
approval of transfer of Sugar Mill Water and Wastewater Facilities in Volusia 
County to Utilities Commission, City of New Smyrna Beach, Florida, and 
amendment of Certificate Nos. 238-W and 182-S. 

Dear Ms. Bayo: 

Enclosed with ths  letter are the original and five copies of the Application by Florida Water 
Services Corporation for approval of transfer of Sugar Mill Water and Wastewater Facilities in 
Volusia County to Utilities Commission, City of New Smyma Beach, Florida and amendment of 
Certificate Nos. 238-W and 182-S. 

Please acknowledge receipt of these documents by stamping the extra copy of this 
letter "filed" and returning the copy to me. 

Thank you for your assistance with this filing. 

Sincerely, 

Kenneth A. Hoffinan 

KAHM 
Enc 1 o sues  



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application by Florida Water Services ) 
Water Services Corporation for approval of transfer ) 
of Sugar Mill Water and Wastewater Facilities in ) 
Volusia County to Utilities Commission, City of ) 
New Smyrna Beach, Florida, and amendment of ) 
Certificate Nos. 238-W and 182-S. 

Docket No. 0 -&'? 357 - b 5  

Filed: April 19,2002 
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FLORIDA WATER SERVICES CORPORATION'S 
APPLICATION FOR APPROVAL OF TRANSFER OF SUGAR 

MILL WATER AND WASTEWATER FACILITIES IN 
VOLUSIA COUNTY TO UTILITIES COMMISSION, 

CITY OF NEW SMYRNA BEACH, FLORIDA 
AND AMENDMENT OF CERTIFICATE NOS. 238-W AND 1 8 2 4  

Florida Water Services Corporation, by and through its undersigned counsel, and pursuant 

to Section 367.071 (4), Florida Statutes, and Rule 25-30.038(4), Florida Administrative Code, hereby 

files this Application for Approval of the Transfer of Florida Water's Sugar Mill water and 

wastewater facilities in Volusia County, Florida to Utilities Commission, City of New Smyma 

Beach, Florida, and mendment of Certificate Nos. 238-W and 182-S to delete the Sugar Mill water 

and wastewater temtory. In support of this Application, Florida Water states as follows: 

1. The name and address of the regulated utility is: 

Florida Water Services Corporation 
P. 0. Box 409520 
Orlando, Florida 32860-9520 

2. Florida Water provided water and wastewater services to the Sugar Mill community 

in Volusia County, Florida, pursuant to Certificates Nos. 238-W and 182-S. 



3. The name and address of the Utility’s authorized representatives are: 

Kenneth A. Hofhm,  Esq. 
Martin P. McDonnell, Esq. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (Telephone) 
(8 5 0) 68 1-65 15 (Telecopier) 

4. Utilities Commission, City of New Smyma Beach, is exempt from regulation by the 

Commission pursuant to Section 367.022(2), Florida Statutes. 

5. On August 7, 2000, the Circuit Court of the Seventh Judicial Circuit, in and for 

Volusia County, Florida, Civil Division, entered an Order of Taking in Utilities Commission. City 

of New S m p a  Beach. Florida v. Florida Water Services Corporation. et al., Volusia County Circuit 

Court Case No. 99-30789-CICI, pursuant to the “quick take” procedures established under Chapter 

74, Florida Statutes. That Order was appeal by Florida Water to the Fifth District Court of Appeal. 

In Florida Water Services Corporation v. Utilities Commission, 790 So.2d 501 (Fla. 5’ DCA 2001), 

the Fifth District Court of Appeal affirmed the circuit court order of taking. The condemnation 

proceeding remains pending before the circuit court and is scheduled for trial in May 2002. In the 

meantime, in August 2001, the Utilities Commission, City of New Smyrna Beach, assumed the 

operation of Florida Water’s Sugar Mill water and wastewater systems in Volusia County, Florida, 

following the Fifth District’s affirmance of the Order of Taking. Copies of the Order of Taking, 

Order Granting Florida Water’s Emergency Motion for Stay, the Fifth DCA Opinion affirming the 

Order of Taking and the Agreed Order Vacating the Stay are attached hereto as Composite Exhibit 

A. 

6. The Utilities Commission, City of New Smyrna Beach, has obtained the most 
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recently available income and expense statement, balance sheet, statement of rate base for regulatory 

purposes, and contributions-in-aid of construction applicable to the facilities to be sold, as was 

required by Section 367.071 (4)(a), Florida Statutes. 

7. Florida Water r e h d e d  all customer deposits due to the Sugar Mill customers as of 

August 3 I ,  2001 by applying such deposits as credits to customer bills. Customers whose deposits 

exceeded their last monthly bill from Florida Water were provided refunds by check from Florida 

Water for the remainder of the deposit due. 

8. 

9. 

10. 

hereto as Exhibit €3. 

1 1. 

All regulatory assessment fees for Florida Water have been paid in full. 

There are no fines or refunds owed. 

The legal description of the Sugar Mill water and wastewater territory is attached 

All additional and supplemental information required under Rule 25-30.038(4), 

Florida Administrative Code, is included in the Application attached hereto as Exhibit C. 

12. 

WHEREFORE, Florida Water requests that this Commission: 

A. 

Florida Water’s original Certificate Nos. 238-W and 182-S are filed herewith. 

Approve the transfer of the Sugar Mill water and wastewater facilities as set forth in 

this Application to Utilities Commission, City of New Smyrna Beach, as a matter of right, pursuant 

to Section 367.071, Florida Statutes; 

B. Amend Certificate Nos. 238-W and 182-S, as appropriate, to delete the Sugar Mill 

water and wastewater territory set forth in the foregoing certificates; and 

C. Grant such other relief as is appropriate. 
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Respectfully submitted this 19th day of April, 2002. 

enneth A. Ho 7 Esq. 
Martin P. McDonnell, Esq. 
Rutledge, Ecenia, Purne11 & Hofhan, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (Telephone) 
(850) 68 1-65 15 (Telecopier) 

Flawaterkugarmill .application 
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In re: Application by Florida Water Services 
Water Services Corporation for approval of transfer 

of Sugar Mill Water and Wastewater Facilities in 
Volusia County to Utilities Commission, City of 
New Smyrna Beach, Florida, and amendment of 

Certificate Nos. 238-W and 182-S. 

COMPOSITE EXHIBIT A 

* . . . . 
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IN THE CIRCUIT COURT OF T m  SEVENTH JUDICIAL CIRCUIT 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

CIVIL DIVISION 

UTILITIES COMMISSION, CITY 
OF NEW SMYRNA BEACH, 
FLORTDA, the governing body of the 
Utilities system and a part of the 
Government of the Ciiy of New 
Smyrna Beach, Florida, 

Petitioner, 

V. 

FLORIDA WATER SERVICES 
CORPORATION, a Florida 
Corporation; SUNTRUST B M  
CENTRAI; FLORIDA, NA.; 

INSURANCE CORPOFtATION, and 
BERNARD J. KANE, as Volusia 
County Tax Collector, 

t- FEDERAL SAVINGS AND LOAN 

Respondents. 

Case No.: 99-30789-CICI 

Division: 30 

Judge: Rouse 

ORDER 0 F TAKING 

THIS CAUSE, having come before the Court upon Petitioner's Declaration .of 

Taking, and Defendant's Motion t o  diamiss, and it appearing that proper notice was 

first given to the Defendants and t o  all other persons having or claiming any equity, 

lien, title or other interest in or t o  the real property described in the Petition, and 

the Court having considered the testimony of the witnesses, the exhibits introduced 

e into evidence and the argument of counsel, the Court makes the following findings 



1. The Court has jurisdiction over the subject matter and the parties t o  

this caze, 

2. Petitioner’s enabling legislation, Chapter 85-503, Laws of F’lorida 

(1985), entitles it to  acquire the subject water and wastewater plant even though it 

is already devoted to  a public use. Moreover, the Specid Act does not ]limit 

petitioner to acquiring only component parts of a utility system through exercise of 

eminent domain. 
1 

3. Petitioner is authorized to utilize the “quick take” procedure 

established by Chapter 74, Florida Statutes. Petitioner is an integral of the 

government of the City of New Smyrna Beach, and therefare is a municipdity as 

that term is used in Section 74.011, Florida Statutes. Additionally, Petitioner is a 

utility as defined for eminent domain purposes in Chapter 361, Florida Statutes, 

,,- 

4. The Court has determined that the Petitioner’s plans to acquire the 

Sugar Mill water and wastewater utility system do not exceed its delegated 

authority, and that Petitioner has properly pled the intended use for the subject 

property to be acquired. ’ 

5. The Court  is unable t o  find any infirmity with the Petition and 

Resolution and has determined that they axe sufficient to meet the jurisdictional 

requirements of Chapter 73, Florida Statutes, 

6. The Court h d s  that, contrary to Defendant’s contention, section 

180.16, Florida Statutes, does not provide the exclusive method or conditions 

under which a municipality can acquire a water and waste water utility system. 
-, 
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r- 
Moreover, section 180.301, Florida Statutes, is inapplicable to this cause because it 

pertains t o  voluntary sales ox purchases of utility systems. The Court i s  therefore 

unable to  f h d  any legal obligation on the part of the Petitioner to exhaust esorts to 

acquire the subject property through voluntary purchase, as opposed to exercising 

the power of eminent domain. 

7. The Court finds that the.acquisition by petitioner of the subject 

property is reasonable and necessary for the purposes set fbrth in the Resolution of 

Necessity. Further, the determination to  acquire the subject propew was not 
L 

reached in an arbitrary or capricious manner. Petitioner has broad discretion to 

determine the amount of property necessary to achieve the intended public purpose. 

8. The Court finds'that prior to adopting its Resolution of Necessity, 

Petitioner gave adequate consideration to the common law criteria for public 

purpose and necessity. 

9. The Court finds that Petitioner's estimate of value is based on a valid 

appraisal and was made in good faith, 

10. The Court has considered the other defenses and motion to dismiss in 

opposition to the taking raised by Defendant Florida Water Senices Corporation 

and has found them to be without merit, 

It is, therefore: 

ADJUDGED: 

1. That the Court has jurisdiction of the subject matter and the parties to - 
this cause. 
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2. That the pleadings in this cause are sufficient, and Petitioner is 

properly exercising its delegated authority. 

3. That Petitioner’s estimate of value in the amount of $2,920,000 was 

made in good faith and based upon a valid appraisal. 

4. That upon the payment of the estimate o f  value into the RegiStzy o f  the 

Court, the fee simple interest in the following described property shall vest in the 

Petitioner: 

. 
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1. Real Proaertv. ' The real  property inceresrs owned by Flor ida  

Water Services Corporation, including all buildings and other  

improvements, as described in Actachmenc 1 hereto, whereupon 

a l l  water production, storage, treatment, transmission and 

distribution facilities and a wastewater treatment plant, 

wells, pumping stations, effluent disposal areas and all their 

water and wastewater senr$ce facilities are located fox the 

purpose of providing water and wastewater service in the area 

described in Attachment 3 hereto, Also included are all 

easements, licenses in real escate and rights-of-way owned by 

Flor ida  Water Services Corporation for the construction, 

operation and maintenance of the utility system. 

2. Permits and Amrovals. Subject to all necessary regulatory 

approvals and to a l l  condicions, limitations or restrictions 

therein, all existing permits and ather governmental 

a u t b r i z a t i o n s ,  as more fully described in Artachmenr 2 

hersso, and all other approvals of any kind necessary to 

operate and maintain the utility system in accordance w i t h  all 

governmental requirements b 

3 Plazt and Other Facilities. A l l  water production, treatment 

plant ,  storage, treatment I trdnsmission, distribution, pumping 

and other water facilities and a l l  wastewater treatment p lant ,  

wastewater collection, transmission, pumping and disposal 

facilities of every kind and distribution whatsoever including 

without limitation, a l l  trade fixtures, leasehold 

improvements, lift stations, pumps, generators, controls, 



FL WFlTER LEGAL 

I 

1 .  

. -- 
I 

collection and transmission pipes or f a c i l i t i e s ,  valves, 

mecezs, service co-mections and a l l  ocher wacer and wastewater 

service connections, and a l l  other water and wastewater 

physical facilities and property installations in use in 

conneeclan with the operation of the utility by Florida Water 

Services Corporation, as described in Arrachment 4 hereto. 

4 .  Eauinment. Inventory of a l l  equipment, tools, parts, 

laboratory equipment, office equipment and other personal 

property owned by Florida Mater S e d c e s  Corporation and 

located on t h e  'property and utilized *in connection with the 

operation o f '  the system, 

5 .  ocher Riahtg. All r i g h t s ,  privileges, easements, licenses, 

prescriptive rights,  rights of way and r ights  to use public  

and private roads, highways, streets and other areas owned or 

used by Florida Water Services Corporation in connection with 

the construction, reconstruction, installation, maintenance 

and operation of the utility system, as more fully described 

in Attachment 5 hereto, 
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Attachment 1 

Fee-Simple Propew 
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WITHESSETH: That rhe g r a n t o f ,  for  and in consideration o f  
c5ls S ~ R  of :en d o l l a r s  tSlO.00, and other valuable eor i r idcrst ions,  
receipt  thereof IS hereby acknowledged,  hereby g r a n t s ,  bargains, 
s e l l s ,  a l i e n s ,  r a i s e s ,  releases, conveys and conIizms u n t o  the 
granteev a l l  t h a t  certain land s i tuate  in Volusia b u n t g ,  Florida, 
v i z :  

Water and sewer plant r i tes  as more f u l l y  
described on Exhibit  .Am attached hereto and 
made a part hereof. 

TOGETHER w i t h  all thr tanuaentb, heredl tamenks and appurte- 
nances thereto belonging or i n  anywise appertaining. 

TO HAVE AND TO BOLD, the same i.n fee 8 i P l p l O  forever,  
M D  the grantor hereby Covenants with &aid grantee t h a t  t h e  

grantor i s  lawfully.  sui ted of 8afd land in fee si I C ;  that the 
grantor has gomi right find lwf\tl authority t o  * &  and convey 
said land; t h a t  t h e  grantot hareby f u l l y  warrants the t i t l e  t o  
said Land and v i 1 1  defend the 8am2 aga ins t  t h e  lavful  claims of 
a l l  persons c la iming by, through or under: the t b i d  grantor.  

IN WITNESS WHEREOF, the said grantor has hcreunto set , i t s  
hand and seal t h e  day and year f i r 6 t  above mitten. 

Signed, sealed an2 delivered SuGhR MZLL UTZLITY COMPANY 
i n  o u i  presence: 

. .  . .  

STATE O F  FLORIDA J 
COUNTY OF ORANGE 1 

before  me t h i s  &-L 
Pres ident  e€  Sugar 
on behal f  o€ t h e  

The foregoing inktrument was acknowledged 
day oi August, 1 9 8 7 ,  by Edward F. Long, Vice 
Hill U t i l i t y  Company., a Florida  corporation,  
c o r m r a t i o n .  

&e. 0- 
Notary P u b l i c  
S t a t e - o f  PlTJrlda 

This Instrument Prepared By; William E. Sundstrom, 
Blairstone Pines  Dr ive ,  T a l l a h a s s e e ,  Flor ida  22301. 

~ u i r e  2 5  4 4  I 

n 

0 
w 
nJ 
-J 



. . . .  . . I .  - I .  . 

A part  of t h e  J'aseph Bonslly Gzant, Section 42 ,  Townsh3p 17 South, 
Range 33 E a s t ,  VolUSis County, Florida, dsrcr5bed 8s folloor: 
Commence a t  the Nartbeast corrm of sa id  Jobepb Bonelly Grnnt; 

- thence 5 .  61'31'38. W., along the North l i n e  thereof 40.00 feet;  
thence S. 28 '28 '22"  E., 40.00 feet t o  the South l i n e  of a 40.00 foot 
W i d t h  drainage easement recorded on the p l a t  of Sugar Hill Country 
c l u b  and E s t a t e s ,  Unit XV, P l a t  ~ o o k  35, pages 134 ead 135, ppbiic 
records of Volusia County, Florida ,  being the POXNT OF BEGXNNftJG of 
t h i s  description; thence continue S. 2 8 ~ 2 8 ' 2 2 '  E,, 316.00 feet; 
thence S. 61'31'38' H., 4 9 6 . 0 0  feet;  thence P. iem20.22= W., 70.00 
fee t ;  thence 5 .  61.31'18' W.,  105.00 Eeet; thence N. 28.28'22- W., 
2 4 6 . 0 0  f e a t  t o  the South line of said 40,OO f o o t  width  drainage 

f i  easement; thence N. 61931'38' E., along the South l i n e  o f  s a i d  
d r a i n a g e  easement, 601.00 feet  t o  t h e  POINT OF BEGINNING. 

A portion of the Jastph. Bonelly Grnnt, Section 42, Tounship 17 
S o u t h ,  Range 3 3  East, Volusia County. Florid& described as 
follous! Cotrnencs a t  a Permanent Reference (PN) o t  the  Southeast 
cornet  o€ Sugar M i l l  Country Club and Estates Unit  1, P l a t  Book 2 9 ,  
page 129 ,  public  records of Volbsia County, Ploc ida;  thence N. 
2 8 ' 1 2 '  w . ,  a lonq  the Easterly l i n e  thereo€, 400.00 feet t o  the 
Southeast corner o f  Lot 5 f n  sa id  Sugar: Hill Country Club and 
Estates, U n i t  I, E O E  the  POINT OF BEGIPNING: thence a l o n g  sa id  
Easterly l i n e  the  following four ( 4 )  courses and distances; (1) 
thence N, 28.12- W . ,  260,OO feet :  (2) thence S.  62. H., S . 0 0  feet ;  
( 3 )  thence N. 28.12' W . ,  160.00 f e e t ;  ( 4 )  thence N. 80.  37' W.,  
47 .00  €eet ;  t o  the  Noctheast corner of  Club House Boulevard; thence 
N, 10'06'  E , r  along the  East r i g h t  a€ w a y  line of the Northerly 
extension o €  Club  House Boulevard, 110 .67  f e e t :  thence S. 79 '54 '  E., 
111 .69  f e e t ;  thence S. 28.12' E.,'206.31 feet;  thence N. 61.48'  E., 
2 1 6 . 0 6  feet; thence S. 28.12' E,. 260.00 feet; thence 5. 61.48' H., 
3 3 0 . 0 0  €eet  t o  the POINT OF BEGINNING. 

Sheet 1 of 3 Sheets 
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LIFT STATXON ~ E R  1 7 3 4 ~ ~ ~ 0  -oo cow/ 
A p a r t  of tbe Joseph Bonslly Grant, Section 82, Township L7 South, 
Range 33 E a s t ,  V o h "  CoURtY, Flor ida ,  described as follows: 
Commence a t  the  NOtthWeSk corner of Sveet Bay Avenue ab recorded OIL 

' the P a r t i a l  ~ e p l a t  of Sugar Mill country Club and Estates, Unit rz 
and U n i t  111. P l a t  Book 35, p w e  145, p u b l i c  recasds O C  Vlslusia 
county, Florida;  thence S. 16@36'39' W.,  along the Westerly r ight  of 
w a y  l i n e  thereof ,  70.70 feet; thence S, 74.39'49' W., lOS.41 feet; 
thence S. 53'11'49'  w., 105.56 feet;  thence 6. 66. 53'54'  W., 1 1 5 . 6 3  
feet; thence N b  23.06'06' W., 6 0 . 0 0  feet Lor the POXNT OF BEGINNING; 
thence N. 6 6 ' S 3 ' 5 4 *  E,, 30.00  feet; thence S. 23*06*06 '  E., 30.00 
feet;  thence S. 66*53 '54 '  Ha, 3 0 . 4 0  fee t ;  thence N. 23°06 '06 '  W , ,  - 3 0 . 0 0  fee t  t o  the POINT OF 8EGINNZNG. 

LX- STATI0.Y Ntl=-!SER 2 

A p a r t  oL Government Lot 2. Section 10, Township 17 South, Range 33 
E a s t ,  Volusia County, F lor ida ,  described as followr: Commence a t  
the Southeast  corner of Sugar Mill Country Club and Estates, U n i t  
X X ,  P l a t  Book 3 3 ,  pages 110, 111 and 112. and/or the  Southwest 
corner o €  Sugar Mill Country Club and Estates Unit I, Plat Book 23, 
p a g e  129, public records OE volusia County, Flor ida;  thence S. 62. 
W . .  a l o n g  the South l i n e  of  s a i d  Sug8r Hill Country Club and Estates 
U n i t  f and/or t h e  North line or 8 a i d  Government Lot 2, 9 7 . 0 0  f e e t  
for the POINT OF BEGINNING; thence S ,  28. E., 20.00 Ieet; thence 8 .  
62, H., 30.00 feet: thence N. 28. W., 20.00 f e e t  t o  the North line 
af s a i d  G o w t r m "  Lot 2, and/or the South line of s a i d  Sugar Hill 
Country Club and Estates U n i t  11; thence N. 62. E., along the North 
and/or South line thereaf 30.00  f e e t  t o  the WINT OF BEGINNXHG. 

A p a r t  o f  the Joseph BoneHy Grant, Section 4 2 ,  Township 17 South, 
Range 33 East, V O h S i a  County, F l o r i d a ,  described 8s €allous; 
Commence a t  the Northeast corner OE s a i d  Jo,seph Bonnl ly  G r a n t ;  
thance S. 26'25'12' E., along t h e  East line thereaf 40.00  feet; 
thence S.  61.31'36'  ti. m d  p a r a l l e l  t o  the North line o f  said Joseph 
Bonelly Grant 9 8 7 . 7 1  feet  f o r  the  POINT OF BEGINNING: thence S. 
~ a ~ 2 8 ~ t d -  E.. 16'93 f e e t  t o  a p o i n t  on a curve on t h e  Easterly r i g h t  
o f  w a y  l i n e  of  Club House Boulevard as recorded on the p l a t  of Sugar 
H i l l  Country Club and Estates, Unit TV, P l a t  Baok 3 5 ,  pages 134  and 
135, public records Of V o l u s i a  County, F l o r i d a ;  s a i d  curve concave 
Southerly, h a v i n g  a radius of  5 2 6 . 9 4  fee t ;  thence €ram a tangent 

/--. bearing o €  S .  83.06'22'  W . ,  run 5 2 . 6 1  fee t  along the  a r c  a€ said 
curve, t h r u  8 central a n g l e  o f  05.44'32- t o  a p a i n t  on s a i d  Curve; 
thence N. 61'31'38" E., 50 .00  k e t  t o  the POINT OF BEGZNNIvG, 

Sheet 2 of 3 Sheets 
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L T ~  STATION 4 7 3 4 2 - Q P ~ o o ~  p o r b  
A pact  oE the  Jorsph Bonelly Grant, Section 12, TOwnshSp 17 South, 
Range 33 E a s t ,  Volursis County, .Florida, described L$ follows: 
Commence a t  the intezsection o f  the Southeast corner o f  tot 1, with 

- the West r i g h t  of way l i n e  oL Club House Boulevard 1s recorded on 
the  P a r t i a l  Replat Of Sugar Hill Country Club anU Ettstrs Unit 13 
and Unit ZSI, Plat Book 35 ,  page 1 4 S ,  public records of t o l u s i r  
County, Flor ida;  th8nCe S. 02m01'079 E., along the West r ight  o f  wry 
line o f  Club House Boulevard, 7 8 . 9 1  € s a t  f a  t h e  POINT OF BECINESING: 
thence continue S. 02*01 '07 '  E., slwng ra id  West r ight  of wry l ime 
2 5 . 0 0  feet; thence S. 67.58'53' W., 2g .00  f e a t ;  thence N, 02°01'bf' 

m W., 25.00 feet; thence N. B7.58'53. E., zo,00 feet t o  the mstn OF 
BEGINNTXG 

A p a r t  of the Joseph Banefly Grant, Section 4 2 ,  Township 17 South, 
Range 33 East, Voluria County, F l o r i d a ,  described IS follows: 
Besinning a t  t h e  intersection OE the Southeasterly corner of &at IS 
with t h e  Northerly r i g h t  o f  way l i n e  of  Bed Haple w a y  as per p l a t  of  
Sugar M i l l  Country Club and Estates, Unit 111, Plat Book 3 3 ,  pages 
113, 1 1 4  and U S ,  public recorda af Volusia County, Flortda; thence 
H, 67.06'19'  W., along the Easterly line of s a i d  Lok 4 5 ,  17.50 feet;  
thence N. 53.55'22'  E., 4 0 . 4 5  feet; thence P. 36°04'38n W., 10.00 
f e e t ;  thence N, 5Qm4S'06 '  E,, 3 7 . 2 1  f e e t ;  thence 5 .  12.25'10' E., 
25 .00  f ee t ,  EO a point on a curve on ths Northerly tight of  way line 
oL s a i d  Red Maple Way, s a i d  curve cencave Northerly, having a radius 
of 3 6 1 . 3 6  feet; thence from a tangent  bearing of S. 4 f D 3 4 ' 5 0 '  W., 
t u n  4 0 . 0 0  f e e t  along t h e  arc  of s a i d  curve th tu  c central angle  o f  
06 .20 '32 '  t o  the p o i n t  ol: tangency thereof; thence S. 5 3 m 5 5 ' t 2 m  U., 
31.43 feet  t o  th8 POINT OF BEGINNING. 

A p a r t  O E  t h e  Joseph Bonelly Grant i n  Section 42, Township 17 South, 
Ranqe 33 E a s t ,  Volusis County, F l o r i d a ,  descr ibed  as follows: 
Comence a t  the  Nocthwest earner  of Club House Boulevard (Crooked 
Woad Boulevard)  as recorded on the p l a t  o l  Sugar Mill Country Club 
and Estates, U n i t  111, P l a t  Book 3 3 ,  pages  113, 1 1 4  and 1 1 5 ,  public 
records O F  Voluria County, Florida;  thence N. 33 '03 '38"  E., 70.00 
f e e t  t o  the Northeast corner thereof;  thence tl .  56.36 '22 '  H., 218.B2 
f e a t :  thence N. 29.4S'oO- W . ,  206.17 €eet  f o c  the POINT OF 
9EGIrrr4111G; thence continue 1. 2 9 . 4 5 ' 0 O w  W . .  3 0 . 0 0  feet: thence H, 
C O O I S ' O O '  Emr 25.00 €eet ;  thence S. 29 .45 '00 '  E., 3 0 . 0 0  faat; thence 
S. 6 0 ' 1 5 ' 0 0 '  W., 2 5 . 0 0  f e e t  t o  the POINT OF BEGINNING. 

Sheet 3 of 3 Sheets 

#3648h/3 
07/23 /07  



86 



, RPR-11-2802 16: 13 

- *. . 

c 

FL UFlTER LEGRL 

m-m-s869-> 

. -  - . .  . .  

m 423- 984-761-8331 
. * -  d 

407 598 4241 P.14/22 

BOO;( 
345 1 

PAGE 
q.35 

- I .I ....... .... . . .  

Page 863 
BEST COPY 4 



FL WATER LEGFlL 481 598 4241 P.15/22 

. 98+788-9869-> 9 4  4am m-761-6331 Page EMZ 
BEST COPY 4 

- .  . ... . . .  

. C  



*P 
5. That the deposit of money by Petitioner will secure the persons 

lawfully entitled to the compensation which will be ultimately determined by final 

judgment of this Court. 

6. That the s u m  of money t o  be deposited in the Registry of the Court 

within twenty (20) days of the entry of this order shall be in the amount of T w o  

Million Nine Hundred ltktenty Thousand and No Dollars ($2,920,000.00). 

7. That upon the deposit by Petitioner as set forth above, and without 

further notice or order of this Court, the Petitioner shall be entitled to possession of 

the property described herein. 

DOM3 AND ORDERED in Chambers at Daytana Beach, Vohsia County, 

m. Florida, this qfhday of by8& 2000. 
$4 p=jP,J?Sr. nJr a% 

. I +.or  '% 

I 

Fbbert K. Rouse, Jr., Circuit Judge 

Copies To: 

Robert E. V. Kelley, Jr., Esquire 
Hal Spence, Esquire 
Gordon H. Harris, Esquire 
Matthew G. Minter, Esquire 

Clerk of the Volusia County Circuit Court 

Federal Savings & Loan Insurance Corporation 
1700 Sixth Street, NW 
Washington, DC 70562 

SunTrust Bank, Central Florida, N.A, 
225 E. Robinson Street, Suite 260 
Orlando, FL 32801 

P 
TPAl #lo12482 v l  
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F f  ning body of 
the utilities system and a party 
of the government of the City of 
New Smyrna Beach Florida, 

IN THE CIRCUIT COURT OF THE 7TH 
JUDICIAL CIRCUIT, IN AND FOR 
VOLUSlA COUNTY, FLORlDA 

Case No. 99-30789-CICI 
Division: 30, Judge: Rouse 

. -- 

Petitioner, 

vs. 

FLORIDA WATER SERVICES 
CORPORATION, a Florida corporation; 
SUNTRUST BANK CENRAL FLORIDA, 
N.A.; FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION, and 
BERNARD 3, KANE, as Volusia 
County Tax Collector. n 

Respondents. 

ORDER GRANTING 
FLORIDA WATER SERVICES CORPORATION’S 

EMERGENCY MOTION FOR STAY 

THIS CAUSE came on to be heard on FLORIDA WATER SERVICES 

CORPORATION’S EMERGENCY MOTION FOR STAY and having heard the argument 

of counsel and being otherwise advised of the premises, it is hereby‘ 

ORDERED AND ADJUDGED THAT: 

1. FLORIDA WATER SERVlCES CORPORATION’S Emergency Motion for 

Stay is hereby GRANTED. The Order of Taking entered on August 7,2000, is stayed 

until further Order of this Court. This stay will also apply to any subsequent Orders a 

,- 

Harris rulantana J 
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which may be entered by this Court to permit attachments 2-5 referenced in the Order 
n 

of Taking (but not ahached to the Order of Taking) to be attached to said Order, 

2. The Court finds that Florida Water Services Corporation has met its 

burden of demonstrating a substantial likelihood of success on the merits of its appeal; 

that Florida Water Services Corporation will suffer irreparable harm if the stay is not 

entered; that the issuance of the stay will not harm the other parties in interest; and 

that the issuance of the stay is in the interest of justice. 

3. The Court rejects the Petitioner's argument that Section 73,131 (l), 

Florida Statutes, precludes this Court from issuing a stay pursuant to the procedure 

established in Rule 9.31 0, Florida Rules of Appellate Procedure. 

4. During the pendency of this stay, FJorida Water Services Corporation has 
m -  

agreed, and this Court so orders, that the Sugar Mill Water and Wastewater System 

will be operated by Florida Water Services Corporation in the ordinary course of 

business and Florida Water Services Corporation will continue to perform any 

necessary maintenance or service required on the facilities. Florida Wafer Sewices 

Corporation shall not take any action which would constitute waste or harm to the 

5. During the pendency of this stay, the PefjJioner may withdraw the money 

deposited into the registry of the court- 

6. ' This stay was and is effective as of the time this Court announced its 

ruling on Thursday, August IO, 2000, until further order of this Court, 

2 
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DONE AND ORDERED in Chambers at Daytona Beach, Volusia County, /1 

Florida, this 

m 

JUDGE ROBERT K. ROUSE, JR, 
CIRCUIT COURT JUDGE 

CERTIFlC.ATE OF SERVICE 

1 HEREBY CERTIW that a true copy of the foregoing ha5 been furnished via 

US. Mail to Gordon H. Harris, Esquire, do Gray, flarris & Robinson, P.A., P, 0, Box 

3068, Orlando, Florida 32802; Robert E. V. Kelly, Jr,, Esquire and James A. Hattaway, 

Esquire, d o  Holland & Knight, LLP, P. 0. Box 1288, Tampa, F133601; and to Hal 

Spence, Esquire, 221 N. Causeway, New Smyrna Beach, FL 321 69-5239, and to all ,- 

those listed on the attached Sewice List, this 1 ?/'?lay of &$pbJ- U I2000. 

n 

3 

' J U DI Cl AL @S JSTANT 
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n SERVICE LIST OF INTERESTED PARTIES 
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Volusia County Tax Collector 
c/o Matthew G. Minter, Esquire 
Assistant County Attorney 
123 W. Indiana Avenue 
DeLand, Florida 32720-467 3 

Federal Savings & Loan Insurance Corporation 
1700 - 6’Street, N.W. 
Washington, D.C. 20552 

SunTrust Bank, Central Florida N.A. 
Suite 250 
225 E. Robinson Street 
Orlando, FL 32801 
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action related to transition of possession and control of the system prior to that 

time. 

DONE AND ORDERED in Chambers at Daytona Beach, Volusia County, 

Florida, this day of August, 2001. 

.. . 
I -. .,. . . . - 

- *  SIGNED '& DAJED --- Circuit Judge - 1  

. 
I -  

-.  

Copies furnished ta: 

Robert EY. Kelley, Jr., Esq. 
Tracy A. Marshall, Esquire 
Mathew G. Minter, Esquire 
Federal Savings & Loan Insurance Corporation 
S u n k s t  Bank, Central Florida Nk 

37 124.5 

TPAl Wl60237 v l  

2 

TOT& P .  83 



s..: 

FLORIDA WATER SERVICES v. UTILITIES COM'N ~ i a .  501 -- . .-- . 
.. -.. ~ 

Cltc ar 790 S o l d  501 (FlaApp. 5 DLst 2001) 
3 - 

. I .* estate appraisers. West's, F.S.k 
-.. - .  

... . - .  -.. 
r.: 

1< . e - .  . . . FLORIDA WATER SERVICES . $9 74.031,475.612(4). , * 

-i.- - 
, , CORPORATIION, . 

. .  AppeIlant, . ,.. I 

I 

2, Eminent Domain e 2 0 5  -. , 

:- ~ 

4 .. . .  Estimate. of value of priperty i;S based p:. - 
'.L . 
?..; _- 

V. 
_.- 1 . - .  

UTILITIES COMMISSION, 
'. 
. ;.* I 

.- -:-, . . 

-... ' NO. 5D00-2275. . . I  

-- 

Etc, Appellee. 

. .  . L .  

D'istrict Court of Appeal of Florida, ' 

Fifth District. 

I .  June 22, 2001. 

. .  

Rehearing Denied Aug. 2, 2001. . ; 
. .  ., . I .  .I.,' * : .  . 

~~ 

on a.'talid appraisal," under eminent do- 
main shtute, if the trial court had substan- 
tial, competent evidence presented to it at 
trial in order to properly base a decision. 
West's F.SA 5 74.031.' : * ' . . 1.' . 

* . es for other judicial constructions 
, and definitions. . 

' See publication Words and Phras- ' 

3. Appeal and Error -971(2). .. 
.$.. Trial court's ruling on whether a wit- 

.'- ' ness is qualified to give an expert opinion 
should not be disturbed on appeal in the 
absence of a clear abuse of discretion. . .,-. 

. .  .-. .. . 
Municipal utility coGissioh ' com- .: , - .. 

menced eminent domain proceeding to  ac- 
q&ei wahr and waste water 'system for 
subdivision annexed by city. The Circuit 4. Eminent  main -188 
Court, Volusia County, Robert IC" Rouse, Municipality utility commission was 
.* Jr., : . J:, entered n0n-fi.d order of bfing, not required t o  formally amend its &Clara- 
rnwesing amount of iompensation to tion of taking to  reflect recent changes in 
$2,920,000. Syskm Operator The appraiser's valuation of subdivision's water 
District Court of 'Appeal, Orfinger, R*B-, and waste water system, in quick-take con- 
J., held that: (1) utilities commission's  ti- demnation s had 
mate of system's value W ~ S  based on valid right to com-sion's estimate of 
apprakd; (2) utiJity commission was not value prior to transfer of title and 
required to formally amend its declaration judge was not bound by ~g 
of w g  to reflect recent changes in ap- estimate in deciding amount to be deposit- 
praker's valuation; h d  (3) prior public use ed with 
doctrine did not prohibit taking, as proper- 

- ty would still be used by condemnor as 5. Eminent Domain -188 
=water and waste water system., 
-= . - .  Affirmed. 

' 

Amount to be deposited by taking au- 
thority in quick-take condemnation pro- 
ceeding does not necessarily reflect the 
condemning authority's estimate of 'value 

1. Eminent Domain -188 or  the values opined by appraisers who 
e: Municipal utilities c0"kSion'S test i fy  before the cburt. West's F.SA 
mate of subdivision's water and sewer wa-. 8 74.061. 
ter system's vdue was based on valid ap- 
praisal, in eminent domain proceeding, 6. Eminent Domain e 1 8 8  
though appraisal was prepared by regis- Amount to be deposited by &g au- 
k e d  professiond engineer specializing in thority in quick-take condemnation pro- 
water and waste water utilities who was ceeding represents the trial court's judg- 
not certified real estate appraiser, but who ment of the amount necessary to f d y  
W a s  assisted by two state certified real compensate the property owner based on 

. J  . 
8 9 1  I .  

I 

! 

i 
;I' 

I ,  

: :  



. I  

L 

I 

. .  

.. .-. . . .. 
. I  

the evidence presented, subject to a find 
determination by a juxy at trid. West's 

.. . . :* . -- \ 

7. Eminent Domain lelS8, .., ,:! :, :. . $, 
.~urpise 'of requiring the estimak of 

value and deposit of sufficient funds with 
the court during quick take condemnation 
proceedings is. to allow the condekee .use 
of the money while the taking authority 
has use of the land and the parties i r e  
awaiting' a final determination of value. 
West's F,SA $$ 74.031, 74.051(2), 74.061. 
8. Eminent Domain -47(1)' .. . . . --: ' . 
.. hior public use doctrinedid not pro- 
hibit :"idpal utilities commission's t a k ~  
ing of subdivision's water and waste water 
sy&m, as property would still be used by 
comxhsion as water and waste water sys- 
tem after taking, ,d comhission's author- 
ity to'condem property w& sufficient au- 
thorityfortaking. - 

9. Eminent Domain @47(1) 
Undei the ''prior public use doctrine," 

property devoted to.a public use cannot be 
taken. and. appropriated to another and 
Werent public use unless the legislative 
intent to so take has been manifested.in 
express terms 'or by necessary implication. 

See publication Words and Phras- , , 
es for other judicial constructions 
and definitions. .. . 1. '' . -  

FSA §§ 74.051(2), ' -. 74.061. 1. . I  1 

: I  

. I  .. I 

. * .  . 

Gordon H. ' Hanis, Tracy A' Markhall 
and Bruce M. Hanis of Gray,'Harris & 
Robinson, P A ,  Orlando, for Appellant. I . '  ' 
. Steven L. kannock and Robert E.V. 

Kelley, Jr. of Holland & Knight LLP, 
Tampa, for Appellee. 

ORFINGER, R. B., J. 
Florida Water Services Corporation ap- 

peals a non-fmal order of taking entered in 
favor of the Utilities Commission, City of 
New Smyrna Beach, Florida, pursuant t o  

the "quick take" procedure authorized by 
section '74.011, Florida Statutes :(f999). 
Florida Water argues tliat the circuit court 
erred in entering the.order of taking be- 
cause (1) the ~t i~t i+.~o"&ion 's  esti- 
mate of valuerwas n o t  basedion a valid 
appraisal & ' r&&d by section ' 74.031, 
Florida Statubs'(1999); (2) the Utilities 
Commission did 'not file'an k e n d e d  deda- 
ration of taking to reflect changes in its 
estimate' of 'value; and (3) the Utilities 
Commission lacks the power ta take by 
eminent domain ..: an eldsting privately 
owned public utility already dedicated to a 
public use. We find- no error and affirm. 
- I  , I %e ,;su&, '  ill country Clvb.. subdivi- 
$on, includhg'its . I .  wat& and'wGG water 
+stem (the, f'sysi"', or .th g6sUgar MU . .  
system"), was. outside, 'the 'city limits of 
New Smyl?la.Beach &kil 1998 when the 
subdivision i d  its wat& and sewer sys- 
tem were .mexed intol the City of. New 
Smyrna Beach. . Because. the Utilities 
Cormksion'proGded water and sewer seri 
vices to all New'Smyrna Beach residenG 
with the eiieptioi of those in sugar v, 
it determined that it wodd be in,the best 
ir;terest. of the citizens of N ~ W  Smyrna 
Beach and the residents of Sugar-Mill to 
acquire the Sugar N, system F d  thereby 
consolidate all water and sewer services 
into a singie system. The Utilities Com- 
A s i o n  attempted to negotiate' a voluntary 
purchase of the Sugar Mill system.. When 
those negotiations failed, the': Utilities 
Comniission initiated eminent domahi pro- 

Chapter 74, Florida Statutes (1999) per- 
mits a taking authority to take possession 
of and title to condemned property in ad- 
vance of final judgment if the taking au- 
thority. complies with certain procedural 
requirements. One such procedural 'safe- 
guard requires the taking authority to  file 
a declaration of M g .  § 74.031, Fla. Stat. 
(1999). The declaration of taking must 

'. 

. .  
. I  ceedings: - .  

. transmissior 
i water treat] 

waste water 
upon which 

. .  
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G.*. - of each parcel in the proceeding. Id :SY-<:- ;;?-, .I >!*. * ’ ’ * ;;+- 

indude‘ a good faith estimate of value, 
which must be based on a valid appraisal 

~, In its declaration of taking, the Utilities 

,-b.: . 

_ I .  

- .-, 
... - :c:p . Cbm6ission estimated the value of the 

system at $2,460,000.’ The estimate of 
value was based on an appraisal prepked 
by Gergd Hartman. Hartman is a regis- 
tered professional engineer specializing in 
water and waste water utilities, but he is 
n o t  a licensed real estate appraiser. As 
i a r t -  of his estimate of value, Hartman 
obtained an appraisal on the system’s real 
property.from two state cerlified real es- 
.b+ apprgsers. The order of taking hear- 
ing began on February 4,2000 and contin: 
ued on February 10, 2000, April 25, 2000 
&d J&e 21, 2000. H a r t m b  updated his 
initi&appraisal to  reflect an estimated vd- 
Le of $2,855,000 on February 3, 2000 and 
again,on April 25, 2000 when he increased 
his’es’timate of value to $2,920,000. The 
UtJiiies Commission did not, amend its 
dedaration of taking to  reflect the changes 
ipnHartman’s estimated value of the sys- 
km..,. : I  

‘. .On ‘August 7, 2000, the circuit court 
entered ,an order of taking, allowing the 
Utilities’ Commission to take pbssessibn of 
and title to the system upon the deposit of 
$2,920;000 ‘in the court registry. Florida 

’?water now appeals the order of taking. * . ’  

Ill Florida Water first .’argues that 
,Hartman’s appraisal of the system is not a 
‘kalid appraisal” as required’ by section 
?4.031.2 Specifically, Florida Water ‘con- 
tends that section 74.031 requires the esti- 
m a k  of value to be based on an appraisal 
Performed by an appraiser’ certified pursu- 

. . .  

1. . The appraisal of the system included the 
value of water wells; water treatment plants; 
transmission and distribution lines; waste 
water treatment plant; collection, lift and 
waste water transmission systems; the land 
upan which these assets are situated and oth- 

ant t o  part II of chapter 474, Florida 
statutes. 

The requirement that the taking author- 
ity’s estimate of value be based on a “valid 
appraisal” was established by the enact- 
ment of section 74.031 in 1965 and has 
never been modified.’ See $ 74.031, Fla. 
Stat. (2000); Ch. 65-369, 9 4, at 1279-80, 
Laws of Fla. Part II of chapter 475, autho- 
rizing the certification and licensing of r e d  
estate-appraisers, was created in 1991 and 
substantially revised in 1998. See Ch. 91- 
89, § 9 at 674-86, Laws of FIa; Ch. 98- 
250 §§ 20-38 at 2209-20, Lam of Fla. We 
do not believe that when,the Legislature 
wrote section 74.031, it &tended to incor- 
porate or refer to  a statute that was not 
created until 26 years later. To the con- 
trary, section 475.612(4), .Florida Statutes 
(1999) addresses the admissibility of the 
expert testimony from appraisers who are 
not licensed, certified or registered and 
provides: 
b This section does not prevent any state 

court or administrative law judge from 
certifying as an expert witness in any 
legal or administrative proceeding an 
appraiser who is not certified, licensed, 

- or registered; nor does it prevent any 
appraiser from testifying, with respect 
to  the results of an appraisal. 

[2,3] An estimate of value is based on 
a valid appraisal if “the trial cowrt had 
substantial, competent evidence presented 
to it at trial in order to properly base a 
decision.!’ Condones v. Bremrd County, 
781 So.2d 519, 523 (Fla. 5th DCA 2001). 
Whether a’witness i s  qualified t o  give an 
expert opinion is a question best left to the 
discretion’ of the trial judge. A trial 

er miscellaneous components that comprise 
the entire system. 

2. The statute does not define the term “valid 
appraisal.” 

1 
I 
1 
i 
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court's ruling in this regard should not be 
disturbed on appeal in the absence of a 
clear abuse of discretion. Dean Witter 
Reinolds, 4%. v. Cichon, 692. . So.2d . .. .. 313, 

The utilities ,Commission was free to 
offer Hartman's testimony and Florida 
Water w& free to introduce testimony 
from state cktified appraisers, if it chose 
to do so. Florida Water's &gurnents re: 
garding Hakman's qualifications are more 
appropriately directed to the weight the 
trial 'court should .have given Hartman's 
testimony, not its admissibility.' Consider: 
ing H&tman's experience with other water 
and waste wakr&stems, .the trial judge 
did.not'abie his discreti06 in allowing 
Hartman's t;?sthbny as to the value of the 
Sugar Millsystem;' We do not believe that 
the enactment bf part ' II  of Chapter 475, 
Florida Statutes, altered the requirements 
of a taking authority under section 74.031, 
Florida Statues, &d we agree with the 
trial court that the Utilities Commission's 
estimate. of value was based .on a.valid 

' .  141 Florida Wat'er next argues that the 
Utilities' Commission was required to  
amend its declaration of taking t o  reflect 
the changes in its estimate of value: A 
property owner is entitled to a hearing to 
challenge any aspect of the declaration of 
taking, bcluding the amount to be deposit- 
ed in the court registry for the prpperty. 
0 74.051, Fla Stat (1999). The d u e  of 
condemned property. is d e t e d e d  9, of 
+e date'of the taking or the first day of 
trial, whichever occurs first. §.73.071(2), 
Fla. Stat. (1999); Dep't O;,fZ'mm$. ,v. Fink- 
elstein, 629 So.2d 932, 933 (Fla. 4th DCA 
1993), appmved 656 So2d 921 '(Fla.1995). 
Courts have required that a taking author: 
ity's ,estimate of vdue be relatively con- 
tempor&e&s with the time of the taking. 

315 [Fla 5th DCA 1997): ~ . . . .  , .:, . -.. . . . . ?  . .  .. . 

appraisd.':;.. : . _  

3. However, the amount of the deposit cannot 
be less than the condemning authority's esti- 

See, e. g., Culb&on v. State Rd Depy 

(stating that appraisal .made four, months 
prior to taking was too remote to serve as 
competent: basis +for & b o n y  regarding 

;. TO satisfy 'the requirement o i  a timely 
appraisal, the Utilities Com&ion 'updab 
ed its initial estimate of value in February, 
2000 '&a' April, 2000, just prior to  the 
hearings before the trial c o ~ .  'Florida 
Water contends-that the Utilities Commis- 
sion was reqdred to amend its-declaration 
of taking to reflect'the change in 'the esti- 
mated value of the'property: We fmd no 
such reqdrement in the statdiiry 'or case 

15,iJ AS pre\;iousiy  id,. 'in a 
"quick take"' 'proceeding;, the condemning 
authority must file a declaration 'of.taking 
that includes a good faith estimate-bf value 
based on a'valid'appraisd. '74.031, Fla 
Stat. (1999). ' Prior to taking possession of 
and t i t le ' to  the condemned propehy, the 
'hking authority is required to hake' a 
deposit of sufficient funds with the 'court. 
0 74.061, Fla StaL (1999). The amount to 
be deposited in. the court registry in a 
quick-take proceeding' is' de&ed by 
the judge.., ,Baidn-idge,.v. St'ate. Rd 
D e i % ,  139 So.2d '714, 716 (Fla IstJlCA 
1962).' The &OK& to be, deposited .does 
not necessarily reflect the condemning au- 
thoritjr's e s h a t e  of vdue or the values 
opined by apprais&s who .testify before 
the court.s . Id Rather, the'amount of the 
deposit represents &e '.trial court's judg-' 
ment of the.'&ount necessary to fully 
compensate .the property owner based on 
the evidence presented, 'subject to a find 
determination by -a jury ,at -trial. .See 
§ 74.051(2), Fla. Stat; (1999); FZu E. 
Coast Ry. Co. v. Brmoard County, 421 
So.2d 681,684 (Fla. 4th DCA 1982). 

165 So2d 255, 257 (Fla 1st DCA.1964) 

v'&ui i t  &'dak of *Ggj .  . .-.: - ' . 
' . I  

. C  .lawoffibstat]e: .i .:: : * - * . - '  ' .  I * 1.. , I 

- I  : ';" . , I . 

mate of value. 9 74.051(2), Fla. Stat. (199% 

F1 



q y - - .  k 
&y.. : 

FLORIDA WATER SERVICES v. UTILITIES COM'N Fla. 505 -. .. - . . 
r y  I**: 
-5 svr- 

:.7 A ylr Cltc as 790 S o l d  501 (FlaApp. 5 D k  2001) 
:-4 -:-? ,,, . . . 

k-3 i -7 ---- :&I: 171 The purpose of requiring the esti- 
:.A*. x!F- <=. ~ a t e  of value and deposit of sufficient 
~#@$~with the court is to allow condemnee 
i$-phe.of $$$ *.- the money while the taking authori- 
:;;-& -9 z:. ty'jh&-use of the land knd'the parties'are 
\:--*--.* 2:>. bwaiting - -. a final determination of .value. 
;---.; I- J&mVilh Expressway Auth v. Bennett, 
;:'-..' 124 S0.2d. 307 (Fla 1st DCA 1960), 

'.:. -: @uihed on other grounds, 131 So2d 740 
; ; . . .  . I - _  (Fh1961). Since the condemnee. has the 
' ~ right to contest the taking authority's esti- 

mate of value prior to  the transfer of title, 
?.. . arid 'considering that the trial judge is not 

i , -*.< -fc. bound by.the taking authority's estimate in 
:*:-'i!-!- p.-;*: * deciding the amount to be deposited with 
;;Q ;*.e 9' . . thei *, , c o d  'iequirini a taking authority to 
$$, , -. . formalli 'mend its declaration. of, -wg 
! .::+,;. - *  merely' . . , - * ,  to . reflect ' an updated *'es&ak 

would be a rule without a reason. We are 
. unwillingtoadoptsuchade. , I .  - . - r: r;. ;. 

. 1  

- -v '7 I - r . ,  

.a*: a 

. * -,I- n.)r I .  

I . I  * . i s  * 
. < .  

. .[8,91 Finally, Florida Water argues 
Eat  the prior public use doctrine prohibits 
the taking of an existing privately owned 
public utility already-dedicated to  a public 

. 
- 

. 

use? Under the prior public use doctrine, 
"[tlhe general rule is that prop- devot- 
ed .td a public use cannot be taken h d  
appropriated to another and different pub- 
lic'use unless the legislative htent'to 'so 
tdke has been manifested in express &rms 
or by necessary implication." Flac E. 
Coast Ry. Co. v. City of Miami, 321 So.2d 

- 2 5 ,  547 (Fla.1975) (quoting Georgia S. & 
E=Ry. Co. v. State Rd Dep't, 176 So.2d 
111, 112 (Fla. 1st DCA 1965)). The U a -  
t ies Commission asserts that the prior 
public use doctrine does not apply because 
the system is not being taken for a differ- 
ent public use; rather, the property is to 
be used for the same public'purpose. We 
agree. A similar argument was rejected 
$ city of Palm Bay v. General Develop- 
ment Utilities, Inc., 201 So.2d 912 (Fla. 
4th DCA 1967), wherein the I ,  court said: 

[A] municipality may, under general 
statutory authority, take by eminent do- 
main the property-of a private corpora- 
tion already devoted to  .a public- I -  use and 

Id at 917.' The'prior pubic use doctrine 
does not app1y.i.q this situation because (1) 
the system is...to be. used for the same 
public purpose after the taking as it was 
before; and (2) a *municipality's general 
statutory authority to condemn property is 
sufficient authority for the taking. . . I 

Although a specific grant' of authority is 
not requked to support' the Utilities Com- 
mission's taking : of the system;. Citd ;'of 
Palm Bay, 201 So.2d a t  917, such authori- 
ty exists in the Utilities Commission's en- 
abling act." See- Ch. 85-503,- § 9 .a t  345, 
Laws of. Flan-That. special *act authorizes 
the Utilities Commission to "acquire ': :: 
water production and distribution facilities 
and systems . : . and sanitary sewer facili- 
ties and systems. :. ." Ch. 8X305, 8 9 at 
345, Laws of Fla. The special act does not 
place any limits on the means by which the 
Utilities Commission may' acquire such 
property. Thus, . ,we conclude that the 
Legislature provided the Utilities Commis- 
sion with express authority to .  condemn a 
water and sewer utility such as the Sugar 
Mill system, though no such specific au- 
thority is required for the reasons' previ- 
ously discussed. - '  

' Finding no error in the order of taking, 

AFFIRMED. . '. . 

PETERSON and GRIFFIN, JJ., 

devi& it ti, a &'fii.-posA, -- - 2 s 

n 

*.  - . . - c  

we affirm the trial court's order. 1 .  . 

. . :  . . 

concur. 

4. City o f p a l m  Bay contains an extensive dis- 
cussion of the prior public use doctrine and 

the exceptions thereto. 
reasoning and result. 

We agree with its 



In re: Application by Florida Water Services 
Water Services Corporation for approval of transfer 

of Sugar Mill Water and Wastewater Facilities in 
Volusia County to Utilities Commission, City of 
New Smyrna Beach, Florida, and amendment of 

Certificate Nos. 238-W and 182-S. 

EXHIBIT B 



FLORIDA WATER SERVICES CORPORATION 
WATER TARIFF 

VWLUlYlC I DEb I I U I W  II 

1st Revised Sheet No. 24.7 
Cancels Original Sheet No. 24.7 

VOLUSIA COUNTY 

Description Of Territory Served 

SUGAR MILL 

Township 17 South, Range 33 East, Volusia County, Florida. 

Portions of Sections 2, IO, 11 15, and 41 and all of Section 42 described more or less as follows: 
Beginning at the Northwest corner of Section 42, run North 61’31’38” East a distance of 
5,204.73 feet; thence run North 62’29’38” East a distance of 1,973.61 feet; thence run North 
00°41’15” East a distance of 342.35 feet to a point, the point of curvature of a circular cuwe 
concave to the Northeast having a radius of 840.06 feet; thence run Southeasterly along the 
arc of the said curve through a central angle of 10°17’10” an arc distance of 150.81 feet; 
thence run North 86’05’07” East a distance of 351.15 feet; thence run South 27’47’40” East 
a distance of 87.81 feet; thence run South 27’43’11” East a distance of 2,506.28 feet; 
thence run South 62’04’50” West a distance of 342.02 feet; thence run North 27’43’22” 
West a distance of 61 1.41 feet; thence run South 61’50’23” West a distance of 684.A3 feet; 
thence run South 27043’47” East a distance of 608.53 feet; thence run South 62°04’501’ 
West a distance of 1,520.76 feet; thence run South 28’41’1 8” East a distance of 25.00 feet; 
thence run South 27’1 1’42” East a distance of 590.82 feet; thence run South 27”11’42” East 
a distance of 1,590.41 feet; thence run North 62’02’10” East a distance of 1,091.46 feet; 
thence run South 11°02’28” East a distance of 202.12 feet; thence run North 6Z032’45” East 
a distance of 210.03 feet; thence run North 1 1’03’421 West a distance of 202.19 feet; thence 
run Nonh 11’03’42” West a distance 29.33 feet thence mn North 62°02’10” East a distance 
of 969.80 feet; thence run South 01’06’25“ East a distance of 1,311.13 feet; thence run 
South 88’47’1F West a distance of 1,284.44 feet; thence run South 0t006’25” East a 
distance of 1’312.63 feet; thence run South 89’40’30” West a distance of 1,283.74 feet; 
thence run South 89’40’30” West a distance of 916.95 feet; thence run North 28’23’41” 
West a distance of 297.46 feet; thence run South 61’36’19” West a distance of 300.81 feet; 
thence run South 61°36’19” West a distance of 218.70 feet; thence run South 28’23’41” 
East a distance of 250.00 feet; thence run South 61’36’19” West a distance of 66.92 feet; 
thence run South 3O027’OY West a distance of 945.42 feet; thence run South 00’42’02’’ 
East a distance of 225.96 feet to a point, the point of a curvature c a circuiar curve concave 
to the Southwest having a radius of 2,207.61 feet; thence run Southwesterly along the arc of 
said curve through a central angle of 07”38’51” an arc distance of 294.66 feet; thence run 
South 06’56’49” West a distance of 375.06 feet to a point, the point of a curvature of a 
circular curve concave to the Southeast having a radius of 2,308.36 feet; thence run 
Southeasterly along the arc of said curve through a central angle of 07”36’00” an arc 
distance of 306.19 feet; thence run South 00’39’11” East a distance of 127.27 feet; thence 
run North 61’16’29“ West a distance of 352.91 feet; thence run North 01’02’12” West a 
distance of 543.71 feet; thence run North 89°50’55” West a distance of 260.00 feet; thence 
run South 89’16’45” West a distance of 301.15 feet; thence run South 25”29’04” West a 
distance of 199.51 feet; thence run North 61’16’29” West a distance of 144.50 feet; thence 
run North 28’43’31” East a distance of 150.00 feet; thence run North 61’16’29” West a 
distance of 175.00 feet; thence run North 28*43’31” East a distance of 31 1.59 feet; thence 
run South 69’10’05” West a distance of 297.85 feet; thence run South 35’58’12” West a 
distance of 316.47 feet; thence run North 61’41’37” West a distance of 728.35 feet; thence 
run North 01’49’05” West a distance of 558.11 feet; thence run North 28’16’29” West a 
distance of 4,443.01 feet to the Point of Beginning. 

Effective Date: By: f- d 6 A  
Forrest t. Ludsen, Senior Vice President 
Rates & Regulatory Affairs 



FLORIDA WATER SERVICES CORPORATION 
WATER TARiFF 

VOLUME I SECTION I I  
1st Revised Sheet No. 24.8 

Cancels Original Sheet No. 24.8 

VOLUSIA COUNTY 

Description Of Territory Served 

SUGAR MILL (Cont.) 

Less the following described parcef: 
Starting at the Southwest comer of Section 42 run North 61’43’48” East a distance of 
834.13 feet to a point, the point of curvature of a circular curve concave to the Southeast 
having a radius of 898.67 feet; thence run Southwesterly along the arc of said cuive through 
a central angle of 08’06’53” an arc distance of 127.28 feet; thence run South 00°56’20” East 
a distance of 100.00 feet to a point, the point of curvature of a circular curve concave to the 
Northwest having a radius of 235.00 feet; thence run Southwesterly along the arc of said 
curve through a centrat angle of 90’00‘00” an arc distance of 369.14 feet; thence run South 
89’03’40” West a distance of 318.04 feet to a point, the point of curvature of a circuiar curve 
concave to the Northeast having a radius of 235.00 feet; thence run Northwesterly along the 
arc of said curve through a central angle of 40’34’46” an arc distance of 166.44 feet to the 
Point of Beginning. 
Containing 883 acres, more or less. 

Also, the following described land in Section 15: 
Beginning at the Northeast corner of the Northwest ’/1 of the Northeast ‘/I of Section 15’ run 
South Ot018’37” East a distance of 1,323.75 feet; thence run South 89’31’26” West a 
distance of 358.77 feet; thence run North 61’16’29’’ West a distance of 175.88 feet; thence 
run North 28’43’31” East a distance of 247.17 feet; thence run North 61’16’29’’ West a 
distance of 294.96 feet to a point, the point of curvature of a circular curve concave to the 
Southeast having a radius of 2,208.36 feet; thence run Northeasterly along the arc of said 
curve through a central angle of 05’54’37” an arc distance of 227.80 feet; thence run North 
06’56’49“ East En arc distance of 375.00 feet to a point, the point of curvature of a circufar 
cuwe concave to the Northwest having a radius of 2,307.61 feet; thence run Northwesterly 
along the arc of said curve through a central angle of 07O38’24” an arc distance of 307.70 
feet; thence run North 89’1 1’08” East a distance of 559.23 feet to t he  Point of Beginning. 
Containing 17 acres, more OF less. 

Effective Date: BY: -FA- 
orrest L. Ludsen, Senior Vice President 

Rates & Regulatory Affairs 



FLORIDA WATER SERVICES CORPORATION 
WASTEWATER TARIFF 

VOLUME I I  SECTION II  
jst  Revised Sheet No. 21.7 

Cancels Original Sheet No. 21.7 

VOLUSIA COUNTY 

Description Of Territory Served 

SUGAR MILL 

Township 'I7 South, Range 33 East, Volusia County, Florida. 

Portions of Sections 2, 10, 11 , 15, and 41 and all of Section 42 described more or less as follows: 
Beginning at the Northwest comer of Section 42, run North 61'31'38" East a distance of 
5,204.73 feet; thence run North 62°29'38" East a distance of 1,973.61 feet; thence run North 
00°41'15" East a distance of 342.35 feet to a point, the point of curvature of a circular cuwe 
concave to the Northeast having a radius of 840.06 feet; thence run Southeasterly along the 
arc of the said curve through a central angle of 10°17'10" an arc distance of 150.81 feet; 
thence run North 86"05'07" East a distance of 351.75 feet; thence nrn South 27'47'40" East 
a distance of 87.81 feet; thence run South 2?43'11" East a distance of 2,506.28 feet; 
thence run South 62'04'50" West a distance of 342.02 feet; thence run North 27'43'22" 
West a distance of 61 1.41 feet; thence run South 61'50'23" West a distance of 684.13 feet; 
thence run South 27'43'47" East a distance of 608.53 feet; thence run South 62'04'50" 
West a distance of 1,520.76 feet; thence run South 28°41'18" East a distance of 25.00 feet; 
thence run South 27'1 1'42" East a distance of 590.82 feet; thence run South 27'1 1'42" East 
a distance of 1,590.41 feet; thence run North 62'02'10" East a distance of 1,091.46 feet; 
thence run South 11°02'28" East a distance of 202.12 feet; thence run North 62*32'45" East 
a distance of 210.03 feet; thence run North 11'03'42" West a distance of 202.19 feet; thence 
run North 1 1'03'42" West a distance 29.33 feet; thence run North 62'02'10" East a distance 
of 969.80 feet; thence run South Ol"O6'25" East a distance of 1'311.13 feet; thence rtln 
South 88'47'16" West a distance of 1,284.44 feet; thence run South 01'06'25" East a 
distance of 1,312.63 feet; thence run South 89'40'30" West a distance of 1,283.74 feet; 
thence run South 89'40'30" West a distance of 916.95 feet; thence run North 28'23'41" 
West a distance of 297.16 feet; thence run South 61'36'19" West a distance of 300.81 feet; 
thence run South 61'36'19" West a distance of 218.70 feet; thence run South 28'23'41" 
East a distance of 250.00 feet; thence run South 61'36'19'' West a distance of 66.92 feet; 
thence run South 30'27'09" West a distance of 945.42 feet; thence run South 00°42'02" 
East a distance of 225.96 feet to a point, the point of a curvature of a circular curve concave 
to the Southwest having a radius of 2,207.61 feet; thence run Southwesterly along the arc of 
said curve through a central angk of 07'38'51" an arc distance of 294.66 feet; thence run 
South 06'56'49" West a distance of 375.06 feet to a point, the point of a curvature of a 
circular cuwe concave to the Southeast having a radius of 2,308.36 feet; thence run 
Southeasterly along the arc of said curve through a central angle of 07"36'00" an arc 
distance of 306.19 feet; thence run South 00'39'11" East a distance of 127.27 feet; thence 
run North 61'16'29" West a distance ;i 352.91 feet; thence run North 01'02'12" West a 
distance of 543.71 feet; thence run North 89'50'55" West a distance of 260.00 feet; thence 
run South 89'16'45" West a distance of 301.15 feet: thence run South 25'29'04" West a 
distance of 199.51 feet; thence-run North 61'16'29" West a distance of 144.50 feet; thence 
run North 28'43'31" East a distance of 150.00 feet; thence run North 61'16'29" West a 
distance of 175.00 feet; thence run North 28'43'31" East a distance of 311.59 feet; thence 
run South 89'10'05" West a distance of 297.85 feet; thence run South 35'58'12" West a 
distance of 316.47 feet; thence run North 61'41'37" West a distance of 728.35 feet; thence 
run North Ol"49'05" West a distance of 558.1 1 feet; thence run North 28'16'29" West a 
distance of 4,443.01 feet to the Point of Beginning. 

Effective Date: By: 
Forrest L. Ludsen, Senior Vice President 
Rates EL Regulatory Affairs 



* 
FLORIDA WATER SERVICES CORPORATION 
WASTEWATER TARIFF 

VOLUME II SECTION I I  
1st Revised Sheet No. 21.8 

Cancels Original Sheet No. 21.8 

~ ~ ~ ~~ 

VOLUSlA COUNTY 

Description Of Territory Served 

SUGAR MILL (Cont.) 

Less the fottowing described parcel: 
Starting at the Southwest corner of Section 42 run North 61’43’48” East a distance of 
834.13 feet to a point, the point of curvature of a circular curve concave to the Southeast 
having a radius of 898.67 feet; thence run Southwesterly along the arc of said curve through 
a central angle of 08°06’53” an arc distance of 127.28 feet; thence run South 00°56’20“ East 
a distance of 100.00 feet to a point, the point of curvature of a circular curve concave to the 
Northwest having a radius of 235.00 feet; thence run Southwesterly along the arc of said 
curve through a central angle of 90°00’OO” an arc distance of 369.14 feet; thence run South 
89’03’40” West a distance of 31 8.04 feet to a point, the point of curvature of a circular curve 
concave to the Northeast having a radius of 235.00 feet; thence run Northwesterly along the 
arc of said curve through a central angle of 40’34’46” an arc distance of 166.44 feet to the 
Point of Beginning. 
Containing 883 acres, more or less. 

Also, the folfowing described land in Section 15: 
Beginning at the Northeast comer of the Northwest 1/1 of the Northeast ‘/1 of Section 15, run 
South 01’18’37” East a distance of 1,323.75 feet; thence run South 89*31’26” West 3 
distance of 358.77 feet; thence run North 61’16’29’’ West a distance of 175.88 feet; thence 
run North 28’43’31” East a distance of 217.17 feet; thence run North 61’16’29” West a 
distance of 294.96 feet to a point, the point of cutvature of a circular curve concave to the 
Southeast Raving a radius of 2,208.36 feet; thence run Northeasterly along the arc of said 
curve through a central angle of 05’54’37” an arc distance of 227 80 feet; thence run North 
06’56’49” East an arc distance of 375.00 feet to a point, the point of curvature of a circular 
curve concave to the Northwest having a radius of 2,307.61 feet; thence run Northwesterly 
aIong the arc of said curve through a central angle of 07*38’24” an arc distance of 307.70 
feet; thence run North 89’1 1’08” East a distance of 559.23 feet to the Point of Beginning. 
Containing 17 acres, more or less. 

Effective Date: By:: 
Forrest L. Ludsen, Senior Vice President 
Rates & Regulatory Affairs 



In re: Application by Florida Water Services 
Water Services Corporation for approval of transfer 
of Sugar Mill Water and Wastewater Facilities in 
Volusia County to Utilities Commission, City of 
New Smyrna Beach, Florida, and amendment of 

Certificate Nos. 238-W and 182-S. 

EXHIBIT C 



FLORIDA PUBLIC SERVICE COMMISSION 

INSTRUCTIONS FOR COMPLETING 

(Section 367.'071, FIorida Statutes) 
APPLICATION FOR TRANSFER TO * E d %  GOVERNMENTAL - & A r t , , * &  * I, I *>-  AUTHORITY A X _  - * *  

General Information 

The attached form has been prepared by the Florida Public Service Commission to aid 
utilities under its jurisdiction to file information required by Chapter 367, Florida Statutes, and 
Chapter 25-30, Florida Administrative Code. Any questions regarding this form should be directed 
to the Division of Regulatory Oversight, Bureau of Certification (850) 41 3-6480. 

Note that, pursuant to Section 367.071(4)(a), Florida Statutes, a governmental authority, 
prior to taking any official action, shall request from the utility or the Commission the most recent 
available income and expense statement, balance sheet and statement of rate base for regulatory 
purposes and contributions-in-aid-of-construction. 

Instructions 

1. 

2. 

3.  

4. 

5.  

6. 

Fill out the attached application form completely and accurately. 

Complete all the items that apply to your utility. If an item is not applicable, mark it 
"N.A.". Do not leave any items blank. 

Notarize the completed application form. 

Return applicable regulatory assessment fee and form with the application. 

Return utility's original certificate(s) with the application for transfer. 

The original and five copies of the completed application and attached exhibits; one copy 
of each territory and system map (if applicable); the original and two copies of the 
proposed tariff sheet(s) (if applicable); the appropriate regulatory assessment form(s) and 
fee(s); and the original certificate(s) should be mailed to: 

Director, Division of Records and Reporting 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
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APPLICATION FOR TRANSFER TO GOVERN?O$lTAL AUTHOUTJ 

(Pursuant to Section 367.071(4)(a), Florida Statutes) 

TO: Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

The undersigned hereby makes application for the approval of the transfer of 

fall or Dart) of the facilities operated under Water Certificate No. 238-W and/or 

Wastewater Certificate No. 182-S located in Volusia County, Florida, 

and submits the following: 

PART I APPLICANT INFORMATION 

A) The full n m e  (as it appears on the certificate), address and telephone number of the 
seller (utility): 

Florida Water Services Corporation 
Name of utility 

(407) 598-4100 (407) 598-424 1 
Phone No. Fax No. 

1000 Color Place 
Office street address 

Apopka. FL 32703 
City State Zip Code 

Mailing address if different from street address 

Internet address if applicable 

PSCIWAW 12 (Rev. 8/95) 



B) The name, address and telephone number of a representative of the utility to contact 
concerning this application: 

Kenneth A. Hoffman. Esq. (850) 68 1-6788 
Name Phone No. 

P. 0. Box 551 
Street address 

Tallahassee. FL 32302 
City State Zip Code 

C )  The full name, address and telephone number of the governmental authority: 

Utilities Commission. City of New Smvrna Beach 
Name of utility 

(904) 427- 136 1 ( 
Phone No. Fax No. 

200 Canal Street 
Office street address 

New Srnyrna Beach FL 32168 
City State Zip Code 

Post Office Box 100, New Mmyma Beach. FL 32170-0100 
Mailing address if different from street address 

Internet address if applicable 

D) The name, address and telephone number of a representative of the governmental 
authority to contact concerning this application: 

Ronald L. Vaden (386) 423-7100 
Name Phone No. 

P. 0. Box 100 
Street address 

Nw Smyrna Beach. FL 32 170-0 100 
City State Zip Code 

2 



PART 11 FINANCIAL INFORMATION 

A) Exhibit - A copy of the contract pursuant to Rules 25-30.037(4)(~) and (d), 
Florida Administrative Code. Not applicable 

B) Exhibit - A statement regarding the disposition of customer deposits and the 
accumulated interest thereon. See Petition, at 77. 

C )  Exhibit - A statement regarding the disposition of any outstanding regulatory 
assessment fees, fines or refunds owed. See Petition, at V8. 

D) Exhibit - A statement that the buyer (governmental authority) obtained from the 
utility or the Commission the utility's most recent available income and expense 
statement, balance sheet and statement of rate base for regulatory purposes and 
contributions-in-aid-of-construction. See Petition, at 76. 

E) Indicate the date on which the buyer proposes to take official action to acquire the 
utility: 

See Petition. at 85 

If only a portion of the utility's facilities is being transferred, a revised territory description and 
map ~f the utility's remaining territory must be provided, as discussed in PART 111, below. 
IF THE UTILITY'S ENTIRE FACILITIES-= BEING TRANSFERRED. PLEASE 
DISREGAKD PART ~n 1 x  OF m s  -~ APPLICATION FORM. * -  

PART I11 CERTIFICATION 

A) TERFUTORY DESCRIPTION 

Exhibit N/A 
water and wastewater territory is different, provide separate descriptions. 

- An accurate description of the utility's revised territory. If the 

Note: Use the Survey of Public Lands method (township, range, section, and quarter 
section), if possible, or a metes and bounds description. Give the subdivision or project 
name. The description should NOT refer to land grants or plat books, but may use 
geographic boundaries (Le., road right-of-ways, railroads, rivers, creeks, etc). The 
object is to make the description as brief, but as accurate as possible. 

3 



B) TERRITORY MAPS 

Exhibit N/A - One copy of an official county tax assessment map or other map 
showing township, range and section with a scale such as 1"=200' or 1"=400' on 
which the remaining territory is plotted by use of metes and bounds or quarter sections 
and with a defined reference point of beginning. If the water and wastewater territory 
is different, provide separate maps. 

TARIFF SHEETS 

Exhibit N/A - The original and two copies of tariff sheet(s) revised to show 
correct service territory. Please refer to Rules 25-9.009 and 25-9.010, Florida 
Administrative Code, regarding page numbering of tariff sheets before preparing the 
tariff revisions. (Pages 11-12.) Sample tariff sheets are attached. (Pages 13-16.) 

4 



PART IV AFFlDAVIT 

I Tony Isaacs (applicant) do solemnly swear or affm that the facts stated in the 
forgoing application and all exhibits attached thereto are true and correct and that said statements 
of fact thereto constitutes a complete statement of the matter to which it relates. 

BY: 

Tony Isaacs 
Applicant’s Name (Typed) 
Vice Pres ident  of Customer Services 
Applicant’s Title * 

Subscribed and sworn to before me this 18th day of 

April ? -  2002by Tony Isaacs who 

is personally known to me X or produced identification 
(Type of Identification Produced) 

Print, Type or Stamp Commissioned 
Name of Notary Public 

* If applicant is a corporation, the affidavit must be made by the president or other officer 
authorized by the by-laws of the corporation to act for it. If applicant is a partnership or 
association, a member of the organization authorized to make such affidavit shall execute same. 

5 
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A 

FLORIDA PUBLIC SERVICE COMMISSION 

Certificate Number 
238 - W 

Upon consideration of the record it is hereby ORDERED 
that authority be and is hereby granted to: 

FLORIDA WATER SERVICES CORPORATION 

Whose principal address is: 

1000 Color Place 
Apopka, Florida 32703 (Volusia County) 

to provide water service in accordance with the provision 
of Chapter 367, Florida Statutes, the Rules, Regulations 
and Orders of this Commission in the territory described 
by the Orders of this Commission. 

This Certificate shall remain in force and effect until 
suspended, cancelled or revoked by Orders of this 
Commission. 

ORDER 19841 DOCKET 870936-WS 
ORDER 20869 DOCKET 880605-WS 
ORDER 25575 DOCKET 910662-WS 
ORDER PSC-93-1449-FOF-WS DOCKET 930153-WS 1 
ORDER PSC-97-0427-FOF-WS DOCKET 970028-WS \\\ 
ORDER P S C - 9 8- 1 5 6 0 -F OF - WS 9 80 7 5 0 - WS 
ORDER PSC-00-1659-PAA-WU DOCKET 000334-WU 
ORDER DOCKET 
ORDER DOCKET 

ORDER DOCKET 
ORDER DOCKET 
ORDER DOCKET 

I Division of Records and Reporting 



Certificate Number 
182 - S 

Upon consideration of the record it is hereby ORDERED 
that authority be and is hereby granted to: 

FLORIDA WATER SERVICES CORPORATION 

Whose principal address is: 

1000 Color Place 
Apopka, Florida 32703 (Volusia County) 

to provide wastewater service in accordance with the 
provision of Chapter 367, Florida Statutes, the Rules, 
Regulations and Orders of this Commission in the 
territory described by the Orders of this Commission. 

This Certificate shall remain in force and effect until 
suspended, cancelled or revoked by Orders of this 

19841 DOCKET 870936-WS ORDER 
20869 DOCKET 880605-WS ORDER 

n R n R R  75575 DOCKET 910662-WS __.---- _ _ _  - 
ORDER PSC-93-1449-FOF-WS DOCKET 930153-WS 
nanw.a D9C-97-0427-FOF-WS DOCKET 970028-WS I 
ORDER DOCKET 
ORDER DOCKET 
ORDER DOCKET 
ORDER DOCKET 
ORDER DOCKET 
ORDER DOCKET 

BY ORDER OF THE L* - FLORIDA PUBLIC SERVICE COMMISSION 

Director u 
Division of Records and Reporting 




