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BILLING

1. Payment and Billing Arrangements

The terms and conditions set forth in this Attachment shall apply to all services ordered and provisioned pursuant to this Agreement.

1.1 Billing.  BellSouth will bill through the Customer Records Information System (CRIS) depending on the particular service(s) provided to <<customer_name>> under this Agreement.  BellSouth will format all bills in or CLUB/EDI format, depending on the type of service provided.  For those services where standards have not yet been developed, BellSouth’s billing format will change as necessary when standards are finalized by the applicable industry forum.

1.1.1 Any switched access charges associated with interexchange carrier access to the resold local exchange lines will be billed by, and due to, BellSouth.

1.1.2 BellSouth will render bills each month on established bill days for each of <<customer_name>>'s accounts.  If either Party requests multiple billing media or additional copies of bills, the Billing Party will provide these at a reasonable cost.

1.1.3
BellSouth will bill <<customer_name>> in advance for all services to be provided during the ensuing billing period except charges associated with service usage, which will be billed in arrears. Charges will be calculated on an individual End User account level, including, if applicable, any charge for usage or usage allowances.  BellSouth will also bill <<customer_name>>, and <<customer_name>> will be responsible for and remit to BellSouth, all charges applicable to resold services including but no limited to 911 and E911 charges, End Users common line charges, federal subscriber line charges, telecommunications relay charges (TRS), and franchise fees.

1.1.4
BellSouth will not perform billing and collection services for <<customer_name>> as a result of the execution of this Agreement.  All requests for billing services should be referred to the appropriate entity or operational group within BellSouth.

1.2
Payment Responsibility.  Payment of all charges will be the responsibility of <<customer_name>>.  <<customer_name>> shall make payment to BellSouth for all services billed.  Payments made by <<customer_name>> to BellSouth as payment on account will be credited to <<customer_name>>’s accounts receivable master account.  

1.2.1
BellSouth will not become involved in billing disputes that may arise between <<customer_name>> and <<customer_name>>’s End User customers relating to resold services.  If a dispute does arise that cannot be settled without the involvement of BellSouth, <<customer_name>> shall contact the designated Service Center for resolution.  BellSouth will assist in the resolution of the dispute and will work with <<customer_name>> to resolve the matter in as timely a manner as possible.  <<customer_name>>  may be required to submit documentation to substantiate the claim.

1.3
Payment Due.  Payment for services provided will be due on or before the next bill date (i.e., same date in the following month as the bill date) and is payable in immediately available funds.  Payment is considered to have been made when received by BellSouth.

1.3.1
If the payment due date falls on a Sunday or on a Holiday that is observed on a Monday, the payment due date shall be the first non-Holiday day following such Sunday or Holiday.  If the payment due date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non-Holiday day preceding such Saturday or Holiday.  If payment is not received by the payment due date, a late payment charge, as set forth in Section 1.5, below, shall apply.

1.4
Tax Exemption.  Upon BellSouth’s receipt of tax exemption certificate, the total amount billed to <<customer_name>> will not include those taxes or fees from which <<customer_name>> is exempt.  <<customer_name>> will be solely responsible for the computation, tracking, reporting and payment of all taxes and like fees associated with the services provided to the end user of <<customer_name>>.

1.5
Late Payment.  If any portion of the payment is received by BellSouth after the payment due date as set forth preceding, or if any portion of the payment is received by BellSouth in funds that are not immediately available to BellSouth, then a late payment charge shall be due to BellSouth.  The late payment charge shall be the portion of the payment not received by the payment due date multiplied by a late factor and will be applied on a per bill basis.  The late factor shall be as set forth in Section A2 of the General Subscriber Services Tariff and Section B2 of the Private Line Service Tariff, as appropriate.  In addition to any applicable late payment charges, <<customer_name>> may be charged a fee for all returned checks as set forth in Section A2 of the General Subscriber Services Tariff or pursuant to the applicable state law. 

1.6
Discontinuing Service to <<customer_name>>.  The procedures for discontinuing service to <<customer_name>> are as follows:

1.6.1
BellSouth reserves the right to suspend or terminate service in the event of prohibited, unlawful or improper use of BellSouth facilities or service, abuse of BellSouth facilities, or any other violation or noncompliance by <<customer_name>> of the rules and regulations of BellSouth’s tariffs.

1.6.2
BellSouth reserves the right to suspend or terminate service for nonpayment.  If payment of amounts not subject to a billing dispute, as described in Section 2, is not received by the bill date in the month after the original bill date, BellSouth will provide written notice to <<customer_name>> that additional applications for service may be refused, that any pending orders for service may not be completed, and/or that access to ordering systems may be suspended if payment is not received by the fifteenth day following the date of the notice.  In addition, BellSouth may, at the same time, provide written notice to the person designated by <<customer_name>> to receive notices of noncompliance that BellSouth may discontinue the provision of existing services to <<customer_name>> if payment is not received by the thirtieth day following the date of the initial notice.

1.6.3
In the case of such discontinuance, all billed charges, as well as applicable termination charges, shall become due.

1.6.4
If BellSouth does not discontinue the provision of the services involved on the date specified in the thirty days notice and <<customer_name>>’s noncompliance continues, nothing contained herein shall preclude BellSouth's right to discontinue the provision of the services to <<customer_name>> without further notice.

1.6.5
Upon discontinuance of service on <<customer_name>>'s account, service to <<customer_name>>'s end users will be denied.  BellSouth will reestablish service for <<customer_name>> upon payment of all past due charges and the appropriate connection fee subject to BellSouth's normal application procedures.  <<customer_name>> is solely responsible for notifying the end user of the proposed service disconnection.  If within fifteen (15) days after <<customer_name>> has been denied and no arrangements to reestablish service have been made consistent with this subsection, <<customer_name>>'s service will be disconnected.

1.7
Deposit Policy.  <<customer_name>> shall complete the BellSouth Credit Profile and provide information to BellSouth regarding credit worthiness.  Based on the results of the credit analysis, BellSouth reserves the right to secure the account with a suitable form of security deposit.  Such security deposit shall take the form of cash, an Irrevocable Letter of Credit (BellSouth form), Surety Bond (BellSouth form) or, in BellSouth’s sole discretion, some other form of security.  Any such security deposit shall in no way release <<customer_name>> from its obligation to make complete and timely payments of its bill.  <<customer_name>> shall pay any applicable deposits prior to the inauguration of service.  If, in the sole opinion of BellSouth, circumstances so warrant and/or gross monthly billing has increased beyond the level initially used to determine the level of security deposit, BellSouth reserves the right to request additional security and/or file a Uniform Commercial Code (UCC-1) security interest in <<customer_name>>’s “accounts receivables and proceeds.”  Interest on a security deposit, if provided in cash, shall accrue and be paid in accordance with the terms in the appropriate BellSouth tariff.  Security deposits collected under this Section shall not exceed two months' estimated billing.  In the event <<customer_name>> fails to remit to BellSouth any deposit requested pursuant to this Section, service to <<customer_name>> may be terminated in accordance with the terms of Section 1.6 of this Attachment, and any security deposits will be applied to <<customer_name>>'s account(s).

1.7.1
The fact that a security deposit has been made in no way relieves <<customer_name>> from complying with BellSouth's regulations as to advance payments.  Any such security deposit shall in no way release <<customer_name>> from its obligation to make complete and timely payments of its bills. 

1.8
Notices.  Notwithstanding anything to the contrary in this Agreement, all bills and notices regarding billing matters, including notices relating to security deposits, disconnection of services for nonpayment of charges, and rejection of additional orders from <<customer_name>>, shall be forwarded to the individual and/or address provided by <<customer_name>> in establishment of its billing account(s) with BellSouth, or to the individual and/or address subsequently provided by <<customer_name>> as the contact for billing information.  All monthly bills and notices described in this Section shall be forwarded to the same individual and/or address; provided, however, upon written notice from <<customer_name>> to BellSouth's billing organization, a final notice of disconnection of services purchased by <<customer_name>> under this Agreement shall be sent via certified mail to the individual(s) listed in the Notices provision of the General Terms and Conditions of this Agreement at least 30 days before BellSouth takes any action to terminate such services.

2. Billing Disputes

2.1 Each Party agrees to notify the other Party in writing upon the discovery of a billing dispute.  <<customer_name>> shall report all billing disputes to BellSouth using the Billing Adjustment Request Form (RF 1461) provided by BellSouth.  In the event of a billing dispute, the Parties will endeavor to resolve the dispute within sixty (60) calendar days of the notification date.  If the Parties are unable within the 60 day period to reach resolution, then the aggrieved Party may pursue dispute resolution in accordance with the General Terms and Conditions of this Agreement.  

2.2 For purposes of this Section 2, a billing dispute means a reported dispute of a specific amount of money actually billed by either Party.  The dispute must be clearly explained by the disputing Party and supported by written documentation, which clearly shows the basis for disputing charges.  By way of example and not by limitation, a billing dispute will not include the refusal to pay all or part of a bill or bills when no written documentation is provided to support the dispute, nor shall a billing dispute include the refusal to pay other amounts owed by the billed Party until the dispute is resolved.  Claims by the billed Party for damages of any kind will not be considered a billing dispute for purposes of this Section.  If the billing dispute is resolved in favor of the billing Party, the disputing Party will make immediate payment of any of the disputed amount owed to the billing Party or the billing Party shall have the right to pursue normal treatment procedures.  Any credits due to the disputing Party, pursuant to the billing dispute, will be applied to the disputing Party's account by the billing Party immediately upon resolution of the dispute. 

2.3 If a Party disputes a charge and does not pay such charge by the payment due date, or if a payment or any portion of a payment is received by either Party after the payment due date, or if a payment or any portion of a payment is received in funds which are not immediately available to the other Party, then a late payment charge and interest, where applicable, shall be assessed.  For bills rendered by either Party for payment, the late payment charge for both Parties shall be calculated based on the portion of the payment not received by the payment due date multiplied by the late factor as set forth in the following BellSouth tariffs: for services purchased from the General Subscribers Services Tariff for purposes of resale and for ports and non-designed loops, Section A2 of the General Subscriber Services Tariff and for services purchased from the Private Line Tariff for purposes of resale, Section B2 of the Private Line Service Tariff.  The Parties shall assess interest on previously assessed late payment charges only in a state where it has the authority pursuant to its tariffs.
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