AMENDMENT

TO THE

 AGREEMENT BETWEEN

ERNEST COMMUNICATIONS, INC

AND

BELLSOUTH TELECOMMUNICATIONS, INC. 

DATED MAY 2, 2002

Pursuant to this Amendment, (the “Amendment”), Ernest Communications, Inc.  (“ECI”), and BellSouth Telecommunications, Inc. (“BellSouth”), hereinafter referred to collectively as the “Parties,” hereby agree to amend that certain Interconnection Agreement between the Parties dated May 2, 2002 (“Agreement”).  


WHEREAS, BellSouth and Ernest entered into the Agreement on May 2, 2002, and;

NOW THEREFORE, in consideration of the mutual provisions contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby covenant and agree as follows: 

1. Attachment 2 of the Interconnection Agreement entered into between Ernest and BellSouth is hereby amended to include new Section 5.6.5 as follows:

5.6.5 Dial-Around Compensation

5.6.5.1  For a call originated by a pay phone end user over Ernest's unbundled Coin port/loop combinations and terminated to a BellSouth intralata 800 number end user, BellSouth shall credit Ernest's billing account for dial around compensation in the amount specified by the FCC in CC Docket #96-128 (the “Pay Phone Order”), or in such other order as may modify, amend or supercede the Pay Phone Order.  BellSouth shall credit CLEC’s billing account for 2 such calls each month per unbundled Coin port/loop combination in service for Ernest.  After such time as BellSouth has developed the electronic systems to measure and apply such credits, BellSouth shall credit CLEC’s billing account based upon the actual number of such calls each month, as indicated by BellSouth’s records, per unbundled Coin port/loop combination in service for Ernest. Ernest shall pass such compensation to the pay phone service provider it serves.  Ernest shall indemnify BellSouth for any loss, claim, demand, action or judgment, including attorneys’ fees associated therewith, arising from or relating to any assertion or claim from a payphone service provider regarding BellSouth dial-around compensation for which Ernest has been credited hereunder.

2. All of the other provisions of the Agreement, dated May 2, 2002, shall remain in full force and effect. 

3.
Either or both of the Parties is authorized to submit this Amendment to the respective state regulatory authorities for approval subject to Section 252(e) of the Federal Telecommunications Act of 1996.

This Amendment shall be deemed effective 30 calendar days following the date of the last signature of both Parties.

 IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed by their respective duly authorized representatives on the date indicated below. 

Ernest Communications, Inc.
         


BellSouth Telecommunications, Inc. 

By:___Original Signature on File________

By: 
Original Signature on File


Name:
__Paul Masters_______________

Name:
Patrick C. Finlen


Title:
__President__________________

Title:
Managing Director



Date:____4/17/02____________________

Date:
4/23/02





