Attachment 2


AMENDMENT

TO THE

AGREEMENT BETWEEN

GLOBAL NAPS, INC. AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 

DATED AUGUST 2, 2001

Pursuant to this Amendment (the “Amendment”), Global NAPs, Inc.  (“GNAPs”) and BellSouth Telecommunications, Inc. (“BellSouth”) hereinafter referred to collectively as the “Parties,” hereby agree to amend that certain Interconnection Agreement between the Parties dated August 2, 2001 (“Agreement”).  


NOW THEREFORE, in consideration of the mutual provisions contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby covenant and agree as follows: 

1. Section 5.1.2 of Attachment 3 of the Agreement is hereby deleted in its entirety and replaced with the following language:

5.1.2 ISP-bound Traffic is defined as calls to an Internet service provider that are dialed by using a local dialing pattern.  ISP-bound traffic is not considered Local Traffic, subject to reciprocal compensation, but instead is information access traffic subject to compensation as described by the FCC in its Order on Remand and Report and Order, CC Docket Nos. 96-98, FCC 01-31 (released April 27, 2001) (“ISP Remand Order”).  All Combined ISP-bound Traffic and Local Traffic delivered to one Party by the other Party that exceeds a 3:1 ratio of terminating to originating traffic on a state-wide basis shall be presumed to be ISP-bound Traffic. All combined ISP-bound Traffic and Local Traffic delivered to one Party by the other Party that does not exceed a 3:1 ratio of terminating to originating Traffic on a state-wide basis shall be presumed to be Local Traffic.  The Parties shall compensate each other for the costs of transporting and terminating all Local Traffic and ISP-bound Traffic at the rate of $.00128 per minute of use through December 13, 2001.  Thereafter, the Parties shall compensate each other for the costs of transporting and terminating all Local Traffic and ISP-bound Traffic at the following composite rates:

12/14/01 – 12/31/01
$.0015 per MOU

1/1/02 – 6/30/03
$.0010 per MOU

7/1/03 – Expiration Date
$.0007 per MOU

The rate of $.00128 will be the only rate applicable to call transport and termination of Local Traffic and ISP-bound Traffic from June 14, 2001 through December 13, 2001.  Thereafter, the above-referenced composite rates will be the only rates applicable to call transport and termination of Local and ISP-bound Traffic through the expiration date of this Agreement.  If the FCC Order is vacated on appeal, the parties will not be governed by the FCC rates, but will be governed by their Interconnection Agreement as approved by the respective state commission with jurisdiction over the parties’ Interconnection Agreement.  In the event that the FCC Order on Remand is modified or vacated, the Parties will amend this Agreement to incorporate such change in law.  The elemental rates set forth in Exhibit A of this Attachment shall apply through the term of this Agreement for Multiple Tandem Access, as described in Sections 2.9 – 2.13 above, and Transit Traffic, as described in Sections 5.7 and 5.7.1 below.  

5.1.2.1
In order that the Parties may calculate the ratio of terminating to originating traffic exchanged, no later than the 60th day following the Effective Date of this Agreement, the Parties will meet to determine the process for exchanging information to determine the amount of ISP-bound Traffic that either Party may have sent the other Party for termination.

5.1.2.2 Notwithstanding anything to the contrary in this Agreement, the volume of ISP-bound Traffic for which one Party may bill the other shall be capped as follows:

5.1.2.2.1 For ISP-bound Traffic exchanged during the year 2001, compensation at the rates set forth above shall be billed by the terminating Party to the originating Party on ISP-bound Traffic minutes up to a ceiling equal to, on an annualized basis, the number of ISP bound Traffic minutes for which the terminating Party was entitled to compensation during the first quarter of 2001, plus a ten percent growth factor.  

5.1.2.2.2 For ISP-bound Traffic exchanged during the year 2002, compensation, at the rates set forth above, shall be billed by the terminating Party to the originating Party on ISP-bound Traffic minutes up to a ceiling equal to the number of ISP-bound Traffic minutes for which the terminating Party was entitled to compensation in 2001, plus another ten percent growth factor.

5.1.2.2.3 For ISP-bound Traffic exchanged during the year 2003 and beyond, compensation, at the rates set forth above, shall be billed by the terminating Party to the originating Party on ISP-bound Traffic minutes up to a ceiling equal to the year 2002 ceiling.  

5.1.2.2.4 Any ISP-bound Traffic that exceeds the minute of use caps described above shall be exchanged on a bill and keep basis, and no compensation shall be paid to the terminating Party therefore.

2.
Exhibit A to Attachment 3 of the Agreement is hereby deleted in its entirety and replaced with a new Exhibit A, attached hereto as Exhibit 1 to this Amendment.

3. This Amendment shall be deemed effective as of June 14, 2001. 

4.
All of the other provisions of the Agreement, dated August 2, 2001, shall remain in full force and effect. 

5.
Either or both of the Parties is authorized to submit this Amendment to the Public Service Commission for approval subject to Section 252(e) of the Federal Telecommunications Act of 1996.


IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed by their respective duly authorized representatives on the date indicated below. 

	BellSouth Telecommunications, Inc. 

	
	Global NAPs, Inc.

	
	
	

	By:   Signature on File
	
	By:  Signature on File

	
	
	

	Name:   C. W. Boltz
	
	Name:   William J. Rooney

	
	
	

	Title:   Managing Director
	
	Title:  Vice President and General Counsel

	
	
	

	Date:   4-10-02
	
	Date:  4-9-02


EXHIBIT 1

