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ALEC, Inc. and Sprint-Florida, Inc.; PSC Docket No. 020099-TP 

Dear Ms. Bayo: 

Enclosed for filing are an original and 15 copies of the Direct Testimony of D. Richard 
McDaniel provided on behalf of ALEC, Inc. in the above-referenced docket, together with a 
diskette containing the electronic version of same. The enclosed diskette is 2HD density, the 
operating system is Windows XP, and the word processing software in which the document 
appears is Microsoft Word. The diskette does not contain the exhibits, though we can provide you 
with another diskette containing the exhibits should you so desire. 

Thank you for your attention to this matter. 

Sincerely, 
n 

CTR m J / f r  
ECR a o s u r e s  
GCL 
oPc -- 
MMS '* 

-. 

All Parties of Record (with direct testimony and exhibits) 



f ” ’ 
ALEC, INC. 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

DIRECT TESTIMONY OF D. RICHARD MCDANIEL 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I DOCKET NO. 020099-TP 

MAY 22,2002 

Q. PLEASE STATE YOUR NAME, ADDRESS, AND POSITION WITH 

ALEC, INC. 

I am I>. Richard McDaniel, and am currently employed by DURO 

Communications Corp. (“Duro”), the parent company of ALEC, Inc. 

(“ALEC”), as Director of Carrier Relations. In that capacity, I am 

responsible for negotiating ALEC’s interconnection agreements and 

managing ALEC’s state-level regulatory and legislative obligations related 

to these agreements in several states, including Florida, Georgia and North 

Carolina. I am located at 1170 Buckhead Drive, Greensboro, GA 30642. 

I 

A. 

Q. PLEASE SUMMARIZE YOUR BACKGROUND AND 

EXPERIENCE. 

I have been director of camer relations for Duro since June 2000. Prior to 

joining DURO, I directed the consulting activities for CHR Solutions’ 

Client Services Group, Southeast Operations, in Atlanta, Georgia fiom 

October 1997 through June 2000. From 1990 through 1997, I was a senior 

regulatory, billing and engineering consultant for an engineering firm, 

Engineering Associates. I earlier held various management positions at 

A. 
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AT&T from September 1962 through December of 1989. I received a 

Bachelor of Business Administration with a major in management from 

Georgia State University in 1973 and a Masters of Business 

Administration from Fairleigh Dickinson University in 1 982. 

Q. WHAT 1S;THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

The purpose of this testimony is to address issues raised in this proceeding 

relating to ALEC’s providing of certain services and facilities to Spnnt- 

Florida, Inc. (“Sprint”) and Sprint’s failure to pay ALEC amounts owed 

for such services and facilities. 

A. 

Q. PLEASE DESCRIBE THE NATURE OF THE ALiRANGEMENT 

BETWEEN THE PARTIES FOR TRANSPORT FACILITIES 

PROVIDED BY ALEC TO SPFUNT AND THE CHARGES AT 

ISSUE. 

The Interconnection Agreement between Sprint and ALEC (the 

“Agreement”) sets forth the terms and conditions by which the Parties 

interconnect their networks and exchange traffic. The traffic originated by 

Sprint end users and terminated to ALEC’s network has to date been so- 

called “ISP-bound” traffic. Under the Agreement, both ALEC and Sprint 

hand off such traffic to the other Party at an “established” point of 

interconnection (“POI”). Under the Agreement, caniers are entitled to 

A. 
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charge the originating carrier, first, a “termination” charge for the 

switching of traffic at the terminating canier’s end office and, second, a 

“pansport” charge for the delivery of that traffic from the interconnection 

point to the terminating carrier’s end office switch that directly serves the 

end-user. The dispute regarding Sprint’s payment to ALEC for this 

minutes-ofiuse charge for termination of Sprint-originated traffic from 

ALEC’s switch to ALEC’s end users has already been resolved through a 

settlement agreement between the parties. A remaining reciprocal 

compensation transport charge remains at issue between the Parties, 

however. There are two elements to transport charges. First, ALEC, like 

Sprint, charges the other carrier a one-time installation fee to ready ALEC 

facilities for use by Sprint to transport that traffic. Second, ALEC assesses 

a recurring, monthly charge for each circuit used to transport that traffic. 

ALEC leases circuits from another telecommunications carrier (Time 

Wamer) and has dedicated capacity on these circuits for delivering Sprint 

traffic from Sprint’s designated POIs to ALEC’s end office. Sprint, 

however, has underpaid both recurring and nonrecurring transport charges 

owed ALEC for the period of April 2001 through January 2002, forcing 

ALEC to seek relief from the Commission. 

Q. WHAT IS THE CORFCECT METHODOLOGY FOR 

CALCULATION BY f i E C  OF RECURRING DEDICATED 
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TRANSPORT CHARGES TO SPRINT FOR THE ORDERED 

FACILITIES? 

ALEC assesses Sprint a monthly unit charge for each DS1 and DS3 A. 

facility ordered. To compute the total charge, the charge for each type of 

facility is multiplied by the number of facilities ordered for that month in 

each Sprint; tandem and then the dollar amount totals for DSls and DS3s 

for each month are added. In some cases, prorated partial month charges 

apply. The Agreement also governs the level of ALEC’s transport 

charges. Section 2.2.3 of Attachment IV of the Agreement provides that if 

ALEC provides 100% of an interconnection facility via a lease firom a 

third party, ALEC may charge Sprint for the proportionate amount of such 

facilities. The Agreement contains somewhat confusing cost options in 

such a circumstance. ALEC may charge the lesser of “Sprint’s 

dedicated interconnection rate; its own costs if filed and approved by a 

commission of appropriate jurisdiction; and the actual lease cost of the 

interconnection facility.” Because ALEC has provided 100% of the 

interconnection facilities in dispute via lease of such facilities fiom a third 

party, and because all traffic exchanged to date has originated with Sprint, 

ALEC made a relatively simple calculation. ALEC billed Sprint the actual 

lease cost of the interconnecting facilities, reasoning that this was the least 

cost available to charge. (The Agreement appears to grant ALEC the 

opportunity to add Sprint’s dedicated rate or ALEC’s tariffed rate to 

ALEC’s actual lease cost, but ALEC chose to interpret the contract to 
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mean ALEC should charge Sprint only the actual lease cost incurred by 

ALEC.) The amounts billed were listed in the Agreement at Attachment I, 

Table One, Transport Bands. 

IS THAT IN FACT THE METHODOLOGY THAT WAS USED BY 

ALEC TO CALCULATE THE AMOUNTS OWED FOR 

RECURFUiNG CHARGES RELATING TO FACILITIES 

RENDEFWD TO SPRINT? 

Yes, by following the process just described, 14 invoices were derived that 

Q. 

A. 

accounted for recurring facilities dedicated to Sprint over the period at 

issue in this dispute. The amounts ranged in amount from $3,170.44 to 

$37,236.00 and a total of $139,913.10 was invoiced for recurring charges 

over that period. 

Q. 

A. 

IS SPRINT DISPUTING THAT METHODOLOGY? 

It is unclear if Sprint is disputing this methodology with respect to these 

fourteen invoices. Aside from a brief e-mail remark to ALEC employee 

Mr. Chris Roberson by a Sprint accounting officer stating that Sprint was 

withholding payment of amounts charged that represented amounts for 

DS3s due, there does not appear to be any dispute in the record with 

respect to the manner in which recurring costs for these elements was 

calculated. Further, Sprint’s extremely spare answer to ALEC’s complaint 

leave ALEC unable to determine whether Sprint is disputing this 

methodology. 
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DOES SPRINT OFFER AN ALTERNATE METHODOLOGY FOR 

THIS CALCULATION? 

While I am not an accountant by training, Sprint does not appear to have 

done so. 

I 

DID SPRINT PAY ANY OF THE AMOUNTS BILLED IN THESE 

INVOICES? 

Yes, Sprint paid in full two of the DS1 invoices, MT200108-2 and 

MT2001109-2. In each case Sprint paid the entire $5,252.35 billed. 

These bills corresponded to all the DS1 entrance facilities ordered for the 

months of August 2001 and September 2001. However, Sprint did not pay 

any amount of the total invoiced for the DS3 facilities for those months, 

MT200108-3 ($9,309.00) and MT200109-3 ($9,309.00). Sprint also did 

not pay any of the amounts invoiced for DS1 and DS3 facilities provided 

during the remainder of the period under consideration in this suit. In 

total, Sprint paid $10,504.70 (the two DS1 invoices), but did not pay any 

portion of the other 12 invoices, which totaled $129,408.38. 

ONE OF THE BILLS FOR DS3S ALEC PROVIDED SPRINT, 

MT2001.07-18, WAS A BILL FOR DS3 ENTRANCE FACILITIES 

PROVIDED FOR THE MONTHS OF APRIL 2001, MAY 2001, 
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JUNE 2001, AND JULY 2001. WHY DID ALEC BILL SPRINT FOR 

MULTIPLE MONTHS IN A SINGLE INVOICE AND IS THAT 

PEMITTED UNDER THE AGREEMENT? 

That bill represented the first bill ALEC sent Sprint for these facilities. 

Such backbilling is not uncommon throughout the industry. There is 

nothing in the language of the Agreement or industry practice that would 

prohibit it . 

IN SUM, IS THERE ANY EXPLANATION FOR SPRINT’S 

REFUSAL TO PAY ALEC THE COMPLETE AMOUNTS 

INVOICED FOR RECURRING CHARGES? 

No. There is none. 

WHAT IS THE CORRECT METHODOLOGY FOR ALEC TO 

CALCULATE THE NONRECURRING DEDICATED TRANSPORT 

CHARGES TO SPFUNT FOR THE ORDERED FACILITIES? 

As previously indicated, ALEC assesses Sprint a one-time charge for 

installation of each facility. This charge includes a small access order fee 

for each order, an installation fee for each DS1 circuit (with a substantially 

higher price for the first DS1 circuit), and a charge for each Feature Group 

D tnink (“FGD” or “DSO’’) installation (again, with a substantially higher 

price for the first FGD trunk). A separate installation charge is warranted 

for FGD tninks, as well as DS1 trunks, because separate identification and 
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signaling continuity tests are required for each of the 24 FGD trunks 

within each DS 1 trunk. Also, each DSI facility itself must be checked and 

set up for the same framing and coding at each end. Billing for both 

elements is not uncommon. ALEC, for example, charges another Florida 

incumbent, BellSouth, for nonrecurring charges for both DS 1 s and DSOs 

provisioned based upon ALEC’s tariffed rates (which are identical to 

BellSouth’s own rates), and BellSouth has paid such charges. 

To obtain the total amount owed for these charges, it is simply necessary 

to add the access order charge, the first DS1 charge, the first FGD trunk 

installation charge, the product of the number of additional DS 1 circuits 

multiplied by the lower additional DSI price, then the product of the 

number of additional FGD trunk installations multiplied by the lower 

additional FGD trunk installation price. 

Unlike the recurring charges discussed above, the Agreement does not 

contain a separate provision governing DSO charges in the reciprocal 

compensation pricing section but does have a DSO install charge in the 

transport pricing section. ALEC therefore charged Sprint for each DSO 

pursuant to ALEC’s Florida price list. Specifically, the facility installation 

charges contained in Florida Public Service Commission Tariff No. 2 -- 

Access, First Revised Page 3. Sections 3.2 (“High Capacity DS1”) and 

3.3 (“Signaling Connection”) of ALEC’s price list address both DS1 and 
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DSO installation. This price list was filed with, and approved by, the 

Commission (on January 14th, 2001 and January 15'h, 2001). 

1 

IS THAT THE METHODOLOGY ALEC USED TO CALCULATE 

THE AMOUNTS OWED FOR NONRECURRING CHARGES 

RELATIN'G TO THE INSTALLATION OF FACILITIES 

PROVIDED TO SPFUNT? 

Yes, ALEC billed Sprint for these facilities as they were ordered. The 

invoices were sent out in five batches, July 11,2001; July 12,2001; 

September 7,2001; December 5,2001; and January 4,2002. Of the 

$869,332.27 billed for these installations, Sprint only paid ALEC 

$17,428.55, leaving a shortfall of $85 1,903.72. 

WHY IS SPRJNT DISPUTING THAT METHODOLOGY? 

Sprint appears to claim that installation charges contained in the ALEC 

price list cannot be invoked under the Agreement until the Commission 

concludes an exhaustive cost proceeding conceming that price list. Sprint 

appears to argue that the Agreement requires that ALEC apply the 

Agreement's rates until such time as ALEC files forward looking cost 

studies and establishes cost based rates that are approved by the 

Commission and that are less than Sprint's rates. See Letter from Susan S. 

Masterton, Sprint, to Clayton Lewis, Florida Public Service Commission 

2-3 (December 7, 2001) (Exhibit G). Thus, apparently, Sprint remitted to 
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ALEC amounts based upon only the DS1 rates contained in the 

Agreement, and refused to pay the billed DSO charges. Even for the DS 1 

rptes, however, Sprint has not provided ALEC with a clear explanation 

regarding the source of any alternative rates for the cost items and how 

they might be derived. 

Q. IS SPRINT’S METHODOLOGY INCORRECT? 

A. Yes, there is no requirement under the Agreement that ALEC’s tariffed 

rate for nonrecurring dedicated transport charges be established in a 

formal Commission proceeding. Rather, the Agreement merely provides 

that such rates must be “filed and approved by a commission of 

appropriate jurisdiction.” ALEC’s rates were deemed approved by the 

Commission and became effective prior to the charges at issue. 

Q. HAS ALEC CHARGED SPRINT AN ASYMMETRICAL RATE 

FOR NONRECUFLRING TRANSPORT CHARGES? 

No. ALEC is unable to charge Sprint an exactly symmetrical rate because 

an exactly applicable rate for DSO installation is not supplied in the 

Agreement. ALEC, however, has attempted to apply an equivalent rate. 

A. 

In the Agreement, under Attachment One, Table One: Florida Price 

Sheets, Page 44, no charge for DSO installation is supplied under the 

correct portion of the tariff for that charge, the section labeled “Reciprocal 

10 
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Compensation.” Because an applicable DSO charge was not supplied for 

reciprocal compensation installation, ALEC instead elected another option 

upder the Agreement and billed Sprint at its installation prices listed in its 

tariff. For FGD (DSO), this amounted to $91 5 .OO for the first line, and 

$263.00 for each additional line. For purposes of consistency, ALEC also 

billed Sprirh the ALEC-tariffed rate for DS1 installation, $866.97 for the 

first trunk installed, and $486.83 for each additional trunk. 

It should be noted that a nonrecurring charge for DSO installation is 

supplied on the preceding page of the Agreement, page 43, under the title 

“Transport,” and amounts to $153.58 per trunk. As discussed below, 

however, Sprint appears to concede that neither this rate, nor the $300 per 

trunk charge in Sprint’s tariffed access rate for DSO installation (see 

Access Services Tariff, Sprint-Florida, Incorporated, page 138, E6.8.2(E) 

(Exhibit H) represent the applicable charge for FGD trunk installation for 

reciprocal compensation purposes. 

Upon receiving word that Sprint would not pay either ALEC’s DSO or 

DS 1 tariffed rates, ALEC suggested a compromise by offering to instead 

agree to accept from Sprint installation charges based upon the 

Agreement’s rate for DS 1 installation and Sprint’s access tariffs rate for 

the DSO installations (because Sprint alleged the DSO transport installation 

rate contained in the Agreement was not applicable). See E-mail from 

11 
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Richard McDaniel, Duro, to Clayton Lewis, Florida Public Service 

Commission, (December 14,2001) (Exhibit I). ALEC later offered to 

allow Sprint to make DSO and DS1 payments based upon the Agreement’s 

DS1 and transport section DSO charge (rates considerably lower than 

ALEC’s tariffed rates). See Letter from John C. Dodge, counsel for 

ALEC, to ?homas A. Grimaldi, Sprint, offering settlement (redacted) 

(Exhibit I). Sprint, however, rejected both offers. 

Aside from what rate Sprint should pay for DS1 or DSO installations it 

orders, ALEC believes it is obvious that Sprint should pay something for 

DSO (FGD) installation. While the Agreement creates three options for 

billing, and conditions payment based upon the “lesser” of these three 

options, ALEC notes that “lesser” cannot mean “non-existent” when a 

charge is commonly assessed. As I noted, installation of DSO circuits 

involves substantial additional time and expense beyond that required for 

installation of DS 1 s. Where no applicable charge exists for a service 

commonly rendered and compensated for, as is the case with the charge 

for DSOs for reciprocal compensation purposes in the Agreement, ALEC 

is entitled to avail itself of another option that does set forth an equivalent 

charge, and cannot, as Sprint would have it, simply be forced to forgo an 

applicable charge. Charging for DSO installation is not a departure from 

current practice among camers in the state. ALEC currently exchanges 

traffic with BellSouth, and BellSouth has billed ALEC for (and ALEC has 

12 
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paid) transport installation charges for both DS I s and the DSOs that ride 

on them based on BellSouth’s tariffed charges. Similarly, BellSouth has 

paid ALEC for both charges at ALEC’s tariffed rates. See Exhibit J 

(sample invoice from ALEC to BellSouth). And as noted above, Sprint’s 

own Florida access tariff appears to provide for such charges. 

1 

Q. ARE THE FUTES CONTAINED WITHIN ALEC’S ACCESS 

TARIFF FOR FACILITIES INSTALLATION REASONABLE? 

A. Yes. ALEC’s tariff rates are based upon rates contained in BellSouth 

Telecommunications, Inc.’s Florida Access Services Tariff. The tariff at 

Second Revised Page 108 clearly includes “Nont-ecurring charge[s]” for 

“BellSouth SWA DS1 Service” at E6.8.1.A.2(a) and at Second Revised 

Page 1 10 at E6.8.1 .F.2(a) includes a “Per Trunk” “Nonrecumng Charge’’ 

for “Trunk Side Service.” See Exhibit K. The latter “trunk” charge 

logically corresponds to a DSO charge. 

Sprint also complains that ALEC’s tariffed installation rates have not been 

determined through an approved cost study, yet they are based on another 

incumbent carrier’s approved rates that were based upon a cost study and 

that were approved by the Commission. 

Q. DID ALEC BRING SPRINT’S ERRONEOUS METHODOLOGY 

TO ITS ATTENTION? 

13 
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A. Yes. On October 23, October 24 and October 26, 2001, I sent Mitch 

Danforth emails illustrating the errors in Sprint’s methodology and 

indicating that ALEC planned to file a complaint with the Commission 

based upon Sprint’s failure to pay amounts owed under the contract. See 

Exhibit L. 

1 

Q. UNDER THE TERMS OF THE AGREEMENT, WHAT MINUTE- 

OF-USE CHARGES ARlE APPLICABLE FOR THE TRANSPORT 

OF SPRINT-ORIGINATED TRAFFIC FROM SPRINT’S POIS TO 

ALEC’S SWITCH? 

Sprint and ALEC decided to further consider this issue during their A. 

prehearing conference call establishing the issues for the Commission’s 

consideration in this matter. After further reviewing the Agreement, it 

does not appear that any minute-of-use charges apply to the transport of 

Sprint-originated traffic from the POIs to ALEC’s switch. This issue 

appears to be a carryover from the termination component of the 

compensation Sprint owed ALEC, which was, as explained above, 

resolved through a settlement agreement between the Parties. 

Q. WHAT WEIIE THE APPROPRIATE CHARGES FOR 

TRANSPORT FACILITIES AND SERVICES PROVIDED BY 

ALEC TO SPFUNT AND HOW WERE THEY CALCULATED? 
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A. I understand this question reflects the list of identified issues adopted by 

the Parties. I have described these charges, Sprint’s failure to apply them, 

and Sprint’s faulty reasoning for not doing so above in my description of 

the methodology by which ALEC’s invoices were generated. 

Q. EVEN IF SPRINT’S CONTENTIONS REGARDING THE PROPER 

METHODOLOGY AND RATES FOR CALCULATION OF THE 

RECURRING AND NONRECURRING ARE COFUXECT, ARE THE 

AMOUNTS PAID BY SPFUNT STILL BELOW WHAT SPRINT 

SHOULD PAY UNDER ITS OWN METHODOLOGY AND RATES? 

A. Yes ,  as noted above, Sprint has failed entirely to pay any recurring and 

nonrecurring charges during certain months. As explained below, the 

Parties are required to promptly pay all undisputed amounts. Even if 

Sprint wished to dispute ALEC’s methodology and rates, withholding 

undisputed amounts due is clearly improper. 

Q. DID SPRINT AND ALEC AGREE ON PROCEDURES FOR 

CHALLENGING AMOUNTS BILLED? 

Yes, the Agreement provides for a manner of disputing bills at Part B, 

Section 2 1. However, the Agreement’s relevant provisions also require 

A. 

that the Parties promptly pay all undisputed amounts. Sections 5.3 and 

21.2 of Part B of the Agreement require Parties to pay all invoices on the 

due date, and to pay all undisputed amounts when formally disputing any 

15 
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charges from the other Party. The Agreement also clarifies the means by 

which either Party may dispute a charge. Section 5.4 provides that a 

written, itemized dispute or claim must be filed with the other Party in 

order for the nonpaying Party to avoid continuing liability for a particular 

charge, and the Agreement implies such notice must be provided within 30 

days of receipt of an invoice. 

DID SPRINT PROPERLY FOLLOW THESE PROCEDURES? 

No. For certain of the unpaid invoices in dispute, Sprint provided untimely 

comments that it would dispute certain charges, but Sprint’s 

communications were inconsistent and confusing. For example, Sprint 

sent a “Dispute Claim Notification” for the 6/12/01-11/05/01 Invoice 

Dates (billed to Sprint in December 2001 and responded to by Sprint on 

January 4, 2002) disputing tennination fees already paid to ALEC. Each 

of the two notices Sprint sent ALEC on January, 4 2002 regarding 

termination fees were clearly identified as a “Dispute Claim Notification” 

and provided some rationale for the dispute. With respect to ALEC 

invoices regarding recurring transport facilities charges (the first was 

bilIed to Sprint in July 11, 2001 and responded to by Sprint on August 20, 

2001), no such “Dispute Claim Notification” was provided. Instead, on 

August 20, 2001 Sprint’s Alison R. Stickel sent ALEC’s Chris Roberson 

an email indicating: “As for Metrolink. [sic] I have validated all the DS 1 ’s 

against the ASR’s. We are issuing payment on the monthly recurring 

16 
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charges on all except the DS3. I still need to validate that. I am disputing 

the invoices for installation charges because these rates should come from 

the interconnection agreement.” Thus, as for that particular invoice, 

Sprint appears to have accepted all DS1 recurring charges, DS3 recurring 

charges (upon confirmation), and to have disputed the rate (but not the 

obligation for) DS1 and IDS0 nonrecurring charges. On September 6, 

200 1, Ms. Stickel’s second e-mail to me provided a spreadsheet indicating 

that DSO installation charges would not be paid but failed to explain the 

rationale for not making such payments. 

On October 23, 2001, months after the initial invoices were sent, Mitch 

Danforth sent me an e-mail indicating that “Since Sprint does not bill a 

DSO install rate neither can the CLEC. Sprint does not believe that the 

DSO install charges are valid, or that the install charges on the DSl’s 

above the contract rate are valid. We will continue authorize payment 

based on the contract language and rates.” This “explanation” was not 

associated with any particular invoice. For other invoices, Sprint’s 

rationale for the dispute was cursory. 

Q. IN SOME INSTANCES, SPRINT INDICATED THAT IT 

INTENDED TO INVESTIGATE THE PAYMENT OF CHARGES 

FURTHER. DID ALEC AGREE TO WAIVE THE TIME FRAME 

AND REQUIREMENTS FOR DISPUTING CLAIMS? 

17 
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A. No, ALEC did not. Rather, in the October 24, 2001 e-mail from me to 

Mitchell Danforth of Sprint, I noted that ALEC had no other option but to 

Qle an informal complaint with the Commission precisely because “you 

have not officially put this billing in a billing dispute situation.” 

Q. 

A. Yes, it does. 

DOES THAT CONCLUDE YOUR TESTIMONY? 

18 
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DIRECT TESTIMONY OF D. RICHARD MCDANIEL 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I DOCKET NO. 020099-TP 
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I 

EXHIBITS 

G. Letter from Susan S. Masterton, Sprint, to Clayton Lewis, Florida Public Service 
Commission, responding to ALEC informal complaint against Sprint 2-3 (December 
7, 2001). 

H. Access Services Tariff, Sprint-Florida, Incorporated (selected pages). 

I. E-mail from Richard McDaniel, ALEC, to Clayton Lewis, Florida Public Service 
Commission, regarding settlement offer made to Sprint; Letter fiom John C. Dodge, 
counsel for ALEC, to Thomas A. Grimaldi, Sprint, offering settlement (redacted). 

J. Sample Invoice fiom ALEC to BellSouth for DSO and DS1 Installation Charges 

K. BellSouth Telecommunications, Inc.’s Florida Access Services Tariff 
(selected pages) 

L. Selected correspondence between Richard McDaniel, ALEC, and Mitch Danforth, of 
Sprint, disputing billing methodology and charges. 
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Mr. Clayton Lewis 
Florida public S d c e  con@ssim 
Division of Competitive Sen.ice~ 
Bureau of Service QuW 
2540 Shumard O& Boulevard 
Tallahassee, FIL 32399-0850 

RE: CATS 414941T, ALEC, hc- 
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0% in this case DSIa The relevant provisions ofthe htamxmection Agreement 

looking economic cost studies and establishes cost based rates that are approved by the 
commission; and, that purs~lant to the contract terms, are less ihan Sprint's rates. The 
second issue kvqlves an mor in the methodology applied by ALEC in calculating the 
charges which grossly ove~states the total appropriate charges due to redundant billing, 
Thus, ALEC i s  biU~g S p k t  more than once for the same ;facility Using inappropriate 
rates. 

and require that ALEC apply Sprint's rates, until such time as ALJ3C f l e s  f o m d  
- 

2.2.3 zf CXEC provides ~.~-hundred percent (100%) of .the . 

intercomection facifiv via k ~ e  o f  me&-poht c h & s  between spcb~t and athird- 
party, lease of third partyfacilities; or c w ~ h o n  of its o m  faditics; CLEC mw 
charge S p M t  fur proportionate amouflt based on rdative usage using the lesser@. 

2.2.3. I Sprint's dedicated interwmection rate; 
2-2-32 Its own costs iffled and approved by a " m i s s i o n  of 

2.2.3.3 The actual lease cost of the interconnecting f d t y s  
appropfiate jwkdiction; and 

While the provisions of .the interconnection agrement =e mntd.hg, md diptitive of 
~s complaint, the FCC rules on symmetcicsll reciprocal compwation mtes are also 
IceleVant. The current reciprocal compensation d e s  are as fobws: 

51.711 Symmetrical reciprocal compensation. 
@jX.aies for transport aud termination ofte~ecommunications t r a c  shan be 
symmetria except as provided hparagraphs (b] and (c). 

. .. 

2 
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exceed the costs idcurred by the incumbent LEC (or the larger h c m b a t  LEC), 
and, consequently, that such that a higher rate i s  justified. 

The FCC clearly intended, and the 8n Circuit Court and Supreme Court have upheld, that 
&e m C  rates tvould be used for C3LEC-IEC billing purposes, Should a CLEC wish to 
bill a different (higher) rate, the CTTC (in this case AL;Ec) would have to prove to a state 
utility commission that is farward I& economic costs, ~ m d  ~ubsq~mt ma, are 
jmtifiaby diffeTent fiam those ofthe ILEC (ixl this case Sprint). h the Local 
Competition Order the FCC specificdy stated: 

Given the advantagis of symmetrical rates, we direct states to establish presumptive 
symmetrical rates based on the incumbent LEC's COS& for transport and termhation 
of tztfEc when arbimting disputes unda sedm 252(d)(2) and in reviswing BOC 
statements of generally available terms and condithns. Xfa cdmpethrg local s&ce 
provider believes that its G O S ~  w i U  be greater than that ofthe incumbent LEC for 
tmxsport and tamhation, then it must submit a forward-looking ~ O D O & C  cost 
study to rebut this presumptive symmetrical rate. In that case, wc direct state 
commissions, when arbitratbg interconnection a-nangments, to depart from 
symmetrical rates only ifthey find that the costs of efficiently conQured and 
operated systems are ~t Syrzlmeb5ca.l and justify a diffaent compensation rate. In 
doing so, however, state w"i~Sions must give fU and fair effect to the ecomrnic 
costing methodology we set forth in tbis order, and create a fixtual recod, 
including the cost study, suftrcient for purposes of review after notice and 
opportunity for the afkcted. parties to participate. Ih the absence of such a cost 
study justifying a departure from the pmunption of symmetrical compenSatian, 
reciprocal compensation for the kansport and tmnhtion of 
on the incmbent local exchange cartids cost sh,ldie~. F h t  Report and OrdRz; 
71089. 

shall be based 

In an e m d  sent October 24,2001 fiom Richard McDaniel (Du~ocam), to Mhh 
Ddorth (Sprint) provided as A t t d m t  2, Mr. McDaniel asserts fbat for the ram 
reflected in ALEC's bill to Sprint: 

?..the ti&€ is filed with the Hon& Commission md becomes effeclive the next day 
after filing. The tariffwas Ori@y Hed on January 14,2001 and effective on the 
15&. We [made] some chaages tu Some of the sheets and added some ipfomtion 
(text changes) and filed Wse on September 10,2001 with and (sp.) eRectiv'e3 date of 
the 119 We have not and are not required to file cost based tarBs as a CLEC. Most 
of ours [rates] are market based since we arc a CLEC-" 

In otha  words, MetroW filed a price sheet, not the required forward-looking econ~mic 
cost-based rates with supporting cost studies, with the FPSC. In order to exercise its 
rights under the contract provision 2.2.3.2 of Attachment Tv and coxskitent with the FCC 

3 
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Applyiag the billing logic used by 
p t e r  than a DSO or Voice Grade level. h a g h e  the effect on a te1eca”uniations 
carrier ad- a common DS3 c k d t .  Were ALEC the mpplim, the purchaser would 
receive bills for NKCs for: 1 DS3 ci.r~16t, 28 DS1 circuits, and finaliy, 672 Voice Grade 
circuits, effectively paying t h e e  separate times for each derived voice trammission 
channel. Using the rata a g e d  by .AUC, the total non-recurring charges would be the 
incredible sum of $191,4$O.41 plus the aczual NRC far the DS3, as that price isn’t quoted 
on this particdm m C  invoice. This charge is in lieu of a Sprint non-”hg Eharge 
f i r  fie same D$3 circuit fim the Sprint Horida Intrastate Access Service T M o f  $400- 

above, no circuit would ever be ordered at 

To conclude the djscussion on this p ~ o n  of the complht, redundant billin$ fox derived 
circuits on dedicated hi& capacity circuits is flagrantly incorrect d the FPSC should 
or&r ALEC to cease such pmctices. Sprint avers that the entire $51,148 of the m0-t 
on Attachment 1 is hv&d- $print requests that m ’ s  f lo@d billing methodology be 
rejected a d  associated amounts removed from all outstadding AlEC invoices to Sprint, 

In fiat of this discussion, the prices that MetrolIzJr may properly assess Sprht for 
intenmnection facilities (including that for a Service Ordm) are the prices set forth ~ X L  fhe 
Sp&XLEC Master Interconnection and R s d e  Agreement. Those prices WCE used t~ 
dmve the a o u n t s  actually paid by Spxkt on thc disputed bis .  $print r e n t e d  1. the 
ALEC invoice provided as Attadunent 1 using the appropriate rates from the --• 
SprintlALEC Master htercamection and Rcsale Agreemat, resulting in a correded 110~1- 
recurring charge btal of $1,806.14. This amount is shom as paid OD thc m c  
mreadihett of kwices to S p ~ t  (Attachment 3), as the $1,806.14 credit toward the 

4 
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sincerely, 
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COLE, RAWID & 8 
ATK)RNEYS AT LAW 

1919 PENNSYLVANIA AVWUE, N.W., SUITE 200 
WASHINGX)N. D,C. 20006-3458 

TELEPHONE (202) €359-9750 

www . CRB u w  . co H 

d o m  C. DQDQE 
1 4 p u i ~ r D  LN OC AHO ML, MA 

DIRECT Dl4L 
302-02&QeOS FAX (202) 452-0007 

J ~ ~ C I O E @ C R B I A W . C O ~  

January 30,2002 

VIA EMAIL AND FACSIMILE 

Thomas A.,Grimddi 
General6komey 

O&land Park, KS 662 11 
f 

Re: Planned Enforcement Action of ALEC, IRC. Against Sprint, Inc, for Non- 
Payment of Reciprocal compensation Owed ALEC 

Dear hir. Grimaldi: 

My client, Dura Conmuhations Corporation (rPuro’’ - owner of ALEC, hc.)  has 
instructed me to transmit to you Duo’s offer to settle the above-referenced matter as regards 
both North Carolina and Florida, This offer expires at 11:OO a.m. (E.S.T) on Friday, February 
lSt, 2002. 

As you are aware, D m  believes that Sprint owes Duro a total of -ugh 
January 18, 2002 pursuant to the parties’ interconnection agreements in North Carolina and 
Florida. The amount owed includes ” for the cost of transporting Sprint-originated 
traffic to ALEC’s switch in North Carolha and -for the transport and termination 
o f  such traffic in Florida. In the interest of avoiding lengthy, resource-consuming and potentially 
expensive litigation to pursue its claims, Dum is willing to settle these matters for the gross sum 
of such a”.nt to be Wired to Duro within ten (10) business days ofthe execution 
of a settlement agreement- A brief description of the basis for Duro’s settlement offer follows. 

North Carolina / 

1. Duro agrees to reduce the payment owed by Sprint from-o 
2. Sprint agrees to waive terminaticm Iiability on circuits where Sprint had charged access 

rates, thereby reducing Duo’s payment to Interconnection Agreement rate. Duro agfees 
to bill Sprint tk InLcrconneciion Agreement rate (Table One No~th Carolina Price Sheets 



Mr. Thomas Gnlnaldi 
January 30,20G2 
Page 2 

[United and Centel] Transport Section) for all circuits currently being billed to ALEC at 
the S?rint Access Tariff rate; 

3. Sp$nt agees to pay dedicated transport for all reciprocal trunks ordered pursuant to the 
pdes’ interconnection agreements; and 

4, pur0 acc+ts IQOI cap on minutes. 

Florida 

Duro agrees to reduce the payment owed by Sprint as follows: 

1118/OZ DEMAND I SETTLEMENT OFFER 
m 

Assumptions: 

1. 

2. 

3. 

4. 

Duro used the Interconnection Agreement Transport rates (Table One Florida Price 
Sheets (Transport Section)), in lieu of ALEC’s or Spbnt’s Access Tariff rates, both of 
which would result in greater liability; 
S p ~ n t  agrees to pay MOUs through January 2002 at the Interconnection Agreement rate 
(see Item 3 below); 
The canSas’ relationship began in November 2000 when AL,EC requested DS3 interfke. 
Orders were placed and Sprint advised ALEC the interface had to be at: DS1 level. ALEC 
had to place new orders and service was thereby delayed. Thus, D u o  believes it fair and 
reasonable to use 4401 as a more representative benchmark to cap MOUs; 
Sprint agrees to pay dedicated transport at the current Interconnection Agreement 
(Transport Section) rate, 

D u o  also proffers that the parties extend their current interconnection agreements to 
coincide with the Federal Communications Commission’s (“FCC,’) ISP Remand Order ‘and its 
intercarrier compensation timelirl~.~ Tbis would tie rates to whatever i s  current governing law, 
thereby adding certainty to the relationship. 

- 

If you wish to respond to t h i s  settlement offer, you may contact the  undersigned, or you 
or any Sprint representative may contact Mr. Richard McDaniel, who can be reached on (70G) 
467-066 1, or by email at dmcdaniel@volaris.com, 

I I n  the Matter oflmplementution of rhe Local Campetirion Provisiom in the Tekowniutzicatiow Act of 
1996,1n~ercarier Compensation for ISP-Bound Trafic, Order on Reniond ond Report and Order, CC Docket Nos. 
96-98,99-68 (rel. Apr. 27,200 1) 

Id. at 7 78 (the intercarrier compensation regime extends to December 31,203 or uti1 further FCC action, 
whichever is later). 

2 

FMAL VERSION SETTLEMEXT OFFER TO SPRINT2,DOC 



MI. T’hcmns Gnmaldi 

Page 3 
January 30,2002 

2824528867 P.04/04 

Sincerely, 

John C. Dodge 

Counsel for Duro Communications Corp. and 
ALEC, Inc. 1 

cc: Mr. Pick Moses, Florida Public Service Commission (redacted) 
Mr. Dm Long, North Carolina Utilities (hunission (redacted) 
mi Philip Patete, Duto Communications Corp. 
Mr, Richard McDmkI, D u o  Communications COT. 

FINAL VERSION SETTLEMENT OFFER TO SPmT2.DOC 0 
TOTRL P.84 
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From: ' R m  M c D " '  4- volarls.com% 
TO: cctewl@psc.*b.fl.usr 
Sent Friday, Decsmbef ~4,20012:90 PM 
Subject Spri~ comp1ajn-I 

1 

Clayton: 1 did call Phil (my boss) after our dt. H e  was expecting a conference caW in a few minutes but we briefly talked 
about being willing io negotiate. As 1 "d, we should be w l h g  to agree to the amhe rates for DSls m d  nat bill thsm 
OUT tan'ff ride. E m  tm the E O  i " e  would be milling to agree to their tariff rat- for trunk installdon. Of course we 
would pay these same amounts b r  trunks that handle our transit traffic. We do not have m n y  d these at this time hut are 
planning on getting more inb the originating o f m c  next year. We wlll probably start with OUT own campany origirratlng 
needs first and make sure we can Order and handle all that before we go after wr pcrtenfial customas. 

. 

Phil's call =me in Mae we were finished and he ailed me back about 1230 and I ws at lunch. I have tried him a couple 
times but have n& been able to reach him. Hopefully can talk with him and you later this aftmoon. If not the first ihhg on 
Monday- At this time wr preference is to try to seMe Mthout the arbitralion but ff Sprint is not willing, then 1 guess that is our 
only recourse- I have calked with John Clayton (Sprint) via ernail and he is suppose to call me back abut 3:W PM. 

Richard McDariid 
d mcdani el @ v d  an s, tom 
ORice 70s 467 0661 
Fax 5b97S2132 
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BELLSOUTH 
T E L E C O ~ U " C A T ~ ~ ~ T $  INC. 

ACCESS SERV 

E6, BELLSOUTH SWA SERVICE 

~ 6 . 7 ~ 2 6  Ch$&s Fdr Use With BcUSouth h h a g e d  Shared Ring Semice 
I A. ~;rr. .~ I 7 :od charges as specified in E6.8.1 folIowing apply on a pcr Off-Nct BcllSouth Mmaged Shared b g  service DS1 Or 

c-<&s, as applicable. The minhum scrrice period for each Off-Kct DS 1 ot DS3 BellSouch Managed Sharcd Ring service 
:!'ifid is four months. The ram and charges for Camman Transport are in addtian to the Off-Net BcllSouth Managed 
#$ked Ring scrvice channel rates and charges. 

E, ..';kllSomh Mv~anagcd Shard 'Ring sewice is awilablc h thc BellSouth TeIccommuniocations, he, Tariff F.C.C. No.1 under 
commitment plans as foltws:. Month-io-Month, PIan A (36 Months), ot Plan B (60 Months). Month-Io-Month rates n e  only 
aailablt upon completion of b Plan A or Plan B co"itmw~ plan. Upon the complctim of a Plan A or Plan B commiuncnt 
period, t€lc customer m5t establish a ncw commimcut plan or billing will be changed to month-to-month. The rates in tbis 
Tariff for chmels  forux: with BcllSouth Managed Shared Ring senicc will bc based on t imc  period for the corrunitmenr plan 
established for the sflice h the BcllSouth Telecommunications, Inc. Tariff FAX. KO. 1. 
The rate for cham& for use with BellSouth Managed Shared Ring scm'cc c o d t r n m t  plans are stabilized for thc length of 
fie plan selccted for the service amgement h the htcrsnte hnff and are cxcmpt from Tclqhone Company initiated 
bcraes ,  howvcr, decrcastss will automdcally flow thtough to the customer. 

, y  

c. 
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OFFlCZAL ~ P P R O V E D ~ P S I O N ,  lEELEASSD BY BSTUQ 

ACCESS SERVICES TARFF BELLSOUTH 

FLORlDA 
T E L ~ " ~ c A T I O N S ,  W- 

ISSUED: Sqxember 25,2000 
BY: Joseph P. Lachet, Prcsidmt -FL 

Miami, Florida 

E6.8ELLSOUTM SWA SERVLCE 

E6.8 Rates and Charges 
E6.8.1 BellSouth SWA Transpon 
A. Switched Xpml Channel - pcr Loca? Channel 

1. 

2. 

3. 

4. 

BellSouth SWA VG 

(a) Two-Wirc' 
(b) Four-Wire 

BellSouth SWA DS1 Service 
(a) 1S44Mbps 

BellSouth SWA DS3 Service 
(a) 44.736 Mbps 

End-Office Based Private Nctwork 

Manthly Ratc 
Rote Rnte Rate 

Zone1 Zone2 Zone3 
525.00 525.00 S25.00 
45.24 45.24 45.24 

133.81 133.81 133.81 

2,100.00 2,100.00 2,10u.00 

Rare 
Zone 1. 

Switched Interoffice Channel - 'BcllSouth SWA Dedicated T r a p o n  
1. BellSouth SWA VG 

1-90 

(a) Per Local Channel s4.75 

B. 

(a) Permilc 

BellSouth SWA DSO - 56/64 Kbps 
3.9s (a) Permile 

@) Facility Termination 3837 
BellSouth SWA DS1- 1.544 Mbps 

16.75 (a> Per mile 

(b) Facility T d n a t i o r l  23.30 

2. 

3. 

(b) Facility Tcrmination 59.75 

(b) FaciliT T d n a t i o n  1,100.00 

4, BcllSo~th SWA DS3 - 44.736 MbpS 
175.00 (a) Permilc 

Monthly Rate 
Rate 

$4.75 
ZORe 2 

1.90 
23.30 

3.95 
38.37 

16.75 
59.75 

175.00 
lJOO.00 

T-447 P + 0 1 5/04O F-6 1 0 

S m n d  Revised Page 108 
Canccls First Revised Page 108 

EFFECTIVE; Ocrobcr 25,2000 

Nonrecurring Charge 
First Additional 

93308.95 S119.49 
314.69 125.19 

866.97 486.83 

87050 427% 

Rate Nonrecurring 
Zone 3 Charge 
54.75 $18.43 

1.90 
23.30 79.85 

335 
3337 24-Ql 

16-75 - 
59.75 100.49 

175.04 
1300.00 67.19 

usoc 
TEFV2 
TEW4 

TEFBG 

TEFBJ 

usoc 
TEFHK 

1LSNF 
Nh 

1LSNK 
NA 

lL5NL 
NA 

lL5NM 
NA 
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ISSUED: July 27,2001 
By: Joseph P. Lacher, President -FL 

Miami, Florida 

E6. BELLSOUTH SWA ACCESS SERVlCE 
€6.8 Rates and Charges (cont'd) 
E6.8.1 BellSouth SWA Transport (Cont'd) 

C. Switched Intcrofficc Channel - BcllSouth SWA TrmqOfl 
1. Pcr Mile 

E. Interconnection 
1. BellSouth 

J'rcmium 
Per terminating tEuIsport-pio~kkd access minute of USC (b) 
-Premium 
Per originating don-transport provided access minute of u e  (c)  . .  

-Premium 
Per terminacing non-transport provided acccss minute O€ usc (d) 

.00036 
A0036 
.00036 

,000387 

Monthly 
Rate 
59.47 
139.98 

per Acccss Minute 
S.OOOQoo 

.oooooo 

,000000 

.01552 

usoc 
NA 
NA 
NA 

NA 
NA 
NA 

NA 

NA 

usoc 
NA 

NA 

NA 

NA 

0 ._ 



Mar-22-02 16:03 From-COLE RAYWID & 3RAVERMN LLP 202 452 0067 

BELLSOUTH 

FLQWA 
TELEcOMMUNCA~ONS, NC. 

TSSbjED: Januaqt 18,2002 
BY: Joseph P. Lacher, Prcridcnt -FL 

Miami, FlariQ 

ACCESS SERVICES TAR'IFF 

E6. BELLSOUTH SWA SERVICE 
E6.8 Rates and Charges (Cont'd) 
E6.8.1 BellSouth SWA Transport (Cont'd} 

F. Installation of NW Scr\lice 

1. Linc Sidc Service 
Nonrecurring Charge 
First Additional 

5285.00 S263.00 

(b) Per Jnward Only BellSouth SWA 285.00 263.00 

(c) Pcr Two-way BellSouth SWA LSBSA 285.00 263.00 

(d) Pet BellSouth SWA LSBSA Line with 28S.00 263.00 

Per Line i 

LSBSA Lhc for DID Senricc 

Line for DTD/DOD Senice 

h w c r  Supervision 
2. Trunk Sidc Senice 

(a) Per TNnk 915.00 263.00 

G. Nerwork Blocking Charge' 
1. Nonrecurring Charge 

(a) Per Call Blocked 
21. Optional Fcaturcs 

1. supmisoxy Signaling 
a. 

b. 

C. 

d. 

e. 

f. 

T-447 P . 0 1 71040 F-6 1 0 

Fifth Revised Page 110 
Cancels Fourth Revised Page 1 10 

EFFECTIVE: Fob- 17,2002 

Rate 
s.008n 

Monthly 
Rate USQC 
s- TPP- 

TPP+l 

TPP+3 

TPPH- 

USOC 
SA 

DX Supervisory Signaling snangcment 
- Pcr Transmissiun Path* 
SF Supervisory Signaling arrangement 
- Per Transmission Rath3 
E&M Typc I Supmisory Signaling smngemmt 
- Per Transmission Path' 
E&M TPC TI Supervisory Signaling anangement 
- Per Transmission Path' 
E&M we UI Supervisory Signaling arrangemcnt 
- Pcr Transmission Pathd 
Tandcrn Supdsory  Signsling arrangement 

- Per Transmission Path4 
Note 1: 
Note t: 
Note 3: 
Note4: 

Notr: 5: 

Applics to BcllSouith SWA FGD and BcllSouth SWA TSBSA 3 
Available with Interface Groups 1 and 2. 
Avpilablc with Interface Gmups 2,6 andrar 9. 
Available wich Intcrfacc Groups I and 2 for BellSouth SWA FGC, BcllSouth SWA FGD, 
BellSouth SWA TSBSA 2 md TSBSA 3. 
Available with Inrcrface Group 2 for Bc11Sourh SWA FGA and BellSouth SWA l.SBSA. 

n 
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M i d :  S o w  for the &lay in respwrling. I am w m b g  out 
of my ofice 
today 4th anather employee in the Athmta area  In respmse 
W Y m  
questions, &e t m - 3  is filed with the Florida Commission 
and becomes 
effective the next day afta filing. The ta r i f fwas  
oighally fled m 
Janllarl)' 14,2001 and effective on the 15th. We some changes 
to  s" of the 
&e&s and added some information (text changes) and filed 
-those un 
Septaiber 10,2001 with and effedve date ofthe 1 I&. 

We havenot and are not required to filed cost based miEs 
as a CLEC. Moa 
of am =e maiket based siace we are a CLEC. Based vw 
p u r  section of the 
Agreement you provided and I have quoted to Alison, it 
appears we &mild be 
able to bi you for d e  installs based upon our apprwd 
atif€ sprint 
does charge fix some DSO installs I believe. It is also in 

please review t l l i s  
me more time and then ifyou come up with the same, we vvill 
decide what ~e 
have to  do. 1 b&we our options are to a e  with the 

S i d a T f i a n k s  
for your patience and help in trying to resolve this issue. 

As J: understand your m n t  response for the DSls we are 

* . .  
being billed over -I--. q .- -a- 

r, 
\ 
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. I  

Mitch:' rhad ta get the latest tarifffiom our Regulatory 

did look in fhi contract and copied &e first page of 
person. I 

Part I3 of the 
cr~ntract. Please; refet to 'J. .4. This specificdly 

addresses d w s  

202 4 5 2  0067 T-44 7 P .  020/04O F-610 
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I .  

From StickeL,AZiSbnR 
!Sen2 Monday, August 20,2001 5:04 PM 
To: ' crob erson@duroc;om. coni: 
Subject: D i ~ ~ b c s  

& *e payments are being processed OD Getel kvdces: 
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s ififomration, M e n  
; p i d  Actmurrt team Said we should w e  the exkiing name which was Mebolink V k  have completed the name change and 
ie  mntrad and tariff is in the name of ALEC, V k  hill work with Cathy to get what paper work needs to be done if we need to 
bnge the project from Mebolink to ALEC. 
t has not been offidafly announced but we are probably gdng to change the name again. It may k a ALEC d b  ..... but it 
nay also have to be a full name change. So we have been dragging our feet a little to see what the new name will be before 
notacting Cathy. Vve just went through a painful process with BellSouth 50 we want to avoid that with pu all if possible m 
hat we potentially have k, do ii wain Mth Bell. 

started the project in florida, we were in the process of changing the CLEC name to ALEC. The 

2 t l l  me i f  you want to disctrss the tariff or contract or name sitmaon. 

iicbrd McDaniel 
-mcdaniel@durocom.com office 706 467 0661 
Fax 5097562132 
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1.1. 

1.2- 

1.3. 

1.4. 

T-447 P .  024/040 F-6 IO 2 0 2  452 0067 

~ b i s  hg-at, inchdhg P a s  A, B, and ~m~bments  I[ tbr~u&Vm, specifies 
the &hts and obligations of each party wid respect to the estab-, 
purchase, and sale of Local IntercOmecW., resale of Telecommunications 
Services and Unbundled N m o ~ k  Elements, Certain tams used in this Agreement 
&all have the meanhgs defined m PART A -- D E m l O N S ,  or as otherwise 
ekvhese defhed tbrongbout this Agreemat. Otha t m  used bt not & b e d  
her& will baye$.he meanings ascribed to the" the Act, in the FCC's, and in 
the Commissbn's Rules and ReguZatk" PART I3 sets forth the general terms 
and conditions governing this Agreemmt. Tbe attachments set forth, among other 
things, descriptions oEthe smkes, pic&, technical and business repUirmmts, 
and physical and network secUrjtY requirements. 

LIST OF ATTAC-S: 

Sprint shall not disconhue any intercomdon arrangement, 
Telecommunications Service, or Network Elemerrt provided or required 
hereunder without providing ClLEC thirty (30) days prior witten notice of such 
discontinuation of such sexvice, element ox arrangemmt. Sprint agrees to 
covperate with CLEC ;and/or the appropiate regulatory body d my traniition 
refl;hing fiom such disconinuetim of Senice and to 
wstomets which may result fkom such disconhmce of smk. 
Sprint shall provide notice ofnetwork changes and upgades id accordance with 
88 51.325 thrm& 51.335 of Tide 47 of ihe Code ofFederal ReNtims. 
The serVices and fkcilities to be provided to CLEC by Sprint in satiddon of this 
Agreement may be provided plxrsuatlt tu Sprint tm auld then pradces. 
Should there be a con@ct between tbe  term^ of this Agreement and any such 

-- tariffk and practices, the terms of  the tari;ff&d cmtrol to thc extent a h w d  by 
law or Commissim order, 

the & a d  to 

2 R E G U T O R Y  APPROVALS 
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IFL,OR$IA TARDFFNO. 2 

INTRASTATE ACCESS RATE SHZET 

Issued; J" 10,2001 Effective January 15.2001 
Jmes Puckett - Chief Tcchriical mcer 

1211 SernoranHvd, Suite 217 
t2 isekrry,  Florida 32707 
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FLPSCN0-2-AM 
First R e W  Page 3 

Cancels Original Page 3 
ALEC, INC 

3.3. Tplnk Actidon VGD) 
Lim $id0 Service, Per Line 
Trunk Si& Senrice, Per Trunk or 
Siwille, Connection 

charap 

$25.00 
$45.24 

$133.81 
$22 00.00 

I 

- 

$26.00 
$3 8.00 

S30,OQ 
$39.00 

$1.65 
$30.00 

$30.00 
$30.00 

$30S.9S 
$314.69 

$870.50 
~ 6 6 - 9 7  

!§2SS.O0 

$915.00 

3270. ao 
$275.00 

5295.00 
$300.00 

$119.49 
$125.19 
$486.83 
$427.88 

$263,00 

$263.00 

$100.00 
$105.00 

$120.00 
$125.00 
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FL PSC NO. 2 - Accgs 
First Revised Page 4 

MQnth$f 
chataa 

$1.90 
$23.20 

$3.95 
$3 8.37 

$16.75 
$59.75 

$1 75.00 
$1200.00 

$0-000156 

$0.000722 

$O.OOO99O 

$0.000187 

$0.001470 

$0.013179 

- 
$79.85 

I 

$24.01 

$100.49 

- 
$67.19 

$0- 041 200 
$0.000267 

$0.007600 
$O.OO7600 
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hs the -Qat you prwided to me been approved by the Florida 
e s i o n ,  or only fled with .the017 Is the 
m&emnt IV section 22.3 of the htercoJrnecbian agreement it states 
hat 'CLEC may charge S p h t .  . the lesser of; 1) Spr'mt's dedicated 
nterccmnedan. rate, 2) Its own costs 161ed and apprwed by &e 
"issim, or 3) the actrzal lease cost ofthe intercolmecting 
bcility. Since Spat  does not bill B DSO install rate neither can the 
CEC. Sprint does nd believe that the DSO i n d  &ages are valid, 
M that the install cbtqges an the DSl's abwe the c m t ~ a c t  rate are 
valid. We will continue mthorize payment based on th0 cmtrad 

cost based? Ih 

language d * S .  

hmchDdo& 
(913)433-1180 

As Informath, w h e ~  we started the project kt florida, we were in 
&e process afchanghg the CLEC ame to #UEC. The Spht A c c ~ t  
team said we should use the existing name which was Metro= We 
have campletad &e mame c h g e  and the c t " d  and -is in the 
name dALEC. We will work with Cathy to get wbat paper work needs to 
be done ifwe need to &age the project fhn MdroLnk t~ ALJEC. 
It has not been dlicially announced but we are probably gning to 
change the name again. It may be B ALEC dba ..... but it m y   SO 
4 I 4 C .  " . 4 f i * *  
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litch: Sorry for tha delay in ~spo~ldhg, I am working out of my office 
bday with an&sr employee in .the Atlatlta a=& In response to your 
uestions, the tarif€is filed with the Florida Commisdon and becomes 
E&e &e next day after filing- The tariffwas origiadly filed an 
m q  14,2001 and effective 011 the 15th. We some cbangesto some of the 
beets and added some infomation (text chkges) and filed those on 
iqtembm 10,2001 with and &dve  date of the 11th- 

Ve have not and are not requird to fled cost based tarif% as a CLJEC. Mast 
dhurs are market based shce we am a CL,EC. Based upon YOU s e d m  of the 
igrecment you provided and 1 have quoted to A b m ,  it appears we should be 
ible to bill you for the installs based upon our approved tam. Sprint 
hes charge for some DSO installs I believe. It I s  also b your access 
sfiffjust as it is in om W. If you do not mind please review this 
me more time and ihen if you come up with the same, we will dedde what we 
have to do. I believe our options are to file with the commission as you 
have not officially put this billing m a billing dispute sitmition. Thanks 
for your patience and help in trying to resolve this issue. 

As Iunderstand your current response for the DSIs wc are b&g billed over 
$600, and the DSs, yau are anly going to pay the contract rate. Ts tbis 
comect? Is thh fur dl theback billing (North Carolina) as we113 

Has the tariffthat you provided to me beein approved by the FWda 
wesion, or mly filed with the"? IS the pricing cost based? Xn 
attachmnt 'Iv sedm 2,2.3 of the intercor~lection agreement it states 
that 'CEC may charge Sp&it. . the lesser of: 1) Sprinr~ dedicated 
iammecfiian rate, 2) Its 0w1l costs f3ed and approved by the 
commission, or 3 )  &e ac-tual lease cost of  the intermecring 
fidity. Since S p a t  does not bill a DSO install rate n&iher can the 
CIL*IEC* $prim doesnot believe that the DSO instdl charges me valid, 

. .  



a somfiof&vim we started the project in ~loxida, WQ were in 
process d c h a o d  the CLEC name to AIL'EC. The Sprint Account &,J+ 'shauld use the &sting name which was MetroLink. We 

we &kte-d the name dhsnge and the cdntract and tariff is m the 
Dame6-f ALEC. We wYl work vith Cathy to get what paperwork needs to 
bf; &ne ifwe need to change the project fium MetroLbk to ALEC. 

J&S not been officidy announced but we are probably gojag to 
1 i&hge the name again. It m y  be a ALEC dba ..... but it may also 

.'have to be a hU name chmge. So we have been dragging ow feet 8 

little to see what thk new name will be bdme contacting Cathy. We 
just went hmgh a paidid process with BellSouth so we want to 
avoid that with you all ifposaile now tbat we potentially have to 
do it again with BelI. 

Kchard McDmiel 
ntlCddP&m.$m 
m c e  706 467 0661 
Fax 509 756 2132 
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me more time and then i!p come up with the s m e ,  we will 
decide wbat we 
have d ~ .  I believe m-r Optjions are to Etc with the ccnnmission 

Richard, 

Has the tarif€that you provided to me been approved by the 
Florida 
COmmjGa, or d y  filed with them? Ls the pricing cost based? In 
attacbemnt W d o n  2.2.3 of the interconnection agreement it 
states 
that 'CLEC m y  charge Sprint. the lesser of: 1) Sprint's 
dedicated 

. - b  C . -. 0 -A I . .. - .  



202 452 0 0 6 7  T-447 P.036/040 F-610 

in &e 
name of ALEC. We vidl work with Cathy to get d a t  paper work 

needs to 
be done ifwe need to chmge the prgcd from Me~xoLink to 

ALEC. 
It has aat been offiddy announced but we are probably gohg 

Cathy. We 
j d  wmt ~a 3 painfiil process with BellSoh SO we want 
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Rqfgd McDaniel 

A3.a discx~sim~ with them Z will get back with my management and d c t ” b e  
 ati if any cou~se of action we want to pursue. Based upon you3 answers, it 
appears OW 1 ~ x 3  step will be io iile a complaint with the cornmission. Our 
tariffrims mat& the Bell rates and L aSSume they are T33XIC or d e r  
similar cost study based We deal With several tank in Florida mdhwe 
only m e  h c a l  Tariff md one hmstate Access T&(agak 1 mean Rice 
List) filed for the entire state. It bas the Same rates for all our 
custmers/suppli ers 

In suramary, om iaiiffs 3re Hed and approved by the e;d&g cbmmission 
nzlesjuSt as Sprints or Bells UB apprmed by m m i s d o n  rules. 

sprint advised us we had to establish a POI in the Sprint CO. For example, 
the Wa&$t, - New Bem TIS. The POI is in Washington (where Sprint told 
LLS we had to have it) and we pick up calls made by your customers there and 
mnsport t b m  to N w B m  diere ow swjtcb i s  located. This I s  Simi?ar to 
the remaining. IwiU veri& with Todd one more time that my uadexstandiag 
is coned and advise yozl on Monday. 
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> 
Mitch Danfbrth 
Sprint - LTD Access Verification 

>Manager 

>Fax (913)433-1908 
>. Phme (913) 433-1180 

--Chi*& Mes~ge--q 
From: rm cdan.i el [mailt o:m cdan i el @dur acom . com] 
Sent: Wednesdffy, October 23,2001 1:48 PM 
To: Daaforth, Mitchell S. 
Cc: mcdaniel; Clayton, John W.; Stickel, Alison R. 
SGbject Re: ALEChIetr0Lb.k Tariffin Florida and contract 

language regarding tariE versus contract m ~ o l  

Mitch: Somy for the delay in responding. T am workiug out of my 
office 
today with another employee in the Atlanta area. 3[n response ta 
YMlf 
cpestions, the tariffis filed w i d  the Florida Commissim and 
becomes 
effective the next day &a filing. The ta f lwas ariginally 
filed an 
January 13,2001 and &ective on the 15th. We some changes to 
some ofthe 
sheets and added some infamation (.rea changes) and filed those 

September 10,2001 with and eF&ve date ofthe 1 Ith. 
OD. 

W e  have not and are not required to filed cost based tariffs as a 
CLEC. Most 
ofours are market based since we are a CLEC. Based upan your 
section of the 
Agreemeat you prwidcd and I have quoted to  AEsm it appears we fm 

1-447 P 0381040 F-610 
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Richard, 

Fianda 
wmrnision, or only filed uvith them? Is the prichg cost based? In 
attach-t N sectim 2.2.3 of the intacmectim ageeraat  it 
states 
&at 'CLEC may charge Sprint. , the lesser ofi 1) Sprint's 

are 
vdd. We will continue authorh payment based an the contract 
language and xates. 

MitchDanforth 
(913) 433-1180 - _  



- i  

_.I  . 
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w 
cfia&xhe name again. It may be a ALEC dba ..... but it may . 

also ' 

fep 
, >%*e to see what the new name will be before contacting 
*Cathy. we 

h s <  A to be a fLill name Change. So we have bem dragsing OUT 

just went through a pain54 process mtth BellSouth so we want 

"id &at with you a4 ifpossible nvw that wc potexltially 

do it agaia with Rfl. 

to 

have to 

Richard McDaniel 
nncdanic1~durocom.c~~ 
Office 706 467 0661 
Fax 509 756 2132 


