Legal Department

NANCY B. WHITE
General Counsel - Florida

BellSouth Telecommunications, Inc.
150 South Monrce Street

Room 400

Taltahassee, Fiorida 32301

(305) 347-5558

June 4, 2002

Mrs. Blanca S. Bayd

Director, Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No. 000121A-TP (OSS)

Dear Ms. Bayo:

Enclosed is an original and fifteen copies of BellSouth
Telecommunications, Inc.'s Expedited Petition for Temporary Relief of the
Requirements of Order No. PSC-01-1819-FOF-TP, which we ask that you file in
the captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.

Sincerely,

“\\(ux% B Ll

Nancy B. White Um\)
Enclosures

cc: All parties of record

Marshall M. Criser, Il
R. Douglas Lackey
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CERTIFICATE OF SERVICE

Docket No. 000121A-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Federal Express this 4th day of June, 2002 to the following:

Jason K. Fudge

Tim Vaccaro

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6181

Fax. No. (850) 413-6250

ifudge@psc.state.fl.us

AT&T

Virginia C. Tate

Senior Attorney

1200 Peachtree Street
Suite 8100

Atlanta, GA 30309

Tel. No. (404) 810-4922

vtate@att.com

GTE Florida, Inc.

Kimberly Caswell

P.O. Box 110, FLTCQ007
Tampa, FL 33601-0110

Tel. No. (813) 483-2617

Fax. No. (813) 223-4888
kimberly.caswell@verizon.com

Scott A. Sapperstein

Intermedia Communications, Inc.
One Intermedia Way

M.C. FLT-HQ3

Tampa, Florida 33647-1752

Tel. No. (813) 829-4093

Fax. No. (813) 829-4923

sasapperstein@intermedia.com

Charles J. Pellegrini

Katz, Kutter, Haigler, Alderman, Bryant
& Yon, P.A.

106 East College Avenue

Suite 1200

Tallahassee, FL 32301

Counsel for Intermedia

Tel. No. (850) 577-6755

Fax No. (850) 222-0103
ipellegrini@katzlaw.com

Nanette Edwards (+)
Regulatory Attorney
ITC*DeltaCom

4092 S. Memorial Parkway
Huntsville, Alabama 35802
Tel. No. (256) 382-3856
Fax. No. (256) 382-3936
nedwards@itcdeltacom.com

Counsel for Intermedia

charlesp@katzlaw.com

Peter M. Dunbar, Esquire
Karen M. Camechis, Esquire
Pennington, Moore, Wilkinson,

Bell & Dunbar, P.A.
Post Office Box 10095 (32302)
215 South Monroe Street, 2nd Floor
Tallahassee, FL. 32301
Tel. No. (850) 222-3533
Fax. No. (850) 222-2126
pete@penningtoniawfirm.com




Brian Chaiken

Legal Counsel

Supra Telecom

1311 Executive Center Drive
Suite 200

Tallahassee, FL 32301

Tel. No. (850) 402-0510
Fax. No. (850) 402-0522

bchaiken@stis.com

Michael A. Gross

Vice President, Regulatory Affairs
& Regulatory Counsel

Florida Cable Telecomm. Assoc.

246 East 6th Avenue

Tallahassee, FL 32303

Tel. No. (850) 681-1990

Fax. No. (850) 681-9676

mgross@fcta.com

Susan Masterton

Charles J. Rehwinkel

Sprint

Post Office Box 2214

MS: FLTLHO0107

Tallahassee, Florida 32316-2214
Tel. No. (850) 599-1560

Fax. No. (850) 878-0777
susan.masterton@mail.sprint.com

Donna Canzano McNulty (+)
MCI WorldCom, Inc.

325 John Knox Road

The Atrium, Suite 105
Tallahassee, FL 32303

Tel. No. (850) 422-1254
Fax. No. (850) 422-2586
donna.mcnulty@wcom.com

Brian Sulmonetti

MCI WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Tel. No. (770) 284-5493

Fax. No. (770) 284-5488
brian.sulmonetti@wcom.com

William Weber, Senior Counsel
Covad Communications

1230 Peachtree Street, N.E.
19th Floor, Promenade I
Atlanta, Georgia 30309

Tel. No. (404) 942-3494

Fax. No. (508) 300-7749
wweber@covad.com

John Rubino

George S. Ford

Z-Tel Communications, Inc.
601 South Harbour Island Blvd.
Tampa, Florida 33602

Tel. No. (813) 233-4630

Fax. No. (813) 2334620
gford@z-tel.com

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman, et. al

117 South Gadsden Street

Tallahassee, Florida 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

jmeglothlin@mac-law.com

vkaufman@mac-law.com
Represents KMC Telecom

Represents Covad
Represents Mpower

Jonathan E. Canis

Michael B. Hazzard

Kelley Drye & Warren, LLP

1200 18th Street, NW., Fifth Floor
Washington, DC 20036

Tel. No. (202) 955-9600

Fax. No. (202) 955-9792
jacanis@kelleydrye.com
mhazzard@kelleydrye.com




Tad J. (T.J.) Sauder

Manager, ILEC Performance Data
Birch Telecom of the South, Inc.

2020 Baltimore Avenue
Kansas City, MO 64108
Tel. No. (816) 300-3202
Fax. No. (816) 300-3350

John D. McLaughilin, Jr.
KMC Telecom

1755 North Brown Road
Lawrence, Georgia 30043
Tel. No. (678) 985-6262
Fax. No. (678) 985-6213
imclau@kmctelecom.com

Andrew O. Isar

Ascent

3220 Uddenberg Lane, NW
Suite 4

Gig Harbor, WA 98335
Tel. No. (253) 851-6700
Fax. No. (253) 851-6474
aisar@nmillerisar.com

Richard D. Melson

Hopping Green Sams & Smith
Post Office Box 6526
Tallahassee, FL 32314

Tel. No. (850) 222-7500

Fax. No. (850) 224-8551
rickm@hgss.com

Jeremy Marcus

Elizabeth Braman
Norman H. Horton, Jr. (+)
Messer, Caparello & Self
215 South Monroe Street
Suite 701

Post Office Box 1876
Tallahassee, FL. 32302-1876
Represents e.spire

Tel. No. (850) 222-0720
Fax. No. (850) 224-4359
nhorton@law.fla.com

Renee Terry, Esq.

e.spire Communications, Inc.
131 National Business Parkway
Suite 100

Annapolis Junction, MD 20701
Tel. No. (301) 3614298

Fax. No. (301) 361-4277

John Kerkorian

Mpower Communications, Corp.
5607 Glenridge Drive

Suite 300

Atlanta, GA 30342

Tel. No. (404) 554-1217

Fax. No. (404) 554-0010
ikerkorian@mpowercom.com

Suzanne F. Summerlin, Esq.
1311-B Paul Russell Road
Suite 201

Tallahassee, FL 32301

Tel. No. (850) 656-2288
Fax. No. (850) 656-5589

summerlin@nettally.com

Dulaney O'Roark Il (+)
WorldCom, inc.

Six Concourse Parkway
Suite 3200

Atlanta, GA 30328

Tel. No. (770) 284-5498
De.ORoark@mci.com




Claudia E. Davant

AT&T

State President Legislative and
Regulatory Affairs

101 N. Monroe Street

Suite 700

Tallahassee, FL 32301

Tel. No. (850) 425-6360

Fax. No. (850) 425-6361
cdavant@att.com

A B, W

Nancy-B. White ({80

(+) Signed Protective
Agreement

#237366



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into the ) Docket No. 000121A-TP
Establishment of Operations Support )
Systems Permanent Performance )
Measures for Incumbent Local Exchange )

)

)

Telecommunications Companies Filed: June 4, 2002 -

EXPEDITED PETITION FOR TEMPORARY RELIEF OF THE
REQUIREMENTS OF ORDER NO. PSC-01-1819-FOF-TP

BellSouth Telecommunications, Inc., (“BellSouth” or “Company”), pursuant
to Rules 28-106.204 and 25-22.036, Florida Administrative Code, hereby files
this Expedited Petition for Temporary Relief of the Requirements of Order No.
PSC-01-1819-FOF-TP. Specifically, BellSouth requests that it be temporarily
relieved of the obligation to make payments to Supra Telecommunications and
Information Systems, Inc. (*Supra”) for Tier 1 and Tier 2 non-compliance. In
support thereof, BellSouth states the following:

1. BellSouth is a telephone company lawfully doing business in the
state of Florida and whose regulated operations are subject to the jurisdiction of
the Florida Public Service Commission (“Commission”) pursuant to Chapter 364,
Florida Statutes. For the reasons set forth in detail below, the substantial
interests of BeliSouth will be affected by the Commission’s determination of the

matters set forth herein. BellSouth's service address for the purpose of this

Petition is:

BellSouth Telecommunications, Inc.
Nancy B. White

c/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301




2. Supra is an Alternative Local Exchange Telecommunications
Company (“ALEC") certificated by the Commission to provide local exchange
telecommunications services in Florida. Supra is also subject to the jurisdiction
of the Commission pursuant to Chapter 364, Florida Statutes. According tothe
Commission records, Supra’s address for service of process is 2620 S. W. 27"
Avenue, Miami, Florida 33133. Supra is a party to this docket.

3. On September 10, 2001, this Commission issued Order No. PSC-
01-1819-FOF-TP (“Order”). The Order requires BellSouth to make payments to
ALECs for Tier 1 and Tier 2 non-compliance for the month in which the obligation
arose, by the 30th day following the due date for the performance measurement
report. In Order No. PSC-02-0187-FOF-TP, issued on February 12, 2002, the
Commission approved BellSouth’s Service Quality Measurement And Self-
Effectuating Enforcement Mechanism Administration Plan (collectively known as
the “Performance Assessment Plan”). By that order, the effective date of the
Performance Assessment Plan was May 13, 2002. By letter dated February 12,
2002, the Commission advised BellSouth that it should comply with the
Performance Assessment Plan beginning with the performance resuits for May,
2002.

4. For the last three years, BellSouth has been embroiled in a
continuing struggle with Supra to obtain payment from Supra for services
provided by BellSouth. This struggle has taken place in several forums, including

the Commission, court, and a commercial arbitration panel. Currently, the debt



owed by Supra to BellSouth is significant’ and is growing daily. In fact, Supra
has not paid BellSouth any money for services received in 2002, including any
sums for undisputed amounts. Instead of payment, Supra has misused and
abused the litigation process, making claim after claim with no basis in fact or
law, all to avoid its payment obligations to BellSouth.

5. Due to the magnitude of the debt owed by Supra to BellSouth and
due to the inherent inequality of forcing BellSouth to make payments to Supra
under the Performance Assessment Plan when Supra refuses to make payment
to BellSouth for wholesale services received, BellSouth requests that the
Commission relieve BellSouth of the requirement in the Order to make payment
for non-compliance of the Performance Assessment Plan to Supra until such
time as (1) Supra demonstrates that it intends to make full and complete
restitution to BellSouth; (2) Supra. makes full and complete restitution to
BellSouth; and (3) Supra remains current in its bill payments for at least six
months.

6. BellSouth avers that the Commission is imbued with the authority to
provide relief from an order’s requirements for good cause shown and at the
Commission’s discretion.

7.' BellSouth fufther avers that, during the pendency of this Petition,
BellSouth will make any payments under the Performance Assessment Plan that

may be appropriate to Supra.

' As of this date, Supra owes BellSouth approximately | N ERENNEEEEN.



8. Expedited resolution of this Petition is necessary because
BellSouth is required by the Order to soon begin making Performance
Assessment Plan payments to Supra and all other ALECs, starting with the
performance results for May 2002. Accordingly, expedited resolution will
potentially minimize any unnecessary payments to Supra while the Petition is
pending.

WHEREFORE, BeliSouth requests that the Commission determine on an
expedited basis that it be temporarily relieved from making any payment required
under the Order to Supra until such time as requested herein.

Respectfully submitted this 4th day of June, 2002.

Aoty B WD

NANCY B. WHITE 7))
JAMES MEZA i

¢/o Nancy B. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5558

Rgmw

R. DOUGLAS’LACKEY

T. MICHAEL TWOMEY

E. EARL EDENFIELD, JR.

Suite 4300, BellSouth Center
675 West Peachtree Street, N.E.
Atlanta, GA 30375

(404) 335-0763

447800



