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IN RE: Application of KNIGHT WATER ) \1,,: )
UTILITY, INC. for original Water Certificate ) €0
in Charlotte County, Florida. ) DOCKET NO. 020746'WU L’

)

APPLICATION FOR ORIGINAL CERTIFICATE
Knight Water Utility, Inc., by and through its undersigned attorneys and
pursuant to Section 367.045, Florida Statutes and Rule 25-30.034, Florida Administra-
tive Code, hereby applies for an original certificate to operate a water utility in

Charlotte County, Florida, and submits the following information:

PART I APPLICANT INFORMATION
A. The full name, address and telephone number of the Applicant:

Knight Water Utility, Inc.
7092 Placida Road
Cape Haze, FL 33946

B. The name, address and phone number of the person to contact
concerning this application:

Martin S. Friedman, Esquire

Rose, Sundstrom & Bentley, LLP

2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555

(850) 656-4029 fax

e-mail: mfriedman@rsbaitorneys.com

G The Applicant is a Florida for profit corporation created on April 29,

2002, and has made an election under Subchapter S to be treated as a small business
DOCUMENT KLMRCR-DATE
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corporation for tax purposes. Applicant proposes to commence providing water
service upon the Commission’s approval.
D. (1) The names and addresses of the officers and directors are as
follows:

Garfield R. Beckstead, Director
7092 Placida Road
Cape Haze, FL 33946

Dean L. Beckstead, President/Director
7092 Placida Road
Cape Haze, FL 33946

(2) The names of the shareholders, each owning an equal number of
shares, are as follows:

Dean L. Beckstead
Barfield R. Beckstead

PART II. NEED FOR SERVICE

A. The territory proposed to be served by Applicant was previously served
by a not-for-profit corporation, Knight Island Utility, Inc., which has
decided it does not want to continue to provide water service to its
members. This Commission determined Knight Island Utility, Inc. to be
exempt in Order No. PSC-96-0039-FOF-WS issued January 10, 1996.

B. To the best of Applicant’s knowledge, the provision of service will be
consistent with the water section of local comprehensive plan, as
approved by the Department of Community Affairs.

PART III. SYSTEM INFORMATION

WATER

(1) The Applicant proposes to provide potable water service within the
entire service area.

(2) The customers consist of single family attached, single family
detached, condominiums and limited general service (restaurant).
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PART IV -

PART V

PART VI

(3) Arttached as Exhibit “A” is a copy of the construction permit for the
water system.

(4) Attached as Exhibit “B” is a copy of a Lease upon which the water
plant is located. This Lease will be assigned to and assumed by Applicant
upon approval of the Commission.

FINANCIAL AND TECHNICAL INFORMATION

(1) Financial Ability. Attached as Exhibit “C” is a Statement of Operations
for the water system under its current operations. As can be seen from
the Statement of Operations, the operation shows a net income. In
addition, the personal financial statements of the shareholders are
available for inspection by the Staff.

(2) Technical Ability. The Applicant has retained the following
professionals with regard to the construction, operation, and regulation
of its water and wastewater systems:

WilsonMiller, Inc. - engineers
Gueltzone Utilities, Inc. - operations
Rose, Sundstrom & Bentley, LLP - legal

The Applicant intends to continue to charge the same rates as are
currently being charged by the exempt utility.

RATES AND TARIFFS

The original and two copies of water tariff containing all rates, classifica-
tions, charges, rules and regulations is attached hereto as Exhibit “D ”.

TERRITORY DESCRIPTION AND MAPS
TERRITORY DESCRIPTION
An accurate description, using township, range and section references as

specified in Rule 25-30.030(2), Florida Administrative Code, of the
territory the utility is currently serving is attached hereto as Exhibit “E ”.



PART VII

TERRITORY MAPS

One copy of an official county GIS map or other map showing township,
range and section with a scale such as 1: = 200' or 1" = 400’ on which the
proposed territory is plotted by use of metes and bounds or quarter
sections and with a defined reference point of beginning is attached
hereto as Exhibit “F ”.

SYSTEM MAPS

One copy of a detailed map showing lines, facilities and the territory to
be served is attached hereto as Exhibit “G”. A full size copy of the map
will be provided directly to Staff when assigned.

NOTICE OF ACTUAL APPLICATION

Attached as Exhibit “H” is an affidavit that the notice of actual application
was givenin accordance with Section 367.045(1)(a), Florida Statutes, and
Rule 25-30.030, Florida Administrative Code, by regular mail to the
following:

1. the governing body of the municipality, county or counties in which
the system or territory proposed to be served is located;

2. the privately owned water utility that holds a certificate granted by
the Public Service Commission and that is located within the
county in which the utility or the territory proposed to be served is
located;

3. if any portion of the proposed territory is within one mile of a
county boundary, the utility shall notice the privately owned
utilities located in the bordering counties and holding a certificate
granted by the Commission;

4. the regional planning council;

5. the Office of Public Counsel;

6. the Public Service Commission’s Director of Records and Reporting;

7. the appropriate regional office of the Department of Environmental
Protection; and



PART VIII

8. the appropriate water management district;

An affidavit (including a copy of the Notice), which will be filed as Late
Filed Exhibit “I” is the notice of actual application was given in accor-
dance with Rule 25-30.030, Florida Administrative Code, by regular mail
or personal delivery to each customer of the system.

Immediately upon completion of publication, Applicant will file an
affidavit that the notice of actual application was published once a week
in a newspaper of general circulation in the territory in accordance with
Rule 25-30.030, Florida Administrative Code. A copy of the proof of
publication shall accompany the affidavit and will be filed as Late Filed
Exhibit “J”.

FILING FEE

Indicate the filing fee enclosed with the application: The water system can serve
up to 500 ERCs, so the filing fee is $750.00.

Respectfully submitted on this
17th day of July, 2002, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555

By &'M é JVLOQL{W-/

TIN S. FRIED

knight\orgcertificate.app



FROM :MARTIN S. FRIEDMAN FAX NO. 8589423972 Jun. BS 2082 B2:S8PM P9I
AFFIDAVIT
STATE OF FLORIDA
COUNTY OF CHARLOTTE

1, Dean Beckstead, do solemnly swear or affirm that the facts stated in the
foregoing application and all exhibits attached therero are true and correct and that

said statements of fact thereto constitute a complete statement of the matter to which

~ it relates.

FURTHER AFFIANT SAYETH NAUGHT.

'Déan Becksread
President

Sworn to and subscribed before me this [Qﬁ;‘ day of Jmﬁ,{, 2002, by Dean Beckstead;
who is personally known 1o me or who provided as

identification.
. L s .

Print Name: OAAYON L. OFVes
NOTARY PUBLIC
My Commission Expires:

"~ OFFICIAL NOTARY SEAT
SHARONL ékfvgsm
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CCo10077
MY COMMISSION EXP. MAR. 1,2004 -
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DISTRICT MANAGER

November 30, 1983

Mr. Dean Beckstead, President
Charlotte Harbor Land Company, Inc.
7092 Placida NI,

YA
Cape Haze, FL 33946 “En
¢ * DEC\~
0~
» 790 -
Re: Charlotte County - WD T
Palm Island Village .

Dear Mr. Beckstead:

Enclosed is Permit Number WC38-77164, dated November 30, 1983, to
construct the referenced water treatment facility issued pursuant to
Section 403.861(9), Florida Statutes.

Should you object to this permit, including any and all aof the
conditions contained therein, you may file an appropriate petition for
administrative hearing. This petition must be filed within fourteen
(14) days of the receipt of this letter. Further, the petition must
canform to the requirements of Section 28-5,201, Florida Administrative
Code (see reverse side of this letter). The petition must be filed with
the Office of General Counsel, Department of Environmental Regulation,
Twin Towers Office Building, 2600 Blair Stone Road, Tallahassee, Florida
32301.

If no petition is filed within the prescribed time, you will be deemed
to have accepted this permit and waived your right to request an
administrative hearing on this matter.

Acceptance of the permit constitutes notice and agreement that the
Department will periodically review this permit for comﬁliance,
including site inspections where applicable, and may initiate
enforcement action for violation of the conditions and requirements

thereof.
Sincerely,
A3
Philip R. Edwards
District Manager
PRE/VNM/db

fnclasure
ce: C. Reich, P.E.

DER Form 17-1.201(7)
Effective Novembgr 30, 19BZaroRP8S AkeRfidrive ac  ~ EMPLOYER




STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL REGULATION

” “*"EONMGMQ>\
& _— '.\-fezlb\
SOUTH FLORIDA g - g BOB GRAHAM
DISTRICT ‘@(7{ R ’)§) COVERNOR
: v%* i Hally" S VICTORIA J. TSCHINKEL
2269 BAY STREEY R4 1?&‘1' SECAETARY
FORT MYERS. FLORIDA 13901-2896 STarg e R .
HiLIP R. EDWARDS
DISTARICT MANAGER
PERMITIEE: Charlotte Harbor Land Co., Inc. I.0. Number: To Be Issued
7092 Placida Permit/Certification Number: WC08-77164
Cape Haze, FL 33946 Date of Issue: November 30, 1983

Expiration Date: November 30, 1984

County: Charlotte

Latitude/Longitude: 26° §3' 00"N/82° 20* 00"W
Section/Tomship/Range: S529/T41S/R20E
Project: Palm Island Village

This permit is issued under the pravisions of Chapter(s) 403, Florida Statutes, and F.orida
Administrative Code Rule(s) 17-22. The above named permittee is hereby authorized tao pertorm the
work or operate the facility shown on the application and approved drawing(s), plans, documents, and
other documents attached hereto or on file with the department and made a part hereaof and
apeci1fically described as follows:

[.‘onsjtruction of a 0.030 MGD reverse gsmosis water treatment facility as depicted on Smally,
Wellford & Nalven, Inc. drawings Index Numbers G-2227-2001 through G-2227-2008, applications dated
October~18, 1983 and specification received October 19, 1983 with other documentation submitted in
support of this permit. Brine reject will be removed via Class V wells located on the project site.

DER Form 17-1.201(5) Effective November 30, 1982 Page 1 of S,

AN EQUAL OPPORTUNITY,/AFFIRMATIVE ACTION EMPLOY



PERMITTEE: Charlotte Harbor Land Co., Inc. I.0. Number: To Be Issued
Permit/Certification Number: WC08-77164
Date of Issue: November 30, 1983
Expiration Date: November 30, 1984

GENERAL CONDITIONS:

8. IFf, for any reason, the permittee does not comply with or will be unable to comply with any condition or
limitation specified in this permit, the permittee shall immediately notify and provide the department with
the following information:

a. a description of the cause of non-compliance; and

b. the period of noncompliance, including exact dates and times; or, if not corrected, the anticipated time
the non-compliance is expected to continue, and steps being taken to reduce, eliminate, and prevent
recurrence of the non-compliance.

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and
other informetion relating to the construction or operation of this permitted source, which are submitted to
the department, may be used by the department as evidence in any enforcement case arising under the Florida
Statutes or department rules, except where such use is proscribed by Sections 403.73 and 403.111, Florida
Statutes.

10. The permittee agrees to comply with changes in department rules and Florida Statutes after a ressonable time
for compliance, provided hawever, the permittee does nat waive any other righta granted by Florida Statutes
or department rules.

11. This permit is transferable only upon department approval in accordance with florida Adminiatrative Code
Rules 17-4.12 and 17-30.30, as applicable. The permittes shall be liable far any non-compliance of the

permitted activity until the transfer is approved by the department.

12. This permit is required to be kept at the work site of the permitted activity during the entire period of
construction or operation.

13. This permit also constitutes:

( ) Determination of Best Available Control Technology (BACT)

{ ) Determination of Prevention of Significant Deterioration (PSD)

( ) Certification of Compliance with State Water Quality Standards (Section 401, PL 92-500)
( ) Compliance with New Source Performance Standards

l4. The permittee shall comply with the following monitoring and record keeping requirements:

a. Upon request, the permittee shall furnish all records and plans required under department rules. The
retention period for all records will be extended automatically, unless atherwise stipulated by the
department, during the course of any unresolved enforcement action.

b. The permittee shall retain at the facility or other location designated by this permit records of all
monitoring information (including all calibration and maintenance records all original strip chart
recordings for continuous monitoring instrumentation), copies of all reports required by this pemit,
and records of all data used to complete the application for this permit. The time period of retention
shall be at least three years from the date of the sample, measurement, report or application unless
otherwise specified by department rule.

DER form 17-1.201(5) Effective November 30, 1982 Page 3 of 5.



Charlotte Harbor Land Co., Inc. [.D. Number: To Be Issued
Permit/Certification Number: WCD8-77154
Date of Issue: November 30, 1983
Expiration Date: November 30, 1984

PERMITTEE :

SPECIFIC CONDITIONS:

Issued this 30th day of November, 1983.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

Philip R. Edwards
District Manager

Pages attached.

DER Form 17-1.201(5) Effective November 30, 1982 Page 5 of 5.



LEASE
DATED Scplember I, 1995

KNIGHT ISLAND UTILITIES INC ,
a Florida not-for-profit corporation

("LESSEE")

and

ISLAND HARBOR BEACH CLUB, LTD.,
a Florida partnership
and
CHARLOTTE HARBOR LAND COMPANY, INC..

a Flonida corporation
(Jointly as "LESSOR")
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LEASE

THIS LEASE 1s madc and entered into this Lst day of September 1995, by and between ISLAND
HARBOR BEACH CLUB, LTD, a Flonda partnershup and CHARLOTTE HARBOR LAND
COMPANY, INC . a Flonda corporation, jotntly as ("LESSOR"), and KNIGHT ISLAND UTILITIES
INC | a Flonda not-for-profit corporation ("LESSEE").

WITNESSETH.

WHEREAS, LESSOR 1s the owner of the water and sewer utility system on Palm [sland known
as the Knught [sland Utility as described on Exhibit A attached hereto (the "Utility System"); and

WHEREAS, LESSEE wishes to lease Utility System for purposes of operating a utility; and
WHEREAS, LESSEE has examined Utility System and is fully informed of its condition,

NOW, THEREFORE, for and in consideration of the above and the mutual covenants and
conditions contained herein and for other good and valuable constderation, the receipt and sufficiency of
which is hereby acknowledged, LESSOR hereby demises and leases to the LESSEE, and LESSEE hereby
leases Utility System from LESSOR,

TOGETHER, with (i) all real property, buildings, tenements, hereditaments, and appurtenances
belonging or in any way appertaining to Utility System and improvements thereon; (ii) all equipment,
_transmission lines and other personal property used in connection with the utility system; and (iii) any
easements inuring to the benefit of Utility System or LESSOR as the owner thereof,

TO HAVE AND TO HOLD the Utility System unto LESSEE, its successors and permitted
assigns, for a term commencing on the Commencement Date (as hereinafter defined) and expiring on the
anniversary, unless this Lease shall sooner terminate as hereinafier provided.

AND, LESSOR and LESSEE covenant and agree as follows:

LESSOR Intial

LESSEE Initial



ARTICLE 1
CERTAIN DEFINITIONS

Section 1 01  As used herein

A. "Anmversary Rent Date" means the day one year from the Commencement Date

B "Commencement Date" means the first date on which reat begins to accrue.

C "Event of Default” has the meaning sect forth 1n Article 14

D "Hazardous Matenals” means, without limitation, any flammable explostves, radicactive
matenials hazardous materials, hazardous wastes, hazardous or toxic substances or related matenals
defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (42 U.S.C. §§9601 et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C.
§§1801, et seq.), the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C §§6901, et
seq.), the regulations and any other federal, state or local environmental law, ordinance, rule or
regulation,.

E. "LESSOR" means ISLAND HARBOR BEACH CLUB, LTD., a Florida partnership and
CHARLOTTE HARBOR LAND COMPANY-, INC., a Florida corporation, jointly, their successors and/or
assigns.

F. "Lease Year" means the twelve-month period beginning on the Commencement Date and any
Anniversary Date of the lease.

G. "Lease Term" means the termmn which commences on the Commencement Date and ends
Thirty (30) years thereafter and further includes any renewals of this lease.

H. "Utility System" means the Equipment, Land and Improvements which constitute the water
and sewer utility system and the improvements necessary to operation.

. "Prime Rate" means the prime commercial lending rate from time to time announced by Sun
Bank and Trust/Charlotte County, N.A. to be in effect at its office in Port Charlotte, Florida, or such other
standard as shall then be recognized by the banking community as having replaced the "prime rate".

J. "Qualified Depository" means a bank or trust company with principal offices in Florida,
having a capital and surplus account of at least Twenty Million Dollars ($20,000,000.00), and otherwise
acceptable to LESSOR in its reasonable discretion.

K. "LESSEE" means KNIGHT ISLAND UTILITY INC., a Florida not-for-profit corporation.
"LESSEE" also means any successors and/or assigns of LESSEE permitted under Article 13.

LESSOR iaztial

LESSEE initial



L "Termunation of this Leasc” mcans the expirauon of the term of this Lease or any sooncr
termunation of the term of this Lease pursuant to any of the provisions hercof

ARTICLE 2
RENT

Section 2.01. Net Annual Basic Rent LESSEE shall pay to LESSOR during the Lease Term 1n
lawful money of the United States of America at the address of the LESSOR specified herein or at such
place as LESSOR may from time to ume designate, a net annual basic rental, over and above the other
and additional payments to be paid by LESSEE as hereinafter provided, in monthly payments in advance
of the first day of each month as follows:

Consideration of Thirty-Six Thousand Dollars ($36,000.00) and such other consideration as may
be agreed upon shall be paid upon execution of this document which shall be the net annual basic rent and
shall be paid in monthly payments. All rental payments shall be accompanied by all applicable sales
taxes

The net annual basic rental shall be paid to LESSOR without notice, demand or set-off and 1s
hercinafter sometimes called the "basic rent".

Section 2.02. The Lease Term shall automatically cxtend for periods of five years each unless
otherwise terminated herein. Such termination shall include any default in the performance of any
condition of this lease for which a notice of default has been given to the LESSEE. Either LESSEE or
LESSOR may prevent extension of the lease term by providing the other party with notice thereof at least
60 days prior to the end of the Lease Year then in effect, such notice to be made in accordance with

Article 20 hereof.
Section 2.04. Net Lease. This Lease shall be deemed and construed to be a "net lease” in every
respect and LESSEE shall pay to LESSOR in addition to the net anrual basic rent all Impositions as

defined in Section 3.01, all state and other sales taxes charged from time to time on the rental, and other
amounts required to be paid by LESSEE hereunder.

LESSOR 1nitial

LESSEE inttal
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ARTICLE 3
PAYMENT OF TAXES, ASSESSMENTS, ETC

Section 3.01 LESSEE's Payments of Imposttions. LESSEE shall pay (subject as hcrewnafier
provided), before any fine, penalty, wnterest or cost may be added thereto for the nonpayment thereof, alt
real cstate taxes, asscssments, impact fecs, water and sewer rates and charges, license and permut fees and
other governmental levies and charges, general and special, ordinary and extraordinary, unforeseen as
well as foreseen, of any kind and nature which arises by, through, under or in connection with LESSOR's
owncrship of the Utility System subject to this Lease (collectively, the “[mpositions”) which arc asscssed,
tevied, confirmed, tmposed or become a lien upon the Utility System and the sidewalks or streets in front
of or adjoining the Land, or which become payable, dunng the term of this Lease; however, excluded from
the definition of Impositions shall be any franchisc corporate, succession, capital levy, stamp, transfer,
income, excess profits, revenue or franchise tax imposed on LESSOR. [f, by law, any Imposition is
payable or at the option of the taxpayer may be paid in instailments (whether or not interest shall accrue
on the unpaid balance) in such instaltments as may become due during the term of this Lease and before
any fing, penalty, interest or cost may be added thereto for non-payment thereof. In addition, any
Imposition relating to a fiscal period of a taxing authority, a part of which period is included within the
Lease Term and a part of which is included in a period of time before the Commencement Date or after
the Termination of this Lease, shall (whether or not such Imposition shall be assessed, levied, confirmed,
imposed or become a lien upon the Utility System , or shall become payable, during the Leasc Term) be
appropriately prorated between LESSOR and LESSEE.

Section 3.02. Time for Payment of Impositions. Subject to the provisions of Sections 3.01 and
3.03, LESSEE shall pay any bill, invoice or other documentation for an Imposition before the due date,
and shall furnish to LESSOR within maximum discount period within thirty (30} days after the date when
any [mposition is paid or payable, official receipts of the appropriate taxing authority, or other evidence
reasonably satisfactory to LESSOR, evidencing the payment thereof.

Section 3.03. LESSEE's Right to Contest Impositions. LESSEE shall have the right to contest
the amount or validity, in whole or in part, of any Imposition by appropriate procecdings, and,
notwithstanding Section 3.01, LESSEE may defer payment of such Imposition if LESSEE complies tn
every respect with any statutory procedure providing for such contest (including, for example, the tender
into escrow of the contested amount or the posting of a bond or other security) or if no such procedure
exists then prior to the due date of such Imposition, LESSEE shall have deposited with an escrow agent
acceptable to LESSOR the amount of all interest and penalties in connection therewith and all charges
which may or might be assessed against or become a charge on the Utility System or any part thereof in
said proceedings, unless the Utility System or any part thereof would by reason of such postponement or
deferment be in imminent danger of being forfeited or lost. In lieu of the cash deposit referred to above,
LESSEE may deposit such other security as shall bc reasonably satisfactory to LESSOR. Upon the
termination of such contest proceedings, LESSEE shall immediately pay the amount of such Imposition or
part thereof as finally determined in such proceedings, the payment of which may have been deferred
during the prosecution of such proceedings, together with any costs, fees, interest, penalties or other
liabilities in connection therewith, and upon such payment any deposit made pursuant to this Section shall
be returned together with interest, if any, earned thereon. If, at any time during the continuance of such
proceedings, LESSOR shall reasonably deem the amount deposited to be insufficient, LESSEE shall,
within 15 days after demand, deposit with the escrow agent such additional sum as LESSOR may

LESSOR trnuual

LESSEE tnutial
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reasonably request, and upon (adure of LESSEE so to do, the amount theretofore deposiled may be applied
to thc payment of such [mposition, and the interest and penalties in connection therewith and any costs,
fces or other lLability accnuing in any such procecedings, and the balance, if any, shall be returned to
LESSEE LESSOR shall join 1n any such proccedings or permut the same (o be brought n its name 1f
requircd by law  LESSOR shall not be subjected to any liability for the payment of any costs or expenscs
tn connection with any such proceedings and LESSEE shall indemnify and hold LESSOR harmless from
any such Imposution and penalties or interest thereon which have been paid by LESSEE., or which have
been paird by LESSOR and for which LESSOR has been fully reimbursed

Section 3 04 Evidence of [Impositions. Any certificate, advice or bill showing non-payment of
an [mposition received from the appropriate official designated by law to make or issue the same or to
recetve payment of any [mposition shall be evidence that such Imposition 1s due and unpaid at the time of
the making or issuance of such certificate, advice or bill.

Section 3.05. Rendenng of Bills for Impositions If any bill, 1nvoice or other documentation for
an [mposition is rendered to LESSOR, LESSOR shall deliver it to LESSEE

ARTICLE 4
INSURANCE

Section 4.01. Hazard Coverage. During the Lease Term, LESSEE shall insure the Utility
System for the mutual benefit of LESSOR and LESSEE as Follows:

From and after the Commencement Date and throughout the cntire term of this Lease,
LESSEE shall maintain:

1. All-risk property insurance, including earth movement and flooding (if the Utility
System is in Flood Zone A or V) in amounts sufficient to prevent LESSOR or LESSEE from being a co-
insurer within the terms of the applicable policies, and, in any event, in any amouat not less than 100% of
the then full insurable value (as hereinafier defined) of the Utility System;

2. Insurance covering such other hazards and in such amounts as LESSOR may
reasonably require provided that such insurance is then customarily maintained in the Utility System of
similar construction, use and class in the area in which the Utility System are located.

For all purposes of this Lease, “full insurable value” means the actual replacement cost of the
Utility System (excluding foundation and excavation costs) without physical depreciation and said "full
insurable value" shall be determined at the request of LESSOR by one of the insurers or by an architect,
appraiser or appraisal company, selected and paid by LESSEE and reasonably acceptable to LESSOR, but
such determination shall not be required to be made more frequently than once every twenty-four (24)
months. In the event of a dispute between LESSOR and LESSEE as to the "full insurable value®, the
limits of the insurance to be carried pursuant to Subsections 2 and 3 of this Section, the form of or limits
of insurance to be carried pursuant to Subsection 4 of this Section, or the limits of the insurance required
by LESSOR pursuant to Section 4.02, such limits shall be deemed reasonable if the limits required do not
exceed the limits then customarily maintained by prudent operators of Utility System of similar
construction, use and class in the arca in which the Utility System are located. Until the resolution of any

LESSOR inttial

LESSEE initial



dispute referred to in this Scction 4 01, LESSEE shall carry insurance as required by LESSOR, subject to
retmbursement from LESSOR of Excess insurance premiums if the decision in the arbitration s 1n favor
of LESSEE.

Section 4.02. Liability Coverage In addition, at all mes during the Lease Term, LESSEE shall
marntain msurance for the mutual benefit of LESSOR and LESSEE against claims for bodily injury and
property damage, under a policy of commercial gencral public liability insurance, with such limits as may
reasonably be required by LESSOR from tme to ume. but not less than One Million Dollars
($1,000,600.00) per person with respect to injury or death and One Mithon Dollars ($1,000,000.00) per
occurrence for property damage, and shall also maintain an excess ("umbrella”) liability policy or policics
with total coverage of not less than Ten Million Dollars ($10,000,000.00) initially (with such Ten Million
Dollars ($10,000,000.00) minimum amount being adjusted upward annually in proportion to the increase
since the initial year of the Lease Term in the consumer price index and announced from time to time by
the U.S. Department of Labor for all items and all urban consumers, or in the event such index is
discontinued, then such other comparable index selected by LESSOR); however, if the amount of such
excess liability coverage is not available or results in an unreasonably high cost, then LESSEE, with prior
written approval of LESSOR, may maintain a lesscr amount of excess liability coverage which is equal to
the amount of such coverage that would be carried by a reasonable, prudent operator of a Utility System
in southwest Florida that is similar in size, construction, and use to the additional insured on all liability
policies maintained by LESSEE or any affiliates of LESSEE. References to "LESSEE" in the immediately
preceding sentence shall include all assignees of LESSEE permitted under the terms of this Lease.

Section 4.03. Requirements for Insurers and Policies. All insurance provided for under this
Lease shall be effected under valid, enforceable policies issued by insurers licensed in the state of Florida
having an approved Best rating of A+ or better, and otherwise reasonably acceptable to LESSOR. Upon
the execution of this Lease, the original policies procured by LESSEE pursuant to Sections 4.01 and 4.02
(or certificates thereof) shall be delivered to LESSOR. At least thirty (30) days prior to the expiration date
of any policy, the original rencwal policy (or certificates thereof) for such insurance shalt be delivered by
LESSEE to LESSOR together with satisfactory evidence of payment of the premium thereon. All policies
referred to in Sections 4.01 and 4.02 shall, to the extent then generally obtainable, contain agreements by
the insurers that (a) any loss shall be payable as hereinafier provided, notwithstanding any act or
negligence of LESSEE which might otherwise result in forfeiture of said insurance, (b) such policies shall
not be canceled except upon thirty (30) days' prior written notice to each named or additional insured and
loss payee, and (c) the coverage afforded thereby shall not be affected by the performance of any work in
or about the Utility System.

Section 4.04. Adjustment of Losses. All policies of insurance required under this Article 4 shall
name LESSOR and LESSEE as insureds as their respective interest may appear. Losses under the policies
referred to in Section 4.01 shall be adjusted with the insurance companies by LESSEE and in the case of
any particular casualty resulting in damage or destruction reasonably estimated to exceed three percent
(3% of the full insurance value of the Utility System, no such adjustment shall be made without the prior
approval of LESSOR. If LESSOR's approval is required it shall not be unreasonably withheld or delayed.
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Scction 4 03 Payment of Losses Losses under all pohcics referred to in Section 4 01 shall be
payable to a Qualificd Depository designated by LESSEE 1n a notice given Lo the msurance companies and
to LESSOR promptly following the occurrence of the casualty  All such policics shall expressly provide
that the loss thercunder shall be adjusted and paid as provided n Scction 4.04 and this Scction.

Section 4 06 Application to Restorauon  Any ioss paid to LESSEE pursuant to Section 4.05
under any insurance policy referred to in Scction 4.0 shall be held by LESSEE tn trust for application to
the cost of restoring, repairing, replacing or rebutlding the Utihity System, 1if such 1s required under Article
8 Any losses paid to the Qualified Depository pursuant to Scction 4.05 under any policy referred to in
Section 4 01 shall be used for the restoratton and repair of the Uulity System | of such s required under
Article 8, in which casc they shall be disbursed by it in accordance with Article 10.

Secuon 4.07. Blanket Polictes. Nothing 1n this Article shall prevent LESSEE from taking out
nsurance of the kind and in the amounts and with companues provided for under Sections 4.01, 4.02 and
403 under a blanket insurance policy or policies which cover other properties as well as the Utility
System , provided, however, that any such policy of insurance provided for under Section 4.01 shall
specify therein, or LESSEE shall furnish LESSOR with a written statement from the tnsurers under such
policies specifying the amount of the total insurance allocated to the Utility System , whuch amount shall
be not less than the amount required by Section 4.01 to be carried.

Section 4.08. Deductibles. All wnsurance provided for under Section 4.01 may contain loss
deductible clauses in such maximum amounts as LESSOR shall approve. [n the event of a dispute
between LESSOR and LESSEE as to the amount which may be deductible under a policy, such dispute
shall be determined by arbitration in the manner provided in Article 17

ARTICLE 5
LESSOR'S RIGHT TO PERFORM LESSEES COVENANTS;
ADDITIONAL RENT

Section 5.01. Performance by LESSOR. If LESSEE shall at any time fail (a) to pay any
Imposition in accordance with Article 3, (b) to take out, pay for, maintain or deliver any of the insurance
policies provided for in Article 4, (c) to cause any lien of the character referred to in Article 11 to be
discharged as therein provided or (d) to perform any other act on its part to be performed under this Lease,
after the giving of any applicable notice and expiration of any applicable grace or cure periods provided
for under this Lease, LESSOR may, without being obligated to do so, without further notice or demand
upon LESSEE, and without waiving or releasing LESSEE from any of its obligations under this Lease, (i)
pay any Imposition payable by LESSEE pursuant to Article 3; (ii) take out, pay for and maintain any of
the insurance policies provided for in Article 4; (iii) discharge any lien of the character referred to in
Article 11 as therein provided; or (iv) perform any such other act on LESSEE's part to be performed under
this Lease.

Section 5.02. Reimbursement/Interest. All sums paid by LESSOR pursuant to Section 5.01 and
all necessary 1ncidental costs and expenses paid to or incurred by LESSOR with respect to third parties in
connection with the performance of any act by LESSOR pursuant to said Section, together with interest
thereon from the date of making such expenditure by LESSOR at a rate 2% above the Prime Rate shall be
payable by LESSEE to LESSOR within ten (10) days after demand therefore accompanied by evidence
reasonably establishing that the expenditure has been made
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Sccuon 5 03 Addinonal Rent  All sums which may become payable to LESSOR by LESSEE as
provided for 1n this Article and all other charges and cxpenses of whatsocver nature which LESSEE 15
required o pay pursuant to this Lease shall be decmed additional rent hereunder and subject to the cure
rights of LESSEE. as sct lorth in thus Lease  LESSOR shall have (1n addition o any other nght or remedy
of LESSOR) the same nghts and remedics 1n the event of the nonpayment of any such sums by LESSEE
as n the case of default by LESSEE 1n the payment of the basic rent

ARTICLE 6
COVENANTS AGAINST WASTE AND TO REPAIR AND MAINTAIN THE UTILITY SYSTEM

Scction 6 01 No Waste. LESSEE shall not cause or permut any waste, damage or injury o the
Utlity System

Scction 6 02 Hazardous Materials. LESSEE shall promptly noufy the LESSOR of any notice of
a violation of any federal, state or local laws, ordinances, rules, regulations or policies governing the use,
storage, treatment, Llransportation, manufacture, refinement, handhng, production or disposal of
Hazardous Materials.

A. LESSEE shall keep the Utility System . or cause the Utility System o be kept free of
Hazardous Matenals

B. Without limitation to the foregoing, LESSEE shall neither cause nor permut: (1) the Utility
System to be used to generate, manufacture, refine, transport, lreat, store, handle, dispose, transfer,
produce or process Hazardous Materials, except in compliance with all applicable federal, state and local
laws or regulations, (2) a rclease of Hazardous Materials into the Utility System or any other property as a
result of any intentional or unintentional act or omission on the part of the LESSEE or any of its Lessees
or sublessces.

C. LESSEE shall comply with, and ensure compliance by all its lessees and sublessees with, all
applicable federal, state and local laws, ordinances, rules and regulations related to Hazardous Materials,
whenever and by whomever enacted or made effective. LESSEE shall obtain and comply with, and ensure
that all lessees and sublessees obtain and comply with, any and all approvals, registrations or permits
required under such laws, ordinances, rules and regulations.

D. LESSEE shall conduct and complete all investigations, studies, sampling and testing, and ali
remedial, removal and other actions on, from or affecting the Utility System in accordance with (1) all
applicable federal, state and local laws, ordinances, rules, regulations and policies, and (2) the orders and
directives of all federal, state and local government authorities.

Section 6.03. Repair. LESSEE shall use all reasonable efforts to keep the Utility System and
adjoining Land clean and in good condition. LESSEE shall make all repairs (including structural repairs)
and replacements necessary to maintain the utility system as a first class Utility System. LESSEE shall
indemnify and hold LESSOR harmless from and against all claims, loss, lability or damage made against
or sustzined by LESSOR ir connection with any defects, damages, repairs or replacements with respect to
the Utiity System LESSEE shall at all times ensure that the Utility System is maintained in a first class
condition, both interior and exterior, and shall perform or cause to be performed such specific items or
repatr or maintenance in accordance with this Section as requested 1n writing by LESSOR from ttme to
time
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Scction 6 04 No Removal  Aficr complction of the Utility Systemm . LESSEE shall not remove
or pcrmut the removal of any of the Uulily System unless other cquipment at least equal n value and
utility shall be promptly subsututed therefore or a new Utility System 1s to be constructed

ARTICLE 7
COMPLIANCE WITH ORDERS, ORDINANCES, ETC,

Section 701 Comphiance Requirement. Throughout the Leasc Term, LESSEE shall promptly
comply with (a) all laws and ordinances and the orders, rules, regulations and requirements of all federal,
state and municipal governments and appropriate departments, commussions, boards and officers thereol,
and the orders, rules and regulations of the Board of Fire Underwniters which has jurisdiction or any other
body hereafter constituted exercising stmular functions, which may be applicable to the Utility System and
the sidewalks and curbs adjoining the Land or to the use or manner of use of the Utility System , and (b)
the requirements of all policies of public liability, fire and all other policies of insurance at any time in
force with respect Lo the Uulity System as required under Section 4.0t and 4.02.

Section 7.02. LESSEE's Right to Contest. LESSEE shall have the right to contest by appropnate
legal proceedings, in the name of the LESSEE or LESSOR or both, without cost or expense to LESSOR,
the validity or application of any law, ordinance, order, rule, regulation or requirement, of the nature
herein referred to, and if, by the terms of any such law, ordinance, order ,rule, regulation or requirement,
compliance therewith pending the prosecution of any such proceeding may legally be held in abeyance
without any lien, charge or liability of any kind being incurred against the Utility System and without
subjecting LESSOR to any criminal liability of any nature for failure so to comply therewith, LESSEE
may postpone compliance therewith until the final delermination of any proceedings, provided that all
such proceedings shall be prosecuted with due diligence and dispatch, and if any lien, charge or civil
liability is incurred by reason of non-compliance, LESSEE may nevertheless make the contest and delay
compliance as aforesaid, provided that LESSEE furnishes to LESSOR security, reasonably satisfactory to
LESSOR, against any loss or injury by reason of such noncompliance or delay and prosecutes the contest
with reasonable diligence. Provided that LESSEE complies with all the provisions of the Article,
LESSOR shall exccute and deliver any papers which may be necessary or proper to permit LESSEE to
contest the validity or application of any such law, ordinance, order, rule, regulation or requirement.

ARTICLE 8
DAMAGE TQO OR DESTRUCTION OF THE UTILITY SYSTEM

Section 8.01. Damage/Repair. In case of damage to or destruction of any of the Utility System
by fire or any other cause, similar or dissimilar, insured or uninsured, LESSEE shall restore, repair,
replace or rebuild the Utility System as nearly as may be practicable to the condition, quality and class in
which the same was in immediately prior to such damage or destruction, or with such changes or
alterations (including demolition of the Utility System) as LESSEE shall elect to make in conformity with
Article 10. Such restoration, repairs, replacement or rebuilding of the Utility System shall be commenced
with reasonable promptness and prosecuted with due diligence.

Section 8.02. No Abatement. In the event of any damage or destruction to the Utility System,
the basic rent and other sums payable hereunder shall not be abated.
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ARTICLE 9
CONDEMNATION

Sccuon 9 01 Total Taking, [f therc shall be a total taking or constructive total taking of the
Utility System 1n condemnation proceedings, by deed tn lieu of condemnation or by any right or eminent
domatn, this Lease shall (erminate on the date such taking and the basic rent and other rents, Impositions
and other charges payable by LESSEE hereunder shall be apportioned and paid to the date of such taking.
“Constructive total taking" means a taking of such scope that the untaken portion of the Utility System 1s
nsufficient to permit the restoration of the Utiiity Syslem so as lo constitute a compicte, rentable system,
capable of producing a proportionately fair and reasonable net annual income (a) after the payment of (i)
all operating expenses thereof and (it) the basic rent, as reduced to the extent provided in Section 9.05,
and (b) after performance of all covenants and agrecments hercin provided o be performed by LESSEE.
As uscd above, the lerm "operating expenses” shall be deemed to exclude depreciation or amortization of
capital expenditures and income taxes and franchise taxes of LESSEE. In the event of a disputc between
LESSOR and LESSEE as to whether or not there has been a constructive total taking, such dispute shall
be determined by arbitration in the manner provided in Article 17; provided, however, that if LESSEE
shatl have concluded that there has not been a constructive total taking this Leasc shall continue in full
force and effect subject to the other provisions of this Article.

Section 9.02. Rights of Parties. In the evenl of any such total taking or constructive total taking,
both LESSOR and LESSEE shall have the right to cnter an appearance in such proceeding, file a claim
for damages, and present evidence as to the value of their respective losses resulting from the taking.
LESSOR and LESSEE shall be entitled to receive directly from the condemning authority such portion of
the award as relates to their respective losses. [f LESSEE chooses to appeal the decision of the body
rendering the award, LESSEE acknowledges that such appeal may affect the amount of and/or the
payment of LESSOR's portion of the award. LESSEE agrees, in order to avoird a delay in making any
portion of the award not in dispute available to LESSOR, to cooperate with LESSOR and the condemning
authority during the pendency of the appeal in making arrangements with the condemning authority to
allow payment promptly to LESSOR of any portion of the award which is rot in dispute and which
LESSEE agrees in good faith is justly due LESSOR for such taking. LESSEE further agrees that
LESSOR does not waive any right, if LESSEE's appear has the effect of reducing LESSOR's award, to
cOntest any appear by LESSEE.

Section 9.03. Partial Taking. In the event of a taking less than a total taking or a constructive
total taking, this Lease shall not terminate or be affected in any way, except as provided in Section 9.05,
and LESSOR and LESSEE shall have the right to enter an appearance in such proceedings, file a claim
for damages and present evidence as to the value of their respective losses resulting from the taking. In
addition, the provisions set forth in Section 9.02 above, pertaining to appeals and disbursement of
condemnation proceeds not in dispute shall apply to less than a total taking or a constructive total taking
pursuant to this Section. The portion of the condemnation proceeds payable to LESSEE under this
Section shall be used for the restoration and repair of the Utility System s, and in the event such portion of
the condemnation proceeds is less than three percent (3%) of the full insurable value of the Utility System
immediately preceding such taking, these proceeds shall be paid in trust for application to the cost of
restoring, repairing, replacing or rebuilding of the Utility System, and in the event such portion of the
condemnation proceeds equals or exceeds three percent (3%) of the full insurable value of the Utility
System immediately preceding such taking. such proceeds shall be paid to a Quahfied Depository
designated by LESSEE, and the portion so paid shall be disbursed by it 1n accordance with Article 10.
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Scction 9 04 Resloration  [n the cvent of a taking lcss than a total taking or a constructive (otal
taking. and whether or not the condemnation proceeds shall be sufficient for the purpose, LESSEE shatl
proceed with due diligence to restore, repair, replace or rebuild the remaining part of the Utility System to
substantially 1ts former condition to the extent reasonably practicable or with such changes or alterations
(including demolition of the Utility System) as LESSEE may elect to make 10 conformuty with Article 10

Section 9.05 Partial Termunation. In the event of a taking of the character referred to in Scction
9 03, this Lease shall termunate as to the portion of the Utility System so taken and from and after the date
of such taking the annual basic rent shall abate for the remainder of the term of this Lease by an amount
equal Lo the prorate rent of the square footage of the taking of the amount of the condemnation proceeds

paid to LESSOR

Sccuon 9 06. Temporary Taking. If the whole or any part of the Utility System, or of LESSEE's
leasehold estate under this Lease, shall be taken 1n condemnation proceedings or by any right of eminent
domain for temporary usc or occupancy, the foregotng provisions of this Article shall not apply and
LESSEE shall continue to pay, in the manner and at the times herein specified, the full amounts of the
basic rent and all additional rents and other charges payable by LESSEE hereunder, and, except only to
the extent that the LESSEE may be prevented from so doing pursuant to the terms of the order of the
condemning authority, LESSEE shall perform and observe all of the other terms, covenants, conditions
and obligations hercof upon the part of LESSEE to be performed and observed, as though such taking had
not occurred. LESSEE shall be entitled to receive the entire amount of the condemnation proceeds made
for such taking, whether paid by way of damages, rent or otherwise, unless such period o temporary use or
occupancy shall extend beyond the termination of this Lease, in which case the condemnation proceeds
shall be apportioned between LESSOR and LESSEE upon receipt thereof as of the date of termination of
this Lease. LESSEE shall, upon the expiration of any such period of temporary use or occupancy during
the term of this Lease, restore the Utility System, as nearly as may be reasonably practicable, to the
condition in which the same was immediately prior to such taking, subject to LESSEE's rights to make
changes or alterations pursuant to Article 10. Any portion of the condemnation proceeds received by
LESSEE as compensation for the cost of restoration of the Utility System shall, if such period of
temporary use or occupancy shall extend beyond the term of this Lease, be paid to LESSOR on the date of
termination of this Lease to the extent not theretofore disbursed by LESSEE in connection with restoration

of the Utility System.

Section 9.07. Arbitration, If the order or decree in any condemnation or similar proceeding
shall fail separately to state the amount to be awarded to LESSOR and the amount to be awarded to
LESSEE under Section 9.02 or 9.03 or the amount of the compensation for the restoration of the Utility
System under Section 9.03 or 9.06, and if LESSOR and LESSEE cannot agree thereon within ninety (90)
days after the final award or awards shall have been fixed and determined, any such dispute shall be
determined by arbitration in the manner provided in Article 17.

Section 9.08. Lender's Rights. I[n addition to LESSOR and LESSEE, any holder of a mortgage
on LESSOR's fee interest in the Land shall have the right to participate in any condemnation proceeding
for the purpose of protecting their rights hereunder.
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ARTICLE 10
DISBURSEMENT OF DEPOSITED MONIES

Scction 10 01 Deposited Sums Al sums of the character referred (o 1n Scctions 4 05 and 9 03
(collectively, the "Deposited Sums”) paid to or deposited with a Qualified Deposttory ("Depository"). shall
be disbursed tn the manner hercinafter provided.

Section 10 02. Disbursement, From timc (o Lme as any restoration, rcparr, replacement or
rebuilding of the Utdity System or any portion thereof damaged or destroyed by fire or any other cause, or
not taken 1n a procecding of the character described in Sccuion 9.03 progresses {collectively, the "work"),
disburscment of the Deposited Sums shall be made (subject 1o the provisions of Section 10 04) in such
manncr and subject to such requirements as the Depository shall reasonably impose 1n order (o insure that
the work shall be completed 1n a good, workmanlike, and timely manner free of any lien against the
Utility System. Aftcr the completion of the work the balance of the Deposited Sums shall be disbursed to
LESSEE.

Section 10 03 Disbursement Upon Termination. If this Lease shall be terminated pursuant to
the default provisions of Article 14 prior to the disbursement of the Deposited Sums or any part thereof,
LESSOR may notify the Depository thereof (with a copy to LESSEE) and thereupon the Depository shall
have no further right or obligation to disburse any of the Deposited Sums to LESSEE, but shall disburse
the same to or for the account of LESSOR upon LESSOR's direction to do so.

Section 10.04. Depository's Deductions. The Depository shall have the right 1o deduct from the
Deposited Sums its reasonable charges for acting as Depository hereunder.

ARTICLE 11
MECHANIC'S LIEN

Section 11.01. LESSEE shall not suffer or permit any mechanic's liens to be filed against the
Utility System by reason of work labor, services or materials supplied or claimed to have been supplied to
LESSEE or anyone holding any interest in the Utility System or any part thereof through or under
LESSEE. If any such mechanic's lien shall at any time be filed against the Utility System, LESSEE shall,
within sixty (60) days afier actual notice of the filing thereof, cause the same to be discharged of record by
payment, deposit, bond, order of a court of competent jurisdiction r otherwise as permitied by Florida law.
If LESSEE shall fail to cause such lien to be discharged within the period aforesaid, then LESSOR may
discharge the same either by paying the amount claimed to be due or by procuring the discharge of such
lien by depositor or by bonding proceedings, and in any such event LESSOR shall be entitled, if LESSOR
so elects, to compel the prosecution of an action for the foreclosure of such lien by the lienor and to pay
the amount of the judgment in favor of the lienor with interest, costs and allowance. LESSOR's interest in
the Land shall not be subject to mechanic's liens resulting from any work or improvements contracted for
by or through LESSEE, and nothing in this Lease shall be deemed or construed in any way as constituting
the consent or request of LESSOR, express or implied by inference or otherwise, to any contractor,
subcontractor, laborer or materiaiman for the performance of any labor or the furnish of any materials for
any specific improvement, alteration to or repair of the Utility System or any part thereof, nor as giving
LESSEE a right, power or authority to contract for or permit the rendering of any services or the
furnishing of any materials that would give rise to the filing of any mechanic's lien against LESSOR’s
interest in the Utility System At LESSOR's request, LESSEE shall execute in recordable form a
memorandum containing certain of the provisions set forth in this Article 11
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ARTICLE 12
USE. SURRENDER OF THE UTILITY SYSTEM , INSPECTION OF THE UTILITY SYSTEM

Section 12.01 Use Utility System shall be used only for opcration and maintenance of Utility
Systern as a [irst class water and scwer ulility system LESSEE shall not usc or allow Ulility System or
any part thereof to be used or occupied for any unlawful purpose or for any purposc which violates any
laws, rules, regulations, deed restrictions or ordinances, or any certificate of occupancy affecting the use of
the Utikily System

Sectton 12 02, Surrender of Utility System, Upon the termunation of this Lease, LESSEE shall
surrender to LESSOR the Utility System tn good order and repair (except n the event of termination upon
a total taking or constructive total taking in condemnation proccedings or pursuanl to Section 8.01),
reasonable wear excepted and also except as LESSEE may have becn prevented from maintaiming the
Utility System in good order and repair by occupation thereof by any entity having the power of eminent
domain which shall have taken the temporary use thereof and shall then be in possession thereof. Upon
such lermination, LESSEE shall also dcliver to LESSOR files, plans, records, registers and all other
papers and documents which may be necessary or appropriate for the proper operation and management of
the Utlity System, Upon such termination LESSEE shall have the right to remove its personal property
from the Utility System provided that LESSEE is not in default under this Lease

Section 12.03. Inspections. LESSEE shall permit LESSOR and its authorized representatives to
enter the Utility System at all recasonable times during usual business hours upon reasonable advance
notice for the purpose of inspecting the same and shall permit LESSOR and its authorized representatives
to enter the Utility System at all reasonable times during usual business hours upon reasonable advance
notice for the purpose of exhibiting the same to prospective purchasers or mortgagees of LESSOR's fee
title.

Section 12.04. Limits/Indemnity. LESSOR will exercise any right to entry under this Article in
a manner designed to minimize interference with normal business operations.

ARTICLE 13
ASSIGNMENT AND SUBLETTING

Section 13.01. Assignment. Except as specifically provided for in this Article 13, this Lease
may not be assigned by LESSEE or encumbered without the prior written consent of LESSOR at its sole
discretion, For purposes of this Article, the term "assignment" shall include any direct or indirect change
in controi of LESSEE.

ARTICLE 14
DEFAULT PROVISIONS

Section 14.01. Default. Each of the following shall constitute an event of default (an "Event of
Default") by LESSEE under this Lease:

A. If LESSEE shall fail to pay when due the basic rent, any imposition, or any other monetary
obligation imposed on LESSEE under this Lease and such default shall continue for a period of ten (10)
days aflcr written notice thereof, specifying such default, shall have been given by LESSOR to LESSEE,

or
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B I LESSEE shall fail to perform any other (non-monctary) covenant or agreement on the part
of LESSEE (o be performed hercunder, and such defauli shall continue for a penod of thiny (30) days
after wntten notice thereof, specifying such default. shall have been given by LESSOR to LESSEE;
provided, however, in the case of a default which cannot with duc diligence be remedied by LESSEE
within a period of thirty (30) days, if LESSEE shall commence within such thirty (30) day period to
remedy the default and thereafier shall prosecute the remedying of such default with all duc diligence, the
period of time after the giving of such notice within which to remedy the default shall be extended for
such period as may be necessary 1o remedy the same with all duc duligence,

C. U any abandonment of the Ulility System by LESSEE shall continue for a period tn excess of
five (5) days after written notice. specifying and describing such default, shall have been given by
LESSOR to LESSEE;

D If LESSEE makes an assignment for the benefit of creditors; or makes an admission in
wriung of any inability to pay debts as they come due; or files a petition under bankruptcy laws; or is
adjudicated as bankrupt or insolvent; or fails to have dismissed within sixty (60) days from the filing
thercof any bankruptcy or simular proceeding instituted against it;

Section 14.02. Remedies. If any Event of Default occurs, and the same is not cured within the
applicable grace or cure periods stated in Section 14.01, LESSOR shall have the following specific rights
and remedies and such other rights and remedies as may be provided by stalutory law, common law, or
elsewhere in this Lease (and all of such rights and remedies shall be deemed separate and cumulative and
the election of one remedy shall not exclude any other remedy).

A. LESSOR may, at LESSOR's option, elect to terminate this Lease, and if LESSOR so elects it
shall notify LESSEE of the termination date and all right, title and interest of LESSEE hereunder shail
expire as fully and completely as if that day were the date herein specifically fixed for the expiration of the
term of this Lease, and LESSEE will then quit and surrender the Utility System to LESSOR, but LESSEE
shall remain liable as herecinafter provided. Upon the lermination of this Lease pursuant to any of the
provisions of this Article, it shall be lawful for LESSOR, without formal demand or notice of any kind, to
reenter the Utility System by summary dispossess proceedings or any other action or proceeding
authorized by law and to remove LESSEE therefrom without being liable for any damages therefor.

B. LESSOR may recover possession of Utility System pursuant to any summary dispossess
proceedings or other proceedings or remedy available to it by law or by statute, without terminating this
Lease, and shall make reasonable efforts to relet Utility System or any part of parts thereof, and shall
receive and collect the rents therefore applying the same first to the payment of such expenses as LESSOR
may have incurred in recovering possession of Utility System, and for putting the same in good order or
condition, and preparing or altering the same for re-rental, and reasonable expenses, commissions and
charges paid by obligations of LESSEE hereunder. Any such reletting herein provided for may be the
remainder of the term of this Lease or for a longer or shorter period.

C. LESSOR shall entitled to collect from LESSEE the basic rent, additional rent and all other
charges required to be paid by LESSEE up to the time of termination, if any, of this Lease, or of recovery

of possession of the Utility System by LESSOR without termination of this Lease, as the case may be, and
thereafter LESSEE shall, if required by LESSOR, pay to LESSOR until the end of the term of this Lease
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the cquivalent of the amount of all the basic rent reserved hercin, additional rent and all other charges
required to be paid by LESSEE, less the nct proceeds of reletting if any, and the samc shall be duc and
payable by LESSEE to LESSOR on the rent days LESSEE shall pay to LESSOR the nct amount of the
deficiency then existing after crediting any surplus of the net proceeds of said reletting, if any, over the
amount of all the basic rent, additional rent and all other charges required to be pard by LESSEE which
may have therctofore accrued

D. Under any of the circumstances hereinbefore mentioned 1 which LESSOR shall have the
right to hold LESSEE hable upon the rent days herein specified to pay LESSOR the equivalent of the
amount of the basic rent, additional rent and all other charges required to be paid by LESSEE less the net
proceeds of reletting, f any, LESSOR may elect instead of holding LESSEE so liable, to recover against
LESSEE as damages for loss of the bargain, and not as a penalty, an aggregate sum which, 1s cqual to (1)
the net worth at the time of the award of the amount by which the basic rent, additional rent and all other
charges required 0 be paid by LESSEE hercunder which would have been earned afier termunation of thus
Leasc or the recovery of possession of the Utility System by LESSOR without termination of this Lease, as
the case may be, until the time of the award exceeds the amount of rental loss which LESSEE proves
could have been reasonably avoided by LESSOR,; (ii) the worth at the time of the award of the amount by
which the basic rent, additional rent and all other charges required to be paid by LESSEE hereunder for
the balance of the Lease Term from the time of the award exceeds the amount of such rental loss that
LESSEE proves can be reasonably avoided; and (iii) any other amount necessary to compensate LESSOR
for all detriment proximately caused by LESSEE's failure to fulfill its obligations under this Lease. The
"worth at the time of the award" referred to in the foregoing subparagraph (i) shall include interest at the
statutory rate in the State of Florida, and the "worth at the time of the award" referred to in subparagraph
(i1) shall be computed using the then-current Prime Rate as the discount rate.

Scction 14.03. Waiver of Jury Tnal. LESSOR and LESSEE waive and shall waive any and all
right to a trial by a jury in the event that summary or other proceedings shall be instituted by LESSOR
pursuant to this Article 14 to dispossess LESSEE of the Utility System.

ARTICLE 15
INDEMNIFICATION

- Section 15.01. By LESSEE. LESSEE shall indemnify and hold LESSOR harmless against and
from any and all claims by or on behalf of any person or entity arising from the conduct or management of
or from any work or thing whatsoever done in or on or with respect to Utility System, and shall also
indemnify and hold LESSOR harmless against and from any and all claims arising during the term of the
Lease from any condition of Utility System of any sidewalk or other property adjoining the Land which
LESSEE is obligated hereunder to maintain, or of any passageways or space therein or appurtenant to or
adjoining the Land, or arising from any breach or default on the part of the LESSEE in the performance
pursuant to this Lease, or arising from any act of negligence or alleged act of negligence of LESSEE, or
any occupant of Utility System or any part thereof, or of its or their agents, contractors, servants,
employecs, invitees, licensees or of trespassers or arising from any accident, injury or damage whatsoever
caused to any person or property occurring during the term of this Lease in or about Utility System, of
upon or under the sidewalks or other property adjoining the Land which LESSEE is obligated hereunder
to maintain, and from and against all judgments, costs, expense (including attorney's fees at the trial and
al! appellate levels) and liabilities incurred in or about any such claim or action or proceeding brought
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therern, and 1n casc any action or proceeding be brought against LESSOR by rcason of any such claun,
LESSEE upon notice from LESSOR shall defend such action or procceding by counscl rcasonably
satisfactory to LESSOR  Counsel {urmished by LESSEE's 1nsurance carnicr shall be sausfactory to
LESSOR. The indemntfication provided heretn for LESSOR shall not be deemed to immunize LESSOR
from any hability it might incur by virtue of being a subleases or an adjoining land owner

Section 15 02 By LESSOR. LESSOR shall indemnify and hold LESSEE harraless against and
from any and all claims by or on behalf of any person arising from any act of ncgligence or alleged act of
negligence of LESSOR its agents, contracts, servants, cmployces, tnvitecs or licensecs 1n or on or with
respect to the Utility System, and shall also indemnify and hold LESSEE harmless against and from all
Judgments, costs, cxpenses (including attorney's fees at the trial and appellate levels) and habilities
incurred with respect to any such claim; and 1n casc any action or proceeding be brought against LESSEE
by reason of any such claim, LESSOR upon notice from LESSEE shall defend such action or proceeding
by counsel reasonably satisfactory to LESSEE.

ARTICLE 16
LITIGATION AND ATTORNEYS' FEES

[n the event of any litigation arising out of or 1n connection with this Lease, the prevailing party
shall be entitled to recover all costs, including reasonable attorneys’ fees at the trial and all appellate
levels Venue for any legal action shall be in Charlotte County, Florida. The parties warve any right to a
trial by jury. All provisions of this Lease shall be governed by and construed under Florida law.

ARTICLE 17
ARBITRATION

Section 17.01. Place/Means. [n such cases where this Leasc provides for the determination of
any matler by arbitration the same shall be settled and finally determine by arbitration conducted tn
Charlotte County, Florida, in accordance with the Rules of the American Arbitration Association or its
successor, except that the arbitrators shall be selected as provided in Section 17.02, and judgment upon
the award rendered thercin may be entered in any court having jurisdiction thereof; however, such award
shall be final and binding notwithstanding that judgment thereon may not have been entered. The
persons conducting the arbitration shall not have the right to modify the provisions of this Lease.

Section [7.02. Method. In each instance where this Lease provides for the determination of a
matter by resort to arbitration, such arbitration shall be conducted a follows: the party desiring such
arbitration shall give notice to that effect to the other party, specifying therein the name and address of the
persons designated to act as arbitrator on its behalf. Within thirty (30) days after the service of such
notice, the other party shal! give notice to the first party specifying the name and address of the person
designated to act as arbitrator on its behalf, If either party fails to notify the other party of the
appointment of its arbitrator, as aforesaid, within or by the time above specified, then the appointment of
the second arbitrator shall be made in the same manner as hereinafier provided for the appointment of a
third arbitrator in a case where the two arbitrators appointed hereunder and the parties are unable to agree
upon such appointment. The arbitrators so chosen shall meet within ten (10) days after the second
arbitrator is appointed and if, within thirty (30) days after such first meeting the said two arbitrators shall
be unable t agree upon the decision as to the question being arbitrated, they shall appoint a third arbitrator

LESSOR imitial
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who shall bc a competent and smpartial person, and in the event of therr bemng unable to agree upon such
appotntment within fiftcen (13) days after the tume aforesaid such thurd arbitrator shall be sclected by the
partics if they can agree thereon within a further period of fifteen (15) days  [f the parties do nol so agrec.
then cither party, on behalfl of both, may request such appointment by the Chiel Judge of the Crecutt Court
on Charlottc County, Flonda, of such third arbitrator. and the other party shali not raisc any question as to
the court's full power and jurisdicuon to entertain the application and make the appointment In the cvent
of the faiturc. refusal or inability of any arbitrator to act, his successor shall be appointed within ten (10)
days by the party which appointed said arbitrator and f said party shall fail so to appoint such successor.
or tn casc of the third arbitrator, his successor shall be appointed as hereinbefore provided  Any appraiscr
sclected or appointed as an arbitrator pursuant to this Section shall be a utility engineer, and shall have
been doing business as an appraiscr in Charlotte, Lec or Sarasota Counties, Florida for a period of at least
fiftcen (15) years before the date of hus appointment as arbitrator hereunder — All arbitrators chosen or
appotnted pursuant to this Section shall be swom (airly and impartially to perform their duties as such
arbitrator. The decision of the arbitrators shall bc given within sixty (60) days after the appointment of
such third arbitrator. A decision 1n which any two arbitrators concur or, If two arbitrators do not concur,
the decision of the third arbitrator shall i all cases be binding and conclusive upon the partics and
Jjudgment upon the decision may be entered in any court having jurisdiction. Each party shall pay the fee
and expenses of its respective arbitrator and both shall share cqually the fee and expense of the thurd
arbitrator, if any.

ARTICLE 18
REMEDIES; LIMITATION OF LIABILITY

Section 18.01 The specified remedies to which LESSOR or LESSEE may resort under the terms
of this Lease arc cumulative and are not intended to be exclusive of any other remedies or means or
redress (o which the party may be lawfully entitied in case of any breach or threatened breach by the other
parly of any provision of this Lease. The failure of a party to insist in any onc or more cases upon the
strict performance of any of the covenants of this Lease or (o exercise any option herein contained shall
not be construed as a waiver or a relinquishment for the future of such covenant or option. A receipt by
LESSOR of the basic rent or additional rent with knowledge of the breach of any covenant hereof shall not
be deemed a waiver of such breach, and no waiver by cither party of any provision of this Lease shall be
deecmed to have been made unless expressed in writing and signed by such party. Notwithstanding
anything to the contrary contained in thus Lease, neither party nor its partners, officers, directors or
sharcholders shall have any personal liability hereunder and each party agrees to look solely to the other
party's interest in Utility System to satisfy any judgment or for the collection of any damages. In addition
to the other remedies in this Lease provided, either party shall be cntitled to the restraint by injunction of
the violation, or attempted to threatened violation, of any of the covenants, conditions or provisions of this
Lease.

ARTICLE 19
CERTIFICATES OF LESSOR AND LESSEE

Section 19.0f. Either party hercto shall, at any time and from ume to time, upon not less than
twenty (20) days prior notice from the other party, execute, acknowledge and deliver to the other party a
statement in writing certifying that this Lease is unmodified and in full force and effect (or if there have
been modifications, that this Lease is in full force and effect as modified and stating the modifications),
and the dates to which the basic rcnt and other charges have becn paid in advance, and stating whether or
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nol the best knowledge of the signer of such statement the other party 1s 10 default 1n keeping, obsenving
or performung any covcnant or agrecment contained in this Lease. and such statement delivered pursuaant
to this Scction may be relied upon by the other party or any purchascr, sublessce or mortgagee of us cstate,
by rchiance on such statcruent may not cxtend to any default as to which the signer shall have had no
actual knowledge. afler due inquiry

ARTICLE 20
NOTICES

Scction 2001 Any notice, demand, request, approval or other communication (a "notice")
which, under the terms of this Leasc or under any statute, must or may be given by either party hercelo,
must be in wniung. and must be given by hand delivery with signed receipt or by matling the same by
ceriified mail return receipt requested or by an overnight counter service which provides a signed receipt
addressed to the respectuive partics at their addresses set forth below  Notices shall be deemed given when
hand-delivery (with a signed reccipt) has been effected, when hand-delivery has been attempted and
reasonable evidence is returned indicating that delivery and/or signing of a receipt was refused, or when
the return card for certified mail or a receipt or courier service has been returned showing delivery has
been made or has been refused by the recipient. Either party may designate by notice in writing given in
the manner herein specified a new or other address to which a notce shall thereafier be so given.

ARTICLE 21
COVENANTS OF LESSOR

Section 21 0f. Exclusive Possession. LESSOR shall deliver exclusive possession of the Utility
System to LESSEE on the Commencement Date.

Section 21.02. Good Title. LESSOR covenants that it will have good and marketable title to
Utility System subject only to the matters set forth on Exhibit B As long as LESSEE 1s not in default
hereunder, LESSOR will defend LESSEE in the quiet enjoyment of the Utility System against the claims
of all persons cxcept as set forth on Exhibit B.

Section 21.03. Easements. LESSOR will cooperate with and join LESSEE in the execution of
dny reasonable easements involving the Utility System which arc necessary for LESSEE's use of the
Utility System hereunder.

Section 21.04. Toxic Wastes. LESSOR represents that is has ncither dumped, stored or
deposited nor authorized the dumping, storing or depositing of any hazardous substances or toxic wastes
(as these terms are defined under federal, state and local law) in or on the Land. LESSOR also represents

that as the Commencement Date there are, to the best of LESSOR's knowledge, no hazardous substances
or toxic wastes (as these terms are defined under federal, state or local law) tn or on the Land.
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ARTICLE 22
NO BROKER

Scction 22 01 Each party represents to the other that it has dcalt with no broker in connection
with this Leasc and will indemnufy and hold the other party harmiess with respect to the claims of any
broker whom the indemrufying party has dealt with

ARTICLE 23
MEMORANDUM OF LEASE

Section 23 01 This Leasc shall not be recorded in the public records of any county in the State
of Florida or clsewhere unless requested by the other party to do so. Such recording shall be done by the
preparation and recording a Memorandum of Lease al the expense of the requesting party.

ARTICLE 24
TITLE TO IMPROVEMENTS

Scction 24.01  All materals and equipment incorporated into the Utiity System and any
improvements on Utility System and all appurienances and additions thercto shall become the property of
and belong to the LESSOR.

ARTICLE 25
INVALIDITY OF PARTICULAR PROVISIONS

Section 25.01. If any provision of this Leasc or the application thereof to any person or
circumstances shall to any extent be invalid or unenforceable, the remainder of thus Lease, or the
application of such provision to persons or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

ARTICLE 26
COVENANTS TO BIND AND BENEFIT THE RESPECTIVE PARTIES

Section 26.01. Except as otherwise specifically set forth herein, the covenants and agreements
herein contained shall bind and inure to the benefit of LESSOR and LESSEE and their respective
successors and assigns but this shall not be construed to permit any assignment by LESSEE except as
otherwise authorized in this Lease.

ARTICLE 27
MISCELLANEQUS

Section 27.01. This Lease is not intended to and shall not constitute any joint venture or other
relationship between LESSOR and LESSEE other than a LESSOR/LESSEE relationship. The headings
and captions used herein are for reference purposes only and are not to be considered in construing the
terms of this Lease. This Lease constitutes the entire agreement between LESSOR and LESSEE on the
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subjcct matter sct forth hercin, and any prior agreements, represeniations or discussions not incorporated
hercin are vord and of no effect  This Lease may only be modified by a writing signed by both partics and
duly witnessed. Ths Lease may be signed in multipie counterparts with cach such document being
considered an original

ARTICLE 28
UTILITY

Scction 28.01 The partics hereto expressiy acknowledge and agree that the value of the Uty
System 1s founded on its continucd operation as a first class watcr and sewer system.  Accordingly, any
reference heretn to Utility System shall include the improvements which constitute the Uulity System and
the improvements necessary Lo maintain the operation of the Utility System Further, any damage to the
Utility System which prohibits or negatively affects the abihity to maintain a first class Utility System shall
be considered equivalent to damages o the Utility System

IN WITNESS WHEREOQOF. LESSOR and LESSEE have duly executed and delivered this Lease
as of the day and year first above wrilten

Attest. LESSOR.

WITNESSES: [SLAND HARBOR BEACH CLUB, LTD ,
. a Florida partnership

/5 By:_Cii? Lo TTE. HARBEYT A0 oM, It GErByAL
P | &,c.—p-:g._ | Presioead

LESSOR.:

WITNESSES: CHARLOTTE HARBOR LAND COMPANY, INC.,
a Florida corporation

(Corporate Seal)

% & ' By JQ‘ ERA——_  PAtSi06et
/J/&/un X /L/A///i{"(i/

22



LESSEE

WITNESSES: KNIGHT [SLAND UTILITIES INC .

Florida not-for-profit corporation
/ a
_ é"//ki’\-/afvx_ ;<‘§ /4/(“«/24(/

¥ A

STATE OF FLORIDA
COUNTY OF _ CHARLOTTE

THE FOREGOING INSTRUMENT was acknowledged bclore me this 28th day of

September , 19_95by Dean L. Beckstead of ISLAND HARBOR BEACH
CLUB, LTD, a Florida parincrship, who is personally known to me or has produced
Personally known as tdentification and who did (d:d not) take an oath and executed

the foregoing Lease on behalf of said partnership.

/J{lum XU / C/zb/zﬁ/éd

Signature
My Commission Expircs: Sharon L. Waldee
AT — Type or Pnint Name,
i LAl NOTARY SEAL Notary Public, State of Flonda
NCOTARY PUBLIC STATE OF FILLORIDA
COMMISSION NO. CC180633 Commission Number
MY COMMISSION EXP. MAR. 1,199

STATE OF FLORIDA
COUNTY OF Charlotte

THE FOREGOING INSTRUMENT was acknowledged before me this 28th day of
September , 1995 by Dean .. Beckstead of CHARLOTTE
HARBOR LAND COMPANY, INC., a Florida corporation., who is personally known to me or has
produced  Personally known as identification and who did (did not) take an oath and

executed the foregoing Lease on behalf of said partnership.

Signature )

My Comnussion Expires: Sharon L. Waldee

— T or Pnnt Name
OETAL NCT3S oIal yPe :
DFtilanL NUG A LAl ] Notary Public. State of Florida

NCTARY PUBLICT STATL OF F’.,CRIDA}.

] CUr A ISRION NO. CC180533 Comnussion Number

[ M SN SEMIH EXP MAR 1 199%
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STATE OF FLORIDA
COUNTYOF CHARLOTTE

THE FOREGOING [INSTRUMENT was acknowledged beforc mc tlus 28th  day of
September_ | {995 by Garfield R. Beckstead of KNIGHT ISLAND
UTILITIES INC . a Flonda not-for-profit corporation, who is pcrsonally known to me or has produced
Personally known as idenuification and who did (did not) take an oath and exccuted

the forcgoing Lease on behalf of said partnership

,djupwﬁ, / /(/&//&é,

Signature
My Commission Expires Sharon_L.. Waldee
Y Type or Print Name,
OFFICIAL NOTAKY SEAL Notary Public, State of Florida

SHARCN L WALDSE
NOTARY PUBLIC STATE OF FLORIDA]
COMMISGION NO. CC180633 Commission Number

MY COMMISSION EXP. MAR. 1,1996
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Exhibit A

LEGAL DESCRIPTION

Land, plant, , improvements used (o operate the
watcr and sewer utility system known as “Knight Island Utility™
on Palm [sland, Florida,
on a parcel of property
described as follows:

SEE EXHIBIT A-1

This lease does include the non-utility land uses or non-utility property located on the above described parcel



Exhibit B

EXCEPTIONS TO TITLE WHICH UTILITY SYSTEM ARE SUBJECT TO

(NONE)
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FXHIBIT A-1

LEGAL DESCRIPTION WATER & SEWER UTILITY

A tract of land lying in Governmaent Lot 5, Saction 29, Township 41 South, Range 20
East, Palm lIsland, Charlotte County, Florida adjacent to Palm Isfand Village
Condominium, a condominium recordad in Condominium Book 4, Pages 24A through
24E of the Public Records of Charlotte County, Florida mora particularly described as
follows:

Commaeanca at the Northeast cornar of sald Palm Island Villaga Condominium: thence
§-33°-22' -19"-E along the Easterly line of sald Palm lIsland Villaga Condominium a
distance aof 263.02 feet for the POINT OF BEGINNING: thence contlinue

S§-33-22’ -19"-E along sald Eastaerly lina a distance of 85.00 feet: thance
S-56°-37" -41"-W a distance of 85.00 feat: thance

$-56°-37' -41"-W a distance of 65.00 feet: thance

N-33-22' -197-W a distance of 85.00 feat: thaence

N-56 -37° 41"-E a distance of 65.00 feet to tha POINT OF BEGINNING.
Contalning 0.127 acres.

AND

A tract of land lying In Section 29, Townshlp 41 South, Range 20 East, Charlotta
County, Florida dascribed as follows:

Commanca at tha Intaersection of tha Southarly line of the North 1/2 of sald Section
29 with tha Northeasterly right-of-way line of Guif Boulavard as shown on the Plat of
Palm Island Estates, Unit No. 1 recorded In Plat Book 3 on Page 59 of the Public
Racords of Charlotte County, Florida; thence N-89258°-58"-E along the Southerly line
of tha North 1/2 of sald Section a distance of 456.44 feet to thae Easterly line of U.S.
Government Lot B of sald Saction 29; thenca N-00’-01°-02"-E a distance of 132.74
feat to the POINT OF BEGINNING: thence raturn S-00 -01°-02"-E along said Easterly
lina a distance of 132.74 feet to the aforamantioned Southerly lina of tha North 1/2
of sald Section; thence 5-89 -58°-58"-W along sald Southerly line a distance of
389.27 feat to a polnt which lies 87.17 feet N-89°-58'-58"-E of the aforamantionad
intarsection of sald Southerly line with the Northeasterly right-of-way line of Guif
Boulevard; thence N-33'-22°-19"-W a distancae of 285.00 feet; thence N-56°-37'-
41"-E a distance of 440 feet, more ar less, to the Mean High Water Lina of Knight
Pass; thance Southeastarly along sald Maan High Water Line a distance of 220 feet,
mora or less, to its Intarsaction with a line which baars N-17°-12-67"-W from the
point of baginning; thence §-17-12'-567"-E along said line a distance of 176 feet, ore

or less, to the POINT QF BEGINNING, contalning 4 acres, more or lass.



KNIGHT ISLAND UTILITIES, INC. Page 1
STATEMENT OF OPERATING WATER -
or The Period Ending 06-01-01 - 06-30-01

Actual Budget Variance % YTD Actual YT0 Budget  YTD Variance %
REVENUES
DEMAND CHARGES 5070.68 4838.00 232.68 4.8 59759.09 58056.00 1703.09 2.9
USAGE 5024 .43 5500.09 (475.52) (8.6) 75675 .86 £4200.00 11475.86  17.9
INTEREST 42,61 5.00 37.61 752.2 592.87 60.00 532.87 888.1
TOTAL REVENUES 10137.77 10343,00 (205.23) (2.0) 136027 .82 122316.00 13711.82  11.2
DIRECT COSTS
OPERATOR LABOR 0.00 830.00 (830.00)(100.0) 8800.00 9960.00 (1160.00) {11.6)
SAMPLING - WATER DEP 0.00 450.00 {(450.00)(100.0) 3551.50 5400.00 (1848.50) (34.2)
CHEMICAL & SUPPLIES 160.00 500.00 (340.00) (68.0) 4102.76 6000.00 (1897.24) (31.6)
NEW CONNECTIONS 552.00 0.00 552.00 0.0 592.00 0.00 592 .00 0.0
TOTAL OIRECT COSTS 712.00 1780.00 (1068.00) {60.0) 17046 .26 21360.00 (4313.74) (20.2)
TOTAL GROSS PROFIT 9425.77 8563.00 862.77 10.1 118981.56 100956 .00 18025.56  17.9
OPERATING EXPENSES
ACCOUNTING & LEGAL 0.00 0.00 0.00 0.0 994 .50 700.00 296.50 42.1
LABOR/METER READING 50.00 50.00 0.00 0.0 600.00 600.00 0.00 0.0
ADMIN/BOOKKEEP ING/MG 500.00 415,09 85.00 20.5 5490.00 4980.00 510.00 10.2
BANK CHARGES 0.00 0.00 0.00 0.0 45.54 0.00 45.54 0.0
INTEREST - PREMIER 190.22 0.00 190.22 0.0 3287.34 0.00 3287.34 0.0
ELECTRICITY 1612.83 1050.00 562.83 953.6 14958.38 12600.00 2358.38 18.7
LEASES 3210.00 3210.00 0.00 0.0 38520.00 38520.00 0.00 0.0
{NSURANCE 0.00 375.00 {375.00)(100.0) 3724.09 §500.00 (775.91) (17.2)
MISCELLANEQUS EXPENS 0.00 30.00 (30.00)(100.0) 681.54 360.00 321.54  89.3
OFFICE SUPPLIES 0.00 20.00 {20.00)(100.0) 164 .40 240.00 (75.60) (31.5)
POSTAGE 25.00 25.00 0.00 0.0 334.06 300.00 3406 114
] REPAIRS AND MAINTENA 699 .41 700.00 (0.59) (¢.1) 11392.73 8400 .00 2992.73  35.6
TRANSPORTATION 140,00 300.00 (160.00) (53.3) 364000 3600.00 40.00 1.1
QUTSIDE SERVICES - W 0.00 0.00 0.00 0.0 17.50 0.00 17.50 0.0
TAXES & LICENSES 430.50 150.00 280.50 187.0 4717 .54 3650.00 1067.54  29.2
6857.956 $325.00 532.9% 8.4 88567 .62 78450 .00 10117.62 12,9

$ 2567 .81 % 2238.00 % 32981 147 8 30413.94 % 22506.00 7907.94  35.1




EXHIBIT “D”

Water and Wastewater Tariffs are located in the Original Application.
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WATER TARIFF

KNIGHT WATER UTILITY, INC.
NAME OF COMPANY

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION



ORIGINAL SHEET NO.

WATER TARIFF

KNIGHT WATER UTILITY, INC.

NAME OF COMPANY

7092 Placida Road

Cape Haze, Florida 33946

(ADDRESS OF COMPANY)

(941) 697-7207
(Business & Emergency Telephone Numbers)

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE

1.0



ORIGINAL SHEET NO. %0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF
TABLE OF CONTENTS
Sheet Number
Communities Served Listing .. ........ ... . . . 4.0
Description of Territory Served ... ... ... . o 3.1-3.2
Index of
Rates and Charges Schedules ........ ... ... ... .. . .. . . 11.0
RulesandRegulations ............. ... i 6.0
Service Availability Policy ... ....... ... . 25.0
Standard Forms ................. e 19.0
Technical Terms and Abbreviations ......... ... ... ... . it 5.0
Territory Authority . ... .. . 3.0

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO.

[¢%)

e

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

TERRITORY AUTHORITY

CERTIFICATE NUMBER -
COUNTY - Chariotte

COMMISSION ORDER(s) APPROVING TERRITORY SERVED -

Order Number Date Issued Docket Number Filing Type

Original Certificate

(Continued to Sheet No. 3.1)

DEAN BECKSTEAD

ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 3.1

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

(Continued from Sheet No. 3.0)

DESCRIPTION OF TERRITORY SERVED

That portion of Sections 19, 20, and 29 in Township 41 South, Range 20 East bounded
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the
North by Stump Pass and on the South approximately by the South line of the North
One-Half of the aforementioned Section 29 , consisting of Thornton Key, Knight Island
and Don Pedro Island in Charlotte County, Florida.

(Continued of Sheet No. 3.2)

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 4.0

NAME OF COMPANY: BUTTONWOOD BAY WATER & SEWER COMPANY, INC.
WATER TARIFF

COMMUNITIES SERVED LISTING

Rate
County Development Schedule(s)

Name Name Available Sheet No.

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 5.U

NAME OF COMPANY:  KNIGHT WATER UTILITY, INC.

WATER TARIFF

1.0

2.0

3.0

4.0

50

6.0

7.0

8.0

9.0

10.0

TECHNICAL TERMS AND ABBREVIATIONS

"BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company
may charge its Customers and is separate from the amount the Company bills its Customers for
water consumption.

"CERTIFICATE" - A document issued by the Commission authorizing the Company to provide
water service in a specific territory.

"COMMISSION" - The shortened name for the Florida Public Service Commission.

"COMMUNITIES SERVED" - The group of Customers who receive water service from the
Company and whose service location is within a specific area or locality that is uniquely separate
from another.

"COMPANY" - The shortened name for the full name of the utility which is KNIGHT WATER
UTILITY, INC. .

"CUSTOMER" - Any person, firm or corporation who has entered into an agreement to receive
water service from the Company and who is liable for the payment of that water service.

"CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or
apparatus of every kind and nature used in connection with or forming a part of the installation
for rendering water service to the Customer's side of the Service Connection whether such
installation is owned by the Customer or used by the Customer under lease or other agreement.

"MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines
or through other mains.

“RATE” - Amount which the Company may charge for water service which is applied to the
Customer’s actual consumption.

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the
several provisions necessary for billing, including all special terms and conditions under which
service shall be furnished at such rate or charge.

"SERVICE" - As mentioned in this tariff and in agreement with Customers, “Service" shall be
construed to include, in addition to all water service required by the Customer, the readiness and
ability on the part of the Company to furnish water service to the Customer. Service shall conform
to the standards set forth in Section 367.111 of the Florida Statutes.

(Continued to Sheet No. 5.1)
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ORIGINAL SHEET NO. 5.1

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF
{Continued from Sheet No. 5.0)

12.0 "SERVICE CONNECTION" - The point where the Company's pipes or meters are connected with
the pipes of the Customer.

13.0 "SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and
which includes all of the pipes, fittings and valves necessary to make the connection to the
Customer's premises, excluding the meter.

14.0 "TERRITORY" - The geographical area described, if necessary, by metes and bounds but, in all
cases, with township, range and section in a Certificate, which riay be within or withcut the
boundaries of an incorporated municipality and may include areas in more than one county.
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ORIGINAL SHEET NO. 6.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF
INDEX OF RULES AND REGULATIONS
Sheet Rule
Number: Number:

Accessto Premises ....... ... e 9.0 14.0
Adjustmentof Bills ....... .. .. 10.0 220
Adjustment of Bills forMeterError . . ......... . ... .. o 10.0 23.0
Ali Water Through Meter . ....... ... ... .. . . ... . . . ... . .... 10.0 21.0
Application . ... . e e 7.0 3.0
Applicationsby Agents . . ... .. ... 7.0 4.0
Change of Customer's Installation .. . .. ... ... ... ... ... ... 8.0 11.0
Continuityof Service .. ... . ... . 8.0 9.0
CustomerBilling . . ....... . e 9.0 16.0
DelinquentBills ......... i 7.0 8.0
EXtensioNs ... ... e 7.0 6.0
FilingofContracts ........ .. ... . . i i 10.0 25.0
General Information .. ... ... . . 7.0 1.0
Inspection of Customer's Installation . . ........................ 9.0 13.0
Limitatonof Use ... ... ... . . . . 8.0 10.0
Meter Accuracy Requirements ............ ... . ... ... ... 10.0 24.0
Meters ... e e 10.0 20.0
Payment of Water and Wastewater Service

Bills Concurrently . . ... ... . . . 10.0 18.0

(Continued to Sheet No. 6.1)
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ORIGINAL SHEET NO. 6.1

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

(Continued from Sheet No. 6.0)

Sheet Rule
Number: Number:

Policy Dispute ....... . .. . . . 7.0 2.0
Protection of Company's Property ............. ... ... .. ..... 8.0 12.0
Refusal or Discontinuance of Service ... ... ... ... . ... 7.8 5.0
Right-of-wayorEasements ......... ... .. ... ... ... ....... 9.0 15.0
Terminationof Service . . .. ........ ... ... . 9.0 17.0
Type and Maintenance . ......... ... ... ... . . i iiiii... 7.0 7.0
Unauthorized Connections-Water .. ......... ... ... .. ... .... 10.0 19.0

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

RULES AND REGULATIONS

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and
applications and contracts of the Company and, in the absence of specific written agreement to
the contrary, apply without modifications or change to each and every Customer to whom the
Company renders water service.

The Company shall provide water service to all Customers requiring such service within its
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367,
Florida Statutes.

POLICY DISPUTE - Any dispute between the Company and the Customer or prospective
Customer regarding the rmeaning or application of any provision of this tariff shall upon writien
request by either party be resolved by the Florida Public Service Commission.

APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed
application is required prior to the initiation of service. The Company shall provide each Applicant
with a copy of the brochure entitled “Your Water and Wastewater Service,” prepared by the
Florida Public Service Commission.

APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships,
associations, corporations, and others shall be rendered only by duly authorized parties or agents.

REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue
water service rendered under application made by any member or agent of a household,
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code.

EXTENSIONS - Extensions will be made to the Company's facilities in compliance with
Commission Rules and Orders and the Company's tariff.

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code,
the Customer's pipes, apparatus and equipment shall be selected, installed, used and maintained
in accordance with standard practice and shall conform with the Rules and Regulations of the
Company and shall comply with all laws and governmental regulations applicable to same. The
Company shall not be responsible for the maintenance and operation of the Customer's pipes and
facilities. The Customer expressly agrees not to utilize any appliance or device which is not
properly constructed, controlled and protected or which may adversely affect the water service.
The Company reserves the right to discontinue or withhold water service to such apparatus or
device.

DELINQUENT BILLS - When it has been determined that a Customer is delinquent in paying any
bill, water service may be discontinued after the Company has mailed or presented a written
notice to the Customer in accordance with Rule 25-30.320, Florida Administrative Code.

(Continued on Sheet No. 8.0)
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

{Continued from Sheet No. 7.0)

9.0

10.0

11.0

12.0

CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Fiorida Administrative Code, the
Company will at all times use reasonable diligence to provide continuous water service and, having
used reasonable diligence, shall not be liable to the Customer for failure or interruption of
continuous water service.

If at any time the Company shall interrupt or discontinue its service, all Customers affected by said
interruption or discontinuance shall be given not less than 24 hours written notice.

LIMITATION OF USE - Water service purchased from the Company shall be used by the Customer
only for the purposes specified in the application for water service. Water service shall be rendered
to the Customer for the Customer's own use and the Customer shall not sell or otherwise dispose
of such water service supplied by the Company.

In no case shall a Customer, except with the written consent of the Company, extend his lines
across a street, alley, lane, court, property line, avenue, or other way in order to furnish water
service to the adjacent property through one meter even though such adjacent property may be
owned by him. In case of such unauthorized extension, sale, or disposition of service, the
Customer's water service will be subject to discontinuance until such unauthorized extension,
remetering, sale or disposition of service is discontinued and full payment is made to the Company
for water service rendered by the Company (calculated on proper classification and rate schedules)
and until reimbursement is made in full to the Company for all extra expenses incurred for clerical
work, testing, and inspections. (This shall not be construed as prohibiting a Customer from
remetering.)

CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's
installation, which will materially affect the proper operation of the pipes, mains, or stations of the
Company, shall be made without written consent of the Company. The Customer shall be liable for
any charge resulting from a violation of this Rule.

PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence
to protect the Company's property. If the Customer is found to have tampered with any Company
property or refuses to correct any problems reported by the Company, service may be discontinued
in accordance with Rule 25-30.320, Florida Administrative Code.

In the event of any loss or damage to property of the Company caused hy or arising out of
carelessness, neglect, or misuse by the Customer, the cost of making good such loss or repairing
such damage shall be paid by the Customer.
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

(Continued from Sheet No. 8.0)

13.0

14.0

15.0

16.0

17.0

INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's water service installations or
changes shall be inspected upon completion by a competent authority to ensure that the
Customer's piping, equipment, and devices have been installed in accordance with accepted
standard practice and local laws and governmental regulations. Where municipal or other
governmental inspection is required by local rules and ordinances, the Company cannot render
water service until such inspection has been made and a formal notice of approval from the
inspecting authority has been received by the Company.

Not withstanding the above, the Company reserves the right to inspect the Customer's installation
prior to rendering water service, and from time to time thereafter, but assumes nJ responsibiiity
whatsoever for any portion thereof.

ACCESS TO PREMISES - in accordance with Rule 25-30.320(2)(f), Florida Administrative Code,
the Customer shall provide the duly authorized agents of the Company access at all reasonable
hours to its property. If reasonable access is not provided, service may be discontinued pursuant
to the above rule.

RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the
Company, and without cost to the Company, all rights, easements, permits, and privileges which
are necessary for the rendering of water service.

CUSTOMER BILLING - Bills for water service will be rendered - Monthly - as stated in the rate
schedule.

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider
a Customer delinquent in paying his or her bill until the twenty-first day after the Company has
mailed or presented the bill for payment.

A municipal or county franchise tax levied upon a water or wastewater public Company shall not
be incorporated into the rate for water or wastewater service but shail be shown as a separate
item on the Company's bills tc its Customers in such municipality or county.

If a Company utilizes the base facility and usage charge rate structure and does not have a
Commission authorized vacation rate, the Company shall bill the Customer the base facility
charge regardless of whether there is any usage.

TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises

where water service is supplied by the Company, the Company may require reasonable notice
to the Company in accordance with Rule 25-30.325, Florida Administrative Code.

(Continued on Sheet No. 10.0)
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

(Continued from Sheet No. 9.0)

18.0

19.0
20.0

21.0

220

23.0

24.0

25.0

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In
accordance with Rule 25-30.320(2)(g), Florida Administrative Code, when both water and
wastewater service are provided by the Company, payment of any water service bill rendered by
the Company to a Customer shall not be accepted by the Company without the simultaneous or
concurrent payment of any wastewater service bill rendered by the Company.

UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's
water service shall be subject to immediate discontinuance without notice, in accordance with
Rule 25-30.320, Florida Administrative Code.

METERS - All water meters shall be furnished by and remain the property of the Company and
shall be accessible and subject to its control, in accordance with Rule 25-30.230, Florida
Administrative Code.

ALL WATER THROUGH METER - That portion of the Customer's installation for water service
shall be so arranged to ensure that all water service shall pass through the meter. No temporary
pipes, nipples or spaces are permitted and under no circumstances are connections allowed
which may permit water to by-pass the meter or metering equipment.

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter,
or other similar reasons, the amount may be refunded or billed to the Customer as the case may
be pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code.

ADJUSTMENT OF BILLS FOR METER ERROR - When meter tests are made by the
Commission or by the Company, the accuracy of registration of the meter and its performance
shall conform with Rule 25-30.262, Flerida Administrative Code and any adjustment of a bill due
to a meter found to be in error as a result of any meter test performed whether for unauthorized
use or for a meter found to be fast, slow, non-registering, or partially registering, shali conform
with Rule 25-30.340, Florida Administrative Code.

METER ACCURACY REQUIREMENTS - All meters used by the Company should conform to the
provisions of Rule 25-30.262, Florida Administrative Code.

FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue

Contract, or Special Contract or Agreement is entered into by the Company for the sale of its
product or services in a manner not specifically covered by its Rules and Regulations or approved
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior
to its execution in accordance with Rule 25-8.034 and Rule 25-30.550, Florida Administrative
Code. If such contracts or agreements are approved by the Commission, a conformed copy shall
be placed on file with the Commission within 30 days of execution.
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

INDEX OF RATES AND CHARGES SCHEDULES

Sheet Number
CustomerDeposits .. ........... ... i 15.0
General Service, GS . . ... ... .. ... 12.0
Meter TestDeposit .. ........ ... . ... . i 16.0
Miscellaneous Service Charges .. ....................... 17.0
Multi-Residential Service, MS . . . ... .. ... ... ... ... 14.0
Residential Service, RS . ....... ... .. ... .. . i 13.0
Service Availability Feesand Charges . . .................. 18.0
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

GENERAL SERVICE
RATE SCHEDULE GS
AVAILABILITY - Available throughout the area served by the Company.
APPLICABILITY - For water service to all Customers for which no other schedule applies.
LIMITATIONS - Subject to all of the Rules and Regulations of this tariff and General Rules and
Regulations of the Commission.
BILLING PERIOD - Monthly
RATE -
Meter Size Base Facility Charge
5/8" x 3/4" $23.26
GALLONAGE CHARGE $ 4.25 per thousand up to 10,000

$ 6.37 per thousand over 10,000

MINIMUM CHARGE - Base Facility Charge

TERMS OF PAYMENT - Bills are due and payable when rendered and become delinquent if not paid within
twenty (20) days. After a five (5) day written notice is mailed to the customer
separate and apart from any other bill, service may then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Original Certificate

DEAN BECKSTEAD
ISSUING OFFICER

PRESIDENT
TITLE




NAME OF COMPANY:

WATER TARIFF

AVAILABILITY -

APPLICABILITY -

LIMITATIONS -

BILLING PERIOD -

RATE -

GALLONAGE CHARGE

MINIMUM CHARGE -

TERMS OF PAYMENT -

EFFECTIVE DATE -

TYPE OF FILING -

ORIGINAL SHEET NO. 13.0

KNIGHT WATER UTILITY, INC.

RESIDENTIAL SERVICE

RATE SCHEDULE RS

Available throughout the area served by the Company.

For water service for all purposes in private residences and individually metered
apartment units.

Subject to all of the Rules and Regulations of this Tariff and General Rules and
Regulations of the Commission.

Monthly
Meter Size Base Facility Charge
5/8" x 3/4" $23.26

$ 4.25 per thousand up to 10,000
$ 6.37 per thousand over 10,000

Base Facility Charge
Bills are due and payable when rendered and become delinquent if not paid within

twenty (20) days. After a five (5) day written notice is mailed to the customer
separate and apart from any other bill, service may then be discontinued.

Original Certificate
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ORIGINAL SHEET NO. 14.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

MULTI-RESIDENTIAL SERVICE

RATE SCHEDULE MS

AVAILABILITY - Available throughout the area served by the Company.

APPLICABILITY - For water service for all purposes in private residences and individually metered
apartment units.

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General Rules and
Regulations of the Commission.

BILLING PERIOD - Monthly

RATE -
Meter Size Base Facility Charge
5/8" x 3/4" $23.26

GALLONAGE CHARGE $ 4.25 per thousand gallons up to 10,000

$ 6.37 per thousand over 10,000

MINIMUM CHARGE - Base Facility Charge

TERMS OF PAYMENT - Bills are due and payable when rendered and become delinquent if not paid within
twenty (20) days. After a five (5) day written notice is mailed to the customer
separate and apart from any other bill, service may then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Original Certificate
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ORIGINAL SHEET NO. 15.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

CUSTOMER DEPOSITS

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant for
service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer from
complying with the Company's rules for prompt payment. Credit will be deemed so established if the
Customer complies with the requirements of Rule 25-30.311, Florida Administrative Code.

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size:

Residential General Service
5/8" x 3/4" 10.00 10.00
1" 12.50 12.50
11/2" 12.50 12.50
Over 2" 15.00 15.00

ADDITIONAL DEPOSIT - Under Rule 25-30.311(7), Florida Administrative Code, the Company may require
a new deposit, where previously waived or returned, or an additional deposit in order to secure payment of
current bills provided.

INTEREST ON DEPOSIT - The Company shall pay interest on Customer deposits pursuant to Rules
25-30.311(4) and (4a). The Company will pay or credit accrued interest to the Customers account during the
month of _N/A each year.

REFUND OF DEPQSIT - After a residential Customer has established a satisfactory payment record and has
had continuous service for a period of 23 months, the Company shall refund the Customer's deposit provided
the Customer has met the requirements of Rule 25-30.311(5), Florida Administrative Code. The Company
may hold the deposit of a non-residential Customer after a continuous service period of 23 months and shall
pay interest on the non-residential Customer's deposit pursuant to Rules 25-30.311(4) and (5), Florida
Administrative Code.

Nothing in this rule shali prohibit the Company from refunding a Customer's deposit in less than 23 months.

EFFECTIVE DATE -

TYPE OF FILING - Original Certificate
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ORIGINAL SHEET NO. 16.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

METER TEST DEPOSIT

METER BENCH TEST REQUEST - If any Customer requests a bench test of his or her water meter, in
accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to defray
the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, Florida
Administrative Code.

METER SIZE FEE

5/8" x 3/4" $20.00
1"and 1 1/2" $25.00

2" and over Actual Cost

REFUND OF METER BENCH TEST DEPOSIT - The Company may refund the meter bench test deposit in
accordance with Rule 25-30.266, Florida Administrative Code.

METERFIELD TEST REQUEST - A Customer may request a no-charge field test of the accuracy of a meter
in accordance with Rule 25-30.266, Florida Administrative Code.

EFFECTIVE DATE -

TYPE OF FILING - Original Certificate
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

MISCELLANEOUS SERVICE CHARGES

ORIGINAL SHEET NO. 17.0

The Company may charge the following miscellaneous service charges in accordance with the terms
stated herein. 1f both water and wastewater services are provided, only a single charge is appropriate unless
circumstances beyond the control of the Company requires multiple actions.

INITIAL CONNECTION - This charge may be levied for service initiation at a location where

service did not exist previously.

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new

Customer account at a previously served location or reconnection of service subsequent to

a Customer requested disconnection.

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an

existing Customer after disconnection of service for cause according to Ruile 25-30.320(2),
Florida Administrative Code, including a delinquency in bill payment.

PREMISES VISIT CHARGE (IN LIEU OF DISCONNECTION) - This charge may be levied

when a service representative visits a premises for the purpose of discontinuing service for
nonpayment of a due and collectible bill and does not discontinue service because the
Customer pays the service representative or otherwise makes satisfactory arrangements to

pay the bill.

Schedule of Miscellaneous Service Charges

Initial Connection Fee
Normal Reconnection Fee
Violation Reconnection Fee

Premises Visit Fee
(in lieu of disconnection)

EFFECTIVE DATE -

TYPE OF FILING - Original Certificate

L <

15.00
15.00
15.00

10.00
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

ORIGINAL SHEET NO. 18.0

SERVICE AVAILABILITY FEES AND CHARGES

Description
Back-Fiow Preventor Installation Fee

/8" X 314"
1
12
P

Over 2"

Customer Connection (Tap-in) Charge

5/8"x 3/4" meteredservice .............. .. ... .....
1" metered service . .......... ... . ... ...,
11/2" metered service ... ... ... . ..
2" metered service . ......... ... ... .....

Over 2" metered service . ..... .. ..., ... .......

Guaranteed Revenue Charge
With Prepayment of Service Availability Charges:
Residential-per ERC/month (_GPD) . .................
All others-per gallon/month .. .. ......... .. ... ........
Without Prepayment of Service Availability Charges:
Residential-per ERC/month (_GPD) ..................
All others-per gallon/month ... . ... . ....... ... ... ....
InspectionFee ............ . ... ...
Main Extension Charge
Residential-per ERC{(__GPD) .............. ... .....
Allothers-pergallon ............... ... .. ... ..... ..
or
Residential-per lot (__footfrontage) . ..................
All others-per frontfoot .. ... . .. .. ... . ... ... ... .. ..
Meter Installation Fee
SI8" x 314" .
T

2

Plan Review Charge ............. .. .. ... ... .. ... ........
Plant Capacity Charge
Residential-per ERC(_GPD) .......................
Allothers-pergallon ........ .. .....................
System Capacity Charge
Residential-per ERC (__GPD) ........ ... ... .........
All others-pergallon . ......... ... ... . ... .. ...... ...
Actual Cost is equal to the total cost incurred for services rendered.
EFFECTIVE DATE -
TYPE OF FILING -Original Certificate

Amount

Refer to Service Availability Policy
Sheet No./Rule No.

-

A R R R )

A hH PPN

¥

- A

& € H A H hH P & H 9 & € & P

$3,000.00
3
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

INDEX OF STANDARD FORMS

Description Sheet No.
APPLICATION FOR METER INSTALLATION . ... ..... 22.0
APPLICATION FOR WATER SERVICE ............. 21.0
COPYOF CUSTOMER'SBILL .................... 23.0
CUSTOMER'S GUARANTEE DEPOSIT RECEIPT ... .. 20.0
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ORIGINAL SHEET NO. 20.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT

NOT APPLICABLE
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ORIGINAL SHEET NO. 21.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.

WATER TARIFF

Name Telephone Number

Billing Address

Sample Application Form

City State  Zip

Service Address

Date service should begin

City State Zip

Service requested: Water

By signing this agreement, the Customer agrees to the following:

1.

The Company shall not be responsible for the maintenance and operation of the Customer's pipes and
facilities. The Customer agrees not to utilize any appliance or device which is not properly constructed,
controlled and protected or which may adversely affect the water service; the Company reserves the right
to discontinue or withhold water service to such apparatus or device.

The Company may refuse or discontinue water service rendered under application made by any member
or agent of a household, organization, or business for any of the reasons contained in Rule 25-30.320,
Florida Administrative Code. Any unauthorized connections to the Customer's water service shall be
subject to immediate discontinuance without notice, in accordance with Rule 25-30.320, Florida
Administrative Code.

The Customer agrees to abide by all existing Company Rules and Regulations as contained in the tariff.

Bills for water service will be rendered - Meonthly - as stated in the rate schedule. Bills must be paid within
20 days of mailing bills. If payment is not made after five working days written notice, service may be
discontinued.

When a Customer wishes to terminate service on any premises where water service is supplied by the
Company, the Company may require written notice within 15 days prior to the date the Customer desires
to terminate service.

Signature

Date
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NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

APPLICATION FOR METER INSTALLATION

NOT APPLICABLE
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ORIGINAL SHEET NO. 23.0

NAME OF COMPANY: KNIGHT WATER UTILITY, INC.
WATER TARIFF

COPY OF CUSTOMER'S BILL
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EXHIBIT “E”

LEGAL DESCRIPTION

That portion of Sections 19, 20, and 29 in Township 41 South, Range 20 East bounded
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the
North by Stump Pass and on the South approximately by the South line of the North
One-Half of the aforementioned Section 29, consisting of Thornton Key, Knight Island
and Don Pedro Island in Charlotte County, Florida.
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AFFIDAVIT OF MAILING

STATE OF FLORIDA

COUNTY OF LEON

Before me, the undersigned authority, authorized to administer oaths and
take acknowledgments, personally appeared BRONWYN S. REVELL MODERAU, who,
after being duly sworn on oath, did depose on oath and say that she is the secretary of
Martin S. Friedman, attorney for Knight Water Utility, Inc. and that on July 17, 2002,
she did send by certified mail, return receipt requested, a copy of the notice attached
hereto to each of the utilities, governmental bodies, agencies, or municipalities, in
accordance with the list provided by the Florida Public Service Commission, which is
also attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

/%?l@%wt,f\ ¢ Rove0oWedlot cuu

Bronwyn .{URevell Moderau

Sworn to and subscribed before me this 17th day of July, 2002, by Bronwyn S. Revell

Moderau, who is personally known to me. iQM—)

Print Name
NOTARY PUBLIC
My Commission Expires:

EXHIBIT “H”

»«w Deana C. Russ
£ A \y COMMISSION # CCB77563 EXPIRES
o October 6, 2003

‘; BONDED THRL) TROY FAIN INSURANCE, INC.

wes 5
AR E AT
X o
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NOTICE OF APPLICATION FOR AN INITIAL
CERTIFICATE OF AUTHORIZATION
FOR WATER CERTIFICATE

July 17, 2002

Knight Water Utility, Inc., 7092 Placida Road, Cape Haze, Florida 33946
pursuant to Sections 367.031 and 367.045, Florida Statutes, hereby notices its intent
to apply to the Florida Public Service Commission for a certificate to provide water
service to the following described property in Charlotte County, Florida:

That portion of Sections 19, 20, and 29 in Township 41 South, Range 20 East bounded
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the
North by Stump Pass and on the South approximately by the South line of the North
One-Half of the aforementioned Section 29, consisting of Thornton Key, Knight Island
and Don Pedro Island.

Any objections to the Application must be filed with the Director, Division of
Records & Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850,
with a copy to Martin S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 2548
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last
date that the Notice was mailed or published, whichever is later.

knight\original.not



LIST OF WATER AND WASTEWATER UTILITIES IN CHARLOTTE COUNTY

(VALID FOR 60 DAYS)
07/15/2002-09/12/2002

UTILITY NAME

CHARLOTTE COUNTY

BOCILLA UTILITIES. INC (WU744)
7025-A  PLACIDA ROAD
ENGLEWOOD. FL 34224-8758

FLORIDA WATER SERVICES CORPORATION (WS565)
P 0. BOX 609520
ORLANDQ, FL 32960-9520

FLORIDA WATER SERVICES CORPORATION (WS734)
P 0 B8OX 609520
ORLANDO, FL 32860-9520

HUNTER CREEK UTILITIES. LLC (WS807)
P. 0. BOX 716
VAILS GATE. NY 12584-0716

LAKE SUZY UTILITIES. INC (WS798)
% AQUASQURCE. INC

411 SEVENTH AVENUE. MD 14-3
PITTSBURGH. PA 15219-1919

LITTLE GASPARILLA WATER UTILITY. INC. (WUB38)
P. 0. BOX 5145
GROVE CITY. FL 34224-0145

NHC UTILITIES. INC. (WU796)
3737 EL JOBEAN ROAD (SR776}
PORT CHARLOTTE. FL 33853-5699

TOWN AND COUNTRY UTILITIES COMPANY (WUBIL)
2220 PALMER STREET
PITTSBURGH, PA 15218-2603

UTILITIES. INC QF SANDALHAVEN (SUB09)
200 WEATHERSFIELD AVENUE
ALTAMONTE SPRINGS. FL 32714-4099

MANAGER

R CRAIG NODEN
(941) 697-2000

CARLYN KOWALSKY
(407) 598-4297

CARLYN KOWALSKY
{407) 598-4297

JOHN LEONETTE
(845) 569-2590

WILLIAM V  PFROMMER
(412) 393-3623

JOHN R. BOYER
(941) 626-8294

ROBERT RAMSDEN
(941> 624-4511

RICHARD S. CUDA
(941) 635-3958

DONALD RASMUSSEN
(407) 869-1919



LIST OF WATER AND WASTEWATER UTILITIES IN CHARLOTTE COUNTY

(VALID FOR 60 DAYS)
07/15/2002-09/12/2002

UTILITY NAME

GOVERNMENTAL AGENCIES

BOARD OF COUNTY COMMISSIONERS. CHARLOTTE COUNTY
CHARLOTTE COUNTY ADMINISTRATICON CENTER

18500 MURDOCK CIRCLE. ROOM 536

PORT CHARLOTTE. FL 33948-1094

CLERK OF THE CIRCUIT COURT. CHARLOTTE COUNTY
CHARLOTTE COUNTY ADMINISTRATION CENTER

18500 MURDOCK CIRCLE. ROCM 423

PORT CHARLOTTE. FL 33948-1094

DEP SOUTH DISTRICT
2295 VICTORIA AVE | SUITE 364
FORT MYERS. FL 33901

MAYOR. CITY OF PUNTA GORDA
326 WEST MARION AVENUE
PUNTA GORDA, FL 3395C-4492

S.W FLORIDA REGIONAL PLANNING COUNCIL
P.0 BOX 3455
NORTH FT MYERS. FL 33918-3455

S W FLORIDA WATER MANAGEMENT DISTRICT
2379 BROAD STREET
BROOKSVILLE. FL  34609-6839

SOUTH FLORIDA WTR MANAGEMENT DISTRICT
P.0 BOX 24680
WEST PALM BEACH, FL 33416-4680

MANAGER



LIST OF WATER AND WASTEWATER UTILITIES IN CHARLOTTE COUNTY

(VALID FOR 60 CAYS)
07/15/2002-09/12/2002

UTILITY NAME MANAGER

STATE OFFICIALS

STATE OF FLORIDA PUBLIC COUNSEL
C/Q THE HOUSE QF REPRESENTATIVES
THE CAPITOL

TALLAHASSEE. FL 32399-1300

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES
FLORIDA PUBLIC SERVICE COMMISSION

2540 SHUMARD OAK BCULEVARD

TALLAHASSEE. FL 32399-0850



EXHIBIT “1”

will be late filed.





