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July 22, 2002

VIA FEDERAL EXPRESS

Clerk

Supreme Court of Florida
500 South Duval Street
Tallahassee, FL 32399

Re:  South Florida Hospital and Healthcare Association, et al. v.
Lila A. Jaber, et al., Case No. SC02-1023

Dear Sir or Madam :

Enclosed for filing is a Motion For Confidential Treatment and 8 copies of Appendix D
to the Initial Brief of South Florida Hospital and Healthcare Association (“SFHHA™) which was
filed in the above-referenced proceeding on July 2, 2002. The 8 copies of Appendix D are being
submitted in sealed envelopes. SFHHA, on behalf of Florida Power & Light Company (“FPL”),
is requesting that the materials in Appendix D be treated in a confidential manner in all
proceedings before the Court.

As is discussed in the enclosed Motion, the materials in Appendix D were treated as
confidential in proceedings below before the Florida Public Service Commission. The
confidential materials were claimed as confidential by FPL and provided to SFHHA pursuant to
the terms of a confidentiality agreement. Counsel for SFHHA has consulted with counsel for
FPL and is filing the attached Motion to continue the confidential treatment of the materials
before the Court.

Enclosed is an additional copy of the Motion For Confidential Treatment to be date-
stamped. Please return the copy in the enclosed self-addressed envelope. If you have any
questions concerning this matter, please call the undersigned.

Kenneth L. Wiseman
Attorney for
South Florida Hospital & Healthcare Assn.
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IN THE SUPREME COURT OF FLORIDA

South Florida Hospital and Healthcare )
Association, et al )
) Case No. SC02-1023
Appellants, )
) On Appeal From
) Florida Public Service Commission
V. ) Docket No. 001148-EI
)
)
)
)
Lila A Jaber, et al. )
)
Appellees )

MOTION FOR CONFIDENTIAL TREATMENT

Pursuant to Rule 9.300, Appellants, South Florida Hospital and Healthcare Association,
et al. request, on behalf of, Florida Power & Light Company (“FPL”), an intervenor in this case,
that the Court afford confidential treatment to a document that is part of the administrative record
and which was treated on a confidential basis in the underlying proceedings before the Florida
Public Service Commission (“Commission”). In support hereof, Appeliants state as follows:

1. The appeal in this case arises from a proceeding before the Commission to review
FPL’s retail rates.

2. In the course of that proceeding, Appellants and FPL entered into an agreement
concerning FPL’s production of documents that FPL claimed contained confidential,
commercially-sensitive information (“Confidentiality Agreement”). The agreement provided,
inter alia, that, under certain circumstances, FPL would produce to Appellants documents FPL
deemed to contain confidential information. The agreement further provided for procedures to
be used to maintain the confidentiality of the documents in the event that Appeliants determined

to place any of the documents, or the information therein, in the record before the Commission.
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3. The prepared written direct testimony of Appellants’ expert witness, Mr. Lane
Kollen, referred to certain information claimed by FPL as confidential and which had been
provided pursuant to the Confidentiality Agreement. Therefore, consistent with the agreement,
when Appellants filed the prepared testimony with the Commission, they filed two vérsions —-a
redacted version that was publicly available and an unredacted version that was submitted to the
Commission in a sealed envelope. Pursuant to the Confidentiality Agreement, Appellants asked
the Commission to treat the unredacted version on a confidential basis, and to date. the
Commission has done so.

4. Appellants’ initial brief in this case refers to the unredacted, confidential version
of Mr. Kollen’s testimony but does not disclose the confidential information (“Confidential
Information™). Appellants desire, however, that the Court have access to, and be afforded the
opportunity to review, the Confidential Information which Appellants believe is important to a
decision in this case. As such, Appellants noted in their letter transmitting their initial brief to
the Court that they would discuss with counsel for FPL procedures to follow so that Appellants
could include the Confidential Information in an appendix to their initial brief.

5. It is the intent of the Appellants that the Court and the parties to the appeal have
full access and be able to refer to the Confidential Information to the extent necessary but
without publicly disclosing the Confidential Information. To that end, the Appellants propose
the following parameters of for the treatment of the confidential information:

(a) As to Briefs and Other Written Submissions to the Court. Any necessary

reference to the Confidential Information should be made in a manner that specifically references

the record cite of the Confidential Information (including internal page number of the testimony)
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of the unredacted, confidential version of Mr. Kollen’s testimony, but does not actually disclose
the substance of the Confidential Information.

(b) As to Oral Argument. Any reference to the Confidential Information

during oral argument likewise should be made in a manner that does not disclose the substance
of the confidential information, but which allows the Court to inquire and any party to preseﬁt
argument and respond to questions from the Court that may relate to the Confidential
Information. Any reference to specifics about the Confidential Information should be made by
specific reference to the record cite of the Confidential Information (including internal page
number of the testimony).

6. Utilizing the above parameters with respect to all written and oral
communications concerning the Confidential Information will enable the Court and the parties to
effectively communicate to the extent necessary concerning the Confidential Information.
These parameters represent the parties’ best efforts to devise a means of protecting such
information from public disclosure while at the same time minimizing any inconvenience to the
Court and the parties. Of course, if the Court has an accepted or preferred method for
accomplishing the same result, the parties defer to that method.

5. Appellants are submitting herewith in sealed envelopes eight copies of the
unredacted, confidential version of Mr. Kollen’s testimony as Appendix D to Appellants’ initial
brief. Appellants have filed the information in this way because of FPL’s contention that the
materials are confidential and commercially-sensitive. Appellants, on behalf of FPL, thus
request that the Court treat the enclosures as confidential, not subject to public disclosure.

6. Counsel for Appellants has conferred with counsel for FPL and is authorized to

state that FPL supports this motion.
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WHEREFORE, for the reasons discussed above, Appellants request that Appendix D to

Appellants’ initial brief be treated on a confidential basis as requested herein.

Respectfully submitted,

Ve

Mak F. Sundback

(Admitted Pro Hac Vice)

Kenneth L. Wiseman

Admitted Pro Hac Vice)

Andrews & Kurth, L.L.P.

1701 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Miriam O. Victorian

(Florida Reg. No. 355471
Andrews & Kurth, Mayor, Day,
Caldwell and Keeton, L.L.P.
700 Louisiana Street

Houston, Texas 77002

Counsel For Appellants

July 22, 2002
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by

United States mail this 22nd day of July, 2002 to the following parties of record:

Robert V. Elias, Esquire

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

David L. Cruthirds, Esquire
Attorney for Dynegy, Inc.

1000 Louisiana Street, Suite 5800
Houston, TX 77002-5050

John T. Butler, P.A.*

Steel Hector & Davis, LLP
200 South Biscayne Boulevard
Suite 4000

Miami, Florida 33131-2398

William G Walker, II1*

Vice President

Florida Power & Light Company
215 South Monroe Street, Suite 8§10
Tallahassee, FL 32301-1859

R. Wade Litchfield*

Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420

Michael B. Twomey, Esquire*
Post Office Box 5256
Tallahassee, Florida 32314-5256

Thomas A. Cloud/W. Christopher Browder*
Gray, Harris & Robinson, P.A.

Post Office Box 3068

Orlando, Florida 328(02-3068

Joseph A. McGlothlin, Esquire*
Vicki Gordon Kaufman, Esquire
Attorneys for FIPUG
McWhirter Reeves

117 S. Gadsden Street
Tallahassee, Florida 32301

John W. McWhirter, Jr.. Esquire*
Attorney for FIPUG

McWhirter Reeves

400 North Tampa Street, Suite 2450
Tampa, Florida 33601-3350

Mr. Jack Shreve*

John Roger Howe

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399-1400

Linda Quick*

South Florida Hospital and Healthcare
6363 Taft Street

Hollywood, FL 33024

William Cochran Keating. IV, Esquire*
Staff Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
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INTERESTED PARTIES:

Lee E. Barrett

Duke Energy North America
5400 Westheimer Court
Houston, Texas 77056-5310

Melissa Lavinson

PG&E National Energy Group Company
7500 Old Georgetown Road

Bethesda, Maryland 20814

Mr. Paul Lewis, Jr.

Florida Power Corporation

106 East College Avenue, Suite 800
Tallahassee, Florida 32301-7740

Jon C. Moyle, Esquire
Cathy M. Sellers, Esquire
118 North Gadsden Street
Tallahassee, FL 32301

CPV Atiantic, Ltd
145 NW Central Park Plaza, Suite 101
Port Saint Lucie, FL 34986

Frederick M. Bryant

Florida Municipal Power Agency
2061-2 Delta Way

Tallahassee, FL 32303

Steven H. McElhaney
2448 Tommy’s Turn
Oviedo, FL 32766

Homer O. Bryant
3740 Ocean Beach Blvd., Unit 704
Cocoa Beach, FL 32931

Richard Zambo, Esq.

Florida Industrial Cogeneration Assoc.
598 SW Hidden River Ave.

Palm City, FL 34990

Beth Bradley

Director of Market Affairs

Mirant Americas Development, Inc.
1155 Perimeter Center West
Atlanta, GA 30338-5416

Robert C. Williams

Florida Municipal Power Agency
Post OffYice Box 111

Tampa, Fiorida 32301

Scheffel Wright/Diane K. Kiesling, Esquire
Landers Law Firm

P.O. Box 271

Tallahassee, FL 32303-6290

Harry W. Long, Jr.
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601

Lee L. Willis

James D. Beasley

Ausley & McMullen Law Firm
227 South Calhoun Street
Tallahassee, Florida 32301

Leslie J. Paugh, Esquire
Landers & Parsons, P.A.
310 West College Avenue
Tallahassee, Florida 32301

Ms. Angela Llewellyn
Tampa Electric Company
Post Office Box 111
Tampa, Florida 33601

Myron Rollins

Black & Veatch

Post Office Box 8405
Kansas City, MO 64114

Jennifer May-Brust, Esq.
Colonial Pipeline Company
945 East Paces Ferry Road
Atlanta, GA 30326

G. Garfield/R. Knickerbocker/S. Myers
Day, Berry Law Firm

CityPlace 1

Hartford, CT 06103-3499

Michelle Hershel

Florida Electric Cooperatives Association, Inc.
2916 Apalachee Parkway

Tallahassee, FL 32301
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Thomas J. Maida/N. Wes Strickland
Foley & Lardner Law Firm

300 East Park Avenue

Tallahassee, FL 32301

Bruce May, Esquire
Holland Law Firm

Post Office Drawer 8§10
Tallahassee, FL 32302-0810

James J. Presswood, Jr.

Legal Environmental Assistance Foundation
1114 Thomasville Road

Tallahassee, FL 32303-6290

Michael Briggs

Reliant Energy Power Generation. Inc.
801 Pennsylvania Avenue, Suite 620
Washington, DC20004

Sofia Solernou
1012-A Center Avenue
Panama City, FL. 32401-7003

Thomas W. Kaslow

Calpine Eastern

The Pilot House, 2™ Floor
Boston, Massachusetts 02110

Bill L. Bryant, Jr., Esquire

Natalie B. Futch

Katz, Kutter, Haigler, Alderman, Bryant &
Yon, P.A.

106 East College Avenue, 12" Floor
Tallahassee, Florida 32301

Marchris Robinson

Manager, State Government Affairs
Enron Corporation

1400 Smith Street

Houston, Texas 77002-7361

Thomas J. Maida, Esquire

Foley & Lardner

106 East College Avenue, Suite 900
Tallahassee, FL 32301

Timothy S. Woodbury

Vice President - Strategic Services

Seminole Electric Cooperative, Inc.
16313 North Dale Mabry Highway
Tampa, Florida 33688-2000

Daniel Doorakian

P.A.

The Perkins House

118 North Gadsden Street
Tallahassee, Florida 32301

Moyle, Flanigan, Katz, Raymond & Sheehan

2

Peter Anatonacci

GRAY, HARRIS & ROBINSON, P.A.
301 South Bronough Street, Suite
Tallahassee, Florida 32302-3189

Dawson Glover, 111

Town of Sewall’s Point Road
One South Sewall’s Point Road
Sewall’s Point, Florida 34996

John Attaway

Publix Sup~rmarkets, Inc.
P.O. Box 32015

Lakeland, Florida 33802-2018

David Owen

Asst. County Attorney

P.O. Box 398

Ft. Myers, Florida 33902-0398

Mr. Paul J. Chymiy

NUI Energy, Inc.

550 Route 202-206
Bedminster, NJ 07921-0760
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Blanca S. Bayo, Director

Division of the Commission Clerk
and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

David E. Smith

Attorney Supervisor

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

WAS 94565.1

S

Kehneth L. Wiseman



