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SETTLEMENT AND RELEASE

This Confidential Getlement and Release Agreement (hereinafier

Agreement ) is made and emered imo ihsis 22" day of Maxch, 2002, by and berwesn ALEC, Inc.
iz Menolink (hereinadies “ALEC™), & subsidiney of Duro Communicadons Corp., tnd Sprim-
Florida, Ing. (hereinafter “Sprint”), & corparation with 5 printipal place of business located 81
6480 Sprimt Parkway, Overland Pazk, KS 66233 Sprint and ALEC are tefemned W collecsively
herein s the “Parvies.”

RECITALS

,an Februaty 3, 2002 ALEC filed a Compaint against Sprint with the Florida
Public Service Commissios, Docket No. 020099-TP, seeking 0 enforce an TptercomnecHon
Agrecrac beiween the parties.

WHEREAS, the Parties’ {ntereonnection  Agrecment provides for 2 methodology
whereby the Pasty sending Jocal waffic compensates the other Party for wansport and temsnauen
of suck local waffic ("Lotercarrier Compensetion”).

, such Intevcarrist Compensation includes cherges for ransport from an
eatablished poimt of onereannection (PO, of from Sprst’s desigpated POL 10 _M.EC‘S

soiwch, inctudmg cos= of installation and wonthly rensal of facilides used © peavision such
wransport (the “wnspant clomem™) and alsa sepa® Mimaes of Use chargss for ALEC’S
rerminmion of such caffic from its switch to e prenises of end wsers (the “terminanca
elumest”).

, Count 11 of s Complairt specifically alleged that Sprint had trcached de
Tatereermucton Agreaneht by refusing Yo poy ALEC ¢ wymination clement for the momhs of
November and Decenbe, 2001, for ISP-bound waffic originaed by Sprint and Tesod

ALEC.

WHEREAS, on March 4, 2002 Spant filsd a Morion 0 Dismiss Count I of the
Complaint on the grounds thet the flosida PSC does not have jurisdiction over 1SP-bound traffic
and 3as Ro awhorty W resolve a disputs relating to compensarion for this affic.

WHEREAS, Spint alio allcged in billings and comumnications 1@ ALEC that it had
averpaid ALEC for tenmination element chmges i 2001 in the amoumt of §427,574.62 due o he
gppliction of the Fina Quarier 2001 Winutes of Use Growth Cap, a3 spelied out in the FCC's

ba b <R
[P Regoand Ordes’, and furiher that spfmthaamdedemmduponmfor reimbursement of e &
these oveIpayraonss. = - N

o -

WI-IEREAS,chaxdcshavehadmongoingdizpmaswwhichquamxshnllbcuscdfm & ..3;; 2

seming The base line in derermiming the Growth Cap for 1SP-bound Mimues of Use oace Sprint r 8

elects w opt-into the FCC compensation mechanism comained in e 15 Remand Ozdes. < f_. %

- - P8

' pplemsenunon of e 1cal Competitian Provisiont i the Telecommunicalions Acs of 1996, Intercarricr 2 = 44

Compersaron for 75P-Bound Trafic, CC pocket Nos. 96-98 and 9963, Order n Remand and Report s o W

FCC 01-131 (relessed Apal 27, 2001) (AISP Remand Ofder).
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WHEREAS, the Pardes dosire to tesolve aud sewtle the wrnination elcmen manes
contaimed in Count I of the ALEC Comﬂai;&mdmmolveth;d:spﬁnmmms
applicabiliy of the FOC Growth Cap and the base line quarter for applym_gthgmmhupfor
JSP-bound tinmes of Use, and yey conrinue 10 fisgate before the Florida PSC the matters
comained in Cottits § ead TH of the Complaine-

NOW THEREFORE, in consideraton of the foregoing, he raoal covenanrs, conditions
and promisss contained hereis, Mnﬂmsondandvaluableoonsidcmﬁmme_mfﬁc_imy of
which {3 hereby ackuowludged by cach pary © the other, Sprint and ALEC, each meanding 1o be
1=gully bound hereby, covenant and agree as follows:

1. Sprin agrees 0 pay ALEC W falt the below-smred amoums for the ermindgon
sewment in Florida for the months of November and Deceber, 2001, and January, 2002, which
amoun's Sarim has disputed and ot paid. The amounts Sprinz agrees 19 pay 1o ALEC aye as
follow; SR for November, 2001; far December, 2001; &nd
For Jenuary, 2002, These payments shall be made by check or wire ransfer o ALEC wathin

10 calepdar days aficr cxequrion of this Senl=ment Agteemnent,

2, Spriot agrees 1o drop i clamm ta Tt overpaid ALEC in the amount of
in terminaton clement payments io 2601 due to application of Whe Minues of Use
Growth Cap, and to diap its clalm far reimbursement of this amaount

3. Ttharﬁtsagzrelhalgomgfomdﬁochbmaryl,mwtﬁchismsdm
Speint opted into the FCC's 1SP Remand Ocder iu Florids, the Mimuies of Uss Growth Cap fov
1SP-bund waffic originated by Sprint and tenminated by ALEC, which is used i computation of
the vermination element. wil] b determined by looking ar the baseline Minuncs of Use tenuinated
by ALEC in the First Quuarrer, 2001

a ALEC zgrees to dismiss with prejudice Count I (tenminarian clement} of its
Comyplain: now-pénding before the Florida PSC, and 10 file all necessary papers with the TEC 10
effecivatc this dismissal.

s Tthamesagxesthatinthscvcmthmisachangeimbelawmnmumgth::ISP
Remand Order 2s a result of the appeals oow pending before the. U.8. Circuit Coury of Appeals
for tse D.C. Ciscuit, e Paytics will ke steps to implement that change in the law once it
becomes final. If the 1SP Remand Ondex is stayed, revensed, vacared o remanded, then undl any
such sy is lified, of the Ordex is reinstated, sfiiuned or peissued, the ahave Paragraph 3 shall be
struck from this Sertenient Agreement and, inseead, the corent Inpercopnaction Agreemsat, as
constiwsed immediately prior 10 the sigaing of this Setdement Agrecment, shall continue in full
fore: amy) effect, including all provisions regarding loterrarier Compensaton. The Panies
further acknowledge that the 1.S. Cirenir Cowrt of Appeals for the D.C. Cisenir or anather court
of enmopetent junsdicdon, the FCC or any of its buresus ot offices prtsuanc 1o delegated
exaharity, or the Florida Public Serviee Commission at the direction or discretion of the FCC or
sny of its burcaus or ffices pursuant 1 delegaied sutboriry otherwise may issus an order that
celmes to the rate ar calewlarion of the termination element seided besein. Jothe event that such
arder is final, materially impacts the vermination element rate ssuled herein velaive to the
tensRAton clement ree contained in the Intercannection Agreement and ooly in the event tha
such order expressly directs cariers 1o flow fhrough on a setroactive busis such material changes
§0 Tae rene oF calculaon of e termication element serded herein, cach Pasty agrees that for the
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RELEASE

3. Party, on behalf of itself, its predecessors, SOCCSSOrS, RISIEDS, parent
mmpnn;r, afﬁlﬁi: subsidiaries, direewrs, officers, cployees and agents, agrees W m:;}sm and
fozever discharge the othus Sow every action, charge, obligatiop, costs, EXpenscs, € RS ns!g;s
Lizhality amufmmmmdmmemutammaum:pwﬁedm
Sﬁﬂmm 4%5rc€mwl-

CONFIDENTIALITY

7. A.  The Partics further agree that aeither ofth:::gwill disclose mﬁfwu::
this Serdesnent Agreepient of any deralls pestaining 10 its pegoderion ar WS, 1 st
disclostre 3 () lawiilly vequired by any court oF governmental RgEOCY; (i) otherwise required
mmmehw;maﬁ}mmmmlmﬂmmdmgm_oﬁqwmm
meESianoflhiSS:ulcm:ntAgrmmL ThePaﬁmwmm:ymumnﬁrmhMm
wiiting within five () calendar days of ths receipt of auy subpocna, court ordes, or
administragive opder sequising disclose of informatien subject 1o this non-disclosure provisiaa.
Any rotices sequired jmder This paragraph shall be served upon the Parties via telecopier and
overmighs priority mail as follows:

For ALEC: For Sprink:

Mr. Philip V. Patete M. Willism E. Cheek

Chief Technical Officer President Wholesale Markes
ALEC, lnc. Sprint

1211 Semoraa Bitvd., Suite 295 £480 Sprint Parkway
Cassalberry, FL 32707 Mailstop: RSOPHME3 10-3A453

Telephone No. (407) 673-8500 Ovexland Park, KS 66251
Telecopier No. (407) £73-8552 Telephone No. (313) 3157839
' Telecopiet No. (913) 315-0628

B, Inthcwentumbmchcsmcmuofthiswuﬁdmﬁaﬁwmvisim.
ﬁ:mauymmabl:apms,indudiugmsomblcw‘ ﬁm,cnuﬁcosﬁnpd_uavd
ecured by b party it the successfl enforcement of this provision, wheihcr through liuganon oF
other acrion fiecessary w compel compliance, shall be borne by the breacking party. Any scb
masinmmdhyapar:yinlhnm:mf\ﬂdefmscofma:ﬁonformfpmmuﬂnfthspmwm
chall be barae by the pasty secking enforesment for alleged non-compliance.
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Setdertent Agreement.

9. Thisswlemmmgrm«ambes@edinwmwpmmdiscﬁwdwasmﬁ
dage cxecution by the Perties is completed.

WITNESS 1hic following signatures on the dares set forth.

SPRINT-¥FLORIDA, mw ALRC,INC. \f
BY: M Z BY:_ o
Signanare

. ilin V. -

Nape: _William B, Cheek Narne: __Philip ?atete

Title: President Whalesais Maskews Tile: Chief Techgical Officer

. Prosident Wholessle Maskews
: 002

Dat>:  March 22, 2002 _ . Date: March 22,2 |
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