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by Florida Power & Light Company. ) )
)
In re: Petition To Determine Need For ) Docket No. 020263-EI
an Electrical Power Plant in Manatee County )
by Florida Power & Light Company. )
) Served: August 28, 2002

FLORIDA ACTION COALITION TEAM’S RESPONSE TO
FLORIDA POWER & LIGHT COMPANY’S MOTIONS TO COMPEL
INTERVENOR’S DEPOSITION, AND RESPOND TO FIRST SET OF

INTERROGATORIES AND FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

The Florida Action Coalition Team (“FACT”), pursuant to Rules 28-106.204 and 28-
106.206, Florida Administrative Code, hereby responds in opposition to Florida Power & Light
Company’s (“FPL’s™) motions to compel responses to its First Set of Interrogatories, First
Request for Production of Documents, and to compel the deposition of Ernie Bach noticed for
August 28, 2002 (collectively “FPL’s Discovery™), which motions were served on FACT on
August 21, 2002 and states as follows:

1. By oral agreement entered into between the undersigned and FPL counsel Charles
Guyton, on August 27, 2002, FPL has agreed to not press for the appearance of Mr. Ernie Bach at
the noticed deposition until such time as the Prehearing Officer has had time to receive the
remaining responsive pleadings addressed to the issue of FPL’s discovery directed to FACT and

rule upon the same.
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day as well as sent them by [acsimile copy (o I'PL’s counsel that evening, although admitledly
some two hours or so after the close of business at 5 pan. While recognizing that the intent of
the Order on Procedure, as well as the common agreement of the parties. was to provide as rapid
as possible discovery responses due (o the Lime constraints of this docket. it still scems clear (0
FACT that the Order on Procedure merely required that objections be provided within ten days,
not that they be served cither by Jacsimile or email on that day by the close of husineés. FACT s
understanding of the verbal agreement of the parties on the issue of providing facsimile and/or
cmuail service” was thal it was as a courtesy, in addition to normal service by mail or otherwise,
and not mandatory by Commisston order. Accordingly. FACT considered that its ULS. Mail
service ol'ils objections on the tenth day met the technical and legal requirements of the Order on
Procedure, while the courtesy facsimile service, even though “late.” would still be received that
cvening i FPL"s counsel were still working at that hour or the next morning at the latest, either
ol which likely would still result in faster scrvice than that by mail. In any cvent, FACT s “late™
service was not intentional, is unlikely to have caused FPE actual harm warranting the total
rejection of FACT s objections, and should not be a basis for compelling unwarranted discovery
even if the objections had clearty been untimely in violation of the Order on Discovery, which
they were not.

3. As its response 1o the rest of FPL’s assertions in both motions to compel, FAC'T
would rely on the arguments contained in I'act’s Motion for Protective Order: Motion for Order
Limiting Discovery; and Motion for Stay in Relation to IFlorida Power & Light Company’s

Iirst Request Jor Production ol Documents and First Sct of Interrogatories, which was both [iled

and served on August 26, 2002, Essentially, the reliel requested there, which FACT would
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renew its request lor here, was (1) that FPL missed its legal window within which to challenge
FACT s party status granted by Commissioner Deason’s order when it (ailed 1o seek
rcconsideration or appellate review of that order in a timely manner; (2) that the scope of
permissible discovery relevant to the associational standing issue is extremely Himited and that
further I'PL discovery. ifany, related to this question should be strietly limited by order of this
Commission; and (3) that the Commission should recognize that FACT is entitled to a stay
prectuding it [rom responding to any of 'PL’s over broad and impermissible discovery pending

the [inal resolution of FACT s motion sceking prolection.

WHLEREFORE, the Florida Action Coalition Team respectully requests that the Florida
Public Service Commission deny FPLs motions to compel and enter its written order granting
FACT a Prolective Order protecting it from all pending FPL discovery, or, alternatively. enter its
Order strictly hmiting FPL's discovery to the core "need determination™ issues in this casc, as
well as those strictly related to the “associational standing” issue. Lastly, FACT requests that the
Commission grant it an immediate stay {rom having to respond to I'PLs pending discovery
requests pending the Commission’s final resolution of FACI7s instant motion.

Respectiully subinitted.
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Attorney for Florida Action Coalition Tcum -
Post Office Box 5250

Tallahassee, Florida 32314-5256

Phone: 850-421-9530

FAX:  850-421-8543

miketwomeyiatalstar.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been transmitted electronically

and/or by 1U.S. Mail this 28" day ol August. 2002:

Martha Carter Brown, [sq.
Lawrence [arris. sq.

Legal Division

Iforida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee. Florida 32399-0850
Mbrown{@psc.state. [1.us

Joseph A MeGlothlin, bsy.
Vicki Gordon Kaulman, Esq.
Timothy J. Perry, Esq.

McWhirler, Reeves, McGlothlin, Davidson,

Decker, Kaufiman, & Arnold. P.A.
117 South Gadsden Street
Callahassee, Florida 32301
Imeglothlin@mac-law.com

Jon C. Moyle. Jr.. Bsq.

Cathy M. Scllers. bsq.

Movyle Flanigan Katz Raymond &
Sheehan, P.A.

118 North Gadsden Street
Tallahassee, I'lorida 32301
Jmoylejr@moylelaw.com

D). Bruce May, Jr., Esq.

Karen D. Walker, Lsq.

Holland & Knight [L1.P

315 S. Calhoun Street, Suite 600
Tallahassce. Florida 32301
Dbmay(@hklaw.com

R. Wade Litchlield, Esq.

Jay Molyncaux, Esq

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FFI. 33408-0420

Charles A. Guyton, Esq.
Steel. Fector & Davis, LLP
215 South Monroe Street
Suite 601

Tallahassec, I'L 32301

R.1.. Wollinger

South Pond Encrgy Park. 1L1.C
¢/o Constellation Power Source
111 Muarket Place, Suite 500
Baltimore, Maryland 21202-7110

Me. William G, Walker, 111

Vice President

Florida Power & Light Company
215 8. Monroe Street, Suite 810
Fallahassee. 'L 32301-1859



John W. McWhirter

McWhirter, Reeves, McGlothlin, Davidson.
Decker, Kaulman, & Arnold, P.A.

400 North Tampa Street, Suite 3350

Tampa, Florida 33602

John T, Butler, Esq.

Steel Heclor & Davis, LLP

200 S. Biscayne Blvd., Suite 4000
Miami. FI, 33131-2398




